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THE  PRESroENT 

(See  also  Executive  Office  of 
President) 

CLEAN  AIR  ACT  DETERMINATIONS, 
ENERGY  EMERGENCIES 

Alabama,     12285 

Indiana,     12275,  12287 

Kentucky,     12277,  12289 

Maryland^     12281-  ' 

Ohio,    12273.  12283 

Pennsylvania,     12279,  13365 

EXECUTIYE  ORDERS 

ACTION  cooperative  volunteers,  former; 

appointment  to  civilian  career  service  (EO 
12034),     1917 
Bituminous  coal  industry;  Boafd  of  Inquiry, 

,     creation  (EO  12042),    9269 
Civil  service  rules,  amendments;  exemptions 
from  comipetitive  service  (EO  12043), 
9773 
Defense  economic  adjustment  programs  (EO 

12049),    13363 
Domestic  Policy  Staff,  Office  xjf  Drug  Abuse 
Policy  and  Economic  Opportunity  Council 
(EO  I2045);    13347  . 
Environmental  evaluation  functions;  transfer 

(EO  12040),    8097 
Executive  Schedule;  placement  of  certain 

positions  in  level  IV  (EO  12035),    3073 
Foreign  intelligence  activities,  U.S.; 

organization  and  control  (EO  12036), 
3674         I 
Generalized  System  of  Preferences,  eligible 
articles  and  beneficiary  developing 
countries;  modification  (EO  12041), 
8099 
Government  regulations;  improvement  (EO 

12044),     12661 
Imported  objeots  of  cultural  significance  (EO 

12047),     13359 
International  Communication  Agency, 

establishment  (  EO  1 2048 ).     1 336 1 
Public  international  organizations;  removal  of 
certain  organizations  from  list  of  those 
entitled  to  privileges  and  immunities  (EO 
'  12033).    '1915. 

Retirement,  mma^b^^^xemptions: 

Minetti,  G.  Joseph  (ej^K^7ll,    4415 
Science  and  technology  pcMcy^fVinctions; 

transfer  (BO  12039),    8095     V 
Telecommunications  functions;  tranmr  (EO 
12046).     13349  ^' 

MEMORANDUMS 

African  countries;  military  assistance  (January 

18),    6203 
African  refugees;  financial  assistance 

(February  2),    7307  V 

Bolts,  nuts,  and  large  screw  industry;  import 

relief  (Febtuary  10),    6575 
Citizens  band  radio  transceiver  industry; 

import  relief  ( March  27 ),    1 2843 


Ferrochromium,  high  carbon;  im[>orts  (January 

27),    4245 
Indochinese  refugees;  fmancial  assistance 

(February  13),    8247 
Latin  American  refugees;  financial  assistance 

(February  15),    8249 

PROCLAMATIONS 

Humphrey,  Hubert  H.,  death  of;  display  of  flag 

at  half  staff^^oc.  4545 ),    2375 
Sugar,  sirups,  and  molasses,  import  fees; 
imposition  (Proc.  4547),    3251 
'  Special  obsenances:  »■ 

Cancer  Control  Month  (Proc.  4552), 

11)41  / 

Dru^  Abuse  Prevention  Week  (Proc.  4544) 

1919 
Farm  Safety  Week,  National  (Proc.  4556), 

11959 
Heart  Month,  American  (Proc.  4546), 

3071 
Maritime  Day,  National  (Proc.  4555), 

11561 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4557),     12671 
Poison  Prevention  Week,  Naitional  (Proc. 

4550),    4961 
Red  Cross  Month  (Proc.  4551),   "5495 
Save  Your  Vision  Week  (Proc.  4549), 

4583 
Small  Business  Week  (Proc.  4553),     11557 
Sun  Day  (Proc.  4558),     1 305 1 
Transporution  Day,  National  Defense,  and 
National  Transportation  Week  (Proc. 
4548),    4413 
World  Trade  Week  (Proc.  4554),     1 1559 

RECOMMENDATIONS  APPROVED  BY* 
PRESIDENT 

Radiation  protection  guidance  to  ^It^eral 
agencies  for  diagnostic  x  rays;       \ 
EPA  and  HEW,     4377 

EXECUTIVE  AGENCIES 

ACCIDENTS  t 

See  National  Transportation  Safety  Board. 

ACTION 

NOTICES  . 

Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels,    2743 
Privacy  Act;  systems  of  records,    3732,* 

10421.  13406 
Vista  Program,  domestic  and  anti-poverty 

operations;  guidelines,    9833 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

PROPOSED  RULtS 

Actuarial  services;  suspension  and  termination 
of  enrollment  of  actuaries,    6626 

NOTICES 

Advisory  committee  review;  inquiry,    5903 


Meetings: 
Joint  Board  Actuarial'  Examinations 
Advisory  Committee,     1140,8861 
10983 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 

OF  UNITED  STATES 

j" 

NOTICES 

Meetings: 
Agency  Decisional  Processes  Cbmmittee, 

4446,9176 
Agency  Organization  and  Persotmel 

Committee,    5555,  12897 
Grants,  Benefits  and  Contracts  Committee, 

4446,  10948 
Licenses  and  Authorizations  Committee, 

11244 
Organization  and  Personnel  Committee, 

9759 
Rulemaking  and  Public  Information 

Committee,    6115 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  pay.  Advisory  Committee.  ' 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
( DEVELOPMENT 

NOTICES 

Advisory  tommittee  review;  inquiry,    8215 
Authority  delegations: 
Administrator;  order  of  succession,     10663 
Afghanistan,  Mission  Director;  contracting 

functions,    225 1 
Afghanistan,'  Mission  Director,  et  al.;  loan 

and  grant  agreements,    9402 
Barbados,  Caribbean  Regional  Programs, 
AID  Affairs  Officer;  contracting 
functions,    11879 


AID 


Barbados,  U.S.  Ambassador;  loan 

agreements,    8897 
Bolivia,  Mission  Pirector;  contracting 

functions,    1,1 880 
Costa  Rica,  Mission  Director;  contracting 

functions.     1 1 880 
Dominican  Republic,  Mission  Director, 

contracting  functions,     I  1 88 1 
Egypt,  Mission  Director;  contracting 

functions,    2252 
Egypt,  Mission  Director,  et  al.,  transfer  of 

funds,  etc.,    8321 
El  Salvador,  Mission  Director;  contracting 

functioin,     11881 
Guatemala.  Director  (ROCAPl;  contracting 

functions,     1 1 879 
Guatemala,  Mission  Director;  contracting 

functions.     11881 
Guyana,  Mission  Director;  contracting 

functions.     1 1 882 
Haiti.  Mission  Director;  contracting 

fuftctions.     1 1 882 
Honduras.  Mission  Director;  contracting 

functions.     1 1 882 
Jamaica.  Mission  Director;  contracting 

functions.    1 1 882 
Jordan.  AID  Representative;  contracting 

functions,    22S2 
Mexico,  Regional  Technical  Aids  Center, 

Director;  contracting  functions.     1 1 880 
Morocco.  Mission  Director;  contracting 

functions,    22S2 
Nicaragua.  Mission  Director;  contracting 

functions,     1 1 883 
Paraguay,  Mission  Director,  contracting 

functions,     11883 
Peru,  Mission  Director;  contracting 

functions.    11883 
Regional  Assistant  Aidministrators.  et  al.; 

procurement.     1 1 293 
Sri  Lanka,  AID  representative;  prqject 

agreements,  trust  fund  agreements,  and 

grants,    7493 
Syria,  AID  Representative,  et  al.; 

contracting  functions,    22S 1 
Tunisia,  Mission  Director;  contracting 

functions.    22S 1 
Uruguay,  AID  Representative;  dontracting 

functions.    11879 
Yemen,  Mission  Director;  contracting 

functions.    2252 
Commodity  import  program  loan: 

Zambia,    9402 
Housing  guarantee  programs: 
Botswana.    3785 
Jamaica.    8897.  10999 
Meetings: 
International  Food  and  Agricultural 

Development  Board.     1577.3785, 

4701.  5448,  8048,  8049,  9546.  12774 
Research,  Advisory  Committee.    3786 
Voluntary  Foreign,  Aid  Advisory  Committee, 

63<9^ 
Pest  management  program;  interim 
procedures,  etc.: 
Liberia;  waiver,    8320 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 
1 


Agricultural  Stabilizalion  and  Conservation 

Service. 
Agriculture  Department. 

Animal  and  Plant  Health  tnspeclitm  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspectitm  Service. 
Food  arul  Drug  Administration. 
Food  Safely  and  Quality  Service. 
Packers  and  Stixrkyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Avocados  grown  in  Fla.,    3898 
Celery  grown  in  Ra.,     1475,2818 
Cherries  grown  in  Mich,  et  al.,    8116 
Com;  standards,    2816 
Cranberries  grown  in  Mass.  et  al.,     1474 
Dates  (domestic)  produced  in  Calif.,    4250 
Grapefruit  grown  in  Ra.,    2385 
Hops  of  domestic  production,     1 0903 
Lemons  grown  in  Ariz,  smd  Calif.,    970,  1061, 

1929,  2817,  3694.  4587,  5796,  6914. 

7609, 8786. 9788,  1 1 143,  12307,  13493 
Lettuce  g^■ov«^  in  So.  Tex.,    2386,  5499, 

13055 
Milk  marketing^rders: 

Lake  Mead,    4589 
Nectarines  grown  in  Calif.,    2385 
Onions,  imported,    5500 
Onions  grown  in  So.  Tex.,     1475,2818.4587 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Ra.,    2385,2821.5498,9455, 

10901 
Oranges  and  grapefruit  grown  in  Tex.,    4033 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

753,  969,  1785,  2719,  3543,  3897.  4417. 

4966.  5499.  6792.  7421.  8505,  9586, 

10902,  11961,  13367 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

8506.  8785.  9586.  10902.  1 1962.  13054. 

13367,  13492 
Papayas  grown  in  Hawaii,     1 785 
Pears,  plums,  and  peaches  grown  in  Calif., 

2385 
Perishable  agricultural  comnKxlities, 

misrepresentation  or  misbranding,    4964 
Plant  variety  protection;  limits  of  reciprocity: 

Israel,    9782 
Potato  research  and  promotion  plan;  handlers, 

assessments  on  seed  potatoes,    9133 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

12845 
Prunes  (dried)  produced  in  Calif.    5355 
Raisins  produced  from  grapes  grown  in  Calif.. 

13493 
Tobacco,  oigar  leaf,  grown  in  Ra.  and  Ga., 

2627 
Tobacco  inspection;  service  fees.    9585 
Tomatoes,  imported;  grade,  size,  quality  and 
*    maturity  exemptions,    3349  \^ 

PROPOSED  RULES 

Avocados  grown  in  So.  Fla.,    974,  2401, 

13067 
Celery  grown  in  Fla.,     12329 
Cherries  grown  in  Mich,  et  al.,    3915 
Cranberries  grown  in  Mass.  et  al.,    12020 
Hops  of  domestic  production,    5841 
Limes  grown  in  Ra.,    2401,13067 
Milk  marketing  orders: 
Central  Arkansas;  extension  of  tinW,    3568, 
7327 


Fort  Smith,  Ark.;  extension  of  time,     3568, 

7327 
Indiana,    9155 
Lake  Mead,    2404 
Lubbock-Plainview,  Tex.;  extension  of  time, 

3568,  7327 
Memphis,  Tenn.;  extension  of  time,    3568, 

7327  ^ 

Neosho  Valley;  extension  of  time,    3568, 

7327 
New  England,    779.  3127.  12695 
Oklahoma  Metropolitan;  extension  of  time, 

3568,  7327 
Red  River  Valley;  extension  of  time,    3568, 

7327 
Rio  Grande  Valley;  extension  of  time. 

3568.  7327 
Texas;  extension  of  time..    3568.  7327 
Texas  Panhandle;  extension  of  time.     3568. 

7327 
Wichita.  Kans.;  extension  of  time.    3568, 
•7327 
Olives  grown  in  Calif,,    7228,  13584 
Oniotts,  imported;  extension  of  time,     1 09i8 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

2401 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif.. 

10370 
Potato  research  and  promotion;  assessment 

paying,    3915 
Potatoes  grown  in  Idaho  and  Oreg.,     1096, 

6793 
Raisins  produced  from  grapes  grown  in  Calif., 
6793 

NOTICES 

Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act; 
revised  list,     10712 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Cotton;  marketing  quotas  and  acreage 

allotmenu,    2384,  8785 
Crop  acreage,  normal,  and  set-aside  acreage, 

2819 
Indemnity  payment  programs: 

Dairy  indemnity  payment  programs;  1 977- 
1981,     10535 
Marketing  quota  review  committee;  change  in 

areas  of  venue  for  Flordia,    9784 
Payment  limitation,  Indian  tribal  farming 

ventures,     1929, 9784 
Peanuts,  marketing  quotas  and  acreage 

allotments,    2817 
Rural  environmental  programs.  National: 

Agricultural  conservation  program,    8784 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments,    4972 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,    4969,  6205 
Tobacco  (flue-cured);  marketing  quotas  aitd 

acreage  allotments,    2 

PROPOSED  RULES 

Authority  delegations: 
State  ASC  committees;  program  payments 
less  than  $  1 .000  in  benefits,    4049 
Indemnity  payment  programs: 
Beekeeper,  1978-1981.     10568 
Dairy.     1958 
Peanuts;  loan  and  purchase  program 
determinations,    2404 


FEDERAL  REGISTER  INDEX,  JANUARY-MARCH  1978 


Rice;  marketing  quotas  and  acreage   , 
allotments,    5(X)3 

AGRICULTURE  DEPARTMENT 

Se^  also  Agricultural  Marketing  Service. 
Agricidltural  StabilizfUion  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service. 

Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 

RULES 

Administrative  regulations;  child  support  or 
alinKMiy  pByments;  service  of  process, 
6205         i 
Authority  deMgationi  by  Secretary  and 
Gerteral  Officers: 
Assistant  Secretary  for  Administration, 

6057,  13053 
Assistant  Secretary  for  Conservatioa. 

Research,  and  Education,  et  al.;  «yater 
pollution  control  contracts,    82S2 
Deputy  Sectttary  et  al..    1289 
Rural  Development,  Assistant  Secretary; 
ftmctions  combined  with  FmHA, 
11689 
Science  and  Education  Administration, 
3254 
Export  sales  rQporting  requirements;  daily 

releases,    5497 
Meat  imports  limitations: 
Australia  and  New  Zealand,  transshipment 
restrictions,    969 
Subpoenas,  investigatory;  authorization  of 
Inspector  General,     12673 

PROPOSED  RULES 

Exports  under  Agricultural  Trade 

Development  and  Assistance  Act;  \ 

financing:  i 

Reporting  requirements;  commodities  and 
U.S.  flag  vessel  suppliers,    1 3385 
Freedom  of  information  and  Privacy  Act 
requests;  fee  schedule,    7649 

NOTICES 

Advisory  committee  review;  inquiry,    7992 
Feed  grain  donations: 
Cheyenne  River  Sioux  Indian  Lands,  S. 

Dak..     13596 
Fort  Berthold  Indian  Lands.  N.  Dak., 

13596 
Naviyo  Indiapi  Tribe,  Afir,  N.  Mex.  «pd 

Utah.    12898  | 

Standing  Rock  Indian  Ldhds,  S.  Dak.  and  N. 
Dak..     11729  j 

Hog  cholera;  emergency  declaration  ' 

termiitated,    4663 
Meat  import  limitations: 
First  quarterly  estimates,  i  987 
Second  quarterly  estimates,     123S2 
Organization,  fbnctions,  anc|  authority 
delegations: 
Inspector  General  Offiee  personnel 

employed  as  criminal  investigators;  . 
authority  to  administer  oaths,    SSS6 
Privacy  Act;  systems  of  records.    4080,  71 37   ' 


AIR  FORCE  DEPARTMENT 

RULES 

'Claims,  administfative;  authority  delegations, 

etc.,    7316 
Military  personnel:        , 

Medical,  dental  and  veterinary  care  from 
civilian  sources;  ambulance  control  at 
Lackland  AFB,  Tex.,    6766 
Organizational  and  representational 

activities.    4605 
Separation  documents  and  procedures. 
10908 
Personnel  Review  Boards: 
Correction  of  Military  Re(x>rds  Board; 

procedures  clarification.     1619 
Discharge  Review  Board;  index  inquiry 
address,    2394 
Recreation: 

Aero  clubs;  redesignated,     1070 
Recreational  activities  and  service  program; 

redesignated.     1070 
Riding  stables,    6767 

PROPOSED  RULES 

Civil  Air  Patrol: 

Employment.    2735        •■ 

Support,    980 
Privacy  Act;  implententation,    6813 

NOTICES  ^ 

Comitiittees;  establishment,  renewals, 
terminations,  etc.: 
Air  University  Board  of  Visitors,    2750 
Meetings: 
Air  University  Board  of  Visitors,    1117 
Community  College  Advisory  Committee, 

8284 
Scientific  Advisory  Board,    786,  26$2, 
2750,  3422,  4452,8285,  8831,  9194, 
10718.  12059.  12905,  13421  V 

AIRC^LAFT,  AIR  CARRIERS, 
AIRl*ORTS 

See  Air  Force  Department. 
Gvil  Aeronautics  Board. 
■  Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES  ^ 

Advisory  committees;  filing  of  annual  re/lOl  U.,  '  *  « 

1131  HL 

Committees;  establishment,  renewals, 
terminations.  etc.> 
Clinical  Protects  Research  Review 
Committee  et  al.,    5068 
Confidentiality  authorization;  alcohol  and  drug 
research: 
Boston  University  School  of  Medicine. 

1 1264 
Research  Triangle  Institute,    885 1.11 264 
Meetings: 
Advisory  Committees;  January.    2444 
Advisory  Committees;  February,    2938, 

41  IS.  5068 
Advisory  Committees;  March.    4679.  5890. 

7026.  7269.  9654.  9861 
Advisory  Committees;  April.    7026.  9860 
Advisory  Committees;  May.    1 3630 


Animal 

Methadone;  relationship  between  Federal 
narcotic  treatment  programs  and  State 
authorities,    6939 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Freedom  of  inCDrmation;  procedural  rules, 

10687 
Procedural  rules,     10687 
Reorganization;  title  and  definition  cKanges, 

«litorial  changes,  etc.,    1 3532 

PROPOSED  RULES 

Beverages,  alcoholic;  warning  labels;  inquiry, 
2186  ^^ 

Distilled  spirits,  wines,  and  beer  importations: 
Record  retention;  time  periogd  increase, 
3137  « 

Firearms:  • 

Importation,  transportation,  etc.,     1 1 803 
Firearms  and  ammunition,  commerce  in: 
Importation,  transportation,  etc.,     1 1 803 
Reporting  of  firearms  manufactured,  stolen 
or  recovered,  etc.,    1 1800 
Fruit-flavored  cortcentrates,  volatile, 
production: 
Record  retention;  time  period  increase, 
3137 
Inducements  furnished  to  retailers;  unlawfiil 
trade  practices;  inquiry;  extension  of  time, 
8271 
Liquor  dealers: 
Record  retention;  time  period  increase. 
3137 
Liquors;  unlawfiil  trade  practices;  inquiry; 

extension  6f  time,    827 1 
Liquors  and  articles  from  Puerto  Rico  and 
Virgin  Islands: 
Record  retention;  time  period  iitcrease, 
3137 
Machine  guns,  destructive  devices,  etc.: 
Importation,  transportation,  etc.,     1 1  803 
Reporting  of  firearms  manufactured,  stolen 
or  recovered,  etc.,  '  1 1 800 

NOTICES 

Advisory  committees,  closed  meetings,  reports 

availability,    2785 
Authority  delegations: 
Assistant  Director,  Regulatory  Enforcement; 
distilled  spirits  in  nonbeverage  products, 
10458, 12143 
Assistant  EHrector,  Regulatory  Enforcement; 

distilled  spiritepTants,    7387 
Assistant  Director,  Regulatory  Enforcement; 
exportation  of  liqubrs,    11638 
Firearms,  granting  of  relief,    5605.  1 1779 
Meetings: 
Explosives  Tagging  Advisory  Committee, 
2968 


ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  atid  poultry  import  restrictions: 
Brucellosis,    12308 
Harry  S.  Truman  Animal  Import  Center; 

quarantine  space  allotments,  lottery 

applications,    1 1690 
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Animal 

Rinderpest  and  foot-and-mouth  disease, 
4594 
^Livestock  and  poultry  quarantine: 
•     Brucellosis.    4592,8787.11144.13495 
Scabies  in  cattle,    1063,  4591,  5796.  10544 
Texas  (splenetic)  fever  in  cattle,    3700 
Overtime  services  relating  to  imports  and 
exports: 
Plants,  commuted  traveltime 
allowances,     12301 
Plant  quarantine,  domestic: 
Fire  imt,  imported,     192S 
'Plant  quarantine,  foreign: 

Oranges.  Unshu.     13491 
Viruses,  serums,  toxins,  etc.: 
Autogenous  bacterin;  reduction  of  submitted 

sai)l|^.     13498 
Biologicarproducts.  potency  standard; 
expiration  date  extension  for  serials  or 
subaerials,     1 479 
Biological  products,  testing  terminology, 

3701 
Chicken  irmculation  test  for  pathogens. 

7610 
Exportation  of  unlabeled  fiiud  containers  of 
liquid  biological  products  and 
desiccated  products,     1 1 145 
Japanese  beetle  quarantine  and  control 

program  status;  meeting,    3732 
Master  seed  virus;  extraneous  viruses 

detection;  test  requirements,    1 1 146 
Tetanus  antitoxin,  shorter  expiration  date, 
1479 

PROPOSED  RULES 

Animal  and  pouhry  import  restrictions: 
Cattle  from  Canada,     1506 
Horses  from  United  Kingdom,  Ireland,  and 

France,    6957 
Rinderpest  and  foot-and-mouth  disease;  milk 

and  milk  products,     1962 
Rinderpest  and  foot-and-mouth  disease;  milk 
and  milk  products;  withdrawn,    6234 
Livestock  and  poultry  disease  control: 
Indemnities  payment;  sheep  or  goats 

destroyed  because  of  scrapie.     1 1 205 
Overtime  services  relating  to  imports  and 
exports: 
Animals,  overtime  work  at  border  ports, 
seaports,  and  airports.    10571 
Viruses,  serums,  toxins,  etc.: 
Salmonella  choleraesuis  bacterin  and 
salntortella  dublin  bacterin,    6958 
NOTICES 

Animal  Import  Center,  Hemming  Key,  Fla.; 
tuune  changed  to  Harry  S.  Truman 
4nimal  Import' Center,     11727 
Animal  welfare;  lists: 

Dealers,  licensed,     10054 
Exhibitors,  licensed,    94 1 2 
Exhibitors,  registered,    9442 
Research  facilities,  registered,     10 
Environmental  statements.  availaNlity,  etc.: 
New  York  Animal  Import  Center.  N.Y., 
11244 
Hog  cholera;  emergency  declaration 

terminated,    4663 
Import  permit  applications;  cattle  from 
countries  with  foot-and-mouth  disease. 
11727 
''^'Meetings: 

Japanese  beetle  quarantine  aitd  control 

program.    5020 
Swine  brucellosis,    1 2898 


Jl. 


Soil  samples;  approved  laboratories,  list,    6974 
Stockyards,  livestock  markets,  and 

slaughtering  establishments,  certain; 

speciHc  approvals,    4650 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
I*ish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration . 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Atlanta  News  Agency,  Inc.,  et  al.;  extension 

of  time,    5079 
Bechtel  Corporation,  et  al.,     12953 
CIBA  Corp.  et  al.,     11762 
Clovis  Retail  Liquor  Dealers  Trade 

Association  et  al. ,     1 846 
Federated  Department  Stores,  Inc.,  et  al., 

9659 
Leggen  &.  Piatt,  Inc.,    5594,  5598 
Lubbock  County  Beverage  Association  et 

al.,    3180 
Pittsburgh  Area  Pontiac  Dealers,  Inc., 

10641 
Smith's  Bakers  Inc.  et  al.,     10736 

ARCHITECTURAL  AND. 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

NOTICES 

Meetings: 

Accessible  Environment  National  Advisory 
Committee.    3602 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agertcy. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Civil  Preparedness  Agency. 

Defense  Contract  Audit  Agertcy. 

Deferue  Department. 

Defense  Intelligence  Agenfy. 

Defense  Logistics  Agency. 

Defense  Nuclear  Agency. 

Domestic  and  International  Business 

Administration. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Organization  and  fiirtctions,     13508 
NOTICES 
Meetings: 
General  Advisory  Committee,    6865,  1 1838 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 
RULES 

Environmental  quality: 
Installations,  off-road  vehicles;  use  on  Army 
land;  correction,     1792 


Privacy  Act;  implementation.    1336 
PROPOSED  RULES 
National  Cemetaries;  Arlington,  parking 
restrictions,    3 1 39 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Historical  Advisory  Committee,    2425 
Scientific  Advisory  Board,    7999 
Environmental  statements;  availability,  etc.: 
Dugway  Proving  Ground,  Utah,    1 2747 
Fort  Bel  voir,  Va.,  STURGIS  nuclear  power 
barge,     1817 
Meetings: 
Armed  Forces  Epidemiological  Board. 

12360 
Army  Science  Board.    6305 
Board  of  Visitors,  U.S.  Military  Academy, 

8173 
Chemical  Systems  Laboratory  Human  Use 

Committee,    2917 
Environmental  Advisory  Board,    9634 
Historical  Advisory  Committee,    8173 
Judge  Advocate  General's  School.  Board  of . 

Visitors.    8577 
Promotion  of  Rifle  Practice.  National  Board. 

5035 
Shoreline  Erosion  Advisory  Panel,    5559 
U.S.  Military  Academy's  Concept  for 

Furthering  Cadet  K^orale  Development, 
Workshop  for  Evaluating,    13090 
Military  Academy,  cadet  morale  development; 
workshop  for  evaluating;  meeting,     1 3090 
Privacy  Act;  systems  of  records,    3151 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Advisory  panel  review;  inquiry,    1 1619 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Humanities  Panel  Advisory  Committee, 

1 1 774 
Meetings: 
Architecture  and  Environmental  Arts 

Advisory  Panel.    6344.  9541 
Artists-in-Schoois  Advisory  Panel.    1016, 

12769 
Arts  National  Council.    3632 
Dance  Advisory  Panel.    8042 
Education  Programs  Panel  Advisory 

Committee,    6177 
Expansion  Arts  Advisory  Panel,    707 1 
Federal-State  Partnership  Advisory  Panel, 

8042 
Humanities  National  Council  Advisory 

Committee,    5442 
Literature  Advisory  Panel.    3955 
Media  Arts  Advisory  Panel.    1563.  3632. 

8042.  11619 
Museum  Advisory  Panel,    8042 
Music  Advisory  Panel,    6344 
Planning  Office  Panel  Advisory  Committee. 

1850 
Public  Piogiaint  Panel  Advisory  Committee, 

6177,6178,  10983,  11774,  |1775 
Research  Grants  Panel,    3183,  3184,  10984, 

11775 
Special  Projects  Advisory  Committee, 

10748 
Special  Projects  Advisory  Panel,    8596 
Theatre  Advisory  Panel.     10984 
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Visual  Arts  Advisory  Panel,    2464,  4698, 
4890,  7071,  8043.  8597,  9541,  9889 

BALANCED  NATIONAL  GROWTH 
AND  ECONOMIC 
DEVELOPMENT,  WHITE  HOUSE 
CONFERENCE   i 

NOTICES 

Meetings,    7998.  9914.  I3I2I 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reftrve  System. 
National  Cnedit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Procurement  ist.  1978;  additions  and 

deletions.     1 1 16.  1 1 17.  1980.  2916.  3739. 
4670.  5860.  5861.  6992.  8828,  8829. 
9842.  11247.  ll24iB.  12360.  13605 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES        I  ' 

Electric  energy  allocation;  formula 

development;  inquiry.    361 1 
Energy  conservation  policy;  inquiry,     1 3092 
Environmental  statements;  availability,  etc.: 
Wholesale  electric  rate  increase,     1 3607 
Rates,  wholesale  power,  1978  fdiitg  intent. 

2659         I 

BOYCOTTS 

See  Domestic  and  Intemationat  Business 
Administration. 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANAL  ZONE 

See  Panama  Canal.  .        " 

CENSUS  BUREAU 

RULES 

Population  cetBuses.  special: 
Fee  structure  for  city  block  sutistics;  1980 
census,    3903  •" 

PROPOSED  RULES 

Foreign  trade  statistics: 
Used  vehicles,  exports;  shipper's  export 
declaration,    7650 


NOTICES 

Committees;  estaUishment,  renewals, 
terminations,  etc.: 
Housing  for  1980  Census  Advisory 
Committee,     1113 
Meetings: 
Agriculture  Statistics  Census  Advisory 

Committee,    10953 
American  Economic  Association  Census 

Advisory  Committee,    11840 
American  Statistical  Association  Census 

Advisory  Conmiittee.    4447 
Asian  and  Pacific  Americans  Population  for 
1980  Census  Advisory  Committee. 
3924 
Black  Population  for  1980  Census  Advisory 

Committee.    7679 
Housing  for  1980  Census  Advisory 

Cbmmittee.    2423 
Population  Statistics  Census  Advisory 

Committee.    8576 
Spanish  Origin  Population  for  1980  Census 
Advisory  Committee.     1979 
Population  censuses,  special;  results.     1979', 

5404.  9328 
Population  censuses,  special;  1977  voting  age 

pc^Milation  estimates.     10715,13086 
Surveys,  determinations,  etc.: 

Registration  and  voting  statistics  collection, 

11841 
Retail  sales,  purchases,  and  inventories, 
3924  ' 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CHILD  DEVEiX)PMENT  OFnCE 

See  Human  Development  Services  Office. 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE       I 

PROPOSED  RULES 

Public  assistance  programs: 
Grants  to  States,  policies  and  procedures; 
recodification  decision.    7672 

CHILDREN,  CHILD  PROTECTION 

.See  ACTION. 

Child  Support  Eirforcement  Office.     -~ 

Education  Office. 
■     Food  and  Nutrition  Service. 

Human  Devehpmertt  Services  Office. 

Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Air  freight  forwarders,  cooperative  shippers 
association^,  etc.:  N, 

Operatifig  authority,  liberalized,     1 3504 
Air  taxi  operators,  classification  and 
exemption: 
Dual  operating  authority,    1490 
Charters: 

Advance  booking;  more  thaii  one  origination 

or  destination  point,    2387 
Advance  booking;  reporting  requirements, 
approval  by  Comptroller  General, 
3087 
Emergency  commercial  charters;  reporting 
requirements,  approval  by  Comptroller 
General.    3086 


CAB 

Foreign  air  carrier  permits,  conditions  and 
limitations;  reporting  requirements, 
approval  by  Comptroller  Gei«r»L___ 
3087 
Foreign  air  carriers;  reporting  requirements, 
approval  by  Comptroller  General, 
3087 
Inclusive  tours;  more  than  one  origination  or 

destination  point,    2387 
Inclusive  tours;  reporting  requirements, 
approval  by  Comptroller  General, 
3088 
One-stop  inclusive  tours;  more  than  one 

origination  or  destination  point,    2387 
One-stop  inclusive  tours;  reporting 

requirements,  approval  by  Comptroller 
General.    3088 
Supplemental  air  transportation  certificates, 
reporting  requirements,  approval  by 
*  Comptroller  General.    3087 
Travel  groups;  more  than  one  origination  or 
destination  point,  ,  2397 
Military  transportation;  exemption  of  air 
carriers;  charter  rates,  minimum; 
correction,    76 1 5 
Organization  an^functions: 
Maitaging  Director;  authority  ^legation; 
target  dates,    1617 
^    Operating  Rights  Bureau,  Director,  air 

ambulance  flights,    3703 
Practice  and  procedure,  economic 
proceedings:  * 

Complaints  requesting  suspension  of  tariffs, 

1323 
Continuances  and  extensions  of  time; 
authority  transferred  to  Board 
Secretary,    8254 
Petitions  for  reconsideration  of  instituting 
orders,  filing,    7309 
Tariffe  of  air  carri^reand  foreign  air  carriers; 
construction,  publication,  etc.: 
Filing  periods!    1322,  3902 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Advertising  costs,  airline'    1 1 833 
Lobbying  costs,  airiine;  extension  of  time, 

11833 
Board  proceedings,  participation  of  air  carrier 

assosiations,    7445 
Charters: 

Advance  booking;  liberalization  of  rules, 

6808.11215 
Charter  participants'  funds,  protection; 

uniform  procedures;  supplemental 

notice.    3285 
Foreign  air  carriers;  flight  delays  and 

substitute  air  transportation,    53^, 

8266 
Foreign  air  carriers;  liberalization  of  rules, 

11215 
Inclusive  tour;  liberalization  of  rules.     11215 
One-stop  inclusive  tours;  liberalization  of 

rules,    6808,  11215^ 
Study  groups;  liberalization  of  rules,     11215 
Supplemental  air  transportation  certificates, 
— \    conditions  and  limiutions;  flight  delays 

and  substitute  air  transportation,    5383, 

8266 
Supplemental  air  transporution  certificates; 

liberalization  of  rules;    1 1215 
Travel  groups;  liberalization  of  rules. 

11215 


/ 
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Trips  and  special  services;  flight  delays  and 
substitute  air  transportation,    S383. 
8266 
Trips  and  special  services;  liberalization  of 

rules,     1I2IS 
Trips  and  special  services;  off-route  charter 

limitations;  correction,    2882 
Trips  and  special  services;  off-route  charter 
limitations;  extension  of  time.    662 1 
Citizen  of  U.S.;  coqx>rations  qualifying  as; 

advance  notice.     10938.12333 
Free  and  reduced  rate  transportation: 

Handicapped  amf  retired  persons;  deHnitions 

for  fare  purposes.    8266 
Student  fare  availability  to  Guam,  American 
Samoa,  and  Pacific  Islands  Trust 
Territory  natives,    662 1 
Policy  statements: 

Advertising  costs*  airline;  accounting  and 
reporting  requirements,     11833 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Economic  data,  reduction  in  amount 
required  to  accompany  tariff  rate 
changes,     1 2029 
,     Interstate  live-animal  airbills,  statement 
requited;  terminated,     1 1 225 

Noncfs 

Air  cargo  pick-up  and  delivery  zone, 
application  for  tariff  filing  authority, 
11246 
Certificate  of  public  convenience  and 

necessity;  applications,     10612 
Enforcement  proceedings  assigned: 
Austin/San  Antonio- Atlanta  service 

investigation.    8168 
Boise-Denver  nonstop  proceeding.    7336 
Hazardous  articles  investigation,    7337 
Las  Vegas-Houston  competitive  service 

investigation,    8 1 68 
Ozark  Air  Lines.  Inc.,    7337 
Twin  Cities-Kansas  City-Oklahoma-Texas 
route  proceeding,    8169 
Local  service  class  subsidy  rate,  investigation 

and  inquiry.    5637 
Meetings;  Sunshine  Act.    61.  816.  1430.  1581 
1883.  2043.  2044.  2272.  2273.  3339, 
4173.4316,5130,5470.6198.6353. 
7393.  751"8.  8057.  8224.  8343.  8920. 
9217.9550.9761.  10466.  10467,  10789. 
10790.  11298,  11891.  1 1892.  12812, 
13161,  13162,  1I298A 
Youth  standby  fares;  feasibility  and  ecoimmic 

impact;' inquiry,    782 
Hearings,  etc.: 
AAT  Airlines,  inc..  et  at.,     11839 
Aeroperu,     1813,2648 
Aerovias  Nacionales  de  CoiomMa.  S.A.. 

5635 
Aerovias  Quisqueyana.  C.  por  A.,  et  al.. 

1813 
Air  India.    2^06 
Air  Nauru.     1813,4080 
Airline  Tariff  Publishing  Co..    6825 
Alaska  Airlines.  Inc.,  et  al..     10611 
Alaska  fares  investigation,     11591 
Allegheny  Airlines,  inc..  et  al..    2418.  3146, 

6976.7993.  11839 
American  Airiines.  inc..  et  al..    2900.  3297 
Austin/San  Antonio-Atlanta  service 

inv^tigation  et  al..    7993.  8168 
Baltimore/Washington-Houston  low-fare 

route  case  et  al..    9513.9514 
Boise-Denver  nonstop  proceeding.    7336 


Boston/New  York/Philadelphia/Washington- 
Puerto  Rico/Virgin  Islands  investigation, 
1  3408 
BranifT  Airways.  Inc.,  et  al..     12899 
Calgary  Transportation  Authority  et  al., 

correction,    2744 
California-Nevada  low-fare  route 

proceeding,     1973 
Canadian  World  Wide  Livestock  Forwarders 

Ltd.,     10951 
Caribbean  Area  Service  investigation  et  al.. 

13409 
Chicago- Albany /Syracuse  -  Boston 

competitive  service  investigation,    6^92 
Chicago- Midway  low-fare  route  proceeding, 

1377 
Club  Med,  Inc  ,    26 
Colorado  ski-points  investigation  et  al., 

9834 
Compagnie  Nationale  Air  France.    9630 
Compania  Mexicana  de  Aviacion.  S.A.. 

5644 
Continental  Air  Lines.  Inc..  et  al..    988. 

2420.  11840 
Costelk)  Travel  Service,  Inc.,  et  al.,    8574, 

13597 
Dallas/Fort  Worth-Tucson  investigation, 

8819 
Delta  Air  Lines.  Inc.,     I07I4 
DelU  Airlines.    5401 
Eastern  Air  Lines.  Inc..    2744 
Empresa  Guatemalteca  de  Aviacion.    2648 
Federal  Express  Corp  et  al..     1 3407 
FkMida-Atlanta  competitive  nonstop  service 

case.    6825 
Rying  Tiger  Line.  Inc..  et  al.,    3602,  7678 
Frontier  Airlines,  Inc.,    6642 
Hazardous  articles  rules  and  practices 

investigation,    8574 
Houston-Tampa/OrlaiKlo,  New  Orleans- 
Orlando  investigation,     1 34 1 2 
Houston-Tampa/Orlando  investigation, 

1813,  2904 
Hughes  Airwest,  Inc  .     1377,  3734.  7337 
Iberia,  Lineas  Aereas  de  Espana,  S.A., 

10951 
Intematioftal  Air  Cargo  Corporation  Egypt, 

991 
International  Air  Service  Co.  et  al.,     11840, 

12736 
International  Air  Traitsport  Association, 
26.  29.  990.  991.  1522.  1973.  2421, 
2904.  3146.  3299.  3602.  3736.  4874. 
5399.6117.6976.  7247.8819.8821, 
8825,9327,  11245.  12053.  13083 
KLM-Royal  Dutch  Airiines,     1978 
Kodiak- Western  Alaska  Airiines,  Inc  ,    6982 
Las  Vegas-Houston  competitive  service 

investigation  et  al.,    7994.  8824 
Miami-Los  Angeles  low-fare  case.    5402 
Miami-Los  Angeles  non-stop  and  low-fare 

cases.    9836 
Miami-Los  Angeles  nonstop  and  low-fare 

cases.    2900 
Nashville-Cleveland  Subpart  M  proceeding. 

12052 
North  Central  Airiines.  In<^.    5644 
North  West  Territorial  Airways  Ltd.. 

13083 
Olympic  Airways.  S.A..  et  al..    2904 
Pacific  common  affairs  investigation,     1813 
Pan  American  World  Airways,  Inc..  et  al., 
992,  2199,  6982,  7248.  7678.  8280. 
8574.  9838 
Peanuts  fare  investigation.    4446.  6826 


Perimeter  Aviation  Ltd..    3734 
Pevsner.  Donald  L..     1633,  12052 
Philippine  Airlines,  Inc.,     1377 
Phoenix-Des  Moines/Milwaukee  route 

proceeding  et  al.,    4271 
Piedmont  Aviation,  Inc..    9838 
Pittsburgh-Los  Angeles/San 

Francisco/Denver  service  investigation, 

7337 
Pittsburgh-OrlarKlo-Davtona  Beach  route 

proceeding.    7678 

(ie  Linie  Lotnicze.    3298 
Prime  ras  Lineas  Uruguayas  De  Navegacion 

Aerea,    2202 
REA  Express.  Inc.,    8280 
Schwaben  Charters,  Inc.,    5402 
Singapore  Airiines  Ltd.,    2202,  2649,  4272, 

7338.9176 
Societe  Arxmyme  Beige  d 'Exploitation  de  la 

Navigation  Aerienite.     1111 
St.  Louis-Louisville  and  San  Francisco  Bay 

Area  nonstop  case,    993 
St.  Louis/Kansas  City-San  Diego  route 

proceeding,    4874,  5644,  7337 
Super  saver  fares  investigation.    5403,  8575, 

13597 
Texas  International  Airiiites;  correction, 

nil 

Texas  International  Airlines,  Inc.,  et  al.^ 

8575 
Trans  Worid  Airlines,  Inc.,    2422 
Transatlantic  super-APEX  fares,    4447 
Transavia  Holland  B.  V.,    3923,  6826.  8825 
Transcontinental  low-fare  route  proceeding, 

8825 
Transportes  Aereas  Benianos.  S.A..     3923 
Twin  Cities-Kansas  City-Oklahoma-Texas 

route  proceeding  et  al.    7454,  8574. 

9176 
Twin  Cities-Las  Vegaa/Phoenix/San  Diego 

route  proceeding.     1 976.  2422,  3147 
United  Air  Lines,  Inc.,   .12054 
Western  Air  Lines.  Inc.,  et  al..    6117, 

12352 
WTC  Air  Freight,    10715 

CrVIL  RIGHTS 

See  Civil  Rights  Commission. 
Etiucation  Office. 

Equai  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Depttrtment. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings,  State  advisory  committees: 
Alaska,     1112 
California,    8169,  10952 
Colorado,    3147,  4663.  8170 
Connecticut.    8169 
Delaware.    9176 

District  of  Columbia.    9839.13086     - 
Illinois.    9177 
Iowa.     1112 
Kansas,    9177 
Maine,    8169 
Maryland,    9839 
Massachusetts.    8170,11592 
Michigan,    9177 
Monuna,    8 1 70 
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New  Hampshire,    8I7Q 
New  Jersey,    3 147 
New  York.    4664,  11592 
North  Dakota,    8170 
Ohio,     13086 
Pennsylvania,    9840 
Rhode  Island,    8170 
South  Dakota,    6984,  8170 
Utah,    3147,3924,5404,8170 
Vermont,    8.170 
Virginia,    9177 
West  Virginia,    9840 
Wyoming,    8170 
Meetings;  Sunshine  Act,    1430,  3240.  5468, 
9762,  11 7M 

CIVIL  SERVICE  COMMISSION 

See  also  Feden4  Prevailing  liau  Advisory 
Committed  ,  ,.  . 

RULES  I  ..  ^ 

Allowances  and  differentials: 
Nonforeign  areas,  cost  of  living  rates  and 

area  listing;  Guam  and  Hawaii,     1 2293 
Appeals;  injiued  employees,    Z379 
DepartmentaTeompetitive  service  positioas  in 
Washington,  D:C.  area: 
Apportionment  and  residence  requirements;' 

CFR  Subpart  deleted,    8149 
Equal  opportunity: 
Age  group  cover^,  nondncrimination, 

5794 
Handicaps,  physical  or  mental; 

iKMidiscrimination,     1 2295 
Excepted  service: 
ACTION,    4586,  8777,  9782,  12291 
Agriculture  Department,    3253,4585,6913, 

7199 
Air  Force  Department,    5793,  12^1 
Arms  Control  and  Disarmament  Agency, 

1921 
Army  Department,    5793 
Arts  and  Humanities,  National  Foundation, 

a 149,  12845,  1 349 1 
Civil  Aeronautics  Board,    1921,  2815 
Civil  Rights  Commission,    12845 
Coastal  Plains  Regional  Commission,    2816 
Commerce  Department,    1471,  1921,  2815, 

3693.  4585,  4963,  9782,  12291,  12292 
Commodity  Futures  trading  Commission, 

8149 
Community  Services  Administiatioa,    5793 
.  Consumer  Pitxhict  Safety  Commission, 

12291  i. 

Defense  Department,    1471,  1473,  2377, 

3253,  3693,  6913,  12291.  13491 
Energy  Department,    1472,  1922,  2377. 

3993.4963,6913,6914.8149.8251, 

8777,  9781,  1 229 1,  12292 
Environmental  Protection  Agency,    9781 
Executive  Office  of  President,    2377. ,3253. 

6913  \ 

Farm  Credit  Administration,    1472 
Federal  Deposit  Insurance  Corporation, 

3994       , 
Federal  Home  Loan  Bank  Board.    1921. 

4585  \ 

Federal  Maritiine  Cdmmiasion.    1922' 
General  Services  Administration,    2377, 

4963 
Health,  Education,  and  Welfare  Department, 

1472,  1474.  4963,  5793,  6913.  7199. 

8777.9782.12291.12292 


Housing  and  Urban  Development 

Department,    2167,  2815,  3253,  4963, 
5793,  6914.  7199,  9781,  12292 
Interior  Department,     1921,2377,4586, 

5793,  6914,  7609,  9782,  11689 
International -Trade  Commission,    5793, 

7199 
Justice  Department.    3993,6913.6914. 

8777,  12845,  13491 
Labor  Department,    2377,4964,6913 
National  Aeronautics  and  Space 

Administration,     1 349 1 
Occupational  Safety  and  Health  Review 

Commission,    5793 
Peimsylvania  Avenue  Development 

Corporation,    3993 
Securities  and  Exchange  Commission,    5793 
Small  Business  Administration,    4586 
State  Department,     1474,  2378,  3693, 

12291 
Temporary  boards  and  commissions,    28 1 5 , 
Transportation  Department,    2816,3254, 

4586,8149,9782,  11143 
Treasury  Department,     1472,  1922,  2378, 

3897,  3993,  9782 
Veterans  Administration,    2377,  3994 
Excepted  service,  employment  in;  appeal  rights  , 

for  injured  employees,    2378,  4964 
Excepted  service;  republication;  correction, 

3253 
Pay  elassification,  etc.;  exclusions  and 

stipends,    1473 
Recruitment,  selection  and  placement;  appeal 
rights  for  injured  employees.    2378,  6205 
Restoration  to  duty;  appeal  rights  for  injured 
employees,    2379 

PROPOSED  RULES  ^ — 

Employee  selection  procedures;  uniform 

guidelines;  correction,     1 506 
Employee  selection  procedures;  uniform 
guidelines;  hearing  and  meeting,    9131, 
11812 
Health  benefits.  Federal  employees: 
Transfers  from  retired  Federal  erriployees 
health  benefits  program,     13583 
Health  benefits,  retired  Federal  employees: 
Coverage  cost;  government  contribution 
increase,    13583 

NOTICES 

Advisory  committee  review;  inquiry,    6293 
Health  beitefits  program.  Federal  employee's 

open  season,    13597 
Meetings: 
Federal  Employees  Pay  Council,     1113, 

5022.8170,9840 
Private  Voluntary  Agency  Eligibility 
.     Committee,    2906 
Meetings;  Sunshine  Act,    6354,  8923,  12988 
Noncareer  executive  assignments: 
Agriculture  Department,    5860 
Arts  and  Humanities,  National  Foundation, 

12354 
Civil  Aeronautics  Board,    2906 
.  Commerce  Department,    2422,  29^  502 1 , 

8825,  12354,  12899 
Defense  Department,    2422,  2423,  12354 
Energy  Departinent,    9840 
Environmental  Protection  Agency,    2422, 
\  6293 

Equal  Employment  Opportunity 
Commission,    4663,  12354 
F^ral  Home  Loan  Bank  Board,    2907, 
\9840 


Coast  Guard 

Health,  Education,  and  Welfare  Departinent, 

1522,2423,5021,  12354 
Housing  and  Urban  Development 

Department.    8171 
.  Inferior  Department,    2423,2907,5021, 

6293 
Justice  Departn^nt,    5022 
Labor  Departndta^    4664,  9840 
Management  and  Budget  Office,    2907 
Transportation  Department,    9840 
United  States  Information  Agency,    4664 
Veterans  Administration,    9840 
Water  Resources  Council,    2423 
Privacy  Act;  systems  of  records,    1 3597 

COAL  . 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 

COASTGUARD 
RULES 

Boating  safety:     . 
Flotation  devices,  personal;  manufacturer, 
information  pamphlet,    9767 
Boundary  lines: 

Establishment  rule,    3562 
Dangerous  cargoes: 

Bulk  dangerous  or  flammable  liquids;  self- 
propelled  vessels;  safety 
standards;corTection,    968 
Solids  in  bulk;  metal  borings,  shavings,  etc., 
8760,  11583 
Districts,  marine  inspection  zones,  and  captain 
of  port  areas: 
Eastern  hemisphere  boundatV  line  for  CG 

Atlantic  and  Pacific  areas,    85 1 5 
Second  and  Eighth  Districts;  boundary 

realign^nt,    3372 
Seventh  Dis^ct;  boundary  realignment, 
1056 
Drawbridge  operations: 
California,    6770 
Connecticut,    1337,  13379 
Rorida,    958,8516,8517 
Georgia,    957  - 

Louisiana,    3561 
Massachusetts,    1 1983 
Michigan,    1 337 
New  Jersey,    958 
Ohio,    6770 
Oregon,    8517 
Pennsylvania,    956 
South  Dakou,     1338 
Wisconsin,    957  • 

Interpretive  nilings: 

COLREGS;  correction,    1 09 1 1 
Lifesaving  equipment: 
Rotation  devices,  personal;  label  rewording, 
9770,  10913 
Marine  safety  functions;  corrections,    443 1      ^ 
Navigation  areas,  regulated: 
.  Apra  Outer  Harbor,  Guam;  correction, 

2170    j_ 

Safety  zones,  establishment  procedures; 
correction,     2170 
Chesapeake  Bay,  MS.,    10342 
Ohio  River,    12682 
Safety  zones,  establi$hment  procedures; 

correction,     2170 
Suspension  anc^revocation  proceedings: 
Editorial  changes,  corrections,  etc.,    4431 
Merchant  seanum  appeals  to  NTSB,    6779 
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Coast  Guard 


Vessef  iraffic  management: 
Puget  Sound;  oil  tankers,  certain;  entry 
prohibition,     1 2257 

PROFOSED  RULES 

Anchorage  regulatico^ 

Delaware  Bay  and^ver.    3S9S 
Boating  safety: 

Boats  and  associated  equipment;  flotation 
materials  standards,    9260 
Cargo  vessels: 

Stability  standards,  damage,  for  Great  Lakes 
bulk  dry -cargo  vessels,     10946 
Dangerous  cargoes: 
Radioactive  material,  low  specific  activity, 
13402 
Drawbridge  operations: 
Florida,    982.  8560 
Louisiana,    68 1 4 
Maine,    4440  • 

Maryland,     1363.  13401 
Massachusetts.    9625 
Michigan.    8559 
I*4ew  Jersey,    4439 
New  York,    982 ,  4440,  68 1 5 
South  Carolina.    6816 
Vermont,    4440.  68 1 5 
Virginia,    98 1 
Manning  of  vessels:       g^ 
Ocean  operator,  second  class;  manning 
requirements,     1 22 1 8 
Marine  investigation  regulations: 

Vessel  reporting  requirements,    9165 
Navigation  requirements: 
Great  Lakes;  lights  to  be  displayed  on 

pipelines.    6200 
Inland  waters;  iKhts  to  be  displayed  on 

^   pipelines.    6200 
Western  Rivers;  lights  to  be  displayed  on 
pipelines,    6200 
Small  passenger  vessels: 

Ocean  operator,  second  class;  manning  and 
licensing.    12218^ 
Vessel  traffic  management: 

New  York  harbor;  VTS  communications, 
reporting,  and  special  operating  rules, 
6906 
Puget  Sound;  oil  tankers.     1 2840 

NOTICES 

Bridges,  highway;  proposed  constryction: 

Sution  Creek.  S.C.;  hearing,     1021 
Committees;  estaMishment.  renewals, 
terminations,  etc.: 
Chemical  Transportation  Industry  Advisory 
Committee  et  al.,    278S 
Drawbridge  operations: 

Maryland;  hearing.    3640 
Freight  containers,  design  and  installation  of 

door  closing  hardware;  meeting,    2785 
Marine  sanitation  devices;  certifications 

granted,    8049 
Meetings: 
Boating  Safety  National  Advisory  Council, 

9676 
Chemical  Transporution  Industry  Advisory 
Committee,    3639,  8606,  I04SS.  12141 
Coast  Guard  Academy  Advisory  Committee. 

12775 
Freight  containers,  design  and  installation  of 

door  closing  hardware;  meeting.    2785 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee.     1 863 
Rules  of  the  Road  Advisory  Committee, 

2253 
Ship  Structure  Committee.    4475.  1 3457 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration. 
Economic  Analysis  Bureau. 
Economic  Development  Administratiim. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
Natiorud  Bureau  of  Startdards. 
National -Fire  Prevention  and  Control 

Administration . 
National  Oceanic  and  Atmospheric 

Administration . 
National  Technical  Information  Service. 
Patent  and  Trademark  Office. 
Travel  Service. 

RULES 

Consumer  product  information  labeling 
program,  voluntary: 
Performance  characteristics  labeling,    8254 
Inflation  impact  statements,    8255 

NofiCES 

Advisory  committee  review;  inquiry,    8826 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Gulf  of  Mexico  Fishery  Management 
Council  Advisory  Panel.     1 3604 
International  Legal  Metrology  Advisory 
Committee.     1 3420 
Consumer  product  information  labeling, 

voluntary;  meetings.    2204 
Industrial  R&D  proposals  to  BIRD 

Foundation;  invitation  to  U.S.  and  Israeli 
firms  to  submit  jointly,    6828 
Meetings: 
Consumer  product  information  labeling. 

voluntary.    2204 
Economic  Advisory  Board,     1635 
Technical  Advisory  Board,    6991 
Testing  Laboratories,  National  Programs  for. 
International  Conference  on 
Recognition  of,    3738 
Travel  Advisory  Board,    6991 
National  standards  policy;  inquiry,    6298 
Organization  and  functions: 

Administration,  Assistant  Secretary,    785. 

12354 
Automatic  Data  Processing  Management 

Office.    785 
Census  Bureau,     12356 
Census  Bureau,  Foreign  Demographic 

Analysis  Division;  correction,    3738 
Chief  Economist.    3603 
Civil  Rights  Office.    3608 
Congressional  Affairs.  Assistant  Secretary. 

12359 
Controller.  OfRce  of.    6132 
Economic  Analysis  Bureau.    785 
Economic  Development  Administration, 

3604.6127 
Maritime  Affairs,  Assistant  Secretary,    3603 
National  Oceanic  and  Atmospheric 

Administration,    6127.6128 
National  Technical  Information  Service. 

6131 
Organization  and  Management  Systems 
Office.    6132 
Privacy  Act;  systems  of  records,    4083 
Testing  Laboratories,  National  Programs  for. 
International  Conference  on  Recognition 
of;  register  for  accrediting  testing 
laboratories;  inquiry,    3738 


Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    4274,503.5,10718 
Guam,    4274,  5035,  10718 
Virgin  Islands,    4274.  5035 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support,    4590 
Export  programs: 

Agricultural  commodities;  sales  financing. 
1786 

Risk  assurance,  non-commercial,    4035 
Loan  and  purchase  programs: 

Barley,    2822 

Com.    2825 

MUk.     1062 

Mohair.    2.9456 

Oau.    2830 

Peanuts.  5501.  5502 

Rye.  2835 

Sorghum.    2837 

Soybeans.    2841 

Sugar.     1477 

Tobacco.    9134 

Wheat.    2845 

Wool.     3.9462 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Gum  naval  stores.    4865 
Honey.    4437 
Milk,  price  support,    4049 
Peanuts,    2404 
Tobacco,     1351,11707 

NOTICES 

Industrial  hydrocarbons  pilot  program;  inquiry; 

extension  of  time,    3146 
Meetings;  Sunshine  Act,    7796,  9762,  1 1784 
Monthly  sales  list: 
June  I,  1977  through  May  31,  1978,    4079. 
13595 

COMMODITY  FUTURES  TRADING 
COMMISSION        ^ 

RULES 

Commodity  Exchange  Act  regulations: 
Registration  forms;  changes  in  registration 
information  fonn,    1 324 
Organization  and  functions: 
Opinions  Section,  Chief;  procedural 
motions;  correction,    9143 
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PROPOSED  RULES 

Commodity  option  transactions,    4869 

NOTICES 

Futures  contracts,  contract  designations;  30 
industrial  stock  average;  Kansas  City 
Board  of  Trade,    997,1981 

Meetings;  Sunshine  Act,    1047,  1 169,  1431, 
2044,  2271,  2686,  3008.  3339,  3668, 
3791.  4511.  5131,  6195,  6715.  6903, 
7393.  779*.  9217.  9550.  9928,  10788, 
11784,  12180. 13484.  13656.  I1298A 

COMMUNICATIONS 

See  Federal  Communications  Corrunisnon. 
Rural  Electrification  Administration. 
Telecommunications  Pnlicy  Ofpct. 

COMMUNITY  PLANNING  AND 
DEVELOPNffiNT,  OFFICE  OF 
ASSISTAINT  SECRETARY. 


PAINT 


RULES 

Community  development  block  grants:  '~' 
Eligible  activities,    8439 
Entitlement  grants,    8459 
Funds  allocation  and  distribution,  and 

general  provisions,    4383 
Indian  tribes  and  Alaska  natives.    12225 
Loan  guarantees,    2715 

Small  cities  program,    8481      ,        ^-^^ 

Urban  development  action  grants,    1604. 
13341 

PROPOSED  RVLES 

Community  development  block  grants: 
Construction,  rehabilitation,  or  demolition 

assistance;  relocation  payments  and 

assistance  and  real  property  acquisition. 

13836 
Urban  development  action  grants;  extension 

of  time,    1610  « 

NOTICES 

Areawide  housing  opportunity  plans, 

approved;  special  allocations;  availability 
of  grant  ai)d  funds,    2370 
Community  development  block  grants: 
Discretionary  grants;  small  cities 
preapplications,    9538 

COMMUNITY  SERVICES 
ADMINISTTRATION 

RULES  ' 

Emergency  energy  conservation  program: 
Futiding  requirements,    9476 
Policies  and  allocations  for  FY  I97S     , 
fundings,    9818 
Grantees,  funding,    1 2859 
Personnel  management,  grantee: 
Travel  per  diem  rates  for  grantees  and 
delegate  agencies,    10912 

NOTICES 

Crisis  Intervention  Program,  Special; 

reprogramming  funds.    1816 
Emergency  Energy  Assistance  Program; 

funding  declarations,     1 2904;  1 309 1 


^ 


COMPTROLLER  OF  CURRENCY 

RULES 

Fiduciary  powers.  National  banks  and 
collective  investment  funds: 
Trust  d|partment  decisions;  securities  sale. 
<  prohibition  of  inside  information  use. 

6759 
Flood  hazard  areas;  loans  by  National  banks. 
7418 

PROPOSED  RULES 

Fiduciary  powers;  National  banks  and 
coUectve  investment  funds: 
Securities  transactions,  trust  department 
accounts  and  customers;  uniform 
procedures  and  records,    5004 
Financial  institutions;  credit  needs  of  local 

communities,  assessment;  hearings,    3370, 
7243.  13074 
Rulings: 
Bank  indebtedness;  leasing  transactions, 

2731 
Bank  premises  or  holding  corporation  stock, 

investment,    2732 
Loans  secured  by  real  estate,    6801 
Loans  to  foreign  governments,  agencies,  and 

instrumentalities.    1 800 
Real  estate  owned,    2881 
Securities  Exchange  Act  disclosure  rules; 

conformance  with  SEC,     10375,  10938 
Suspensions  and  prohibitions  where  felony 
,  charged;  procedures  and  standards,    3368 

NOTICES 

Improper  payVnents  by  banks  and  bank  holding 
companies.  Joint  policy,    2759  ,- 

Securities;  over-the-counter  trading 
suspension: 
Citizens  &  Southern  National  Bank, 
Savannah,  Ga.,  "  8657.  9676 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

« 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Architectural  glazing  materials;  testing 

program  and  certification  requirements; 
oral  presentations  date  change,    2734 
Chlorofluorocarbon  propiellants,  self 

pressurized  (aerosol)  consumer  products; 
labeling  and  data  submission 
requirements,    7983 
Flammable  fabrics: 
Children's  sleepwear;  sizes  0-6X  and  7-14; 
flame  retardent  chemicals,  reduction, 
4853 
Hazardoiis  products;  banned: 

Paint,  lead-containing;  exemption  for  metal 
furniture,    8514 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Toys;  technical  requirements  for 

determining  sharp  rnbtal  or  glass  edges, 
12645 
Vinyl  chloride  monomer,  self-pressurized; 
household  substances  containing, 
12310 
Meetings;  public  notice,  attendance,  and 
recordkeeping: 
Confidential  procurement  and  potential 
litigation  matters;  pre-proposal 


Consumer 

conferences;  advance  notice 
requirements  exemption.    5804 
Poison  prevention  packaging: 

Prescription  drugs  distributed  to  pharmacies; 
child-resistant  packaging  requirements, 
11980 

PROPOSED  RULES' 

Architectural  glazing  materials;  safety 

standards;  decorated  gloss,  exemption, 
10700 
Christmas  tree  lights,  miniature;  safety 

standards;  extension  of  time.    2 1 85 
Hazardous  products;  banned: 
Paint,  lead  containing;  exemption  for  metal 
furniture.    1804 
Poison  prevention  packaging: 
Child- resistant  packaging;  acetaminophen 

preparations.    4632 
Child-resistant  packaging;  prescription  drugs 
distributed  to  prescribing  practitioners. 
12029 
Space  heaters,  unvented  gas-fired;  ban.    6235 
Substantial  product  hazards;  reporting  and 
notification  requirements,  policies,  and 
procedures;  hearings,     1 3393 
Toys,  electrically  operated,  etc.: 
Power  cord  requirements.    10575 

N^CES 

Bounce  fabric  softener;  petition  denied,    5407 
Chlorofluoroalkanes,  fully  halogenated;  use  as 
propellants  in  aerosol  consumer  products; 
EPA  ban,    11326 
Chlorofluorocarbons,  nonpropellant  uses, 

meeting,  .  1986 
Committees;  establishment,  renewals,  " 

terminations,  etc.: 
Product  Safety  Advisory  Council  et  al.. 
9330 
Consent  agreements;  provisional  acceptance: 
Eagle  Carpets,  Inc.,    1 06 1 5 
Kobrin,  Harry  S,,    9633 
Southern  Bedding  Co..  Inc..    10615 
Ther-A-Pedic  of  Chicago,  Inc..    9633 
Electrical  extension  cords;  petition  denied. 

9632 
Fire  extinguishers;,safety  standards;  petition 

denied,    8172 
Football  helmets,  investigation,    9843  J, 

Football  shoes,  petitio(i  denied,    9843 
Gas  furnaces;  labeling;  petition  denied.     1636 
Hairdryers,  hand-held,  and  similar  products; 
safety  standards;  petition  denied,    3 149 
Home  insulation;  cellulose;  mandatory  safety 

standard,  proceeding,    10427 
Interagency  Regulatory  Liaison  Group: 
Testing  standards  and  guidelines,     1523, 

1987 
Work  plans  and  meetings,    7 1 74 
Matchbooks  with  front  friction;  enforcement 

policy  statement,    7998 
Meetings: 
Chlorofluorocarbons;  nonpropellant  uses, — v 

1986 
Flammable  Fabrics  Act  National  Advisory 

Corhmittee,    11730 
Product  Safety  Advisory  Council,    6992 
Unvented  gas-fired  space  heaters,    11731 
Meetings;  Sunshine  Act.    60,  1047.  1581,       ;J 
1885.  2812.  3668,  4174,  4175.  4748. 
5645.6195.9217,9405,  11036.  11656, 
11784, 13656,  11 298 A 
Recreational  vehicles,  off-road  motorized; 
tafety  standards;  petiton  denied,    3 1 50 
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CONSUMERS 

See  Consumer  Product  Safely  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OmCE,  LIBRARY 
OF  CONGRESS 

RULiS 

Claims  registration: 
Clas&irication  of  works  and  application  fonn 

and  content,    966 
Deposit  requirements,    767.  11702 
Renewal  of  copyright,    964 
Copyright  owners  and  broadcasting  entities: 
Motion  pictures;  registration  of  copyright 
claims,  deposit  requirements,     12321 
Copyrighted  works  secondary  transmission  by 
cable  systems;  compulsory  license.    960 
Freedom  of  information,    774 
Privacy  Act;  implementation,    776 
Registrations,  copyright;  import  statements  and 
transfer  recordation;  corrections  and 
amplifications,    772 

Noncfs 

Performance  rights  in  sound  recordings; 

report.     1655,  11773,  12763 
Privacy  Act;  systems  of  records,    5113 

COPYRIGHT  ROYALTY 
TRIBUNAL 

PROPOSED  RULES 

Cable  systems;  royalty  fee  claims  filing; 

inquiry,    6263 
Phonorecord  players  (jukebox);  royalty  fee 

claims  Tiling;  inquiry,    6262 

NOTICES 

Meetings;  Sunshine  Act.     IS81,  13162 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings,     1016.4465.6847 
Photocopying  Subcommittee;  draA  report; 
availability  for  comment.     10983 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Defense  prime  contract  and  subcontracts, 
negotiated;  contract  clause  changes; 
etc..    9781 
Disclosure  statement: 
Defense  prime  contracts  and  subcontracts, 
negotiated;  contract  clause  changes; 
etc..    9781 
Procurement  practices: 

Defense  prime  contracts  and  subcontr^ts, 
negotiated;  contract  clause  changes, 
etc.,    9779 

PROPOSED  RULES 

Cost  accounting  standards: 

Allocation  of  indirect  costs,  etc.,     1118 


Contract  coverage;  educational  institutions; 

negotiated  defense  contracts, 

exemption.     10699 
Procurement  practices: 
Contract  covorage;  educational  institutions; 

negotiated  defense  contracts. 

exemption ,     1 0699 

NOTICES 

Meetings,    6992 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce  regulations: 

Technical  changes,     1 3060 
Antidumping: 

Disclosure  conferences  during  full-scale 

investigattths,     11982 
Railway  track  maintenance  equipment  from 
Austria;  ballot  regulators  and  tampers, 
6937 
Sulphur,  elemental,  from  Mexico,    955 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Antiques,    4856 
Guyana  aircraft;  duty  and  tax  exemptions  on 

certain  supplies  ainJ  equipment,    3358 
Technical  changes,     1 3060 
Country  of  origin  marking: 

Technical  changes,     13061 
Customhouse  brokers: 

Technical  changes,     1 306 1 
Customs  warehouses,  merchandise  control;  , 
establishing  bonded  warehouse.     10685 
Drawback: 

Technical  changes,     1 306 1 
Entry  of  merchandise;  steel  articles,  special 

invoice,    6065,  11815 
Fines,  penalties,  and  forfeitures: 
Notices  of  alleged  violation  information  and 
prepenalty  notices,    4255 
General  provisions: 

Technical  changes,     1 306 1 
Inspection,  search,  and  seizure: 
Fine,  penalty,  forfeiture  aitd  prepenalty 

n^^es,    4255 
PeUtions  for  relief  from  fines,  penalties,  or 

seizure.    4595 
Technical  changes,     1 3062 
Liquidation  of  duties,  countervailing  duties: 
Butter  cookies  from  Denmark,    955.  956 
Chains  and  parts  of  iron  or  steel  from  Spain. 

3259 
Footwear,  non-rubber,  from  Uruguay. 

3904.  3907 
Handbags,  leather,  from  Uruguay.    3904, 

3905 
Tires,  x-radial  steel  belted,  from  Canada, 
1791 
Mail  importations: 

Technical  changes,     13061 
Merchandise,  special  classes: 
Technical  changes.     1 3060 
Personal  declarations  and  exemptions: 

Technical  changes.     1 306 1 
Protests: 
Judicial  review  of  administrative  deci|fens. 

1938  I 

Technical  changes.     1 3062 


Relations,  customs,  with  insular  possessions 
and  Guantanomo  Bay  Naval  Station: 
Technical  changes,     1 3060 
Transportation  in  bond  and  merchandise  in 
transit: 
Technical  changes,     13061 
Vessels  in  foreign  and  domestic  trades: 

Technical  changes,     1 3059 
Warehouse  and  rewarehouse  entries  and 
withdrawals: 
Technical  changes,     13061 

PROPOSED  RULES 

Air  commerce  regulations: 
Felte  Field,  Spokane,  Wash.;  international 
airport  status  revocation,     1963 
Antidumping: 

Di3closure  conferences  during  full-scale 

investigations,    1099 
Petitions,  filing  requirements  modifications, 

1358 
State-controlled-economy  countries, 
merchandise  from,    1 356,  487 1 
Country  of  origin  marking: 

Radios,  stereo  systems,  television  sets,  etc.; 
change  of  position  relating  to  marking; 
withdrawn,    7447 
Drawback  claims;  rates,    3286 
Financial  and  accounting  procedure: 
Seals;  car,  compartment,  and  package;  new  - 
applications  for  approval,  suspended. 
1806 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
El  Paso.  Tex..    11587 

NOTICES 

Antidumping: 

Man-made  fiber  from  Japan,    7389 
Polyvinyl  chloride  sheet  and  film  from 

Republic  of  China,    8898 
Silicon  metal  from  Canada,    6350 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Bicycle  tires  and  tubes  from  Korea,    7495 
Bicycle  tires  amd  tubes  from  Republic  of 

China,    WM 
Chains  of  inmior  steel  from  Japan,    5 1 27 
Electrical  *oyA  equipment  and  electronic 

musiclfl  instruments  from  Japan,    8898 
Fish  fromxTanada,    3786 
Leather  wearing  apparel  from  Uruguay. 

3974 
Oleoresins  from  Spain.     12418 
Optic  liquid  level  sensing  systems  from 

Canada.    3453 
Textiles  and  textile  products  from 

Argentina.    3963 
Textiles  and  textile  products  from  Brazil, 

3964 
Textiles  aitd  textile  products  from  China. 

3966 
Textiles  and  textile  products  from  Colombia, 

3968 
Textiles  and  textile  products  from  India, 

3970 
Textiles  and  textile  products  from  Korea, 

3972 
Textiles  and  textile  products  from 

Philippines,    3975 
Textiles  and  textile  products  from  Uruguay, 

3977 
Duty-free  treatment  revocation  petition: 
Chlorobenzilate,  technical,  from  Israel, 

1578 
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Generalized  system  of  preferences;  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries: 
Microscope  slides  and  micio  cover  glasses; 
petition,  inquiry,    9911 
Instruments  of  international  traffic: 
Tray  units,  plastic,  for  transporting  bobbins, 
2253 
Manufacturers;  praducen  and  wholesalers 
petitions: 
Metal  from  United  Kingdom,    5449 
Microscopt  slides  and  micro  cover  glasses, 
9911 
Reimbursable  cervices;  excess  cost  of 

preclearance  operatjons,    4893,  6350 
Tariff  classiftcttion: 

Men's  or  boy's  cotton  suits,  not  knit,    2028, 
11638 
Trade  name  recordation^  applicsltiaas: 
Aurora  Steel  Products.    991 1 
Dawn  Imports  International,  Inc.,    991 1. 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

RULES 

Surplus  personal  property.  Federal;  donation; 
CFll  Part  deleted,    6229 

PROPOSED  RULES   ' 

Identification  lor  Federal  employees, 
reservists,  and  m^Federal  support 
personnel:  CFRfart  deleted,    5389 

Insigne.     10940,  135 

NOTICES   . 

Meetings: 
Electron  DeVices  A0fai£iy  Group,    S408 


DEFENSE  COl 
AGENC 


'■^ 


CT  AUDIT 


NOTICES 

Privacy  Act;  systems-of  records,    1 3605 

DEFENSE  DEPAltTMENT 

See  also  Air  Fan*  DepartmeM. 
Army  Department. 
Defense  Civi  Preparedness  Agency. 
Defense  Intelligertce  Agency.  ^ 

Defense  Utgistics  Agency. 
Defense  Nudear  Agency. 
Engineers  C^rpt. 
Navy  Department. 

RULES 

American  National  Red  Cross  and  USO 

employees,  assignment  to  duty  with  armed 

forces,     12680 
Contractors  receiving  negotiated  contract 

awards,  $10  millioa  or  more,    1617 
Credit  unioas  terving  DOD  personnel,    1066 
Discharge  Review  Boards;  procedures  and 

standards,    13568 
Engineering  for  transportability,    3S60 
Explosive  safety  board  (DDESB); 

estabtishment,  procedures,  etc..    12678 
Foreign  indebtedness,  collecting  and  reporting; 

procedurcK.    11197       /     - 
Metric  system  of  measurement,  ue,    4009 
Periodicals;  ptiblication  policies,  criteria,  and 

controls,    8137  > 

Personnel:       '  i  i 

Chaplains  far  armed  forces,  nomination, 
4856 


PROPOSED  RULES 

Discharge  Review  Boards;  procedures  and 

standards,    2634,  7932,  8240 
Records;  user  charges,    827 1 

NOTICES 

Discharge  Review  Boards;  uniform  standards 

and  procedures.    8000 
Hoodplain  management,  construction  criteria. 

9194 
Meetings: 
Armed  Forces  Epidemiological  Board. 

1378 
Electron  Devices  Advisory  Group,    3152, 

8578.  10616,  11249,  12905,  13606 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,     1 379 
Military  Compensation,  President's 

Commission.    1118.  2205 
Science  Board  Advisory  Committee,    3153 
Science  Board. task  forces.    31,  1379.  2425, 
2751,  6831,  7685,  8000.  8173,  9515, 
9516,  10433,  12361,  13605 
Wage  Committee.    2652,4913,9634 
Women  in  Services  Advisory  Committee, 
7249,11248 
Meetings;  Sunshine  Act.    1432.9219 
Military  Compensation,  President's 

Commission;  Privacy  Act;  systems  of 
records;  revocation  and  transfer,     13421 
Privacy  Act;  systems  of  records,    1 524,  265  3, 
2751.  8002.  13090,  13421 

DEFENSE  INTELLIGENCE 
AGENCY 

RULES 

Privacy  Act;  implementation,    3275 

NOTICES 

Meetings:  '"^ 

Scientific  Advisory  Comniittee.    1637, 
3610,  6305,  7249   10970 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Privacy  Act;  systems  of  records,    2751 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings: 

Scientific  Advisory  Group,!  1523- 
Privacy  Act;  systems  of  records,    6829 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  sewage  treatment  plant 

projects;  hearings,    2754,  1 1249 
Environmental  statements;  availability,  etc.: 
Merrill  Creek  Reservoir  Project,     13091 

DISASTER  ASSISTANCE 

< 

See  Agertcyfor  IruerruUional  Developmeru. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 
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Drug 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

JMoise  standards;  integrating  sound  level 

meters  (dosimeters)  use;  hearing  results, 
3729 
Noise  dosimeter  sets,  personal;  certification; 

correction,     1968 
Quarantine,  foreign: 

Lather  brushes  importation;  elimination  of 
tests;  advance  notice,    12338 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Programs  and  Policies  Advisory  Committee, 
2940 
Meetings: 
CDC  Programs  and  Policies  Advisory 

Committee  (ad  hoc),     11265  ^ 

Programs  and  Policies  Advisory  Committee, 

2941,7026 
Safety  and  Occupational  Health  Study 
Section,    11265 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  <4  Health, 

DISTRICT  OF  COLUMBIA 
REDEVELOPMENT  LAND 
AGENCY 

See  Redevelopmeia  Land  Agency. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  also  Irtdustry  and  Trade  Administration. 

RULES 

Watches  ard  watch  movements  assembled  in 
U.S.  insular  possessions;  codification  of 
quota  rules;  correction.    753.2169 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Schedules  of  controlled  substances:  . 
.  Phencyclidine,    3359 

PROPOSED  RULES 

Schedules  of  controlled  substances: 

l-Piperidinocyclohexanecarbonitrile  and  I- 
piperidinocyclohexylamine,    1 1 5  89 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Blanton,  Frederick  Marsh,- M.D.,    6169 
Bridwell,  Malcolm  E.,  M.D.,    3955 
Ganes  Chemicals,  Inc.,    9380  ' 

Halpem,  David  B.,    5079 
Hoffman  LaRoche  |ik.,    2019 
Jackson,  Roosevelt  P.,  M.D.,    6664 
Knauf  &  Tesch  Co.,    5439 
Knoll  Pharmaceutical  Co.,    1410,  8861 
Lozano,  Armand,  M.D.,    1 1 6 1 8 
Mallinckrodt  Inc.,    8861 
MBH  Chemical  Corp..    5079 
Merck  Chemical  Manufacturing  Division, 

5080 
Philadelphia  Seed  Co.,    2019 
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Drug 


Sendin.  Andres  Sanchez.  M.D  ,    6846 
Smurthwaite.  Alfred  Tennyson,  N.D., 

11873 
Snapp.  Landon  Boyce.  II.  M.D  .    2943 
Turner.  Carlton.    5079 
White.  Herman  Winfield.  DO  .    6665 
Schedules  of  controlled  substances;  production 
quotas: 
Phenmetrazine.    6169,  7488,  8307 


Schedules  I  and  II,  1978  aggregai 
production  quotas,     1 1 765 

DRUGS 


V 


See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys;  correction,    2 1 69 

ECONOMIC.DEVELOPMENT 
ADMINISTRATION 

RULES      i. 

Economic  development,  special,  and 
adiustment  assistant  grants: 
I       Award  and  use  of  grants,  etc.,    8253 
Project  modification  policy,    3350 
Rnancial  assistance  requirements: 
y    ^<ion-^elocation  requirements,    8507 
Project  modification  policy,    33-50 
Relocation  assistaitce,    8254 
Rrms  and  communities,  adjustment  assistance: 

Project  modification  policy,    3350 
Public  works  and  development  facilities 
program: 
Grant  rates,  maximum,     13369 

NOTICES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 
Bolts,  nuts,  and  large  screws  of  iron  or  steel, 

6984 
Citizens  Band  (CB)  radio  transceiver, 

12359 
Ferrochromium  industry,  high-carfoon, 
6985 

/determination  petitions': 
Air  Baby,  Inc..  et  al..    2203 

^rican  Pillow  Co..  Inc..  et  al.,    9328 
Fai^iaven  Corp.  et  al.,     11246 

Shoe  Coq>.  et  al.,    8171 
Kirstein  Leather  Co.  et  al.,    3737 
Loree  Footwear  Corp.  et  al.,    7388 
Marilyn  Handbags,  Inc.,  et  al..    2907 
Methuen  International  Mills  et  al.,    8576 
Miami  Footwear  Corp.  et  al.,    6^93 
Scarsdale  Fabrics,  Inc.,  et  al..     r0613 
Shoes  by  Raphael,  Inc..  et  al..    7338 
Weaver.  F  M  ,  Inc.  et  al.,    7338 
Welico  Enterprises,  Inc.,  et  al.,    9841 
Local  public  works  capital  development  and 
investment  program.  Round  II,    7338 

ECONOMIC  OPp6rTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,    6665 


ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Interpretations,     1479,5797,12848 
Interpretations;  index,     1613 
Remedial  order,  proposed  disallowaiKX  and 
order  of  disallowance  notices,     1 93 1 , 
3997 
Petroleum  allocation  and  price  rules: 

Interpretations;  index,     1613 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil  supplier/purchaser  relationships; 

termination  by  producer;  ruling,     1 292 
Interpretations,     1479,  5797 
Interpretations;  index,     1613 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  lower  and  upper  tier;  adjustments 

to  reflect  inflation  impact,     10331 
InterpreUtions,     1479,  12848 
Interpretations;  index,     1613 
Landed  costs  computation;  timing.    5800 
Petroleum  products  regulations,  low  sulfur: 

InterpretatiotB;  index,     1613 
Rulings: 
Crude  oil  supplier/purchaser  relationships; 
termination  by  producer,     1 292 

PROPOSED  RULES 

Canadian  crude  oil,  mandatory  allocation: 
Northern  tier  shortages,    6208 
Priority  designations  of  Koch  Refining  Co. 

etal..     13388 
Coal,  administrative  procedures  and  sanctions: 

Appeal  from  interpretations,    2729,  3568 
International  oil  allocation.    6794.  1 2333 
Oil;  administrative  procedures  and  sanctions: 
Appeal  frofti  interpretations,    2729,  3568 
Ex  parte  conununications  in  natural  gas  and 

electricity  import  and  export 

proceedings.     12330 
Remedial  order,  proposed  disallowance  and 

order  of  disallowances  notices,     1 3073 
OU  import  allocations.  1978-79,     13386 
Petroleum  allocation  and  price  rules,  general: 
Aviation  gasoline  decontrol;  inquiry.    6962 
Kerosene-base  jet  fuel  decontrol,  inquiry, 

6959 
Petroleum  allocation  regulations,  mandatory: 
Alaska  refineries,  liptited-product, 

entitlements  program,    3916 
Aviation  gasoline  decontrol;  inquiry,    6962 
California  crude  oil.  heavy;  additional 

entitlement  and  pricing  measures, 

8150,9488 
Crude  oil  buy/sell  program;  northern  tier 

shortages,    6208 
Emergency  standby  mandatory  crude  oil  and 

refinery  yield  control  programs,    661 1 , 

8158,  12332 
Kerosene-base  jet  fuel  decontrol;  inquiry. 

6959 
Petroleum  price  regulations,  mandatory: 
Aviation  gasoline  decontrol,  inquiry,    6962 
California  crude  oil,  heavy,  additional 

entitlement  and  pricing  measures, 

8150,9488 
Emergency  standby  mandatory  crude  oil  and 

refirMry  yield  control  programs,    661 1, 

8158,  12332 


;  1977; 


Kemfene-base  jet  fuel  decontrol;  inquiry. 

6959 
Petroleum  price  regulations,  mandatory;    ' 
Resellers  and  retailers;  blettds  of  covered 

and  synthetic  products,     10935 

NOTICES 

Appeab  and  applications  for  exception,  etc.; 
cases  filed  with  Administrative  Review 
Office: 
List  of  applicants,  etc..    786,  1637.  1981. 
1982.  2425.  2426.  2430,  2754,  3153, 
3155,  3423.  4278,  4452.  4670,  5036. 
5861.  5864.  5867,  6133.  6135.  6138. 
8006.  8009.  801 1.  9I9S.  9196,  9333. 
9844,9851,9854.  1 1731;  11734. 
II736. 11737.  11738.  11740.  11742. 
11743.  11846. 12747.  13607.  13609 
Consent  orders: 

Allen  &  Shumate,  inc..    8003 
Asphalt  &  Petroleum  InduMries.    8004 
Howard  Oil  Co..  Inc..    8004 
McAlester  Fuel  Co..    8005 
Wood  OU  Co.,    8005 
Crude  oil,  domestic,  allocation  pi ugijMu;  small 
refiner  bias  under  entitlement  program; 
inquiry.    5870 
Crude  oil,  domestic,  allocation  | 
entitlement  notices: 
November,    3612 
December.    7342 
Crude  oil,  domestic.  aBocatioo  program;  1978; 
entitlement  notices: 
January.     1 2905  ' 

Electric  utilities;  petitions  filed  under  section 

202(c).    8012.  8832,  9855 
Environmental  statentents;  availability,  etc.: 

Southern  Califomia  Gas  Co..    10434.  10616 
Home  heating  oil  prices;  monitoring  system, 

2917 
Meetings: 
Fuel  Oil  Marketing  Advisory  Committee. 
3926.  11593 
Natural  gas: 
Coal  emergency  purchasers;  eligibility 

evaluation  guidelines,    14748 
Synthetic;  allocalion  of  naptha  and  propane; 
consideration  of  petition  of  Algonquin 
Gas  TransmiMion  Co.;  inquiry,    3740 
Synthetic;  petroleum  feedrtocks  allocation. 
2431 
Natural  gas  importation;  petitionK: 

Southern  Califomia  Gas  Co..    1 1 250 
Petroleum  price  regulatians,  mandatory: 
Iiqection  wells;  enforcement,     1 3093 
Pipeline  carriers: 
Investigation  procedures.    1639.  1984. 
7017.  8834 
Power  rates  and  charges: 
Central  Valley  Project,  Western  Area  Power 

Administration.    3158.4282.12361 
Hanford  Generating  Project,  Bonneville 

Power  Administration.    2206 
Laurel  Project,  Southeastern  Power 

Administration.    2206.  5861.  7686 
Rio  Grande  Project.  Western  Area  Power 
Administration,    8578 
Powerplants  burning  natural  gat  or  petroleum 
prod^tcts.  prohibition  orders: 
Iowa  Electric  Light  &  Power  Co..    3 1  57 
United  Power  Association.    4084 
Refiners  buy-sell  list;  crude  oil  allocations. 

8832 
Hearings,  etc.: 
El  Pwo  Eastern  Co.  et  al..    11849 
Pac  Indonesia  LNG  Co..    7250 


12 


FEDERAL  REGISTER  INDEX,  JANUARY-MARCH  197« 


Employment 


EDUCATION! 

See  Educatiort  Office. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
National  Institute  of  Education. 
Science  ahd  Education  Administration. 
Veterans  Atkninistration. 
Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RULES 

Basic  educational  opportunity  grant  pttigram: 
Family  contribution  calculatiiig  explanations 

deleted.    2631 
Family  contribution  schedule.    391 1 
Guidance,  counseling  and  testing  programs; 
Elementary  and  Secondary  Education  Act 
guidelines  deleted.    2630 
Hitler  education,  student  assntance  programs; 
limitatiofi,  suspension,  or  termination  of 
institutional  eligibility;  correction.    6230 
Reading  improvement  program.  National; 

Stal6  programs  statement  of  purpose,  etc., 
deleted,    2630 
School  dropoct  reduction  projects,  financial 
assistance;  Elementary  and  Secondary 
Education  Act  guidelines  deleted,    2630 
Study  fellowships,  graduate  and  professional, 
and  institutional  grants;  procedures 
governing  aWards,    9248 
Teacher  centers  program,    1765 
Teacher  Corps,    7530.11703 
Vocational  education: 
Commissioner's  discretionary  program; 

correction.    3909 
State  program;  correction,    3909' 

PROPOSED  KULES 

Basic  educational  opportunity  grant  program: 
Program  operation;  advance  notice.    1 2048 
Career  education  incentive  program;  advance 

notice.    tS62 
Educational  information  centers  program, 

1895.28*9 
Educationally  deprived,  handicapped,  and 

deliiK|ueiit  children;  financial  assistance  fa} 
State  and  local  educational  agencies;  ' 
waiver  criteria)  advance  notice.    8561 
Emergency  school  aid: 
Grant  appeals  process;  assistance 

terminntian  grounds  and  procediires, 
etc.,    ^969 
Magnet  schpols,  etc.,  grants  for  planning 
and  operation,    4639 
Handicapped,  research  in  education,    8228 
Health  education  assistance  loan  program; 

advance  notice,    12048 
Libraries: 
Services,  construction,  etc.;  State  match 
funds,  base  year,  etc.;  advance  notice, 
8561 
Migratory  children,  special  educational  needs; 
grants  to  State  educational  agencies; 
advance  notice.    856 1 
Nondiscrimination;  desegregation  of  public 

education,     1 1676 
School  assistance  in  federally  affected  areas; 
"      definitions,  contribution  rate  calculatidns. 

etc.;  advnnce  notice.    8561 
Service  leamkig  centers  program.    1892.  2899 
Training  program  for  special  programs  staff 
and  leadership  personnel,     1898.  2899 


Vocational  education: 
'State  program;  Education  Hearing  Board, 
estabalishment;  advance  notice,    856 1 

NOTICES 

Accrediting  agencies  and  associations; 
Nationally  recognized;  list,    1548 
Adult  Education  National  Advisory  Council; 

annual  report;  availability,    2009 
Applications  and  proposals,  closing  dates: 
.^^vanced  institutional  development 

program;  extension,    4287 
Basic  institutional  development  program, 

6841 
Career  education  program,    5438 
Coiiununity  service  and  continuing 

education-special  projects  program, 
,        11603 

Desegregation  of  public  education  programs, 
I       Il68i6 
Emergency  school  aid,    796,  4684.  8300, 

8855,  13436 
Environmental  education  program,    4113 
Graduate  and  professional  opportunities 

program,    4685 
Handicapped  children's  model  programs, 

8187 
Handicapped  media  services  and  captioned 

films  programs,    1 1 604 
Indian  children,  special  programs  and 
projects  to  improve  education 
jSipportunities,    4458 
IndiAn  education  assistance  to  non-local 

education  agencies,    4457 
Indians,  adult,  special  education  programs, 

4459 
Law  school  clinical  experience  program, 

2666,  10635 
Mining,  domestic,  and  mineral  and  mineral 
ftiel  conservation  fellowships;  extension 
of  time,    9353 
Right  to  read  reding  academy  program, 

13098 
State  planning  commissions  program- 
interstate  planning,     12758 
Strengttiening  research  library  resources, 

5076 
.  Teacher  centers  program,     1781 
Teacher  Corps  program,    7477 
Vocational  education  graduate  leadership 

development  program,    2763 
Vocational  education  teacher  certification 

fellowship  program,    4460 
"Women's  Educational  Equity  Act  program, 
4686 
Audit  appeals: 
Utah,    2762 
Committees;  esUblishment,  renewals,       '^ 
.  terminatiotis,  etc.: 
Indian  Education  National  Advisory 

Cbuncil,    4286 
State  Postsecondary  Education 
Commissions,    3945 
Guaranteed  student  loan  program;  special 
allowances  for  quarter  ending  December 
31,  1977,    3439 
Information  collection  and  data  acquisition 
activity,  description,  inquiry,    1007,  6326, 
8591,  10617 
Meetings: 

AccrediUtion  and  Institutional  Eligibility 

Advisory  Committee,    7706 
Adult  Education  National  Advisory  Council, 
'       7708,  9354,  9535 
Bilingual  Education  National  Advisory 
Council,    2667,  13098 


Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Committee,    3624,11761 
Community  Education  Advisory  Council, 

7707 
Consumer  Affairs  Advisory  Committee, 

9201 
Developing  Institutions  Advisory  Council, 

6165 
Education  of  Disadvantaged  Children, 

National  Advisory  Council,    3780, 

5573,7048,  8188,  11761 
Equality  of  Educational  Opportunity 

National  Advisory  Council,    1408,     „ 

7047 
Ethnic  Heritage  Studies  National  Advisory 

Council,     12090 
Extension  and  Continuing  Education 

National  Advisory  Council,    5601.  5602 
Rights  and  Responsibilities  of  Women 

Advisory  Committee.    8 1 89 
Vocational  Education  National  Advisory 

Council.     1653.  2008.  7047 
Women's  Educational  Programs  National 

Advisory  Council.    2009.  10444 
Occupational  information;  interagency 

agreements.    5348 
Postsecondary  education  institutions,  resources 
extension  policies  and  procedures; 
hearing.    5602 
Vocational  education: 
Contracts,  project  priorities  for  1979  FY; 

inquiry,     11 858 
Graduate  leadership  development  program; 

approved  institutions;  list,    2762 
State  programs;  excess  cost  requirement; 

interpretation,    12757 

ELECTIONS 

c 

See. Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Departmeru. 


EL^^RICltY 


See  Bonheville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Retiamatib^  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Vtdtity  Authority. 
Western  Area  PoWfr  Administration. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

NOTICES  V 

Privacy  Act;  systems  of  reco^ds^^Tansfe^■ed  to 
GSA,    801 

EMPLOYEE  BENEFITS  SECtJRITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES  / 

Administrative  proe^ure: 

Tax  credit  reduC^ons;  deferral,    13828 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification, 
10312 
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Employinent 


Employincnt  Service  System: 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification, 
10312 
Special  responsibilities;  labor  surplus  areas 
classification,    9103 
Employment  Service  System,  Federal-State: 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certiflcation, 
10311 
Special  responsibilities;  labor  surplus  areas 
''        classification,    9103 
Veterans  services;  preference  indicators  of 
compliance,  1978  FY,    9093.12855 
Federal-State  Unemployment  Compensation 
Program: 
Employment  and  wages,  interstate 

arrangement  for  combi/ling,    2625 
Foreign  temporary  labor  other  than 
agricultural  and  logging.     1 03 1 1 
State  program  budget  plans: 

Special  responsibilities;  labor  surplus  areas 
classification,    9103 
Unemployment  compensation  and  assistance: 
Extended  benefits.     13819 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Economic  stimulus  package  reallocations, 

1176* 
Finaihcial  assistance;  preapplication  requests, 
11536 
'  Funds  reallocation  for  1977  and  1978  1^, 
4129 
Youth  commuitity  conservation  and 
improvement  projects  and  youth 
employment  and  training  programs, 
funds  availability  etc.,    3774 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications.     1 140.  2020,  2943.  3772, 
4694.  5904.  7063.  7728.  9885,  9886. 
11273.  12392.  13646 
Environmental  statements.  Job  Corps  centers; 
availability,  etc.: 
Bethel  College.  Miim..    7063 
Kittrell  College,  N.  C.    44 
Lockheed  Electronics  Assembly  Plant.  Ariz.. 

7062 
Monroe.  Va..    3774. 
Springdale.  Oreg..    3772 
University  of  Nevada  (Stead  Campus),  Nev.. 
7062 
Farmworker  economic  stimulus  programs: 
Funds  allocation  and  grant  applications 
availability,    4129 
Meetings: 
Apprenticeship  Federal  Committee.    2945. 
5905.  10647 
National  Longitudiital  Surveys;  postdoctoral 

grant  awards.    8197 
Occtipational  information;  interagency 

agreements.    5348 
Senior  community  service  employment 
program: 
Sponsoring  organizations;  funding,     1 3647 
Unemployment  compensation,  emergency: 
Federal  supplemental  or  extended  bertefits; 
"on"  and  "off"  indicators;  various 
Sutes.    2944.3773.4695.8197 
Unemployment  tax.  Federal,  tax  credit;  New 
Hampshire  decision.    44 


Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Youth  community  conservation  and 
improvement  projects  aitd  youth 
employment  and  training  programs; 
funds  availability,  etc.,    3774 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,     12401 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 


/ 


S<e  also  Wage-Tand  Hour  Division. 

RULES 

Service  contracts.  Federal;  filing  of  complaints 

with  Administrative  Law  Judges  Office, 

6944 

PROPOSED  RULES 

Minimum  wage  determinations: 

Fair  Labor  Staitdards  Act  adjustment  to 
wage  increases.     12337 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions: 
Alabama.     1263,  2117,  3023.  4797.  4805. 

5973, 7103,  7875,  9063.  12527.  12532 
Alaska.     10160 
Arizona.    7103.7875,11361 
Arkansas.    2117,  3023,  5973.  7875.  10156 
California.    3844.  7876.  788 1 .  9063 
Connecticut.    7110 
Delaware,    3023,  10156 
District  of  Columbia.    4803 ,  4804 ,  9084 , 

10166, 11464 
Florida.    3023,  4797.  7912.  10166.  12527. 

12534, 13733 
Georgia,     1264,3023,5973.5974,7914. 

9074.  10155,  10157.  10166.  11361 
Guam.     12537 

Hawaii.    3839.  11366  , 

Idaho.    2118.3839,4798 
niinois.    7125.  11371.  12538 
Indiana,     1264.  7125.  9063.  10167.  12581 
Iowa,    3023.7104 
Kansas.    4796.4808,5976.7104 
Kentucky,     1266,  3023.  4796.  4805.  5972. 

5974.  7125 
Louisiana.     1276,3023,3839.4798,7104, 

7125.9064.  12527 
Maine.    3024 
Maryland.     1267.3867.4803.5974.7104. 

9067,  9076.  9084.  10157.  1 1464 
Massachusetts.    3024 
Michigan.    4817.  10193.  12528 
Minnesou.    7878.  10221.  12529 
Mississippi.     1 267,  2 1 1 8.  3023.  48 1 8.  5974. 

7128.  7914.9078.  12529.  12602 
Missouri.    3023.  7125.  7880.  1 1361 
Nebraska.    4799.  4819.  5972.  5974.  13733 
Nevada.     1 267.  21 19,  3839.  4799.  10229. 

11441 
New  Hampshire,    7 1 05 
New  Jersey,    3025,  3840.  5974.  7106. 

9067.  10157,  12530 
New  Mexico,     1267,  5978.  7880,  10158. 

10244,  11361 


New  York,     1 268.  4800.  4820.  7 107. 

10247.  11273.  12530 
North  Carolina,     1262.  1269.  10166.  12602 
North  Dakota.    5975.  7880.  9068.  10252 
Ohio.    3026.  5989.  7125.  7915.  10257 
Oklahoma.     1 270.  2 1 20.  3025.  5975.  7880. 

11363,  11451.  13736 
Oregon.    3841,  10158 
Pennsylvania.    3026.  4801.  7880,  7923. 

9071.  10158.  11364.  12603 
Puerto  Rico.     12531.  13738 
South  Carolina.     1270.  10166 
South  Dakota.    3028.  3843 
TenoesMF.    1 272.  3023.  4796.  4805. 

10 1 59.  10269 
Texas.     1 272.  2 1 2fl .  2 1 25.  3023.  3029, 

3843.7109.7132.9072.  10271.  12531. 

13739 
Utah.    2122,4802.  11454 
Virgin  Islands.     1261 1  L 

Virginia,    4796,  4803,  5975.  7109.  9084. 

.10166.11464 
Washington.    4803.  I0IS9 
West  Virginia.    3026.  7 1 25,  9073 
Wisconsin.    2122.4804.7109 
Wyoming.    3870.  4825,  5975.  10276 

ENDANGERED  SPECIES 

See  Fish  and  WiUUfe  Service. 

National  Oceanic  and  Atmospheric 
Adminisiratiott.     . 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

NOTICES 

Export  of  bobcat,  lynx,  river  otter,  and 
American  ginseng: 
Public  participatian  proceduret  in  export 

findings  for  1978-79,     1 1097 
Summary  of  findings  for  1977-78  teaaon. 
11082 
Meetings;  public  attendance  procedures. 
7341 

ENERGY 

See  Federal  Energy  Reguiatory  Commission. 
Geological  Survey. 
Southeastern  Power  Adnunutratkm. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Energy  Irtformation  Administration. 
General  Services  AtbmrUstration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Ejtergy  li^ormation  Administration. 
Energy  Research  Office. 
Energy  Technology  Office. 
Environment  Office,  Energy  Dep€Vtment. 
Federal  Energy  Regulatory  Commission. 
Intergovernmental  and  Institutional  Relations 

Office  (DOE). 
Southeastern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Energy  supplies,  domestic;  priority  and 

allocation  regulations,    6212 
International  voluntary  agreements: 
Recordkeeping  requirements,    1 28S4 
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PROPOSED  RULES 

Conduct  standards;  avoidance  of 

organizational  conflicts  of  interest,  <* 
12727 
Electric  and  hybrid  vehicle  research, 

development,  and  demonstratibn  project; 
performaace  standards,    5841,9284 
Energy  conservation  program;  appliances: 
Furnaces;  extension  of  time,    3571 
Ranges,  cooking  tops,  and  ovens, 

conventional,  and  microwave  ovens, 
etc.;  correction,    6234 
Environmental  Policy  Act.  National; 

compliance.    7232.  12333 
International  voluntary  agreeiQents: 

Recordkeeping  requirements.    6608,  10572 
Procurement,     12727    , 
Seal  and  flag.    3128 

NOTICES 

Accounting  practices;  oil  and  gas  producers: 
Inquiry.    3302.7250 
Reference  to  SEC  proposal,    3 1 56 
Advisory  committee  review;  inquiry,    883 1 
Authority  delegations:         ^ 
Federal  Energy  RegulatoryCotnmission, 
997.7365  A 

Committees;  establishment,  renjewals, 
terminations,  etc.: 
Food  Industry  Advisory  Coihmittee  et  al.. 

1524 
Natioital  Industrial  Energy  Councti,    1639 
Consent  ordeif:  '  ,        ' 

Kerr-McGee  Corp..    7686 
Environmental  statements;  availability,  etc.: 
Coal  loan  guarantee  program,     1 1747 
Fuels  demoastration  program,  alternative, 

1637 
Powerplants;  notice  of  effectiveness  for 
certain  construction  orders.    9843 
Proton-Proton  Storage  Accelerator  Facility, 

7364 
Wind  Turbite  Generator  System,  R.I.. 
13606 
Financial  or  other  interests  in  energy  concerns: 
Energy  assets  disclosure;  position  exemption 

Kst,    37^6 
Waivers  granted;  designation  of  certain 
employees,    9652,11747 
Geopr^ured  geothermal  industrial  workshop, 

6306 
Information,  ctMifidential  energy  data; 
disclosure  to  other  Federal  agencies, 
altemativtf  policies;  hearings.    2653 
International  Energy  Program: 
Voluntary  agreement  and  plan  of  action; 
allocation  systems  test,  meeting  and 
approvals.     12060 
Voluntary  agreement  and  plan  of  action;  oil 
allocation  system;  availability  of 
recordkeeping  guidelines;  inquiry, 
6134 
Interpretation  requests  filed  with  Gencjpl 

Counsel's  Office.    6643.11737 
Meetings: 
Consumer  Affairs  Advisory  Committee, 

12059 
Geopressured  geothermal  industrial 

workshop,    6306 
International  Energy  Agency  Group  of 
Reporting  Companies  et  al.,    8832 
International  Energy  Agency  Industry 
Advisory  Board.    2917.5878.7364, 
12060 
International  Energy  Agency  industry 
Working  Party,    4282.  10434 


Seafloor  Earthquake  Measurement  System, 
1128 
Petroleum  price  regulations,  mandatory; 
refiners  price  rule;  depreciation  cost; 
Amoco  request  for  interpretation.    36 1 0 
Power  rate  adjustments: 
Public  participation;  Western  Area  Power 
Administration,  interim  rates  and 
supplemental  proceedings,    31.1639, 
12076 
Privacy  Act;  systems  of  records.    6306 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Oil  and  gas  reserves  survey;  estimates. 

production  and  ownership,  etc..    6993. 
•      10435 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Meetings: 
High  Energy  Physics  Advisory  Panel,    3173 

ENERGY  TECHNOLOGY.OFFICE 

It 
NOTICES 

Meetings: 

Geothermal  Energy  Advisory  Committee. 
•   3173,3174 
Nuclear  waste  disposal  study;  meeting.    81 74 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 
Hydroelectric  power  operations. 

coordination  with  power  marketing 
agencies.    8258 
Natural  disasters  procedures;  emergency 

employment  of  Army  and  other  resources, 
1434 
Navigation  regulations: 
Columbia  and  Snake  Rivers,  Oreg.  and 

Wash,    3115 
Los  Angeles  and  Long  Beach  Harbors, 
Calif.,    3275 
Work  for  others;  hydropower  projects; 
investigation  and  supervision,    4979 

PROPOSED  RULES 

Administrative  procedures: 
Fishing  reefs,  artiflcial;  permit  application 
evaluation  guidelines,    6633 
Fishing  and  hunting;  CHR  Part  removed. 

3287    - 
Navigation  regulations: 
'  Corpus  Christi  B^y.  Tex.;  seaplane  restricted 

area.     10942 
Water  resource  development  projects;  public 

use.    5545 
Water  resource  policies  and  authorities; 

Federal  participation  in  shore,  hurricane, 
and  tidal  and  lake  flood  protection.    3048 

ENVIRONMENT  OFFICE,  ENERGY. 
DEPARTMENT 

NOTICES 

Meetings: 
Global  Environmental  Effects  of  Carbon 
Dioxide  Study  Group.    7259 


EPA. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Authority  citation  changes:,    8800 
Delaware;  authority  delegation.    677 1 
Minnesota;  address,    10         ' 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Authority  citation  changes.    8800 
Delaware;  authority  delegation,    677 1 
Kentucky;  authority  delegation,    336 1 
Kraft  pulp  mills,    7572 
Lime  manufacturing  plants.    9453 
Minnesota;  address,     10 
Petroleum  refinery  Claus  sulfur  recovery 

plants,    10868 
Refere  nee  methods,     1 495 .  1 1 984 
Steam  generators,  lignite-fired,    9278 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
Turbine  engines.  ga$;  NOx  and  N02 
emissions  standards;  effective  date 
postponed,    1 26 1 4 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Selective  enforcement  auditing  procedures; 

^   technical  changes,  etc.,    4552 
Selective  enforcement  auditing  procedures; 
vehicle  exhaust  emission  test 
procedures,    4554 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,    8964 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Arizona.    759.  6945 
California.    3277,  3279.  11817.11819* 
Kentucky,    3361 

Massachusetts,    1 795 .  1 1 8 1 6.  1 2325 
Minnesota.    10 
Nevada.     1342,3278 
Ohio,    4259,4611 
Oklahoma.    9275.  13574 
Pennsylvania;  correction.     1070 
Tennessee,    11820, 
Texas.    9276 
Virgin  Islands.    4016 
Virginia,    9604 
Conduct  standards: 

Financial  disclosure  statements.    1338 
Grants.  Sute  and  local  assistance: 
Reimbursement;  eligibility  dates  extended, 

7426 
State  public  water  system  supervision 

program  grants,     1494 
Treatment  works  construction. 

authorizations  allotment.    1 598 
Grants;  subagreements: 

Procurement  under  EPA  grants;  minimum 
standards;  extension  of  time,    10342 
Motor  vehicle  fuel  economy: 

1980  and  later  model  years;  extension  of 
time.    7983 
Noise  abatement  programs:  ' 
Transportation  equipment;  editorial  changes, 

12326 
Transportation  equipment;  trucks,  medium 
and  heavy;  fire  apparatus;  effective  date 
stayed,    1796 
Ocean  dumping;  requirements  and  criteria; 
correction.    1071 
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Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions; 
etc.: 
Asuiam.     12682 
Kepone,    3709 
Simazine,     1796 
TertMcU.     1795 
Pesticide  programs: 
Pesticide  products;  restricted  use;  labeling 
requirements,  enforcement  procedures, 
etc..    5790 
Pesticide  products,  restricted  use 
classifications,    5786 
Pesticides,  tolerances  in  animal  feeds: 
Butachlor,    2629 
Giyphosate.    2630.  3359 
Pollution  control  facilities,  certification;  rapid 

amortization.    1 340 
Procurement.    967,  1797,  9279  . 
Toxic  substances:  \ 

Chlorofluoroalkanes,  fully  halogenatcd,  used 
in  aerosol  propellants;  manufacturing, 
processing,  and  distribution,     1 1 324 
Chlorofluoroalkanes.  fiilly  halogenated,  used 
in  aerosol  propellants;  reporting 
requirements,    1 1 324 
Inventory  reporting  and  general  provisions; 

clarifications  and  meetings.    9254 
Polychiorinated  Biphenyls  ( PCBs).    7 1 56 
Waste  management,  solid: 

Public  participation;  interim  guidelines, 
1903 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Cartmn  Nack,    1 344 
Mineral  mining  and  processing,    9809 
Rubber  manufacturing,    6230 
Water  polhitioii  control: 
Drinking  water,  interim  primary  regulation; 
implementation;  violations,  assessment 
of  penalties,    5373 
Hazardous  substances;  designation;  list, 

10479 
Hazardous  substances;  determination  of 

harmful  quantities,    10493 
Hazardous  substances;  determination  of 
measurement  units  and  penalty  rates, 
10498 
Hazardous  substances;  determination  of 
removability,    10489 

PnOrOSED  RULES 

Air  poDutioa;  regional  consistency  for 

imptementition  of  Clean  Air  Act;  inquiry, 
4872 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
Turbine  engines,  large  in-uae  gas;  standards, 
12615.  13588 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Motorcycles,  new;  selective  enforcement 
auditing;  inquiry.    1 108 
Air  pragnuns;  energy-related  authority: 

KaniM,    3401 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Califomia,    2896.  2897,  2898,  4073,  4267, 
4268.  6265,  6266.  6267,  8809,  12047 
Connecticut.    10708 
District  of  Columbia,    7670,10709 
Kentucky.    14 
Maryland,    9162 
Mavachusctts,    8810 
Miaouri.    4442,8160 
New  Hampshire.    8161 


1 


Pennsylvania,     1967.  I070: 
Tennessee,     11834 
Vermont.    8159 
Freedom  of  information,  confidentiality  of 

business  information.    2637 
Grants,  State  and  local  assistance: 
State  public  water  system  supervision 
programs,    5390 
Motor  vehicle  fuel  economy: 

1979  an^  Uter  model  years,    6267,  68 17 
Noise  abawment  programs: 
Trartsportation  equipment;  motorcycles  and 
motorcycle  replacement  exhaust 
systems,     10822,  12047 
Ocean  dumping: 

Kwajalein  Atoll,  Marshall  Islands;  site 

designation,    5  39 1 
Site  designation;  San  Nicholas  Basin,  Calif., 
8811 
Pesticide  chemicals  in  or  on  raw  agricultural 
conunodities;  tolerances  $ind  exemptions, 
etc.: 
Dalapon.    9323 

O.O-Diethyl  0-(  2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate.     15 
2-Ethoxy-2.  3-dihydro-3.  3-dimethyl-5- 

benzofuranyl  methaitesulfonate,    767 1 
5-Ethoxy-3-trichloromethyl- 1 ,2,4-thiadiazole, 

9165 
Malathion,    9163 
Methomyl.     12725 
Sodium  chlorate,     10943 
Pesticide  programs: 

Packaging,  special;  registrants  list,    3401 
Registration  guidelines;  Agriculture 

Secretary  notification,    5857,  6973, 
11590 
Pesticide  tolerances  in  food: 

Dalapon.    9319 
Pesticides,  tolerances  in  animal  feeds: 
2-Ethoxy-2.  3-dihydro-3,  3-dimethyl-S- 
benzofuranyl  methanesulfonate,    7653 
Toxic  substances: 
Confidentiality  of  business  information,  . 

2637 
Health  and  safety  study  reporting;  submittal 
of  studies  for  consideration  by  TSCA 
Interagency  Testing  Committee,    4073 
Waste  management,  solid: 
Disposal  facility  classification  criteria, 

4942.  7988.  1272^ 
Hazardous  waste,  guidelines  for  State 
programs.    4366 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
ElectropUting.    6560.9324 
Steam  electric  power  generating;  relevance 
of  economic  factors.    8812 
Water  pollution  control: 
Drinking  water;  interim  primary  regulations; 
control  of  organic  chemical 
contaminants.    5756.  9163,  10942, 
13077 
Hazardous  substances;  designation;  list, 

10506 
Hazardous  substances;  determination  of 
harmful  quantities;  list  additions, 
1 0506 
Hazardous  substances;  determination  of 
measurement  units  and  penalty  rates; 
list  additions,    10506 
Hazardous  substances;  determination  of 
removability;  list  additions,    10506 


Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements: 
Consent  decree  requirements  and  veto 
procedures,     1 256 

NOTICES 

Advisory  committee  review;  inquiry,    4673 
Air  pollutants,  carcinogenic;  regulation; 

meeting,    5565 
Air  pollutants,  hazardous;  National  emission 
standards: 
Delaware;  authority  delegation,    6647 
Minnesota;  authority  delegation,    33 
Air  pollution;  ambient  air  monitoring 
reference  and  equivalent  methods 
applications: 
CO  monitor,     1 3094 
Nitrogen  oxides  analyzer,    7473 
Air  pollution;  standards  of  performance  for  - 
new  stationary  sources: 
Delaware;  authority  delegation,    6647 
Kraft  pulp  mills;  total  reduced  sulfur 

emissions;  guidelines,    7597 
Minnesota;  authority  delegation,    33 
Air  pollution  control: 
Clean  Air  Act,  administration;  nonexempt 
Federal  contracts,  grants  and  loans;  list 
of  ineligible  violating  facilities,     1 1750 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California;  waivers,    998.  IS33.  1829,  9344 
Air  quality  criteria;  external  review  drafts; 
availability: 
Nitrogen  oxides;  extension  of  time,    1 405 
Photochemical  oxidants,  organic,    5884 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Prevention  of  significant  air  quality 

deterioration  (PSD);  permit  application 
review,    9529 
Sulfiu  dioxide  sources  in  Ohio;  acceptable 
fuel  sampling  analysis  methods,    6646 
Chlorafluorocarbons;  nonpropellant  uses; 

meeting,    1986, 4676 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Toxic  Substances  Advisory  Committee, 
4673 
Consultants,  payment  policy.    SS6S 
Environmental  statemeirts;  availability,  etc.: 
Agency  comments,    3933,  5425,  5430, 

5879,  6140 
Agency  statements,  weekly  receipts,     1403, 
1988,  2923,  3759.  4673t  6315.  7473. 
7699.  8844.  9856.  11260.  12375. 
13621 
Food  additive  petitions: 
Chemagro  Agricultural  Pivision,    9343 
Inter-Regional  Research  Project,    5425 
Fueb  and  fiiel  additives: 
Lead  phaae-down  standard.    4110 
Waiver  guidelines,    11258 
Grants;  State  and  local  assistance: 

Pesticides,  training  and  certification  of 
applicators.    7260 
Interagency  Regulatory  Liaison  Group: 
Testing  standards  and  guidelines,    1523. 

1987 
Work  plans  and  meetings,    7174 
Meetings: 
Admkiistrator's  Toxic  Substances  Advisory 

Committee.    1985.  72S9 
Air  pollutants,  carcinogenic;  regulation. 
5565 
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Air  Pollution  Control  Techniques  National 

Advisory  Committee,    1 1259 
Chlorofluorocarbons;  nonpropellant  uses, 

1986,  4676 
Drinking  Water  National  Advisory  Council, 

3313 
FIFRA  Scientific  Advisory  Panel,    35.  2663. 

8292 
Municipal  Construction  Division, 

Management  Advisory  Group,    1 128, 

5564 
Nitrogen  dioxide  National  ambient  ab 

quality  standard,    1 27S3 
NPDES  permit  program,    6317 
Radioactive  wastes,  enviroiunental 

protection  criteria  for,    2223 
Resource  Conservation  Committee,    12377 
Science  Advisory  Board,    1986,  2665.  4887, 

5051, 6319.  7699,  10730,  10731. 

12081,  13094 
State-Federal  FIFRA' Dnplementatian 

Advisory  Committee.    1 533.  9344 
Water  planning  and  standards  program, 

10730 
Water  pollution  control;  construction  grants 

program,    3174,7473 
Water  pollution  control;  secondary  |   J 

treatmeat  requirement  modification, 

4675 
Nitrogen  dioxide;  National  ambient  air  quality 

staitdard;  meeting,    12753  ' 
Nonnuclear  enfeigy  researth  and  development, 
environment  and  conservation;  hearing, 
1988.  6646 
Pesticide  applicator  certification;  States  or 
Indian  reservations;  notification  to  USDA, 
12082 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Alaska,    37S7 
Arizona,    2925 
Colorado.    6648 
Delaware,    «320 
Maryland.    t2371 
Missouri,    1988 
Nebraska,    10727.  13434 
New  York,    3761 
Puerto  Rico.    96S3 

South  Carolina,    8294  -.   < 

Tennessee.    140S 
Vermont.    12082  , 
Washington.    13434 
Wyoming.    3435,7699 
Pesticide  registration  applications.    7019. 

7021.  7022.  7023.  9856,  12935 
Pesticides;  toletanoes., registration,  etc.: 
AMicarb,  etc.,    4886.7019 
BAAM  (Amitraz).    5884 
Benomyl.     1835, 6320 
Bentazon,    3434 
Bifenoxetc.,    127S1 
Bonide  Paris  Green  Pellets  etc.,    5S67, 

9201 
3-(  3-(4-Brof»d(  1 , 1 -biphenyl  )4-yl  )-3- 

hydroxyl- 1  -phenyipropyl  )-4-lqKiroxy-2H- 

l-beiizoftyran-2-oae,    9342 
Butachkir.    2664 
S-(4-Chlorophenyl)methyl) 

diethytcarbamodiionte,    12081 
Cyano  (3-phenoxyptaenyl)methyl-4-Gliloto- 

alpha-(  l-methyleti^)  benzene; 

correcti«n,    9343 
Cytokinin-lilae  activity  equivalent  etc., 

8293      I 


N-((4(Dipropylamino)-3.S-dinitro- 

phenyl  )sulfonyI  )-S.S-dimethyl- 

sulfilimine  etc..    9342 
Ethattedial  dioxime;  reextension  of 

temporary  tolerance,     1405 
Ethoprop,     12752 
Ethylene  dibromide  (EDB);  extension  of 

time,    4676 
Ethylene  oxide,    3801,9343 
Giyphosate,  etc.,     1835.  2664,  3434,  701 9, 

8292,  11750 
Gossyplure.    1 835 
Heptachlor.    6317 

Heptachlor/chlordane;  cancellation,     12372 
Methidathion,    8844 
2-Methyl-2-(methylsulfonyl)  propanal  O- 

((methylamino)carbonyl)  oxime,    8029 
Metcriachlor,  etc.,    5425,  5564 
Metribuzin,    12081 
Naled,    1834 
Norflurazon  etc.,    10971 
Nortron,    3757  ^ 

Oryzalin,    2662 
Paraquat,    6319.9341 
Permethrin.    4285.8293.10971 
Profluralin.    10970 
Pydrin.    12752 
Terbacil.    5564 
Thiophanate-methyl;  extension  of  time, 

3939 
ZOCECON,    11851 
Privacy  Act;  systems  of  records,    3502 
Radiation  protection  guidance  to  Federal 
agencies  for  diagnostic  x  rays,    4377 
Radioactive  wastes,  environmental  protection 

criteria  for,  forum,    2223 
State  grants  for  surface  impoundment 

assessment;  availability,    9344 
Toxic  and  hazardous  substances  control: 
Business  information,  confidential;  interim 

procedures,    1836 
Chemicals,  candidate  list;  availability; 

addendum,     1987,5051 
Substantial  risk  ratification;  interpretation, 

1110 
Toxic  pollutants;  list.    4108 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  availability;  extension  of  - 

time.    3434.11852 
Water  integrity;  symposium  report  availability. 

2663 
Water  plann&ig  and  standards  program; 

meeting.    10730 
Water  pollution  control: 
Chemical  oxygen  demand,  approval  of 

alternate  test  procedure,    9341 
Construction  grants  program;  meetings, 

3174,  7473 
Federal  Water  Pollution  Control  Act, 

administration;  nonexempt  Federal 

contracts,  grants,  and  loam;  list  of 

ineligible  violating  facilities,    1 1750 
Secondary  treatment  requirement 

modification;  meeting,    4675 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
California,    8029 
Delaware,    8589 
Florida,    2665 
Idaho,    5566.8027 
Kansas,    8027 
Maryland,    1985 
Michigan,    5051 
Montana.    8028 
Nevada,    8030 


New  Mexico,    8590 
North  Dakota,    2663 
Washington,    55'66,  8028 
West  Virginia,    8589        j 
Wisconsin,    4109,  11851! 
Water  quality,  criteria;  repdrt  availability, 

2665 
Water  quality  standards.  State;  adoptions  and 
approvals;  correction,    1 1 85 1 

ENVIRONMENTAL  QUALITY 
COUNCIL 

NOTICES 

Meetings: 
Toxic  Substances  Strategy  Committee;  work 

plan,    8829 
TSCA  Interagency  Testing  Committee, 
1817 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PROPOSED  RULES 

Employee  selection  procedures;  uniform 
guidelines;  hearing  and  meeting,    1 506, 
9131,  11812 

NOTICES 

Employment  nondiscrimination;  memorandum 

of  understanding  with  FCC,    12936 
Meetings;  Sunshine  Act,     1 883,  28 1 2,  379 1 , 
4748,  7518,  8344,  12986,  13484,  13656, 
11 298 A 
Records  and  reports: 
Apprenticeship  information  report; 

extension  of  time  for  filing,    7025 
Local  union  report;  extension  of  time  for 
filing,    7025 
Religious  discrimiination;  scheduling  and 

employee  religious  needs;  hearing,    9 1 27, 
11957 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Environmental  Quality  Council. 
Management  and  Budget  Office. 
Science  and  Technology  Policy  Office. 
Telecomnutnications  Policy  Office. 
Trade  Negotiations,  Office  of  Special 
Representative. 

FARM  CREDIT  ADMINISTRATION 

RULES 

Funding  and  fiscal  affairs: 
Bonds;  consolidated;  in  book-entry  form,  . 
7423  ( 

Loan  policies  and  operations:  y 

Farm  Credit  System;  technical  Changes, 
7423 

PROPOSED  RULES 

Fiitancing,  eligibility  and  scope: 
Federal  land  bank  and  production  credit 
association  loans,    6804 


NOTICES 

Authority  deleg 
Deputy  Governor,  et  al.;  credit  and 

operations,    6840 
Governor;  order  of  succession,    4676 
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FARMERS  HOME    - 
ADMINISTRATION 

RULES 

Account  servicing: 

Routine;  reporting  dates.    8786 
Asaociation,  community  facility  loans: 
Water  and  waste  disposal  systems, 

community  domestic;  development 
grants,    7200.  13494 
Authority  delegations: 

Slate  Office  staff  employees  etal..    7422 
Civil  rights  compliance  requirements; 
correction.    7977 
-  Development  work,  planning  and  performing: 
Thermal  performance  standards,  new  and 
existing  dwellings;  construction 
standards.    307S.  7199 
Guaranteed  loan  programs: 

Business  and  industrial  loans,  collateral. 
.    '         7978 

Loan  note  guarantee;  inspection  procedures. 
1291 
Indian  outreach  program.    3697 
Loan  and  grant  programs  (group): 

Self-help  technical  assistance  grants,    28S3. 

11144 
Water  and  waste  project  construction; 
community  facility;  handling  of 
remaining  funds,    7201 
Loan  and  grant  programs  (individual): 
Chattel  loans,  domig.    7978 
Farmer  program  loans;  refinancing 

requirement,    SS03 
Farmer  program  loans,  repayment 
requirements,    SS04 
PerXMinelr 

Rural  development,  utilization  of  gratuitous 
services;  CFR  part  redesignation.     3694 
Real  estate  and  chattel  properties: 
Disposal  of  acquired  property;  inventory 

property  sale  report  forms,  etc.,    3699 
Loam  liquidation  and  property  acquisition; 

editorial  changes,    441^ 
Property  management.     1290 
Reporting  requirements,  semiannual  Labor 

compliance  report,    8787 
Rural  housing  loans  and  grants: 
Cbmmunities  eligible  for  assistance.    SS03 
Labor  housing  assistance  deflnitions; 
inclusion  of  Puerto  Rico  and  Virgin 
Islands,    3696 
Rental  assistance  program.    7968 
Title  clearance  and  loan  closing;  promissory 
noteSf  signatures,    7967 

PROrOSED  RULES 

Association,  community  facility  loans: 

Indian  tribes  and  tribal  corporations.     1 098 
Rural  development: 

Area  development  assistance  planning 

grants,  comprehensive  planning.    5488 
NOTICES 
Business  and  industrial  loans;  insured  loan 

interest  rates,    8573 
Disaster  and  emergettcy  areas:  * 

Arkansas,     1110,13081.13595 

California,    4271,8818 

niinois.    3922 

Indiana,     1632 

Kansas,    3922 

Kentucky.  2197 

Louisiana,  3146.  3410.  6824.  6975,  10597. 
10948 

Maine,    6824 


Minnesota,    3922 

Mississippi,    2414.  6975,  7992 

Missouri.     1632.9760 

Nebraska.     13081 

New  Mexico.    5555 

New  York.    3410 

North  Carolina.    2197.  34 10.8818 

Pennsylvania.    6115.10948.13595 

Tennessee.    4271.  12897 

Texas.     1 632.  24 1 5,  34 1 1 ,  427 1 .  6976. 

8818.  13082 
Virginia.     1 1 10 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Air  carriers,  scheduled,  with  helicopters; 

operations  review  program;  use  of  data 

for  repairs.    3085 
Air  taxi  and  commercial  operators  of  small 

aircraft;  operations  review  program;  use 

of  data  for  repairs.     3085 
Airworthiness  review  program,    2328.  3900 
All-cargo  air  carriers,     1 790 
Domestic,  flag,  and  supplemental  air  carriers 

aitd  commercial  operators  of  large 

aircraft;  aviation  security;  carriage  of 

weapons  and  armed  escorts.     11975 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  operations  review  program;  use 

of  data  for  repairs.     3085 
Domestic,  flag,  and  supplemental  air  carriers 

aitd  commercial  operators  of  large 

aircraft;  x-ray  devices  for  carry-on 

baggage  inspection,     1 1977 
Domestic,  flag,  and  supplemental  carriers 

and  commercial  operators  of  large 

aircraft,  crewmember  qualifications, 

operating  experieitce,    9599 
__  Foreign  air  carriers,  operations;  x-ray 

devices  for  carry-on  baggage  inspection. 

11978 
Air  traffic  operating  and  flight  rules: 

Airworthiness  review  program.    2328.  3900 
Compliance  dates  and  equipment,  obsolete; 

removed,    7205 
Emergency  locator  transmitter  (ELT), 

operation  of  aircraft  without;  interim 

rule,     10905 
Registration  eligibility;  annual  report 

requirements,    3901 
Taxi  clearances  at  airports  with  operaring 

control  towers,     1 1576 
Transport  category  airplanes;  pitot  heat 

indication  systems,     10339 
VFR  cruising  altitude  or  flight  level.     10904 
Air  traffic  rules,  special: 

Sabre  U.S.  Army  heliport.    7 
Aircraft  products  and  parts,  certification: 

Airworthiness  review  program,    2316.  3900 
Aircraft  registration: 

Eligibility,  identification  and  activity,     3901 
Airports,  National  Capital;  distribution  of 

written  or  printed  matter,    2720 
Airworthiness  directives: 
AiResearch.    7424.  7979 
AVCO  Lycoming.     1 3370 
Avions  Marcel  Dassault-Breguet.    949 
Beech,    6060,  9594 
Bell,    4845 
Boeing.     1294,  1295,  4420,  5507,  7204, 

7425,9593,11569 


British  Aircraft,     1297,3544,5506,9590 

Cessna,    1787,  11969 

DeHavilland,     1295,4420 

Goodyear,    9591 

Grumman  American,    7426 

Hawker  Siddeley,    3080,  4421 ,  1 337 1 

Hughes,    2720 

Kawasaki,     1 296 

Lockheed,     11570.  1 1571 

McCauley,     1298,  10904 

McDonnell  Douglas,    5,  1299,  1300,  1301, 

1302,  3079,  6760.  9136.  9587 
Mitsubishi.    2168,  5505 
Piper,    4,  2168,  3079,  9135.  13372 
Short  Brothers,  Ltd.,    950,  13372 
Sikorsky,    7980,  1 1970 
Societe  Nationale  Industrielle  Aerospatiale, 

6761 
Sundstrand  Dau  Control.  Inc..    95 1 
Ted  Smith  Aerostar,    5507 
Teledyne  Continental  Motors,    10340 
Airworthiness  standards: 
Airworthiness  review  program,    2317,2320, 

2324, 2326,  3900 
Tramport  category  airplanes;  pitot  heat 
indication  systenw,    10339 
Area  high  routes,    730.  3546 
Area  low  routes.    647 
Control  areas,    347,  3902,  8507,  10340. 

12675  ' 

Control  zones.    6.355,952.1787,3081. 
3082,  3546.  3552,  4848,  4849.  5509, 
6762,  8508,  9137,  9594.  1 1971.  13373. 
13375 
Definitions;  airworthiness  review  program, 

2316,3900 
Enforcement  procedures: 
Hazardous  materials;  transportation  or 
shipment  by  air,     10334 
Federal  airways;  green,  amber,  red,  blue.    305 
IFR  altitudes,     1305,  8509 
Jet  routes,    714,3083.3546.3554 
Noise  standards: 
Measurement  and  evaluation  specifications. 

8739 
Subsonic  transport  and  turbojet  airplanes; 
noise  level  limits  and  acoustical  change 
requirements.    8730 
Operations  review  program;  use  of  data  for 

repairs.    3085 
Prohibited  areas.    712.11575 
Repair  stations: 
Operations  review  program;  use  of  data  for 
repairs.    3085 
Reporting  points,    631,3546 
Restricted  areas.    344.  659,  3084.  3549,  3554, 

6762,  6763,  9139,  9596. 1 1574 
Standard  instrument  approach  procedures, 
1788, 3555,  551 1,  7982,  9597,  1 1973 
Transition  areas,    5,  6,  440,  951,  952,  953, 

954,  1303.  1304.  3080.  3081.  3082.  3547, 
355  I.  3552,  3553,  4422,  4423.  4847, 
4848,  5508,  5509,  5510.  6761.  7205, 
7981,9137,9138,9595,  11571.  11572, 
11573, 11971, 11972. 13373. 13374 
VOR  Federal  airways.    307,  3083.  3544. 
3545.  3546,  3548,  3549.  3553.  3554, 
4422,5510,7204.7980.  11971.  11972 
PROPOSED  RULES 
Air  carriers  certification  and  operations: 
Air  travel  clubs  using  large  airplanes;  flight 
crewmember  flight  and  duty  time 
limitations  and  rest  requirements,    8070 
Crewmember  qualifications;  operating 
experience,    4438 


1> 


FEDERAL  REGISTER  INDEX,  JANUARY-MARCH  1978 


Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  compensation  for  required 
security  measures  in  foreign  air 
transportation;  meeting,    9 1 59 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large     ' 
aircraft;  flight  crewmember  flight  and 
duty  time  limitations  aitd  rest 
requiretnents,    8070 
Domestic,  flag  and  suppientental  and 

commercial  operators  of  large  adrcraft; 
aircraft  and  airport  security,    9160 
Land  airports  serving  CAB'«ettificated  air 
carriers;  listing  of  safety  equipment  in 
operation  manuals;  wittidrawn,    3920 
Air  traffic  operating  and  flight  rules: 
SST  noise  and  sonic  boom  requirements; 
hearing  and  extension  of  time,    4868, 
5522 
Aircraft  products  and  parts,  certification: 
SST  noise  and  sonic  boom  requirements; 
hearing  and  extenston  of  time.    4868. 
5522 
Airport  security;  domestic,  flag,  supplement*!, 
conunercial  and  foreign  air  carrien. 
9160  V 

Airworthiness  directives: 
Beech.    9617.  12026 
BeU.    7443 

Boeii«,    1352.3130,3918 
British  Aircraft,    13,  I3S2,  13S3 
Ceama,    1 354.  6805,  1 3390 
Gfunmian  American,    13391 
Hawker  Sid4eley,    974.3131.3132 
Israel  Aircraft  Industries,   .10410 
McDonneU  Douglas.    13,3131.6807 
Mooney.    1202S 

Pratt  &  Whitney,    1 35S.  1 80 1 ,  2733,  7988 
Pyralector.  Inc.,    91S6 
RoUs  Royce,    975 
Area  high  routes.    1802,6807    , 
Control  areas,    9157  ^, 

Control  zones,    1802,4868.4869,6807. 

11587,12026  J 

Jet  routes.    9157,  10938 
Noise  standards: 
SST  noise  m»A  sonic  boom  reiqiiirenients; 
bearing  and  exteiviaa  of  time,    4868. 
5522 
Reporting  points,    9IS7 
Restricted  areas.    2183.  2734.  3919.  12028 
Standard  instrument  approMcfa  procedures, 

1803 
Technical  stamlard  order  authorizatioiis: 
Cargo  pallets,  nets,  and  containers; 

mininfMim  perfotinance  standards.    9ISS 
Transition  areas,    1802.2183,3133,3134. 
3918,  4437,  5524,  6095,  7245,  7444, 
7988.  9157. 9617, 9618. 9619.  9620, 
9621.  9622.  11587,  12027,  12721.  13393 
VOR  Federal  airways.    5523.7244.7444, 
1 1585.  1 1586  \ 

NOTICES 

Advisory  circular  checklist  and  status  of  FAA 

regMlationt.  .  2330 
Airport  properties;  retrooessioQ  of  concurrent 

jurisdictioti  over  Metro  easement  at 

Washington  National  Airport,    4892 
Airports;  Metropolitan  Washington;  proposed 

pcOicy.    12141 
Conrniittees;  estabUshments,  renewals, 

terminatialis.  etc.: 
Aeronautics  Kadio  Technical  CommiHion, 
5605      ' 


Discrete  Address  Beacon  System  (DABS); 
proposed  National  Aviation  Standard; 
inquiry,    12816 
Enforcement  procedures: 
Hazardous  materials  shipment,  selection  of 
hearing  officers;  inquiry,     10456 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
1418.  7494,  8049,  10456.  10999. 
11637 
Air  Traffic  Procedures  Advisory  Committee. 

8049 
New  Engii>eering  and  Development 
Initiatives  -  Policy  and  Technology 
Choices.^    7494 
New  Engin^ring  and  Development  Initiatives 
-  Policy  and  Technologica]  Choices 
Consultative  Planning  Conference.    7494 
Organization  and  functions: 

Air  Carrier  District  Office,  San  Diego. 

Calif ;  closed.    3962 
Aircraft  engineering  activities  in  Nev.;  areas 

of  responsibility  change,    92 1 1 
Combined  station/tower.  Battle  Creek 

Mich.;  decombining,    3189 
Control  tower.  MontoursviUe.  Pa.;  reduction 

of  hours;  cancellation.    3189 
Flight  standards  district  office.  Memptus. 
Term.;  redesignation.    12141 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Meetings: 
National  Crime  Information  Center  Advisory 
Policy  Board,    12131 
National  Crime  Information  Center  Advisory 
Policy  Board;  annual  review;  inquiry. 
9207 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Amatetir  radio  service: 
Licensing  and  call  sign  assignment  systems; 

simplification.    7323 
Repeater,  auxiliary  link,  control  or  remotely 
controlled  station;  FCC  approval  rules 
waived.    7320 
Type  acceptance  of  equipment  requirement, 
12688 
Aviation  services: 

Aeronautical  advisory  station  license 
applications;  written  notice,    1505 
Cable  television,  relay  services  (SEE  ALSO 
Radio  broadcast  services): 
FM  microwave  and  direct  video  and  audio 
feed  modulation  in  television  translator 
stations.    1952 
Mobile  stations;  imattended  operation; 
requirements.    4616 
Citizens  radio  service.  SEE  Personal  radio 

services.  » 

Domestic  public  radio  services: 
Applications,  mutually  exclusive;  editorial 

change.    1498 
Radiotelephony  for  tone  signaling;  editorial 
amendment.    8140 
Experimental  broadcast  services: 
Television  translator  relay  stations;  FM 
microwave  and  direct  video  and  audio 
feed  modulation.    1949 
Type  accepted  equipment,  use.    1 3576 


FCC 

\ 

FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alabama,     1 500,  1 502,  46 1 5 
Arkansas,    55 1 S 
California,    8805 
Colorado,    4613 
Horida,     1501,2880 
Georgia,    4612.  10343 
Indiana.    2880 
Maryland,    4616 
Mississippi,:    1502 
Missouri,    4615 
Nebraska,    4614     ■ 
New  York,    10344 
North  Carolina,    1499 
South  Carolina,    3363 
Texas.    5000 
Vitgmia,    6606 
Washington,    9280,11705 
Frequency  allocations  and  radio  treaty 
matters: 
Port  operations  frequency  in  CG  designated 

vessel  traffic  services  radio  protection 

areas;  correction.    2879 
Travelers  Information  Station;  operation  in 

frequency  range  530,  606.  and  1612 

kHz;  correction,     10697 
Type  acceptance  of  equipment  requirement 

and  external  radio  frequency  power 

amplifiers;  amateur  radio  service. 

12687 
Industrial  radio  services: 
Business  radio  service  frequencies  assigning 

in  Dallas.  Tex.,    8518 
Digital  transmission  systems;  modifying  low 

pass  audio  filtering  requirements,    ^84 
Frequettcies,  standaim  and  procedures  for 

on-board  communications,    4261 
Morse  code  identification  equipment, 

automatic;  permission  to  use  m  land 

mobile  radio  services.  7434 
Pulsed  carrier  emissions,  10368 
"Splinter"  and  "ofEset"  channels  for  remote 

control  and  telemetry  operations; 

correction.    11822 
Taxicab  radio  service  channels  (450  MHz 

band);  interservice  geographic  sharing, 

11994.  13577 
Land  transportation  radio  services: 
Digital  transmission  systems;  modifying  low 

pass  audio  filtering  requirements.    6785 
Morse  code  identification  equipment. 

automatic;  permission  to  use  in  land 

mobile  radio  services.  7435 
Taxicab  radio  service  channels  (450  MHz 

bandX;  interservice  geographic  sharing, 

11994.13577 
Maritime  services,  land  and  shipboard  stations: 
Call  signs  assigiunent  in  maritime  mobile 

service,    13062 
Canada-U.S.  chaiuieling  agreements.    5378 
Frequencies,  standards  and  procedures  for 

on-board  communications,    4261 
Limited  coast  II-B  stations;  medium  and 

high  frequencies.    8143 
Port  operations  frequency  m  CG  designated 

vessel  traffic  services  radio  protection 

areas;  correction.    2879 
Radiocommimications  transmission; 

prohibitions  for  vesseb  on  land.    6092 
Radiotelegraph  stations,  public  coast;  ^ 

closure,    10344 
Radiotelephone  frequencies,  temporary 

assigimient  of  new  HF  for  mobile 

services;  correction,    2395  ^ 
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Radiotelephony  usage;  frequency  changes, 
1624.  3563 
Microwave  radio  service,  private  operational, 
fixed: 
Interference  protection  criteria  and 
frequencies,     1 625 
Organization  and  functions: 

Public  Information  Office;  title  change, 
8140 
Personal  radio  services: 
Morse  code  identification  equipment, 
automatic;  permission  to  use  in  land 
mobile  radio  services,    7435 
Practice  and  procedure: 

Licensing  and  call  sign  assignment  systems, 

simplification,    7323 
Waivers,  request  for;  editorial  change, 
10343 
Public  safety  radio  services: 

Digital  transmission  systems;  modifying  low 

pass  audio  filtering  requirements.    6784 
Emergency  radio  service;  special  one-way 

paging  operatiofK.    5833.  7432 
Morse  code  identification  equipment, 
automatic;  permission  to  use  in  land 
mobile  radio  services,    7434 
"Splinter"  and  "offset"  channels  for  remote 
control  and  telemetry  operations; 
correction.     1 1 822 
Travelers  Information  Station;  operation  in 
frequency  range  530.  606.  and  1612 
kHz;  correction,     10697 
Radio  broadcast  services  (SEE  ALSO  Cable 
television.  FM  stations;  Television 
stations): 
Broadcasting  reregulation;  editorial  changes. 

4022 
Broadcasting  reregulation.  example 
calculations  for  prediction  of  FM 
broadcast  coverage.    8142 
Broadcasting  reregulation;  modulation 
monitor,  effective  date  sUyed.    8141 
Telephone  companies: 

CATV  channel  fviliticss  constriiction  and 
operation;  application  procedures. 
3563 
Telegraph  speed  of  service  studies, 
domestic.    1 1 704 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Hawaii.    6607 
Illinois,    7208 
MisMuri^    1503 
Oregon,     1503 
Texas,     1504.  3364 
Wisconsin.    6605 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Broadcasting  reregulation;  editorial  changes, 

4022 
Prime-time  access  rule,  effect  of  TV  market 
rank  changes;  temporary  waiver 
request.    7427 

PSOrOSED  RULES 

Amateur  radio  service: 
Licensing  and  call  sign  assignment  systems; 
simplification.    7332 
Aviation  services: 
Aerdnautical  advisory  station,  additional 
authorized  to  separate  helicopter  and 
fixed-wing  aircraft  communications. 
•    3408 


Emergency  frequencies;  monitoring  of 
emergency  locator  transmitter  signals, 
inquiry;  extension  of  time,    7990 
Cable  television  relay  service  (SEE  ALSO 
Radio  broadcast  services): 
Band  expansion,  12.7-12.95  to  12.7-13.20 

GHz.  inquiry,    9500 
Continuous  operation,    7334 
Cable  television  ( SEE  ALSO  Radio  broadcast 
services): 
Candidates  for  public  office;  equal 

opportunity  and  access,  definition  of 
legally  qualified,     1 3402 
Radio  signals  importation;  withdrawal. 

5012 
Saturated  systems,  regulatory  relief  from 
mandatory  signal  carriage  requirements; 
extension  of  time,    3598,  8275 
Citizens  radio  service.  SEE  Personal  radio 

services.        ^/r^^ 
Experimental  broadcast  services: 

CARS  band  expansion,  inquiry.    9500 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alaska,    6112 
Arizona.    88 1 5 

Arkansas.     1513.  1515.  1 1724 
California.    6111.9510 
Rorida.     1510.6633 
Georgia.     1 07 10 
Idaho.    4076,  7329 
Illinois,    6635 
Kansas.     1512 

Kentucky.     1515.  1 1724.  1 1835 
Maryland,     3403 
Montana,    3405 
New  Mexico.    3407 
New  York.     1514 
Ohio.    8273 
Oklahoma.    8816 
Pennsylvania,    95 1 1 
Tennessee.    11724 
Texas.     1511 
Vermont.     10943.  12346 
Virginia.    3403.  10413 
Wisconsin.    8274,  10944 
Frequency  allocations  and  radio  treaty 
matters: 
CARS  band  expansion;  inquiry.    9500 
Industrial  radio  services: 

Business  radio  service  frequencies; 

prohibition  of  radio  operations  by  non- 
central  station  electrical  protection 
entities,  etc..    6272 
Digital  transmission  systems;  modifying  low 
pass  audio  filtering  requirements; 
extension  of  time.    6822 
Taxicab  radio  service  channels  (450  MHz 
band);  interservice  geographic  sharing. 
12048 
Land  transportation  radio  services: 

Digital  transmission  systems;  nnodifying  low 
pass  audio  filtering  requirements; 
extension  of  time,    6822 
Taxicab  radio  service  channels  (450  MHz 
band);  interservice  geographic  sharing. 
12048 
Maritime  services,  land  and  shipboard  stations: 
Coast  station  licensees;  authorization  to  use 
ship  station  frequencies,  terminated. 
11836 
Radiotelegraph  services,  interconnection  and 
upgrading  of  public  coast  facilities, 
10414 


Personal  radio  services: 
Digital  transmission  systems;  modifying  low 
pass  audio  filtering  requirements; 
extension  of  time.    6822 
Practice  and  procedure: 
AM  broadcast  stations;  directional  antennas, 
radiation  pattern  conversions;  inquiry; 
^extension  of  time.    3402 
Public  Wafety  radio  services: 

Digita^l  transmission  systems;  modifying  low 
audio  filtering  requirements; 
exteh«jon  of  time.    6822 
Radio  broadcasTservices  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
AM  broadcast  stations;  directional  antennas, 
radiation  pattern  conversions;  inquiry; 
extension  of  time.    3402.  9509 
Candidates  for  public  office;  equal 

opportunity  and  access;  definition  of 
leg^ly  qualified,     1 3402 
Directional  AM  stations;  relative  phases  of 

antenna  currents.    4647 
Employment  report  form,  aimual;  racial, 
ethnic,  and  job  categories,  definitions, 
etc..    1511.  11836 
Telephone  companies: 

Intercity  private  line  services;  new  priority 

system.    7672 
Tariffs;  posting.    3596 
Telephone  companies;  extension  of  lines  and 
discontinuance  of  service: 
MTS  and  WATS  market  structure.    9505 
Telephone  companies;  jurisdictional 
separation: 
Integration  of  rates  and  services.    4646. 

5011.  11835.  13077 
Terminal  equipment;  customer  provision 
impact,    soil 
Telephone  network,  connection  of  terminal 
equipment: 
"Junk"  telephone  calls;  inquiry.     13589 
Telephone  recording  devices;  tariff  for  service 

use.     II7I9 
Television  broadcast  stations;  table  of 

assignmenu  (SEE  ALSO  Radio  broadcast 
services): 
Alabama,    3402 
District  of  Columbia,    7330 
Georgia,    3597 
niinois.    6113 
Maryland.    7330 
New  Mexico.    6636 
Utah;  extension  of  time.    1970 
Virginia.    7330,  13592 
Wisconsin.    6113 
Television  broadcast  sutions  (SEE  ALSO 
Radio  broadcast  services): 
Subscription  television;  authorizatian,  cut-off 

procedures,  etc..     1516,  2413,  10710 
VHP  stations,  adding  in  top  100  markets; 
estension  of  time,    ISIO 

NOTICES 

Advisory  committee  review;  inquiry.    5886 
AM  stereophonic  broadcasting;  inquiry; 

extensioa  of  time.    SS71 
Cable  television: 

Economic  relationship  with  broadcast  TV; 

inquiry;  extension  of  time.    1S42 
Proof  of  performance,  tests,    11854 
Canada-US.  FM  agreement  ( 1947); Table  A     ' 

amendment,    2440 
Canada-U.S.  televiaon  agreement  ( 1952); 
Table  A  amendment,    2442 
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Canadian  standard  broadcast  stations; 

notification  list,    165 1 ,  1 1 852 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cable  Signal  Leakage  Advisory  Committee, 

3435  • 

Marine  Services  Radio  Technical 

Commission.    1838 
Personal  Use  Radio  Advisory  Committee, 
13627 
Deaf  and  hearing  impaired, 

telecommunications  services;  inquiry, 
7263 
Docket  number  assignments;  new  mmibering 

system  adopted.    3435 
Domestic  public  radio  services;  applications 
accepted  for  filing,    1534,  1836,  2927, 
3939.  4676.  5887,  7261.  7702,  8846. 
10437.  10974.  12083,  13624 
Election  candidates;  broadcasting  time  equal 
access;  eitforcement  policy;  inquiiy.' 
12938  ' 

Emergency  Bnoadcasting  System;  closed  circuit 

testing.    t849 
Employment  nondiscrimination;  memorandum 

of  understanding  with  EEOC.    1 2936 
Fairness  doctrine,  handling  of  public  issues 

under;  inquiry.    9201 
Flow  through  proceeding;  waiver  of  ex  parte 

rules.    7705 
FM.  Canada-US.  agreement  (1947);  Table  A 

amendment.    2440 
FM  broadcast  applications  ready  and  available 

for  processing,     10439.  13096.  13626 
FM  quadraphonic  broadcasting;  inquiiy; 

extension  of  time.    1 542,  4678 
FM  translator  applications  ready  and  available 

for  processing,    3942,  665 1 ,  1 1 853 
International  record  carriers;  scope  of 

operation*  in  oontiiiental  U.S.,    2930 
Meeting?: 
Cable  Sigiiii  Leakage  Advisory  Committee. 

12938 
Marine  Services  Radio  Technical 

Commission,     1541,  2443.  3436.  41 10, 
8032.  8182.  10440.  13097 
National  Industry  Advisory  Committee, 

5571,5572,7367 
Personal  Use  Radio  Advisory  Comminee. 
4678.  13627 
Meetings;  Sunshine  Act,    1 58 1 .  1 582.  2273. 
3008.  33)9..3340.  4175.  4176.  5468, 
5914.  63$3,  6354.  6715.  7082.  7395. 
7396,  80$7.  8344.  9405.  10467,  10468. 
10679.  11892.  12986 
Mexico-U.S.  television  agreement  ( 1952); 

Table  A  amendment.    2441 
Motor  vehicle  ignition  systems,  spark-type; 
interference;  extension  of  time.    1 838 
Overseas  conanunications  facilities;  future 
licensing  policy  and  guidelines; 
availability.    35 
Rulemaking  proceedings  filed,  granted,  denied, - 
etc.;  petitions  by  various  companies, 
3435.  5062.  6829.  8032.  8033.  8849. 
12940.  13629 
Satellite  communications  services;  applications 
accepted  for  fUing.    1 536.  1 540.  2226, 
2443,  2929,  5889,  iS650,  7260,  8294, 
.    8847,  10976,  13094.  I309S 
Standard  broadcast  applications  ready  and 

available  for  processing.    6653 
Telephone  primary  instrument;  industry 
concept;  inquiry.    6151 


Television.  Canada-U.^.  agreement  (1 952); 

Table  A  amendment,    2442 
Television,  Mexico-U.S.  agreement  ( 1952); 

•Table  A  amendment,    2441 
Television  broadcast  applications  ready  and 

available  for  processing.    2226 
Television  broadcast  stations;  table  of 
assignments: 
Oregon,     13629 
Television  translator  applicatiotts  ready  and 
available  for  processing.    3942,  665 1 , 
11853 
Worid  Administrative  Radio  Conference. 

5887.9529 
Hearings,  etc.: 

Air  Communications  Co.  et  al..    7366 
American  International  Development.  Inc.. 

etal..    13623 
American  Satellite  Corp. .     1 097 1 
American  Telephone  &  Telegraph  Co.  et  a!., 

3939.4110,  10731.  11750 
American  Television  Relay,  Inc.,    5052 
Andromeda  Broadcasting  System,  Inc.,  et 

al..    2223 
Casper  Air  Servicd.  Inc.,  et  al..    2925 
Comsat  rate  case,    8030,  1 1750 
DuPage  Aviation  Corp.  et  al.,    3621 
"  Gene's  24  Hour  Towing  Service.    7366 
Gilmore  Broadcasting  Corp.  et  al.,     1 1752 
Gray-Scbwartz  Broadcasting  et  al.,     13626 
Happy  Broadcasting  Co..  Inc.,    1536. 
Independent  Music  Broadcasters.  Inc.. 

1538,  3175.4887 
Jbhnstown  Aviation  et  al..    2926 
Lavin.  James  R.,     10616 
Lewel  Broadcasting.  Inc..  et  al..     10731 
Margaretville  Tel  Viz,  Inc.,     10977 
McChiney.  S.C.    2926 
Oliphant.  Burt  H..  et  al.,    5060 
Radio  Station  WABZ.  Inc.^et  al..    10732 
RCA  American  Communications.  Inc., 

9531.11752 
RCA  Global  Communications.  Inc.,    9348, 

11602 
Research  Educational  Foundation.  Inc.. 

6652 
Sichert,  John  W.,    2935 
SJR  Communications,  Inc..    13627 
South  Broadcast  Corp.  et  al.,    8849 
Tanner  Electronic  Systems  Technology.  Inc. 

3943 
WIGO.  Inc..    8848 
WIOO.  Inc.,  et  al..    1541 
WJPD.  Inc..     10439 
WABZ,  Inc..  et  al..    8181 
Weir  Aircraft  Service  et  al..    7367 
Western  Union  International,  Inc.,    9348 
Western  Union  Telegraph  Co.,    11753 
Whitney.  E.  Boyd.    1837 
Wilson.  Chartes  W.  Jr..  et  al.,    9530 
Woodstock  Communications.  Inc.,  et  al., 
•        1838 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

PROPOSED  RULES 

Employee  selection  procedures;  uniform 
.   guideline;  correction,     1 506 


Federal  Disaster 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES  ' 

Crop  insurance,  various  commodities: 
Apples,    2381 
Com,    4248 
Rice,    2381 

Tobacco.    2382,  2383.  2384 
Tomatoes,    2380 

PROPOSED  RULES 

Crop  insurance,  various  commodities: 
Citrus.    9616 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  and  submittals:- 

Authority  delegation;  suspend  time  deposit 

withdrawal  penalties,    9788,  9789       • 

Deposit  insurance  coverage,  clarification  and 

definition;  pension  benefit  plans,    1 0683 

Fair  housing;  advertising,  poster,  and 

recordkeeping  requirements.    1 1 564 
Jnterest  on  deposits: 

Treasury  Department;  purchase  of  funds. 
t  9789 

PROPOSED  RULES 

Financial  institutions;  credit  needs  of  local 
communities,  assessment;  hearing,     3370, 
7243. 13074 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations  under  Securities 

Exchange  Act;  conformance  with  SEC. 
10401 
Securities  transactions;  recordkeeping  and 

confirmation  requirements.    7441 
Unsafe  and  unsound  bankin^sractices: 
Insider  transactions;  recorakeeping 
requirements.    405 1 

NOTICES 

Improper  payments  by  banks  and  bank  hoMing 

companies,  joint  policy,    2759 
Meetings: 
State  and  Federal  Regulation  of  Banks 
Advisory  Committee.    1 1 29 
Meetings;  Sunshine  Act.     1 1 69.  1 1 70.  1 669. 
1670.  2045.  2686.  300»r^QQ9.  3238. 
3668.  3669.  4538.  5469.  6196.  6197. 
7393.  7396.  7397.  8224.  8344.  9406. 
9928.' 9929,  10788,  II298A 
Savings  deposits,  automatic  transfers;  FRS 

proposal;  inquiry.    7705 
Securities  trading  suspension: 

Banco  Credito  Y  Ahorro  Ponceno.  Ponce. 
PR.,     10977.  12940 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION^ 

RULES 

Disaster  assistance: 
Individual  and  family  grants;  eligibility 

critaria,    4256 
Temporary  housing  assistance,''  8765 

NOTICES 

Disaster  and  emergency  areas: 
Arizona.     1 3635 

Arkansas,    7056  ^ 

California,    10445.  13635 
Connecticut,    7717 
Indiana,    7056,7718 
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Maine.     1 0445 
Massachusetu.    7718,  10446 
Michigan.    7056.7718 
New  Hampshire.     10446 
North  Dakota.     10446.  10447 
Ohio,    7057,  7719 
Rhode  Island,    7719.10447 
Washington.     1654,  3947 

FEDERAL  ELECTION 
COMMISSION 

NOnCiS 

Clearinghouse  Advisory  Panel;  annual 
comprehensive  review,    9350 

Federal  Election  Campaign  Act  and  Internal 
Revenue  Code,  statutory  responsibility 
guide;  memorandum  of  understanding 
with  Justice  Department,    544 1 

Meetings;  Sunshiw  Act.    2045.3791,4748, 
5131.  5914,  7294,  7796,  8921,  9406, 
9550.9929.  10679.  11656,  12436.  13656 

^ulticandidate  committees,  index,    2758 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration. 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Electric  utilities: 

Accounts,  uniform  system;  allowance  for 

borrowed  funds  used  during 

construction,    3557 
Statemejks  and  reporu  (schedules); 

allowance  for  borrowed  funds  used 

during  construction,    3557 
Natural  gas  companies: 

^counts,  uniform  system;  allowance  for 

borrowed  funds  used  during 

construction,    3557 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  emergency  gas 

transportation  exemptions  during  coal 

emergency,     11691 
Statements  and  reports  (schedules); 

allowance  for  borrowed  funds  used 

during  construction,    3557 
Sutements  and  reports  (schedules);  Form 

40,  annual  report  of  proved  domestic 

gas  reserves,    8123 
Organization,  operation,  information,  etc.: 
Oil  Pipeline  Board;  establishment  and 

authority  delegation,    6765 
Policy  and  interpretations: 
Pipeline  transportation  agreements; 

certification,    5371,6764 

PROPOSED  RULES 

Accounts,  uniform  system: 

Pipeline  companies  valuation;  submission  of 
briefs,  etc.;  order  vacated,    1 1 725 
Electric  utilities:  \^ 

Statements  and  reports  (schedules);  electnc 
plant  fuel  cost  and  quality  reporU; 
conference.    5524 
Natural  gas  companies: 
Rate  schedules  and  tariffs;  compensation 
-provisions  for  curtailment  plans; 
extension  of  time,     1 509,  8270 


Pipeline  companies: 

Accounts,  uniform  system,  valuation; 

submission  of  briefs,  etc.;  order  vacated, 
11725 
Policy  and  interpretations: 

Natural  gas  companies,  curtailment  plans; 
compensation  provisions,  extension  of 
time,     1 509,  8^TX 
Reports:  /     \ 

Pipeline  companies  valuaion;  submission  of 
briefs,  etc.;  order  vac^ed,     11725 

NOTICES 

Environmental  statements;  availability,  etc.: 
Copper  Valley  Electric  Association.  Inc.. 

8834 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

3540 
Pacific  Gas  &  Electric  Co  ,     1 2930 
Headwater  benefits  investigations;  new  docket 
prefix  and  numbers,  designation,     12927 
Hydroelectric  project  licenses;  specified 

reasonable  rate  of  return,    6834 
Land  withdrawals: 
Alaska,    7355.  8585 

Colorado,    3741.6308,7356.8586,8588 
Idaho,    3743 
Oregon,    3742 
Wyoming,    6311,7359 
Meetings: 

Gas  Policy  Advisory  Council,    5876 
Meetings;  Sunshine  Act,     1171,1431,1671, 
2045,  2686,  3009,  3010,  3238,  3340, 
3669,  3791,  3990,  4176,  4749,  4914, 
5131,  5645,  5914,  6195,  6354,  6715, 
6903,  7082,  7393,  7518,  8057,  8058, 
8225,  8345,  8682,  8921,  9218,  9929, 
9930,  9931,  10468,  10679,  10788,  1 1036. 
11656,  11785,  11892,  12180,  12436, 
12437,  12812,  12988,  13484,  13656, 
13657, 11 298 A 
Natural  gas  companies: 
Certificates  of  {Hiblic  convenience  and 

necessity;  applications,  abaiKlonment  of 
service  and  petitions  to  amend.    790, 
792,  794,  1379,  2757.  3310.  3424. 
4099.  4107,  4283,  5409,  6644,  7347. 
8013,  8025,  8835,  9634,  12367,  13610, 
13612 
Small  producer  certificates,  applications, 
1640,  2757,  3312,  4089,  4090,  4099, 
5037,  5409,8174,  11256 
Oil  pipeline  docket  prefixes,  designation, 

9651 
Pipeline  companies,  valuation  of  pipelines; 

extension  of  time,     1532,7352 
Hearings,  etc.: 

Adair  Oil  Co.,    8179 
Alabama  Power  Co.,     1 524,  1818,  2207, 
2431,  3305,  7355.  7687.  8287.  8836 
Alabama  Water  Improvement  Commission 

et  al..    5041 
Alabama-Tennessee  Natural  Gas  Co.,    7687 
Alcoa  Generating  Corp.  et  al.,    683 1 
Algonquin  Gas  Transmission  Co.,    7687 
American  Natural  Gas  Production  Co.  et  al., 

3306,  12910 
American  Petrofina  Co.  of  Texas,    3306 
Aminoil  Development,  Inc.,    4089 
Appalachian  Power  Co.  et  al.,     12363 
Area  rate  proceedings,     10719,  12065, 

12066,  13616 
Arizona  Public  Service  Co.,     1641,5047, 

6831,  11593 
Arkansas  Louisiana  Gas  Co.,    8579,  10435, 
13421 


Arkansas  Power  &  Light  Co..    6831,7688 

Art  Machin  &  Associates  Inc.,    3927 

Ashland  Oil,  Inc.,    3306 

Baca  Gas  Gathering  System,  Inc.,    2211 

Black  Hills  Power  &  Light  Co..    3422 

Blue  Dolphin  Pipe  Line  Co.,    221 1 

Boise  Cascade,    5413 

Boston  Edison  Co.,    8287.  95 16,  1 1594, 
12066 

Bradco  Oil  A.  Gas  Co.  et  al.,    2432 

Braden-Deem.  Inc..    10719 

Bright  &  SchifT,    9648,  10720 

Britt,  Russell  W.,    1363 

Brown,  Maurice  L..  Co.,    6312,  6313.  7360, 
7695 

Burstein.  Sol,    7352 

Byron  Oil  Industries,  Inc.,    7250 

Canal  Electric  Co.,     1532 

Capital  Cities  Media,  Inc..  et  al..    3 1 59 

Carlyle.  City  of.  Ul.,     1387 

Carolina  Power  &  Light  Co.,    3617.  12748 

Cassidy,  Thomas  J.,    7364 

Central  Hudson  Gas  &  Electric  Corp., 

4455, 7250,  8287 
Central  Illinois  Public  Service  Co..    1 527. 

9516 
Central  Louisiana  Electric  Co..    3741 
Central  Maine  Power  Co..     1 8 19 
Central  Power  A  Light  Co..    2432 
Central  Telephone  &  Utilities  Corp.,     1 386, 

4877, 5873 
Central  Vermont  Public  Service  Corp.. 

10720,  12910 
Cincinnati  Gas  &  Electric  Co..    2432.  7250 
Cities  Service  G«s  Co..    788.  1641.  3159. 

6832,8014.  13422 
aark  Oil  Producing  Co.  et  al.    4090 
Cleary ,  John  V.,  Jr..    1 2363 
Cleveland  Electric  Illuminating  Co..    6307 
Colorado  Intersute  Gas  Co.  et  al..    1 387. 

1819,  3930,4091,6307.8015.9636. 
9642.  9648.  12910.  13423 

Colorado  Oil  A.  Gas  Corp..    1 29 1 1 
Columbia  Ga&^Trapsmiasion  Corp..    1 642. 

1820,  4091,  4092.  4102.  7357.  7689. 
8836,9643,  13424 

Columbia  pas  Transportatioa  Corp..    95 1 7 
Columbia  Gulf  Transmission  Co.  et  al.. 

1388f;.^30,  6833,  8016.  8181.  9637. 

12912^^ 
Columbus  &  Southern  Ohio  Electric  Co.. 

5413 
Columbus  Water  &  Light  Department  et  al.. 

2752,  9334 
Community  Public  Service  Co..    504 1 
Connecticut  Light  A  Power  Co..    1118.. 

1532.  1643.  1650.  2212.  7689 
Consolidated  Edison  Co.  of  New  York.  Inc., 

et  al..    8017.  12066 
Consolidated  Gas  Supply  Corp..    22 1 2. 

22 1 3.  3 1 60.  4092.  4878.  95 1 8.  9643. 

11250.  11251.  I29II.  13424 
Consolidated  System  LNG  Corp..    4094 
Consumers  Power  Co..    7250.  9637 
Continental  Oil  Co.,    3161 
Cofonado  Transmission  Co..    95 1 8 
Coyne,  Frank  E.,    6312 
Dayton  Power  A  Light  Co..    3307.  1 2076 
Delmarva  Power  A  Light  Co.  et  al..    9638 
Detroit  Edison  Co.,    3308,  6833 
Distrigas  of  Massachusetts  Corp..    1121 
Dorfman  Production  Co..    8580 
Duke  Power  Co..    1127.  3162.4102.  5041. 

5416.8287,8288.12066 
East  Tennessee  Natural  Gas  Co..    725 1 
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Eastern  Shore  Natural  Gas  Co..    1 123, 

4878,  9645,  10720.  12913,  13424 
Edison  Sault  Electric  Co..  7357,7692 
El  Paso  Electric  Co..    1 1 19 

El  Paso  Natural  Gas  Co.  etal..    1390.1391. 

4879,  5874.  7357,  7358,  7689.  7692, 
8838.9649.  10720,  10721.  11251, 
11252.11594,12067,12913 

Enerco.  Inc..  et  al..    1392 

Energy  Reserves  Group,  inc..    95 19 

Felmont  Oil  Corp.,    J  2068 

Florida  Cities  et  al.,    3930 

Florida  Gas  Transmission  Co.,    1 1 19,  3425, 

4099.  12068.  12069.  13616  ' 

Florida  Power  Corp..    1 124.  1650.  3425, 

12749 
Florida  Power  &  Light  Co..    1381,3162, 

5876.  6834,  13424.  13425.  13616 
Ford  Motor  Co..    2214 
Gas  Research  Institute.    I29I3 
Georgia  Power  Co..    2433.  6309.  8181, 

9520.  1 1253  j     -.\ 

Gleeson,  Lawrence.    1645 
Good  Hope  Refineries,  Inc.    3162 
Gorske,  Rob«it  H..    7352 
Grand  River  |>am  Authority,    1392 
Great  Lakes  Gas  Transmission  Co.,    1 1 595, 

12926 
Green  Mountain  Power  Corp.,    1 124,  4879 
Gulf  OU  Corp..    3163 
Gulf  Sutes  Utilities  Co..    883S.  1342S 
Hartford  Electric  Light  Co..    1 124,  1 128. 

1644 
Hartwell.  Robert  W..    9522 
High  Island  Ofbhoce  System,    3163,3426 
Holyoke  Water  Power  Co.  et  ■!.,    3426, 

5876,  12070,  12749 
Idaho  Power  Co..    10721 

Illinois  Powe^  Co.,    5422,  8175.  9649.    • 

10722.  13425 
IMC  Expioratioa  Co..    1125  -w 

Indiana  A  Michigan  Electric  Co..    1392.     ^ 

1820.  2433.  3308,  3618,  7251,  9522. 

9639.  1 2070 
Indianapolis  Fower  A  Light  Co..    10722. 

12363 
hiland  Gas  Co..  Inc..    1822 
Inter-City  Mitineaou  Pipelines  Ltd..  Inc., 

1644 
International  Genentkm  '&  Transmission 

Co..    7693 
Interstate  Drllii^  Inc..    10722  i 
Interstate  Power  Co..    7691.  8017 
Iowa  Illinois  Gas  A  Electric  Co..    9639 
Iowa  Power  A  Light  Co..    2433.  4095,  8288 
Iowa  Public  Service  Co..    1119.1393.3163. 

3741.9522 
J  &  J  Enterprises,  Inc..  et  al..    10722 
Jackson  Purchase  Electric  Cooperative 

Corp.  et  al..    10723 
Jacobs.  Charles  D..    9523 
Jersey  Central  Power  A  Light  Co.,    8288 
Johnson,  Richard  L.,    8023 
Kansas  City  Power  A  Ufgax  Co.;    73S9, 

9524.10724.11596 
Kansas  Gas  A  Electric  Co..    S042.  9524 
Kansas  Power  &  Light  Co..    44SS.5877, 

7358 
Kansas-Netwaska  Natural  Gas  Co.,  Inc., 

5877.  7603 

Kentucky  UtiUties  Co..    998.12927 
Kentucky  Wast  Virginia  Gas  Co.,    73S9 
Ketchikan  PiMic  Utilities.    7353 
Ladd  Petroleum  Corp.,    3164 
Lakehead  Pipe  Line  Co..  Inc..    1342S 


Lara,  Jean,  et  al.,    1 393 

Lawrence  Hydroelectric  Associates,    3 1 64 

Lawrenceburg  Gas  Transmission  Corp., 

7360.  8836,  11253,  11597,  12928 
Leach  Brothers.  Inc.,    7694,12749 
Leede  Exploration,    9524 
Lehigh  Portland  Cement  Co.,    6835 
Lone  Star  Gas  Co.,    4880 
Louisiana-Nevada  Transit  Co.,    6835 
Loveland.  Colo. ,  City  of,    80 1 5 
Madison  Gas  &  Electric  Co.,    12928 
Maine  Public  Service  Co.,     12070 
Maiden,  Missouri,  City  of,     1 3423 
Marathon  Oil  Co..    1 1 255 
Marietta.  Ttk.,  City  of,  et  al..    4880 
Marine  Coij(ractors  &  Supply.  Inc..    3928 
Marshali^cploration.  Inc.,'  6645 
McNeeCQuries  S.,    7355 
Mesa  Petroiebm  Co.  et  al.,    3308 
Michigan  Con^Hidated  Gas  Co.,    8582, 

11256,  12928^ 
Michigan  Power  Co.\  2207 
Michigan  Wisconsin  nhe  Line  Co.  et  al., 

2214,  2434.  3165,  4096,  4102.  8017, 

9645,  12070.  12750) 
Mid  Louisiana  Gas  Co.  e(  al.,    3 166,  9640, 

12071 

Midwest  Natural  Gas  Corp.  et  al.,    7353 
Midwestern  Gas  Transmission  Co.,    1394 
Mississippi  Power  Co.,    3 166 
Mississippi  Power  &  Light  Co.,    2435. 

4455.  5423.  8018,  8288,  13425 
Mississippi  River  Transmission  Corp., 

4100.4103.9336,  10724 
Missouri  Edison  Co.,    2215 
Missouri  Utilities  Co.,  ^1 1597 
Mobil  Oil  Cotp.,    9340 
Montana  Power  Co..    3 1 66,  54 1 7.  7360. 

7361.11256.12751 
Montana-Dakota  Utilities  Co.,    1 394,  9524, 

10724 
Montaup  Electric  Co.,    3167,  7251 
Mosinee  Paper  Corp.,    1 2072.  1 3426 
Mountain  Fuel  Resources,  Inc.,  et  al.,    £835 
Mountain  Fuel  Supply  Co.,    4103,9646, 

12072 
Ml  Carmel  Public  Utility  Co.,    8288,  9649 
Mueller.  Joseph  P..    9525 
Murphy  Oil  Corp.  et  al.,     1 822 
National  Fuel  Gas  Supply  Corp.,    1 1 253 , 

11255 
Natomas  North  America,  Inc.,    8835 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

1395,  2216.  2435,  2757,  3167.  5424, 

6835.  7251.  7252,  7253.  8018.  8019. 

8020.  12072,  13426 
Nevada  Power  Co.  et  al..    1 528,  54 1 7. 

5877.  11597.  13617 
New  Bedford  Gas  A  Edison  Light  Co., 

1651 
New  England  Power  Co..    1 384,  3 1 69. 

7253.  8839 
New  York  Power  Pool.    3427.9341 
North  Counties  Hydro-Electric  Co. ,    11254 
North  Penn  Gas  Co..    7695.  1 1255,  12935 
Northern  Itidiana  Public  Service  Co..  -.t 

12364 
Northern  Natural  Gas  Co'^.    1119,  1531. 

1645.  2216.  3168.  3428,  4104.  4881. 

6310.7695.8022.9526.9640,9647, 

1 1597 
Northern  Pump  Co..    12929 
Northern  States  Power  Co..    1 125,  2757.  ' 

4880.  4881.  5417.  7696.  12364 
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Northville  Dock  Pipe  Line  Corp.  et  al.. 

1397.9647 
Northwest  Pipeline  Corp.  et  al.,    1 197, 

1646,  1647,  4100,  4104,  4881.  7361, 

7696,  8022,  8289.  8835,  8836.  9527, 

9649,9650,  10435,  12073,  12364. 

12929, 13426 
Northwestern  Public  Service  Co.,    63 1 1 
Ohio  Edison  Co.,    1824 
Ohio  Power  Co.,    2435.  3932,  12365 
Oil  &  Gas  Futures,  Inc.  of  Texas,  et  al.. 

6313 
Oklahoma  Gas  &  Electric  Co.,    5046,  63 1 2, 

6836 
Oroville- Wyandotte  Irrigation  District. 

1 1 597 
Outline  Oil  Corp. ,    54 1 2 
Pacific  Alaska  LNG  Co.  et  al.,    2216, 

12930 
Pacific  Gas  &  Electric  Co.,     1648,  1826, 

2435,  3170,  3618,  4455,  6836.  6837, 

9528,  12930 
Pacific  Gas  Transmission  Co..    6837 
Pacific  Power  &  Light  Co.,    1648,  1651, 

2208.  2436,  12365,  12930 
Panhandle  Eastern  Pipe  Line  Co.,    1 826, 

7253,9647,  13427 
Pennsylvania  Electric  Co.,    1 399,  1 1 598 
Permsylvania  Power  A  Light  Co.,    54 17, 

6838 
Pennsylvania-New  Jersey-Maryland 

Interconnection,    7254.  8290.  8840 
Pennzoil  Louisiana  &  Texas  Offshore.  Inc., 

et  al..    3428 
Perryton.  Tex.,  City  of.  et  al.,    1 120 
Philadelphia  Electric  Co.,    2436.  3309, 

7362 
Phillips  Petroleum  Co.,    3932 
Pogo  Producing  Co.  et  al.,    2757 
Portiand,  Oreg.,  City  of.    6832" 
Potomac  Edison  Co.    3171 
Potomac  Electric  Power  Co..    5878 
Powder  River  Pipeline  Corp.  et  al.,    7362, 

11598 
Public  Service  Co.  of  Indiana,  Inc..    3171, 

7254. 9640 
Public  Service  Co.  of  Oklahoma,    998. 

2757,  5878,  6313,  6839.  1 1256,  1 1599 
Public  Service  Electric  A  Gas  Co.,    2436 
Public  Utility  District  No.  I  of  Snohomish 

County,  Wash.,  et  al..    1 399 
Redding.  City  of,  Calif..    1 1 599 
Reeve,  John  P.,    7353 
Remmel,  Jerry  G.,    7358 
Reuss,  Robert  P..    12365 
Ricci.  Nicholas  A.,    7353 
Robinson,  Leslie  and  Veronica,    2434 
Sacramento  Municipal  Utility  District. 

1400 
Samson  Resources  Co.  et  al.,    9647 
San  Diego  Gas  &  Electric  Co.,    2436.  6312 
Schlachter,  David  A.,    9528 
Sea  Robin  Pipeline  Co..    22 1 7;  7255 .  964 1 
Shell  Oil  Co.,    8841 
Sierra  Pacific  Power  Co.,    1827 
Sitka.  Alaska,  city  and  borough.    9638 
Smidi.  Carl  E.,    7689 
South  CarMina  Electric  A  Gas  Co..    1 1 25 
South  Texas  Natural  Gas  Gathering  Co.  et 

al.,    13615. 
Southern  California  Edison  Co.,    2437. 

10725.  11599.  12366 
Southern  Company  Services.  Iik..    1 529. 

5047 
Southern  Energy  Co.  et  al..    3428.  7255 
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Southern  Natural  Gas  Co..  ^3171,  3743, 
3933.  4882.  5418.  5424.  6313.  8290. 
8842.  9641.  9652.  10725.  12366. 
12931.  12932 
Southern  Union  Supply  Co..    4105 
Southland  Royalty  Co..    965 1 
Southwest  Gas  Corp..     11257.13427 
St.  Regis  Paper  Co..    7256  - 
Standard  Pacific  Gas  Line  Inc..    2209 
Stingray  Pipeline  Co. .    2218 
Superior  Water.  Lig^t  &  Power  Co.,    2210 
Supron  Energy  Corp..    3424 
Tacoma,  Wash..  City  of.     1118 
Tampa  Electric  Co.  et  al..     12932 
Taylor.  R.  Clark.     12931 
Tennecolnc..    2218,9652 
Tcnneco  Oil  Cp.  et  al..     1 3428 
Tennessee  Gas  Pipeline  Co.  et  al..     1649. 

2218.  2219.3172.4104,4883.  5418, 

5419.  5420.  7257.  7353.  7363.  8023, 

9528.9641,  12073.  12933.  13428. 

13429.  13618,  13619 
Tennessee  Gas  Transmission  Co.  et  al.. 

3744 
Texaco  Inc.  et  al..    2438.  7348 
Texas  Eastern  Transmission  Corp.  et  al., 

1400,  1401,  1531,  2219,  3933.  4456. 

4883,  6839,  7257.  7354,  7363,  7691, 

8024.  8179,  8843,  1 1600.  13431. 

13619 
Texas  Energies,  Inc..  et  al.,    3309 
Texas  Gas  Exploration  Corp.  et  al..    2220 
Texas  Gas  Transmission  Corp..    4097.  4884. 

7257.7697,  10726,  11601 
Texas  Power  A  Light  Co.,     1 532.  1 1601 . 

13615 
Thermalito  Irrigation  District  et  al..    222 1 
Trans  Alaska  Pipeline  System.  '  3744.  1 1601 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

2211,2221,  3310,  3429.4098.4099. 

4885,  5421,  6314.  7697.  8024,  10726. 

11601,  12074.  12368.  13431.  13619. 

13620 
Trancwestem  Pipeline  Co..    2660.  10436. 

11257  ^ 

Trunkline  Gas  Co.  et  al..    1 827.  2222. 

7258.  8291,  9642.  12074,  13620 
Tucson  Gas  &  Electric  Co..    3 1 73,  8290 
Turlock  &  Modesto  Irrigation  Districts, 

1828 
U-T  OfMwre  System.     1 3434 
Union  Electric  Co..    6314.  8291.  10727. 

12075  \ 

Union  Light.  Heat  A  Power  Co.,     1401        \ 
United  Gas  Pipe  Line  Co.  et  al..    1402, 

1649,  2438,  3619.  4105.  4106.  4886. 

7258.  7698.  11602.  12368.  13434 
Upper  Peninsula  Power  Co..    3620 
Utah  Gas  Service  Co..    9528 
Utah  Power  &  Light  Co.,     1402.  4106. 

7698 
Veeaer.  WiUiam  L..     1 2367 
Vermont  Electric  Cooperative,  Inc. ,    8181, 

11257.  12075 
Vigilante  Electric  Cooperative.  ^..    8291 
Virginia  Electric  A  Power  Co.,    2438,  3746. 

12751 
Warhanek.  Howard  L..    7355 
Washington  Wat«r  Power  Co.,    9652. 

12751 
West  Penn  Power  Co.,    2222 
West  Texas  Utilities  Co..    7259 
Western  Gas  IntersUte  Co..     1 1 25.  1 0436. 

10727 
Weatem  Massachusetts  Electric  Co.. '9642 


Western  Oil  Producers.  Inc..    9652 
Western  Transmission  Corp..     10437 
Wisconsin  Electric  Power  Co..    3173. 

11258 
Wisconsin  Power  &  Ught  Co..     1650,  4099. 

7698.  12934 
Wisconsin  Public  Service  Corp..     1403 
Wisconsin  River  Power  Co..    6840 
Woods  Exploration  &  Producing  Co.  et  al.. 

3310 
Yadkin.  Inc.    8178 

Yankee  Atomic  Electric  Co.  et  al.,    3746 
Yucca  Petroleum  Co.  et  al..     12935 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES 

Export  seed  grain;  weighing  requirements, 

11838 
Grain  standards;  inspection  points: 
Illinois,     11727 
Indiana.     1 3082 
Kansas.    6641.9513 
Maryland.    9513 
Ohio.    5399 
Oregon.     11728 
Pennsylvania,    4079 
Wisconsin.     11591 
Grain  standards;  permissive  grain  inspection 

criteria,  protein  testing.     1 3406 
Meetings: 

Federal  Grain  Standards  Act  Advisory 
Committee.    9176 
Recordkeeping  and  registration  requireinents. 
4446.6115 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Certification  acceptance.     1 330 
Preconstruction  procedures;  disposal  of 
existing  highway  bridges,  cost 
participation;  rescinded,     1491 
Secondary  road  plan.     1332 
Highway  safety  programs.  State;  uniform 
standards: 
Comprehensive  plans.  State;  filing 
requirements.    9144 
Motor  carrier  safety  regulations: 
Driving  distance  guidelines,  nuudmum,  55 
mph  compliance;  policy  statement, 
7622 
V^ational  Highway  Institute: 

Education  and  training  programs;  fellowship 
and  scholarship  grants,    3558 
Payment  procedures: 
Funds,  advance  right  of  way  revolving, 
5514 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Design  standards,  geometric;  resurfacing, 

restoration,  and  rehabilitation  projects; 

withdrawal,    2734 
Vehicle  size  and  weight  enforcement 

certification;  inquiry.    2634 
Motor  carrier  safety  regulations: 
Apprenticeship  program  for  drivers  under 

2 1 ;  withdrawn,    20 
Employee  safety  and  health  standards, 

8566 
Hours  of  service;  driver's  logs,  100-mile 

exemption;  extension  of  time,    2 1 


Hours  of  service;  4-day  and  7 -day  log  forms; 

withdrawn,    20 
Motor  vehicle  driving;  toxic  gases  in  truck 

cabs,    20,  1809 
Parts  and  accessories;  air  brake  system, 

commercial  vehicles.    9626 
Parts  and  accessories;  commercial  vehicles; 

step,  handhold  and  deck  requirements, 

6637 
Parts  and  accessories;  minimum  cab  space 

dimensions;  inquiry.    6274 
Parts  and  accessories;  nonmetalic  tanks;  fire 

resistance  test;  withdrawn.    3598 
Parts  and  accessories  for  safe  operations; 

coordination  with  motor  vehicle  safety 

standards,    9166 
Truck  cabs,  heavy  duty;  ambient 

temperature;  inquiry,    5397 
Regulation  review;  proceeding  terminated, 
10578 

NOTICES  •*  j 

Meetings: 

Uniform  Traffic  Control  Devices  National 
Advisory  Committee,    2967 
Vehicle  sizes  and  weights  certification;  noi^- 
conformity  determinations;  various  States, 
6350 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Conduct  standards;  correction,     1 786 
Federal  home  loan  bank  system: 
Flood  disaster  protection;  certain  loan 

exemptions;  members  of  banks,    5358 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Benefit  plans,  trusteed  personnel;  insurance 

coverage,    10548 
Fekxty  charge;  procedures  and  standards  for 

suspensions  and  prohibitions,    10546 
PriiKipal  supervisory  agent;  definition, 
7203 
Federal  savings  and  loan  system: 
Corporate  title  change.    10545 
Electronic  fund  transfers  through  remote 
service  units,  continued  operation, 
9790 
Felony  charge;  procedures  and  standards  for  , 

suspensions  and  prohibitions,    10546 
Principal  supervisory  agent;  definition; 
operations,    7203 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
Electronic  fund  transfers  through  remote 
service  unite,    5010,  7327 
Financial  institutions;  credit  needs  of  local 
communities,  assessment;  hearing,    3370, 
7243,  13074 

NOTICES 

Accounting  bulletins;  audite,    8295 
Applications,  etc.: 

Bryan  Building  &  Loan  Association,     1 543 

Great  Americah  Insurance  Co.,    6840 

HPG  Stockhokling.  Inc.,    7476 

Home  Insurance  Co..    2937 

Matagorda  County  Savings  Association 
Group.    2758 

Ohio  Savings  Financial  Corp.,    3313 

Pat  Griffm  Co.,    13629 

Statewide  Financial  Corp.,    5436 
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Meetings: 

Federal  Savings  and  Loan  Adviaoty  Council, 
12754 
Meetings;  Sunshine  Act,    1431,2046,2274, 
3010,  3472,  3792,  4176,  4914,  5645. 
6195,  7294,  7519,  8922,  12812 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES        I     . 

Meetings;  Sunshine  Act.    3340,3341,3472, 
7393,  7394 

FEDERAL  HOUSING 
COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSINC 

RULES  I 

Minimum  property  standards;  editorial 

corrections.    13511 
Mortgage  and  loan  ii&uranoe  programs: 
Condominium  ownership;  maximuifi  interest 

rate.    8798 
Cooperative  housing;  maximum  interest  rate, 

8798 
Experimental  housing;  editorial  corrections, 

13511 
Home  ownefship  and  proiect  rehabilitation; 
downpayment  requiremente  and 
maximum  subsidy  payments,    9273 
Multifamily  housing;  eligibility  of  mortgages 

on  existing  prqjecte.    6217 
Mutual  mortgage  insurance;  editorial 

ConectiOfB.    13511 
Mutual  mortgage  insurance;  maximum 

interest  rate,    8798 
Property  improvenitiu  and  mobile  home 
loans;  used  mobile  home  financing, 
7315 
Property  standards,  minimum;  one-and  two- 
Camily,  miilifinnily,  and  care-type  housing, 
9475 

PROPOSED  RULES  ^\^ 

Carpet  cushiotB.  detached;  standards,    4065 

NOTICES 

Areawide  housiiig  opportunity  plans, 

approved;  special  allacations;  acceptance 
of  requests,  etc.,    2370 

Structural  EngilDieeTii«  Bulletin  (SEB),  purpose 
andefTect,    12386 

FEDERAL  INSURANCE 
ADMINlSrntATION 

RULES  ^ 

Crime  Insuianoe  Program,  Federak 
Insurance  putchases  and  claims  adiustment; 

covent(B  or  limite  chaiiges,    4008 
Protective  device  requirements;  condition  of 
coverage,    4008 
Definitions,  pn^ram  description,  etc,    7140 
Flood  elevation  determinatioas: 
Arkansas,    6218.6581 
CaUfbtnia.    2062,  2063.  3262. 6218,  1 1 194 
'Colorado.    2063,  2065,  3262,  3266.  6219. 

6220,6581.11488 
Connecticut,    2065,3262,3267.3268. 

6220.6221.6582 
Delaware.    6583.  1 1489 
Florida.    2066.2067.2068.3262.6584 
Georgia,    2069,6222.6584.6585 
Idaho.    3269.  1 1489 


Illinois,    6585.  6586,  6602 

Indiana,    6223.  11194 

Iowa,    2069,  2070.  6586 

Kansas,    6223.11194.11490 

Kentucky.    6224.6587,6588 

Louisiana.    2071.  6224.  6225.  6589,  1 1491 

Maine.    2072,3265.6226 

Maryland.    2073,  5807 

Massachusetts,    2074,  2075.  2076,  5808. 

10966.  i 1 194,  1 1492 
Michigan.    2076.  2077.  2078,  2079.  5809, 
5810.  6589.  6590.  6591,  1 1492,  1 1493 
MinnesoU.    2079.2080,6591 
Mississippi.    2080.  58 10.  58 1 1 ,  6592 
Missouri.    2081.  2082,  2286,  2287,  3262. 

5811. 5812.  5813.  11493.  11494 
New  Hampshire.    5813.5814.5815 
New  Jersey.    2287.  2288.  3262.  5815. 

6592.6593.11194 
New  York.    2288.  2289,  2290,  229 1 ,  58 1 5, 

5816.  6080.  6083.  6087,  1 1494 
North  Carolina,    229 1 .  2292,  6076,  6085 , 
6088,  6089^16593,  6594,  6595,  1 1495 
North  Dakota.    6596 
Ohio.    2292 

Oregon.    2293,  6086,  6596,  1 1496 
Pennsylvania,    2294,  3262.  6075.  6077. 

6078.  6079.  6083.  6084.  6597.  1 1 194 
South  Carolina.    3262.  6076.  6078 
Soudi  Dakota.    6080 
Tennessee.    3263.  6081.  6597 
Texask    2295.  3263,  6598.  10966.  1 1 194 
Vermont.    2295.  2296.  3264,  3265.  6088, 

6090.  11497 
Virginia.    2297.  3263.  6077,  6084.  6598. 

6599.  10907,  10908 
Washington;  correction,    6599 
.West  Virginia.    2297.2298.6087 
Wisconsin,    2298.  2299.  3263.  3264.  6082. 

6600.6601.6602.  11498 
Wyoming,    2300.  3263.  10906,  1 1488 
Flood  insurance;  communities  eligible  for  sale: 
Alabama.    3260,  11184 
Califomia,    12676 
Colorado.    3091.3260.5805 
Connecticut,    11182,11184 
Delaware.    5805  , 
Florida.    3261,5805.11182 
Georgia,    3091,5805,11182.12676 
Illinois,    5805.  11182 
Indiana,    3260 

lowsi;    3260.  3261.  11182,  11184.  12676 
Kansas.    3091.3260,11182 
Kentucky.    3260.  12676 
Louisiana,    11182,  12676 
Maryland.    3261.  11182 
Massachusette.    3261.11182 
Michigan.    3091.3260.3261.5805,11184, 

12676 
Minnesota,    5805.  12676 
Mississippi.    11182.12676 
Missouri.    3091.  3260.  1 1 182.  12676 
.  Nebraska,    3260.  3261.  5805.  1 1 182. 

11184,  12676 
New  Hampshire.    3260 
New  Jersey.    3091.  3260.  3261.  5805. 

11182,  11184.  12676 
New  Mexico,    11182 
New  York.   .3260.  3261.  5805.  1 1 182. 

12676 
North  Carolina,    5805.12676 
North  Dakota.    3260.11184 
Ohio,    3260.  3261.  5805,  11182.  11184. 

12676 
OUahoma,    3260,3261,11184 
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Oregon.    3260,  3261,  5805,  1 1 182,  12676 

Pennsylvania,    3091,3260,3261.5805. 
11182.11184.12676  ', 

Rhode  Island,    11184  • 

South  Carolina.    11183  . 

South  Dakota.    3261  \ 

Tennessee,    3261.  5805.  11183^  12676 

Texas,     3260,  3261.  1 1 182.  1 1 184,  12676 

Utah.    3260 

Virginia.    11182,12676  V 

Wastiington.    3091.3260.3261.5805. 
11182.12676 

West  Virginia.    3091,  5805,  1 1 182 

Wisconsin,    5805,  12676 
Flood  insurance,  communities  eligible  for  sale; 

editorial  changes,    7141 
Flood  insurance;  special  hazard  areas: 

Alabama,    3092,6070,11185 

Alaska.    11185 

American  Samoa.    3092 

Arizona.    3092,  6070,  1 1 185 
.    Arkansas,    6070,  1 1 185 
\Califomia,    3092.6070,11185 
Cd^do,    3092,  6070,  1 1 1 85 
tC^miecticut,    6070 

P^ware,    6070 

Horida,    3092,  6070,  1 1 185 
Georgia,    3092.  6070,  1 1 185 

Idaho,    3092,  6070,  1 1 1 84 
Illinois,    3092,  6070,  1 1 185 
Indiana,    3092.  ^70.  1 1 185 
Iowa,    6070,  11185 
Kansas,    3092,6070 
Kentucky.    3092,6070 
Louisiana,    3092.  6070.  1 1 185 
Maine.    3092,6070.11185 
Maryland.    6070  . 
Massachusetts.    6070 
Michigan,    3092,6070,11185 
Minnesota.    3092.  6070,  1 1 185 
Mississippi.    3092,  6070.  1 1 1^5 
Missouri.    3092,  6070,  1 1 185 
Montana.    3092.  6070.  1 1 1 85 
Nebraska.    3092.6070.11185 
Nevada.    11185 
New  Hampshire.    3092,11185 
New  Jersey,    3092.  6070,  1 1 1 85 
New  Mexico.    3092,  6070,  1 1 185 
New  York,    3092,6070,11185 
North  Carolina.    3092.  6070.  1 1 185 
North  Dakota.    6070.  1 1 185 
Ohio,    3092.6070.11185 
Oklahoma.    3092,6070.11185 
Oregon.'  3092.  6070.  11185 
Pennsylvania.    3092.  6070.  1 1 185 
Rhode  Island,    6070 
South  Carolina,    3092.  6070.  1 1 185 
South  Dakota.    3092.  6070,  11185 
Tennessee.    3092.  6070.  1 1 185 
Texas,    3092.6070.11185 
Utah.    3092.11186 
Vermont.    3092.6070.11185 
Virginia.    6070 
Washington.    3092.6070 
West  Virginia.    3092,  6070.  1 1 1 85 
Wisconsin.    3092.  6070.  1 1 1 85 
Wyoming,    6070 
Flood  insurance;  special  hazard  areas,  map 
i    corrections: 
Delaware.    3273 
Florida.    10906.  10907 
Georgia.    3273 
Maryland,    3269 

New  Jersey.    3270  ' 

Rhode  Island.    3271 
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Texas.    3272.  3273 
Fkxxl  Insurance  Program.  "Natjonal: 
Insurance  coverage  and  ratesi    2S70 
Insurance  sale  and  claims  adjustment,    2S73 
Self-insurance  plan,  exemption  of  State-owned 
properties;  Maine,  Ga.,  Oreg.,  and  Ra. 
added,    7141 

PROPOSED  RULES  ^ 

Flood  elevation  determinations: 
Alabama.    3382 
Arizona,     3382 
Arkansas.     11939 
California.    3372.  3373,  3383,  3384,  3385, 

3386.  1 1940,  1 1941.  1 1942.  1 1943, 

1 1944,  1 1945,  1 1946,  1 1947 
Colorado.    3374,  3387,  3388,  3389,  3390, 

5389,  11948,  11949,  11950 
Connecticut.    3374,  3390.  11950 
Delaware,    3374.  11952 
Florida.    3375,3376.3377.3391.3392, 

11952 
Georgia,    337'^.  3378.  3379,  3392.  1 1928 
Illinois,     3380.  3381.  3393,  11660,  11661, 

1 1662.  1 1663,  1 1664.  1 1665,  1 1666, 

11929, 11930 
Iowa,     11667.11931 
Kansas.    3394.  3395,  1 1660,  1 1668,  1 1669. 

11670,  1178&i  11932.  II 933 J 
Kentucky,     11788 
Maine.    3396 
Maryland.     11789 
Massachusetu.    2735.  3396.  3397,  1 1789, 

11935 
Michigan.    3398.  3399.  3400 
Minnesota,     3593.11790.11791.11936. 

11937.3575-3577 
Mississippi,    3594,11791 
Miasoori.    3577,  3578,  1 1792,  1 1793, 

11794,  11938,  11939 
Montana,     1 2204  v 

Nebraska,     3579.  11794.  12205 
New  Hampshire.    3580 
New  Jersey.     11795.12205.12206 
New  Mexico.     11795 
New  York,    3581,11499.11500,11501, 

11502,  11503,  11796.  11797,  12207. 

12208 
North  Carolina.    3582,  11504,  1^209 
North  Dakota,    3583 
Ohio.    3583.  3584.  11505.  1 1506.  1 1507, 

12209.  12210.  12211.  12212 
Oregon.    6099.11508.11509.12212, 

12213 
Pennsylvania,    3584.6099.6100,6101. 

6102.  6104.  6105.  6106.  6107.  6108. 

6109.6110.  12193,  12194,  12195, 

12196,  12197,  12198,  12199,  12214, 

12215 
South  Carolina,    3585,  6245 
Tennessee,    6246 
Texas,    6247,6248,12200 
Utah,    3586,  12200,  12201 
Vermont,    3586,  3587 
Virginia,    3588.  3589.  3590,  3591.  3592, 

6249.  6250,  6252.  6253.  6254.  6255. 

6256.  11928.  12201.  12202.  12203 
Washington.    3593.6257.6258.12192 
Wisconsin.    6259 
Wyoming.    6260 

NOTICES 

Flood  Insurance  Program.  National: 

Mandatory  purchase  of  flood  insurance; 
guidelines.    7142,  11862 


FEDERAL  MARITIME 
COMMISSION 

RULES 

Practice  and  procedure: 

Petitions  for  reconsideration;  allowance  of 
replies;  effective  date  clarified,     11992 
Self-policing  systems;  reporting  requirements, 

GAO  approval,    7319 
Shipping  conditions,  unfavoral)le,  in  foreign 
trade  of  U.S.;  Guatemala: 
Favored  carriers;  equalization  fee  refund, 

3563 
Favored  carriers  list,  certain  deletions, 

3362 
Suspension  of  rule.    3361 

PROPOSED  RULES 

Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Interest  capitalization  during  construction, 
12345 
Reports  by  common  carriers  by  water  in 
domestic  ofTshore  trades;  financial  and 
operating  data,  availability;  withdrawn, 
11590 

NOTICES 

Agreements  filed,  etc.,     35.1004,1406.1544. 
1990.  2443,  3313,  3314,  3761,4111, 
4314,  5064,  5065,  5572,  6321.  7266. 
8033.  8297.  8850.  9204.  10440.  10733. 
11602,  11756,  11855,  12085,  12754 
Casualty  and  nonperformance,  certificates: 
Chandris  Inc..    4111 
Compania  De  Vapores  Cerulea  S.A.  et  al.. 

4887 
Delian  Atemis  Cruises.  Inc..  et  al..    2758 
Kommandittselskapet  Royal  Viking  Sea. 

2758 
Complaints  filed: 

Kuehne  &  Nagel.  Inc.  v.  VAASA  Line. 

9859 
Organic  Chemicals  (Gliddert-Durkee)  Div. 

of  SCM  Corp.  V.  AtlanttraTik  Express 

Service,    4314 
1    Saipan  Shipping  Co.,  Inc.  v.  Island 

Navigation  Co.,  Ltd.,  et  al.,    3623 
SCM  Chemicals  v.  Farrell  Lines,  Inc.,    8034 
Freight  forwarder  licenses: 

Aeromarine  Forwarding,    4678 

Airguide  Freight  Forwarders,  Inc.,    8034 

Apollo  International.  Inc..    3314 

Argent-Cargo.  Inc.,  et  al.,     i990 

Atlantic  Caribbean  Export  Shipping  Corp.  et 

al..     10440 
Avery  St  Taylor  Import-Export  Services. 

Inc.,    8297 
Bosco  Services  Freight  Forwarding  Co.. 

8033 
Cortina,  Joseph,    8299 
Faro  International  et  al.,     3761 
Garcia  Brothers,    5065 
Gumbert,  G.L.,  Co  ,     12378 
Import  &  Export  Service  Co.,     1 1855 
"K"  Express  Co.,  Ltd..    9859 
Leiand  Services.  IiK.,     1544 
Monumental  Security  Storage  CdT    3762 
Reacer  Export,  Inc.,     12378    /^ 
Sanchez,  Norma  E.,    3622,  M68 
Scully  &  Co.,    5066  / 

Sobelman,  B.H.  &.  Co,  In/,    3622 
Surfaceair  Multi-Modal  CArp.,    2444 
Transcoast,  Inc.,    7025     f 
Weicker  Transfer  &.  Storlge  Co..    3622 


Meetings;  Sunshine  Act,     1041,  1883.  2046, 
2686.  3472.  3669.  4538.  5469,  7083, 
7394,  7519.  7796,  8345,  9218,  9762, 
10679,  11037,  12437,  12988,  13484 
Oil  pollution;  certificates  of  financial 

responsibility,     1002,  1003.  1544.  4111. 
4112.4313.6322.  7268.8298.  11262. 
11263,  11757 
Organization  and  functions: 

Managing  Director;  authority  to  issue  orders 

to  favored  carriers,    2227 
Managing  Director;  show  cause  orders,  etc..  ' 
3436 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
Matson  Navigation  Co.,    3762.' 6323 
Tariffs,  inactive,  by  independent  carriers; 
cancelled.    6654 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Meetings: 
Arbitration  Services  Advisory  Committee. 
10441 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

See  Mine  Safety  and  Health  Federal  Review 
Commission. 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Pfivacy  Act;  systems  of  records;  tranfer  to 
GSA.    2424 

FEDERAL  PAY,  ADVISORY 
COMMTTTEE  . 

NOTICES 

Continuation  of  Committee;  inquiry.    4650 

FEDERAL  POWER  COMMISSION 

See  Federal  Er%ergy  Regulatory  Commission. 

FEDERAL  PREPAREDNESS 
AGENCY 

NOTICES 

Advisory  conunittee  review*,  inquiry.    10978 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Annual  report;  availability.    88S0 
Meetings,    2666,6657,11855 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Employee  hours  of  service: 
Record  keeping  and  reporting  regulations, 
etc.,    3124 
Freight  car  wheels,  high  carbon  cast  steel; 
removal;  interim  restrictions,     12691 
Local  rail  services,  assistance  to  States  and 
persons,  northeast  and  midwest  region; 
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12775 


applications  and  disbursements; 
correction,    1091 
Rail  service  attistance  to  States;  applications 

and  disbursements,    860 
Safety  enforcement  procedures: 
Civil  penalty  schedule,    7438 
Signal  systems  reporting  requirements: 
Civil  penalty  schedule,    7438 

PROPOSED  RULES 

Locomotive  inspection;  strobe  lights,.   9324 
Occupational  safety  and  health  standards, 

railroad;  terminated.    10583 
Operating  rules: 
Workmen,  blue  signal,  protection;  meeting, 
8162.  95 12 
Substitute  service  assistance  to  States;  inquiry, 
1108 

NOTICES        j 
Meetings: 
Minority  Business  Reaouice  Center  Advisory 

Committee,    11778 
Rail  system  plan,  midwestem;  developntent, 
808,  4893 
Petitions  for  exemptions,  etc.: 
ACF  Industries  et  al.,    12775 
Amador  Central  RaUnMd  Co..    4475 
Association  of  American  Railroads; 

confereace,    5449 
Canadian  Pacific  Railroad  Co. 
Chicago  &  North  Western  Raili 

4701 
Coounonweahh  of  Pennsyl> 
Octoraro  Raihiniy  inc.  et  al.. 
Union  Pacific  Railroad  Co. 
Whitehead  A  Kales  Co..    9910 
Power  brake  equipment;  Aaociation  of 

American  Railroads;  conference,    S449 
Preference  share  finaitcing  applications: 

Utah  Railway  Co.,    1864 
Rail  system  plai,  midwestam;  development: 

meetings,    808.  4893 
Tank  cars.  1 1 2  and  1 1*4  uninsulated  pressure; 
retrofit  timetable;  safety  inquiry,    I36S2 
Trustee  certificates  guarantee;  intention  to 

make  findiigs,    10663 
Wheel  defectt  on  trailer  train  (TTX)  cart; 

safety  inquiry,    12982 
Wheels,  high  c^rfoon  cast  steel,  for  freight  cars; 
safety  inquiry,    107SI 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1976  and  1977  issuances.     I. 

4247.  8251 
CFR  subscription  rate.    10329 

NOTICES 

Freedom  of  inlonnation  index  requirements: 

1977  annual  guide  to  agency  material,    4153 

1978  quarterly  guide  to  agency  material. 
See  p.  65,  THIS  INDEX 

Regulations  drafting  workshops: 
February  and  March.    1161.3636 
April;  certified  interpreter  for  deaf.    6348 
May  and  June.    8876 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 
Board  employees  and  Federal  Reserve 
Banks;  (f  vestiture  of  bank  shares. 
4254 

I    ^ 
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Bank  holding  companies: 
Assets  and  activities,  transferred;  continued 
control;  withdrawal  and  interpretation, 
6214 
Municipal  securities  dealers,    10332 
Credit  extensions  by  Federal  Reserve  Banks; 

rate  changes,    4002 
Equal  credit  opportunity: 
Definitions;  adverse  action,  clarification. 

11969 
Inteipretations.    1 1966 
Loans  to  Executive  Officers  of  member  banks; 

credit  card  indebtedness.    8506 
Reserve  bank  directors: 
Financial  interest  conflict;  prohibitions. 
7611 
Reserves  of  member  banks: 
Deposits,  definition  of;  exemption  of  bank 
with  head  office  outside  of  U.S.,     1616 
Truth-in-lending: 

Billing  requirements,  descriptive;  nonsale 

credit  transactions,    44 1 9,  7979 
Official  staff  interpretations,    3898,  5357, 
•8117,  13055 

PROPOSED  RULES 

Bank  holding  companies: 
Money  orders,  travelers  checks,  savings 
bonds,  etc.;  permission  to  sell,    7440, 
11584 
Securities,  government-issued;  underwriting 
and  dealing  in;  withdrawn,    5382 
Banking  ii&titutions.  State;  membership: 
Securities  transactions  recordkeeping  and 
confirmation  requirements,    5006, 
12720 
Credit  by  banks: 

ore  margin  stock  list,    11214 
Credit  by  brokers  and  dealers: 

ore  inargin  stock  list,    11214 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
ore  margin  stock  list,    1 1214 
Financial  institutions;  credit  needs  of  local 
communities,  assessment;  hearing,    3370, 
7243.  13074 
Interest  on  deposits: 

Savings  deposits,  automatic  transfers,^  5009 
State  member  banks,  securities;  conformance 
with  SEC,    10387 

NOTICES 

Conduct  standards;  directors  of  FR  banks  and 

branches,    7706 
Federal  Open  Market  Committe£>s 
Domestic  open  market  operations, 

authorization,    3623,  9859 
Domestic  policy  directives,    36,  3437,  9859, 

13434 
Foreign  currency  operations;  authorization, 
11856 
'  Monetary  aggregates,  longer  run  ranges, 

11264 
Funds  transfer  and  clearing  services;  intent  to 

take  action;  inquiry,     1005 
Home  Mortgage  Disclosure  Act  exemption 

applications,    7476 
Improper  payments  by  banks  and  bank  holding 

companies,  joint  policy.    2759 
Inside  information,  use  of;  guidelines  for  State 

member  banks,     1 2755 
M^tings: 

Consumer  Advisory  Council,    7705 
Meetings,  open;  procedure  for  processing 
request  for  material  to  be  discussed, 
2444 


Federal  Reserve 

Meetings;  Sunshine  Act,  60,  816,  1 172,  1431, 
1583,  2046,  2474,  3238,  3341,  3472, 
3990,  4316,  4749,  4914.  5131.  5915, 
6195,  7083,  7394,  8225,  9406,  9762. 
10468,  10469,  10679,  10680,  10788, 
12437,  12987,  13162,  13657,  13658, 
1I298B 
Applications,  etc.: 

Ames  Holding  Co.,  Ltd.,     1407 

Ashland  Bancshares,  Inc.,    7025 

Assets,  Inc.,     1129 

Associated  Banc-Corp.,    8034 

BatKohio  Corp..    6164 

Banconac  Shares,  Inc..    120.85 

Bancorporation  of  Montana.    4456 

Bankshares  of  Nebraska.  Inc..  et  al..    2227 

Bedford  Bancorp,    3623  ^ 

Bourbon  Bancshares,  Inc.,    1407 

Browning  Bancshares,    2759 

Byron  Bancshares.  Inic..    8034 

Central  Bancshares  of  the  South,  lite.. 
12755 

Central  National  Corp..    7026 

Centran  Corp.,    4456 

Chemical  New  yW  Corp..    3436,  8035, 
12085,  13630 

Cherokee  Investment  Co.,  Inc.,    1 1603 

Chevalier,  Inc..    12378 

Chilton  Bancshares,  Inc.,    3437 

Citicorp,    1407 

Citizens  Bancorp,  Inc.,    9653 

Coffey ville  Financial  Corp.,     1839 

Colonial  Mortgage  Service  Co.  Associates, 
Inc.,    4285 

Commerce  Bancshares,  Inc.,    8035 

Commercial  National  Corp.,    9859 

Corwith  State  Bancshares,  Inc.,    4457 

Corydon  Bancorporation,    8037 

Deshler  State  Co.,    3437 

Empire  Bancorp,  Inc.,    12086 

Equitable  Bancorporation.    1 1 29 

Everest  Bancshares,  Inc.,    10977 

F  &  M  National  Corp.,    9350 

Farmers  &  Merchants  Corp.,    1839 

Financial  Bancshares,  Inc.,    1 1 30 

First  Affiliated  Bancorporation,  Inc.,    5066 

First  Bancorp,  Inc.,    7368 

First  City  Bancorporation  of  Texas,  Inc., 
9350,  12086 

First  Edwardsville  Corp.,    12086 

First  Formoso,  Inc.,     12086 

First  Gridley  Bancorporation,  Inc.,    4457 

First  International  Bancshares,  Inc.,    6164 

First  Missouri  Banks,  Inc.,    1 1603 

First  National  Bancshares  liK.,    1407 

First  National  Hamilton  Bancshares,  Inc., 
10978 

First  Security  Corp.,    7025 

First  Sute  Bancorp,  Inc..    1990  * 

First  Sute  Holding  Co.  of  Elkhart.    2227 

First  Steuben  Bancorp,  Inc.,    5889 

First  Thomas  Ban  Corp.,    1 2086 

First  Union  Bancorporation,    4679 

Franklin  Bancgroup  &  Co.,    1 1603 

Gibson  Bancshares  Corp.,    5889 

Greenup  National  Corp.,    9350 

Groom  Bancshares,  Inc.,    3437 

Hawkeye  Bancorporation.    1005,  8037 

Home  State  Bancshares,  Inc.;    5889 

mini  Bancorp,  Inc.,    1 2755 

JEFCO.  Inc.,    8037 

K-4  Banco  Corp.,    8038 

Kincaid  Banc  Agency,  Inc.,    37 

Madison  National  Co.,  .  1005 

Mankato  Bankshares,  Inc.,    4457 
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Meadows  Bankcorp.  Inc..     1990 
Mercantile  Bancorporation  Inc.,    3437, 

5066 

Mercantile  Texas  Corp.,     10733 
Midland  Capital  Co..     1 2378 
Mizrahi  Holdings  Association  et  al.,    S889 
NCNBCorp.,    9653 
National  Bancshares  Corp.  of  Texas,    37, 

6164 
Northern  Investment  Co.,    7368 
Northwest  Ohio  Bancshares,  Inc.,     1840 
Nortrust  Corp..    8591 
Oakland  Financial,  Inc..    9654 
Oakland  Financial  Services,  Inc.,    935 1 
Otto  Bremer  Co..     12086,  12087 
Otto  Bremer  Foundation.    37 
P.N.B.  Financial  Corp..     12087 
Pacesetter  Financial  Corp.,     10733 
Prairie  Bankshares,  Inc.,     12087 
Quanah  Bancshares,  Inc..    8038 
Quitman  Capita)  Corp..     1652 
Republic  of  Texas  Corp. ,     3175 
Royal  Trust  Bank  Corp.  et  al.,    5890 
Royal  Trustco  Ltd.,    3438 
Santa  Fe  Trail  Banc  Shares,  Inc.,    37 
SBT  Corp..     1653 
Sebeka  Bancshares,  Inc..    2228 
Security  Pacific  Corp.,    37 
Shawnee  Bank  Shares,  Inc.,.  12087 
Snowmass  Bancorporation,     1 1 30 
Stratton  Agency,  Inc.,    3943 
Texas  Bancorp  Shares.  Inc.,     10734 
Texas  Commerce  Bancshares,  Inc..    9351 
TriCounty  Investment  Co..     12379 
Triro  Bancorporation.  Inc..     38 
Trust  Co.  of  Georgia.     1 3435 
Union  Bancgroup  &^t>..    9351 
Union  Bancorporation,  Inc..    2444 
United  Bancshares,  Inc..    8591 
United  Michigan  Corp..    8038 
Valley  Bank  Shares.  Inc..    3623  ' 

Viking  Corp.,     1840 
Wedge  Holding  Co..     1007 
Woodford  Investment  Co..     1 34^5 
Wyoming  Bancorporation,     10441 

FEDERAL  SUPPLY  SERVICE, 

RULES 

Procurement: 
Contract  operations,  etc..     1347 

FEDERAL  TRADE  COMMISSION 

RULES 

Fair  Credit  Reporting  Act,  interpretations; 
undesignated  information  Tibg  file  of 
applicant's  spouse,    9471,13058 
Freedom  of  information,    5802.  1 1978 
Meetings;  Sunshine  Act.     10788 
Organization  and  functions: 
Cleveland  regional  office;  address  ct^utge, 

754  Y 

Waihingtoa,  D.C.,  regional  ofTiccul^ 
elimination,     6579  ^-^ 

Procedures  and  practice  rules: 
Adjudicative  proceedings;  commertcement, 

1 1978 
Adjudicative  proceedings;  consent 

settlements;  disclosure  of  infcwmation, 
3089  ^ 

Adjudicative  proceedings;  flammable  fabrics. 

reference  deleted.    754 
Compliance  reports,  delegation  of  authority 

to  regional  directors,    6580 
Consent  order  settlements,  reference,    754 


5512 
9469 


3090 


Freedom  of  information;  records  disclosure 

requests,    5802 
Magnuson-Moss  rulemaking  proceeding; 

subpoenas,     1 1 69 1 
Nonadjudicative  procedures;  consent 

settlements;  disclosure  of  information. 

3089.  4972 
Nonadjudicative  procedures,  preliminary 

investigations.     10684 
Prohibited  trade  practices: 
Block  Drug  Co.,  Inc.,  et  al. 
Boise  Cascade  Corp.  et  al., 
Chrysler  Corp.,    3090 
Damon  Corp.,     13056 
Fruehauf  Corp.,     13057 
Grand  Spaulding  Dodge,  Inc., 
Jim  Walter  Corp.,    6763 
Lancaster  Colony  Corp.  et  al..    9470 
National  Housewares.  Inc.,  et  al.,    4003 
Norlic  Import  Co.,  Inc.,  et  al..    9471 
Perpetual  Federal  Savings  &  Loan 

Association,    5360 
Porter  &  Dietsch,  Inc.,  et  al.,    9141 
Ryder  System.  Inc..    5802 
Security  Pacific  Mortgage  Corp..     13056 
Trans  World  Accounts.  Inc.,  et  al.,    2388 
Universal  Figure  Form  of  Youngstown,  Inc., 

etal.,    5513 
Sunshine  Act;  implementation,     1937 
Trade  practice  rules,  various  industry  guides: 
Bedding  manufacturing  and  wholesale 

distributing;  CFR  Part  rescinded,    954, 

1790 

PROPOSED  RULES 

Consent  orders: 
Aldens,  Inc.,    6622 

California  Medical  Association.     1 1 709 
Driver  Training  Institute,  Inc.,  et  al.,  '  5383 
Ferrara  Imports,  Ltd.,  et  al.,    2406 
Harper  Sales,  Inc.,  et  al.,    9493 
Insiico  Corp.  et  al.,    5846.  9623 
Levis  Strauss  &  Co.,     10572 
MacLeod  Mobile  iiontes.  Inc.,  et  al.,    9495 
Mego  Interruuional,  Inc.,  et  al.,    9623, 

13074 
Mobile  Homes-Multitlex  Corp.  et  al.,    9497, 

11834 
Safeway  Stores.  Inc.,    1506 
Towi^sman^Cenco  International,  Ltd.,  et  al.. 
6808 
Consumers'  claims  and  defenses,  preservation; 
presiding  officer's  report,  availability. 
6810 
Food  advertising;  Presiding  Officer's  report; 

issuance.     11834 
Freedom  of  information;  fee  schedule,    779. 

1804 
Health  spas;  hearidB.    8268 
Procedures  and  practice  rules: 

Adjudicative  procedures;  protection  of 
confidential  business  information, 
3571 
Nonadjudicative  procedures;  protection  of 
confidential  business  information, 
3571 
Warranties: 

Consumer  products;  refund  depreciation 
deductions;  terminated,    4054 

NOTICES 

Authority  delegations:   ' 
Consumer  Protection  Bureau  Director, 
referral  of  complaints.     1991 
Cigarette  testing  results;  tar  and  nicotine 

content;  smoking  machine  depth.    1 1856 


Dairy  industry;  future  mergers,  assessment 

criteria,     1992 
Meetings;  Sunshine  Act,-    1 172,  1431,  2046, 

3010,  3238,  3472.  3473,  3669,  4750, 

5469.  6715,  6716,  7083.  7519.  8058. 

8682.9762.9763.  11893.  12180,  13484, 

13485,  1I298B 
Urmrdered  merchandise;  interpretation  and 

policy  statement.    4113 
Warranties,  request  for  waivers: 
Coleman  Co..  Inc.;  denied.     1991.3175 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.    4452,  10718 

FIREARMS  AND  AMMUNITION 

Set  Alcohol,  Tobacco  and  Firearms  Bureiui. 

FISCAL  SERVICE  J 

RULES  ■  \ 

Bonds,  U.S.  savings:  j  "^ 

Series  E;  redemption  tables,    8083  : ' 
Series  H  offering;  interest  payments 
schedule.    8079 
Surety  companies  doing  business  with  U.S.: 
Application  and  renewal  fees.    1 2677 

PROPOSED  RULES 

Surety  companies  doing  business  with  U.S.: 
Application  and  renewal  fees,    68 1 2 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds: 
Amwest  Surety  Insurance  Co.,    7389 
Binford  Insurance  Co.,    1 24 1 8 
Farmers  Home  Mutual  Insurance  Co.; 

termination,    12779 
Fritz  Insurance,    8322 
Integon  Iitdemnity  Coip.,    4702 
London  Guarantee  &  Accident  Co.  of  New 

York,    3787 
Van  ToJ  Surety  Co.,  Inc.,    1659 

FISIL  FISHING 

See  fuA  and  WitdUfe  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Boa  and  ground  iguana;  Mona  Island,    462 1 
Eagle,  biOd,    6233 
Leopard  darter.  Ark.,  OUa..    37IS 
List  of  species;  correctiaa.    968 
Snake,  eastern  indigo,    4028 
Socorro  isopod,    12690 
Toad,  Houston.    4025 
Wolf,  gray,    9612 
Endangered  species;  interagency  cooperation. 

874 
Fishing: 
Arapaho  National  WikUife  Refi^,  Colo., 

3283 
Anowwood  National  Wildlife  Refuge,  N. 

Dak..     10929 
Big  Lake  National  Wildlife  RefUge.  Ark., 
10929 
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Blackbeard  I^and  and  Savannah  National 

Wildlife  Refuges;  correction.    10929 
Blackwater  National  Wildlife  Refuge,  Md., 

13577 
Catahoula  National  Wildlife  Refuge.  La.. 

10930 
Chincoteague  National  Wildlife  Refuge,  Va.. 

13577 
Chocuw  National  Wildlife  Refiige.  Ala., 

10930 
Crab  Orchard  National  Wildlife  Refuge,  UI.. 

6-'0| 
Delu  National  Wildlife  Refuge.  La..    10930 
Dismal  Swamp  National  Wildlife  Refuge, 

Va..     13577 
Erie  National  Wildlife  Refiige,  Pa.,  et  al.. 

1 1823 
Great  Meadofvs  National  Wildlife  Refiige. 

Mass.,  etal.,    I20I7 
Holla  Bend  National  Wildlife  Refuga,  Ark., 

10931 
Horicon  National  Wildlife  Refiige,  Wis., 

13384 
Lacassine  National  Wildlife  Refuge,  La., 

10931 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

5520 
Lake  WoodnifT  National  WildUfe  Refuge. 

Fla.  etal..    3366 
Long  Lake  Nktional  Wildlife  Refuge.  N. 

Dak..     10931 
Mackay  Island  National  Wijdlife  Refugel 

N.C.,     13577 
Mattamuskeet  National  Wildlife  Refuge, 

N.C..  etal..    4434 
Mingo  National  Wildlife  Refiige.  Mo..    3565 
\  Noxubee  National  Wildlife  Refuge.  Miss., 

10932 
Pathfinder  National  Wildlife  Refiige.  Wyo.. 

3283 
Quivi>^  National  Wildlife  Refuge.  Kans.. 

7647.  1 1823 
Red  Rock  Lakes  National  Wildlife  Refiige, 

Mont..    7647 
Rice  Lake  National  Wildlife  Refiige,  Minn., 

12018 
Sabine  National  Wildlife  Refiige.  La.. 

10932 
Squaw  Creek  National  Wildlife  Refuge.  ^Mo.. 

7648  \ 

Swan  Lake  National  Wildld<c  Refiige,  Mo., 

2726 
Union  Slough  National  Wildlifeltefiige,  ■ 

lovi«a,    6*52 
Upper  Souris  National  Wildlife  Refiige.  N. 

Dak..    2633.  10369 
WapaiKKca  National  Wildlife  Refiige.  Ark., 

10932 
White  River  National  Wildlife  Refiige.  Ark., 

10933 
Hunting: 
Crab  Orchard  National  Wildlife  Refiige,  III.. 

6790 
Mingo  National  Wildlife  Refuge,  Mo..    3565 
Marine  mammals: 

Otter,  marine;  designation,     1 3066  | 

Migratory  bird  hunting: 
Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1978  season,    8I4S 
Seasons,  limits,  and  shooting  hours  • 

esUblishment,  etc.,     1093,1799       « 
Migratory  bird  permits: 
Falconry.     10565 
Falconry  standards  minimum  compliance 

list  of  States.    968 
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Migratory  birds;  list  and  definitions; 

corrections.    10565 
Public  access,  entry,  use.  and  recreation: 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz.,  etal..    5517 
Chincoteague  National  Wildlife  Refuge.  Va. 

et  al..     10925 
Crab  Orchard  National  Wildlife  Refuge,  III.. 

6790 
De  Soto  National  Wildlife  Refuge.  Iowa  and 

Nebr..     12017 
Eastern  Neck  National  Wildlife  Refuge, 

Md.,    9283 
Iroquois  National  Wildlife  Refuge.  N.Y.  et 

al.,     10923 
Parker  River  National  Wildlife  Refuge, 

Mass.  et  al..     10926 
Union  Slough  National  Wildlife  Refuge. 

Iowa,    6951 

PROPOSED  RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Cahaba  shiner,  spring  pygmy  sunfish, 
goldline  darter,  and  py^y  sculpin; 
extension  of  time.    4872 
Duck,  Mexican;  deregulation,     1 3592 
Elephant,  African,    2193 
Guanaco;  inquiry.     12348 
Sea  turtles.     1 2050,  12735 
Waccamaw  darter,  killifish.  and  silverside. 
Barrens  topminnow.  and  Ouachita 
madtom;  critical  habitat;  extension  of 
time.     1 3404 
Endangered  species  convention: 

Aardwolf.  African  civet  and  honey  badger, 
addition.    9628 
'   Appendices  change  procedures.     1 2349 
Fauna  and  flora,  native;  survey;  inquiry. 
9168 
Hunting: 
Susquehanna  National  Wildlife  Refuge.  Md.. 
9629 
Migratory  bird  hunting: 
Seasons,  limits.  and>shooting  hours 
establishment,  etc..    6275 
Public  access,  entry,  use  and  recreation: 
Back  Bay  National  Wildlife  Refuge.  Va., 
10590 
Wildlife  importation,  exportation,  and 
transportation.    12830 

NOTICES 

Chaimel  modification  in  water  resource 

projects;  guidelines.    8276 
Endangered  and  threatened  species  permits; 
applications.    40.  41,  42,  43,  1409,  2769. 
2770.  2771.  2772,  3316.  3317.  3950. 
3951.  3952.  4690.  4691.  5900,  5901, 
6844.  6845,  7478.  7479.  7480.  8301. 
8302.  8303.  9656.  9657.  10636,  10637, 
10638.  11611.  11612.  11613.  12094. 
12095.  13440 
Environmental  statements;  availability,  etc.: 
Canaan  Valley  National  Wildlife  Refuge,  W. 

Va.,     13640 
Kealia  National  Wildlife  Refiige.     1 1 869 
Kenai  National  Moose  Range,  Alaska, 

8860 
National  Fish  and  Wildlife  Health 
Laboratory,  Wis.,    2452 
Marine  mammal  applications,  etc.: 

Scripps  Institution  of  Oceanography,    9657 
Sea  World.  Inc.,     12095 
Marine  mammals: 

Aiuiual  report,  availability.    5077 
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National  wildlife  refuge  study  task  force; 

report  availability.    1 3 1 02 
Pipeline  applications: 
7     Aransas  National  Wildlife  Refuge.  Tex.. 
7479.  10981 
Kenai  Natioinal  Moose  Range.  Alaska. 
8860 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
I  Federal  Insurartce  Administration.   ■ 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures: 
Fluorocarbohs  in  self-pressurized  containers; 

prohibition  on  use.    11316 
Animal  drugs,  feeds,  and  related  products: 
Amoxicillin  trihydrate  oral  suspension. 

4601.  11700 
Ampicillin  sodium  for  aqueous  injection.    8 
Amprolium.    4006 
Bambermycins-containing  products; 

sponsors.    9803    - 
Diethylcarbamazine  citrate  syrup.     10553 
Diethylcarbamazine  citrate  tablets  and 

chewable  tablets.    460 1 .  6940.  694 1 
Drug  applications;  reinstatement  provisions.  . 

1941 
Febantel  paste.-    8797.12311 
Fenbendazole  suspension;  correction, 

12311 
Fluorocarbons  in  self-pressurized  containers; 

.prohibition  on  ^se,     1 1317 
Furosemide  syrup.     11177 
Gentamicin  sulfate  injection.     1941,4976 
Gonadorelin  diacetate  tetrahydrate  injection, 

9804 
Haloxon  drench;  correction,     1941 
Hemicellulose  extract.     11181 
Levamisole-containing  products;  sponsor 

name  change.    1 1 175.  1 1 176 
Methylene  blue,  drugs  containing,    9803. 

12310 
Monensin.    4977 
Neomycin-sulfacetamide  ophthalmic 

ointment,    11176 
Nequinate,    8 1 34 
Nicarfoazin;  correction,    1942 
Novobiocin  oil  suspension.    10554 
Penicillin  G  procaine.     1 1 700 
Penicillin  streptomycin  and 

dihydrostreptomycin  powder;  antibiotic 

certification  revoked,  .6942 
Piperazine  phosphate  capsules.    694 1 ,  9804 
Procaine  penicillin  G  in  oil,    8134 
Spectinomycin  injection,    9273 
Sponsor  address  change;  Evsco 

Pharmaceutical  Corp. ,    1 1  ^99 
Sterile  ampicillin  trihydrate  suspension, 

t4602 
Lerile  triaipcinolone  acetonide  suspension, 
4976 
etracycline  and  bulk  antibiotic  drugs. 
11177 
Tylosin.    4977 

Uredofos  uWets,    4975.12311 
Biological  products: 

Blood,  whole,  and  components  for 

>  transfusion;  donor  classification  labeling 
requirements,    2147 
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Blood  and  blood  products;  standards;  source 
plasma  (human),  donor  plasmapheresis, 
980S.  1 23 1 1 
Dating  periods  for  specific  products,    4007 
Diagnostic  substances  for  laboratory  test 
standards;  reagent  red  blood  cells, 
10554,  13504 
Color  additives: 

Bronze  and  copper  powder,  correction, 

1490 
D&C  B|ue  No.  6;  effective  date  confirmed, 

11149 
D&C  Red  No.  34,    4974 
Ferric  ammonium  ferrocyanide;  effective 

date  confirmed,    6939 
Lead  acetate;  closing  date  postponed, 
4596.  8793 
Conduct  standards;  FDA  supplement,    7619 
Cosmetics: 

Ftuorocarbons  in  self-pressurized  containers, 

prohibition  on  use,     11317 
Labeling  claims,  use  of  "hypoallergenic"; 
revoked,     10559,  13504 
Dressing,  sour  cream;  identity  standard 

revoked.     11150 
Environmental  impact  considerations: 
Intraocular  lenses;  investigational  device 
exemptions,' correction.     1940 
Food  additives: 

Antioxidants;  adhesive  coatings.  SKljuvants. 

etc..    2873 
AntitoxiAits  and/or  staMizers  for  use  in 
acSbves  and  rubber  articles; 
correction,     1941 
Defoaming  agents,    2872 
Emubifiers.    2871 
Ethylene-vinyl  acetate-vinyl  alcohol 

copolymers  in  contact  with  fatty  foods, 
2874 
Ruorocarbons  in  self-pressurized  containers, 

prohibition  on  use,     11317  f 

Food  starch-modified,     11697  ^ 

Paper  and  paperboard  components;  aqueous 

and  fatty  foods;  correction.    2393 
Resinous  and  polymeric  coatings.    2873. 

6216.  11697 
Sanitizing  solutions;  use  of  adjuvant  in; 

corretction,     1 94 1 
Selenium,     11701 
Sodium  salt;  2-sulfoethyi  mcthacrylate, 

7206 
Sorbose.     11698 

Styrene  block  polymers;  correction,     1^1 
Food  for  human  consumption: 

Ruorocarbons  in  self-pressurized  containers; 

prohibition  on  use.     11317 
Reornutization  and  recodification; 
correction,     1 94 1 
Food  labeling: 

Fats  and  oils;  substitution  of  "hydrogenated" 

for  "satunted",     12858 
Saccharin  and  its  salts;  warning  statement 
requirements.    8795 
Frozen  desKfts;  ice  milk,  milk-derived 
ingredients,  etc.;  identity  standards; 
effective  date  confirmed  and  stayed 
provisions  revoked.    4598 
Fniit  juices;  canned;  identity  standards: 
Lemonade  and  colored  lemonade,  frozen 
concentrate;  effective  date  partially 
confirmed;  provision  stayed.     11695 
GRAS  or  prior-sanctioned  ingredients: 
Postassium  iodine  and  potassium  and 

calcium  iodates,     1 1 699 
Rue.    3705      , 


Hearings,  publics  before  advisory  committees: 
Biometric  and  Epidemiological  Methodology 
Advisory  Committee;  termination, 
3704 
Dental  Drug  Products  Advisory  Committee; 

termination,     3704 
Skin  Test  Anbgens  Review  Panel; 

terminated,    6937 
Vitamin,  Mineral,  and  Hematinic  Drug 
Products  Review  Panel;  termination, 
11149 
Human  drugs: 

Anesthetic  drug  products,  inhalation; 

carcinogenic  and  teratogenic  potential 
studies;  extension  of  submission  date. 
10553 
Antibiotic  drugs,  certification;  technical 

changes,    9800 
Antibiotic  drugs  for  parenteral  use; 

packaging,  correction.    9802 
Antibiotic -containing  ophthalmic 
combination  drugs;  certification 
revocation;  correction,     1 94 1 
Fluorocarbons  in  self-pressurized  containers; 

prohibition  on  use,     11317 
Methadone;  relationship  between  Federal 
narcotic  treatment  programs  and  State 
authorities.    6940 
Microdilution  minimal  inhibitory 

concentration  paiwls,    9792.  1 2858 
Neomycin;  hypersensitivity  testing,     11150 
Neomycin  palmitate-trypsin-chymotrypsin 
concentrate  lotion;  certification 
revocation.    9802 
Neomycin  palmitate-trypsin-chymotrypsin 
ointment;  certification  revocation; 
effective  date  postponed.    9801 
N)ew  drug  applications;  filing  over  protest 
,-*'        procedures,  correction.    8797 

Oral  contraceptives;  expanded  label 
.^  requirements.    4220,  7618 

Penicillin.    2393.  3705.  9799 
Tetracycline  antibiotic  drugs.     11151 
Tetracycline  hydrochloride  for  topical 

solution;  correction,    3705 
Vitamins  A  and  D;  certain  requirements 
revoked.     10552 
Macaroni  products,  enriched;  ideptity 

standard;  effective  date  stayed,     11695 
Medical  devices: 

Ruorocarbons  in  self-pressurized  containers; 

prohibition  on  use,     1 13(8 
Intraocular  leases;  investigational  device 
exemptions,  correction.     1940.  6216, 
12311 
Organization  and  authority  delegations: 
Regional  Food  and  Drug  Directors,  et  al.; 

diagnostic  x-ray  systems.    7618.  1 1695 
Veterinary  Medicine  Bureau.  Director,  et 
al.;  minor  violations  report  issuaitce, 
11694 
Pies,  frozen;  ready-to-eat.  and  gelatin;  quality 

standards  withdrawn.    9272 
Pineapple  juice,  canned;  identity  and  quality 
standard;  effective  date  confirmed  and 
stay  of  provision,     10552 
Radiological  health: 

Ultrasonic  therapy  and  surget>  products, 
performance  standards,    7 1 66 
Tomatoes,  canned;  identity  and  quality 

standards;  correction,     1 2858 
Vitamins  A  and  D;  certain  requirements 
revoked,     10552 


PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Applications,  supplemental  drug;  approval; 

extension  of  time,    9829 
Confidentiality  of  data  and  information; 

public  disclosure,     12869 
Export  of  new  drugs  for  investigational  use, 

1100 
Good  manufacturing  practices;  medicated ' 

feed  articles,    2526,  8 1 58.  1 3S8S 
Medicated  feed  articles;  definitions  and 
considerations,    2526.8158,13585 
Penicillin  and  tetracycline  (chlortetracycline 
and  oxytetracycline ),     1966.  3032, 
5010.  11716 
Teat  dips;  articles  used  on  bovine  dairy 
animals;  extension  of  time,    4637 
Biological  products: 
Blood  group  substances  A,  B,  and  AB; 

standards.     11716 
Citrate  phosphate  dextrose  adenine 

approved  as  anticoagulant  for  whole 
Mood.    2890 
Confidentiality  of  data  and  information; 
puMic  disclosure.     12869 
Cheeses  and  related  cheese  products: 
Sorfoic  acid  and  its  salts;  GRAS  status, 
9823,  13584 
Color  additives,  provisionally  listed,  for  food, 
drugs,  and  cosmetics;  postponement  of 
closing  dates;  correction.    3287 
Cosmetics: 

Hair  dyes,  coal  tar,  containing  4-inethoxy-m- 
phenylenediamine  (2,  4-diaminoanisole) 
or  4-methoxy-m-phenylenediamine 
sulfate  (2.  4-diaminoaniaole  sulEate); 
warning  statement.     1 101.  1966.  9830 
Labeling,  ingredient;  correction,    4638 
Dressing,  sour  half-and-half;  identity  standard 

repeal,     11226 
Drug  producers  registration  and  listing  of 
drugs  in  commercial  distribution: 
Medicated  feed  articles.    2526.  8158.  I3S8S 
Food  additives: 
Zinc-silicon  dioxide'  matrix  '■'^♦'ly: 
withdrawn.    7652 
Food  for  human  consumption: 
Poisonous  or  deleterious  substances; 

aflatoxins  in  shelled  peanuts  and  peanut 
products;  reopening.    8808 
Saccharin;  warning  statements  on  vending 
machines,    5851 
Food  lading: 

Fruits  aitd  vegetables,  canned;  drained  or  fill 

weight;  correction,    2889 
Protein  supplements  used  in  weight  control; 
warning  label  requirements;  correction. 
3287 
Fruit  butters,  jellies,  preserves,  and  related 
products: 
Sotbic  acid  and  its  salU;  GRAS  status. 
9823.  13584 
Fruits,  canned;  label  statements,  drained  or  fill 

weight;  correction,    2889 
GRAS  or  prior-sanctioned  ingredients: 
Aconitic  acid,     10577 
Alginates,    3725.  8808.  13S84 
Bile  salts  and  ox  bile  extract.    4062,  1 1227 
Dextrans  (average  molecular  weight  below 

lOO.CXX));  correction.    2408 
Gelatin;  correction  and  extension  of  time, 

1509,  2890 
Sorbic  acid  and  its  salU,    9823,  I3S84 
Stannous  chloride,    6242,  76S2 
Succinic  acid,    4635,  8808 


Sulfuric  acid,  and  ammonium,  calcium, 

potassium,  and  sodium  sulfates.    12874 
Human  drugs: 
Antibiotic  drugs;  batch  certification. 

analytical  data  submission;  correction. 
3729 
Chloramphenicol  ophthalmic  solution, 

11715 
Colistimethate  sodium,  sterile.    11714' 
Confidentiality  of  data  ai)d  information; 

public  disclosure.    12869 
Contact  lenses;  marketing,     1966 
Ethylene  oxide,  ethylene  chlorohydrin.  and 
ethylene  glycol;  pnaximum  residue  limits 
and  exposure  levtels;  inquiry.    3800 
Insulin  products;  certification  requirements. 
1358$ 
,      Isopropyl  myristate;  ophthalmic  ointment 
sterility  testing.    7653.11714 
Narcotic  drugs  other  than  methadone. 

clinical  standards  and  conditions  for  use 
in  nafcotic  treatment  programs; 
\  correction.    3728 

Over-the-counter  drugs;  antimicrobial 
\  products,  topical;  monograph 

\  establishment.    1210.4637 

\  Over-the-counter  drugs;  internal  analgesic, 
>      antipyretic  and  antirheumatic  products; 
\   monograph  establishment;  extension  of 
time,     1 100 
Tricyclic  antideptvssants;  bioequivalence 
requirements,    6965.  H227 
Margarine: 
Sorbic  aciti  and  its  salts;  GRAS  status, 
9823,13584 
Medical  devices:  ' 

Confidentiality  of  data  and  information; 

public  disclosure,    12869 
Device  listing  pnioedures;  correction,    1 106 
Ethylene  oxide,  ethylene  chlorohydrin,  and 
ethylette  glycol;  maximum  residue  limits 
and  exposure  levels;  inquiry,    3800 
Good  manufacturing  practices;  meeting;s. 

9320^  \ 

Lenses,  impact-resist^t.  iif^eyeglasses  and 

sunglasses;  testing  methdids.    1 106 
Public  information;  disclosurrof 
applications,    I3S87  \ 

Orange  juice  and  concentrated  orahge  juice 
with  preservative;  identity  st 
correctitMi,    1S09 
Radiological  health: 
Ionizing  radiation  therapy  for  benign     \ 
diseases;  inquiry,    6244 
,  Sunlamp  products;  performance  standards;\ 
corrections,    4871,5852         . 
X-ray  systems,  diagnostic;  perfomance 
standards,    76S4 

NOTICES 

Animal  dru^  feeds,  and  related  products: 
Animal  waste,  recycled,  uce  as  animal  feed; 

inquity;  correction,    5068 
Arecoline-base  drugs,     10622,  12950 
Bon-Premix  Medicated;  approval  withdrawn. 

2941 
Carbocaine-V  HCI  with  suprarenin; 

approval  withdrawn.    9867 
Penicillin-ttreptomycin-vitamin  soluble 

powder;  approval  withdrawn,    7040, 

9862 
Phenothiatine;  proposed  withdrawal. 

hearing.    10620.  12941 
Statyl  preaiixes;  approval  withdrawn,    8182 
Sulfonamide;  hearing,    8184 


standands; 


Tetracycline  (chlortetracycline  and 

oxfetracycline)  containing  premixes; 
proposed  withdrawal,  hearing; 
correction,    2449 
Biological  product  licenses: 

Merck  Sharp  &  Dohme,     1131 
Biological  products: 
Factor  IX  complex  (Human)  potency  test; 
method  availability,    9863 
Brazil  nuts,  etc.;  aflatoxin;  gMidelines 

availability,    2444  * 

Chlorofluorocarbons;  nonpropellant  uses; 

meeting,    1986 
Chocolate  and  chocolate  liquor,  defect  action 

level;  guidelines  availability,    2445 
^lor  additives,  petitions  filed  or  withdrawn: 
/   American  Cyanamid  Co.,     1545 
/    Kirker  Chemical  Co.,     11268 
/     Scott,  Glenn  M.W.,     1998 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Antiperspirant  Drug  Products  Review  Panel, 

1133 
Blood  and  Blood  Derivatives  Review  Panel; 

correction,    2942 
Contraceptive  and  Other  Vaginal  Drug 

Products  Review  Panel,     1 1 33 
Dermatology  Advisory  Committee,     1132 
.  Device  Good  Manufacturing  Practice 
Advisory  Committee.    9861 
Drugs  Bureau  advisory  committees,    2002 
Miscellaneous  External  Drug  Products 

Review  Panel,    2941 
Miscellaneous  Internal  Drug  Products 

Review  Panel.    1133 
Oral  Cavity  Drug  Products  Review  Panel , 

2941 
Pulmonary-Allergy  Drugs  Advisory 

Committee,    1 1 266 
Science  Advisory  Board.     10624 
Surgical  Drugs  Advisory  Committee.    1 1 33 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  et  al., 
10623,  12950 
Vitamin,  Mineral,  and  Hematinic  Drug 
Products  Review  Pahel,    3766 
Cranberry  sauce,  mold  adulteration; 
availability  of  guideline,     1 294 1 
Drug  registration;  draft  forms;  availability, 

5069 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamid  Co.,     1131 
Ashland  Oil.  Inc.,    1545 
Betz  Laboratories;  correction,    1997 
DeLaval  Separator  Co..    2445 
DeSoto.  Inc.,    5891 
Distributors  Processing,  Inc.,     10621 
\     Dow  Chemical,  U.S.A.,    8183 
\  Dupont  de  Nemours,  E.I..  &  Co.,    8183 
Nflercules.  Inc.,    8183 
in  Americas.  Inc.,    5071 
Ii^tute  for  Research  Inc.,    13632 
Nalco  Chemical  Co..    8 1 84 
Rohth\&  HaasCo.,    1132 
Witco  Chemical  Corp.,    8852 
Food  labelil 
Saccharin  knd  its  salts;  guidelines  and 
hearing\corrections,    2450.  2942 
Food  processingV  storage,  and  service  facilities; 
memorandum  of  understanding: 
Allegheny  Count;^'  Health  Department, 
2448 
Food  store,  retail;  modi^l  sanitation  ordinance; 
availability: 
Correction,    2941 


Inquiry;  extension  of  time,    4117 
Glassware,  lead  and  cadmium  decorated; 

meeting,    4116 
GRAS  or  prior-sanctioned  ingredients; 

hearings,    7036.9864 
GRAS  or  prior-sanctioned  ingredients; 

information  availability,    1 2947 
GRAS  review;  flavoring  substances;  effective 

date  extended;  correction,     1995 
GRAS  review;  food  ingredients;  submission  of 

unpublished  safety  diata,     12941 
GRAS  status,  petitions:   i 
Glycine  hydrochloridei  L-cysteine 

hydrochloride,  L-arabinose,  and  B- 
alanine;  vrithdrawn,    7270 
Lactase  enzyme,    1 1 266  ^ 

Sodium  sulfate  in  sanitizing  formulations; 
withdrawal,    3315 
Health  care  services,  meetings,    2002,7713, 

9863 
Human  drugs: 
Anticholinergic  drugs  in  controlled-release 
dosage  form;  approval  withdrawal, 
rescinded,    5072 
Anticholinergic  drugs  in  controlled-release 
dosage  form;  approval  withdrawn; 
correction,     1 1 32 
Anticoagulant  drugss  certain;  efficacy^study 

hearine;  correction,    3315  I 

Bronchodilators,  inH&lation;  approval/ 
withdrawn,    8852  I 

Chlormezanone,  meprobamate. 

chlordiazepoxide;  efficacy  study 
.    implementation.     1 545 
Delcozine  drops;  approval  withdrawn.     1 546 
Estrogen-androgen  combination  drugs 
(fluoxymesterone,  ethiny  estradiol. 
DES,  etc.)  and  estrogen-containing 
drugs  for  oral  or  parenteral  use;  efficacy 
study  implementation;  correction. 
1132 
Ethoheptazine  citrate;  efficacy  study.  ' 

hearing,    10627 
Investigation  procedures  and  standards; 

availability  of  clinical  guidelines.    77 1 2 
Isoniazid;  efHcacy  study.    3763 
Limulus  amebocyte  lysate  as  alternative  for 
jabbit  pyrogen  test;  licensing;  extension 
of  effective  date,     1996 
Oral  contraceptives;  physician  and  patient 
labeling.    4223,9863.10622.11760 
Oxidized  cellulose  preparations,    7044 
Povidone  and  gelatin  injections;  approval 

withdrawn,  hearing;  correction,    2942 
Prescription  drug  products;  conditions  for 
marketing  pending  completion  of 
scientific  studies,    7044 
Propantheline  bromide  with  thiopropazate 
hydrochloride;  approval  withdrawn; 
hearing,    8185 
Radiopaque  drugs,    7038 
Steroid  combination,  oral;  approval 

withdrawn,    8187 
Theophylline,  ephedrine  and  hydroxyzine; 
approval  withdrawal,  hearing,    1 2380 
Thyroglobulin  tablets;  efficacy  study. 

hearing;  correction.    3316 
X-Otag  plus  tablets;  prehearing  conference, 
4682,11760 
Interagency  Regulatory  Liaison  Group: 
Testing  standards  and  guidelines;  inquiry. 

1523.  1987 
Work  plans  and  meetings.    7174 
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Food 


Laboratory  studies,  nonclinical,  good 

laboratory  practices;  inflation  impact 
statement,    507 1 
Lasers;  approvals  and  extensions  of  variance: 
Coherent  Radiation;  correction,    3771, 
5068 
Medical  devices: 
ABUSCREEN;  reclassification  petition 

recommendation,    5070 
Amikacin  RIA  kit.  I2S-I;  reclassification 

petition  recommendation,    5068 
AMISAK,  amikacin  serum  assay  kit,  panel 

recommendation,     1995 
Angiotensin  converting  enzyme  assay 
system;  reclassification  petition 
recommendation,     1 363 1 
EMIT,  theophylline  assay,  panel 

recommendation,     1 996 
Enz3nT>atic  protein  in  blood,  test  kit  for' 
detection  of;  reclassification  petition 
recommendation,    507 1 
Enzymatic  radiochemical  assay  for 

gentamicin;  petition  for  reclassification, 
4116 
Enzyme  immunoassay  for  methaqualone  kit; 
reclassification  petition 
recommendation,    7711 
FlAX  anti-DNA  antibody  test; 

recommendation  on  petition  for 
reclassification,    4680 
Gastroenterotogicai  and  urok>gical  devices; 
recommendation  on  petition  for 
reclassification,    4680 
Hip  prosthesis  polyethylene  acetabular  cup, 
metal  stem  and  ceramic  self-locking 
ball;  inquiry,    7709 
Intraocular  leitses;  investigational  device 

exemptions;  extension  of  time,     11759 
Lindocaine  assay  kit;  recommendation  on 

petition  for  reclassification,    4682 
O.H.C.  Ventilator  to  class  II;  petition  for 
^    reclassification.   .12379 
Meetings: 
Advisory  committecL  panels,  etc.,    38, 
1998.  2003.  244fJ,  3762.  3763.  5890, 
7027.  7029.  TjAO,  771 1.  9352,  9353, 
10624.  H2<iS;  11267,  11758,  13631 
Chlorofluorocafbons;  nonpropellant  uses, 

1986 
Giaasware.  lead  and  cadmium  decorated. 

4116 
Health  care  services,    2002.  77 1 3.  9863 
Milk  products,  dry;  memorandum  of 
^  understanding: 

S««dish  Government  Control  Board,    2446 
Nuclear  medicine;  thyroid  gland  diseases 
evaluation;  inquiry;  correction.    1656, 
2003 
Pneumococcal  vaccine,  polyvalent;  guidetiMts 
for  laboratory  test  procedures  and  lot 
release  requirements.    41  IS 
Tomato  juice  concentrate;  identity  standard; 
temporary  permit  for  market  testing, 
2449,  12949 
X-ray  systems;  approvals  of  variance: 
EMI  Therapy  Systems.  Inc.;  diagnostic 
systems.    9862.  13632 

FOOD  AND  NimUTION  SERVICE 

RULES 

Child  nutrition  programs: 
Cash  in  lieu  of  conimodities;^nnual  food 
value  estimate.    12300 


Commodity  supplemental  food  program, 

8777 
Milk  program,  special;  eligibility  limitations, 

1059 
Nonfood  assistance  programs;  funds,  initial 
apportionment  for  1978  FY,    5794, 
7609 
Nutrition  education  and  training,     1 2297 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
CFR  section  removed,    9783 
Elderly,  nutrition  programs;  cash  payments 
in  lieu  of  donated  foods;  correction, 
4029 
Food  stamp  program: 

Retail  food  stores,  etc.,  participation, 
redemption  certificate'  elimination, 
9783 
ite  agencies  and  eligible  households 

icipation;  method  of  counting  utility 
costs  for  excess  sheker  deduction, 
1924, 8111 
Summer  food  service  program  for  children: 
Sponsor  approval  procedures,  requirements 

for  participation,  etc.,     13022 
State  agency  and  sponsor  provisions  and 
definitions,    4040 

PROPOSED  RULES 

Food  stamp  program: 

Working  draft;  availability,     10568 
School  lunch  program.  National: 
Reimbursement  for  less  than  complete  Type 
A  lunches  in  junior  high  and  middle 
schools,    7650 
School  fund  authorities  and  food  service 
management  companies,  etc.; 
contractual  arrangements,  etc.,     1955 
Summer  food  service  program  for  children: 
Sponsor  approval  procedures,  requirements 
for  participation,  etc.,    4622 

NOnCES  , 

Child  care  food  program: 

Donated  foods,  value  of  (July.  1977-June, 

1978),     1110 
Payment  factors.  National  average  (January- 
-June  1978),    2415 
Food  stamp  program;  collateral  contact  for 
certification  pending  verification; 
implementation  of  Aiken  v.  USDA  court 
order,    4661.6286 
Meetings: 

Maternal,  Infant  and  Fetal  Nutrition 
Advisory  Council,    24 1 5 
Milk  program,  special: 
Reimbursement  rate  (July.  1977-June. 
1978),     1110 
School  breakfast  program: 

Donated  foods,  value  of  (July,  1977— June, 

1978).     1110 
Payment  factors.  National  average  (January- 
June  1978),    2416 
School  lunch  program: 

Donated  foods,  value  of  (July.  1977-June. 

1978).     1110 
Payment  factors.  National  average  (January- 
-June  1978),    2416 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Animal  fats  for  export  certification: 
Practice  rules;  withdrawal  of  services,  etc.. 
11147 


Butter,  process  or  renovated;  CFR  Subchapter 

redesignation.    3 
Dogs,  cats,  etc.;  certified  products  for: 
Practice  rules;  withdrawal  of  services,  etc., 
11148 
Fruits  and  vegetables  (processed),  inspection 
and  certification: 
Statistical  sampling  acceptance  procedures, 
uniform,     10539 
Meat  and  poultry  inspection,  mandatory: 
Israel  added  to  list  of  eligible  countries, 

8117 
Slaughtering  practices,     12847 
Meat  and  poultry  inspection,  voluntary: 
Practice  rules;  withdrawal  of  services,  etc.. 
11148 

PROPOSED  RULES 

Cheeses,  mozzarella;  grade  standards,     1 1 204 
Ice  cream,  grade  standards;  inquiry,    7232 
Meat  and  poultry  inspection,  mandatory: 
Cattle  and  sheep  carcasses,  parts,  and  meat; 

grade  marking,    3145,3724 
Labeling  requirements,  uniform;  net  weight; 
correction  and  hearing,     1099,2881, 
4050 
Labeling  requirements,  uniform;  net  weight; 

extension  of  time.    8807 
Tissue  from  ground  bone;  labeling  and 

identity  standards;  reopening,  extension 
of  time,  and  hearing,    3284 
Meats,  prepared  meats,  and  meat  products: 
Grading,  certification,  and  standards.    3 1 40. 
3719,6957.9284.  10571 

NOTICES 

Humanely  slaughtered  livestock,  identification 

of  carcasses;  list  of  establishments. 

10597 
Meat  and  poultry  plants,  chronic  problem; 

publicizing  luuites;  policy  statement,        ^ 

11244 

FOREIGN  AID 

See  Agency  for  Intemationcd  Development. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Remittances  to  close  relatives,    1 336 
Vietnam;  remittances  to  close  relatives,     1335 

NOTICES 

Rhodesia  n  sanctions;  imports  of 

ferrochromium  and  chromium-bearing 
steel  products  from  listed  countries: 
Turkey.    7282  ^ 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.    3670.  8345.  12987 

FOREIGN.TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Cleveland.  Ohio.    10953 
Dallas/Ft.  Worth.  Tex..    10717 
Harrisburg.  Pa..    10422 
Milwaukee.  Wis.,    13412 
WUkes-Barre.  Pa..    10423 
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FOREST  SERVICE  X^ 

RULES 

Grants  to  States  for  establishing  Young  Adult 

Conservation  Corps  ( Y  ACC ),    1 1 827 
Landownerthip;  National  Forest  townsites, 

5821 
Prohibitions:  ->^ 

Chattooga  Wild  and  Scenic  River;  perniiu 
for.    3706 

PROPOSED  RULES 

i 
Timber,  sale  and  disposal: 

Bidding  ivethods;  oral  auction  bidding  for 

National  forest  timber.     13401 

Pre-award  compliance  requirements,    1628 

NOTICES 

Authority  delegations: 
Land  Director  and  Deputy.     1633,  3733 
Regional  Foresters  and  Deputies,    1633 
Boundary  descriptions: 
Lake  Tahioe  Basin  Management  Unit.  Calif. 

and  Nev.,    1971 
Environmental  statements;  availability,  etc.: 
Angeles  National  Forest,  San  Gabriel 

Planning  Unit  Land  Management  Plan, 

Mont,    7454 
Beaverhead  National  Forest,  Land 

Management  Plan,  Mont..    7454 
Bridger-Teton  National  Forest,  Union  Pass 

Planning  Unit.  Wyo..    3294 
Chugach  Natioaal  Forest,  Chugach  Moose- 
Fire  Management  Program.  Alaska, 

12897 
Cleveland  National  Forest,  Trabuco 

Planning  Unit,  Calif.,    1 1 1 1 
Colville  National  Forest,  Kettle  Range 

Planning  Unit  Land  Management  Plan, 

Wash..     13596 
Daniel  Boone  National  Forest,  Beaver  Creek 

Wilderness.  Ky..    2743 
Deerlodge  National  Forest.  Land 

Management  Plan,  Mont.,    7454 
Eldorado  National  Forest,  Resource  and 

Timber  Management  Plan,  Calif,    3733 
Fremont  National  Forest,  Ten- Year  Timber 

Resowce  Management  Plan,- Greg.. 

6292 
GifTord  Pnchot  National  Forest.  Lone  Tree 

Planning  Unit  Land  Management  Plan, 

Wash.,    8573 
Gifford  Pitichot  National  Forest,  Naches- 

Tilton- White  River  Planning  Unit 

Management  Plan.  Wash.,     1812 
Gunnison  National  Forest,  East  River  Unit 

Land  Management  Plan,  Colo.,    8163 
Gypsy  moth  suppression  and  regulatory 

program,  NJ.  add  Pa.,    1633 
Jeffersoi)  National  Forest,  Mount  Rogers 

National  Recreation  Area  Planning 

Unit,  Va..  et  al.,    341 1,  13083 
Kootenai  National  Forest,  Keeler  Planning  , 

Unit,  Mont..    5S5S 
Kootenai  hlational  Potest,  Lick  Mountain- 
Rock  Candy  Planning  Unit.  Mont., 

5020 
Kootenai  National  Forest,  Sur  Planning 

Unit;  Mont,  and  Idaho.    10948 
Malheur  National- Forest.  South  Fork 

Planning  Unit  Land  Management  Plan, 

Oreg.,    13596 
Mendocino  National  Forest,  Timber 

Management  Plan,  Calif.,    6292 


Moiiongahela  National  Forest,  Spruce  Knob 

(Lakes  Recreation  Complex,  W.  Va., 

\986 
Mt.  Baker-Snoqualmie  National 

est,Naches-Tieton-White  River 

Planlung  Unit  Management  Plan, 

WashX'l812 
Mt.  Hood  Natjqnal  Forest,  Badger-Jordan 

Land  Management  Plan,  Greg.,    5859 
Mt.  Hood  National  Forest,  Breitenbush 

Area,  Oreg.,    2645 
Nezpece  National  Forest,  Hot  Point  Land 

Management  Plan,  Idaho,    6824 
Nezperce  National  Forest.  Gospel-Hump 

Wilderness  Study  Area  and  Land 

Management  Plan,  Idaho,    2416 
North  Idaho  Forests,  silvicultural  treatments 

with  herbicides,     1111 
Ochoco  National  Forest,  South  Fork 

Planning  Unit  Land  Management  Plan, 

Greg.,     13596 
Okanogan  National  Forest,  Tonasket 

Planning  Unit,  Wash..    12898 
Pacific  Northwest  Region  National  Forests; 

vegetation  management  with  herbicides, 

10597 
Payette  National  Forest,  Gospel-Hump 

Wilderness  Study  Area  and  Land 

Management  Plan,  Idaho,    241^ 
Sam  Houston  National  Forest,  Unit  Plan, 

Tex.,    12052 
Shoshone  National  Forest,  Dunior  Special 

Management  Unit,  Land  Management 

Plan,  Colo..    8574 
Six  Rivers  National  Forest,  GasiMiet-Orleans 

Road,  Calif.;  extension  of  time,    5859 
Superior  National  Forest,  Lake-Forest 

Enterprises,  Inc.,  Minn..    3922 
Tahoe  National  Forest.  North  Fork     * 

American  Wild  and  Scenic  River;  Calif., 

11728 
Ten  Year  Timber  Resource  Management 

Plan  Shelton  Cooperative  Sustained 

Yield  Unit,    11838 
Wasatch  National  Forest,  Salt  Lake  Planning 

Unit,  Utah,     1812 
Wenatchee  National  Forest,  Naches-Tieton- 

White  River  Planning  Unit  Management 

Plan,  Wash.,     1812  J||u 

Western  Spruce  Budworm  Control.  Wash., 

6641 
White  River  National  Forest.  Eagle-Aspen 

Unit  Land  Management  Plan,  Colo., 
.      8163 
Willamette  National  Forest,  Breitenbush 

Area,  Oreg.,    2645 
Meetings: 
Scientists  Committee.  National  Forest 

Management  Act,    2645,  3922.  4874. 

9834.  12897 
State  and  Private  Forestry  Advisory 

Committee.     1 1 728 
Ozark  National  Forest;  transfer  of  jurisdiction 

to  National  Park  Service.    1520 
Roadless  Area  Review  and  Evaluation  (RARE 

II).  inventory  list.    6291 
Wilderness  study  areas: 
Shoshone  National  Forest.  Washakie 

Wilderness,  Wyoming;  hearing,    8574 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 


'    GSA 

Pipeline  Sa^ty  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

NOTICES  *\ 

Regulatory  reports  re^ew;  proposals, 

approvals,  etc.,     1653,  1994,  1995,3314, 
3315,  3438,  3943,  4113,  6164,  7268, 
8038,  8300,  9206,  953<<1,  10441,  10734. 
11603.  13435 


GEp^AL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agenc^ 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Procurement;  Federal: 
Cost-reimbursement-type  contractors, 

authorization  to  use  GSA  supply 

sources;  copy  requirement  eliminated, 

7318 
Forms,  new  edition,    6946 
Labor,  Service  Contract  Act  requirements, 

11987 
Pa{ents;  institutional  agreements,  in 

contracts  with  universities  and  nonprofit 

organizations,    4424  '  '  ' 

Price  negotiation  policies  and  techniques, 

11986 
Property  management;  Federal: 

Buildings  operations,  maintenance,  etc.; 

parking  for  drivers  of  handicapped 

employees.    8 1 39 
Energy  conservation  policy,    8800 
Federal  buildings  fund;  billing  procedures 

for  reimbursable  charges,    1 1 820 
Household  goods  traffic  management,    5436 
Item  reduction  program,    4999 
Laboratories,  Federal;  inventory 

establishment  and  use;  CFR  Part 

removed,    2722  , 

Motor  vehicle  accident  investigation  report, 

5437 
Motor  vehicle  data  reporting,    5437 
Motor  vehicle  pools,  interagency;  agency 

billing  for  dispatch  service,    7207 
Personal  property  sale,  abandonment,  or 

destruction;  bid  submission  by 

mailgram,    1 1820 
Telecommunications,  listening-in  devices 

use;  corrections,    3709 
Travel  regulations;  temporary.    10442 

NOTICES 

Advisory  Committee  Review;  inquiry.     10671 
Authority  delegations: 
Atomic  Energy  Commission  Chairman  et  al.. 

8851 
Defense  Department  Secretary,    1 1 30, 
1840,  3762,  5067,  7269,  7368,  8039. 
8851.9351.11857 
Interior  Department  Secretary.    1007 
Treasury  Department  Secretary;  revocation. 
9351 
Committees;  establishment,  renewals, 
terminations,  etc.: 
President's  Administrative  Services 
Reorganization  Project  Advisory 
Committee.    9352 
Real  Estate  Leasing  Procedures  Advisory 
Committee,    4172 
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Interest  rates  on  excessive  profits  by 

contractors.    9206 
Meetings: 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    3762, 
10444,  12088 
IJealth  Resources  National  Advisory 

Committee,    935 1 
President's  Administrative  Services 
Reorganization  Project  Advisory 
Committee,    9352,  13097 
Real  Estate  Leasing  Procedures  Advisory 
Committee,    4172 
Procurement;  Federal: 

Agreements  available  for  use  by  executive 

agencies.    4170,8182 
Interest  rates  on  excessive  profits  by 
contractors.    9206 
Property  managentent  regulations,  temporary: 
AOP  and  telecommunications  requirements 

checklist.    8851 
Authority  delegation  to  Atomic  Energy 
Commission  Chairman  et  al.,    885 1 
Authority  delegation  to  Interior  Depaitment 

Secretary,  oil  and  gas  leases,     1007 
Authonty  delegation  to  Treasury 

Department  Secreta^;  revocation, 
9351  V 

Authority  delegations  to  Defense 

Department  Secretary,     1 1 30,  1 840, 
3762.  5067,  7269.  7368.  8039,  8851, 
9351,11857 
Household  goods  traffic  management.    5436 
Motor  vehicle  accident  report.    5437 
Motor  vehicle  data  reporting,    5437 
Public  buildings  and  space;  rede&ignation  of 
Federal  building  in  Beaumont,  Tex., 
5890 
Public  utilities;  hearings,  etc.: 
Commonwealth  Edison  Co.,     12088 
Illinois  Bell  Telephone  Co.,     10978 
Miimesota  Public  Service  Commission  et  al., 

5067 
Pacific  Gas  A.  Electric  Co  ,     1 130 
Pacific  Telephone  &  Telegraph  Co.,     10978 
PuMic  Service  Electric  &  Gas  Co.,     11 30 
Southern  California  Gas  Co.,    2760 
Texas  Public  Utility  Commission  et  al., 
5066,  12756 
Travel,  government: 

Property  management  regulations, 
temporary,     10442 

GEOLOGICAL  SURVEY 

RULES  / 

Exploration,  development,  and  production; 
royalty  computation,  general  mining 
orders  issuance,     10341 
Geothermal  resources  operations;  public, 
acquired,  and  withdrawn  lands;  well  and 
exploration  procedures  simplified.     13833 
Outer  Continental  Shelf;  oil.  gas,  and  i 
operations: 
Exploration,  development  and  produ 
activities;  information  to  States, 
Oil  and  gas  information  program, 

PROPOSED  RULES 

Coal-mining  operating  regulations: 
Surface  {tnd  underground  reclamation 
standards  on  Federal  lands.  State- 
Federal  cooperative  agreements,  civil 
penalties,  etc.;  extension  of  time,    78 1 


jlphur 


Geothermal  resources  operations;  public, 
acquired,  and  withdrawn  lands: 
Steam  power  facilities,    4264,  1 2892 

NOTICES 

Coal  land  classifications: 
Colorado,    9658,  10982 
Ut^;  correction,     10983 
Coal  leasing  areas: 

Montana,     10982,  12095 
Coal  mining  plans: 
Colorado,    9362 
Geothermal  resource  areas,  operations,  etc.: 

Utah.    4465 
Meetings: 

Earthquake  Studies  Advisory  Panel,     13102 
Mental  Retardation.  President's  Committee. 
13635 
Oil  and  gas  operations: 

Royalty  accounting  reports;  Federal  aiKl 
Indian  onshore  leases;  natural  gas, 
10982 
Outer  Continental  Shelf: 

Oil  and  gas  leasing;  Gulf  of  Mexico;  disposal 

of  royalty  oil,     727 1 
Oil  and  gas  leasing;  South  Atlantic  area, 

6329 
Oil  and  gas  leasing;North  Atlantic  area, 

2702,  3177.6328 
Oil  and  gas  operations;  safety  and  poUution- 
preventior.  standards  program;  generic 
quality  control  system  standard  for 
equipment  manufacture  and  testing, 
39,4691 
Well-control  equipment  drilling  techniques; 
personnel  training  and  qualification. 
8040 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 


RULES 

Attorneys-in-fact.  list. 


1792 


GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council.     10617 
Micropublishing  Advisory  Council,     10617 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Hazardous  materials  table  and  communications 
regulations: 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
8519 
Placards;  mandatory  compliance  date 
extension;  correction,    970 


Radioactive  materials  imported  into  U.S. , 

10917 
Highway,  carriage  by: 

Motor  carrier  safety  regulations.  Federal; 

incorporation  by  reference.    4859 
Rail,  carriage  by: 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

8522 
Shippers: 

Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

8521.9149 
Methane;  transportation  in  specification 

3AX.  3AAX,  and  3T  cylinders.     1 3382 
Tank  cars,  Canadian,  empty;  return  to 

Canada,    6786 
Tank  car  specifications: 

Couplers;  approved  list  expanded,    7436 
Exemptions,  irtdividual;  conversion  to 

regulations  of  general  applicability, 

8523 
Pressure  tank  car  tanks,    2181 
Vessel,  carriage  by: 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

8522 

PROPOSED  RULES 

Aircraft,  carriage  by: 

Asbestos,    8562 
Hazardous  materials  table  and  communications 
regulations: 
Asbestos,    8562 

Forbidden  materials;  additions  to  table; 
inquiry,    7449 
Highway,  carriage  by: 
Asbestos,    8562 

Exemptions,  irtdividual;  conversion  to 
regulations  of  general  applicability, 
983 
Rail,  carriage  by: 
Asbestos,    8562 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
983 
Shippers: 
Cylinders,  compressed  gas;  vistial  inspection 
procedures,  record  retention,  etc., 
1369 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
983 
Pressure  tank  cai  Unks  construction; 

withdrawal.    3598 
Shipment  and  packagiitg  requirements; 
asbestos.    8562 
Shipping  container  specifications: 
Cylinders,  seamless;  flatteiting  test 

requirement,    2741 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicabilty,    983 
Tank  car  specifications: 

Pressure  tank  car  tanks  construction; 
withdrawal,    3598 
Vessel,  carriage  by: 
Asbestos.    8562 

NOTICES 

Applications;  exemptions,  renewals,  etc., 
1864.  1868,  1869.  4475.  6858.  6860. 
6862.  11000,  12776 
Shipping  container  specifications: 

Cylinders.  DOT  3T;  precaution  statement, 
9211,  11638 
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lAZARDOUS  SUBSTANCES 

Coast  Guard. 
^Consumer  Product  Scfety  Commission. 

tvironmental  Protection  Agency. 
Hazardoidt  Materials  Operations  Office. 
Occupational  Strfety  and  Health 
Admkiistration. 

HEALTH 

See  Mcohol,  Drmg  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center.  ^ 

Food  and  Drug  Administtation. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  St^ety  and  Health  Admimstration. 
Mining  Emforcement  and  Safety 

Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  HemUh  Service. 
^Social  Security  Adnunistnition. 

HEALTHi  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

Child  Support  Errforcement  Office. 

Disease  Control  Center. 
.   Education  Office. 

Food  and  Drug  Administration. 

Health  Cote  Financing  Admirtistrution. 

Health  Resources  Administration, 

Health  Services  Administration. 

Human  Development  Services  Office. 

Museum  Services  Institute. 

National  hxstittue  of  Education. 

National  Institutes  of  Health. -. 

Public  Health  Service, 

Social  Sectin'fy  Admitusiration. 
RULES 

Conduct  standards;  FDA  tupplement,    7619 
Grant  appeak  process,  public  assistance 
prograrts;  Social  Security  Act 
disallowances  rrrnmirirred.    9265 
Human  subjects,  protection: 

Fetuses,  psegnant  wooMn,  in  vitro 
fertilization,  etc.,    1759 
Nondiacrimitiatian: 

Handicapped  in  federally-assisled  programs; 
enforcement  coordinatioa,    2136 
Procurement,    6772 

PROPOSED  RULES 

Grant  appeiJs  process: 

Emergency  school  aid;  aiisiif  ncr  1 

tenninatian  grounds  and  procedures, 

ett.,    1968 
Human  subjects,  protection: 
Prisoner  research.    1050 
Nondiscrimination: 
.   Age  diacriminatian  in  programs  receiving 

Fedefsl  fhwicial  assistanoe,    8756 
NOTICES 

Advisory  cotiunittee  review,  inquiiy,    8855 
Advisory  co|nmittees;  report  availability: 
Health  and  Environmental  Effects  of 

Incretaed  Coal  Utilization,  Committee, 

2229 


Aged  and  disabled,  supplementary  medical 
insurance: 
Actuarial  and  premium  rates  (July  1978  - 
June  1979);  correction,    3175 
Civil  rights;  desegregation  of  State  public 
higher  education  systems;  acceptable 
plans  criteria,    6658 
Committees;  establishment,  renewals, 
terminatiorts,  etc.:  ^ 

National  Professional  Standards  Review 
Council.    12951 
Day  care  requirements.  Federal  interagency; 
appropriateness  evaluation;  meetings, 
6166 
Human  subjects,  protection: 
'Children,  research  involving;  report 
availability  and  inquiry,    2084 
Institutionalizol  mentally  infirm;  research; 
report  and  recommendations,    1 1328 
Influenza,  strain  AAJSSR/1977;  immunization 

policy;  meeting.    3627 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,     1007,  6326. 
10617 
Meetings: 
Day  care  requirements;  Federal  interagency; 

appropriateness  evaluation.    6166 
Education  Statistics  Advisory  Council, 

1 654 
Fund  for  Improvement  of  Postsecondary 

Education,  Board  of  Advisors,    3627 
Health  Services  Developmental  Grants  Study 

Section  et  al.,    7048 
Influenza,  strain  AAJSSRyi977; 
immunization  policy,    3627 
National  Health  Insurance  Issues  Advisory- 

Conuiuttee,    2943 
National  Professional  Standards  Review 

Council,    7372 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  National 
Commission,     1010,  3439,  7709,  12951 
Records  and  Statistics,  Public  Health 

Conference  on,     10980  ^ 

Women,  Rights  and  Responsibilities. 

Secretary's  Advisory  Conunittee,     1 409, 
4687,  5896,  10636 
Meetings;  Sunshine  Act,    60,4915 
Nondiscrimination: 

Federally-assisted  programs,  FY  1978 
aimual  operating  plan,    7048 
Organization,  functions,  and  authority 
delegations: 
Education  Office,  regional  offices,     1 134 
Education  Office,  vocational  education, 

7709 
Facilities  Engineering  Office,    2764 
Food  and  Drtig  Administration.    1 1 36 
Health,  Assistant  Secretary  for,  et  al.; 

correction.    9868 
Health  Care  Financing  Administration. 

5573,  5574,  5578 
Health  Resources  Admif\istratioit,    1 1 37 
Intetgovenunental  Affairs,  Office  of  Deputy 

Under  Secretary,    4686 
National  Institutes  of  Health,    4114 
Planning  and  Evaluation.  Office  of  Assistant  ' 

Secretary,    2764 
Public  Affairs  Office,    3946 
Privacy  Act;  systems  of  records,    1135,  2668, 

3175,9354,9355 
Program  results;  report  availability: 

Cash  equivalent  of  in-kind  income,    6657 
Radiation  protection  guidance  to  Federal 
agencies  for  diagitostic  x  rays,    4377 
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Health 

Records  and  Statistics,  Public  Health 

Conference  on.    10980 
Social  security  contribution  aiKl  bene@t  base 

increase;  correction.     1 1 859 
Telecommunications  demonstration  program, 

grant  awards.    727 1 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Aged  and  disabled,  health  insuraitce  for: 
Health  maintenance  organizations,  grievance 

procedure  requirements,    5826 
Health  maintenance  organizations, 

reimbursement  of  reinsurance  costs  for 

risk-basis.    5823 
Laboratories  in  medicare  hospi&ls;  quali^ 

control  and  p(o&:iency  testing 

standards.    7985^^-^ 
Medicare  program;  obsolete  CFR 

regulations  deleted.    4428 
Nomenclature  change;  correction,    6605 
Rural  health  clinic  services,    8261 
Application,  eligibility  determination,  and 
fiimishing  of  assistance;  information 
dissemination  on  public  assistance.    6950 
Medical  assistance  programs: 

Abortions;  Federal  financial  participation  in 

State  claims.    4580,  4833 
Assistance  amount,  duration,  and  scope, 

9810 
Eligibility  coverage  and  conditions,    9813 
Inpatient  hospital  services;  cost 

reimbursement,    8804 
Medicaid  claims  processing  systems;  anti- 
fraud  and  abuse,    98 1 7 
Medicaid  contracts.  State,    5828 
Medicaid  provider  claims;  prohibition 

against  reassignment,    8801 
Medicaid  quality  control  systems; 

^information  requirements  expansion, 

13575 
Nomenclature  change;  correction,    6605 
Psychiatric  facility/program  certification, 

inpatient,  for  individuals  under  twenty 

one,    7986 
Skilled  nursing  and  intermediate  care     ' 

facilities;  reiml^ursement  for  services, 

4861 
State  medicaid  fraud  control  units;  matching 

Federal  funds  for  investigations,^'    3120 
Professional  standards  review: 

Area  designations;  Maryland,    2630 
Health  facilities  certification;  rural  health 

clinics;  certification  conditions.    5375 
InformStioit.  confidentiality  and  disclosure, 

by  PSRO's.    2283 
Review  responsibility  and  authority  of 

organizations,    7407 
Statewide  councils;  advisory  groups,    854 
Public  assistance  programs: 

Social  Security  Act  disallowances 

reconsidered,    9266 

PROPOSED  RULES 

Ageb  and  disabled,  health  insurance  for: 
Contracts  with  health  maintenance 

organizations  (HMOs);  advance  notice, 

2412 
Medical  equipment,  payment  for;  advance 

notice,    2740 
Medicare  intermediaries;  advaiKe  notice, 

2740 
Provider  claims,  prohibition  agaiitst 

reassignment;  advance  notice,    2412 


35 


Health 

Provider  records,  information  disclosure  and 

access;  advance  notice,    780 
Rural  health  clinic  services;  advaiKe  notice, 

2412 
Suspension  of  physicians  and  other 
,  individual  practicioners;  advance  notice. 

780 
Medical  assistance  programs: 

Medicaid,  State,  rural  health  clinic  services. 

I3«60 
Medicaid  claims,  benefit  notices;  advance 

notice.    2741 
Medicaid  claims,  processing;  advance  notice, 

2740 
Medical  payments,  assignment  of  rights;      ^ 

advance  notice,    2740 
Provider  claims,  prohibition  against 

reassignment;  advance  notic^/  24 1 2 
Provider  records,  information  disclosure  and 

access;  advance  notice.     780 
Reorganization  and  rewrite  of  regulations; 

advance  notice.    24 1 3 
Rural  health  clinic  services;  advance  notice, 

2412 
State  medicaid  fraud  control  units; 

reimbursement;  advance  notice,    780 
Suspension  of  physicians  and  other 

individual  practitioners;  advance  notice, 

780 
Professional  standards  review: 

Alternate  PSROs;  criteria  and  selection 
'  factors.    3796 

Criteria  for  designation  of  Statewide  areas, 

8813 
Grants  and  designation  procedures;  advance 

notice.    24 1 3 
Sanctions  on  practitioners  and  providers  of 

medical  services;  advance  notice,    2413 
Public  assistance  programs: 
Grants  to  States,  policies  and  procedures; 

recodiHcation;  advance  notice.    7672     '^ 
Sterilizations  funded  by  HEW;  restrictions; 

correction.    2899 

NOTICES 

Conunittees;  establishment,  renewals, 
terminations,  etc.: 
Pharmaceutical  Reimbursement  Advisory 
Committee.    2004.  2760 
Medical  assistance  program: 
Handbook  of  Public  Assistance 

AdministratJMi  Supplement  D;  revoked, 
6I6S 
Meetings: 
Pharmaceutical  Reimbursement  Advisory 
Committee.    7270,  9534 
Privacy  Act;  systems  of  records.     10979. 

12088  i 

Professiohal  Standards  Review  Councils. 

Statewide;  nominations,  designations,  etc.: 
California,     11857 
Michigan.    3944 
,     New  York,    12950  ^ 

Pennsy  1  vania.     11858 
Virginia.    3945 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
Arizona.    2228 
Minnesota.    4118 
North  Carolina.    2228 
Ohio,    2228 
Pennsylvania,    2228 
Virginia,    2229.  3945 
Rulings  publication,  establishment.    3944 


Tetracycline  HC 1 .  propoxyphene  HC I , 
chlordiazepoxide  HCl,  etc.;  final 
maximum  allowable  costs,    7714 

HEALTH  RESOURCES 
ADMINISTRATION 

RULES 

Health  planning  aitd  resources  development; 
Health  systems  agencies;  designation  and 
funding.     1253 

PROPOSED  RULES 

Health  planning,  national  guidelines,    3056, 

6272 
Health  planning  and  resources  development: 
Health  systems  agencies;  certificate  of  r>eed 

criteria,     1 1231 
State  agencies;  certificate  of  need  criteria. 
11235 

IWTICES 

Advisory  committees;  report  availability: 
Graduate  Medical  Education  National 
Advisory  Committee;  annual  report, 
1U3 
Grants,  av^lability: 

Health  professions  schools  in  financial 
distress,     12385 
Health  service  areas: 

Rorida;  redesignation,     12089 
New  Mexico;  designation;  correction,    6323 
Population  determination;  correction,    5894 
Medical  and  nursing  school 

abortion/sterilization  study;  inquiry. 
12952 
Meetings: 

Health  Planning  and  Development  National 

Council.    9534 
Advisory  Committees;  February.    3766 
Advisory  Committees;  March.    7715,  8853. 

9867 
Advisory  Committees,  April.     13632 
Resource  Development  Programs;  Proposed 
Performance  Standards  for  State  Health 
Planning;  availability.    8854 
Shared  schedule  residency  training  positions; 

requirements,    9867 
Urban  and  rural  poverty  areas;  list;  availability, 
3767 

HEALTH  SERVICES 
ADMINISTRATION 

PROPOSED  RULES 

Health  maintenance  organizations,     1 1472 

NOTICES 

Grants,  availability: 

Family  planning  training.    9353 
Health  maintenance  organizations.    7708 
Hemophilia  treatment  centers,     12383 
Home  health  services  training  grants, 

12383 
Indian  health  service  areas.    8188 
Maternal  and  child  health  training  in 

institutions  of  higher  learning.    5891 
Sudden  infant  death  syndrome  program, 
5892 
Indian  health  service  areas;  grant  and  contract 

funds  availability.    8188 
Meetings: 

Advisory  Committees;  January.    39.  2004 
Advisory  Committees;  February,     1133. 

3316.4113 
Advisory  Committees;  March,    8 1 88 


Advisory  Committees,  April,     13633 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

NOTICES 

Applications,  etc.: 

Bethlehem  Mines  Corp..    2773 

Consolidation  Coal  Co..    2773 

D  C  Coal  Co  .  Inc.     1013 

Electra  Fuels,  Inc.,    8191 

Fire  Creek  Coal  Co.,    2773 

Gallia  Coal  Co.,    8191 

Hiysota  Fuel  Co.,  Inc.,    9378 

Imperial  Coals,  Inc.,     1014 

Industrial  Generating  Co.,    2774 

Island  Creek  Coal  Co. ,     1014 

Mid-Continent  Coal  &  Coke  Co. .    8191 

Morata  Coal  Co.,    8192 

National  Mines  Corp..    2774 

OlgaCoalCo.,    8192 

Ron  Coal  Co.,    8193 

Sewell  Coal  Co.,     1015 

Stansbury  Coal  Co..    8596 

United  Sutes  Steel  Corp.,    8193 

Youghiogheny  &  Ohio  Coal  Co..    2775 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 
Liberty  State  Park,  N.J..     11613 
Missouri  National  Wild  and  Scenic  River, 

Mont.    8196 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama.    6340,  8195,  9363,  1 1762 
Alaska.    9363,  12952 
Arizona.    5078.  6340.  9362,  9363 
Arkansas.    6340.  9363.  10639 
California.    5078,  6340,  9363.  10639, 

11762.  12952^ 
Colorado.    6340,  7272,  9363,  10639 
Connecticut,    9363 
Delaware.    9363.  129S2 
District  of  Columbia.    9363,10639,12952 
Rorida.    5078,9363 
Georgia.    7272,  8195,  9363 
Hawaii.    5078.6340,9363 
Idaho.    5078.8195.9363 
Illinois.    7272,  8195.  9363.  10639.  1 1762 
Indiana.    7272.  8195.  9363,  10639,  1 1762 
Iowa.    8195,9362.9363.10639 
Kansas.    9363 
Kentucky.    9362.9363 
Louisiana.    8195,9363.11762 
Maine,    8195.9363.10639,11762 
Maryland.    7272,  8195,  9363 
Massachusetts.    6340.  8195.  9363,  1 1762 
Michigan.    9363 
Minnesota.    8195.9362.9363 
Mississippi.    6340,  8 1 95.  9362,  9363 , 

10639.  11762,  12952 
Missouri,    8195,9362.9363 
Montana,    9362,  9363.  10639 
Nebraska,    6340.  9362.  9363.  10639,  1 1762 
Nevada.    9363 
New  Hampshire,    9363 
New  Jersey.    6340.  8 195.  9363.  12952 
New  Mexico.    7272,  9363.  10639,  1 1 1t2 
New  York.    6340.  9363,  1 1762 
North  Carolina,    6340,  7272.  9362,  9363. 

10639.  12952 


( 


North  Dakota,    9363 
Ohio.    6340,  9363,  12952 
Oklahoma,    7272,  8195.  9363,  10639 
Oregon.    6340,  8 1 95,  9363,  1 1 762 
Pennsylvania,    6340.  9362.  9363.  1 1762. 

12952 
Puerto  Rico.    9363.  10639 
Rhode  kland.   9363 
South  Carolina,    9363.  10639 
South  bakota,    9362,  9363  . 
Tennessee.    7272,8195,9362.9363, 

10639.  11762 
Texas.    5078.  6340.  7272.  9362.  9363. 

10639.  12952 
Trust  Territory  of  Pactfic  Islands.    9363 
Utah,    5078,6340.8195,9362,9363, 

10639 
Vermont,    9363,  10639 
Virgin  Islands,    7272 
Virginia,    9363 

Washington,    6340,  9363,  10639 
West  Virginia,    9363,  10639 
Wisconsin,    5078,6340,7272,8195.9362, 

9363,11762,12952 
Wyoming,    5078,9363,12952 
Historic  Places  National  Regi^r.  annual 
republication,    5162 

HIGHWAYS 

See  Federal  Highway  Admimstration. 
Interstate  Commerce  Commission. 
National  Highway  Tn^fic  Strfety 

Administration. 
National  Tratmporlation  Safely  Beiard. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Meetings,    1632.  2197.  5020.  7247.  8573. 
..       8818    I 

HISTORY,  HISTORIC      ' 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council.  ■ 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
New  Community  Developinent  Corporation. 

RULES 

Conduct  standards;  nondiscrimination.    8256 
Low-income  housing: 
Elderly  and  handicapped,  loans.    8493 


Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors; 

Schedule  B.  existing  housing.    13183 
Housing  assistance  application  review;  funds 

allocation;  areawide  housing 

opportunity  plans.    2363 
Housing  assistance  applications  review; 

editorial  corrections,     13511 
Housing  assistance  payments;  existing 

housing;  editorial  corrections,     13511 
Housing  assistance  payments;  fair  market 

rents;  existing  housing,    2875 
Housing  assistance  payments;  new 

construction;  editorial  corrections, 

13511 
Housing  assistance  payments;  SclKdule  B. 

existing  housing,    13183. 
Housing  assistance  payments;  substantial 

rehabilitation;  neighborhood  strategy 

areas,  special  procedures.    4238.  73 15 
Procurement;  sn\all  business  set-asides,    8 1 39 

PROPOSED  RULES 

Federal  National  Mortgage  Association, 
of)erations;  report  requirements; 
examination  and  audit  provisions,  etc., 
7659.  11589 
Low-income  housing: 
Fair  market  rents,  new  construction  and 
substantial  rehabilitation;  all  market 
areas,    6402,  13758 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  Guam,    6631 
.    Fair  market  rents;  new  construction  and 

substantial  rehabilitation;  New  Jersey, 
6632 
Fair  market  rents  and  contract  rent 

automatic  annu&l  adjustment  factors; 
West  Virginia  market  area.    1 2878 
Housing  assistarKe  payments;  existing 
housing.    6402 
Relocation  payments  and  assistance  and  real 
property  acquisition,    13836 

NOTICES 

Advisory  committee  review;  inquiry,    7372 
Authority  delegations: 

Assistant  Secretary.  Neighborhoods, 

Voluntary  Associations,  and  Consumer 
Protection.    11863 
Cannlen  Area  Office,  low-income  housing 
a^istance  payments  program;  extension 
of \ time.    4461 
Community  Planning  and  Development 

Assistant  Secretary,     1 1 862 
Community  Planning  and  Development 

Assistant  Secretary;  urban  homesteading 
program.    6166 
Federal  Disaster  AF.sistance  Administration, 

Administriitor,    3627 
Federal  liisurance  Administrator;  National 

insurance  development  program.    7719 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection.  Assistant 
Secretary.    4118 
Committees;  establishment,  renewals, 
terminatiorts.  etc.: 
Federal  Equal  Housing  Opportutiity  Council, 
6664 
Energy  performance  standards  for  new 

construction,  meeting,    8301 
Environmental  quality;  protection  and 
enhancement  procedures;  handbook 
changes,    797 
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Huting 

Low-income  housing: 
Neighborhood  strategy  areas;  substantial 
rehabilitation;  FY  1978  special 
allocation,    8039   . 
Meetings: 
Energy  performance  standards  for  new 

construction,    8301 
Housing  Costs  Task  Force.    1 654.  3442. 

8190.9538 
Tenant  Participation  in  Management  of 
Low-Income  Public  Housing  Task 
Force,    5897 
Privacy  Act;  systems  of  records,     12760, 
12761 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

^ULES 

Head  Start  program: 

Fee  schedule  superseded,    2632 
Public  assistance  programs: 
Social  Security  Act  disallowances 
reconsidered,    9266 
Social  services  programs  for  individuals  and 
families: 
Abortions;  Federal  financial  participation  in 

State  claims,    458 1 ,  4844 
Standard  requirements.  State;  residential 
facilities  with  SSI  recipients.    40 1 9 
Standard  setting  requirements;  medical  and 
nonmedical  facilities  uith  SSI  recipients. 
4019 
State  plan  requirements: 
.Paternity  establishment  or  support 

collection,  caretaker  relatives,  good 
cause  for  refusal  to  coopterate,    2 1 80 

PROPOSED  RULES 

Public  assistance  programs: 
Grants  to  States,  policies  and  procedures; 
recodification  decision,    7672 
Runaway  youth  program,     1363.  7600 

NOTICES 

Applications  and  jproposals,  closing  dates: 
.  Rehabilitation  engineering  and  spinal  cord 

injury  research,     1 3099 
Rehabilitation  long-term  training  grant 

progratn.    3439 
Rehabilitation  short-term  training  grant 
program  of  national  scope,    2760 
Rehabilitation  short-term  training  of  regional 

scope,    7370 
Runaway  youth  program,    7606 
Child  abuse  and  neglect  research  and 
demonstration;  "FY  1978  proposed 
priorities;  inquiry,    3242 
Grant  applications;  availability: 
Child  Welfare  Services  Training  Program, 
9535 
Head  Start  programs;  grants  for  1978  FY, 

7298 
Services  and  facilities  projects;  grants  for  1978 

FY.     3624 
Social  services: 

Family  median  income  by  State,    3768 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 


yi 


Immigration 


IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES  ■> 

Immigration  regulations: 
Contracts  with  transportation  lines,    3995 
Inspection  of  persons  applying  for 

admission,  notice  to  nonimmigrants. 
3994 
Nonimmigrant  visitors  for  pleasure; 

extension  of  stay,     1 2673 
Service  officers,  powers  and  duties; 
availability  of  service  records;  fee 
reductions,    5356 
Mationality  regulations: 
Citizenship  certincates;  children  under  age 
1 6;  procedure  further  suspended, 
1 3494 

PROPOSED  RULES 

Immigration  regulations: 
Nonimmigrant  classes,  application  to  accept 
employment  by  G-4  aliens,     1 1707 

NOTICES 

Curses,  nonimmigrant,  out-of-status;  voluntary 
departure,    2776 

IMPORTS  AND  EXPORTS 

See  Agricuilure  Department. 
.Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 
Domestic  and  International  lii.siness 

Administration. 
Drug  Enforcement  AdminLitralum. 
Economic  Regulatory  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
'  International  Trade  Commission 
Textile  Agreements  Implemtntaiion 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

tULES  • 

Election  of  officers  of  Osage  Tribe,  absentee 

balloting  requirement,    8798 
^ectric  power  systems,  operation  and 

maintenance  charges: 
Colorado  River,  Ariz.,    6227,  1 1983 
Employment  preference;  definition  of  Indian, 

2394 
~inancial  assistance  and  social  services- 

program;  absolute  limits  imposed  by 

appropriated  funds,     13511 

rrigation  projects;  operation  and  maintenance 
charges: 
Editorial  change,    8799 
Uintah  Indian.  Utah,    8799 
3ff-reservation  treaty  fishing: 
Identification  cards;  deadline  extension, 
4257 
M  and  gas  mining: 
Osage  Reservation  lands;  mineral 

development  contracts,     8135,11815 
PROPOSED  RULES 
Enrollment: 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon,    8555 


Fiscal  and  financial  affairs: 

Alaska  Native  Fund,  recognition  of 
assignments  of  future  interests  by 
regional  corporations,    8557 
Osage  Tribe  expenditure  of  education  and 
socioeconomic  funds,    2409 
Indian  self-determination  and  education 
assistance  programs: 
Contracts  and  grants;  procedures, 
definitions,  etc.,     12878 
Law  and  order  on  Indian  reservations: 

Courts  of  Indian  offenses,    5528 
Procurement,     1 2894 
School  construction  contracts  for  public 
schools: 
Education  Office  and  BIA  joint 

implementation  and  funding,  etc., 
12034 

NOTICES 

Irrigation  projects,  operation  and  m.iintenancc 
charges: 
Fort  Hall,  Idaho,     13635 
Uintah  Indian  Project,  Utah,    8859 
Wapato.  Wash..     13636 
Meetings: 

Confederated  Tribes  of  Siletz  general 

council.     798 
Indian  Affairs  Bureau  Reorganization  Task 
Force,    2453 
Meetiags,  Sunshine  Act,    4316,5645,8922 

11893 
Siletz  Reservation  Confederated  Tribes; 
interim  council  election,    6167 

INDIAN  CLAIMS  COMMISSION 


NOTICES 

Meetings,  Sunshine  Act,     1  172,  1671, 
3670,  6716,  7519.  9550,  13485 


2687 


INDIAN  EDUCATION  NATIONAL 
ADVISORY  COUNCIL 


NOTICES 

Meetings, 


11874 


INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Educational  and  scientific  institutions, 
instruments  and  apparatus  for; 
nomenclature  and  technical  changes,     7 
Export  licensing: 
General  licenses;  increased  \aluc  for  gift 

parcels.     10340 
Information  to  exporters,  application  review 
by  COCOM.  notificutn>n  request, 
12675 
^xRepublic  of  South  Afric  i  .uiJ  Namibia 

\s,  restrictions,    7312 
Trade  practices,  restricti-.'c,  o.'  boycotts. 
Prohibition  from  compliance  by  U.S. 
persons.     3512.  5512.  11576 
Transfer  of  DIBA  rcgulut..>m!,     7,  8 
Watches  and  watch  m  >  •  •-•ments  assembled  in 
U.S.  insular  posM.  vMors.  codification  of 
quota  rules,  correcf-on,    753.  2169 

PROPOSED  RULES 

Export  licensing: 

Agricultural  commodities;  exemption  from 
quantitative  limitations;  short  supply 
controls,    3  I  34 


NOTICES 

Coal  and  coke;  export  monitoring  reports, 
1977: 
December,    2909,  5022,  5029.  5404 
Coal  and  coke;  export  monitoring  reports. 
1978: 
January.    7456,7464,7680,9187 
February,     10959,  10964,  12736.  12741 
March,     13413 
Export  privileges,  actions  affecting: 
Eggeling,  Franz,  et  al.,     11842 
Excel  Industries  et  al.,     1 1841 
Hans-Jurgen  Filter  et  al.,    4664 
Naya,  Yoshihiro,  et  al.,     1979 
Meetings: 
Computer  Peripherals,  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,    9630 
Computer  Systems  Technical  Advisory 

Committee  et  al.,    2908,  3418,  3419, 

3420,  3602,  7684,  7995 
East-West  Trade  Advisory  Committee, 

9631 
Electronic  InstrunKntation  Technical 

Advisory  Committee,    3300,  3925, 

9187 
Exporters'  Textile  Advisory  Committee, 

783,9514, 13600 
Importers'  Textile  Advisory  Committee, 

9193 
Management-Labor  Textile  Advisory 

Committee,    3737,  9329 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,     1113, 

4447.  13087 
Semiconductor  Technical  Advisory 

Committee.     1 1 14.  1 1 15.  1813.  1814. 

1815.  3925.  4876.  9329.  963 1 
Telecommunications  Equipment  Technical 

Advisory  Committee.    2907.  9329 
Meetings.  Sunshine  Act.     1 1893 
Organization  and  functions: 

Administrative  and  Legislative  Policy, 

Deputy  Assistant  Secretary,    9184 
Domestic  Business  Development  Bureau, 

10955 
East-West  Trade  Bureau,  Deputy  Assistant 

Secreury,    9182 
Export  Development  Bureau,  Deputy 

Assistant  Secretary,    9177 
Field  Operations  Bureau,  Deputy  Assistant 

Secretary.    9180 
International  Economic  Policy  and  Research 

Bureau.  Deputy  Assistant  Secretary, 

12056 
Trade  Regulation  Bureau,     13599 
Watches  and  watch  movements;  allocation  of 
quotas: 
Amencan  Samoa,    4274,  5035.  10718 
Guam.    4274,  5035,  10718 
Virgin  Islands.    4274,  5035 
Scientific  articles-  duty  free  entry: 

Agriculture  Department  et  al.,     I09S8 

Arizona  State  University,    4080 

Brigham  Young  University,    6985,  1 1  842. 

12900  • 

City  College  of  New  York  Research 

Foundation.    3411 
Clark  University,    4081 
Colorado  State  University,    34 1 2 
Connecticut  Visual  Health  Center,  Inc., 

11842 
Connecticut  Visual  Health  Center,  Inc.,  et 

al.,    2745 
Disease  Control  Center,    2747,  3737 
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Dukie  University.    2747 

Energy  Research  and  Development 

Administration,    34 1 2 
Geological  Survey,     1 1843 
Geophysical  Institute,    3413 
Georgetown  University  et  al..    6118 
Indiana  Univereity.    6986 
International  Fertility  Research  Program. 

4664 
Iowa  State  University  et  al..    3414 
Jacksonville  Children's  Museum,    6120 
Long  Island  University.    34 1 4 
Massachusetu  Institute  of  Technology, 

4665 
Medical  Co(Iege  of  Ohio.    1 2900 
Memorial  Hospital  et  al..    466S 
National  Institutes  of  Health,    3417 
National  Radio  Astronomy  Observatory. 

4081.4667.  11843 
New  York  University  School  of  Medicine. 

6986 
North  Caroina  Sute  University  et  al., 

10953 
Northwestern  University  Medical  School, 

6987,  9330 
Rome  Air  Development  Center  et  al.. 

10423 
Rutgers  Unilversity.    2748 
%     Sandia  LatMratories,    2748.  6122 
St  Jude's  Children's  Research  Hospital. 

6123 
State  University  of  New  York  et «!..    408 1 . 

8576 
Stevens  Institute  of  Technology.    34 1 8 
United  Cerebral  Palsy  of  N.Y..    4082 
University  or  Aladca,    6985 
University  of  California  et  al..    341 8.  61 23. 

6987.  6991.  10954,  11843.  12901. 

I34I9  i 

Univernty  oT  Chic^o, '  4667 
University  of  Hawaii,    6988   < 
University  of  Dlinois  et  al..    6990 
University  of  Kansas.    2748 
University  of  Louisville.    6988 
University  of  Michigan  et  al..    2749.  6 1 24 
University  of  MinnesoU  et  al.,    6124,6988 
University  of  Nebraska.    2749 
University  of  Pennsylvania,    4082.  6642 
•    University  of  Southern  California,    6126 
University  of  Vermont,    6989 
University  of  Wisconsin,    6989 
Veterans  Administration  et  al.;    8171 
Wagner  College,    12901 
Washington  University,    4667 
Wesleyan  University.    27S0 
Worcester  Polytechnic  Institute.    4669 
Yale  Univenity.    6126 

INSURANCE 

See  Farmers  Hkmte  Admmistration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insiu^nce  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Houting  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Social  Security  Administration.  , 

INTER-AMERICAN  FOUNDATION 

NOTICES        I 

Meetings;  SunAine  Act,    6196 


INTERAGENCY  TASK  FORCE  ON 
WORKPLACE  SAFETY  AND 
HEALTH 

See  Workplace  Strfety  and  Health  Interagency 
Task  Force. 

INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS 
OFFICE  (DOE) 

NOTICES 

Meetings: 
Nuclear  Waste  Management  Task  Force 
Draft  Report  and  Waste  Isolation  Pilot 
Plant  (WIPP)  Project,     13620 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Heritage  Conservation  and  Recreation 

Service. 
Indian  /^airs  Bureau. 
Land  Management  Bureau.  ' 

Mining  Enforcement  and  Safety 

Administration . 
Natioruil  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 
••  Enforcemeru  Office. 

RULES 

Conduct  standards;  annual  update,     1072 
Hearings  and  appeals  procedures: 
Coal  mine  health  and  safety  discrimination 

cases  procedures,    2724 
Indian  estates  probate,    5514 
Nondiscrimination;  sex  discrimination,    4259 
Property  management: 
Motor  vehicle  purchase  control,    761 
Persoital  property,    1 1 577 
Watches  and  watch  movements  assembled  in 
U.S.  insular  possessions;  codification  of 
quota  rules;  correction,    753,  2169 
Young  Adult  Conservation  Corps  ( YACC) 
program;  grants  to  States  for 
establishment.    12266 

PROPOSEa)  RULES 

Departmental  proceedings: 
Participant  expense  payment  assistance; 
inquiry.    1 2339 
Property  management: 
Relocation  assistance,  uniform  and  real 
property  acquisition  policies,    5392, 
8272 

NOTICES 

i 
Air  pollution  control;  visibility  restoration  in 

mandatory  Class  I  Federal  areas,    772 1 
Alaska  Natural  Gas  Transportation  System; 

supervisory  and  management 

responsibilities  established,     1 2095 
Chickasaw  National  Recreation  Area,  Okla.; 

boundary  revision,    9659 
Committees;  establishment,  renewals, 

terminations,  etc.: 


Animal  Damage  Control  Policy  Study 

Advisory  Committee,    4 1 24 
Cape  Cod  National  Seashore  Advisory 
Commission,    7728 
Environmental  statements;  availability,  etc.: 
ANG  Coal  Gasification  Co.,  N.  Dak.,    3640 
Big  Thicket  National  Preserve,  Jex.,    4691 
Biscay ne  National  Monument,  Fla.,    3444 
Canaan  Valley  National  Wildlife  Refuge.  W. 

Va..    13640 
Foothills  Project,  Colo.,    7059  . 
Garrison  Diversion  Unit,  N.  Dak.,    5079, 

8041 
Josephine  Sustained  Yield  Unit,  Oreg., 

9540 
Kealia  National  WUdlife  Refuge,    1 1 869 
Liberty  State  Park,  N.J.,    11613 
Grazing  fees,  1978;  estdBIWtment,    8303 
Meetings:.  j 

Animal  Damage  Cdntrol  Policy  Study 

Advisory  Committee,    4887 
Indian  Affairs  Bureau  Reorganization. Task 

Force,    799,  2453,  10983 
Outer  Continental  Shelf  Advisory  Board, 
3180. 12953 
Organization  and  functions: 
Alaska -Natural  Gas  Transportation  System. 

12095 
Heritage  Conservation  and  Recreation 
Service,    7482 
Outer  Continental  Shelf  oil  and  gas  leasing 

program,  solicitor's  opinion,     1 1614 
Privacy  Act;  systems  of  records,    1Q640, 

13640 
"townsite  lot  sale: 

Belle  Fourche  Project,  Newell.  S.  Dak.. 
7058 
Watches  and  watch  movements;  allocation  of  ^ 
quotas: 
American  Samoa,    4274,5035.10718 
Guam,    4274',  5035.  10718 
Virgin  Islands,    4274.  5035 

INTERNAL  REVENUE  SERVICE 

RULES 

I 

Excise  taxes:  "*»•- 

Employee  benefit  plans;  exemptions  for 

services,  office  space,  etc.;  correction. 

4603 
Manufacturers  and  retailers;  special 

provisions,  etc.,     13512 
Income  taxes: 
Bank  loans;  reserves  for  losses,    3109,  6766 
Corporations,  controlled,    2169,4603,9475 
Domestic  international  sales  corporations    - 

(DISC);fiIingof  returns,  etc..    6603 
Foreign  corporations;  transfers,  exchanges. 

etc.;  extension  of  time,    7245 
Foreign  life  insurance  companies; 

percentages  for  computing  tax  and 

estimated  tax,    1 1 195 
Pension  plan  reserves  and  annuity  contracts, 

1065 
Political  organizations;  return  requirements; 

correction,    2721 
Retirement  benefits,  assignment  or 

alienation.    6942 
Retirement  plans;  minimum  fimding 

standards;  correction,    2721 
Shareholder's  interest,  distribution  in 

redemption  of  stock  terminating, 

10685 
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Pfbcedure  and  administration: 

Domestic  international  sales  corporations 
( DISC ) ;  filing  of  returns,  etc . .    6604 

PROPOSED  RULES 

Excise  taxc?: 
Trucks  (light  duty)  and  buses,  manufacture 

and  sale.     I3S87 
Income  taxes: 

Bearer  certificates  of  deposit;  information 

reporting  requirements,     1 04 1 1 
Compensatory  payments,  anoounts  deferred 

under  certain  nonqualified 

compensation  reduction  plans  or 

arrangements,     4638.  5545.  11589 
Custodial  accounts,  regulated  investment 

company  st^ck.    5852 
Disposition  of  section  306  stock,  definition 

clarification,     10704 
Employee  retirement  benefit  plans;  annual 

returns,    5854,  12038 
Foreign  corporations,  controlled;  taxation  of 

earnings  and  profits,     5529,  10939 
industrial  development  bonds;  refundings; 

hearing,    6260 
Insurance,  group-term  life;  excludability 

from  employee  income,    976.  7448, 
^12336 
Movie  and  television  films;  investment  credit 

for;  hearing  change.    7448 
Stock  options,  itqn-qualified;  reporting 

requirements;  hearing,    4639 
Substantially  disproportionate  redemption  of 

stock;  withdrawn,     10704 
Procedure  and  administration: 

Employee  retirement  benefit  plans;  annual 

registration,    2892,6812 
Employee  retirement  benefit  plans;  annual 

returns.    S854,  12038 

NOTICES 

Authority  delegations: 

Associate  Chief  (Appellate  Branch  Office); 
title  change.    3211.4308.4309.4310 
Deputy  CommisBioner  et  al..  immunity 

orders,    4702 
Facilities  Management  Division,  Director,  et 
al.,    2253 
Employee  bene6t  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
2029,2968,4731,  7746 
Fonm  1040  and  I040A,  public  hearings  and 

requeit  for  forms  suggestions.     1 1 884 
Meetings: 
Art  Advisory  Panel.     10752 
Commissioner's  Advisory  Group,    8322 
Written  determinations,  public  inspection; 
disckMure  intention.    7280.  7281,  13652 

INTERNATIONAL  TRADE 
COMMISSION 

PROPOSED  RULES 

Antidumping  Act;  interpretive  rulte  and  policy 

statements;  inquiry,    2407 
Unfair  import  trade  practices: 
Adjudicative  procedures,    2883 
Enforcement  procedures;  enforcement, 
nnodification,  and  revocation  of  final 
Commission  actions,    2883 
Enforcement  procedures;  informal 

enforcentent  and  consent  order,    2883 


NOTICES 

Antidumping: 
Steel  bars  and  strip,  carbon,  from  United 
Kingdom,    7484 
Competition  conditions  study;  domestic  and 
foreign  steel  products,  western  U.S. 
market;  investigation  and  hearings,    2244, 
4126, 8861,  12130 
Customs  valuation;  adoption  of  new  rules;  U.S. 
economic  effect;  investigation  and 
hearings,     12096,  12098 
Exporte  to  Soviet  Union,  U.S.;  trends, 

developments  and  prospects;  investigation, 
2244 
Harmonized  commodity  description  and 

coding  system;  draft;  inquiry  and  hearing, 
5902 
Import  investigations: 

Alternating  pressure  pads,    7483 

Attache  cases,    9379 

Bicycle  tires  and  tubes,     1 1872 

Brooms,  broomcom,    4888 

Ceramic  tile  setters,    6845 

Cigarette  holders,  certain,     13104 

Citizen  band  (CB)  transceivers;  report  to 

President,    5592 
Combination  locks,    6845,  954 1 .  II 872 
Cookers,  electric  slow.    5590,  6846 
Copper,  unalloyed  unwrought,     1 2 1 30 
Display  devices  for  photographs,    2454 
Doxycycline,    7273,8306,11873 
Fastener  assemblies,  plastic,    800 
Food  slicers,    8305 
Footwear,  nonrubbef,    4889 
Gloves  from  People's  Republic  of  China. 

800.  4888 
Golf  balk,  certain  molded.    2019,  3319. 

11872 
Ice  hockey  sticks  from  Finland.     1655 
Impression  fabric  of  man-made  fiber  from 

Japan.     1655.3319 
Leather  apparel  from  Uruguay.    5593.  8306 
Locks,  certain  combination,    8305 
Luggage,  soft-sided,    6169 
Luggage  products.    2457.  4126.  4693 
Machining  centers  and  components, 

numerically  controlled,    5591 
Offset  paper  from  Canada,     12389 
Paper,  offset  printing,  from.  Canada,    8306 
Polyvinyl  chloride  sheet  and  film  from 

Republic  of  China,    3319 
Pressure  pads,  alternating,    8304 
Roller  units,    6343,  7488,  9S4I 
Sandals,  flexible  foam,    7060.  8305 
Skateboards  and  platforms.    4 1 26 
Steel,  stainless  and  alloy  tool,    4888 
Steel  bars  and  strip*,  carbon,  from  U.K.. 

3632 
Steel  pipe  and  tube,  welded  stainless.    8304, 

9843 
Steel  plate,  carbon,  from  Japan.    4125, 

6342 
Sugars  (cane  and  beet),  sirups,  and 

molasses,    4126 
Synthetic  gemstones,     1 1 272,  1 344 1 
Telephone  terminal  and  switching 

equipment  industry,     2775 
Telescopic  sight  mounts,    70S9,  8305 
Television  receivers,  color,  and  related 

producu,    4889 
Tile  setters,  ceramic,    5901,9379 
Toy  vehicles,  steel.    4291 
Trash  pumps,  centrifugal,    6342.  7488 
Watches  and  watch  movements;  apparent 
U.S.  consumption  determination,    4890 


Windows,  monumental  wood,    5593,  6846 
Zinc,  unwrought,  other  than  zinc  alloys, 
1015 
Meetings;  Sunshine  Act,     1671,2046,3341, 
4539,  4750,  5469,  6354,  6903.  7797. 
8346.  9550,  9932.  10789,  12987 

INTERSTATE  COMMERCE 
COMMISSION  , 

RULES 

Express  companies: 

Accounts,  uniform  system;  CFR  Part 

deleted,    2726 
Schedules  and  classifications,    8536.11706, 

12327 
Freight  forwarders: 
Contracts,  freight  forwarder-motor  carrier; 

compensation  for  services,     10923 
Freight  and  passenger  tariffs  and  schedules; 

embargoes;  c.o.d.,  freight-collect  and 

order-notify  services,    972 
Reports;  corporate  disclosure,    4618 
Tariffs  and  classifications,    8S47,  1 1706, 

12327 
Freight  tariffs  aitd  schedules,    8531,  II 706, 

12327 
Motor  carriers: 

Accounts,  uniform  system,    799 1 
Embargoes;  c.o.d.,  freight-collect  and  order- 
notify  services,    972 
Entergency  temporary  authority  application 

proceedings;  practice  rules,    37 1 1 
Exemptions,  agricultural  cooperative 

transportation;  clarificatioa,    2397, 

10697 
Forms,  list;  service  of  applications  on  Sute 

officials,    3565,6789 
Freight  and  passenger  tariffs  and  schedules, 

972,  3365,  8538,  8539.  8549,  1 1 706. 

12327 
Household  goods  transportation;  insurance 

for  third-proviso  shipments,    762 
Household  goods  transportation; 

modification  of  performance  report 

requirements,    3 1 26 
Practice  rules;  service  of  applications  on 

State  officials;  procedures,    3S64,  6789 
Property  brokers,  applications,    3471 
Rate  bureaus,  tariffs  and  schedules; 

prohibition  of  rate  iiKxlifications, 

11201 
Reports;  corporate  disclosure,    4618 
Temporary  authority  applications; 

competitive  rate,  fare,  and  charge  level 

standards  exception;  correction  and 

republication,    1 626 
Temporary  authority  applicationa;  tariff  and 

schedule  designations,    8SS4,  1 1 706 
Organization  and  authority  delegations: 

Commission  Chairman  et  al.,     1091,  7438 
Pipeline  companies: 
Freight  and  passenger  tariffs  and  schedules; 

embargoes;  c.o.d.,  freight-collect  and 

order-notify  services,    972 
Practice  rules:  f 

Caption  summaries;  format  cnange,    2632 
Rail  carriers: 

Abandoament  of  lines  and  discontinuance  of 

service,    7623,  10564 
Accounts,  uniform  system,     1733,  1799, 

3126,  3365,7991 
Boxcars,  incentive  per  diem  charges,     1954 
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Commut.r  service  continuation  subsidies 

and  :mergency  operating  payments, 

1713,3365,9150,  10369 
Freight  and  passenger  tariffs  and  schedules; 

embargoes;  c.o.d.,  freight-collect  and 

order-notify  tervic^s,    972 
Gondolas,  incentive  per  diem  charges, 

1954,  5835,  8143 
Increase  proceedings,     1799 
Reports,  quarterly  and  annual;  effective  date 

suyed,     1799,3126 
Reports;  separation  of  expenses  between 

freight  and  passenger  service,    7637 
Revenue  levels,  adequate;  standards  and 

procedures  for  establishment,    5836 
Subsidies,  rail  service  continuation 

standards;  coitformity  with  uniform 

system  of  accounte.    1692,  3364,  8530 
Subsidies,  rail  service  continuation 

standards;  Northeast-Midwest  region;  - 

interpretations,    4261 
Railroad  car  service  orders: 
Boxcars,  distribution,    10564 
Boxcars,  substitution,    2395 .  3 1 2S ,  9606 
Freight  cars,  distribution,    6951 
Freight  cars,  movement,    3913,  4433, 

1 056 1 
Gondola  cars,  substitution  of  maintenance  of 

way  ballast  cars,    3710 
Grain  cars;  distribution.    7325,  12327 
Grain  elevator  explosion,  Galveston,  Tex.; 

traffic  diverted,     1092 
Grain  elevator  explosion,  Westwego,  L!a.;  - 

traffic  diverted,    97 1 
Grain  shipments,  multiple-car,    11200, 

13063,  13383 
Hopper  cars,  covered;  distribution.    8529, 

9281,  I0S61.  12693 
Hopper  cars;  unit-grain-trains  of  less  than 

number  of  cars  required  by  taiifh, 

13064 
Refrigerator  cars,  distribution,    10563 
Railroad  car  service  ocxters;  various 
companies: 
American  Rail  Heritage.  Ltd.,    732S 
Bath  &  Hammondsport  Railroad  Co.,    4617 
Burlington  Northern  Inc.,    8143 
Chesapeake  &  Ohio  Railway  Co..    2725 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co..    11823 
Chicago,  Rock  island  &  Pacific  Railroad 

Co.,    4432 
Chicago  &  North  Western  Transportation 

Co.,    5834,7325,7623,9282 
Consolidated  RaU  Corp.  et  al.,    3710,6789, 

8528,  10922,  13063 
Erie  Western  Raihway  Co..    2396.  3282 
Goodwin  Railroad,  Inc.,    7324 
Indiana  latersute  Raihuray  Co..  Iik.,    1093 
Kansas  City  Southern  Railway  Co.t    4432 
Lamoille  Valley  Railroad  Co.,    972 
Louisiana  &  Arkansas  Railway  Co.,    7324 
Louisville  &  Nashville  Railroad  Co..    762 
Michigan  Interstate  Railway  Co.,    4432 
Providence  &  Worcester  Co.,    4433 
Reports: 
Annual,  corporate  disclosure,    4618 
Annual,  special,  or  periodic;  companies; 

CFR  section  deleted,    2726 
Classes  of  carriers;  effective  date  stayed, 

1799,3126 
Water  carriers: 
Freight  and  passenger  tariff  and  schedules, 
.    972,  3365,  8544,  11706,  12327 


Reports;  corporate  disclosure,    4618 
PR(NH)SED  RULES 

Accounts,  uniform  system: 
Abridged  procedures  for  adoption  of  new 
accounting  standards,     1 370 
Freight  forwarders: 

Exemptions;  aircraft  transportation;  property 
transportation  incidental  to,    88 1 7 
Motor  carriers: 
Accounts,  uniform  system,    1371,  1 07 1 1 
Exemptions;  aircraft  transportation;  property 

transportation  incidental  to,    8817 
Household  goods  transportation;  agency 

relationships,     1 3078 
Lease  and  interchange  of  vehicles;  inquiry;- 

extension  of  yme,     1 109 
Operating  rights  application  proceedings; 
'  rate  evidence  guidelines,    7675 
Practice  rules: 
Price  competition  among  practitioners; 
advertising  use,    5857,13404 
Rail  carriers: 

Accounts,  uniform  system,     1371,  31 40, 

10711  , 

Reports,  annual,  class  II  and  111  companies, 

3140 
Reports,  annual  forms,    1 376 
Reports,  classes  of  carriers,  class  III 

designation.    3 1 40 
Reports;  track  maintenance,    3731,  3920 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  Sa,  terms  and 
conditions  for  approval.     1809 

NOTICES 

Agreements  under  section  5a  and  b, 
applications  for  approval,  etc.: 
Middlewest  Motor  Freight  Bureau.    1 1887 
National  Bus  Traffic  Association.  Inc., 

11887 
Reopening  of  section  5  a  application 

proceedings,    1666,4154 
Western  Railroads.     11654 
Environmental  statements;  availability,  etc.: 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co.,    815 
Octoraro  Railway,  Inc..    81S 
Fourth  section  applications  for  relief,    814, 
1025,  1579,  1871,  2471,  2473,  2971. 
3985.  4312.  4733,  5466.  6193.  6866. 
7391.  7498.  7794.  8217.  8901.  9404, 
991S,  10664.  11653,  11887,  12419, 
13123,  13458,  13655 
Hearing  assignments,    57,  811,  1024,  1418, 
1419,  1578,  1659,  1870,  2041,  2472, 
2683,  2786,  2969,  3236,  3327,  3640, 
3787.  3788.  3985.  4153.  4535.  4894. 
5128,  5450,  5606,  5912,  6193,  6351, 
6669;  6865,  6951,  7285,  7498,  7754. 
8051,  8215,  8323,  8654.  8900.  9213. 
9403,  9547,  9723,  9914.  10458.  10665, 
10752,  11003.  11639,  11640,  11782. 
11886,  12164,  12419,  12810,  12984, 
13121, 13458.  13654,  13655 
Meetings;  Sunshine  Act,     1432.  1885,  3239, 
3341,  4539,  5645,  6903,  7797,  8922. 
10469,11037.12813,13162 
Motor- carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    364 1 , 
3642,  4501.  6868,  7499,  7754,  8630, 
9676,9686,  11005,  11011,  12143,  13459 
Motor  carriers: 
Emergency  need  for  transportation  services; 
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temporary  authority  application 
procedures,    3328 
Freight  charges  and  cargo  claims;  setoffs; 

administrative  ruling,    11003 
Irregular  route  property  carriers;  gateway 
elimination,    1660.  2987.  4479.  4733, 
5450,  6669,  8323,  9724,  9742,  10762, 
11003.  12419.  13124 
Lease  and  interchange  of  vehicles.     1 1783, 

12165 
Microfilming  docket  files;  permanent 

operating  authority  applications.     3789 
Operating  rights  applications,  etc.,    5608 
Owner  operator  cost  and  impact  on  rate 

structure;  inquiry.    6867 
Passenger  fwss,  intercity  commuter  bus  fare 

increaseNN.Y.  and  N.J.,    6194 
Property  brokec,speciar  licensing; 

applications,    58.  1665.  2811.  3789. 
-  6194,  7392,  8223,  10465,  10752. 

116S3 
Temporary  authority  applications,    1419. 
2257.  2261,  2787,  2971.  2980.  3329. 
4740,  4896.  4901.  4905.  6687.  6691, 
6695.  6700.  6704,  6712.  7285,  8217, 
8901.  8905.  8907.  8913,  9915.-9919. 
9923,  10459,  10665,  10669,  10674, 
10753.  10757.  11641,  11645.  11649. 
11652,  12165.  12170.  12175,  13137. 
13141, J3145.  13148.  13152,  13156 
Temporary  aitthority  terminations,     1 1 654, 

11888, li«89 
Transfer  proceedings,     1025,1427.1429. 
1871,  2256,  2789,  3237,  3985,  3986. 
4535.  4895.  5608.  6193.  6700.  6866. 
7290.  7794.  8(iS5.  8656.  9757,  I046i, 
10464.  11004.  it652.  12179.  12434, 
12435,  12810,  12811,  13458 
Transport  statistics,  fin^ficial  and  operating; 
publication  of  regioii^  groupings 
discontinued.    7081   \ 
Operating  authority  applicati^^.  special 

orders.    3237.  3650 
Petitions,  applications,  finance  li^tters 

(including  temporary  authorises),  railroad 
abandonments,  alternate  tout^  deviations, 
and  intrastate  applications,    lCf26,  1418. 
1872,  2790.  3650,  4515.  5129,  5^527, 
6194,  6868,  6879.  7766.  8610.  9404. 
9697.9723,  11022.  12151,  13464 
Petitions  filing: 
American  Bus  Association,    1 3654 
Archer  Daniels  Midland  Co.,    4312 
Commuter  fares;  Consolidated  Rail  Corp.,  et 

al..    7498 
Grand  Trunk  Western  Railroad  Co.  et  al.. 

''7391,7498 
Graves  Truck  Line,  Inc.,    9758,  12143 
Noble  Graham  Transport,  Inc.,    5129 
Norfolk  &  Western  Railway  Co..    6867 
Ryder  Truck  Lines,  Inc.,    8655,  10752 
Rail  carrier  applications  for  operating  rights, 
track  construction,  etc.: 
Goodwin  Railroad,  Inc.,    9214      • 
Seaboard  Coast  Line  Railroad  Co.  et  al., 
9216 
Rail  carriers:  '     ' 

Accounts,  uniform  system;  exemption,    815 
Drought  areas,  North  Carolina;  carriers 
transporting  hay  at  reduced  rates, 
3328 
Microfilming  docket  files;  train 

abandonment  applications,    3789 
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Rail  carriers;  purchase,  control,  consolidation, 
lease  or  merger  procedure  applications 
under  section  5(2)  and  ( 3 ): 
Burlington  Northern.  Inc.,  et  al.,    3788, 

3789 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    2^70 
Missouri  Pacific  Railroad  Co.  et  al.,    2789 
Bail  cars  for  grain  shipments;  requests  for 

reduction.     10678 
Railroad  car  service  rules,  mandatory; 

exemptions,    2041.  2684,  3470,  3641, 
4732,  6351.  6352,  7370,  7391.  7795. 
8051.  8656.  8900.  9404.  9548.  9724, 
9758,  10665,  10753,  13122 
Railroad  freight  rates  and  charges;  various 
Sutes,  etc.: 
Iowa,  coal  to;  capital  incentive  rate,    43 1 2 
Kansas.     13123 
^4orth  Carolina,    9548 
West  Virginia,     11655 
Wyoming,  coal  from;  capital  incentive  rate. 
4312 
Railroad  operation,  acquisition,  construction, 
etc.: 
Chicago,  Madison  Sc  Northern  Railway  Co., 

1579 
Indiana  Interstate  Railway  Co..  Inc..     1660 
Norfolk  A  Western  Railroad  Co.  et  al.; 
meeting,     2256 
Railroad  services  abandonment: 

Baltimore  &  Annapolis  Railroad  Co.,     1023. 

5127 
Baltimore  &  Ohio  Railroad  Co.,    ^2 1 3 
Burlington  Northern,  Inc..     11886 
Chesapeake  St  Ohio  Railway  Co.  et  al., 

1024.4731.8052 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co..    4154,  4895,  5607.  6352, 
9547,  9548,  *0677 
Chicago  &  North  Western  Transportation 

Co.,    814,2969,  11887 
Chicago  South  Shore  &  South  Bend 

Railroad  Co.,    811 
Fairmont.  Morgantown  &  Pittsburgh 

Railroad  Co.  et  al.,     13122 
Grand  Trunk  Western  Railroad  Co.  et  al., 

11296 
Illinois  Central  Gulf  Railroad  Co.,    81 4, 

1579.  2786.  5128,  5608,  7499,  13655 
Illinois  Central  Railroad  Co.,     1 2985 
Lake  Superior  St.  Ishpeming  Railroad  Co., 

12985 
Louisville  &  Nashville  Railroad  Co.,     1025. 

2971,6711.8052 
Maine  Central  Railroad  Co..    82 1 7 
Marinette.  Tomahawk  &  Western  Railroad 

Co..    9214 
Missouri-Kansas-Texas  Railroad  Co.,    6352. 

8052 
Norfolk  &  Western  Railway  Co.  et  al.. 

11296 
Oregon- Washington  Railroad  Sl  Navigation 

Co.  et  al..    2255 
Ouanah.  Acme  Sc  Pacific  Railway  Co.,^^ 
7291 
.  Raritan  River  Rail  Road  Co..    8222    ■ 
San  Diego  &  Arizona  Eastern  Railway  Co., 

8055 
Seaboard  Coast  Line  Railroad  Co.,    9216, 

9561 
Southern  Pacific  Transportation  Co..    8055. 

8919,  10464,  12179 
Southern  Railway  Co.  et  al.,     1429 
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St.  Louis-San  Francisco  Railway  Co.,     1580. 

3790 
Western  Pacific  Railroad  Co  .     3006 
Winston-Salem  Southbound  Railway  Co., 
3988.  11890 
Rerouting  of  traffic: 

BaltinK>re  &  Ohio  Railroad  Co.  et  al.. 

5606,  9724 
Chesapeake  &  Ohio  Railway  Co.,    57, 

4313, 8216 
Chessie  System,    67 1 1 
Chicago,  Milwaukee,  St.  Paul  Sl  Pacific 

Railroad  Co.,    58,  3987.  4732.  6710.   ' 
7392.8216,9404,  10677 
Chicago  Sl  North  Western  Transportation 

Co..    6710.7392.9404 
Consolidated  Rail  Corp.,     3988 
Grand  Trunk  Western  Railroad  Co.,    43 1  3, 

6710 
Middletown  Sl  Hummelstown  Railroad  Co., 
4895 
"Missouri  Pacific  Railroad  Co.,     1026 
Norfolk  Sl  Western  Railway  Co.,     10464 
Straits  Ferry  Car  Service  Corp.,    2684 
Susquehanna  Sl  Western  Railroad  Co., 

4912 
Western  Maryland  Railway  Co..    2042 
Self-insurance  authority;  Willett  Motor  f  oach 

Co..    9915 
Waste  product  transportation  for  reuse  or 
recycling.    6711.9549.11889,12810 
Water  carriers,  applications,  etc.: 
Knappton  Towboat  Co.,    5912 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RULES 

Field  Review  Office,  establishment  and 
authority  delegation,    6580 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Arrowhead.     12758 
Beaver  Creek.     1 2758 
Brookridge  Community.    3947,  3948 
Forrester's  Retreat.     3948 
Rancho  McCrea.     12759 
Sunnylake  Ranch.     1 2759 
Tangle  wood  Lake.     12760 

INVESTMENTS 

Sfe  Overseas  Private  Investment  Corpttralion . 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division.  Justice  Department. 

Drug  Enforcement  Administration. 

Federal  Bureau  of  Investigation. 

Immigration  and  Naturalization  Service. 

Law  Enforcement  Assistance  Administration. 

Parole  Board. 

Parole  Commission.         . 

Prisons  Bureau. 
RULES 

Hospital  and  medical  care,  recovery  of  cost; 
settlement  and  waiver  of  claims.     1066 


Organization,  functions,  and  authority 
delegations: 
Assistant  Attorney  General.  Antitrust 

Division;  energy  policy  and 

conservation.    8256 
Assistant  Attorney  General.  Land  and 

Natural  Resources  Division,  et  al.; 

litigation  involving  EPA,    3115 
Associate  Attorney  General;  attorney 

personnel  matters,     1066 
Criminal  Division;  seizure  and  forfeiture  of 

materials  under  Copyrights  Act,    6228 
Federal  Bureau  of  Investigation  Director; 

collection  and  exchange  of 

identification  records  with  law 

enforcement  and  other  agencies,    8137 
Property  management.    3279 

PROPOSED  RULES 

Employee  selection  procedures;  uniform 
guidelines.     1506.9131,11812 

NOTICES 

Federal  Election  Campaign  Act  and  Internal 
Revenue  Code,  statutory  responsibility 
guide;  memorandum  of  understanding 
with  FEC.    5441 
Freedom  of  information  index;  availability. 

10447 
Meetings: 

Federal  Judicial  Officers.  U.S.  Selection 
Committee,    8196 
Newspaper  operating  agreement;  Cincinnati 

Enquirer  and  Cincinnati  Post,    8596 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies,  etc.: 
Beaunit  II  et  al.,    4127 
Gulf  Oil  Co..    2457 
Heywood  Wakefield  Co. ,    4127 
Homestake  Mining  Co.,    4 1 27 
International  Minerals  &  Chemical  Corp.  et 

a|..     12763 
Memphis,  City  of,     1 846 
Puerto  Rico  Aqueduct  and  Sewer  Authority. 

9660 
Simplot,  J.  R.,  Co.,    9379 
Privacy  Act;  systems  of  records.    7060 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office 
Labor  Management  Relations  Office. 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  aitd  Hour  Division. 

RULES 

Comprehensive  Employment  and  Training  Act: 
Youth  programs;  migrant  and  seasonal 
farmworker  familms.    2ISI 
Contracts: 
Construction,  federally  financed  and 

assisted;  labor  standards;  nursing  honte 
care  for  veterans  and  overtime; 
correction.    2394 
Federal  service;  labor  standards;  changes  in 
minimum  rates,     1491 
Wage  rates,  predetermination  procedure; 
Davis-Bacon  Information  System.     1943 
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PROPOSED  RULES 

5 

Employee  selection  procedures;  uniform 
guidelines;  hearing  and  meeting,    9131, 
11812 
Mine  safety  and  health;  civil  penalties  for 

violations,    9120 
Mining;  filing  and  other  administrative 
requirements: 
Hazardous  conditions  complaints;  processing 

procedures.    9113 
Legal  identity  notification,    9109 
Representative  of  miners,    9108 
Safety  standards,  mandatory,  petitions  for 
modification;  practice  rules,    9114 

NOTICES  .    . 

Authority  delegations: 
Mine  Safkty  and  Health  Assistant  Secietaiy 

et  al.,  mine  safety  aitd  health  programs 
■  administration  and  enforcement, 

13648  ,i\ 

Consumer  price  index,  all  teems;  U.S.  city 

average.    8862 
Industry  study  reports  for  adjustment 
assistance  eligibility: 
Bolts,  nuts,  and  large  screws  of  iron  or  steel, 

2458 
Citizens  Band  (CB)  radio  transceivers, 

12966 
FetTochrOmium,  higlfi-carbon.    .2458, 
Meetings: 
Advisory  Metal  and  Nonmetallic  Mine 

Health  and  Safety  Standards  Advisory 

Review  Committee,    7071 
Metal  and  Nonnnetatlic  Mine  Health  aitd 

Safety  Standards  Review  Advisory 

Committee,    11278 
Mine  Health  and  Safety  Training  Program 

Regulations  Review  Advisory 

Committee,    988S 
Organization  and  functions: 

Women's  Bureau,  Director,  coordination 

and  direction  of  women's  programs, 

U767 
Virgin  Islands  unemployment  compensation 

law;  approval,    2957 
Adjustment  assistance: 
A  &  F  Leathers,  Inc.,  et  al..    7068 
A.S.  Mines.  Inc..  et  al..    8864 
Ace  Sportswear  Co.,    9873  . 

Aetna  Pipe  Products  Co.  et  al..    ISSS,  / 

11278 
Aetna  Standard  Engineering  Co.  et  al., 

7069 
Al  Tech  Specialty  Steel  Corp.  et  al.,    3777 
Alan  Wood  Steel  Co..    9380  ' 
Allkarry  Steel  Co.  of  Camden  et  al..    1 2400 
Albe  Manufacturing  Corp..    9874 
Alberto  et  al..    11277 
Albex  Contractors,  Inc.,  et  al..    886S  -" 
Allen  Shoe  Co..  Inc..  et  al..    7743 
Alliance  Weaving.    12393 
Altoona  Shoe,  Inc..  et  al..    10648 
Amberton  Knittiiig  Mills.  Inc..  et  al..    1557 
America*  Color  &  Chemical  Corp..    7729 
America*  Crystal  Sugar  Co.  et  al..    12967 
America*  Motors  Corp..    1548.  2459 
Ameron  Steel  &  Wire  Producing  Division  et 
j        al..  "7070 
Ametek,  Inc..   4151 

Anacond*  Co.  et  al..    1554.  5085.  1 1278 
Anamax  Mining  Co..    7730 
Ann  Pave  Sportswear  Co.  et  al..    7065 
Anthracite  Overall  Manufacturing  Co..  Inc.. 

etal.,    3778 


Anwelt  Corp.,    5086 

A'Paree,  Inc.,  et  al..    3776 

APECO  Corp.  et  al..     10650 

Apex  Glove  Co.  et  al.,    7744 

Armco  Steel  Corp.  et  al..     10649 

Armor-San  Francisco  Galvanizing,  Inc..  et 

al..    7066 
ARP  Instruments.  Inc..    9381 
Arrow  Co..    5087.  5088.  5089.  5090,  509 1 . 

5092,  50^3 
Asarco  Inc..    9387.  9390,  9391 
Atlantic  Tubing  &  Rubber  Co. .    1141 
Baker  NaU  Co.,    9381 
.    Baltimore  Type  &  Composition  Corp., 
.  7731 
Bamberger  Reinthal  Co. ,    4 1 30 
BaroCorp..    4129 
Beisinger  Industries  Corp..    4131 
Berkowitz,  Michael.  Co..  Inc..     1 157 
Bert  Paley  Ltd..  Inc..    9381 
Best  Coat  Co.  et  al.,    1 556  i 

Bethleheiki  Mines  Corp.,    9382 
Bethlehem  Steel  Corp.  et  al.,    2947,  3320, 

4696.7731.7745.  12393 
BINY  Clothing.  Inc. .    4131     ' 
Bird  Sl  Son.  Inc..  et  al..    8863 
Birmingham  Southern  Railroad  Co..    5094 
Blaw-Knox  FouiKiry  &  Mill  Machinery  Inc. 

etal...    7067 
Bliss  &  Laughlin  Steel  Co..    9875 
Bobbie  Knitwear,  Inc.,    5094 
Bond  Stores,  Inc..  et  al..    469S 
Bonon  Footwear  Co.,  Inc.,    12393 
Bort  Carlton  Co.,    9874 
Bostonian  Shoe  Co..     12964,12965 
Bradley  Scott  Qothes.  Inc..    7732 
Bratti.  Peter,  Associates.  Inc..     1 1770 
Bristol  Clothing  Manufacturing.  Inc..    8198 
Brown  Shoe  Co..     1549,7733 
Buckbee  Mears.  Inc..    3321 
Bulova  Watch  Co.  Inc..    9383 
Bumham.  Frederick  H.,  Co.,    1 1767 
.  Button  Corp.  of  America  et  al.,    1 1276 
Car-Del-Mar  Coat  Co.,  Inc..    7734 
Camivale  Bag  Co.,  Inc..    9875 
Carter  Rubber  Co..    4132        <|^ 
Catalina  Dress  Inc.,    4132 
Centeiulial  Development  Co.,    12965 
Centennial  Development  Co.  et  al.,    2459 
CF&I  Steel  Corp.,    5085 
Charise  Fashions.    4133  < 

Charmil  Sportswear.  Inc..    2948 
Chicopee  Clothing  Manufacturing  Co.. 

11279 
Cities  Service  Co..    1 550 
Coamo  Knitting  Mills,    5095 
Colorite  Textile  Printworks,  Inc..    2948 
Conca  D'oro.  Inc..    5096 
Continental  Can,  Inc.,    1551 
Contract  Kititter.    9384 
Convy  Shoe  Supplies  Co..    5097 
Coronet  Print,  Inc..    5097 
Cory-Eric.    2949 
Country  Maid  Apparel.    5098 
Cranwood  Trucking  Co.,  Inc.,    1 1280 
Cresco  Men's  Outerwear,    7735 
Ciompton  &  Knowles  Corp.,    9875 
Cyprus  Bruce  Corp.,    9876 
Cyprus  Pima  Mining  Co..     1551 
IXdsy  Footwear.  Inc.,    4134 
Dana  Corp.,    1 141 
Davis  Sportswear.  Inc..     11280 
Delta  Electric  Co.  Inc..    9384 
Devon,  Inc..    11768 
Dorothy  Fashions,  Inc.,    4134 


Dove  Processing  Co.,  Inc..    4135 
Dufy  Clothing  Co..  Inc.,    1 142 
Duval  Corp..    4138,4142,4149 
Eastside  Sportswear,  Inc.,    4(35 
EIco  Dress  Co.,    8198.9877 
EUwood  City  Forge  Corp.,     1 143 
Elm  Shank  &  Heel  Co..  Inc..    5098 
Emenee  Manufacturing  Corp..    9877 
Erie  Mining  Co.,    4137.  9879.  1 1768. 

12396 
Ermar  Manufacturing  Co..  Inc..    8209 
Fairview  Sportswear.  Inc..    7736 
Fall  River  Clothing  Manufacturing  Co., 

11281 
Fay-Del  Coat,  Inc..    8198 
Fenton  Shoe  Co.,    8199 
Fisher  Dress  Co.,    7736 
Ford  Motor  Co.,     1 144.  1 145 
G.T.,  Inc..    11769 
GAFCorp.,    11768 
Gaynor-StafTord  Industries.  Inc.,    12966. 

12969 
General  Electric  Co..     11281 
General  Foods.  Inc..     12394 
General  Motors  Corp..     1553 
George's  Manfacturing  Co.  et  al..    1554 
Glen  Lyon  Garments,  Inc.,    8199  .' 
Gold  Line  Coiuiectors,  Inc.,    8200 
Goldstein  Footwear.  Inc.,    9385 
Goodyear  Tire  &  Rubber  Co..    8208 
Grand  Finale,    7737 
Grandoe  Corp..    9878 
Great  Eastern  Textile  Printing  Co..    1 146. 

8200 
Great  Western- Railway  Co..    5099 
Great  Western  Steel  Co..    9879 
Great  Western  Sugar  Co..    5 100 
Green,  Daniel.  Co..    5098 
Greene  Tanning  Corp..    11769 
Hanna  Furnace  Corp..    SlOO 
Hausser  Scientific.    5101 
Hecla  Mining  Co..    2951 
Hibbing  Taconite  Co. ,    4 1 39 
Highlander  Sportswear,  Inc.,    4139 
Hilo  Tansportation  &  Terminal  Co..  Inc.. 

1533 
Holliston  Mills,  Inc.,    1 146,  1 147 
Holly  Dress  Co.,    1 147 
Holly  Sugar  Corp.,    1 148 
Industrial  Service  Centers.  Inc..    5101 
Inspiration  Consolidated  Copper  Co.,    7735 
Interlake.  Inc..  et  al..    4696 
International  Hat  Co. .    5101 
International  Shoe  Machine  Corp..    S 102 
International  Silver  Co. .    4 1 40 
Interstate  Vendaway.  Inc.,    1 1282 
Jaffe  Brothers.  Inc.,    1 1769 
James,  Peter-,  Inc.,    1 1770 
Johnson.  E.  F..  Co.,    4136 
Jones  Sl  Laughlin  Steel  Corp..    12968 
K  &  G  Manufacturing  Co.,  Inc.,    7738 
Kaiser  Steel  Corp..    5102 
Keimeth  Manufacturing  Co.,    1 148 
Kerramerican.  Inc.,    12394 
Keystone  Consolidated  Industries,  Inc.. 

11282 
Knopf  Sportswear,  Inc.,    7737 
Lanham  Clothes.    8201 
Lawrence  Garment,  Inc..    1 1283 
LBJ  Garment  Corp..    5104 
Leader  Dyeing  St  Finishing  Co..  Iik.,    4140 
Leslie  Fay,  Inc..    8201 
Lish  Enterprises.  Inc.,    5104 
Little  Infant,    9385 
Littzi  Fashions,    5 105 
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Lyndwood  Fashions,    1557 
Macon  Shirt  Co.,    9385 
Malan  Dyeing  &  Finishing  Co.,    5 105 
Meaner  Sportswear,  Inc.,     1149 
Mara  Manufacturing  Co.,    4141 
Margaret  Doll  Clothing  Co.,  Inc.,     1559 
Man  Anne  Bag  Corp.,    5106 
Markay  Handbags.  Inc.,    5 106 
Maxwell  &  Rothchild.  Inc  ,    8865 
Mckeesport  Connecting  Railroad,    8866 
•Meramec  Mining  Co.,     1559 
Methuen  International  Mills,    7739 
Michaels  Stem  &  Co.,    8202.  9386.  9387 
Midland-Ross  Corp.,     1558 
Miller  Abattoir  Co.,    2953 
Miss  Mayfair  Originals,    4143 
Model  Sportswear,  IrK.,    41^3 
Moore  Shank  Co. .    5107 
Mutual  Manufacturing  Co. ,    82 1 0 
National  Can  Co.,    9388 
National  Electric  Manufacturing  Co.,  Inc.,  et 

al..    4144 
Neevel  Luggage  Manufacturing  Co.,    5107 
Newport  Finishing  Co . ,    4145 
Nieman  Tool  &.  Machine,    8862 
NL  Industries.  Inc..    9879 
,   Norrock  Shoe  Co..    9880 
North  Anterican  Refractories  Co..  Inc., 

9388 
Ohio  Ferro- Alloys  Corp..    4145 
Owens-Illinois.  Inc..    4146 
Oxford  Textile  Finishing  Co..  Inc..     1560 
Parsons  Fashions.  Inc..    7739 
Patapsco  &  Back  Rivers  Railroad  Co., 

I239J 
'  Patmore  Coat  Co..    1 1 283 
Paul  Modes,  Inc..    7740 
Peerless  Machine  Co. .    5 1 08 
Penn  Sute  Belt  &  Buckle  Co..    7740 
Perennial  Print  Works.  Inc.,  et  al..     1 149. 

11277 
Phelps  Dodge  Corp..    2949,  2950,  2954, 

2955.2956,9881 
Phillip's  Sportswear,  Inc.,    9881 
Pinto  Island  Metals  Co.,    9389 
Plesco  Products.  Inc.,     1 150,  1 151 
Prairie  Manufacturing  Co..    2956 
Profile  Industries.  Inc..    2021 
Prophet  &  Friends.  Inc.,    8202 
Proximity  Print  Works.    3322 
PuMix  Shirt  Co..    9882 
Quality  Sportswear.     11771 
Quasar  Electronics  Co..    4146 
R  &  K  Apparel  Co.,    5 1 08 
Rainbow  Girf  Coat  Co..  Inc..    9389 
RCA  Corp.,    2956 
Recce  Corp.,    1 1771 
Reid  Stevens,  Inc.,    1151 
Reis,  Robert,  &  Co.,    8211 
Republic  Steel  Corp..     12968 
Ricky  Fashions.  Inc.,    8203 
Riverside  Metals  Co.,    9390 
Riverside  Sportswear,  Inc.,    8203 
Robert  Hall  Clothes,    4147,  4148 
Rockwell  International  Admiral  Group, 

1152. 1153 
Roth  Lecover.  Inc..    5109 
Roth  Transfer  Print,  Inc..    1 1 53 
Rubin.  C.  V..  Leather.  Inc..    4133 
Saar.  A.  F..  Inc..    7729 
Salamanca  Yams,  Inc..    8211 
Shenahgo.  Inc..    4149,  1 1772,  1 1773 
Shutzer  Manufacturing  Co.,  Inc.,    8204 
Singer  Co.,     1552 
Smith,  A.  b..  Corp..  et  al.,    8209 


Solo  Products  Corp.,     1 2395 
Speakman  Co.,     1154 
Slackpole  Carbon  Co.,    5 109,  5 1 10 
Stafford  Clothing  Manufacturing  Co., 

11284 
Stanley  Manufacturing  Co.,    7741 
Stedfast  Rubber  Co.,  Inc.,    8204 
Still  RC.  Co.,  Inc,     1560 
Stride  Rite  Manufacturing  Corp.,    8205, 

9392.  9883 
Stupp  Brothers  Bridge  &  Iron  Co..     12396 
Sunapee  Shoe  Co.,    5110 
Superba  Mills,  Inc.,     II 284 
Syntex  Fabrics,  Inc.,    9883 
Tallassee  Mills,    9884 
Techron  Corp.,     12397 
Terry  Slipper  Corp.,     1 1285 
Texfi  Industries,  Inc.,    5  1 10 
Thealinda  Knittmg  Mills,    8205 
Tometta's  Motor  Trucks,  Inc.,    9392 
Tower  Fashions  et  al.,    8863 
Toy-Mark  Corp.,     1 1 54,  1 2397 
Tricolor  Mills,  Inc.,     11285 
Trimfoot  Co.,    7741 

Trio  Dyeing  &  Finishing  Co.,  Inc.,    9884 
TRW/IRC,  Inc  ,    8866 
U.S.  Pipe  &  Foundry,     12398 
US  Steel  Corp  ,    5905,  7729.  8205,  1 1285, 

11286 
Union  Carbide  Corp  ,     12397.12398 
Union  City  Shoe  Supplies.  Inc.,    4150 
Uniroyal,  Inc.,    9884 
United  Piece  Dye  Works,    7742 
Upper  Merion  &  Plymouth  Railroad  Co., 

11286 
Valley  Fashions,    8207 
Vatco  Manufacturing  Co.,     1 1287 
Vulcan  Mold  &  Iron,  Inc.,     1155 
Wakefield  Industries,  Inc. ,     1 1 55 
Walter  Dyer  Leather,     1561 
Wean  United,  Inc..  et  al.,     1562,  12399 
Weaver,  F.M.,  &  Co.,  Inc..    9878 
Welded  Tube  Co.  of  America.    7742 
"   Well  Made  Pants  Co..  Inc..    5111 
Wentworth  Manufacturing  Co..    1 1 56 
Westem  Electric  Co..    4151 
Wheeling-Pittsburgh  Steel  Corp..     1 1 287 
Wilkes-Barre  Apparel,  Ittc.,    5111 
Wilshire  Knining  Mills,    7070 
Wilson,  A.O.,  Structural,    8207 
Wood,  Alan.  Sieel  Co.  et  al..    2952 
Yankee  Maid  Headwear,  Inc.,    8212 
Young  Viewpoint  Knits,  Inc.,    5112 
Z-Pep  Coats  Corp. ,    1 2399 
Zuckerman  Co.,  Inc.,    9393 

LABOR  MANAGEMENT 
RELATIONS  OFFICE 

RULES 

Urban  mass  transportation  systems,  financing; 
applications  and  certification  of 
acceptable  employee  protective 
arrangements,    13558 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 


LABOR  STATI^nCS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Councif,    2458, 
12391,  13646 
Occupational  information,  interagency 

agreements,    5348 
Unemployment  compensation  programs.  State: 
Seasonally  adjusted  weekly  unemployment 
rates;  computation  factors,    1 3646 

LAND  MANAGEMENT  BUREAU 

RULES 

Land  disposition: 

Alaska  native  selections;  application 
deadline  extension,     11821 
Laitd  use  permits,  special;  certain  provisions 

removed,    7870,  1 1 822 
Outer  continental  shelf;  oil  and  gas  leasing: 
Environmental  studies;  guidelines  and 

procedures,    3893 
Oil  and  gas  information  program;  plans, 
lease  sales,  etc.  of  States  affected, 
3895 
Public  land  orders: 
Alaska,    3709 
Arkansas,    11992 
Idaho.     11992 
Recreation  management: 

Visitor  use  other  than  developed  recreation 
sites.    7870,  11822 

PROPOSED  RULES 

Geothermal  resources  leasing: 

Utilization  of  resources  through  licensiitg  of 
power  plant  sites,     1 2266 
Grazing  administration: 

Fee  payments;  meetings,    1 108 
Inventory  and  planning;  procedures 

development;  inquiry,    8814 
Rights-of-way: 
Oil  and  natural  gas  pipelines;  management 
and  cost  reimbursement,    8770 

NOTICES 

Airport  leases: 

Alaska.    2765 
Alaska  native  selections;  applications,  etc.: 

Atkasook  Corp.,    4688 

Chignik  River  Ltd.,    2669 

Chugach  Natives,  inc.,    3176 

Doyon,  Ltd..    6167.  7057 

Ekiutna,  Inc..    3175,  3772 

Kaktovik  Inupiat  Corp.,    4687 

Karluk  Native  Coq>.,    8039 

Kontag.  Inc.,  et  al.,    11864 

Kuugpik  Corp.,  Inc.,    3442,4288 

Meshiklnc.,    9868.  12387 

Sealaska  Corp.,    4689 

Tyonek  Native  Corp.;  correctian,    2766 
Applications,  etc.: 

Colorado,    1842,  3628.  5077,  6843,  13438 

Montana,    4290,7271,9654 

New  Mexico,    1842,(844.1845,2019, 
2671,  2672,  3949.  4291.  5077,  5897, 

5898.  5899,  5900.  6328,  6843,  7058. 
7720.  8040,  8593.  8594.  8860.  9361, 
10736.  1 1271.  11272,  11761.  12091. 
12952,  13101,  13438.  13637 

Utah.     13438 

Wyoming.  1 1 39.  1 140.  1 845,  3628.  3949. 
3950,  4463.  4464.  4465.  5439.  5590. 

5899.  6844.  8594.  8S9S.  9207.  9S40. 
9654,  9655,  9»72,  10981.  12093, 
12388.  12389.  13439.  13440.  13638 
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Authority  delegations: 
Area  managers;  Elko  District.  New.    1010 
Arizona  State  Office,  Records  and  Data 

Management,  Branch  Chief.    6327 
California  Sute  Office,  Sute  Director. 

6664 
District  Maiiagers.  Ariz..    2019 
Ely,  Nev.,  District  Managers.    12387 
Lower  Gila  and  Kingman  Area  -Managers, 

Phoenix  District,    4461 
Nevada  Area  Managers,  Elko  District. 

13*38 
Nevada  District  Managers.     10980 
New  Mexico  State  Office  Management 

Services  Division.  Title  and  Records 

Section  Chief.    5897 
Coal  leases: 

Colorado,    2767 
Environmental  statements;  availability,  etc.: 
Federal  coal  leasing  program;  iiK)uiry; 

extension  of  time.    9539 
Josephine  Sustained  Yield  Unit.  Oreg.. 

9540 
Natural  Resource  Land  Management  Act; 

correction.    39  '    • 

Outer  Continental  Shelf;  Eastern  Oulf  of 

Mexico;  oil  and  gas  leasing.    4123     - 
Horses  anU  burros,  wild  free-roaming: 
Adopt-a-HorSe  program;  uniform  marking 

procedure,    6842  t^ 

Meetings:  f 

California  Desert  Conservation  Area 

Advisory  Committee.    2671.13438 
Cedar  City  District  Grazing  Advisory  Board. 

13639 
Craig  District  Grazing  Advisory  Board,     , 

Colo..    9872 
Grand  Auiction  District  Grazing  Advisory 

Board.    13437 
MOAB  District  Grazing  Advisory  Board. 

13101 
Vale  District  Grazing  Advisory  Board, 

9539 
Wilderness  program,    12762 
Motor  vehicles,  off  road,  etc.;  area  closures: 

Califoniia.    798.4462.6841 
Oil  and  gas  leasing;  protraction  diagrams  filing. 
availability: 
Alaska.    3772 
Opening  df  public  lands: 
Colorado.    1138.4462 
Oregon.    4462.9361 
Utah.    1845.8594  < 

Wyoming.    6167 
Outer  Continental  Shelf: 
Dredgii^  operations.  South  Atlantic  area. 

11868 
Oil  and  eas  lease  sales;  joint  Federal-Alaska. 

9871 
Oil  and  gas  lease  sales;  North  Atlantic; 

correction.    1 845 
Oil  and  gas  lease  sales;  qualified  joint 

bidders,  list.    1548,7720.9873 
Oil  and  gas  leases,  Atlantic  and  Gulf  of 

Mekico  areas;  protraction  diagrams. 

availability,    6167 
Oil  and  gas  leases.  Pacific  area;  protraction 

diagrams,  availability,    5590 
Oil  and  gas  leasing,  bidding  system  and 

royalty  rates.    S900 
Oil  and  gas  leasing;  Gulf  of  Mexico,    2009. 

3175,4123.8190.11605.12389 
Oil  and  gas  leasing;  North  Atlantic,    2768 
Oil  and  gas  leasing;  South  Atlantic  Coast. 

2768.  7373.  7721 


Recreation  site  designation: 

Grimes  Point,  Nev.,    8593,  1 1868 
Recreation  use  controls: 

Rogue  National  Wild  and  Scenic  River, 
Oreg.,    12091 
Survey  plat  filings: 
California.    1 363,9 
Idaho.    4462,  12387 
Nevada.    6328 
Utah.    9361 
Wilderness  policy  and  reView  procedure. , 

meetings.     1 2762 
Wilderness  policy  and  review  procedure, 

roadless  area  reports;  availability,    9539 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Alaska,     1 840,  1 84 1 ,  446 1 
Arizona,    2766,  4690,  5077 
California,    2767,  2768,  6842,  9538 
.Colorado,     101 1,  1012,  3175,  9361.  12090, 
13437 
Idaho,     1139,4462.10980 
Montana,    2767,  5897 
New  Mexico.     1 843 ,  965  5 ,  1 3 1 02 
Oregon,     12388 
Washington,    3316,5590 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

Criminal  Intelligence  Systems  Operation, 

proposed  policies;  inquiry,    5440 
Grant  applications,  reporting  requirements, 

13645 
Grants  solicitation,  competitive  research: 
•    Criminal  case  dismissals,     11873 
Criminal  sentencing  practices,    1 1873 
Mental  health  information,    1 239 1 
Theory  of  general  deterrence  program, 
7273 
Juvenile  justice  and  delinquency  prevention; 

proposed  guideline  revision,     1 2650 
Juvenile  offenders  restitution,  program 

guidelines,     10643 
Law  Enforcement  and  Criminal  Justice 
National  Institute;  unsolicited  research 
program,  1978  FY,    4127 
Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    3183 

LEGAL  SERVICES  CORPORATION 

RULES 

Sunshine  Act;  implementation,    1 1 198 

PROPOSED  RULES 

By-laws,  Sunshine  Act  implementation,    4269 

Criminal  representation,     1 1 242 

Financial  assistance,  procedures  governing 

suspension,    1 9 
Financial  assistance,  procedures  governing 

termination  and  denial  of  refunding,     1 6 
Juvenile  representation,     1 1 242 
Lobbying  activities  prohibited  and 

enforcement,    1 1 24 1 
Political  activities  of  employees,     1 1 24 1 
Program  priorities,    1 1 242 
Sunshine  Act;  implementation,     1807,  4269 

NOTICES  • 

Grants  and  contracts;  applications.    800.801, 
1410.  2462.  2463.  3444,  6176,  6177, 
6343.  6344,  6847,  8307,  10450,  10451. 
10748,  10983,  12763,  12969 


Meetings: 

Appropriations  and  Audit  Committee, 

13441 
Board  of  Directors,    7071 
Board  of  Directors  Committee  on 

Appropriations  and  Audit,    7747 
Legal  Services  Provision  Committee,    707 1 
Personnel  and  Facilities  Copimittee,     13441 
Personnel  Committee,    3  ^83 
Regulations  Committee,    3183,  1 344 1 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings:  , 

School  Library  Media  Program  in 

Networking,  Role  of.  Task  Force, - 
7273 
'  Meetings;  Sunshine  Act,    43 1 6,  49 1 4 

LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress. 
Copyrighted  Works,  New  Technological  Uses 
National  Commission. 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOnCE^S 

Budget  resci.wions  and  deferrals,    2156,  4392, 

6750,  7383,  8500,  1 1 130.  1 1 132 
Clearance  of  reports;  list  of  requests.    1019, 
2959,  2960,  3448,  4152,  4294,  5120, 
6178,  6179,  7276,  7492,  7748,  8308, 
8602,9396,  10452,  10991,  11293,  11622, 
11776,  12136,  13118,  13119,  13444, 
13445 
Federal  operations  and  programs,  audit  (A-73 

Revised),     12404 
Grants,  contracts,  and  agreements  with 
educational  institutions;  cost  principles 
(A-21  Revised);  inquiry,    9896 
Privacy  Act;  systems  of  records,    2466,  9907, 

11292 
Procurement  Institute,  Federal;  name  change, 

7277 
Procurement  policy.  Federal: 
Government-wide  procurement  regulation 
development;  inquiry;  meeting,    9545 
Real  property  assignment  to  non-Federal 
activities;  proposed  circular;  hearing, 
13119      . 
Reorganization  project,  Presidetrt's: 
Natural  resources  and  environmental 

functions;  inquiry;  correction,     1  1622 
Natural  resources  and  environmental 

functions;  inquiry;  extension  of  time, 
2467 
Voluntary  consensus  standards-developing 
bodies.  Federal  interaction;  proposed 
circular;  inquiry,    48,  7383 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    1563,  2463,  7379,  13649 
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Marine 


MARINE  MAMMAL  COMMISSION 

NOTICES 

Meetings: 
Marine  Mammals  Scientific  Advisors 
Committee.    544 1 

MARITIME  ADMINISTRATION 

RUl.ES       «> 

Merchant  marine  training: 
State  maritime  academies  and  colleges, 
fiiiancial  assistance  limits  and 
conditions,    9 
Seamen's  service  awards,  additional  service 
prQvision  and  service  ribbons  price 
change,     1943 
Subsidized  vessels  and  operators: 

Bulk  cargo  vessels  engaged  in  worldwide 
services;  operating  differential  subsidy, 
nofisubsidized  service,    48S8 
Financial  aid  and  subsidy  a(>plications; 
construction-differential  subsidy  for 
machinery  and  electric  plant  spare 
parts,     1 622 
Liner  operators,  operating-differential 
subsidy;  lionitations  on  awards  and 
payments;  extension  of  time,    8,  4260 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 

Conservative  dividend  policy;  declarations 
standards.     1363,  4269 
NOTICES 
Applications,  etc.: 

American  Export  Lines.  Inc..    9S14 

Boston  VLCC  Tankers.  Inc   VI.    4449 

Chestnut  Shipping  Co..    5SS8 

Cove  Trading  Inc..    3 147,  4448 

Gulf  Oil  Corp..    4669 

Lykes  Bros.  Steamship  Co.,  inc..     1116. 

3926.  10614.  13600 
Sutes  Steamship  Co..     1116,4083,4449 
Sun  Transport,  inc.,    4448,  7995' 
Waterman  Steamship  Corp.,    4083.  1 1 844 
Insurance  rates.  Great  Lakes  and  St.  Lawrence 

Seaway;  inquiry,    4876 
Meetings: 

U.S.  Merchant  Marine  Academy  Advisory 
Board.     12901 
Operating-differential  subsidy  procedures 
manual,  amendments,  extension  of  time, 
2750 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

MENTAL  HEALTH,  PRESIDENT'S 
COMMISSION 

NOTICES 

Meetings.    4700,7277.8877,10992 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 


Cha^r, 


RULES 

Establishinent  of  CFR  ChafHer,  transfer  of 
MESA  regulations,  and  nomenclature 
changes.    1 23 1 2 
Mandatpry  safety  standards,  underground  coal 
mines: 
niumination  standards,  effective  date 
deferred,     13563 


MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

RULES 

Procedural  rules;  interim,     10320 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Lartd  Managentent  Bureau. 
Mine  Safety  and  Health  Administration. 
Mine  Safety  and  Health  Federal  Review 

Commission. 
Mining  Enforcement  and  Safety 

Administration . 
Surface  Mining  Reclamation  and 

Enforcement  Offure. 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTltATION 

rui.es 

Accidents,  injuries,  illnesses,  employment,  and 
production;  notiricaiinn,  investigation, 
reports,  and  records;  correction.     1617 

Regulations  transferred  to  Mine  Safety  and 
Health  Administration,     12312 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Civil  penalties  for  violations.    9121 
[.egal  identity  notification;  CFR  Part 

removed.    9111 
Miners  with  pneumoconiosis,  traitsfer      , 

procedures.  respiraMe  dust;  extension 

of  time.    979 
Noise  standards;  integrating  sound  level 

meters  (dosimeters)  use;  hearing  results. 

3729 
Representative  of  miners;  CFR  Part 

removed.    9108 
Surface  miites  and  work  areas;  respiraMe 

dust;  extension  of  time.    979 
Underground  mines;  respiraMe  dust; 

extension  of  time,    979 
Respiratory  protective  devices;  permissibility 
tests: 
Respirable  dust;  definition;  extension  of 

time,    979 

MISSISSIPPI  RIVER  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.    7084 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Admirustration . 
Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

PROPPED  RULES 

Museum  services  program.     13012 


NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  INDIAN  EDUCATION 

See  Indian  Education  Natiortal  Advisory 
Council. 

NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 

I 

RULES 

Inventioits  and  contributions: 

Awards  to  NASA  employees  and  contractor 
employees  for  reported  scientific  and 
technical  contributions,    7309 
Patents;  waiver  regulations;  correction.     3088 
Space  tranqmrtation  system: 

Payioad  specialists  for  NASA  or  NASA- 
related  payloads,    9790 

PROPOSED  RULES 

Space  medal  of  honor;  nomination  procedures. 
8267 

NOTICES 

Advisory  committee  review;  inquiry,    9661 
Environmental  statements;  availability,  etc.: 

Michoud  Assembly  Facility,  New  Orleans, 
L*..    6177 
Meetings: 

Aeronautics  Advisory  Conunittee,    12131 

Aerospace  Safety  Advisory  Panel,    4698 

Life  Sciences  Conunittee,    3781 
Patent  licenses,  exclusive: 

Whitcomb,  Dr.  Richard  T.,    3781 
Patent  licenses,  foreign  exclusive: 

Japan  Engineering  Development  Co.,    3780. 
12768 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Property  management: 

Records  management,  microfilming;  film 
processing,    4998 

Researchen;  conduct  standards,    1798 

PROPOSED  RULES 

Property  management: 
Records  management;  micrographics 
managcntent,     12731 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Information  procesung  standards.  Federal: 
COBOL;  interpretations,    6294 
COBOL  compiler  validation,    3300 
User-terminal  protocols;  entry  and  exit 

procedures  between  terminal  users  and 
computer  services;  inquiry,  extension  of 
time,    13601 
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Meetings: 
Building  Tedinology  Advisory  Committee, 

7472 
Visiting  Committee,    5559 
Voluntary  product  standards: 
Plumbing  fixtures,  porcelain  enameled 

formed  steel;  withdrawal  intent,    1 3600 
TFE-fluorocfrbon  resin  sheet,  commercial 

standard  CS  239-63;  proposed 

withdra>4ral,    9330 

NATIONAL  CAPITAL  HOUSING 
AUTHORITY 

RULES  I 

Obsolete  CFR  Chapter  deleted,    8505 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National 
Commissiok.  ^ 

NATIONAL  COF^fMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employmeru  and  Unemploymeru  Statist^s, 

National  Commission,  ,' 

i. 

NATIONAL  COMMISSION  ON 
LIBRARlEiS  AND  INFORMATTON 
SCIENCE '  '" 

See  Libraries  and  Irtformation  Science,  National 
Commissioti. 

NATIONAL  COMMISSION  ON ' 
NEIGHBORHOODS 

See  Neighborhoods  Natiortal  Commission. 

NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGICAL  USES 
OF  COPYRIGHTED  WORKS 

See  Copyrighted  Worksi  New  TechnoUtgical 
Uses  Natitmal  Commission. 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployrrunt  Compensation  National 
Commusiott. 

NATIONAL  CREDIT  UNION 
ADMINISTTRATION 

RULES 

Federal  Credit  Unions: 
Organization  and  operations;  share  drafting 
programs,    5359 
t^        Organization  and  operations;  surety  bond 
coverage,    6577  / 

Flood  insurance:  granting  of  loans,    7614 
Practice  and  piocedure:  /^ 

Grounds  for  removal  orders,'  5800 
Privacy  Act;  implemenutioa.    5360 


NOTICES 

Meetings:  ;' 

National  Credit  Union  Board,    51 14 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Academy  for  Fire  Prevention  and 
Control.    3148 
Meetings: 

National  Academy  for  Fire  Prevention  and 
Control.    8825 

NATIONAL  FOUNDATION  ON 

THE  ARTS  ANI^  THE 
^-HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL.HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Administrative  proceedings,  financial 

assistance  to  participants;  demonstration 
program  extension.     1 09 1 8 
Certification: 

Multistage  vehicles;  intermediate 

manufacturers  of  trucks,    9605,12014 
Fuel  economy  standards,  average: 
Trucks,  light,  and  nonpassenger 
automobiles,     1 20 1 3 
Highway  safety  programs.  State;  uniform 
standards: 
Comprehensive  plans.  State;  filling 
requirements.    9144 
Information  gathering  powers;  compulsory 

process;  extension  of  time.    55 16 
Motor  vehicle  safety  standards: 
Brake  systems,  air;  withdrawal  of 

interpretation.    9149 
School  bus  air  brake  systems,     12015 
School  bus  passenger  seating  and  crash 

protection,    9 1 50 
Speed  attainable  in  one  and  two  miles; 

definitions  added,    9606    ' 
Speedometers  and  odometers,     1 0920 
Tires,  new  pneumatic,  for  passenger  cars, 

4859,  4860,  6093 
Tires,  passenger  car;  inflation  pressure 

testing,    12015     • 
Vehicle  weight,  unloaded;  definition,    9606 
Odometer  disclosure  requirements.    10922 
Organization  and  functions: 

Powers  and  duties  reorganization.    8525. 
11995 
Vehicle  classification;  light  trucks  and 
nonpassenger  automobiles;  1980-81 
models,     12013 
Vehicles  manufactured  in  two  or  more  stages: 
Intermediate  stage  manufacturers  of  trucks, 
/  certification.    9605 

PROPOSED  RULES 

Administrative  proceedings,  financial 

assistance  to  participants,    1 1 100 
Bumper  standards: 

Damageability  requirements;  terminated, 
12049 
Certification: 
'  Bumper  standards,    9 1 67 
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Fuel  economy  rulemaking;  five  year  draft  plan; 

inquiry,    1 1 100 
Fuel  economy  standards;  average: 
Nonpassenger  automobiles;  1980-81  model 
years,    1 370,  S600 
Motor  vehicle  safety  rulemaking;  five  year 

draft  plan;  inquiry,     1 1 100  ' 
Motor  vehicle  safety  standards: 
Air  brake  system;  "No-lockup" 

r^uirements  for  trailers,    9626 
Identification  numbers.    2189.10947 
Lamps,  reflective  devices,  and  associated 

equipment,    7451  ■ 
Tires,  new  pneumatic,  for  passenger  cars. 
8570 
Vehicle  classification;  nonpassenger 
automobiles,     1370,  3600 

NOTICES 

Advisory  committees,  closed  meetings;  reports 
availability: 
Motor  Vehicle  Safety  National  Advisory 
Council,    8050 
Fuel  economy  program;  second  aimual  report 

to  Congress,    3189,  11002 
Fuel  economy  standards,  average: 

Passenger  cars,  1978-1980  model  years; 
exemptions,     10456 
Meetings:  * 

Highway  Safety  National  Advisory 

Committee,    8050 
National  Highway  Safety  Advisory 
Committee,    1870,  13457 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Ferguson,  Albert  R.;  motorcycle;  denial. 
13457 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
American  Bus  Association  et  al.;  air  brake 

systems.    809,  1021 
Armored  Vehicle  Builders,  Inc.,    1 1002 
Budd  Co..  lamps,  reflective  devices,  and 

associated  equipment,    8607 
Daihatsu  Motor  Co.  Ltd.;  motorcycle 

braking  systems,    12778 
General  Motors  Corp.;  brake  hoses,    6864, 

8608 
c General  Motors  Corp.;  tire  selection  and 

rims,  passenger  cars,    12778 
Hung-A  Industrial  Co.,  Ltd.;  new  pneumatic 

tires,    8609 
Invacar,  Ltd.;  motorcycle  controls  and 

displays,    8608 
Xet  Industries,  Inc.;  control  location, 
identification  and  illumination,  etc., 
6192 
Vespa  of  America  Corp.;  motorcycle 

controls  and  displays,    8610 
Vintage  Reproductions,  Inc.,    6865 

NATIONAL  INSTITUTE  OF 
EDUCATION 

RULES 

Grants  programs: 

Basic  skills  reseacph;  addition  of 

mathematics  learning  and  literacy, 
2878 

PROPOSED  RULES 

Advanced  study  and  research  in  education; 
experimental  program  for  opportunities, 
8234 
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NOTICES 

Grant  programs,  application  closing  dates: 
Advanced  study  and  research  in  education, 
experimental  program  for  opportunities, 
8238 
State  dissemination,  FY  78,     I29S0 
Information  collection  and  data  acquisition 
activity;  description,  inquiry,    5072,  7072, 
7369.  7477 
Meetings. 
Review  of  Laboratory  and  Center 
Operations  Panel.    3623,13097 
Meetings;  Sunshine  Act.    8346.  10680 
Research  grants  on  organizational  processes  in 
education,  applications  closing  dates, 
11268 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Aging.  Bioiogy  of.  Workshop,  meeting.     1547 
AgriculAiral  pathogens  risk  assessment; 

workshop.    9207.  9360 
Carcinogenesis  bioassay  reports,  availability: 
Aldrin  and  dicldrin.    2450 
Dairylanilide  yellow,     1 1 760 
Dibromochktropropane ,     8 1  ^9 
3,3'-lminobis- 1  -propanol 

dimethanesulfonate-(ester ) 
hydrochlonde  (IPD),    8854 
Isophosphamide,    2942 
Lasiocarpine .     1 29  SO 
Malathion.     12385 
Methoxychlor,     1 1 760 
2-Methyl-l-nitroanthraquinone,    9359 
Nitrofen,    8854 
Picloram,    5076 
IJ.2.2-Tetrachloroethane.    9359 
Tetrachlorvinphos,     1 295 1 
Trifluralin,     12385 
Committees;  estabfishment,  renewals, 
terminations,  c^c: 
Bladder  and  Prostatic  Cancer  Review 

Committee,  « 5896 
Cancer  Control  Grant  Review  Committee, 

11270 
Carcinogenesis  Program  Scienufic  Review 

Committee,     1 1 269 
Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee, 
S896 
,  Director,  Advisory  Committee  to;  et  al.. 
6325 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee,    5896 
Scientiric  Counselors  Board,  Cancer  Cause 

and'Prevenlion  Division,    5074 
Virus  Cancer  Program  Scientific  Review 
Committee.    1 1 27 1 
Functional  properties  of  tumors  of  T  and  B 

lymphocytes,  workshop,    9358 
Inhalation  Toxicology  Basics  Workshop; 

meeting,     1 547 
Meetings: 
Aging,  Biology  of.  Workshop.     1 547 
Aging  Review  Committee,    5893 
Agricultural  pathogens  risk  assessment, 

workshop,    9207,  9360 
Allergy  and  Oinical  Immunology  Research 

Committee,    5893 
Aliergy  and  Immunology  Study  Section  el 

al..    2004,  5074 
Allergy  and  Infectious  Diseases  National 
Advisory  Council;  correction.    2007 


Animal  Resources  Advisory  Committee. 

5073 
Arteriosclerosis  and  Hypertension  Advisory 

Committee.    5073,7716.  13633 
Arthritis  National  Advisory  Board.    7716 
Bioanaiytical  and  Metallobiochemistry  Study 

Section,     7716 
Biomedical  Library  Review  Committee, 

5893 
Biotechnology  Resources  Advisory 

Committee,    7716 
Cancer  Clinical  Investigation  Review 

Committee.     5075 
Cancer  Control  Community  Activities 

Review  Committee.     1 1 269 
Cancer  Control  Prevention.  Detection. 

Diagnosis,  and  Pretreatment  Evaluation 
Review  Committee,    6326 
Cancer  Control  Treatment,  Rehabilitation 
and  Continuing  Care  Review 
Committee,    7045 
Cancer  Immunotherapy  Committee,    3441. 

3769.  3770.  5895.  8189.  1  1270 
Cancer  Institute.  National;  advisory 

committees.     1547,2008,3771,5074. 
5075.9358.  11269.  13634 
Cancer  Institute,  National;  contract 

proposals  and  grant  applications  review. 
5894 
Cancer  National  Advisory  Board,    5076, 

8189 
Carcinogenesis  Program  Scienunc  Review 

Committee.    4684.  13633 
Clinical  Applications  and  Prevention 

Advisory  Committee.     5893.12384 
Clinical  Cancer  Education  Committee. 

2004 
Clinical  Trials  Review  Committee.    7045. 

7046 
Contraceptive  Evaluation  Research  Contract 

Review  Committee,     1 1 270 
Dental  Research  Institutes  et  al  .    9358 
Developmental  Therapeutics  Committee. 

8189 
Diabetes  National  Advisory  Board,    2008, 

3768,  377 1 ,  6325,  11271,  1 3634 
Digestive  Diseases  National  Commission, 

1547, 3770,  7717 
Environmental  Health  Sciences  National 

Advisory  Council,    2007 
Ethics  Advisory  Board,    2007.  13633 
Functional  Properties  of  Tumors  of  T  and  B 

Lymphocytes,  workshop,    9358 
General  Clinical  Research  Centers 

Committee.    3442,  3770 
General  Medical  Sciences  National  Institute, 

2450 
General  Medicine  A  Study  Section,    6324 
General  Research  Support  Program 

Advisory  Committee,    6324.  7046, 
7717.  12384 
Heart,  Lung,  and  Blood  National  Institute, 

3770 
Heart,  Lung,  and  Blood  Research  Review 

Committee  A.    7046 
Heart.  Lung,  and  Blood  Research  Review 

Committee  B.    6324 
High  Blood  Pressure  Working  Group. 

11270 
Inhalation  Toxicology  Basics  Workshop, 

1547 
Lipid  Metabolism  Advisory  Committee, 

11270 
Mental  Retardation  Research  Committee,  • 
9358 


Microbiology  and  Infectious  Diseases 

Advisory  Committee,    5895,  77 1 6 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

13634 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Institute,  ScieniiHc 

Counselors  Board.    5074 
Neurological  ScieiKes  Study  Section,    77 1 7 
Pharmacology-Toxicology  Research  Program 

Committee,    6325 
Population  Research  Committee,    9207, 

9360 
Primate  Research  Centers  Advisory 

Committee,    5075 
Pulmonary  Diseases  Advisory  Committee. 

9358 
Recombinant  DNA  Molecule  Program 

Advisory  Committee,    2007,3771. 

7270,  11271 
Research  Manpower  Review  Committee, 

9360 
Research  Resources  National  Advisory 

Council,    3770 
Scientific  Counselors  Board,    6323,  6324, 

12384 
Sickle  Cell  Disease  Advisory  Committee, 

9360 
Therapeutic  agents,  new;  role  of 

NIGMS/NIH.     12384 
Vision  Research  Program  Committee.    7046 
Primate  Plan.  National;  availability;  inquiry, 

5895 
Recombinant  DNA  experiments  involving 
genontes  of  animal,  plant,  and  insects 
viruses;  report,     13748 
Therapeutic  agents,  new;  role  of  NIGMS/NIH; 
conference,     12384 

NATIONAL  LABOR  RELATIONS 
BOARD 


NOTICES 

Meetings;  Sunshine  Act. 
12987 


2274.2812.7394. 


NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,     1432,  3473,  7084, 
13162 

NATIONAL  OCCUPATIONAL 
INFORMATION 
COORDINATING  COMMITTEE 

See  Occupational  Information  Coordinating 
National  Committee. 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  energy  impact  program: 
Grants  and  credit  assistance  to  coastal  States 
and  communities.    7550 
Coastal  zone  management  programs: 
Development  and  approval  of  programs, 

8395 
Federal  consistency  provisions; 

implementation  procedures,    10517 
Endangered  species;  interageiKy  cooperation, 
874 
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Financial  aid  tD  fisheries: 
Fishing  vessel  obligation  guarantee  program, 

procedures,    9153 
Fisliery  conservation  and  management: 
Atlantic  haddock,  cod,  yellowtail  flounder; 

emergeacy  regulations,    778,  6094, 

13578 
Foreign  fishing;  bullfishes  and  sharks, 

11825 
Foreign  fishmg;  cotrection,   "2726 
Foreign  fishing;  fixed  gear  avoidance, 

10934 
Foreign  fishing;  tanner  crabs  in  Bering  Sea, 

10566 
Foreign  fishkig;  U.S.  citizens  £«istaining 

losses  to  gear,  teimbursement,    3567 
Surf  clam  and  ocean  quahog  fisheries. 

Atlantic;  effort  procedures  and  quantity. 

13582 
Surf  clam  and  ocean  quahog  fisheries, 

Atlantic;  fishing  time  reduced,    4029, 

7209 
Surf  clam  and  ocean  quahog  fisheries, 

Atlantic;  plan  implementation,    6953 
Fishery  products,  processed: 

Inspection  and  certification;  fees  and 

charges,    1094 
Inspection  and  certification;  lot  inspections, 

rates  contract  basis,    6952 
Marine  mammals: 
Pribilof  Islands,  administration;  wildlife 

research,    SS21 
Tuna,  yellowfm,  and  products;  importation 

and  taking;  9ommercial  fishing 

operations;  exemption  of  certain 

countries  from  importation  prohibition. 

1094.  3566,  5521 
Tuna,  yellowfin;  importation  and  taking; 

quotas,  etc.;  corrections,    1627 
Tuna.  Atlantic  ifnheries: 

Yellowfin  tulta  and  tuna  impoct  restrictions,' 

8554 
Whaling  Commission.  International; 

definitions,  seasons,  capture,  etc.,    948 1 

PROPOSED  RtJLES 

Administrative  proceedings,  financial 

compensation  of  participants;  extension  of 
time.    9623 
Fishery  conservation  and  management: 
Cod,  haddock,  yellowtail  flounder;  hearings 
of  New  England  Fishery  Management 
Council  et  al.,    3601 
Fishery  management  plans,  development 

guidelines,    1460 
Foreign  fishing;  billfishes  and  sharks,    3292 
Foreign  fishing;  permit  application  policy, 

5398 
Regional  fishery  management  councils, 

1460 
Statistics  confidentiality,    1460 
Surf  clam  and  ocean  quahog  fisheries.    21 
Marine  mammals: 
Bowhead  whales;  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence;  withdrawn, 
3921 
Sea  turtles,     120S0.  1273S 
Tuna.  Atlantic  fisheries:  , 

Bluefm  tuna,    10S92 
Whaling: 

Bowhead  whales;  taking  by  Indians,  Aleuts 
or  Eskimos  for  subsistance  purposes. 
9172 


NOTICES 

Coastal  zone  management  programs; 

environmental  statements,  hearings,  etc.: 
California,    7339 
Puerto  Rico,     1 3089 
Committees;  establishment,  renewals, 
terminations,  etc.: 
U.S.-Spanish  Fisheries  Board,    1 3088 
Endangered  species  parts  or  products; 

certificates  of  exemption,     1 1 1 6,  61 27 
Endangered  species  permits;  applications, 

2204,6826,  13089 
Fishery  conservation  and  management: 

Foreign  fishing;  U.S.  fishing  gear  protection, 
1816 
Fishery  conservation  and  management, 
closures: 
Cod.    8282,  95 1 5,  11 246,  1 1 247 
Haddock.    11247 
New  England  Groundfish,    8283 
Fishery  failure  due  to  resource  disaster; 

Virginia.    7685 
Fishery  management  plans,  environmental 
statements,  meetings,  etc.: 
Billfishes^ and  sharks.  Atlantic,    3818 
Groundfish  fishery,  AUantic,     13087,  13601 
Haddock,  cod  and  yellowtail  flounder,    783, 

784 
Herring  fishery.  Northwestern  Atlantic,  et 

al.;  correction,    1980 
King  and  tanner  crab;  Eastern  Bering  Sea, 

9842 
Salmon  fisheries,  commercial  and 

recreational;  Pacific  Coast,     10426 
Shark  and  butterfish,    8826 
Surf  clam  and  ocean  quahog  fisheries; 
closure.     10426 
Fishery  transfer  applications: 
Cervantes.  Julian  A.,    6828 
Watts,  Luther  D.,  et  al..    6827 
JHshing  by  foreign  vessels  in  U.S.  waters: 

Fee  schedule,    3420 
Marine  mammal  permit  applications,  etc.: 
Alaska  Department  of  Fish  and  Game, 

11730 
Aquarium  of  Cape  Cod,  Inc.,     1061 S 
Demetrius,  Michael  B.,    8283 
Detroit  Zoological  Park,    6827 
Foerder,  Lawrence  J.,    5035 
Gelberg,  Dr.  Howard.    4449 
Hall.  Dr.  Nicholas  R..  et  al.,    6826 
Herman.  Dr.  Louis  M...    11729 
Hubbs-Sea  World  Research  Institute,    4273, 

13602 
Johnson.  Dr.  Murray  L.,  et  al.,    4273 
Kooyman,  Gerald  L..    13088 
Marine  Animal  Productions.  Inc.,    4450. 

11730 
Marineland  of  Morecambe,    1 06 1 4 
Marineland  S.A..    3148,13602 
Mate,  Dr.  Bruce.    30,  5035.  13603 
Minnesota  Zoological  Garden.  National 

Marine  Fisheries.    2204 
Mystic  Marinelife  Aquarium,    4450.  1 1730 
National  Zoological  Gardens  of  Sri  Lanka. 

4273 
Norris.  Dr.  Kenneth  S.,    5035 
Northwest  &  Alaska  Fisheries  Center, 

13603 
S.E.E.  Okeansky  Ribolov.  Bourgas,  Peoples 

Republic  of  Bulgaria.    9632 
Sea-Arama  Marineworld.    6827 
Southwest  FisheriesCenter.    6827.11730 
Sovrybflot.  Moscow.  U.S.S.R.,    7472 


National  Park 

United  Fishermen  of  Alaska  et  al.,    3301 , 

13603 
Whittow,  Dr.  G.  Causey;  correction,     1 1 729 
Marine  mammals: 
Roughed.-toothed  dolphin;  incidental  taking; 
commercial  fishing  operations; 
prohibition.    9632 
Meetings: 
Caribbean  Fishery  Management  Council  et 
al..     1523.  7996.  9841.  12902,  12903 
Coastal  2one  Management  Advisory 

Committee,    7472 
Gulf  of  Mexico  Fishery  Management 

Council.    3421,3737.7996.9841 
Marine  Fisheries  Advisory  Committee.    783, 

•6297 
Mid-Atlantic  Fishery  Management  Council, 

1815,3738.  4450.  4876,  1 1 844i 
New  England  Fishery  Management  Council 
etal..    2916.3926.4451,7339,7685, 
11246 
North  Pacific  Fishery  Management  Council 
et  al.,     1815,  2424,  3738,  6642,  984 1 . 
11592,13602 
Pacific  Fishery  Management  Council  et  al.. 
3 1 .  4273,  6 1 27.  6297,  7997.  7998, 
9193.\9194.  10615.  11592,  12903 
Regional  Fshery  Management  Council 

Chairmen.    8577 
South  Atlantic  Fishery  Management 

Council.    2424.  11246 
State  fish  and  wildlife  directors  coastal  and 

Great  Lakes  States.    9632 
Weather  Modification  Advisory  Board. 

784.9515.13088 
Western  Pacific  Fishery  Management 
Council.    7998,  11845 
Ocean  mining,  deep;  environmental  guidelines; 

inquiry;  extension  of  time.    1 378 
State  fish  and  wildlife  directors,  coastal  and 

Great  Lakes  States;  meeting,    9632 
Surf  clam  fishing  day  designation  and  change, 
hearings.    8283 

NATIONAL  PARK  SERVIck 

RULES 

Freehold  and  leasehold  interests;  conveyance 

on  NPS  lands.    3360 
Motorcycle  operations: 

Padre  Island  National  Seashore,  Tex.,    6229 
Vehicles,  immobilized  and  inoperable;  Grand 

Canyon  National  Park,  Ariz.,    1793 

PROPOSED  RULES 

Backcountry  camping  registration: 
ilawaii  Volcanoes  National  Park,  Hawaii. 
779 
Fishing: 
Yellowstone  National  Park.  Wya.  Mont., 
Idaho.    9321 
Hunting: 

Big  Thicket  National  Preserve.  Tex..    6261 
Minerals  management;  extension  of  time. 

2188 
Oversand  vehicle  operations: 
Cape  Cod  National  Seashore,  Mass.,     12042 

NOTICES 

Authority  delegations: 
Alaska  Area  Office.  Administrative  Officer. 

etal..    11613 
Blue  Ridge  Parkway.  Va.  &  N.C.. 

Administrative  Officer,  et  al..    7481 
Boston  National  Historical  Park. 

Procurement  Specialist.    4691 
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National  Park 


Cape  Lookout  National  Seashore,  N.C., 

Administrative  Officer,     7480 
Chickamauga  &  Chattanooga  National 
Military  Park,  Ga  ,  Administrative 
Officer,  et  al.,     7481 
De  Soto  National  Memorial.  Fla., 

Administrative  Services  Assistant,  et  al.; 
contract^.     1 3 1 02  x 

Guilford  Courthouse  National  Military  Park, 
N.C.,  Administrative  Services  Assistant, 
7480 
Midwest  Region,  Superintendents,    9378 
Ocmulgee  National  Monument,  Ga.. 
Administrative  Services  Assistant, 
7480 
Redwood  National  Park,  Administrative 

Officer,  et  al  ,    4693 
Rocky  Mountain  Region,  Superintendents, 

et  al..    4693 
Shiloh  National  Military  Park.  Tenn.. 

Administrative  Services  Technician,  et 
•       al.    7481 
Boundary  esublishment.  descriptions,  etc.: 
Colorado  Natiortal  Monument.  Colo.,     3952 
Glacier  National  Park,     3628 
Herbert  Hoover  National  Historic  Site,  Iowa, 

4692 
Indiana  Dunes  National  Lakeshore.  Ind., 
2240 
Concession  contracts,  standard  language; 

iiK)uiry;  extension  of  tinte,    8596 
Concession  permits,  etc.: 

Blue  Mesa  Lake  Marinas,  Inc..    9658 
Death  Valley  National  Monument,    8860 
Grand  Teton  National  Park,     1409.7481 
Yosemite  National  Park.    7482 
Environmental  statements;  availability,  etc.: 
Big  Thicket  National  Preserve.  Tex.,    4691 
Biscayne  National  Monument,  Fla.,    3444 
Everglades  National  Park,  Fla.;  meeting, 

2240 
Grand  Canyon  National  Park.  Colorado 
River  management  plan,  Ariz.,    799 
Natchez  Trace  Parkway,  Tenn.,  Ala.,  and 

rMias..    9659 
Scotts  Bluff  National  Monument,  Nebr., 

7482 
Sleeping  Bear  Dunes  National  Lakeshore, 
^  Mich.,    9378 

Historic  Places  National  Register;  additions, 
deletions,  etc.,    43.  1548,  2453.  3317, 
3318,4124 
Jurisdiction  transfer  from  Forest  Service. 

Ozark  National  Forest.     1 520 
Management  and  development  plans: 
Canyon  de  Chelly  National  Monument, 

Ariz.;  headquarters  area,    6341 
Colorado  River.  Ariz.;  meeting.    8595 
Grand  Canyon  National  Park;  Ariz,  et  al.. 

1846 
Indiana  Dunes  National  Lakeshore;  meeting, 
799 
Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council.    2240,  748 1 
Bo^on  National  Historical  Park  Advisory 

Commission,     1 3 1 02 
Boston  National  Historical  Park  Advisory 

Committee.     1 1 869 
Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission,     3443, 
11613,  13103 
Fort  Union  Trading  Post  National  Historic 
Site,     13103 


Gateway  National  Recreation  Area  Advisory 

Commission.    4692 
Golden  Gate  National  Recreation  Area 

Advisory  Commission.     1409,  6168 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,     1 3 1 03 
Lake  Mead  National  Recreation  Area; 

carrying  capacity  study,     1410 
Midwest  Regional  Advisory  Commission, 

2772 
National  Park  System  Advisory  Board, 

13104 
National  Park  System  Advisory  Board. 

History  Areas  Committee.    6168 
National  Park  System  Advisory  Board. 

Oversight  Committee,    6169 
National  Survey  of  Historic  Sites  and 

Buildings  Consulting  Committee,    4291 
Ozark  National  Scenic  Riverways  Advisory 

Commission,     1 1 869 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,     13104 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,     11614 
Mining  plans  of  operation;  availability,  etc.: 
Death  Valley  National  Monument.     1 1 869 
Glen  Canyon  National  Recreation  Area. 

4693 
Monument  establishment: 

Salinas  National  Monument,  N.  Mex.,    6342 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

Noncfs 

Meetings;  Sunshine  Act,    2474,5645,5915, 
7519,  8058,  11893 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Advisory  committee  review;  inquiry,    5114 
Bobcat,  lynx  and  river  otter  management; 

meeting.    2673 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Future  Scientific  Ocean  Drilling  Ad  Hoc 

Advisory  Group,    2672 
International  Programs  Advisory  Committee, 

1157 
National  Science  Foundation  Advisory 
Council,     10651 
Impact  of  Federal  wildlife  regulations  on 
systematics/ecology  community, 
symposium,    3445 
Long-term  ecological  measurements 

conference.    3445 
Meetings: 

Advisory  Council  Task  Group.    2777 
Atntospheric  Sciences  Advisory  Committee, 

4699 
Behavioral  and  Neural  Sciences  Advisory 
Committee.    2022.  2778.  3782,  3955, 
4699,  5906.  6345,  10451,  13649 
Bobcat,  lynx  and  river  otter  management, 

2673 
Engineering  Advisory  Committee,    8869 
Environmental  Biology  Advisory  Committee. 

1158. 2022,  12970 
Federal  Scientific  and  Technical  Informatioi^ 

Managers,     1158,5115 
Future  Scientific  Ocean  Drilling  Ad  Hoc 
Advisory  Group,    4698 


Impact  of  Federal  wildlife  regulations  on 
systematics/ecology  community, 
symposium,     3445 
Long-term  ecological  measurements 

conference,    3445 
Material  Research  Advisory  Committee, 

1564,  7072,  8869 
National  Science  Foundation  Advisory 

Council,    3782,  12970 
Northeastern  regional  forum,     10748 
Nuclear  Science  Advisory  Committee, 

DOE/NSF,    82 1 2,  8868,  1 1 6 1 9 
Nuclear  Science  Advisory  Committee, 

ERDA/NSF,    2672 
Ocean  Sciences  Advisory  Committee, 

7072,  8869 
Physics  Advisory  Committee,    51 14,  8869, 

12769. 13649 
Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,     1 563,  202 1 , 
2777. 2778, 3445.  3782,  5907 
Regional  Forums,  National  Science  Board, 

3956 
Science  and  Society  Advisory  Committee, 

6344 
Scietftn  Education  Advisory  Committee, 
2672,  12769 
I       Social  Sciences  Advisory  Committee,    2777, 
3957,4699,5115,6344,  11620.  13649 
Steering  Committee  Advisory  Council, 

4699 
Waterman,  Alan  T.,  Award  Committee, 
10451 
Meetings;  Sunshine  Act,     1 67 1 ,  2047 ,  3  2  39, 

7797,9551 
Privacy  Act;  systems  of  records,     1065 1 
Regional  Forums,  National  Science  Board; 

meetings,     3956,  10748 
Reports,  advisory  committees;  availability, 

8868 
Science  and  math  instruction  improvement 

program,  joint  NSF-NIE,    4292 
Science  Resources  Program;  awards,  etc., 
1016 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions.  Government-owned;  availability  for 
licensing,    2649,  2650,  265 1 ,  2652.  4274. 
7339.  7340.  7472,  8284,  10425,  11845. 
12902,  13603 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportaiion  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES  y 

Meetings;  Sunshine  Act.    816,  1172,  1583. 

1883,  2813,  3239,  3670,  4750,  5469. 

5916,  7084,  7520,  8682,  9218,  9407. 

9931,  10680,  11037^^^80^13658 
Pipeline  accident  repopfavailability,    5604 
Railroad  derailmenty^d  hazardous  material 

safe  carriage;  I/TSB  authority;  hearing, 

8601,9544 
Safety  recommend^ions  and  accident  reports; 

availability,  res^nses,  etc.,    1017,  1850, 
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2780,  3633,  4471.  6847.  7492,  8599. 
9543,  10990, 12134.  13442 

NAVY  DEPARTMENT.     ' 

RULES  "    -^ 

Islands  under  Navy  jurisdiction,  public  access: 
Kahoolawe  Island,  Hawaii;  entry  regulations, 
3706,  11815 
Navigation: 
USS  Groton;  compliance  with  COLREGS, 
12681 
Personnel: 
Correction  of  Naval  Records  Board; 
decision  availability,    2 1 70 
USS  Cincinnati;  compliance  with  COLREGS, 
8257 

NOTICES         I 

Discharge  review  system,  regiona];  hearings, 

suspension,    4278 
Environmental  statements;  availability,  etc.: 
Kahoolawe  Island,  Hawaii;  weapons  training; 
hearings,    10969.  12747 
FBM  submarine  support  base.  Kings  Bay,  Ga.; 

establishment,    49 1 3 
Islands  under  Navy  jurisdiction;  public  access: 
Kahoolawe  Island.  Hawaii;  entry 
regulations,    785 
Meetings: 
CNO  Executive  Panel  Advisory  Committee, 
1379,  2205,4278 
Privacy  Act;  systems  <^  records,    5472 

NEIGHBORHOODS  NATIONAL 
COMMISSION  j 

NOTICES 

Meetings,     1 849,  2776.  4698.  7747.  9208. 
11774,  12111 

NEW  COMMUNITY 

DEVELOPMENT  CORPORATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Riverton  Ne«r  Community,  N.Y.,    1 1862 

NUCLEAR  MATERIALS     *   /''' 

See  Elnvironmemtal  Protection  Agency. 
Nuclear  Regulatory  Conunission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material;  export  and  import: 
Export  and  import  matters;  editorial 
changes,    6923 
Byproduct  material,  human  uses: 

Medical  usesy  group  licensing,    2167,  4972 
Byproduct  material  licensing: 
Export  and  import;  editorial  changes,    692 1 , 

6922,  6923 
Spark  gap  irradiators  containing  cobalt-60, 
license  exemptions,    2387 
Conduct  standards: 

Foreign  gifte  and  decorations,    1929 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Distribution  of  enviroiunental  statements  to 

EPA,    7210 
Export  and  import;  editorial  changes,    6924 
Uranium  fiiel  cycle  impacts;  hearing.    970, 
10544    I 
Facilities  and  iluitenal  licenaes;  fee  schedule 
revised,    7218.  II81S 


Nuclear  facilities  and  materials;  export  and 
import: 
-  Exemptions,  licensing  practices,  hearings, 
/  etc.,    6925 

Nuclear  material;  spiecial;  domestic  licensing: 
Export  and  import;  editorial  changes,    6924 
Licensee  safeguards  contingency  plans, 
11964  , 

Plants  and  material,  physical  protection: 

Export  and  import;  editorial  changes,    6925 
Licensee  safeguards  contingency  plans, 
11964 
Practice  rules: 
Environmental  statement  distribution  to 

EPA,    7210 
Export  and  import;  editorial  changes,    6921 
Production  and  utilization  facilities;  licensing: 
Export  and  import;  editorial  changes,    6924 
Licensee  safeguards  contingency  plans, 
11963 
Radiation  protection  standards: 
Caution  signs,  labels,  etc.,    2167,5357 
Reporting  requirements;  property  damage; 
elimination  of  duplication;  correction, 
2719  (.., 

Records,  public:  ^ 

Commission  meeting  transcript  release; 

correction,    10 
Meetings;  use  of  sound  recordings  and 
cameras,     13055 
Source  material  licensing: 

Export  and  import;  editorial  changes,    6923 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Medical  licenses;  license  conditions  change, 

11206 
Radioisotopes,  medical  uses  regulation; 
policy  statement,     1 1 208 
Byproduct  material  licensing: 

Decommissioning  criteria  for  nuclear 
facilities,     10370 
Employees;  notices,  instructions,  and  repmrts 

of  radiation  dose  to,    4865 
Nuclear  material,  special;  domestic  licensing: 
Decommissioning  criteria  for  nuclear 
facilities,     10370 
Plants  aitd  materials,  physical  protection: 
Environmental  statement  of  transportation, 
3368,  6095 
Procurement.    3288 

Production  and  utilization  facilities;  licensing: 
Codes  and  standards  for  nuclear  power 

plants,    4050 
Decommissioning  criteria  for  nuclear 
facilities,     10370 
Radiation  protection  standards: 

Licensee  requirements  to  control  total 
occupiational  radiation  dose  of 
individuals,    4865 
Radioactive  material  packaging: 
Environmental  statement  on  transportation, 
3368,  6095 
Radiography  and  radiation  safety  requirements 
for  radiographic  operations,  licenses: 
Overexposure  rate  reduction,  etc.,    1 27 1 5 
Radiographic  exposure  devices,  desigii; 
inquiry,     12718 
Reactor  site  criteria;  seismic  and  geological; 
reassessment  of  current  criteria;  inquiry, 
^      2729 

Source  material  licensing:  \. 

Decommissioning  criteria  for  nuclear 
facilities,    10370 


Advisory,  con 
Alarm  syster 

availabilit)( 
Anticipated  tra 
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NOTICES 

Abnormal  o^urrence  reports: 
Insulation  failures  in  containment  electrical 

penetrations,    3322 
Overexposu^  of  radiographer's  hand,    1 158 
littee  review;  inquiry,     1 2402 
interior  intrusion;  report 

9665 
isients  without  reactor  scram, 
inforpiation  meeting,    1 2972    < 
Camera  coverage  of  hearings;  policy 

sutement,    4294 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Risk  Assessment  Review  Group,  ■  803 
Domestic  safeguard  matters;  supporting 
statement  of  need  for  research,  studies, 
and  technical  assistance,    2464 
Earthquake  ground  motion,  strong;  prediction 

methods;  report  availability,    9664 
Environmental  Standard  Review  Plans; 
availability  of  draft;  inquiry,     1 159 
Environmental  statements;  availability,  etc.: 
.    Consumers  Power  Co.,    5603 

Fuel,  spent  light  water  power  reactor; 

handling  and  storage,    1 2402 
Georgia  Power  Co.,     11 289 
Houston  Lighting  &  Power  Co.,    8307 
Offshore  Power  Systems,     10989 
Omaha  Public  Power  District,     1 1 289 
San  Dieeo  Gas  &  Electric  Co.,    4891 
Export  of  nigh  enriched  uranium  to  certain 
European  countries,  inquiry;  correction, 
2250 
Final  liquid  pathway  generic  study,  availability, 

9890 
Generic  requirements  for  light  water  nuclear 

power  plant  fii^  protection,    2250 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts.    46,  7490,  8875,  9210 
Issuances,  semiannual  hardbound  volume; 

availability,     10452 
Meetings: 
Anticipated  transients  without  scram; 

nuclear  reactor  regulation  information, 
12972 
Generic  requirements  for  light  water  nuclear 

power  plant  fire  protection,    2250 
Ionizing  radiation,  low  level,  biological 

effects,    931^5 
Light  water  nuclear  power  plant  fire 

protection,  generic  requirements,    8043 
Reactor  Safeguards  Advisory  Committee, 
1564,  1565,  1853.  2465,  2466,  2673, 
2957,  3185,  3445.  4293.  5119.  5442, 
5443,  5446,  6665,  7274,  7382,  7747, 
8870,  9394,  9395,  10652.  1 1290, 
11775,  11 877,  .12770 
Reactors,  nuclear  power;  physical  protection 

against  industrial  sabotage,    13111 
Risk  Assessment  Review  Group,    2779, 
7274, 11290 
Meetings;  Sunshine  Act,    60.  1047,  1172, 
1432,  1671,  1884,  2274,  2474,  2813, 
301 1,  3473,  3670.  3990.  4317,  4915, 
5469,  6196,  6717,  6903,  7084,  7294, 
7394.  7797,  8225.  8922.  10469,  10790, 
11785,  12181,  12813, 13658 
Nuclear  facility  sites;  early  site  review, 

procedures  and  technical  options;  draft 
availability,    10988 
Nuclear  power  plants,  resolution  of  generic 
issues;  report  to  Congress,    1565 
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Occupational  Radiation  Exposure  at  NRC 
Licensed  Facilities  197S;  report 
availability,     1 3 1 1 7 
Ppak  acceleration,  seismic  intensity,  and  other 
physical  parameters;  correlation;  analysis; 
report  availability,    7075 
Petitions  for  review  of  decisions  or  actions  by 
Atomic  Safety  and  Licensing  Appeals 
Boards;  extension  of  time  for 
consideratkm,    1 1 876 
Radioisotopes  licensing;  regional  program, 

4891 
Regulatory  guides;  issuance  and  availability, 
2024.  2248.  2779;  3323.  4470,  5445, 
7379,  8047,  8598,  8599,  10654,  10988, 
11621,  12972.  12973 
Rulemaking  petitions: 

Boston  Edison  Co.  et  al.,    9542 
Citizens  United  for  Responsible  Energy, 

3448 
Connecticut  Citizen  Action  Group  et  al., 
4466 
Rulemaking  petitions;  issuance  of  quarterly 

report.    5116 
Safety  analysis  reports,  safety  evaluation 
reports;  availability,  etc. 
Ebasco  Services.  Inc..    5907 
Fluor  Pioneer.  Inc..    3447 
Security,  nuclear  power  reactors;  physical 
protection  against  industrial  sabotage; 
meeting.     13111 
Standard  review  plan;  issuance  and  availability. 
47.  2248.  8045.  8875.  9395.  9664.  9893, 
10452.  10989.  11291.  12131.  12132. 
13113.  13114. 13115.  13116 
Applications,  etc.: 

Alabama  Power  Co.,    7488 
Arkansas  Power  &  Light  Co.,     10984. 

12970 
Atlantic  Research  Corp.,    3634 
Babcock  &  Wikox  Co.,    3782 
Baltimore  Gas  &  Electric  Co..    2025.  2244. 

5447,  12402,  12971 
Boston  Edison  Co.  et  al.,    5604.  6847, 

7489.  8213.  8597.  9889.  1 1875.  13105 
Carolina  Power  &  Light  Co..    141 1,  1565, 
2025,  2245,  4465,  7072,  10652,  13105 
Carter-Wallace,  Inc..    45 
Chem-Nuclear  Systems.  Inc..    5442 
Cleveland  Electric  Illuminating  Co.,    3634 
Commonwealth.  Edison  Co.  et  al.,    2026, 
5116.  5444,  7489,  8043,  9208,  9662, 
10985,  13106.  13107 
Connecticut  Yankee  Atomic  Power  Co., 

8044.  9890 
Consolidated  Edison  Co.  of  New  York.  Inc.. 

7380.  10985 
Consumers  Power  Co.,    2027,  2245,  3 1 85, 
5115,  5444,  5603,  6345,  7490,  8870, 
9208.9890,  10986,  11287, 11288, 
11875 
Dairyland  Power  Cooperative,    2245. 

1 0653.  11288.  11620 
Detroit  Edison  Co..  Inc..  et  al..    8212 
Duke  Power  Co.,    2022.  2027,  4467,  7380, 

8044,  9209.  9662 
IXiquesne  Light  Co.  et  al.,    4467,  5117 
Florida  Power  Corp.  et  al.,    2778,  2958, 

5117,6345 
Florida  Power  St  Light  Co.,     1 159,  1411, 
2023,  2246,  2958,  4890,  5117,  6346, 
7075,  8213,8598,  10986 
General  Electric  Co.,    4467,  6346,  8598 
Georpa  Power  Co.  et  al.,    2023,  2246, 
5444.9662,  13108 


Gulf  States  Utilities  Co.,    8871 

Houston  Light  &  Power  Co.  et  al..    8871 

Illinois  Power  Co. .     1 344 1 

Indiana  &.  Michigan  Electric  Co.  et  al.,    45, 

3185,  3957,  7748,  8044,  10987,  I2I3I 
Iowa  Electric  Light  Sl  Power  Co.  et  al., 

1411,  12971,  13108 
Jersey  Central  Power  &.  Light  Co.  et  al., 

6346,  7380,  7381,  8598,  9891,  I3I08, 

13109 
Long  Island  Lighting  Co.  et  jd.,    5603,  6346 
Maine  Yankee  Atomic  Power  Co.,     1 159, 

2247,  3187,6347 
Metropolitan  Edison  Co.  et  al.,    46,  1 160, 

2778, 3186.  3187,  7073,  7381,  9891, 

10653,  10987,  11875 
Nebraska  Public  Power  District,     1 566, 

7073,9663,  13109,  13650 
New  York  State  Electric  &  Gas  Corp.  et  al., 

7379,  8308,  9543,  10750 
Niagara  Mohawk  Power  Corp.,     1412, 

4891,9663, 12769, 13110 
Northeast  Nuclear  Energy  Co.  et  al.,    5908, 

9891,  11289,  11292,  11876,  12972, 
13110 

Northern  Sutes  Power  Co.  et  al.,     3447. 

3957,4468,  7382.9210.9394,  13111 
Northern  States  Power  Co.  of  Minnesota  et 

al..    801 
Nuclear  Engineering  Co.,  Inc.,     1 160,  2023, 

9892,  11290 

Nuclear  Fuel  Services,  Inc.,    5445 

Ohio  Edison  Co.  et  al.,     12403 

Omaha  Public  Power  District,    2247,  3447, 

3783,  5118,7382,  109»7 
Pacific  Gas  &  Electric  Co.,     1161,5445, 
"•^5603,  6347 
Pennsylvania  Power  &  Light  Co.  et  al., 

2465 
Philadelphia  Electric  Co.  et  al.,    46,  2024, 

4468,  4469,  7490,  8045,  9663,  13111. 

13112 
Polytechnic  Institute  of  New  York..    802 
Portland  General  Electric  Co.  et  al..    2247. 

3186.5116.9893.  11620.  12403. 

12972.  13112 
Power  Authority  of  Stote  Of  New  York. 

1016.2024.2958.5118,7074,  11621, 

13113 
Public  Service  Co.  of  Indiana,  Inc.,  et  al., 

1656,  1854.9211 
Public  Service  Co.  of  New  Hampshire  et  al.. 

9211 
Public  Service  Electric  &  Gas  Co.  et  al.. 

802,  5118,5119.5443,7491,  11876 
Puget  Sound  Power  &  Light  Co.  et  al., 

2466,  7075 
Rochester  Gas  Sl  Electric  Corp.  et  al., 

7275,  10654,  11877 
Sacramento  Municipal  Utility  District, 

8045 
San  Diego  Gas  Sl  Electric  Co.  et  al., 

10987,  12133,  13442 
South  Carolina  Electric  &  Gas  Co.  et  al., 

2248,  6347,  9893 
Southern  California  Edison  Co.  et  al., 

1412,  2024,  2249,  6347,  8046,  1311 6 
Stanford  University,    3634 
Sute  University  of  New  York  at  Buffalo, 

8046 
Tennessee  Valley  Authority,    1412.  3186. 

5119.  6348.  7074.  9893,  10654.  131 17 
Toledo  Edison  Co.  et  al..    9396,  10750 
University  of  Delaware,    749 1 


Vermont  Yankee  Nuclear  Power  Corp.,    47, 

1161,2244,6348 
Vermont  Yankee  Nuclear  Power  Sution, 

3634 
Virginia  Electric  Sl  Power  Co.,    2959,  4470, 

5445,  12404 
Washington  Public  Power  Supply  System, 

2249. 8214 
Westinghouse  Electric  Corp.,    4470 
Wisconsin  Electric  Power  Co.  et  al.,    48, 

3783,  7074,9894.  11622 
Wisconsin  Public  Service  Corp.  et  al., 

2249.4471,  8047 
Yankee  Atomic  Electric  Co..    9396.  9664, 

13118 

OCCUPATIONAL  INFORMATION 
COORDINATING  NATIONAL 
COMMITTEE 


NOTICES 

Interagency  agreements. 


5348 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Health  and  safety  standards: 
Acrylonitrile  (vinyl  cyanide);  emergency 
temporary  occupational  exposure 
standards;  hearing,    2600 
Benzene;  occupational  exposure,    5963, 

13561 
1,  2-Dibromo-3-chloroproplane  (DBCP), 
11527 
State  plans  for  development  and  enforcement 
of  standards;  suspension  of  action  on  State 
petitions,     1 1 196 
State  plans  for  enforcement  of  standards: 
California.    9806 
Hawaii.    5821 

PROPOSED  RULES 

Health  and  safety  standards: 

Acrylonitrile  (vinyl  cyanide),  availability  of 

environmental  statement,    7669 
Acrylonitrile  (vinyl  cyanide);  occupational 

exposure  standards,  hearing.    2608 
Benzene,  liquid  mixtures;  exposure  to, 

12890 
Ethylene  dibromide;  occupational  exposure; 

inquiry,     1 1 227 
General  industry  standards,  selected; 

revocations;  extension  of  time,    9830 
Special  industry  standards;  cooperage  and 

laundry  machinery  and  bakery 

equipment;  revocations,  extension  of 

time.    9831 
State  plans  for  enforcement  of  standards: 
Indiana;  extension  of  time.    4072 
South  Carolina.    4072 
Toxic  substances;  identification  and  regulatitm: 
Carcinogenic  risk  substances;  extension  of 

time  and  hearing  rescheduled.    3729 

NOTICES 

Applications,  etc.: 
Interiake  Stamping  Corp.,    1 1275 
McDemiott,  J.  Ray,  Sl  Co  ,  Inc.,    508 1 
Minnesota  Mining  Sl  Manufacturing  Co., 

9887,  12392,  13648 
Oceaneering  Intemationit!,  Inc..    5080 
Sanu  Fe  Engineering  Sl  Construction  Co.. 

5082 
Taylor  Diving  Sl  Salvage  Co.,  Inc..    5083 
West  Co.,    2945 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Construction  Safety  and  Health  Advisory 

Committee;  nominations,     1 1 274 
Cutaneous  Hazards  Standards  Advisory 

Committee,    10647 
Occupational  Safety  and  Health  National 
Advisory  Committee,    9380 
Interagency  Rqgulatory  Liaison  Group: 
Testing  standahls  and  guidelines;  inquiry, 

1523, 1987 
Work  plans  and  meetings    7174 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    3319 
Cutaneous  Hazards  Standards  Advisory 
Committee,    10647  -' 

Occup^oiul  Safety  and  Health  National 
Advisory  Committee,    202p;^064. 
11766  y^ 

State  plans;  development,  enforcement,  etc.: 
Indiana,    S0B3 
Maryland,    tI97 
Minnesota,    5084 
Oregon,    9888,  13648 
Virginia,     1 1274 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedure  rulek: 
Review  process  simplification  and 
clarification,    4604 

NOTICES        I 

Meetings;  Sun^ne  Act.    1432,  1672.  2047, 
3341,  4317,  5131   6196.  7798.  9551. 
10680.  11893.  1 3<i59 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVKORY 
COMMUTE 

NOTICES 

Meetings.    3780.8868.11874 

OFHCE  or  SCIENCE 
TECHNOLOGY  POLICY 

See  Science  oitM  Technology  Policy 

OFFICE  or  THE  SPECIAL 
REPRESENTATIVE  FOR 
NEGOTIATIONS 

See  Trade  NegMiations,  Office  of  Special 
Representative. 

OHIO  RIVIJI  BASIN  COMMISSION 

NOTICES        I 

Comprehensive  Coonfinated  Joint  Plans; 
availability  of  reports: 
Ohio  Main  Stem.    12973 

OIL 

See  Domestic  and  International  Business 
Administration. 
Economic  Regulatory  Administration. 
Geological  Survey. 
Land  Managemeru  Bureau. 


/ 


OVERSEAS  PRIVATE  / 

INVESTMENT  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 


3670 


PACKERS  AN^TOCKYARDS 
ADMINISTR^^ON 

PROPOSEDJKULES 

Policy  st^tMfients: 

Rat^  and  charges,     1 3488 
Rs^^  and  charges;  changes,  notification,  etc., 
/^  1 3488 

NOTICES 

Posting  and  deposting  of  stockyards: 
Farmers  &  Ranchers  Livestock  Auction. 

Inc.,  Ark.,  et  al.,    3733 
Huntsville  Livestock  Auction,  Ark.,  et  al., 

5859 
Madison  Stockyards,  Inc.,  et  al.,     1521 
Northwest  Alabama  Livestock  Auction  et 

al.,     1521 
Rates  and  charges: 

Posted  stockyards,  hearings,    986 

PANAMA  CANAL 

RULES 

Licensing  of  officers,    1 3380 
Privacy  Act;  implementation,    1 1577 

PAROLE  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    43 1 7 

PAROLE  COMMISSION 

RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Administration  of  Commission,  CFR  section 

deleted,    4977 
Appeals  by  prisoners  denied  parole,    4978 
Sunshiite  Act;  implementation,    4978 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Appeals  by  prisoners  denied  parole,    SOI  1 

NOTICES 

Meetings;  Sunshine  Act,    1583,2274,2275, 
2687,  3342,  3671,  399+^^16,  7798, 
8058,  9932,  13485,  1 1298B 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 
Practice  rules;  multiple  dependent  claims 
and  drawing  requirements,    4015 

RULES  * 

;mark  cases: 

iition  notices  and 
idavits/declarations.  Section  8;  late 
filed  fees,    4441 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES      ' 

Reporting  and  disclosure  requirements: 
Annual  report  summary,     10139 
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Postal 

PROPOSED  RULES 

Employee  pension  benefit  plans: 
Minimum  standards;  seasonal  industries; 

reopening  of  comment  period,    7670 
Severance  pay  plan;  definition,     I0S79 

NOTICES 

Employee  benefit  plans: 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
2029,  2968.4731,  7746.  11773,  12401 
Meetings: 
Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council,     1141,  9393 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Plan  benefits  valuation;  rates  and  factors, 

2721, 10560 
Plan  sufficiency  and  termination  pf  sufficient 

plans;  early  retirement  benefits,    1335 

PROPOSED  RULES 

Assets  allocation: 

Mandatory  employee  contributions,     1358 
Guaranteed  benefits: 

Mandatory  employee  contributions,     1 358 
Plan  benefits  valuation;  rates  and  factors, 
10580 

PENSION  PLANS 

See  CivU  Service  Commission. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Administration. 

PESTICIDES 

See  Envirotwxental  Protection  Agency. 
Food  ai%d  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

RULES 

Pipeline  transportation  of  liquids: 
Conversion  of  existing  pipelines  to  liquid    ^ 
service,    6786 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmeraal  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  tommission. 
Occupatiorud  Safety  and  Health 
/{dministration . 

POSTAL  RATE  COMMISSION 

NOTICES 

Mail  classification  schedule,    8877 

Meetings;  Sunshine  Act,    8922 

Rates  and  fees,  1977  changes;  oral  arguntent, 

10751,11874 
Visits  to  postal  facilities,    4153,  8603 
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Postal 


POSTAL  SERVICE 

RULES 

Postal  Service  Manual: 
Address  cards  arranged  in  sequence  of 

carrier  delivery;  mailing  list  services; 

extension  of  grace  period.    73 1 7 
Business  reply  mail  with  postage  affixed; 

haiKJIing,     1620 
Packaging;  safe  handling,    499 1 
Second  and  third  class  mail;  label  use, 

3lia 

PROPOSED  RULES 

Postal  Service  Manual: 

Books;  fourth  class  library  rate,    6972 
Books  and  sound  recordings  Tound  loose  in 

mail;  disposition.    6263 
Delivery  service  policy,  city,     12044 
^4ewspaper  receptacles  on  rural  mailboxes, 

1966 
Postal  and  post  cards;  requirements  and 

restrictions.    61 1 1 
Third-class  mail,  single-piece;  required 

marking,    983 1 

NOTICES 

Meetings;  Sunshine  Act,     1583,4176.4177. 

5916,  7520.  9218.  1 1037.  13163 
Privacy  Act;  systems  of  records,    6849 

PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

See  Mental  Health,  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 
\ 

PRISONS  BUREAU 

NOTICES 

Meetings: 
Corrections  Advisory  Council,     1015 
National  Institute  of  Corrections  Advisory 
Board.    2244 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

NOTICES 

Architectural  and  Engineering  Services 

Reponal  Public  Advisory  Panels  Review; 
inquiry,     11857 
Property  transfer,  wildlife  conservation: 
Comhusker  Army  Ammunition  Plans;  Grand 
Island.  Nebr..     10978 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration.  ' 

Disease  Control  Center. 

Food  and  Drug  Administratiem. 

Health  Resources  Administration. 

Health  Services  Administration. 

National  Institutes  of  Health. 
RULES 
Fellowships,  internships,  training: 

National  Research  Service  Awards; 
correction.     1498  « 


Grants: 

Abortions  and  related  medical  services, 

4570,  4832 
Community  health  services,    5352 
Migrant  health  services,    5353 
Public  health;  CFR  Part  removed,    2878 
Regional  medical  programs;  CFR  Part 

removed.    2878 
Scientific  peer  review  of  research  grant 
applications  and  research  and 
development  contract  projects,    7864 
State  comprehensive  health  planning; 

removal  of  Subpart.    2878 
Teaching  facilities  construction,  etc.;  allied 
health  professions  training  center 
quality  improvement,  etc.;  removal  of 
subparts,    2878 
Health  maintenance  organizations,    602 1 
Health  manpower  shortage  areas;  criteria  for 

desigitation,     1 587 
Health  planning.  National  guidelines,     1 3044 
Health  planning  and  resources  developmentT 
State  health  planning  and  development 
agencies;  designation  and  funding, 
10120 
Infomtation  availability;  CFR  Part  removed. 

2877 
Narcotic  addicts;  CFR  Part  removed,    2877 
National  Health  Service  Corps: 
Grants  to  assist  entities  with  Corps 
personnel;  CFR  Subpart  removed. 
2877 

PROPOSED  RULES 

Grants: 

Health  research  facilities  construction,  etc.; 
nursing  schools;  support  of  educational 
programs.    4790 
Health  research  facilities  construction,  etc.; 

nursing  special  project  grants.    4784 
Nurse  training  programs,  advanced,    3344 
Health  mainteiumce  organizations,     1 1472. 

12339 
Health  plaiming.  National  guidelines,    3056 

NOTICES 

Health  maintenance  organizations,  qualified. 

2451,4115.8858.  8859 
Organization,  functions,  and  delegations  of 
authority: 
Food  and  Drug  Administration,     1 1 36 
Health.  Assistant  Secretary  for,  et  al.; 

correction,    9868 
Health,  Assistant  Secretary  for;  Smoking  and 

Health  Office.    9868 
Health  Resources  Administration.     1 1 37 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Meetings;  Sunshine  Act.    61.  1 173.  2687. 

2814.7521.  10789 
Railroad  retirement  supplemental  annuity 

program;  determination  of  quarteriy  rate 

of  excise  tax.    7750 
Unemployment  period  determinations.    5121 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 


RECLAMATION  BUREAU 

RULES 

Teton  Dam  failure;  claims  for  loss  or  damage. 
11821 

NOTICES 

Envir6nmental  statements;  availability,  etc.: 
ANG  Coal  Gasification  Co..  N.  Dak..    3540 
Garrison  Diversion  Unit,  N.  Dak..    5079, 
8041 

RECREATION 

See  Fish  and  WildUfe  Service. 
Interior  Department. 
National  Park  Service. 

REDEVELOPMENT  LAND 
AGENCY 

RULES 

Obsolete  CFR  Chapter  deleted.    8505 

TiBILITATION  SERVICES 
MINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

RULES 

Mandatory  exemptions;  foreign  military  sales 
contracts  and  subcontracts,    4014 

PROPOSED  RULES 

Business  by  segments,  renegotiable;  analysis. 

2187.  10581 
Excessive  profits;  principles  and  concepts  for 

application  of  statutory  factors;  inquiry, 

12039 

NOTICES 

Authority  delegation: 

Director,  Office  of  Administration,    4700 
Interest  rates;  excessive  profits  and  refuitd, 

2784 
Meetings;  Sunshine  Act.     1 1 72.  1 584.  1 884, 

2275.  3239.  3473.  3474.  3792.  3990. 

4317.  4750,  4915.  5470.  7084.  7294. 

7798.9763.9931,  11657.  12181,  128^^, 

12988.  II 298B  \ 

Segmentation  analysis.  Administrative  Letter 

No.  75-15;  revoked.    2250 

REVENUE  SHARING  OFFICE 

RULES 

Fiscal  assistance  to  Sute.  territorial,  and  local 
governments: 
Antirecession  fiscal  assistance  program; 
payment  adjustment  procedures.    9807 

PROPOSED  RULES 

Employee  selection  procedures;  uniform 
guidelines.  .9320 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

PROPOSED  RULES 

Electric  program: 

Power  supply  surveys;  REA  Bulletin  111-3 
revision.    3717 
Enclosures  containing  protective  equipment 
with  exposed  energized  parts;  REA 
Specification  U-7  revision.    3718 
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Nondiscrimination  among  beneficiaries  of 
REA  programs;  Bulletin  20-19  revision, 
10571 
Pedestals,  secondary;  REA  Specification  U-6 

revision.    3718  '  • 

Rural  telephone  program: 
Cables,  inside  wiring  and  switchboard; 

specifications,    3284 
Carbon  arresters  and  protectors; 

specification,     1098 
Drop  wire,  parallel  conductor;  specification, 

12 
Electronic  equipment  housings; 

specification.     12869 
Telephone  cables  and  filled  buried  wire 
specifications,    1 1 
Transformer  enclosures,  siectionalizing  and 
singlephase;  REA  Specification  U-4 
revision,    3719 

NOTICES 

Environmental  Statements;  availability,  etc.: 
Associated  Electric  Cooperative.  Inc.,    7678 
Basin  Electric  Power  Cooperative.    5860 
Chugach  Electric  Association,  Inc.,    4663 
Dairyland  Potver  Cooperative,    9834 
Lee  County  Electric  Cooperative,    8819 
Pacific  Northwest  Generating  Co..    5860 
Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc..     1 97 1 
Western  Fanaers  Electric  Cooperative, 
5021 

Loan  guarantees  proposed: 
Dairyland  Potver  Qsoperative,    3733 
Minnkota  iVXver'COoperative.  Inc.,    2417 

SAFETY 

Sm  Coast  Guari. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Atbninistrution. 
Federal  Highway  Administration.    . 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mine  Safety  and  Hetdth  Attmirditratitm. 
Mining  Errforrement  and  Safety 

Administration. 
National  Highway  Tn^pc  Safety 
^  Administtation. 

National  Transportation  Stfety  Board. 
Occupational  Safety  arut  Health 

Administration. 
Occupational  Strfety  and  Health  Review 

Commission.  • 

Pipeline  Safety  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

RULES 

Tolls  tariff.    11672  ^ 

PROPOSED  RULES 
Seaways;  requited  maneuvering  data  and 
equipment,  etc.,    1307S 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES 

Grants,  plant  biology  and  human  nutrition 
basic  research;  guidelines.    9432 


SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

m 

NOTICES 

Meetings: 
Dam  Safety  Programs  Review  Panel,    7384 
Defense  Department  Basic  Reseau'ch 

Working  Group.    3783 
Earthquake  Hazards  Reduction  Advis6ry 

Group.    8876 
Energy  Department  Basic  Research  Working 

Group.  1 566.  2028,  5908,  82 1 5. 

11777 
Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel,     1566, 

5908,7383,7749.  11776 
Review  Panel  on  Dam  Safety  Programs. 

13445 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Financial  statements: 

Marketable  and  other  security  investments; 

disclosure  requirements.    1063 
Interpretative  releases: 

Accounting  bulletires,  staff,    2870,  4973 
Accounting  matters;  industry  segment 

determination.    9600 
Investment  Company  Act: 
■   Interpretative  releases;  sales  literature  for 

mutual  funds,    33S2 
Management  remuneration  dis^osure, 

6060 
Marketable  and  other  security  investments; 

disclosure  requirements,     10^3 
Trust  funds,  multi-bank  common: 

definitions.    2393 
Organization,  fiinctions,  and  authority 
delegations:  '■ 

Corporation  Finance  Division,  Director, 

4254 
Executive  director  et  al..     13375 
Investment  Management  Division;  Director. 

755. 3258.  3557 
Market  Regulation  Division,  Director, 

11981 
Public  Utility  Holding  Company  Act: 
Marketable  and  other  security  investments; 

disclosure  requirements.     1063 
Securities  Act: 

Industry  segment  determination,    9600 
Industry  segment  reporting,    9603 
Interpretative  releases;  sales  literature  for 

mutual  funds.    3352 
Management  remuneration  disclosure, 

6060 
Marketable  and  other  security  investments; 

disclosure  requirements.    1063 
Private  placement  exemption  rule  and  form, 

10550 
Trust  funds,  multi-bank  common; 

definitions,    2392 
Securities  Exchange  Act: 

Brokers  and  dealers;  imifdrm  net  capital 

rule.    9271.  10550 
Confirmation  slips  delivery  and  disclosure 

requirentents.  sent  to  customers  by 

brokers  and  dealers;  effective  date 

postponed.    11981 
Industry  segment  determination,    9600 
Industry  segment  reporting,    9603 
Management  remuneration  disclosure, 

6060 
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Marketable  and  other  security jlivestments; 

disclosure  requirements,  'r063 
OfT-board  agencies,  trading  restrictions, 

1328 
Over-the-counter  securities;  weekly 

quotation  service  operation;  expiration. 

4254 
Quotations  for  reported  securities, 

dissemiiiation,    4350 
Transactions  by  members  of  National 

securities  exchanges,     11553 
Trust  funds,  multi-bank  common; 

definitions.    2392 . 

PROPOSED  RUI.ES  * 

Financial  statements: 

Accountants,  qualifications;  extension  of 

time,    4264 
Businesses,  small;  ability  to  raise  capital; 

impact  of  disclosure  requirements,    ^ 

10876 
Oil  and  gas  producing  companies;  financial 

accounting  and  reporting;  hearing  and 

inquiry,    878,6810 
Replacement  cost  data  disclosures;  mineral 

resources  assets;  extension  of  time, 

12334 
Small  business;  ability  to  raise  capital  and 

impact  of  disclosure  requirements, 

9823 
Investment  Advisors  Act: 

Cash  referral  fees,    6095 
Investment  Company  Act: 
Accountants,  qualifications;  extension  of 

time.    4264 
Businesses,  small;  ability  to  raise  capital; 

impact  of  disclosure  requirements, 

9823,  10876 
Conduct  standards;  imlawfiji  activities 

prevention,  code  of  ethics 

establishment,  etc..    12721 
Public  Utility  Holding  Company  Act: 
Accountants,  qualifications;  extension  of 

time,    4264  " 

Businesses,  small;  ability  to  raise  capital; 

impact  of  disclosure,  requirements, 

9823,  10876 
Securities  Act: 

Accountants,  qualifications;  extension  of 

time,    4264 
Businesses,  small;  ability  to  raise  capital; 

impact  of  disclosure  requirements, 

9823,  10876 
Interpretative  releases,    8807 
Issuers,  small;  registration  and  reporting 

requirements,     10888  -   "• 

Private  placement  exemptive  rule.    10701 
Securities  Exchange  Act: 

Accountants,  qualifications;  extension  of 

time.    4264  , 
Businesses,  small;  ability  to  raise  capital; 

impact  of  disclosure  requirements, 

9823.  10876 
Oearing  agencies  registration,    10288 
Depository  participant  disclosure  and 

information  availability  to  qualified 

issuers  and  non-issuers,    8269 
Foreign  private  issuers;  forms  and 

guidelines;  extension  of  time,    8807 
Issuers,  small;  registration  and  reporting 

requirements,    10888 
Market  system.  National;  development, 

4354 
Proxy  information  dissemination;  issuers  and 

intermediary  recordholders;  withdrawn, 
'  76il  1 
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Transactions,  going  private,  by  public 

companies  or  their  affiliates;  extension 
of  time,    3574 

NOTICES 

Exchange-traded  call  options,  interpretations, 

,  1415 
Foreign  Corrupt  Practices  Act,  notification  of 

enactment,    7752 
Meetings: 
Valuation  of  portfolio  securities  by  money 
market  funds.    2028 
Meetings,  Sunshine  Act.     1 173,  1884.  2474, 
2475.  2814.  3792.  3793,  4539,  4750. 
5646.  5647,  6196,  6716.  6903.  6904. 
7295,  7394,  8059,  8923,  9763.  9931, 
,  10680.  11038,  11657,  11894,  12181, 
' 12438,  13164,  13485,  13486,  11298B 
National  clearance  and  settlement  system; 

hearings,    4295,  8895 
National  market  advisory  board;  advisory 

committee  review;  inquiry,    9909 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,     1 162, 
1163,  1413,  1568,  1656,  1854,  1855, 
3449,  3957,  4295.  5122.  5448.  6181. 

V 6850.  7076.  7384.  831 1.  9665,  10656, 

10657,  10660.  10994,  11625 
Arcs  Equities  Corp.,    4472 
Boston  Stock  Exchange,    9669 
Bradford  Securities  Processing  Services, 

^  Inc.,     1567.7277 
Chicago  Board  Options  Exchange,  Inc.,  el 
al.,     1  164,  >t295,  4474.  8878,  8879, 
9665,9670,  11629,  11632,  12414 
Cincinnati  Stock  Exchange,    2674 
Community  Public  Service  .Co.,     1576 
Depository  Trust  Co..     1 163,  1658,  3326, 

3637,6185,  12980 
Insured  Municipals-Income  Trust  et  at., 

1567 
Midwest  Clearing  Corp.  et  al.,    51,52, 

6349.  6853 
Midwest  Securities  Trust  Co..    6853 
Midwest  Stock  Exchange.  Inc.,    804,  3325, 

3784.3958,9671 
Municipal  Securities  Rulemaking  Board, 
1 163.  1858,  1861.  3958,  7077,  7078, 
8884, 8885,9672,  12977 
National  Association  of  Securities  Dealers, 

Inc.,    53,2468,6186,13450 
National  Securities  Clearing  Corp.,    7386 
New  England  Securities  Depository  Trust 

Co.,     1 3453 
New  York  Stock  Exchange.  Inc..    804. 

1165,  1166,  1417,  1862,  2468,  3637. 
.       3638,4300,5125,6187,6188,9399. 
9666,  10659.  10996,  12138,  12139, 
12417. 12979 
Options  Clearing  Corp.,    3962,  4301 ,  6855 
Pacific  Clearing  Corp.,    4302 
Pacific  Securities  Depository  Trust  Co., 

,6190 
Pa^fiQStock  Exchange,  fnc.     1418,5125, 

11634,  12139,  12417 
Philadelphia  Stock  Exchange.  Inc.,     1167, 

7077,  7386 
Redmond  Growth  Fund,  Inc.,     1576 
Stock  Clearing  Corp.  of  Philadelphia,    , 

8892 
TAD  Depository  Corp. .     1 2979 
Toth  Aluminum  Corp..     1 568 
Wabash,  Inc..     1577 
Valuation  of  portfolio  securiti^  by  money 
market  funds;  meetings.    2028 


Hearings,  etc.: 
Aaron  Brothers  Corp. ,     12136 
Admiralty  Fund  Unit  Plan,     1 3446 
Alabama  Power  Co. ,    61 80 
Allegheny  Power  System,  Inc.,  et  al., 

10655,  10992 
American  Airlines,  Inc..    9397 
American  Electric  Power  Co..  Inc..     141  3, 

10658,  10993,  11623 
American  General  Bond  Fund,  Inc.,  et  al., 

9908 
American  Medical  Association  et  al.,    8309 
American  National  Growth  Fund  Share 

Accumulation  Plans  et  al.,    2467 
American  Stock  Exchange,  Inc.,    8877 
Aminex  Resources  Corp.,    9909 
Arkansas  Power  &  Light  Co.,     1 1627 
Arkansas- Missouri  Power  Co.,     1 1626 
Audax  Fund,  Inc.,    3323 
Bank  of  America  National  Trust  3c  Savings 

Association,     1855 
California  Financial  Corp.,    8878 
Canada  Southern  Petroleum  Ltd.,    9398 
Central  &  South  West  Corp.  et  al.,     1415, 

6182.9398.  11629 
Chicago  Milwaukee  Corp..    3450 
Christiana  Securities  Co.,    6182 
Columbia  Gas  System,  Inc.,  et  al.,     1 162, 

6183 
Connecticut  General  Life  Insurance  Co.  et 

al.,    8879 
Connecticut  Light  &  Power  Co.,    831 1 
Consolidated  Natural  Gas  Co  ,     1 1632 
County  Kitchen  International,  Inc.,     8312 
Covington  &  Burling  Retirement  Plan, 

2962 
Cummins  International  Finance  Corp., 

2963 
Curtis  Noll  Corp..    6184 
Cyanamid  International  Development  Corp., 

2963 
Data  Documents,  Inc.,     1856 
Davidge  Early  Bird  Fund,    3958 
Dreyfus  Money  Market  Instruments,  Inc., 

12414 
Eastern  Utilities  Associates  et  al..    3324 
Epoch  Resources  Fund,  Inc..    803 
Estacado,  Inc.,     13446 
Exeter  Fund,  Inc.,  et  al.,     12973 
Federal's,  Inc..     10995 
Financial  General  Bankshares.  Inc.,    7279 
First  Federal  Savings  &  Loan  Association  of 

Chicago,    7750 
First  West  Texas  Capital  Corp..    7385 
Ford  International  Capital  Corp.,    4297 
Franklin  Life  Bond  Fund,  Inc.,    8881 
Franklin  Life  Equity  Fund,  Inc.,    8881 
G  AC  Corp,     1856 
Gearhart -Owens  Industries,  Inc.,    803 
Georgia  Power  Co.  et  al.,    8881,  12772 
Hallcraft  Homes,  Inc.,    3450 
Harman  International  Industries,  Inc.,    9666 
Hartford  Electric  Light  Co. ,     1 24 1 6 
Hartford  Variable  Annuity  Life  Insurance 

Co.  etal,    3451,6851 
Howard  Discount  Centers,  Inc.,    6852 
Indiana  &  Michigan  Electric  Co.,    2964, 

4297 
Indiana  &  Michigan  Power  Co.,    4298 
International  Investors  Inc.  et  al.,     1856 
Jersey  Central  Power  &  Light  Co.,     10995 
Jesup  &  Lamont  Inc  ,     13448 
Knott  Hotels  Corp.,    2469 
Lake  Shore  Financial  Corp.,    8895 
Louisiana  Power  &  Light  Co.,    7076 


Louisiana  &.  Southern  Life  lnsurai\<:e  Co., 

12975 
Manhattan  Life  Insurance  Co.,    7385 
Marcus,  Adolf,  et  al.,    5121 
Marriott  Condominium  Development  Corp. 

et  al.,    8883 
Massachusetts  Capital  Resource  Co., 

12137 
Massachusetts  Mutual  Life  Insurance  Co.  et 

al.,    5123,8312,8313 
Merrill  Lynch,  Pierce,  Fenner  &  Smith,  Inc., 

12975 
Middle  South  Utilities,  Inc.,  et  al.,    2965, 

10658,  11633 
Midwest  Stock  Exchange.  Inc.,    2965, 

1 3450 
Mississippi  Pe 
Mutual  Trust, 
Narragansett 
National  Fuel 

6853 
National  Municipal  Trust,  First  and 

Subsequent  National  and  State  Series, 
13451 
New  England  Electric  System  et  al.,    8885 
New  \ork  Magazine  Co.  Inc.,    5124 
New  Vork-New  Haven  &.  Hartford  RR  Co. 

et  al..     10659 
Newpark  Resources.  Inc.,    2680 
Newton  Select  Fund,  Inc.,    429^ 
Northeast  Utilities,    9909,12773"    ' 
Ohio  Edison  Co.  et  al.,    7751.  8886,  13453 
Ohio  Power  Co.,    3638,  6854 
Omega  Equities  Corp.,     11634 
Pacific  Resources,  Inc.,    4303,  13454 
Pennsylvania  Electric  Co.,     1 3455 
Pharmacare,  Inc.,    53 
Philadelphia  Fund,  Inc.,  et  al.,    8887 
Pligrowth  Fund,  Inc.,  et  al.,    9667 
Professional  Investment  Co.,  Inc.,    2966 
Public  Service  Co.  of  Oklahoma,     12771 
Safeco  Equity  Fund,  Inc.,  et  al.,    6855 
Scudder  Development  Fund  et  al.,    8315 
Sentinel  Bond  Fund,  Inc.,  et  al.,    8890 
Sentry  Fund,  Inc..  et  al.,    8316 
Shearson  Appreciation  Fund,  Inc., 

6190 
Southern  Co.,    11635 
Southern  Co.  et  al.,    8888 
Southwest  Airlines  Co.,    9668 
Southwestern  Electric  Power  Co., 

6191 
Standard  Motor  Producu.  Inc.,    2681 
Standard  Oil  Co..    6856 
Starr  Broadcasting  Group,  Inc.,  .  1 862 
State  Mutual  Life  Assurance  Co.  of 

America,    8895 
Stems  Holdings  Inc.,    8891 
STV.  Inc.,    12139 
Supreme  Equipment  &  Systems  Corp., 

12139 
Systems  Fuels.  Inc..  et  al.,    8896 
Templeton  Growth  Fund.  Ltd.,  et  al.,    8893 
Templeton  World  Fund,  Inc.,  et  al.,    8894 
Tennessee  Forging  Steel  Corp.,     1862 
Tiger  Oil  International.  Inc.,    6192 
Time  Holdings,  Inc.,    9669 
Tridair  Industries,    3326 
Union  Fidelity  Corp.,     13456 
United  Canso  Oil  &  Gas  Ltd.,    9400 
Vance,  Sanders  Municipal  Bond  Fund, 

etal.,    8317 
Warner  Communications,  Inc.,    2469 
Westanterica  Automotive  Corp.,     1862 
Western  Gold  Mining.  Inc.,    1862 


,  et  al., 
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Western  InduBtrial  Shares,  Inc.,  et  al.. 

11637 

SMALL  BUSINESS 
ADMINISTRATION 

RULES  I 

Administration: 

Financing  Office;  responsibilities,    3 
Business  loans: 
Cable  TV  and  radio  and  television 

broadcasters;  eligibility  for  financial 
assistance.    3702 
Conduct  standatxls,    3078  / 

Disaster  loansr\ 
Economic  injary  and  regulatory  compliance 
eligibilityVcIarification.  etc..    6S78, 
10684 
Management  assistance: 

Services,  scope  and  delivery.    5801 ' 
Procurement  and  technica]  assistance: 
Certificate  of  competency  approval 
authority.     1489 
Small  business  investment  companies: 

Homebuilders  financing;  discontinuance  of 

case -by-case  exemptions,     10684 
Portfolio  invcBtroents.  licensee;  real  estate 
concerns  and  motion  pictures, 
limitations,    9 1 35 
Small  business  size  standards: 
Size  determination  procedures,  size  status 

proceedings  decisions,  etc.,    1 3499 
Small  busines,  definition;  loam  and 

procurement  assistance,  offshore  marine 
services,    10333 

PROPOSED  RIFLES 

Busittess  loans: 

Interest  rates,  fluctuating;  policy,    .1 2720 
Disaster  loans: 

Economic  didocatioa  and  injury,    6619 
Loans  to  State  and  local  development 
companies: 
Limits  and  waivers,  administrative,    3 1 30 
Nondiscrimination: 

Financial  assktance  programs;  disaster  loans, 

economic  dislocation  coverage,    9488 
Handicapped  in  financial  assistance 
programs,    9488 
Small  business  size  standards: 

Nightwear,  women's  and  children's, 

manufacturing  firms;  small  business  ' 
definitio*,    1IS84 
Offshore  manne  services,    12 
Protective  services,  govenunent 

procurement  for.    1 272 1 
Radio  and  television  broadcasting  loans; 
eligibility  criteria.    S846 

NOTICES 

Applications, 
Alaska  Business  Investment  Corp.,    3 1 88 
American  Business  Capital  Corp.,    2681. 

13650 
American-Euro  Interfund  Corp..    55 
Capital  Assistance  Corp.  of  Connecticut, 

10454 
Capital  for  Terrebonne,  Inc.,    666S 
Capit^  Marketing  Corp.,    9400 
Capitol  Area  Investors,  Inc..    2681 
Cinema  Fund.  Inc..    7079 
Cohen  Capital  Corp.,    136S1 
Columbia  Ventures,  Iik.,    3451 
Consumer  Growth  Capital  Inc..    1 0454 
Energy  Investments,  Inc..    10751 
Fincastle  Investment  Corp.,    56 


L 


First  Washington  Capital  Corp.,    2250 

Fundex  Capital  Corp.,    8604 

Intergroup  Venture  Capital  Corp.,     1298 1 

Mefchants  Finance  Co.,  Inc.,    5909 

North  Street  Capital  Corp.,    4700 

Producers  Capital  Corp.,    4305 

Rio  Investment  Corp.,    9401 

Small  Business  Investment  Capital,  Inc., 
4305, 11878 
Authority  delegations:        "^ 

Disaster  Office  Supervisory  Loan  Specialist, 
6667 

Field  officies,  program  activities,    55,  1577, 
10998,  13651 
Committees;  establishment,  renewals, 
terminations,  etc.: 

Advisory  Councils,  Regions  I-X,    5909 
Disaster  areas: 

Alabama,    4892,  6666 

Arizona,     12140,  13650 

Arkansas,    3188.7387 

California,    2470,  6665,  8603,  9401,  9546, 
12418 

Connecticut,    6665,  8604 

Florida,    6666 

Georgia,    6666 

Idaho,    2682,  3784,  6667 

Indiana,    3188,  10454 

Iowa,    6667,  9401.  9546 

Kansas,    2966,  3784.  4892,  5909,  8604, 
12140 

Kentucky.    7387 

Louisiana,    3188,  8604.  12141,  13651 

Maine,    4892,  8605,  9401 

Massachusetts,    6666,  8605,  10455 

Michigan,    8605 

Mississippi,    2967,6667,10455.12141 

Missouri,    6667,  12774.  13456 

Nebraska,    4892,6666,10455,11879 

New  Hampshire,    9401 

New  Jersey,    5909,  7387,  8605,  9546     * 

New  York,    9401,12774.13456 

North  Carolina,    6666 

Oregon.    2682,  3784.  6666 

Pennsylvania,     10455 

Rhode  Isiand,    3784,  6666.  9401 

South  Carolina,    6666 

Tennessee,    3784,  4892,  9546,  10455 

Virginia.    6667,  9546 

Washington,    225 1 ,  3784,  6667 

West  Virginia,    5910 

Wisconsin,    8606 
Lending  institutions;  mavmum  interest  rates, 

13651 
Loans,  handicapped  assistance  and  business; 
waiver  of  administrative  ceilings;  radio  or 
TV.    9211 
Meetings,  advisory  councils: 

National,     13651 

Region  I  Executive  Board,    3452,  1 3652 

Region  II  Executive  Board,    1863,3452 

Region  III  Executive  Board.     1863,3452 

Region  IV  Executive  Board,    1863,3452 

Region  V  Executive  Board.    2682 

Region  VI  Executive  Board,     1863,3452 

Region  VII  Executive  Board.     1863,3453 

Region  VIII  Executive  Board,    2470 

Region  IX  Executive  Board,    3453 

Region  X  Executive  Board,    3453 
Privacy  Act;  systems  of  records,    8605 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Cenius  Bureau.     ___^-^^ 


Social 


Economic  Analysis  Bureau. 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration.  ■ 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

Human  Development  Services  i 

Social  Security  Admlhistralion. 


SOCIAL  SECURITY 
ADMINISTRATION 


RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Eligibility;  individuals  in  publicly  operated 
community  Residences,    4006,  11983 
Gainful  activity,  substantial  guidelines, 
1940 
Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate,    2176 
Information  and  official  records  dikriosure: 
Aid  to  families  with  depiendent  children; 
State  and  local  government  agencies 
and  officials  administering  programs, 
3907 
Old-age,  survivors^  and  disability  insurance:. 
Claims,  currentiy  filed;  obsolete  regulations 

deleted,    8127 
Deletion  of  out-of-date  regulations; 

correction,    3703,  12675 
Disability  cases  with  common  issues; 

consolidation  of  hearings,    4974     "^ 
Gainful  activity,  substantial  guidelines, 

1940 
Payment  of  benefits  to  aliens  outside  of 
U.S.,    2628 
Public  assistance  programs: 
Application,  eligibility  determination  and 
furnishing  of  assistance;  information 
dissemination,     6950 
Quality  control;  review  cycle  and  case  error 

temporary  exemption,    263 1 
Social  Security  Act  disallowances 
reconsidered,    9266 

PROPOSED  RULES 

Aged,  blind,  and  ditobled;  supplemental 
security  income  for: 
"  Disability  claims,  vocational  factors,    9284 
Disability  evaluation;  inquiry,     11714 
Disaster  relief  assistance;  exclusion  from 

income;  advance  notice,    12033 
Filing  date  protection  for  SSI  inquirers; 

advance  notice,   .12033 
Food  stamps,  filing  at  SSA  offices;  inquiry, 

8555 
Gainful  activity,  substantial,  guidelines,  , 

1964 
Old-age,  survivors,  and  disability  insurance: 
Amount  payable  determinations  for 

qualifying  individuals;  advance  notice, 

12033 
Disability  claims,  vocational  factors,    9284 
Disability  evaluation;  inquiry,    11714 
Disability  insurance  program;  substantial 

gainful  activity  guidelines  for  blind; 

advance  notice,     12031 
Gainful  activity,  substantial,  guidelines, 

1964 
Old-age  and  survivors  program;  nonprofit 

organizations  coverage;  advance  notice, 

12032 


\ 
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Sodal 


Pension  offset  to  dependents'  benefits; 

advance  notice,     12032 
State  and  local  governments;  deposit 

requirements,  frequency,     1339S 
Wage  reporting,  annual;  advance  notice, 

12032 
Wage  reporting,  annual;  State  and  political 

subdivisions;  advance  notice,     12032 
Public  assistance  programs: 
Fiscal  incentives  for  lowering  AFDC  error 

rates;  inquiry.    8S62 
Grants  to  States,  policies  and  procedures; 

recodification  decision,    7672 
'  State  demonstration  work  projects,  special; 
inquiry,     11719 

NOmCES 

Committees;  establishment,  renewals, 
terminations,  etc.^^ 
Social  SecurKy^^visory  Council; 
appointmei^,    10636 
Indo-Chinese  refugees;  funding  for  English 
language  and  employment  services, 
availability,     1 1 8S9 
Meetings: 

Social  Security  Advisory  Council,     10636 
Women,  treatment  under  social  security; 
inquiry.    SCS-N,  10734 

SOIL  CONSERVATfON  SERVICE 

Support  activities: 

Farmlands,  prime  and  unique;  inventory, 
etc.,    4031 
Water  resources: 
Watershed  projects;  deuthorization  of  funds, 
4030 

NOTICES 

Channel  modification  in  water  resource 

prajects;  guidelines,    8276 
Environmental  statements  on  watershed 
projects;  availability,  etc.: 
ADA  Municipal  Airport  Critical  Area 

Treatment  RC&D  Measure,  Okla., 

2197 
Agriculture-Related  Pollutant  Control 

RC&D  Measure,  N  Mex  .     1 1245 
Alderaon-Broaddus  College  Critical  Area 

Treatment  RC&D  Measure.  W.  Va.. 

8163 
Altoona  Pigeon  Bluff,  Public  Water-Based 

FHh  and  Wildlife  RC&D  Measure, 

Wash..     1972 
Atwater  Lakes  and  Parks  Public  Water- 
Based  Recreation  Development  RC&D 

Measure,  Minn.,    3294 
Badger  Creek.  Iowa,     1 3083 
Bariow  Fairgrounds  RC&D  Measure,  Ohio, 

8164 
Bayshore  Park  RC&D  Measure,  Mich., 

264S 
Bear  Lake  Water-Based  Recreation  RC&D 

Measure,  Utah,     1972 
Beaverdam  Creek,  Watershed,  S.C.     10949 
Belmont  County  Fairgrounds  RC&D 

Measure.  Ohio.    8 1 64 
Bicentennial  Park  Public  Water-Based 

Recreation  RC&D  Measure,  Ind.. 

5399 
Bridgeton  City  Park  Public  Water-Based 

Recreation  RC&D  Measure,  NJ., 

6115 
Buck  Creek.  Ala..    2645 
Bumham  Creek,  Minn.,    4079 
Cadron  Creek  Watersheds,  Ark.,    8276 
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Cave  Springs  School  Critical  Area 

Treatment  RC&D  Measure.  Okla., 
8164 
Cherry  County  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Nebr., 
8165 
Cook  AA  Critical  Area  Treatment  RC&D 

Measure,  N.J.,    8165 
County  Road  1000  South  Critical  Area 

Treatment  Measure.  Ind..    3294 
Dubois  County  Critical  Area  Treatment 

(Tree  Planting)  Measure,  Ind.,    3295 
East  Jordan  Harbor  RC&D  Measure.  Mich.. 

2198 
Elbert  School  District  Critical  Area 

Treatment  Measure.  Colo.,    3295 
Empire  Canal  Farm  Irrigation  RC&D 

Measure,  Colo.,    2646 
Geode  Wonderland  RC&D  Area  Critical 
Area  Treatment  Measures,  Iowa, 
10712 
Gilmer  County  Fisherman  Access  Public 
Water-Based  Fish  and  Wildlife  and 
Recreation  RC&D  Measure,  W.  Va.. 
10712 
Golden  Sands  RC&D  Area  Roadside 

Erosion  Critical  Area  Treatment  RC&D 
Measures.  Wis.,    10949 
Hardy  Lake  Public  Water-Based  Fish  and 

Wildlife  RC&D  Measure,  Ind..     10950 
Heart  Mountain  Estates  RC&D  Measure. 

Wyo.,    3295 
Henderson  County  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Tenn.. 
8165 
Homer  Airport  Critical  Area  Treatment 

RC&D  Measure,  La..    6116 
Hull  Bay  Water-Based  Recreation  RC&D 

Measure.  V.I..    3296 
Hungry  Hall  RC&D  Measure.  S.C.    2198 
Keys  School  Critical  Area  Treatment  RC&D 

Measure.  Okla..    5556 
Lake  Gerar  Park  RC&D  Measure.  Del.. 

2646 
Lee  County  Critical  Area  Treatment  RC&D 

Measure.  S.C.    5556 
Lincoln  County  Roadside  Critical  Area 
Treatment  RC&D  Measure.  Kans.. 
5556 
Line  Creek.  Ala..    2646 
Lower  Queen  Creek,  Ariz.,    3923 
Madill  School  Critical  Area  Treatment 

Measure,  Okla..    3296 
Monongahela  Critical  Area  Treatment 

RC&D  Measure,  Pa.,     10949 
Monroe-Annabella  Watershed.  Utah,    6824 
Moores  Creek.  Ala..    2647 
Morgan  County  Roadside  RC&D  Measure. 

Ohio.    8166 
Morgan  CounVy  Schools  Critical  Area 
Treatment  RC&D  Measure.  W.  Va.. 
8166 
Mozingo  Creek.  Mo..    2647 
North  Fork  Forked  Deer.  Tenn..    2647 
North  Newton  School  Corp.  Land  Drainage 

RC&D  Measure.  Ind..    5557 
Oaks  Park  Farm  Irrigation  Canal  RC&D 

Measure.  Utah.    3296 
Ohio  County  Roadbank  Critical  Area 

Treatment  RC&D  Measure,  Ind..    5557 
Oliver  Recreation  Facilities,  Public  Water- 
Based  Recreation  RC&D  Measure. 
Nebr,    2198 
Onaway  Area  Community  Schools  RC&D 
Measure,  Mich..    2199 


Petoskey  Winter  Sports  Park  Critical  Area 
Treatment  RC&D  Measure,  Mich.. 
6116 
Piite  Lawn  Park  Public  Water-Based 
Recreation  Development  RC&D 
Measure.  Minn..    3297 
Pipe  Creek  RC&D  Measure.  Ohio.    8 166 
Rattlesnake  Creek  Watershed  Project,  Ohio, 

10950 
River  Country  RC&D  Area  Roadside 

Erosion  Critical  Area  Treatment  RC&D 
Measures,  Wis..     10950 
Rural  Abandoned  Mine  Reclamation 

Program.    6976 
St.  Joseph  College-Lake  Bennett  Critical 
Area  Treatment  RC&D  Measure.  Ind.. 
5557 
Salado  Creek,  Tex.,    2417 
Salmon  Creek  Critical  Area  Treatment 

RC&D  Measure,  N.Y..    10712 
Sans  Bois  Creek.  Okla.,    8166 
Slate  River.  Va..    1813 
Smithville  Elementary  School  Critical  Area 
Treatment  RC&D  Measure,  Okla., 
5558 
South  Branch-Park  River,  Conn..    3923 
South  Fork  of  Licking  River  Watershed 

Project.  Ohio,    10951 
Southern  Iowa  RC&D  Area  Critical  Area 

Treatment  Measures,  Iowa,    10713 
Spring  Creek,  Ala.,    2647 
Spring  Creek,  Neb..    6116 
Stockport  Land  Drainage  RC&D  Measure. 

Ohio.    2648 
Sunset  Coffee  Mill  Flood  Prevention  RC&D 

Measure,  Hawaii.    2199 
Taicott  High  School  Critical  Area  Treatment 

RC&D  Measure,  W.  Va..    8167 
Talladega  Creek.  Ala..    2648 
Ten  Mile  School  Critical  Area  Treatment 

RC&D  Measure.  Tenn..    8167 
Three  Mile  Creek.  Iowa.     1 3083 
Tyler.  Minn.,    4080 

Tyrrell  County  Elementary  School  Rood 
Prevention  and  Land  Drainage  RC&D 
Measure,  N.C,    8167 
Wiregrass  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures,  Ala., 
10713 
Wirt  County  High  School  Recreation  Area 
Land  Drainiage  RC&D  Measure,  W. 
Va.,     10713 
Worthington  School  Laitd  Drainage  RC&D 

Measure,  W.  Va.,    8168 
Wythoughan  Park  Land  Drainage  RC&D 
Measure.  Ind.,    5558 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Marketing  policy;  public  participation 
procedure;  inquiry,    8285 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 
RULES 

International  educational  and  cultural 
exchange: 
Alien  physicians;  exchange-visitor  program, 
13505 
Passports: 
Persons  iiKluded;  photographs;  minors  13 
years  or  older,    3090 
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PROPOSED  RULES 

Passports: 
.  Persons  included;  photographs;  minors  1 3 
years  or  older,    1 79 1 

NOTICES 

Art  objects,  importation: 

Italy,  culturally  significant  objects  from, 

9665 
Authority  delegations: 
Deputy  Assistant  Secretary  for  Nuclear 

Energy  and  Energy  Technology,     1 3457 
Deputy  Secretary  et  al.;  nuclear  non- 
proliferation,     1 3456 
CubaAJ.S.  maritime  boundary  treaty,    1659, 

8606 
Environmental  Statements;  availability,  etc.: 
Antarctic  Living 'Marine  Resources 

Conservation  Regime,    4475 
Exchange- visitor  skills  list;  revision,    S910 
Fishery  conservation  zone;  limits 

establishment,    1658 
Fishing  permits,  applications: 
China.  Republic  of,    7542 
Cuba,    11478 
Japan.    6008,  7414.  1 1478 
Korea.    6008^7542 
Mexico.    6008 
Poland,    7542 
Spain.    3874 
Union  of  Soviet  Socialist  Republics,    1908. 

3874,  7542 
Meetings: 
Antarctic  Marine  Living  Resources,    4474 
International  Commission  for  Conservatitki 

of  Atlantic  Tunas;  U.S.  National  Section 

Advisory  Committee,    1 1777 
International  Educational  and  Cultural 

Affairs,  U.S.  Advisory  Commission, 

3639 
International  Intellectual  Property  Advisory 

Committee,-    11777 
International  Radio  Consultative  Committee, 

3327,  3639,  6858.  7280.  7754.  8606. 

8897.  11778.  12982 
International  Telegraph  and  Telephone 

ConsulUlive  Committee,    6857,  6858. 

11778 
Law  of  the  Sea  Advisory  Committee,    278S 
Music  Advisory  Committee.    6857.  10663 
Ocean  Affairs  Advisory  Committee.    5604, 

11777 
Private  InteriBtioaal  Law  Advisory 

Committee,    3786.  4153,  7279,  10999. 

11884 
Shipping  Coordinating  Committee,    2682, 

3786,  7279,  10998,  12981,  12982 
Transnational  Enterprises  Advisory 
'  ,    Committee.    7279.  8048  > 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFHCE 

RULES 

Enforcement  pipcedures;  correction,    2722 
Grants,  program  development  and 
administration  and  enforcentent; 
correction,    2722 
Initial  regulatory  program: 
Sedimentation  pond;  reconstruction,    2721, 
8091 
Performance  standards: 
General;  sediment  control  measures.    8091 
General;  technical  change.    2721.  3705 
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Special;  correction,    2722 
Underground  mining;  sediment  control 
measures,    8092 
Protection  of  employees;  correction,    2722 
Recordkeeping  requirements;  confirmation  of: 
clearance  by  General  Accounting  Office, 
•     5001 
Surface  mining  reclamation  and  enforcement; 
general  rules  and  procedures;  correction, 
2721 

PROPOSED  RULES 

Abandoned  mine  reclamation  fund;  fee 

collection  and  coal  production  reporting; 
interest  rate  and  computation,    7305 

NOTICES 

Petitions  for  rulemaking: 
Consolidation  Coal  Co.  et  al.,     11869 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

PROPOSED  RULES 

Projects  review;  groundwater  development 
standards,     1 2724 

NOTICES 

Comprehensive  plan  for  management  and 
development  of  water  resources;  hearing, 
4153 
Meetings: 
Pine  Creek,  Pa.;  State  Wild  and  Scenic 

Rivers  System,    3327 
Raystown  Lake  project.  Pa.;  hydropower, 
1020 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES 

Meetings: 

Frequency  Management  Advisory  Council, 

8048 
INMARSAT  Preparatory  Committee 

Working  Group,    8048 

TENNESSEE  VALLEY . 
AUTHORITY 

RULES 

Construction  approval  and  structure 

regulation;  Tennessee  River  System; 
correction,    6766 

NOTICES 

Meeungs;  Sunshine  Act,     1 584,  3240,  3991 , 

5131,7395,9407 
Uranium  mining  in  New  Mexico;  hearing, 

2682 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 
Colombia,    4670 
Hong  Kong.    993 
India,    4451 
Korea.    4276 
Pakistan,    3738 
Poland,     11845 
Romania,     1 3604 


Transportation 

Export  visas  and  certifications  for  exempt 

textile  products  from  Korea;  authorization 
of  new  official,    4276 
Man-made  textiles: 
Colombia,    4670 

Hcing  Kong,    993  _  ^ 

India.    4451 

Korea,    4276  • 

Poland,     11845 
Textile  and  apparel  categories;  correlation 
with  Tariff  Schedules  of  U.S.,    884,  342 1 , 
8828,11592 
Wool  textiles: 
Colombia,    4670 

Hong  Kong,    993  .  , 

India,    4451  ,■  , 

Korea,    4276 
Poland,     11845 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 
Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Duties  modification  or  continuance;  articles 

list,     10661 
Generalized  System  of  Preferences: 
Articles  eligible  for,     1 2406 
Statistical  information  on  imports  (Jan. 
through  Oct.  1977),    2782 
Import  quotas;  reallocation: 

Steel,  specialty;  shortfalls,     10453 
Import  relief  investigations;  determinations: 
R^io  transceivers,  citizen  band;  inquiry, 

5448 
Stainless  steel,  welded,  pipe  and  tube,  from 
Japan,    9545 
Marketing  agreements;  U.S.  and  listed 
countries: 
Footwear,  non-rubber;  Korea;  letter  to 

Customs  Commissioner,    8603 
Footwear,  non-rubber;  Republic  of  China, 
12770 
Meetings: 
Trade  Negotiations  Advisory  Committee, 
10992,  12414 
Trade  Negotiations  Advisory  Committee, 

annual  review;  inquiry,     1 2770 
Unfair  trade  practices,  petitions: 
Japan;  ste^l,    3962 
Japan;  thrown  silk;  review  terminated, 

8876 
Union  of  Soviet  Socialist  Republics;  marine 
insurance  market,    3635,  7384 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffic  Strfety 
Admimstralion. 
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Transportation 


/      Pipeline  Safety  Operations  Office. 
Saini  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Conunandant;  preventing 

collisions  at  sea,    SS I S 
Materials  Transportation  'Bureau,  Director, 

5834  * 

Research  and  Special  Program  Directorate; 
establishment,    S  S 1 6 
Relocation  assistance  and  land  acquisition: 
Moving  expense  allowance  schedule,     109 1 3 

NOTICES 

Improving  Government  regulations;  policies 

and  procedures,    9S82 
Privacy  Act;  systems  of  records,    4305 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Hearings,    5447 

Past  accomplishment  and  future  plans;  annual 
review,    5907 


TRAVEL  SERVICE 

NOTICES 

Meetings: 
Travel  Advisory  Board, 


3149,4670,  12903 


TREASURY  DEPARTMENT 

See  abo  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  cf  Cidrrency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 

PROPOSED  RULES 

Currency  and  foreign  transactions;  flnancial 
recordkeeping  and  reporting; 
identification  required.     10940 

NOTICES 

Antidumping: 

Bicycle  tires  and  tubes  from  Korea,    7496 
Bicycle  tires  and  tubes  from  Republic  of 

China,    7496 
Cement,  portland  hydraulic,  from  Canada, 

11294 
Cumene  from  ItaTy,    7497 
Cumene  from  Netherl^tds.    7497 
Ice  hockey  sticks  from  Fmland,    99 1 2 
Motorcycles  from  Japan;  extension  of  time, 

2968 
Nylon  yam  from  Japan,    99 1 3 
Offset  paper  from  Canada.    7079 
Pipe  and  tubing,  welded  stainless  steel,  from 

Japan,    2031 
Polyvinyl  chloride  sheet  and  film  from 

Republic  of  China.    2254 
Sorbates  from  Japan.    868 1 
Staple  fiber,  viscose,  rayon,  from  Austria, 

3234,  9403 
Staple  fiber,  viacose,  rayon,  from  Belgium. 

3233 
Steel  bars,  carbon,  from  United  Kingdom. 

3231 


Steel  plate,  carbon,  from  Japan,    2032, 

12780 
Steel  plates,  carbon,  from  United  Kingdom, 

3232 
Steel  shapes,  structural,  carbon,from  United 

Kingdom,    3233 
Steel  sheets,  plates,  pipes  and  tubes,  and 
structural  products,  carbon  from  Japan; 
terminated,    92 1 2 
Steel  strip,  carbon,  from  United  Kingdom, 

3231 
Yam,  nylon,  from  France,    3470 
Authority  delegations: 

Assistant  Secretary  (Tax  Policy);  order  of  ' 

succession,    3327 
General  Counsel;  approval  of  IRS  laws, 
5450 
Bonds,  Treasury: 
1993  series,    56 
2000-2005  series,     3982 
Boycotts,  international: 
Guidelines;  question  and  answers;  Tax 

Reform  Act  provisions,    3454 
List  of  countries  requiring  cooperation,     56 
Contract  construction;  guideline  depreciation 
periods  and  assets  repair  allowance 
percentages;  study  availability.    2968 
Currency  and  foreign  transactions;  financial 

recordkeeping  and  reporting,     12983 
Deposit  interest  rate  controls  and  housing 

credit;  inquiry,    4894 
Meetings: 

Debt  management  advisory  committees, 

12983 
International  Monetary  System  Reform 

Advisory  Committee.     11295 
Small  Business  Advisory  Committee.    8899 
Notes.  Treasury: 
A- 1 985  series.    3981 
C- 1 980  series.     12984 
C- 1983  series,     12779 
G-1982  series,    7283,  8323 
K-1980  series.    2470.  3327 
L- 1 980  series.    6667 .  7497 
M-1980  series.    11781.12984 
Ml  981  series.    3979.  4894 
Organization  and  functions: 

Internal  Revenue  Service;  transfer  of 

functions  within.     12984 
Secretary;  order  of  succession,     1 1 884 
Security  import  investigations:  '• 

Nuts,  bolts  and  screws.    8322 
Steel  mill  products,  imported;  trigger  price 
mechanism  and  extras.     1464,  4703. 
8657,9912,  12783 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    2687,  1 3658 

UNEMPLOYMENT  ' 

See  Economic  Development  Administration. 
Ejnploymeru  and  Training  AdMnistration. 
Labor  Department. 
Railroad  Retiremetu  Board. 

UNEMPLOYMENT 
COMPENSATION  NATIONAL 
COMMISSION 

NOTICES 

Meetings.    8867 


UNITED  STATES  INFORMATION 
AGENCY 

NOTICES 

Meetings: 
Information  Advisory  Commission,     1 1003 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Loan  applications: 

Consolidated  Rail  Corp..    3235 
Meetings;  Sunshine  Act.     1 884.  5 1 32,  9407, 
12182 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

fmm'ZES 

Rail  transit  equipment  procurement  contracts, 

guidelines;  availability,    8321 
Rail  transit  facilities,  policy  statement,    9428 
Transbus  procurement  requirements;  elderly 

and  handicapped  transportation  services; 

inquiry.     11779 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Iraerstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

Saitu  Lawrertce  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Automobile  allowance,  payment.    4423 
Czechoslavakia  and  Poland,  fonner 

members  of  armed  forces;  eligibility, 
4424 
Incompetency  and  competency 
determinations;  effective  dates 
esublishment.    11703 
Authority  delegations: 
Education  and  RehabiliUtion  Service. 

Director;  conflicts  of  interest.    3707 
General  Counsel  Office:  medical  care 
claims.    10560 
Legal  services: 
District  Counsels;  medical  care  claims, 

10560 
General  Counsel;  tort  claims.  Federal, 
2722 
Loan  guaranty: 

Interest  rate  change,    9274 
Procurement,    6091,8258 
Vocational  rehabiliution  and  education: 
Conflictt  of  interest.    3707 
Refiinds  by  schools,  prompt,    3909 
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PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Discharge,  character  of;  benefits  eligibility. 

2737 
Women's  Air  Force  Service  Pilots; 
eligibili^,    5856 
Authority  delegations: 
General  Cotaisel  et  al.;  subpoena  authority, 

12892 
National  Cemetery  System.  Director.    1 63 1 
Education  benefits: 

Medical-dental  courses.    9322 
Legal  services;  General  Counsel;  penal  statutes 

violation,  procedure,    12893 
Loan  guaranty: 

Home  loans  In  foreclosure,     10583 
National  Cemetery  System;  operation,     1628 
School  liability  cases;  determination  policy  and 

procedures;  inquiry,    2635 
Vocational  rehabilitation  and  education: 
Course  mea^rement  and  2-year  operation 

period  waivers.    10581 
Educational  assistance  benefits.    6722 
Policy  auid  procedures;  inquiry,    5549.  6969 
Progress,  student;  determining 
unsatisfactory.    10706 

NOTICES 

Advisory  committee  review;  inquiry.    7390 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medical  Research  Service  Merit  Review 
Boarxls.    2683 
Education  benefits;  policies  and  procedures, 

2035 
Environmental  statements;  availability,  etc.^  .■ 
Bay  Pines  Veterans  Administration  Center. 
7284 
Meetings: 
Administrator's  Education  and 

Rehabilitation  Advisory  Committee. 
7284 
Central  Office  Education  and  Training 

Review  Panel.    8899 
Cooperative  Studies  Evaluation  Committee. 
6669 


Educational  Allowances  Station  Committee.- 

2472.  4478.  4479.  5912.  8610 
Medical  Research  Service  Merit  Review 

Boards.    5467 
Special  Medical  Advisory  Group,     1 1 296 
Structural  Safety  of  Veterans  Administration 

Facilities,    8899 
Wage  Committee,    10664 
Privacy  Act;  systems  of  records,    3984,  12143 
Wage  Committee  annual  report;  availability, 
.  12984 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Apprentices,  employment  of: 
On-the-job  work  experience;  hours 
requirement,    12311 
Handicapped  clients  in  sheltered  workshops, 
employment: 
Work  activities  center  qualifications; 
monetary  test  increases,    5818 
Leanters,  employment  of: 
Wage  rate  increases,  subminimum;  certain 
industries,    5816 

NOTICES 

American  Samoa;  industry  committee; 

appointment,  convention,  hearing,    2461 
Rre  protection  and  law  enforcement 

employees  of  public  agencies;  average 

numbers  of  hours  worked,  study;  overtime 

compensation  rate,    3779 
Learners,  certificates  authorizing  employment 

at  special  minimum  wages,    4697 
Performers,  professional,  employed  on  projects 

or  productions  funded  by  Arts  National 

Endowment;  exemption  application;  Ballet 

West,    2460 
Puerto  Rico  and  Virgin  Islands;  various 

industry  committees;  cancellation  of 

bearings,    7745 


Workplace 

WATER  AND  WATERWAYS 

See  Coast  Guard. 

Delaware  River  Basin  Commission. 

Engineers  Corps. 

Environmental  Protection  Agency. 

Federal  Maritime  Commission. 

Interior  Department. 

Interstate  Commerce  Commission. 

Panama  Canal. 

Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

NOTICES 

Floodplain  management,  guidelines,    6030, 
11885 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Colorado  River  Storage  Project;  general  power 
marketing  criteria,    5559 

WHITE  HOUSE  CONFERENCE  ON 
BALANCED  NATIONAL 
GROWTH  AND  ECONOMIC 
DEVELOPMENT 

See  Balanced  Natioruil  Growth  and  Economic 
Development,  White  House  Conferertce. 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMNHSSION 

NOTICES 

Meetings,    7749 

"workplace  safety  anB 

HEALTH  interagency  TASK 
FORCE 

NOTICES 

Governmental  regulatory  programs;  inquiry, 
7929 
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ACTION 


I 


NOTICES 

Systems  of  records,    3732.  1 042 1,  13406 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    4080,7137 

AIR  FORCE  DEPARTMENT 

PROPOSED  RULES 

Implementatioft.    6813 

ARMY  DEPARTMENT 

RULES  I 

Implementation,    1336 
NOTICES 

Systems  of  records,    3151 

CIVIL  SERVICE  COMMISSION 

NOTICES 

Systems  of  records,    1 3597 

COMMERCE  DEPARTMENT 

NOTICES        ' 

Systems  of  records.    4083    f  ■ 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

implementatiofi,    776 

NOTICES        j 

Systems  of  records,    5113 

DEFENSE  CONTRACT  AUDIT 

AGENCY 

■    .     # 

NOTICES 

Systems  of  records,    1 3605        ^ 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  recprds,    1 524.  2653,  275 1 .  8002. 
13090,  13k21 

DEFENSE  INTELLIGENCE 
AGENCY 

RULES  ■ I  '  •  ' 

ImplementaticMi,    3275 


DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    273 1 

DEFENSE  NUCLEAR  AGENCY 

NOTICES  V 

Systems  of  records,    6829 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

NOTICES 

Systems  of  records;  transferred  to  GSA,    801 

ENERGY  DEPARTMENT 
NonncES 

Systems  of  records,    6306 

ENVIRONMENTAL  PROTECTION 
AGENCY 

NOTICES 

Systems  of  records,    3502 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Systems  of  records;  tranfer  to  GSA,    2424 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records.    1 135.  2668.  3175.  9354, 
9355 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

Systems  of  records,     10979,12088 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NonncES 

Systems  of  records,    12760.12761 
INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records.     10640,  13640 
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JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,    7060 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records,    2466.  9907.  11 292 

NATIONAL  CREDIT  UNION 
'  ADMINISTRATION 

RULES 

Implementation,    5360 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Systems  of  records,    1065 1 

NAVY  DEPARTMENT 

NOTICES 

Systems  of  records,    5472 

PANAMA  CANAL 

RULES 

Implementation,    11S77 

POSTAL  SERVICE 

NOTICES 

Systems  of  records,    6849 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,    8605 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    4305 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    3984,12143 


63 


GUIOE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Jonuory-March  1978 

E^DiTORiAL  NbTC  5  U^.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any 
matter  issued,  adopted,  or  promulgated  after  July  4,  1967,  and  required  to  be  made  available  or  published  (5  U.S.C. 
552(aK2)).  Certain  amendments  (Pub.  L.  93-502,  November  21,  1974.  88  Stat.  1561)  require  the  pubtication  (with  some 
exceptions)  and  distribution  of  these  indexes  at  least  quarterly.  This  giiide  has  been  compiled  by  the  Office  of  the  Federal 
Registei'  from  information  submitted  by  agencies  for  the  first  three  months  of  1978  in  order  to  notify  the  public  of  the 
availability  of  these  indexes  for  sale  or  public  inspection  or  both. 
For  Further  Information  Contact: 

Doris  O'Keefe,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administra- 
tion, Wafihington.  D.C.  20408  (202-523-3187). 


\ 

Acency  and  Aibagentiy 


Sadex  ttUe:  period  covered,  brief 
deacription  of  eontenta 


Order  from;  price;  make  checks  payable 


For  inqiectlon,  copying,  or  additional 
information  contact 


Department  of  Agriculttire,  .Index  of  current  REA  publications:  Elec- 
Rural  Electrification  Ad-  trie  Procram.  as  of  Apr.  18,  1977,  with 
ministration.  supplement  thereto  updating  the  index 

to  Mar.  31.  1978.  An  alphabetic  and  nu- 
merical index  of  REA  electric  program 
bulletins,  staff  instruetlmis,  oontraet 
fMiBS,  and  spedficstions. 

Do „.....4-~-~ bidex  of  current  REA  publicaUons:  Tele- 

Idione  as  of  Mar.  2S,  1977,  with  sun>le- 
ment  thereto  updating  the  index  to  Mar. 
SI,  1978.  An  alphabeUc  and  numerical 
index  of  REA  telephone  program  bulle- 
tins, staff  instructions,  contract  forms, 
ipedflcatlons,  sections  of  the  Tfelwbone 
Kiglneerlng  and  ConstrucUon  and  Tele- 
phone Operations  manuals,  and  the  rules 
and  regulations  of  the  Rural  Telephone 
Bank. 

Department  of  Defense,  De-  Numerical  Index  of  departmental  forms 


Director,    InformaUcm   Services   Division,  Director,    Information    Services    Division, 
Rural     ElectrificaUon     Administration,      Rural  Electrification  Administration.  U.S. 
n.S.  Departmrait  of  Agriculture,  Room      Department  of  Agriculture,  Room  4443 
4043  South,  Washington.  D.C.  30250.  No      South.  Washingtoa  D.C.  202S0. 
charge. 


..do. 


Do. 


partment  of  tUe  Air  Force. 


Do.. 


Do ™....._.. 

Do 

Do.. 


Do. 


(AFR  0-9).  Dec.  2,  1977.  Usts  forms  nu- 
merically within  each  category,  including 
aooountable  forms,  f onns  requiring  stor- 
age safeguards,  and  obsolete  forms. 

Oulde  to  Indexea,  catalogs,  and  lists  of  de- 
partmental pubUcatloas  (AIR  0-1).  Sept. 
1,  1974.  Describes  the  Indexes,  catalogs, 
and  lists  of  depattmental  publications; 
explains  their  use.  tells  how  often  they 
are  revised,  shows  their  dtatributton  and 
gives  the  office  of  primary  responsibility. 

Numerical  Index  of  standard  publicatians 
and  recurring  perkxbeals  lAFR  0-2).  Dec 
X  1977.  Usts  regulations,  ■?*«""«'«.  and 
pamphlfte  together  under  each  subject 
acrfes:  Uits  vtaual  aids  and  recurring  per- 
kMUcals  separately. 

Mlsnellaneous  Air  Force  iuid  other  Oovem- 
'ment  agency  publications  (AFR  0-18), 
Sept.  10.  1978.  Listo  a  wide  range  of  sub- 
jects of  Interest  to  the  Air  Force. 

FUbUeatkms  Numbering  Systems  lAFR  5- 
4).  FeteuaiT  15.  1974.  Contains  subject 

-  seileB  and  deacilptlon  guide  and  alpha- 
betical list  of  subjects. 


Disposttlan  of  Air  Force  documentation 

CAFM  12-60).  OcL  1.  1980.  Ft.  2  consista 
of  decision  logic  taUes  wbkb  provide  for 
dispoalttoo  of  documentatloo  created  or 
accumulated  by  aUfAIr  Force  activities. 
* ,  Attachment  3  Is  an  Index  to  the  taUes. 
arranged  alphabetically  by  tlUe  of  the 
record. 

Defense       C^mcnunlcatlons  1.  DCA  dreulats  and  notices:  Enclosure  1 
Agency.  consists  of  2  sectlOHS.  Section  A  con- 

tains tlie  index  of  current  DCA  cireu- 
lan  and  notices,  lliaae  dreulan,  no- 
tices, and  changes  publlsbed  during  the 
period  July  1-Dee.  31.  1977,  are  high- 
lighted by  a  number  sign  (#)  In  the  left 
margin.  Sectton  B  oontalnB  a  listing  (rf 
•  those  publications  wblA  have  been 
canoded  or  replaoed  sinoe  July  1,  1977 
by  a  publieatlan  of  a  ditf erent  number. 
Publications  superseded  by  a  revised 
Issue  bearing  the  same  number  are  not 

listing  of  eun«Dt  DCA  dreulars.  &ido- 
sure  3  Is  an  alphahKlcal  listing  of  cur-^ 
rant  OCA  Nottees.. 
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DADP  at  nearest  Air  Force  Installation.  DADF  at  nearest  Air  ForcetnstalUtion. 

Shelf  stock.  $2.88  per  copy;  reproduced 

copies,  $6.10  per  copy;  shelf  stock  will  be 

used  while  it  lasts.  Checks  p^mble  to: 
"*  APO  (name  of  base  furnishing  copies). 
DADP  at  nearest  Air  Force  Installation.         Do. 

Shelf  stock.  $2.05  per  copy;  reproduced 

copies  $2  per  copy;  shelf  stock  will  be 

used  while  supply  lasts.  Checks  payable 

to:  AFO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  Installation.         Do.  •  '' 

Shelf  stock.  $2.80  per  copy,  reproduced 
copies  $5.70:  shelf  stock  wiU  be  used 
while  supply  lasts.  Checks  payable  to: 
APO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  installation.         Do. 

Shelf  sto(^  $2.08  per  copy;  reproduced 

copies,  $2.10  per  eovT,  shelf  stock  will  be 

used  while  sun>ly  lasts.  Checks  payable 

to:  APO  (name  of  base  furnishing  copies). 
DADF  at  nearest  Air  Faroe  installation.         Do. 

Shelf  stock  $X15  pct  copy,  reproduced 

copies  $2.45  per  copy;  shelf  .pto(^  will  be 

used  while  It  lasts.  Che(±s  payable  to:  -  *• 

AFO  (name  of  base  furnishing  copies). 
DADP  at  nearest  Air  Force  installation.         Do. 

Shelf  stock  wHl  not  be  used.  Pt.  2  is  volu- 
minous, therefore,  only  tables  pertainlhg 

to  requested  recoids  will  be  reproduced. 

$2  for  1st  6  pages,  plus  $0.05  for  each  ad- 
ditional page.  Chei±s  payable  to:  AFO  < 

(name  of  base  furnishing  copies). 

Defense  Communications  Agency,  Wash-'Defenae  Ciommunlcations  Agency,  8th  St 
ington.  D.C.  30305.  No  Charge.  and  (South  Courthouse  Rd.,  Arlington, 

Va.  23304. 
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Agency  aaa  cubacency 


r-^ 


Index  title:  period  covered,  brief 
deacriptlon  of  contenta 


Order  from:  price:  make  checks  payable 
to— 


For  Inspection,  copying,  or  additional 
Information  contact 


Defenie       Conlniunications 
Agency.— Continued 


Department  of  Health.  Bdxi- 
catkio.  and  Welfare.  Public 
Health  Senrlee.  Center  for 
Diaeaae  Control  (HEW/ 
FHS/CDC). 
Do 


Do. 


Do.. 


Do. 


Do.. 


Do.. 


Do.. 


Do- 


Do.. 


Do- 


Do. 


Do. 


2.  DCA  Inatructlona:  Cndoaure  1  eonslsta  do. 

of  a  sections.  Section  A  contains  the 
Index    of   current   DCA    Instructions. 
Those  Instructions  and  changes  pub- 
lished during  the  period  Apr.  1-^ept. 
30,  1977.  are  highlighted  by  a  number 
sign  (#)  In  the  left  margin.  Section  B 
oontatna  a  listing  of  those  Instructions 
.  which  have  been  canceled  or  replaced 
by  an  Instruction  of  a  different  number 
since  Apr.  1.  1977.  Enclosure  3  Is  an  al- 
phabetical   listing    of    current    DCA 
instructioas. 
A  written  description  of  the  general  pre- 
venUve    medldne    residency    program, 
dated  Apr.  39.  1976.  Residency  assign- 
ments, qualifications,  appointments,  and 
supervlsiaa.  as  outlined  In  this  document. 
Staff  publications  booklet:  An  annual  Mb- 
Uographlcal  listing  of  contributions  made 
by  the  CDC  staff  to  medical  and  scientif- 
ic literature  during  the  previous  jrear. 
Minutes  of  meetings  and  annual  reports  of 
following    public    advisory    committees: 
Coal   Mine   Health   Research   Advisory 
Committee.    Safety    and    Occupational 
Health    Study    Section.    Immunisation 
Practices  Advisory  Committee.  Medical 
Laboratory  Services  Advtoory  Conunittee. 
Morbidity  and  mortality  weekly  reports.  In 
addltkm  to  providing  Informational  mor- 
bidity and  mortalty  data  on  diseases, 
these  reports  prescribe  policies  and  inter- 
pret policies  relative  to  prevention  of  dis- 
eases as  well  as  health  reauirements  that 
are  covered  by  regulations. 

Pinal  Report  of  the  Drinking  Water  DIstn- do.... 

fection  ad  hoc  Advisory  Committee. 
1,  1977.  Recommendations  to 
Health.  Educatlmi,  and 
the  Assistant  Secretary  for 
the  Director,  Center  for  Dis- 
itrol.  on  the  merits  of  chlorine 
and  ultraviolet  light  as  a  means  of  disin- 
fecting water  In  program  areas  over 
which  the  CDC  has  Jurisdiction  or  tech- 
nical reapooalbillty. 
Annual  report  to  Congress  regarding  smok- 
ing and  health. 

"Current  Items".  This  publication  from 
the  Bureau  of  Laboratories  is  directed 
generally  to  heads  of  State  or  local  labo- 
ratories. The  publication  Includes  technl- 
jbal  procedures  and  informational  data, 
mtlonal  Institute  for  Occupational  Safety 
•and  Health  (NIOSH)  policy  memoran- 
dum, dated  Sept.  11,  1974  on  trade  secret 
information. 

"NIOSH  Policy  Letter",  dated  Nov.  S.  1973 
regarding  reimboraement  to  an  employer 
for  financial  loss  (production  time:  pay) 
incurred  af  a  result  of  a  NIOSH  research 
project. 

The  President's  report  on  owupatlonal  do.. 

safety  and  health,  annual  report  for 
1974.  This  report  covers  programs  of  the 
Department  of  Labm',  Department  of 
Health,  Education,  and  Welfare:  and  the 
Oocupatlonal  Safety  and  Health  Review 
OnmmlsslnB  for  calendar  year  1974.  It 
notitahis  results  of  the  1st  fxill  year  of  oc- 
cupational Injury  and  Illness  survey. 

The  Federal  coal  mine  health  program  in  do.. 

1974.  This  Is  a  report  of  health  activities 
under  the  FedertJ  Coal  Mine  Health  and 
Safety  Act  of  19«9.  NIOSH  Publication 
No.  77-143. 

The  Division  of  Training.  National  Insti-  do.. 

tute  for  Occupational  Safety  and  Health. 
Center  for  Disease  Omtrol,  announce- 
ment of  cotusea  that  are  available  to  the 
public. 

The  National  Institute  for  Occupational  .do. 

Safety  and  Health  current  intelUgeooe 
bulletin.  This  current  bulletin  alerts 
members  of  the  occupational  health 
community,  government,  labor,  and  In- 
dustry to  new  Information  on  potential 
occupational  health  hasards. 


Do. 


Center  for  Disease  Control,  Attentkm:  As- 
sistant Director  for  Program.  Atlanta, 
Oa.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control,  Attention:  Di- 
rector. Office  of  Infomuatlon.  Atlanta, 
Oa.  30333.  No  charge  for  I  copy. 

Center  for  Disease  Control.  Attention:  Di- 
rector. Management  Analysis  Office.  At- 
lanta. Oa.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control.  Attention:  Di- 
rector. Bureau  of  Epidemiology.  Atlanta. 
'  Oa.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Contn^  Aastotant  Direc- 
tor for  Program.  1000  Clifton  Rd.  NE.,  At- 
lanta. Oa.  30333. 


Center  for  Disease  Control.  Office  of  Infor- 
mation. 1600  Clifton  Rd.  NE.,  Atlanta. 
Oa.S0S33. 

Center  for  Disease  Control.  Management 
Analysis  Office,  1600  Clifton  Rd.  NE.,  At- 
lanta. Oa.  30333. 


Center  for  Disease  Control.  Bureau  of  I^- 
demlology.  1600  CUftoo  Rd.  NE.,  Atlanta. 
Oa.  90333. 


Do. 


Center  for  Disease  Control.  Attention:  Di- 
rector. Bureau  of  Health  Education.  At- 
lanta. Oa.  30333.  No  charge  for  1  copy. 

Center  for  Disease  Control.  Attention:  Di- 
rector. Bureau  of  Laboratories.  Atlanta, 
Oa.  30333.  No  charge  for  1  copy. 


Director.  National  Institute  for  Occupa- 
tional Safety  and  Health.  Parfclawn 
Bldg..  Room  8-30.  5600  Fishers  lAne. 
Rockvtlle,  Md.  30857.  No  charge  for  1 
copy. 

do „ 


Center   for   Disease   ControL    Bureau   of 

Health  Education,  1600  Clifton  Rd.  NE.. 

Atlanta,  Oa.  30333. 
Center  for  Disease  Oootad.  Bureau  of  lab- 

oratortaa.  1600  Clinoa  Rd.  NE.,  Atlanta. 

Oa.  30333. 


Director,  National  Institute  for  Ooeupa- 
tkmal  Safety  and  Health,  Parklawn  Bldg., 
Room  S-30,  5600  Fishers  I^ne,  RockviUe, 
Md.  30857. 


Do. 


Do. 


Do. 


Da 


Da 
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Agency  and  aubagener 


Index  title:  period  oovered.~brlef 
desciltitluu  of  contents 


Order  from;  price:  make  checks  payable 
to- 


For  Inspection,  copying,  or  additional 
informatisn  contact 


Department  of  Health.  Edu- 
cation, and  WdfarerPuMic 
Health  Serviee,  Center  for 
Disease  Coatrol  (HEW/ 
PHS/CDC).^Oantlnued 
Do 


Do. 


Do. 

Do.. 
Do. 

Do 

Do 

Do 

Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 

Do. 

Do. 
Do- 
Do. 


Do. 

Do. 

* 

• 

i 

• 

Do — 

Do 

NIOSH  Publications  Catalog,   1970-1977 do Do. 

UsU  availability  of  publications  from  the 

Hatlanal    Institute    for    Occupational 

Safety  and  Health.  NIOSH  Publication 

No.  77-307. 

interim  program  guidelines  for  Center  for  Disease  Control.  Attention:  Di-  Center   for   Disease   Control,   Bureau   of- 

venereal  disease  control,  dated  March      rector.  Bureau  of  State  Services,  Atlanta,      State  Services,  1600  Clifton  Rd.  NE.,  At- 

1976.                                                                    Oa.  30333.  No  charge  for  1  copy.  lanta.  Oa.  30333. 

Venereal  disease  review  criteria,  dated  Dec do Do. 

10,1971.  ■ 

Recommended    treatment   schedules    for  do- Do. 

syphilis,  dated  1976. 
Qooorriiea,  CDC  reoommended  treatment  do Do. 

sdiedules.  dhted  1974. 
Commentary  on  national  strategies  to  con-  do Do. 

trol  gonorriiea,  dated  July  1975.  ' 

Updated   guidelines   concerning   patients  do Do 

with    penlrllUnssf  producing    NeUteHa 

gonorrhoeae  (PPNO),  dated  August  1977. 
Summary  Report  an  Influensa  Virus  Vac-  do Do. 

dne  use.  dated  Feb.  7, 1977. 
Summary  Report  of  Conference  on  Influ-  do —         Do. 

ema  Vaodne  AcUvlty  for  1977-78,  dated 

Mar.  31, 1977. 
Briefing  and  discussion  on  influenza  A/  do Do. 

TI88R/1977     (H1N1>— Summary,     dated    f 

Dec  33J977. 
Influensa  virus  vaccine  woi^shop— Sxim-  do Do. 

mary  report  and  conclusions,  dated  Jan. 

13,1978. 
Conference    on    Influensa    A/USSR/1977  do Do. 

(H1N1>— Summary  report,  dated  Jan.30. 

1978. 
Guidelines  for  assessing  Immunity  levels do Do. 

dated  November  1973.  ^ 

Inununlaatlon  Against  Disease,  1972  hand-  do Do. 

book. 
OutdeUnes  for  applicatioa  Immunization  do Do. 

Project  Orants,  dated  December  1977. 
Public   Health   Service   recommendations  do..... Do.  '     •■ 

for    cywinting    Reported    Tuberculosis 

Cases,  dated  January  1977. 
Preventive  therapy  of  tuberculosis  infec-  do Do. 

tion  dated  February  1975. 
Memorandum  dated  Nov.  7,  1975,  regard-  do Do.  ^, 

Ing  duration  of  preventive  therwy  with 

laoniasid 
Guidelines  for  prevention  of  TB  transmis-  do Do.  * 

slon  in  hospitals,  dated  September  1974. 
Equipment  and  procedures  for  eryttmxsyte  do Do. 

protoporphyrin     (EP)     analysis     as     a 

screening  method  for  pediatric,  lead  poi- 
soning, dated  Feb.  3, 1975. 
Urban  rat  survey— guidelines  for  classroom  do - .'....         Do. 

use  and  field  training  of  Inspectors  who 

serve  In  community  rodent  control  prpr 

grams,  dated  March  1974. 
Urtan  rat  control  project  grants  program  do Do. 

guidelines  for  applicants,  dated  1975. 
Procedures  for  collecting  rats  for  antico-  do - Do.  ' 

agulant  resistance  evaluation.  Urban  Rat 

Control,  dated  Mar.  29, 1977. 
Guidelines  for  grant  applications.  Child-  do Do. 

hood  lead  poisoning  control,  dated  Mar. 

14,  1974. 
Increased  lead  absorption  and  lead  poison-  do Do. 

Ing  in  young  children.  A  statement  by 

the  Onter  for  Disease  Control,  dated 

March  1975.  •■ 

The  "Training  BuUetin."  which  is  pub-  Center  for  Disease  Control,  Attention:  Dl-  Center   for   Disease    Control.    Bureau    of 

lished  every  18  mo.  This  document  lists      rector.  Bureau  of  Training,  AUanta.  Oa.      Training.  1600  Clifton  Rd.  NE.,  Atlanta. 

each  of  the  headquarters,  field,  or  home-      30333.  No  charge  for  1  copy.  Ga.  30333. 

study  courses  that  are  available  through 

the  auspices  of  CIX;  during  tha^time 

period.  Specific  information  is  pruented 

that  identifies  prerequisites  for  atten- 
dance and  describes  the  nature  of  each 

ooune. 
Final  denials,  revocations,  suspensions  and  Center    for    Disease    Control,    Attention:  Center  for  Disease  Control,  Bureau  of  Lab- 

IlmJUtlons  of  licenses,  and  letters  of  ex-      Bureau    of    Laboratories,    Atlanta,    Oa     oratories,  1600  Clifton  Rd.  NE.,  Atlanta, 

emptlons  to  laboratories  subject  to  the      30333.  No  charge  for  1  copy.  Oa.  30333. 

Clinical  Laboratories  Improvement  Act 

of  1967. 
Administrative   Issuance.   Faculties   Engl-  Center    for    Disease    Control,    AttenUon:  Center  for  Disease  Control,  Management 

neering  and  Construction  Manual,  ch.      Management   Analysis   Office,   Atlanta,      Analysis  Office,  1600  Clifton  Rd.  NE.,  At- 

CDC:  S-335,  dated  May  1,  1973.  This  issu-      Oa.  30333.  No  charge  for  1  copy.  lanta,  Ga.  30333. 

ance  provides  rules  and  regulations  cov- 
ering CDC  buildings  and  grounds.  It  ap- 
plies to  CIX:  employees  and  also  to  visi- 
tors, solicitors,  etc.  %. 
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For  inspection,  oopjrtnc  or  ><Mltk?T>al 
inf onnattMi  ooDtaet 


Department  of  Health,  Edu- 
catton.  and  Wdfare.  Public 
Health  Servtee.  Center  for 
Disease  Oootrol  (HEW/ 
mS/CDC>.— Continued 


Do. 


D0- 


Do„ 


Do- 


Do- 


Do- 


Do. 


Do. 


Do- 


Do. 


Do- 


^ 


Do. 


Admlnlstrathre  tawianre.  Manual  Oulde— 
General    Administratlcn    No.    CDC-S7. 
dated  Nor.  13.  1970.  This  Iswianre  pro- 
vides policy  and  procedures  to  CDC  em- 
ployees    for    claims     Inrlwding     those 
against  CDC  or  against  CDC  employees 
as  a  result  of  their  offldSLl  duties. 
.  Adminirtrattve  Iwtiance.  Manual  Oulde— 
Oeneral     AdmlnlstratloR     No.     CDC-1. 
dated  Sept.  30.  1970.  This  Issuanrr  pro- 
vides policy  and  procedures  for  oonfer- 
eaoes  Includhn  thoae  cosponaored  by 
CDC  and  an  organlintlon  other  than  a 
Federal  agency. 
Administrative  Issuance.  Manual  Oulde— 
ADP  Systems  No.  CDC-1,  dated  Apr.  23, 
1971.  Thk  Iswiawe  specifies  the  type  of 
Inf  ocmatloA  for  CDC  organteatloas  to 
fumtah.CDC  oamputer  systems  office  for 
determination  as  to  whether  a  contract 
Bbeuld  be  entered  Into  with  an  outside 
source  to  perform  the  ADP  services  or 
whether   the   work   can   be   performed 
within  the  Center. 
Administrative    Issuance.    CDC    Oeneral 
Memorandum  No.  74-9,  dated  June  30, 
1974.  This  isB»ianre  specifies  rates  for  the 
Center  to  pay  for  Mood. 
Administrative      lss«ianre      Procurement 
Manual  Subpart  CDC  3-75.3,  dated  May 
IX  1973.  This  issuance  specifies  CDC  del- 
egatlom  of  authority  for  publication  of 
advertisements,  notices,  or  proposals. 
Administrative  Issuance.  »*«""«'  Oulde— 
Printing  Management  No.  CDC-6.  dated 
Nov.  5. 1969.  TUi  Issuance  provides  CDC 
policies  and  procedures  for  procurement 
of  CDC  authored  articles  which  are  to  b^ 
pubUahed  In  private  Journals  and  briefly 
mentions  publishers'  services,  e^U  set- 
ting of  type,  sending  prooft.  etc 
Administrative  Issiianrr.  National  Inrtltute 
for  Occupational  Safety  and  Health  Ad- 
ministrative   IssiMuirr    Na    406.    dated 
Sept.  3.   1974.  This  Issuance  describes 
contents  and  documentation  needed  for 
research  and  technical  services  contract 
requests  for  NIOSH. 
Administrative     Issuance.      Procurement 
Manual  Subpart  CDC:  3-3.6.  dated  Sept. 
31.  1970.  This  issuance  prescribes  CDC 
policies  and  procedures  for  anall  pur- 
chases particularly  through  use  of  Im- 
prest funds,  and  briefly  mentions  ven- 
dors'role. 
Administrative    issusnre.    CDC    Oeneral 
Memorandum  No.  77-13.  dated  Sept.  30. 
1977.  TUs  Issuance  provides  instructions 
to  CDC  employees  for  obtatailng  type- 
writer repair  service  and  llsU  individual 
companies  under  contract  to  make  re- 
palra. 
Administrative    jswiance.    CDC    Oeneral 
Memorandum  No.  74-1,  dated  Jan.  16. 
1974.  TUs  issuance  specifies  CDC  poU- 
des   and   procedures   on    unauthorteed 
commitments  and  for  obtaining  approval 
for  such  commitments. 
Aiknlnlatratlve  *— — ly*    Manual  Oulde— 
General    AdmlntamUion    No.    CDC-5X 
dated  Mar.  13.  1973.  Tills  tasuanee  pro- 
vides polieies  and  procedures  for  han- 
dling public  inquiries  to  CDC  durtaig  non- 
work  hours. 
AdkninlBtrattve  IssiianiT    M»nii^;  oulde—  . 
Oeneral    Administration    No.    CDC-IS. 
dated  Mar.  6.  1969.  This  Issuance  pro- 
vides CDC  pcdleles  and  procedures  for 
oWahiIng  clearance  of  CDC  authored 
manuscripts.  pubUeatkms,  etc.  and  te- 
dudes  policy  on  wpondli^  to  requesto 
from  the  press,  etc 
Administrattve    Issuance     CDC    Gcneial 
Memorandum  No.  73-3,  dated  Feb.  9. 
197X  This  Issuance  provides  pottdes  and 
general  guidelines  to  CDC  em^oyees  on 
giving  assurances  of  confidentiality  In 
ohtalniiig  Information  from  the  public 
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Do. 
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Do. 


..do.. 


Do. 
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-do. 


Do. 


-do. 
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Admlnlstratlve  Issuance.  Manual  Oulde — 
Personal  Property  Management  No. 
CDC-X  dated  Apr.  17.  1960.  This  issu- 
ance provides  CDC  policies  and  proce- 
dures for  producing,  maintaining,  ship- 
ping, and  storing  exhibits  and  includes 
procedures  for  production  of  exhibits  by 
oommerelal  contractors. 

Administrative  issuance.  Manual  Guide- 
Safety  Management  No.  CDC-10.  dated 
Mar.  la.  1974.  This  issuance  provides 
p«dicy  to  CDC  employees  for  distribution 
of  cultures  of  microbial  agents  and  of 
vectors  to  BOn-CDC  persons. 

Administrative  issuance.  Manual  Oulde— 
Safety  Manag«nent  No.  CDC-2,  dated 
Dec  IS,  1976.  This  issuance  provides 
policy  on  the  need  for  and  use  of  hazard 
warning  signs  that  applies  to  CDC  em- 
ployees and  also  to  visitors. 

Administrative  issuance.  Manual  Oulde— 
Safe^  Management  No.  CDC-3,  dated 
June  18,  1973.  This  issuance  provides 
policies  on  and  procedures  for  handling 
compressed  gases  in  cylinders.  It  applies 
to  CDC  employees  and  also  certain  poli- 
cies and  procedures  apply  to  vendors. 

Administrative  issuance.  Personnel  Guides 
for  Supervisors,  chapter  IV,  CDC  Oulde 
7-X  dated  Mar.  IX  1963.  but  still  current. 
This  iasuanoe  provides  CDC  polldes  and 
procedures  for  handling  complaints  on 
employee  Indebtedness. 

Administrative  issuances.  Manual  Guide- 
General  Administration  No.  CDC-5, 
dated  Apr.  8. 1971  and  National  InsUtute 
for  Occupational  Safety  and  Health  Ad- 
ministrative Issuance  No.  X  dated  Mar.  4, 
1974.  These  issiianrrs  provide  policies 
and  procedures  for  making  CDC  and 
NIOSH  facilities  available  to  guest  re- 


..do. 


Do. 


..do. 


..do.. 


..do. 


Do. 


Do. 


Do. 


..do. 


/... 


/ 


..do. 


Do. 


Do. 


Do- 


Do. 


Do. 


Administiative  Issuance.  Manual  Guide— 
Oeoeral  Administration  No.  CDC-41, 
dated  Apr.  36,  1973.  TUs  issuance  pro- 
vides CDC  policies  and  procedures  for 
providing  to  students  work  experiences 
which  relate  to  the  CDC  mission  and  to 
the  educational  objectives  of  the  stu- 
dents. 

Administrative  Issuance.  National  Institute 
ior  Oocupatioaal  Safety  and  Health  un- 
numbered memorandum,  dated  Mar.  4. 
1974.  This  issuance  provides  NIOSH 
polkjr  on  loan  of  property  to  non-Federal 
persona  or  Institutions. 

Administiative  Issuancea,  Manual  Guide- 
General  Administration  No.  CDC-11. 
dated  June  X  1973  and  National  InsUtute 
for  Occupational  Safety  and  Health 
poiicjr  memorandum,  dated  June  35. 
1973.  Theae  IssuaniTS  provide  policies 
and  procedures  for  the  protection  of  the 
Individuals  who  are  participating  or  in- 
volved in  research  Investigations  of  the 
Center  and  of  NIOSH.  respectively. 

Administrative  issuance  Manual  Gulde^ 
Travel  CDC-10.  dated  Dec  36. 197X  This 
lastiance  provides  CDC  policy  and  proce- 
dures for  employees  renting  aut<Hnoblles 
for  of  tleial  travel  and  mentions  services 
provided  by  the  car  rental  contractors 
and  of  the  conditions  of  the  contracts. ' 

Administrative  issuances  Manual  Guide- 
Travel  Na  CDC-3  dated  Jan.  14.  1974 
and  CnnespnmVnfe  Manual  Chapter  10- 
40.  dated  Oct  1.  1974.  These  issuances 
provide  InstruHiaaa  to  CDC  employees 
for  making  reoervatians  on  oonuumi  car- 
riers and  for  picking  up  the  tidcets.  They 
Hat  the  airlines  and  their  telephone  num- 
bers. 

Administiative  Iswianre.  Manual  Guide- 
General  Admlnistimtlon  No.  CDC-63,  Pri- 
vacy Act,  dated  Nov.  33.  1976.  This  issu- 
ance iKcrvldes  to  CDC  employees  guid- 
ance on  carrying  out  requirements  of  the 
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Department  of  Health.  Edu- 
caUon.  and  Welfare.  Public 
Health  Senioe.  Center  for 
THarmrn  Control  (HEW/ 
FH8/CDC).-ConUnued 


Do. 


Do_ 


Do- 


Do.. 


Do- 


Do. 


Do- 


Do. 


Do- 


Do- 


Admlnlatrmtlve  imuance.  CDC  fenerml 
memorandum  No.  79-10.  Freedom  of  In- 
fonqatlon  Act,  dated  July  3S.  19TS.  This 
ianiance  provide*  general  information  to 
CDC  employee*  on  major  prorialon*  of 
the  act,  procedure*  for  reeponding  to  re- 
quest* for  inf  mmation  under  the  act, 
and  brief  data  to  the  CDC  employee*  on 
the  Privacy  Act. 

AdmintrtrmUve  ianiance.  CDC  general 
memorandum  No.  76-2.  dvU  defenae. 
dated  Apr.  2.  1975.  This  ianiance  pro- 
videa  information  on  the  civil  def enae  ca- 
pacity and  equipment  of  the  CDC  fadU- 
tiea  in  the  AtlanU  area  that  are  official- 
ly deatgnated  to  be  uaed  a*  public  shelter 
under  the  national  fallout  shelter 


..do.. 


Do. 


..do.. 


Do. 


..do.. 


...  Administrative  issuance.  CDC  unnumbered 

memorandums,  parking  at  Clift«a  Rd.  f a-  ^ 

duties,  dated  Jilly  14.  1979  and  Jan.  10,  ^ 

1976.  These  issuances  provide  policy  for 
CDC  employee*  and  visitors  parking  at 
the  Clifton  Rd.  facilities.  Center  for  Dis- 
ease ControL 

...  Administrative  issuance.  CDC  unnumbered  do 

memorandum,  directory  of  licensed  <tey- 
care  fadllUes  In  the  Metropolitan  Atlan- 
U  area,  dated  Mar.  19.  1976.  Thto  issu- 
ance provides  a  listing  of  these  f  aciUtie*. 

..  Administrative  issuance.  CDC  unnumbered  do „ „ 

"««"«'"*"«*'"".      injury      oompensatlon.  """ 

dated  Sept.  15.  1979.  This  issuance  pro- 
vides procedures  for  CDC  employee*  to 
foDow  to  document  on-the-job  traumatic 
tnjurie*,  tnduding  submission  of  reports 
from  attending  physicians. 

.,  Administrative  Issuance.  Manual  guide—  do 

general  administration  No.  CDC-6.  solic- 
iting, vending,  and  displaying  or  distrib- 
uting commerdal  advertising  within 
CDC,  dated  Apr.  23,  1975.  This  tasuance 
iwovides  poller  for  soliciting,  vending, 
and  oominerciaUy  advertising  on  proper- 
ty occupied  by  CDC. 

.  Administrative  Issuance.  Personnel  guide  do „ 

for  supervisors.  Ch.  ni,  CDC  guide  1-2, 
oammerdal  employment  offices,  dated 
Jan.  7,  1976.  This  isstiance  provides 
policy  on  using  commercial  employment 
offloe*  for  recruiting  penmmel. 

.  Administrative  Ianiance.  personnel  guide  do 

for  auperviaors,  ch.  in.  CDC  guide  1-9, 
dated  Feb.  26,  1976.  This  issuance  pro- 
vides policies,  responsibilities,  and  proce- 
dures for  the  selective  placement  pro- 
gram tor  handicapped  employees  and 
disabled  veterans. 

Administrative  issuance.  National  Institute  do 

for  Ooeupational  Safety  and  Health  Ad- 
k  ministration,  issuance  No.  6,  dated  Apr. 
19,  1976.  This  issuance  provides  policies 
and  procedures  for  keeping  interested 
governmental,  labor,  and  management 
groups  informed  mi  the  initiation  and 
progreas  of  NI08H  field  studies. 

Administrative  issuance.  National  bwUtute do 

for  Occupational  Safety  and  Health  Ad-  "" 

ministration  issuance  No.  S,  dated  Oct 
30,  1975.  This  issuance  provides  proce- 
dures for  maintenance  of  minutes  of 
NIOSH  meeting  with  repreaentativea  of 
noogovemmental  groupa. 

Recwnmmdationa  of  the  Public  Health  Center  for  Diaeaae  Cantnd.  Attention:  Di 
Bernce  Adviamy  Committee  on  Tm»in«t  -       -         -  - 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


aation  Practlcea.  auch  aa:  general  lecom- 
mendatlona  on  immuniauion.  BCO  vac- 
cines. clKdera  vaccine,  diphtheria  and 
tetanus  toxoids  and  pertMsis  vaccine, 
hnmime  tfobullns  for  protection  against 
viral  hepatitis,  perspectives  on  the  con- 
trol of  viral  hepatitis,  type  B,  faiftiii.— 
vaodae.  measles  outbreak  control,  mea- 
sles vaccine,  meningococcal  polysaccha- 
ride vaednea.  mumiw  vaodne,  idague  vac- 
cine, pneuntocoocal  polysaccharide  vac- 
cine, p«dlaayeUtia  preventloo.  raUes,  ru- 
bella vacdne,  smallpox  vaedne,  typhoid 
vacdne,  typhus  vaodne,  and  y«dIow  fever 
vaodne.. 


, . Center  for  Disease  Control.  General  Ser- 

rector.  General  Services  Office,  Atlanta,      vices  Office,  1600  Clifton  Rd.  NE.,  Atlan- 
Ga.  30333.  No  charge  for  1  copy.  ta,  Oa.  30333 
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Order  from:  price:  make  checks  payable 
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For  inspection,  copjrlng.  or  additional 
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Department  of  Bealth.  Edu- 
cation, and  Wtifare.  Publle 
Health  Servict,  Health  Re- 
sources  Administration 
(HEW/FHB/HRAX 


Department  of  the  Interior. 
Bureau 


lofMiiies. 


Department  of  Transporta- 
tion, Federal  Bi^way  Ad- 
ministration. 


Do 


Do- 


Healtta  Ronuroea  AdmlnlrtimtlMi  Index  of 
poUey  documents  as  required  toy  Public 
lAW  90-33  (fteedom  of  Infonnation). 
July  1,  1973.  to  Oct.  1.  Um.  The  HRA 
FOIA  Index  is  a  listtng  of  the  blowing 
HRA  doeumenta:  HRA  policy.  Informar 
tlon.  and  inatnletkm  memoranda:  supple- 
ments and  dreulars  to  the  Federal  per- 
sonnel and  HEW  staff  "«"''"« 'r  Federal 
regulattona;  delegations  of  authority:  or- 
ganlitinn  and  funetkms  atatementa: 
programmatic  .'dreulars,  memoranda, 
Iqstractlaas,  noticea.  gnidea.  guiddlnes. 
and  operating  manuals  used  by  HRA 
components. 

Basle  Bureau  of  Minm  »s-»ni«i  General 
Table  of  Contente  and  Ctaeekllst-July  6. 
1976.  Numeric  and  subject  listing  of  in- 
ternal policies  and  procedures  by  series, 
part,  chapter,  paragraph,  and  subordi- 
nate paragraph. 

Opinloas  and  final  orders  of  the  Federal 
Highway  AdmlnlBtratkm  In  regard  to  the 
regulation  of  toU  brtdgec  I96S-77: 1  page 
Usttng  of  opinions  and  final  orders  re- 
garding regulation  of  toU  bridges  Issued 
by  the  Federal  Highway  Administrator, 
which  Identifies  the  case  and  the  date 


AsBOrtste  Administrator,  Office  of  Commu- 
nications, Health  Resources  Administra- 
tion. Room  10-44.  Center  BuUdlng,  3700 
East-West  Highway.  HyattsvUle.  Md.. 
30782.  Fees,  ss  prescribed  in  45  CFR  5.61, 
are  10*  per  page  with  the  charge  being 
made  if  the  total  amount  exceeds  (5. 
Check  payable  to  DHEW-Health  Re- 
sources Administration. 


Associate  Administrator,  Office  of  Commu- 
nications, Health  Resources  Administra- 
tion, Room  10-44,  Center  BuUdlng, 
3700Ea8t-We8t  Highway.  HyattsvUle, 
Md..  20782.  (301>43e-8»88. 


In  accordance  with  fee  schedule  in  43  CFR 
3.  App.  A.  Bureau  of  Mines. 


FOIA  Program  Officer,  Federal  Highway 
AdminlstraUon.  400  7th  St.  SW.,  Wash- 
ington. D.C.  20S90.  No  charge. 


and  driver  disquallflcatkm 
final  orders  by  the  Federal  mghway  Ad- 
ministrator 1969-77;  *-vme  listing  of 
eeaae  and  desist  and  driver  disqnalifica- 
tloD  final  orders  of  Uie  Federal  Highway 
Administrator  Items  listed  are  Identified 
by  case  docket  number,  name  of  carrier, 
and   date   notice   of   investlgatifni   was 


...do.. 


Chief,  Organization  and  Management 
Staff.  Columbia  Plaza  Office  Bldg..  2401 
E  St.  NW.,  Washington.  D.C.  20241. 


FOIA  Program  Officer,  Federal  Highway 
Administration,  400  7th  St.  SW.,  Wash- 
Ingtoa  D.C.  20590. 


Do. 


Crass  lefeieMce  index  of  current  Federal 

mgtaway  Administration  directives  as  of 
ICareh  31. 197*.  The  Index  la  alphabetical 
by  snliject.  Wtttaln  each  snbject  appUcar 
Ue  Federal  Highway  AdmlnisttatioD 
orders,  noticea,  and  -»«■"—'*  are  identi- 
fied (in  aone  cases  manuals  may  be  also 
Identified  by  the  appUeabie  volume  or 
other  subordinate  breakdown).  The 
Index  is  oaaputeriaed  and  updated  quar- 
terty. 

Department  of  the  Trea-  Tlie  Director,  Bureau  of  Alcohol.  Tobacco, 
sury.  Bureau  of  Alcohol,  and  Firearms  (ATF)  has  determined  that 
Tobacco,  and  Firearms.  publication  in  the  FtaouL  Rkutbb    of 

the  ATF  Index  of  Materials  required  by 
the  Pteedom  of  Inf<wn«tlon  Act  is  un- 
neceaaary  and  Impracticable  for  the 
waaon  that  the  Index  la  rtiMginy  contin- 
ually and  that  Itena  Hated  are  of  Interest 
to  relativdy  few  potential  naers.  The 
Index  oonalsts  of  the  foUowing:  Usting  of 
Final  Opbilons  of  the  Director.  1976-1977. 
'  Statements  of  Policy  and  Interpretations 
Index.  Administrative  Criminal  Enforce- 
ment. Regulatory  Enforcement.  Techni- 
cal and  Scientific  Services,  and  Inspec- 
tion staff  manuals  and  instructions  to 
staff,  and  ATF  publications- 


FOIA  Program  Officer.  Federal  Highway  POIA  Program  Officer,  Federal  Highway 
Administration.  400  7th  St.  SW.,  Wash-  Administration,  400  7th  St.  SW..  Wash- 
ington. D.C.  20590..  ington  D.C.  20590;  Federal  Highway  Ad- 
ministration Regional  Offices  (for  loca- 
tion'see  49  CFR  pt.7);  Federal  Highway 
Administration  Division  Offices.  (For  lo- 
cation see  49  CFR  pi.  7.) 


Office  of  the  Assistant  to  the  Director 
(PubUc  Affairs).  Room  4402,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Wash- 
taigton.  D.C.  20226.  Price  $1.50.  Maie 
check  payable  to  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms. 


PubUc  Affairs  Reading  Room,  Room  4402. 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, 1200  Pennsylvania  Ave.  NW.,  Wash- 
ingtoa  D.C.  20226. 

BusKAU  or  Alcohol,  Tobaoco,  ams  FnuMUfs: 

North  Atlantic  Regional  Office.  6  World 

Trade  Center,  Room  620.  New  York.  N.T. 

10048. 
Mid-Atlantic  Regional  Office,  Room  340,  2 

Penn    Center    Plaza,    Philadelphia,    Pa. 

10102.  J 

Southeast  Regional  Office.  38^  Northeast 

Expressway,    Room    201,  XAUanta,    Ga. 

30340. 
Central   Regional   Office.   Federal   Office 

Bldg.,  Room  6522.  550  Main  St..  Cincin- 
nati, Ohio  45202. 
Midwest  Regional  Office.  230  S.  Dearborn 

St.,  15th  floor.  Chicago,  Dl.  60604. 
Southwest  Regional  Office,  Main  Tower, 

1300  Main  St.,  Room  355,  Dallas  Tex. 

75302. 
Western  Regional  Office,  525  Market  St., 

34th  floor,  San  Francisco,  CaUf.  94105. 
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laubMcncy 


Index  title:  period  eorered.  brief 
dcecrlptkm  of  eontenta 


Orck    trotn:  price:  make  cheeka  p*ymble 
to- 


ror  Inspectton.  oopylnc  or  tddltloiMJ 
tnf ormAtloa  eontact 


Deputment  of  tbe  Tre«-  Index  of  Selected  RecordK  July  1M7  to  Treaaury  Department  Ubrmry.  Room  SOIO. 
aory.  OfSee  of  the  Secre-  March  IVTS;  Uatlnc  of  current  admhila-  Treaaury  Bide.,  ISth  and  Pennaylranla 
taiy.  trmttre  documenta,  reporta.  and  releaaea      Ave..    Waahlngton.    D.C.    30330,    tl-M, 

froin  the  Office  of  the  Secretary,  Bureau  Treaaury  of  the  United  Statea. 
of  SncraTlnc  and  Prlntlnc,  Bureau  of  the 
Mint.  T7.S.  Secret  Senrlce.  Bureau  of  the 
Public  Debt.  Bure«u  of  Ooremment  Fi- 
nancial Operationa,  Federal  Law  Kn- 
forcement  Tralnlnc  Center.  UJB.  Cua- 
toms  Service.  r 

(U.S.)  Anna  Control  and  Dls-  Index  to  notices,  tnctructiona.  regulatlona.  Freedom  of  Information  Officer,  XJA. 
armament  A«ency.  and  other  ACDA  recorda.  Anna  Control  and  DIaarmament  Acency. 

Department  of  State  Bids..  Waahlngton. 
DC.  30451.  No charte. 
CtvU     Service     Commission  Index  to  CIvU  Service  Commission  infor-  Distribution  Unit.  Room  B-431.  VS.  CivU 
(CSC).  mation.  Period  covered:  February  IVtS  to      Service   Commiaalon.   1000  E  St.   NW.. 

February  1978.  A  listing  of  poUcy  and      Waahlngton.  D.C.  30415.  Free, 
non-policy  publications  and  Information 
systems  arranged  alphabetlcaUy  by  title 
and  subject. 
CommKtee      for     Purchase  Index  of  additions  and  deletions  to  the  Order  from:  Executive  Director.  Commlt- 
from  the  Blind  and  Other      procurement    list.    August    1971-March      tee  for  Purchase  from  the  Blind  and 
Severely  Handicapped.  1978.  Other  Severely   Handicapped.   3009   N. 

14th  St..  Suite  610.  Arlington.  Va.  33301. 
Price:    10«   per   page,   per  copy.   Make 
checks    payable    to:    Treasurer   of    the 
United  SUtes. 
Equal   Employment   Oppor-  Index   to   Commission   Decisions   Unpub-  Librarian.  Equftl  Employment  Opportunity 
tunlty  Commission.                   llshed.                                                                 Commission.  2401  E  St..  NW.,  Welling- 
ton. D.C.   Price:   3S«.  Payable  to:   U.S. 
Treasxirer. 
Do". Index  to  Commission  Decisions.  Published 

Do Index  to  Equal  Employment  Opportunity  See  abov^.   Price:    15«;   Payable  to:   XJJR. 

Commission  Orders.  Treasurer. 

Do Index   to  Compliance  Manual   (Table  of  See  above.  Price:  $3.  Payable  to:  U.S.  Trea- 

C^ontents).  surer. 

Do Index  to  General  Counsel  Manual  (Table  See  above.   Price:   46«.   Payable  to:   O.S. 

of  Contents).  Treasurer. 


Treasury  Department  library.  Room  5010 
Treasury  Bldg..  15th  and  Pennsylvania 
Ave.,  Washington.  D.C.  30330. 


Ftem  Credit  Administration.   Index  of  PCA  Information  Materials:  Jan. 

1-Mar.  31.  1978;  (1)  PubUcations  (those 
available  in  supply):  (»  news  releases 
issued  since  Jan.  1,  1973:  (3)  biographies 
of  FCA  offlciab:  (4)  speeches  by  PCA  of- 
ficials; (5)  FCA  regulations  and  clarifica- 
tion letters;  (6)  research  reports;  (7)  FCA 
Administrative  and  Personnel  Handbook: 
(8)  Directory  of  the  FCA  and  Farm 
Credit  Districts;  (9)  Monthly  sUttotlcs  on 
farm  credit  bank  lending  (list  of  tables); 
(10)  FCA  orders;  and  (11)  FCA  organisa- 
tion charts. 

Federal  Trade  Commission ...  Bound  volumes  of  all  PTC  decisions,  vol- 
umes 1-89.  initial  decisions  of  administra- 
tive law  Judges:  Commission  decisions  in 
adjudicative  proceedings;  significant 
orders  and  opinions;  consent  orders;  advi- 
sory opinions;  and  compliance  advice: 
from  March  1915  to  June  1977.  (Index  of 

t  contents  in  each  volume. ). 

Do„ — Bound  volume  of  Advisory  Opinions.  Jtme 

1962  to  December  1968,  index  included, 
CMitainIng  requests  for  advice  concern- 
ing proposed  actions  and  Commission  re- 
sponses. (Advisory  Opinions  also  includ- 
ed in  volumes  of  decisions  listed  above.). 

Do.„ tinforcement  statements  pertaining  to  a 

specific  Indtistry  or  Commission  policy, 
continuous  from  July  1967. 


Public  Affairs  Division.  Farm  Credit  Ad- 
ministration. 490  L'Enfant  Plasa,  East, 
SW..  Washington.  D.C.  30578.  Payable 
to:  Farm  Oedlt  Administration.  Single 
copies  free  of  charge  for  items  I.  3.  4.  6. 
8.  and  11.  Copies  of  all  others  available 
at  10«  per  page. 


Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington.  D.C. 
30402.  Checks:  Superintendent  of  Docu- 
ments. 89-17  each  (some  volumes  out  of 
print). 


Freedom  of  Information  Officer.  U.8.  Arms 
Control  and  Disarmament  Agency.  De- 
partment of  State  Bldg..  Washtaigton. 
D.C.  30451. 

Commlasion  Library  or  any  Commlaaion 
office,  including  regional  and  area  offices. 


Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped.  Atten- 
tion: Freedom  of  Informaticm  Officer. 


librarian.  Equal  Employment  Opportunity 
Commiaalon,  3401  E  St..  NW..  Washing- 
ton. D.C.  30S06. 

Ubrarian  or  district  office  addresses  at  30 
CJ.R.  1610.4. 
Do. 

Do. 

Litoarian.  Equal  Employment  Opportunity 

Oommiasion.  3401  E  St.  NW.  Waahlngton. 

D.C.  30606. 
Mr.  Roland  W.  Olson.  Director  of  Public 

Affairs.    Farm    Credit    Administration, 

Waahlngton,  D.C.  30578. 


Same  as  above,  t^.35  each.. 


Public  Reference  Branch,  Federal  Trade 
Commiaalon,  Room  130,  6th  and  Pa.  Aye., 
NW.,  Washington.  D.C.  30580.  303-523- 
3508.  Copying  charge  $.13  per  page  (as- 
sessed only  when  100  or  more  pages  are 
duplicated). 


Do. 


Do.. 


Do.. 


Do.. 


Do.. 


Trade  Regulation  Rules,  Interpretive  niles 
and  general  statements  of  policy  with  re- 
spect to  unfair  or  deceptive  acts  or  prac- 
tices In  or  affecting  commerce,  index  for 
specific  rulemaking  proceedings,  continu- 
ous from  July  1967. 

Application  for  reimbursement  for  partici- 
pation in  trade  regulation  rulemaking 
proceedings,  continuous  from  1976. 

Current  operating  and  administrative  man- 
uals; statements  of  general  procedures 
and  policies,  rules  of  practice  for  adjudi- 
cative proceedings,  nonadjudicative  pro- 
cedures, and  miscellaneous  rules;  govern- 
ing statutes. 

Freedom  of  Information  Act  access  re- 
quests and  responses,  continuous  from 
March  1973. 


Public  Reference  Branch.  Federal  Trade 
Commission.  Room  130,  6th  and  Pa.  Ave.. 
NW..  Washington.  D.C.  30580.  303-533- 
3598.  Checks:  Treasury  of  the  U.S.  Copy- 
ing charge  $.13  per  page  (assessed  only 
when  100  or  more  pages  are  duplicated). 

do 


..do. 


..do. 


..do. 


Do. 

Do. 

Do. 
Do. 

Do. 
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Agency  and  aObMOicy 


Index  title:  period  eorered.  brief 
dcMrtiitlaa  of  oontenta 


Order  from:  price;  make  checks  payable 
to— 


For  instiection.  copying,  or  additional 
information  contact 


Federal      Trade 
Blon.— Contlnuad 


Commla- 


Do.. 


-T' 


Do.. 

Do..... 

Do..... 
Do.. 


..do.. 


_...do.. 


..do.. 


..do.. 


"V 


Do 

Do 

Do. 


r>o 

V. 

Do 

Do 

Do „J 

Do 

General    Servicas 
tratton  (GSA).. 


Letten  dosing  inveatlgatlans  after  facts  do.. 

dladoawd  indkate  ouiiecUve  action  not 

-:  icqulred  In  tbe  paUle  tntaieat,  obntlnu- 

'  '  on*  tram  March  1VT4. 

Appbeatloiis  from  fonncr  infiiihris  and 
employeea  to  appear  or  participate  in  a 
proceeding  or  investlgatton.  and  Commis- 
alon's  responses,  continuous  from  Janu- 
ary 1069. 

Staff  optnlon  letten  iMoed  by  ataff  in  re- 
KMtiae  to  requeata  for  advice,  oootlnuous 
from  May  1063. 

Index  of  iiiimniillini  in  adjudicative  mat- 
ten  pending  before  the  Ooaunlsriaa.  cur- 
rent caaea. 

Petltiaas  submitted  requesting  action  by 
the  OommlsBioci.  continuous  from  1071. 

Index  to  puUleatlons  avaOaUe.  tncliwllng do 

pamphleta,  buyers'  guldea,  industry 
guides,  reports  (e.g.,  quarterty  financial. 
tfnnomir  and  staff  In  ipeclflr  matters. 
■nniMLU  et  cetera). 

News  rdeaaes  and  other  puldle  announce-  do ji 

menta.  continuous  tram  1069. 

Motfcwa  to  limit  or  quash  investigational do 

subpoenaa,  oontlnuoua  from  June  1963. 

.MOttODS  to  limit  or  quaah  otdeta  requiring  .do 

or  requiring  a  special  report  or  an- 
to  vedfle  qqestJans.  continuous 
fkvm  November  1976. 

Announcement  of  meetings,  and  minutes  do — — 

of  open  meetings,  oootlnuous  from 
March  1077. 

Propoaed  consent  orders,  analyses,  and  rel-  do ~ 

evant  documenta  submitted  by  respon- 
dent or  proposed  respondent,  during  60- 
day  oonment  period. 

Outside  contacts,  CMtespoodence,  meet-  do 

.  tags.  Information  assorlsted  with  Com- 
mission prooeedinKB.  continuous  from 
April  1974. 

Current   record   of   final   votes   of   each  do 

Boember  of  the  Onmmlssion  In  every 
agency  proceedinK,  oonUnuous  trom  1073. 

AMuranees  of  voluntair  mwipllance  sub-  — .do 

mltted  by  proposed  respondents  under 
Invetlgatlon.  1065  to  1074. 
Adminis-  OSA  freedom  of  Infannatkm  Act  index:  G6A.  Director  of  Information  (AV),  Wash- 
July  4<  1067  through  Mar.  31,  1078.  Cate-      Ington.  D.C.   30405.  Price:  $4.75.  Make 
■ory  A  Infonnatlan  which  is  final  opin-      checks  payable  to:  General  Services  Ad- 
loos.  twrtiwWity  concurring  and  dissenting 
<ipinloiis  and  orders,  made  ta  the  adjudl- 
catloo  of  cases.  Category  B  tnf otmatton 
witiefa  la  those  statements  of  policy  and 
taterpretatians  wtalefa  have  been  adopted 
by  OSA  and  are  not  published  in  the 
Vtaaua  RansiBL  Category  C  inf  orma- 
tian  which  Is  aAntnlstiatlve  staff  man- 
uals and  InstnietiaaB  to  staff  that  affect 
a  member  of  the  public 


Do. 
Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do.  / 

/ 
Do. 

Do. 
Do. 


ministration. 


International  Boundary  and  Brodture:  Amlsfad  Dam 
Water  Commllon.  United 
States  and  Mexloo.   VA. 
Section. 
Do «i»— Brochure:  Falcon  Dam 


and  Reservoir  „ 


and  poweiplant . 


Project  Engineer,  U.S.  Section.  IBWC, 
Route  2.  Box  37,  Highway  90  West,  Del 
Rio.  Tex.  78840.  No  charge. 

Reservoirs  Manager,  UJB.  Section.  IBWC, 
P.O.  Box  1.  Falcon  Village,  Tex.  78545. 
No  charge. 


GSA  Ontral  Office  Library  and  the  busi- 
ness service  centers  located  in  each  re- 
gional office  listed  below: 

Central  Office  Ubrary,  18  and  F  Sts. 
NW.,  Room  1033,  Washington.  D.C. 
30405. 

Business  service  centers: 

Region  1:  John  W.  McCoimack  Poet 
Office  and  Courthouse,  Boston,  Mass. 
03109. 

Region  2:  36  Federal  Plaza,  New  York, 
N.Y.  10007. 

Region  3:  7  and  D  Sts.  SW.,  Washing- 
ton. D.C.30407. 

Region  4:  1776  Peachtree  St.  NW.,  At- 
lanta, Ga.  30309. 

Region  5:  330  South  Dearborn  St.,  Chi- 
cago, m.  60604. 

Region  6:  1500  East  Bannister  Rd., 
Kansas  aty.  Mo.  64131. 

Region  7:  819  Taylor  St.,  Port  Worth, 
Tex.  76103. 

Region  8:  Building  43.  Denver  Fednal 
Centfr.  Denver.  Colo.  80235. 

RegioiTO:  535  Maricet  St.,  San  Ftands- 
oo.  Calif.  94105. 

Region  10:  GSA  Center,  Auburn.  Wash. 

08003. 

Project  EngiflKir,  UjS.  Sectton,  IBWC, 
Route  3,  Box  37,  Highway  00  West,  Del 
Rio.  Tex.  78840. 

Reservoirs  Manager,  VS.  Section.  IBWC, 
P.O.  Box  1,  Falcon  Village,  Tex.  78545. 
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iMbMcncy 


Index  title:  period  cohered,  brief 
deacrlptlon  of  content* 


Order  from:  price;  make  check*  paymble 


For  inapectlon.  oopylnc  or  «^**"«~"' 
InfonnmUon  contact 


International  Boundary  and 
Water  Cnmmlaalon.  United 
State*  and  Mexico.  VS. 
Section.— Continued 


Do- 


Natlonal  Sdence  Foundation 
(NSP). 


Do. 


Do.. 


Do- 


Do- 


/ 


Do- 


Do- 


Water  Bulletin*:  eontalnlnc  data  for  1  tt- 
coverinc  flow  ot  Rio  Orande  and  related 
data  from  Elephant  Butte.  N.  Mex..  to 
Oulf  of  Mexico,  re  ctorace  In  major  ree- 
enrolra,  aource*  of  rtrer  flow,  dlveralona. 
■uapended  sUt,  chemical  analyae*.  aanl- 
tary  aapecta  of  water  quality,  meteorolo- 
■Ic  data,  and  Irrigated  area*— for  years 
mi  through  1975. 

Water  Bulletin*'  Containing  data  for  1  yr. 
covering  flow  of  Colorado  River  and 
other  weatem  boundary  stream*,  and  re- 
lated daU  (Including  Tijuana.  SanU 
Cms.  and  San  Pedro  Rivers,  and 
Whitewater     Draw)     for     r<Ars     IMO 

through  irrs. 

Index  of  N8F  circular*,  manuals,  and  bul- 
letin* In  effect  a*  of  January  3.  1078.  A 
numerical  and  classification  Index  of 
agency-wide  Issuances,  encompassing:  (a) 
MSP  circulars— convey  agency  policies, 
regulations,  and  procedures  of  a  coattnu- 
tng  nature:  (b)  NSF  manual*  provide  de- 
tailed Instructions  for  Implementing  op- 
erating iwocedures.  requirements,  and 
criteria:  and  (c)  NSP  bulletins— used  to 
communicate  urgent  Information  con- 
cerning changes  in  policy  or  procedure 
prior  to  Its  Incorporation  Into  a  circular 
or  maniial,  and  to  communicate  other  In- 
formation that  Is  pertinent  for  a  specific 
period. 

Reviewer  panelM.  alphabetical  listing  as 
of  Feteuary  aS,  1978.  Ustlng  contains 
name.  State,  and  Institution  of  Individ- 
uals who  have  reviewed  proposals  for  the 
Nattooal  Sdence  Foundation  for  the 
period  Indicated  above. 

Index  of  Office  of  the  Director  staff 
memoranda  (O/D)  in  effect,  as  of  Janu- 
ary >.  19T>.  A  numerical  Index,  by  calen- 
dar year,  of  Issiia  nrw  used  by  the  Direc- 
tor and  Deputy  Director  of  the  Natlooal 
Science  Foundation  to  Implement  policy 
and  to  communicate  with  the  staff  on 
subjects  of  their  choice. 

Numerical  Index  of  NSF  Important  notices 
in  effect  as  of  February  2. 1978.  An  index 
of  notices  serving  as  the  primary  means 
of  general  communication  by  the  Direc- 
tor, NSF.  with  organhatlons  receiving  or 

'  eUglble  for  NSF  support.  The  notices 
convey  Important  announcements  of 
NSF  policies  and  procedures  or-  concern- 
ing other  subjects  determined  to  be  of  in- 
terest to  the  academic  community  and  to 
other  selected  audtmees. 

Reference  fDe  of  current  internal  director- 
ate isswanrea  A  listing,  by  NSF  director- 
ate, of  pertinent  internal  Issiianrw  of 
major  NSF  organlaatlaaal  components 
coMveylug  policies,  criteria,  tawtntetlons 
or  procedures  amplified  at  a  level  below 
the  Office  of  the  Director  and  to  commu- 
nicate InformatlOD  of  specific  scope. 

Index  of  NSF  regulations  promulgated  in 
the  code  of  Federal  Regulations  under 
title  41.  public  contracts,  property  man- 
agement; and  title  46,  public  welfare.  A 
Ustlng.  by  subject  title,  of  current  Foun- 
daUcn  regulatioos  with  a  brief  deacrip- 
tioa  of  the  content  of  each. 

PubUeations  of  the  National  Science  Foun- 
datjoo.  An  index  by  topical  rtasslflraHon. 
as  of  January.  1978,  of  current  NSF  pub- 
Mratlons  issued  and  available  to  the 
publie.  Uatlng*  Include  annual  reports, 
spedfle  program  announcements  and 
broehnrsa.  sdsnoe  resooiees  studies  pam- 
pbleU,  wedal  atudlas  puhlieatioiM  and 
NSF  periodicals.  In  addttiOD  to  Utlea. 
provides  NSP  publieation  numbers  and 
copy  prices.  (NSF  pubUcatloa  77-71). 


Principal  Engineer,  Water  Operations.  UJS.  Principal  Engineer,  Water  Operations.  VB. 
Section.  IBWC.  room  MS.  IBWC  Bldg..      Section.  IBWC.  room  908,  IBWC  Bldg., 
4110  Rio  Bravo,  El  Paso,  Tex.   79902.      4110  Rio  Bravo,  El  Paso.  Tex.  79902. 
Price:  $3.80  per  bulletin  (daU  for  1  yr). 
Payable   to:    Treasurer   of   the    United 
States. 


Principal  Rtgtnerr.  Water  Operatiooa.  VS.  Principal  teglneer.  Water  Operations,  VJB. 
Section.  IBWC  (same  address  as  shown      Section.  IBWC  (same  address  as  shown 
above).  Price:  82.S0  per  bulletin  (daU  for     above). 
1    yr).   Payable   to:   Treasurer   of   the 
United  SUtcs. 


NSF  Public  Information  Office,  Room  831, 
1800  O  St.  NW..  Washington.  D.C.  20680. 
$0.10  per  page,  per  copy.  Payable  to:  Na- 
tional Science  Foundation. 


NSF  library.  Ro<»n  219.  1800  O  St. 
Washington.  D.C.  20660. 


NW.. 


..do. 


„do.. 


Do. 


Do. 


...do.. 


Da 


..do.. 


Da 


..do. 


Do. 


NSF  Publication*  Sectloo.  Room  234.  1800  For  tnapectlon  or  oopytnr  NSF  Ubrary, 
O  St  NW.,  Washington.  D.C.  20660.  One  Room  219.  1800  O  St.  NW..  Washli«ton. 
copy  gratia.  D.C.  9e660.  For  aiMWIwial  Informatiaii: 

NSF  Communleattooa  nsaourw  Bnuieh 
(OOPP)  room  Ul.  1808  O  St.  NW.. 
lngtfla.D.C. 
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Agency  and  subagenej 


Index  title:  period  covered,  brief 
deacilptloo  of  contents 


Order  from;  price;  make  checks  payable 
to— 


For  ln*pectlon.  copying,  or  additional 
information  contact 


National  Sclenoe  Foundation  NSF  gi^de  to  program*.  A  compo*lte  ll*t- 


(NSF).— Continued 


Do.. 


NatlMtal         Ttansportatlon 
Safety  Board  (NTSB). 


Postal  Rate  CowimisBlon.. 
Renegotiation  Board 


Ing  of  summary  information  about  NSF 
support  programs,  as  of  November.  1977. 
Provides  general  guidance  and  Informa- 
tion describing  the  principal  characteris- 
tics and  basic  purposes  of  each  actlvltsr; 
eilglbUlty  requirements:  closing  dates 
(where  applicable);  and  the  address 
where  aiore  detailed  information  or  ap- 
pUcattoos  may  be  obtained.  (NSF  publi- 
cation 77-80). 

NSF  Grant  Policy  Manual  A  compendium 
of  basic  NSF  grant  policies  and  proce- 
dures for  use  by  the  grantee  community 
and  NSF  Staff.  The  Manual  implement* 
OMB  Circular  No.  A-110.  which  ta  direct- 
ed toward  stanrtarrtMng  and  simpllf  jrlng 
the  various  aocountabOlty  and  reporting 
requirements  among  Federal  granting 
agencies.  (NSF  publication  77-47).. 

Initial  decisions  of  administrative  law 
Judges,  April  4,  1987  through  Mar.  31, 
1978.  Chronological  llstfiig  (by  date  of 
service)  of  decisions  after  hearings  on 
appeal  involving  airman  or  air  safety  cer- 
tificates. 

Safety  enforcement  decisions,,  May  18, 
.  1967  through  Mar.  31, 1978.  AJbhabeUcal 
and  numerical  listings  of  EA  and  EM 
final  oplnlona/orders  of  the  Board  on 
appeal  from  Initial  decisions  of  NTSB  ad- 
ministrative law  Judges  or  Commandant, 
PA  Coast  Guard. 

MTSB  directives  checklist  as  of  Jan.  4, 
1978.  Numerical  listing  (by  NTSB  order 
No.)  of  staff  operations  directives. 

Postal  Rate  Commission  Index,  from  1071 
to  Mar.  31.  1978;  (pinions  and  Recom- 
mended Decisions,  Advisory  Opinions 
and  Orders  having  a  precedential  value. 

Index  of  documents,  vols.  1,  2,  and  3.  1967 
to  present:  Agreements,  modification 
agreements,  clearances  after  assignment, 
clearances  after  reassignment,  clearances 
without  assignment,  clearance  agree- 
ments, letter*  not  to  proceed,  final 
orders,  regional  board  opinions,  orders, 
modification  orders,  special  accounting 
agreements.  Interpretations,  general 
orders,  administrative  orders  that  affect 
the  puUlc  mem<»anda  of  decision,  state- 
ments of  facts  and  reasons,  summaries  of 
facts  and  reasons,  decisions  on  applica- 
tions for  stock  item  exemption,  decisions 
on  new  durable  productive  equipment  ex- 
emption, and  decisions  on  applications 
for  commercial  exemption. 


NSF  PublicaUons  Section,  Room  234.  1800 
O  St.  NW..  Washington,  D.C.  20S60.  One 
copy  gratis;  or  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Office, 
Washington.  D.C.  20402.  Stock  No.  038- 
000-00342-9.  Unit  price:  $2.20. 


Superintendent  of  Dociiments,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20402.  Unit  price:  $12.00. 


Copies  of  indexes  and  checklist  may  be  ob- 
tained by  writing  to  Public  Inquiries  Sec- 
tion, National  Transportation  Safety 
Board,  Washington,  D.C.  20594.  (Fees  for 
duplication  and  instructions  for  payment 
will  be  included  in  letter  of  acknowledge- 
ment to  requester). 


Do. 


N^  Division  of  Grants  and  Contracts, 
Room  201,  1800  G  St.  NW.,  Washingttm. 
D.C.  20550. 


Chief,  Public  Inquiries  Section,  Room  806- 
A,  National  Transportatldn  Safety  Board. 
800  Independence  Ave.  SW..  Washington. 
D.C.  20594.  Public  Reference  Room  806- 
A. 


..do.. 


Information  Officer  of  the  Commission. 
Postal  Rate  Commission.  Washington. 
D.C.  20268.  No  ctiarge. 

Public  Information  Office.  The  Renegoti- 
ation Board.  2000  M  St.  NW..  Washing- 
ton. D.C.  20446.  $0.15  per  page. 


Do. 


Commission's  Reading   Room.   Suite   500, 
2000  L  St.  NW..  Washington,  D.C.  20268. 


Public  Information  Office,  The  Renegoti- 
ation Board.  2000  M  St.  NW.,  Washing- 
ton, D.C.  .2(M46,  Room  4310,  Telephmie: 
202-254-7019. 
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CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  EHJRING  JANUARY^JMARCH 

The  follpwing  numerical  guide  is  a  list  of  partsbifach^itf^f  the  Code 
of  Federal  Regulations  affected  by  documents  published  during  January- 
March. 


1CFR 

Ch.  I . 1,  8251 

3 ^ 10329 

3CFR 


k 


Clean  Ant  Act  DETERMnf  atiohs; 
Enkrgt  Embroencib: 

February  11  ..~^-. 12273 

February  18 . 12275 

February  181 };. 12277 

February  24 ^. 12279 

March  7  ...1 .. 12281 

March  13  ..i -^ 12283 

March  14  ..i 12286 

March  21  ...1 12287,  12289 

March  27  ...i..... 13365 

ExBCUTivE  Orders: 

8526 4957 

10127 f 4957 


10480. 
10485. 
10705. 
10865. 
10866. 
10899. 
10943. 
11030. 


,.i., 


4957 
4957 
13349 
4957 
1915 
4957 
1915 
4957 

11051 * ^ 13349 

1 1057 4957 

11177 4957 

11312 1 13359 

11331 4957 

11345 , 4957 

11371 4957 

1 1477 i 4957 

11490 i 4957,  13349 

11556 13349 

11578 4957 

11647 .* 4957 

11652 .i 4957 

1 1658 4957 

11859 4957 

1 1725 13349 

11752 X 4967 

11761 .: 4957 

1 1790 4957 

11861  ...........4........... 3073 

1 1888 X ., .. 8099 

11902 4957 

11906 i 3674,  4967 

11906 ,. 8099 

1 1912 4967 

11934 8099 

1 1985 3674 

1 1969 * 4957 

1 1974 8099 

1 1994 « 3674 

12006 -... ..  4415 

12009 1 4957 

1201 1 4. 4415 

12016 - 4416 

12032 4 ....  8099 

12033 1 1916 

12034 1 1917 

12035 1 3073 

12036 1 3674 


3  CFR— Continued 

Executive  Orders— Continued 

12037 4415 

12038 4957 

12039 8095 

12040 8097 

12041 8099 

12042 9269 

12043 9773 

12044 12261 

12045 13347 

12046 13349 

12047 13359 

12048 13361 

12049 13363 

Memorandums: 

January  18 6203 

January  27 4245 

February  2 7307 

February  10 6575 

February  13 8247 

February  15 8249 

BCarch  27 12843 

Proclamations: 

3279 

544 

545 

646 

647 

648 

549 

660 « 

651 


4957 

1919 

2375 

3071 

3251 

4413 

4583 

„ 4961 

5495 

552 11141 

553 11557 

664 11559 

655 11561 

556 11959 

657 12671 

4568 13051 

Recommendations  Approved  by 
THE  President: 

January  ^26 4377 

4CFR     \ 

331 9775. 10699 

332 9780 

361 9781 

403 9781,  10699 

406 9781 

408 10699 

409 9781 

410 10699 

417 11118 

418 1 1 1 18 

419 11118 

420 11118 

421 11118 

5CFR 

213 1471- 

1474. 1921, 1922.  2167.  2377.  2378. 
2815. 2816. 3253.  3693.  3897.  3993, 
3994, 4585. 4586. 4963.  5793. 6913. 
6914. 7199. 7609. 8149. 8251. 8777, 
9781,  11143,  11689,  12291,  12292. 
1^45.  13491 

302 2378,  4964 
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5  CFR— ContiniMd 

315 5794 

330 2378,  6205 

338 8149 

353 2379 

511 1473 

534 1473 

591 12292 

713 12293 

752 5794 

772...: 2379,  5794 

Ch.  X 8505 

Ch.  XII 8505 

Proposed  Rttles: 

300 9131, 11812 

890 13583 

891 13583 

7  CFR 

1.. 6205,  12673 

2 1289. 

3254.  6057.  8252.  11689.  13053 

16 969 

20 6497 

26 2816 

29 9585 

46 4964 

180 9782 

215 1059 

225 13020 

227 12296 

230 5794.  7609 

240 12299 

247 8777 

250 4029,  9782 

271 1611,  1922,  8111 

272 9783 

301 .*. 1924 

319 13491 

354 12301 

401 2379,  2383,  4247 

404 2381 

622 4029 

657 4030 

701 8783 

711 9783 

722 V 2384,  8785 

724 4966,  6205 

725 1 

726 4971 

729 2817 

760 10635 

792 2818 

795 1929,  9784 

905 2384.  2820.  5497.  9455.  10901 

906 4033 

907 753. 

969.1785.2719.3543,3897,4417, 

4965,  5498,  6791. 7421. 8505, 9586, 

10901,  11961.  13367 
908 8506. 

8785,  9586,  10902,  11961,  13054. 

13367.  13492 
910 970. 

1060. 1929.  2817. 3693. 4586.  5796. 

6914.  7609.  8785.  9787.  11143. 

12307.  13492 
912 2385 
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7  CFR— ContkHMd 

913 

915 

916 

917 

928 

929 

930 „ 


2385 

3898 

2385 

2385 

1785 

1474 

„ 8116 

947 12845 

959 1475.  2818.  4587 

967 „ 1475.  2818 

971.*. 2386.  5499.  13054 

980 3349.  5499 

987 4249 

98ft. 13493 

991 10902 

993 5355 

1 139 4589 

1201 2627 

1207  ..A 9133 

1421  J. 2821. 

2825.  2830,  2835.  2837.  2841.  2845. 
5501 

1425 4589 

1430 - 1061 

1435 1476 

1446 5501.  5502 

1464 9133 

1468 : 2.  9456 

1472 3.  9461 

1487 4033 

1488 1786 

1800 ^..  7421 

1804 « 3075.  7199 

1807. 7967 

1815 „..>. 3694 

1822 2852.  3696.  5503.  7967 

1823 7200.  13494 

i861 8786 

'A901 3697.  7977.  8787 

1904 5503.  5504 

1921 7977 

1933 2852.  7201.  11143 

1955 1290.  3698.  4417 

1980 - 1291.  7978 

2045 3694 

2852 .t 10539 

2853 3140 

2871 3 

Phoposkd  Rules: 

1 7649 

17 13385 

Ch.  n 10568 

210  1955.  7650 

225 4622 

300 1506 

410 9616 

730 5003 

760 1958.  10568 

790 4049 

791 4049 

907 „ 2401 

908 10370 

911  ....i. 2401.  J3070 

915 974.  2401.  13072 

929 12020 

930 3915 

932  7228.  13584 

945  1096,  6793 

959 1475 

967 12329 

980 1098 

989 6793 


7  CFR-i-ContkMMd 

Proposed  Rules— Continued 

991 5841 

993 2182 

1001  779.  3127.  12695 

1049 9155 

1071  3568.  7327 

1073  3568.  7327 

1097  3568.  7327 

1102  3568,  7327 

1104  3568.  7327 

1106  3568.  7327 

1108  3568.  7327 

1120  3568.  7327 

1126  3568.7327 

1132  3568.  7327 

1138  3568.  7327 

1139 2404 

1207 3915 

1421 2404 

1430 4049 

1434 4437 

1438 4865 

1446 2404 

1464  1351,  11707 

1701 11, 

12.  1098.  3284.  3717-3719. 
10571.  12869 

1823 1098 

1948 5488 

2853 3719.  6957.  9284,  10571 

2858 11204 

•  CFR 

103 5355 

214 12673 

235 3994 

238 3994 

341 13494 

Proposed  Rules: 

214 11707 


9CFR 

72 3700 

73 1062.  4591.  5796.  10544 

78 4591. 

8787. 11144. 12307.  13495 

92 1 1690 

94 4594 

101 3701 

112 1 1 145 

113 1478. 7610.  11145.  13498 

114 1479 

317 4050 

350 11147 

351 11147 

354 11148 

355 11148 

362 11148 

381 4050.8116,  12846 

Proposed  Ritles: 

54 11204 

92  1506.  6957 

94  1962.  6234 

97 10571 

113 6958 

201 13488 

203 13488 

316 3145.  3724 

317 1099. 

2881.  3145.  3284.  3724.  8807 
318 8807 


9  CFR— ContkHMd 

Proposed  Ruues— Continued 

319 3284 

381  1099.  2881 

10  CFR 

0 1929 

1 2719 

2 6921,  7209 

9.... 10.  13055 

20 2167.  5356 

30 2386.  6921 

31 6922 

32 6922 

33 6923 

35 2167.  4972 

36 6923 

40 6923 

50 6924.  11963 

51 970.  6924,  7209.  10544 

70 6924.  11964 

73 6925.  11964 

110 6925 

170 7210.  11815 

Ch.  II  1613 

205 1479. 

1930.  3995.  5797.  12848.  13073 

209 12852 

211 1291.  6205 

212 5799.  10329 

214 6205 

216 6209 

Proposed  Rules: 

19 4865 

20 4865 

30 10370 

35  11206-11208 

40 10370 

50  4050.  10370 

70 10370 

71  3368.  6095 

73  3368.  6095 

100 2729 

205 2729.  3568.  12330 

208  7232.  12720 

209 6608.  10572.  12333 

210  6959.  6962 

211 3916. 

6611.  6959.  6962.  8150,  8158, 

9488,  12332 
212 6611, 

6959.  6962.  8150.  8158.  9488. 

10935.  12332 

213 13386 

214 13388 

218 6794.  12333 

303  2729.  3568 

430  3571.  6234 

711  7232.  12333 

1002 3128 

1010 5841.  9284 

1021  7232.  12333 

12  CFR 

9 6759 

22 7418 

201 4002 

202 11966,  11967 

204 1615 

215 8506 

225 6214.  10331 

226 3898, 

4419,  5357.  7979.  8117.  13055 
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12  CFR— ContmUMl 


264a 
265.. 
303.. 
329.. 
330.. 
338.. 
511.. 
523.. 
543.. 


•t"' 


7610 

4253 

9788 

9889 

10683 

11563 

1786 

5358 

10544 

545 7203,  9790 

550 ^ ....... 10546 

561 i 7203 

564 10547 

566 ^ ~ 10546 

614 7422 

615 . . 7422 

^(/^••••••••■••■•♦•••••■^•••••••••^•••••■■•■•■a     OwOtft   09 1  f 

747 4*— ****** — — —   o800 

Proposed  RulBb: 

Ch.  I ^ 3370.  7243. 13065 

7 18d0.  2731.  2732.  2881.  6801 

9 - 5004 

11  t 10371.  10938 

24 + 3368 

Ch.  II 3370.  7243.  13074 

206 i. 10387 

207 1 11214 

«Uo  •••••••••••••*•••••••••••*•••••••••••••••••■   wUUO 

217 1 . 5008 

220 1 11214 

221 1 : 11214 

225 5382.  7440, 11584 

Ch.  in 3370,  7243.  13074 

335 ♦ 10401 


337 4061 

344 1 7441 

Ch.  V 3370,  7243,  13074 

646 i,....  5010,  7327 

613 + M04 


13  CFR 

101 

105 

107 

120 

121 

123 

124 

129 

305 

308 

309 

315 


3 

3078 

.  9134. 10683 

3701 

10332.  13498 
^..  6677. 10684 

1489 

6801 

13368 

3350.  8252 

3350.  8252.  8507 
3360 


Proposed  Rul^b: 

108 * 3130 

112 f .~: 9488 

113 L... 9488 

120 1 12720 

121 *..  12,  5848. 11584. 12721 

123 f 6619 

14  CFR 

Ch.  1 4. 3900 

1 ^ 2316 

13 1 10333 

21 ^..... 2316 

23 4. 2317 

26 i. 2320, 10338 

27 ; 2324 


14  CFR— Continuad 

29 .'...  2326 

36 8722.  8731 

39 3. 

4. 949.  950. 1293-1301. 1786.  2168. 

2719. 2733. 3078. 3080. 3543. 4420. 

4845.  5505-5507.  6059.  6759.  6760. 

7203.  7423-7425,  7979,  9135.  9587. 

9590-9593.  10340.  10904.  11569. 

11570,  11969.  11970, 13369-13372 

47 3900 

71 5. 

6.  951-953.  1303.  1304.  1787. 

3080-3083.  3544-3554.  3901.  3902. 

4421.  4422.  4847.  4848.  5507-5510. 

6761. 6762.  7204.  7205.  7980.  7981. 

8507.  8508.  9137-9139.  9594.  9596. 

10340.  11571-11573, 11070-11972. 

12675.  13373-13374 
73 3083. 

3554,  6762.  9139.  9596.  11573. 

11574 

76 3083,  3553,  3554.  5510 

91 2328, 

3900.  7205.  10338.  10903,  10905. 

11675 

93 6 

95 1304,  8508 

97 1787, 

3554.  5510.  7981.  9596.  11972 

121 1789, 

2328.  3084.  9598.  11974.  11976 

127 3084 

129 11976 

135 3084 

146 3084 

169 2720 

207 3086 

208 3086 

212 3087 

214 3087 

221 1322,  3902 

288 ., 7615 

296 «. 13502 

298 1489 

302 1323.  7309.  8254 

371 2387,  3687 

372a..... 2387 

378 2387.  3088 

378a 2387.  3088 

386 1616.  3703^ 

1214 9790  ( 

1240 7309  N 

1245 3088 

Proposed  Rules: 

21  4868.  5522 

36 4868,  5522 

37 9155 

39 13, 

974.  975.  1352-1355.  1801.  2733. 

3130-3132,   3918.   6805-6807. 

7443.  7988.  9156.  9617.  10410, 

12025.  12026.  13390.  13391 
71 802. 

2182.  2183.  3133.  3134.  3918. 

4437,  4868.  5523.  5524,  6095, 

6807.  7244.  7245.  7444.  7988, 

y  9157.    9617-9622,    10938, 

^     11585-11587.   12026.   12027, 

12721,  13393 

73 2183,  2734,  3918.  12028 

76 1802.  6807.  9157 


14  CFR— Continued 

Proposed  Rules— Continued 

91 4868.  5522 

97 1803 

121 4438. 

8070.  9159.  9160.  10938 

123 •. 8070. 

129 9160 

139 3920 

Ch.  n 10938.  12333 

207 .V. 2882. 

5383.  6621.  8266.  11215 

208 5383.  8266.  11215 

212 5383,  8266,  11215 

214 5383.^^266.  11215 

221  11225.  12029 

223  6621.  8266 

241 11833 

263 7445 

369 3285 

371  68dtf.  11215 

372a 11215 

'  373 11215 

378 11215 

378a 6808.  11215 

399 „ 11833 

1221 8267 

15  CFR 

16 8254 

50 3903 

Ch.  m 7 

301 7 

303 753.  2169 

369 3508.  5512,  11576 

370 12675 

371 7312,  10340 

373 7312 

379 7313 

385 7314 

386 7314 

399 73 14 

806 ^....  2169 

923 8378 

930 „ 10510 

931 7546 

Proposed  Rules: 

30 , 7650 

377 3134 

904  9623.  9623 

16  CFR 

0 753.  6579 
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1613 11241 

1614 11241 

1620 11241 

1622 1807 

1623 19 

46  CFR 

1 4431 

5 4431.  6778 

7 3562 

148 8760„11583 

160 9769.  10913 

188 967 

251 1621 

252 4857 

280 .', V8.  4260 

310 9 

350 1943 

502 11992 

507 3361.  3562 

528 73 19 

Proposed  Rules: 

4 9165 

93 10946 

148 13402 

157 12218 

186 12218 

187 12218 

283  1363.  4269 

511 11590 

512 12345 

47  CFR 

0 8139 

1 10342 

2 2879.  12682 

21 1498.  8140 

63 3563 

64 3563.  11704 

73 1499- 

1503.  2413.  2879.  2880.  3362.  3363. 

3597.  4021.  4611-4616.  5000.  5515. 

6605-6607.  7208.  7427,  8140. 8141. 

8805.  9280.  10343. 11704 

74 1943.  13575 

78 1943.  4616 

81 1623. 

2395.  5377.  8142.  10344.  13062 

83 1623.  2395.  3563,  4260.  6092 

87 1504 

89 5831.  6784.  7432.  10697.  11822 

91 4260. 

6784.  7434.  8518.  10368.  11822. 

11993.  12048.  13577 

93 6785,  7435.  12048.  13577 

94 .1 1624 

95 7435 

97 7319.  7320,  12682 

Proposed  Rules: 

1 3402 

2 9500 

61  3596.  11719 

63 9505 


47  CFR— ConthHMd 
Proposed  Rules — Continued 

64 7672 

67 4646.  5011.  11835.  13077 

68 13589 

73 1510- 

1516.  1970.  3402-3407.  3597. 

4076,  4647.  6111.  6112.  6113. 

6633-6636,  7329.  7330.  8273. 

8274.  8815-6816.  9509-9511. 

10413.  10710.  10943.  10944, 

11724.  11835.  11836.  12346. 

13402.  13592 

74 9500 

76 3598.  5012.  8275.  13402 

78  7334.  9500 

81  10414.  11836 

87  3408,  7990 

89 6822 

91  6272.  6822 

93 6822 

95 6822 

97 7332 

49  CFR 

1 5515.  5834 

25 10913 

171 10917 

172 970.  8519,  10917 

173 6786.  8521.  9149.  13382 

174 m 8522 

176 8522 

177 4858 

179 2180.  7436.  8523 

195 6786 

Ch.  II  12691 

209 7437 

228 3122* 

233 74# 

255 1091 

266 858 

392 7622 

Ch.  V 10918 

501 8525.  11995 

510 5516 

523 11995 

533 11995 

567 12014 

568 9604 

571 4859. 

4860.  6093.  9149.  9605.  9606. 

10919.  12014.  12015 

580 10921 

i003 3565.  6789 

1006 972 

1011 1091.  7438 

1033 762. 

971.  1092.  2395,  2725.  3125.  3281. 

3709.  3710.  3912. 4431-4433,  4617. 

5834. 6789,  6951,  7324,  7325,  7623, 

8143, 8528.  8529.  9281.  9282.  9606. 

10922. 11200. 11823. 12326. 12693. 

13063-13064.  13383 

1036 1954.  5835.  8143 

1047 2396.  10697 

1056 762.  3125 

1059 972 

1080 10923 

1106 2632.  3711 

1102 1799 

1109 5836 

1121 : 7623.  10564 

1125 i.   1692.  3364.  4261.  8530 


FEDERAL  REGISTER  INDEX.  JANUARY-MARCH  1978 
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49  CFR— ContlniMd 

1127 1715.  3364.  9150,  10369 

1130 3664.  6789 

1131 „ 1625.  8554.  11706 

1134 i 3565,  6789 

1201 i...  1732, 1799,  3126.  3365 

1203 1 2726 

1240 i 1799.  3126 

1241 4....  1799.  2726.  3126.  4617 

1242 i 7637 

1243 L 1799.  3126 

1249 1 4617 

1250 \ 4617 

1251 , 4617 

1300 ; 8631.  11706.  12327 

1303 4- 8534,  11706 

1304 4 8536.  11706 

1306 V 8538.  11706 

1307 i. 8539,  11706 

1308 i 972.  8544,  11706 

1309 \ 8547. 11706 

1310 ^ 3365.  8649.  11706 

1331 11201 

Proposed  Rxtlks: 

171 ; 1369 

172  i. 7449.  8562 

173 983, 1369.  3598,  8562 

174  983.8562 

175 8562 

176 8562 

177  * 983.  8562 

178 * 983.  2741 

179  i. 2180,  3698 

Ch.  II 9324 

218 8162.  9512 

221 i 10583 

266 ; ; 1108 

391 , 20 


l^. 


49  CFR— Continued 

Proposed  Rxn^s— Continued 

392  20.  1809 

393 3598.  6274,  6637.  9166.  9626 

395 20.  21 

399 5397.  8568 

Ch.  V 11100 

523  1370,  3600 

533  1370,  3600 

567 : 9167 

571  ....  2189,  7451,  8570.  9626.  10947 

581 12049 

Ch.  X 7675 

1033  10561-10564 

1047 8817 

1056 13078 

1057 1109 

1082 8817 

1100  5857,  13404 

1200 1370 

1201 1371,  3140.  7991,  10711 

1204 11725 

1206 1377.  7991.  10711 

1240 3140 

1241 1375.  3140.  3731.  3920 

1260 11725 

1261 11725 

1331 1809 

50CFR 

10 10565 

17 968. 

3711. 4022.  4026.  4618.  6230.  9607, 

12690 

18 13065 

20...... 1093.  1799,  8144 

21 968.  10565 

26 5517, 

6790,  6951,  9282,  10923-10926, 

12017 


50  CFR— Continued 

32 3565,  6790 

33 2633, 

2726,  3283,  3365,  3565,  4433,  5520, 

6791,  6952,  7647,  7648.  10369. 

10929-10933. 11823. 12017. 12018, 

13384,  13577 

215 5520 

216 1093,  1627.  3566.  5521 

255 9153 

260 1094.  6952 

285 „ 8554 

351 9481 

402 870 

611 2726, 

3566.  3601.  10566.  10933 

651 6094.  6952,  7208.  13578 

652 4029,  13581 

Proposed  Rules: 

10 12830 

13 12830 

14 12830 

17 968. 

2193.  4872.  12050,  12735. 

13404.  13592 

20 6275 

23  9628.  12348,  12349 

26 10590 

32 9629 

216 ; 3921 

227 12735 

230 .-. 9172 

285 10592 

601 1460 

602 1460 

603 1460 

611  3292,  3601,  5398,  11824 

652 „ 21 
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FEDERAL  REGISTER  PAGES  AND  DATES— JANUARY-MARCH  1978 


Paget  Date 

1-751 ^. — i „  Jan. : 


753-947 

949-1057 ^. 

1059-1287 i. 

1289-1469 i. 

1471-1610 ,.. 

1611-1783 4. 

1785-1913 i. 

1915-2166 f.. 

2167-2373 

2375-2625. 
2627-2717 . 
2719-2814 . 
2815-3069 . 
3071-3250 . 
3251-3347 . 
3349-3542 . 
3543-3692 . 
3693-3895 . 
3897-3991 . 
3993-4244 . 


,.4., 


4 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 


) 


N 


Paget  Date 

4245-4412 Feb.  1 

4413-4582 2 

4583-4844 3 

4845-4955 6 

4957-5353 7 

5355-5494 8 

5495-5791 9 

5793-6055 10 

6057-6201 13 

6203-6573 14 

6575-6757 15 

6759-6912 16 

6913-7198 17 

7199-7305 21 

7307-7419 22 

7421-7608 , 23 

7609-7966 24 

7967-8094 27 

8095-8246 28 


Paoei  Date 

8247-8504 Mar.  1 

8505-8776 „ 2 

8777-9131 3 

9133-9267 „ 6 

9269-9454 7 

9455-9584 8 

9585-9772 9 

9773-10327 10 

10329-10533 j  13 

10535-10681 14 

10683-10899 15 

10901-11140 16 

11141-11555 17 

11557-11687 20 

11689-11813 *  21 

11815-11957 : 22 

11959-12271 23 

12273-12670 24 

12671-12841 27 

12843-13050 28 

13051-13364 29 

13365-13489 30 

13491-13863 ,. 31 


JANUARY-MARCH  197S,  FEDERAL  REGISTER  INDEX 


S7 


\ 


/ 


> 


.   wouUyou 
like  ioknow 

if  any  changes  have  been  nnade  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

^^.^  per  year 

The  LSAUist  o^  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  RegulatTdnsjo^ 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  RR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscribers. 


iiiiuiiuiiiiiiiniMiiiiiiiiiiiiiiiiiiirfiiiiiiiMiiiiiiniiii 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C.     20402 


There  is  enclosed  %- 


..for. 


.  subscription<s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  S12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($6.00  a  year  domestic,-  $10.00  foreign) 


Name. 


State 


5     Street  Address         "       

s 

a     City _ 

s 

■     Maire  check  payabit  to  the  Superintendent  of  Documents 

^■■■■■■■iiiiinimimiiniiiiiiniiiiiiiiiiiiiiii 


ZIP 


!'ni:ri 


List  of  CFR  Sections  Affected 


March  1 978 


SAVE  THIS  ISSUE 
for  Annual  Cumulation 
of  Titles  17-27* 


CONTAINING: 

TITLES  1-16 
«        Changes  Jan.  3,   1978 
through  Mar.  31,   1978 

TITLES  17-27 
♦Changes  April  1,   1977 
through  Mar.  31,  1978 

TITLES  28-41 
Changes  July  1,  1977 
through  Mar.  31,   1978 

TITLES  42-50 
Changes  Oct.  3,  1977 
through  Mar.  31,   1978 


PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


>    a 

i_i 

— *  X  u'^  t:; 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  Is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  iCFR>  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FRj .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

TlUes  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— aa  of  July  1 
42-50— as  of  Oct.  1  ^ 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OP  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
dateof  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OP  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  42  PR  for  1977  page  numbers. 
Example :  Page  5678  cite  as  42  FR  5678. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  Issue  of  the  LIST  OP  CPR  SECTIONS  AFFECTED.  Pour 

ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  Issue  Is  the  ANNUAL  for  Titles 

1-16;  the  MARCH  Issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  Is  the 

ANNUAL  for  TiUes  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 

ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  reg\iIations  added  or  revised  since  July  1.  1977. 

TA^E  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

Arable  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
niimbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  imder  the  editorial  direction  of  Robert  E.  Lewis 
assisted  by  Rose  Steinman.  with  Loren  Myers  and  Carol  Blanchard  as  Chief  Editors. 
INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J  Emery.  Director.  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service.  Wa^Wngton.  DC.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES  3 

(Comprising  a  complete  CFR  set) 

^"^  Price  Revision  Date 

1,  2  (2  Reserved)— $i.  65     ._.     .  jan    i    iq77 

3  tCompilation  of  1976  Presidential  docu- 

ments  and  Parts  100  and  101) 3.00     Jan.  I,  1977 

3  25     Jan.  l!  1977 

_ 4  70     Jan.  1,  1977 

rDoVfVn";^: -^^    Jan.  i,  1977 

(Parts    0-45) -  5  30 

(Parts    46-51) ~_  ~_  4' 20 

(Part    52) ^_.  5.20 

(Parts    53-209) _  5  80 

(Parts    210-699) e' 10 

(Parts    700-749) 4"  10 

(Parts    750-899) _'  1  80 

(Parts    900-944).. ^  _  _  4' 25 

(Parts    945-980) _  _       _  2' 40 

(Parts    981-999) _        _     _  I  2' 50 

(Parts    1000-1059) "     "  "  4' 25 

(Parts    1060-1119) 4' 40  jan    i    1077 

(Parts  1120-1199) HI  V20  n:::: SS'  'm? 

(Parts    1200-1499).- 4. 20     -  JaS    1    1977 

(Part  1500-End) ...... 7.25  n::::::::.  jaS.' 1. 1977 

»    ^___  2.60     Jan.  1,  1977 

10 (pVrVsi:£9-97:::::::::::::::: JS?  j^n  1* ItVi 

^^  (Part  200-End) 1."::  iZ  III::::::::::::::  SS:  1;  m? 


Jan.  1,  1977 
Jan.  1.  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1.  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 


12  (Parts  1-299) ""    7"  40 

(Part  30fr-End) ,-.I""III"I    7.30 


2.30     May  1,  1977 


13 


Jan.  1,  1977 
Jan.  1,  1977 


14  (Parts  1-59) ""  «"  qo 

(Parts  60-199) ""HZ"  510 

(Parts  200-1199) .  ""       ""  620 

(Parts  1300-End)-. 2  20 


4.20     Jan.  1,  1977 


15 

16  (Parts  0-149) _  ggo 

(Parts  l£k)-999) _  I                  425 

(Part  1000>-End) 3' 00 


Jan.  1.  1977 
Jan.  1,  1977 
Jan.  1,  1977 
Jan.  1,  1977 


17 


5.35  Jan.  1,  1977 

Jan.  1,  1977 
Jan.  1.  1977 
Jan.  1,  1977 


18  (Parts  1-149)— .: ......     „     ""    425 

(Part  150-End) 11.11    4!  00 


6.  75     April  1.  1977 


19 


April  1,  1977 
April  1,  1977 


...  "5.75     AprU  1,  1977 


^°    o"J^i;;^?L- 3.25     .  —  r  April  1.  1977 

B^!^.nn^^^S  5-00     April  1   1977 

01   ^^"t  ^°^„^.^*** *-00     April  1.1977 

^^  ^""^M^^^^nnr 3.25     April  1.1977 

(Parts  100-199) 475  Aoril  1   1977 

:^".^ ^S^.'^^^ 2: 10  :::::::::::: llH l: Jg?? 

(Parts  300-499) 5.  00     April  1.  1977 

(Parts  500-599) 400  Anril  1    iq77 

(Parts  600-1299) 356     aSS   1   1977 

(Part  1300-End) '...::::  4:25  ::::::::::::::::: April  1,1977 

i. 4.50.    April  1,  1977 

OA  /n'rvio^r — —  5.50. AprU  1.  1977 

^    o^^'K^^^i^J -* — -  5.  00     April  1.  1977 

(Part  SOOrEnd) , 5.25     April  1,  1977 

9«  rno".V-,-.r,"n-V,-»«u ^-5°     April  1,  1977 

ff^'i7«^t  L°n".^-*®^^" *•  "^5     April  1,  1977 

■JJ0--300      4.00     April  1,1977 

fliimilnn      ' 3.75     April  1,  1977 

sIlsSi is *°°     April  1,1977 

llfiSJi'^S     —z^z:^:^--  4.00     April  1.  1977 

(§§  1.641-1.850)    ^piitnTHlltr    >i  April  1.  1977 

Order  from  Superintendent  of 
DC.  20402. 


22 
23 


"""tsmm  nwrn^m^'mw^m^ 


rngton, 


f   ;'■ 


JU.  S.  C^lPr: 


;.*t. 


JMCNT 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising   a  complete  CFR   set) 


Title 


Price 


Revision  Date 


1976 
July  1,  1976 
July  1.  1976 
July  1.  1976 
July  1,  1977 
July  1,  1977 
July  1,  1976 
July  1.  1977 


26  (Con >    (Parti  §§1.851-1.1200) $5.25  April  1,  1977 

(§§  1.1201-End) 6.75  AprU  1.  1977 

iParcs    2-29) 4.50  April  1,  1977 

(Parts  3C-3i)) 4.35  :. April  1,  1977 

(Parts  40-299) 4.50  April  1,  1977 

(Farts  300-499) 4.35  April  1,  1977 

(Parts  500-599) 3.  15  April  1,  1974* 

(Part  eOJ-End) 2.40  April  1,  1977 

27    7.00  , April  1.  1977 

28 4.25  July  1.  1977 

29  iParts  0-499' 5.75  July  1,  1977 

(Parts   500-1899) 6.00  July  1,  1977 

(Parts  1900-1919) 6.00  July  1,  1977 

(Part  1920-En(d) 4.50  .-_  July  1.  1977 

30    6.00  July  1,  1977 

31    5.65  July  1.  1976 

32  (Parts  1-39)  (V.I) 4.75  July  1, 

(V.II)    7.50  

(V.III)    5.25  

(Parts  40-399) 6.50  

(Parts  400-589) 5.00  

(Parts  590-699) 4.00       

(Parts  700-799) 7.85  _     .     . 

(Parts   800-999) 5.75  

(Parts  1000-1399) 2.75  _*.  July  1,  1977 

(Parts  1400-1599) 4.25  July  1,  1977 

(Part  1600-End) 2.75  July  1.  1977 

32A   3.75  July  1.  1977 

33  (Parts  1-199) 7.00  July  1.  1977 

(Part  200-End) 5.30  July  1,  1977 

1.70  July  1.  1977 

4.00  July  1,  1977 

4.50  July  1.  1977 

3.00  July  1.  1977 

6.00  July  1.  1977 

3.50  July  1.  1977 

(Parts  0-49) 4.25  ^ July  1,  1977 

(Parts  50-59) ^ 575  July  1.  1977 

(Parts  60-99) 5.00  July  1.  1977 

(Parts  100-399) 4.75  July  1,  1977 

(Part  400-End) 5.75  July  1,  1977 

41  (Chapters  1-2) 5.25  July  1.  1977 

(Chiapters  3-6) 5.50  .July  1,  1977 

(Chapter  7) 2.75  July  1.  1977 

(Chapter  8) 2.30  July  1,  1977 

(Chapter  9) 5.00  July  1.  1977 

(Chapters   10-17) 4.25  July  1,  1977 

(Chapter  18) 7.60  July  1,  1974* 

(Chapters   19-100) 4.50  _      July  1    1977 

(Chapter    101-End) 5.75  _     July  l'  1977 


34 

35 

36 

37 

38. 

39 

40 


42 
43 

45 


46 


5.  95 
(Parts  1-999) 4100 

(Parts  1000-End ) ,  44  (44  Reserved )  - .       6.  00 

•  Parts    1-99) ^..  4  25 
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(Parts    200-499) _  3  15 


Oct. 
Oct. 
Oct. 
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1976-1976  revUlon  period.  The  CPR  volume  Issued  In  1974  should  be  reUlned. 
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CPR  Index  and  finding  aids.  I  1~ 

Federal  Register— What  it  is  and  how' to 
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Order  from  Superintendent  of  Documents,  U 
D.C.  20402 
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Oct.  1,  1976 
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.S.  Oovernment  Printing  Office,  Washington, 
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CHANGES  JANUARY  3  THROUGH   MARCH  31,   1978 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 

of  the   Federal   Register 

Page 

3.4     <b)(4)    revised 10329 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279    Amended  by  EO  12038:  eff. 

10-1-77 -•-  4657 

4538  See  Proc.  4547 3251 

4539  See  Proc.  4547 3251 

4544 1919 

4545 . 2375 

4546 3071 

4547 3251 

4548 4413 

4549 4583 

4550 4961 

4551 5495 

4552  11141 

4553  11557 

4554  11559 

4555  11561 

4556  11959 

4557  12671 

4558  13051 

Executive  Orders 

8526  Amended  by  EO  12038 4957 

10127  Amended  by  EO  12038 4957 

10480  Amended  by  EO  12038 4957 

10485  Amended  by  EO  12038 4957 

10705  Revoked  by  EO  12046 13349 

10865  Amended  by  EO  12038 4957 

10866  Revoked  by  EO  12033 1915 

10899  Amended  by  EO  12038 4957 

10943  Revoked  by  EO  12033 1915 

11030  See  EO  12038 4957 

11051  Amended  by  EO  12046 13349 

11057  Amended  by  EO  12038 4957 

11103  5ee  EO  12034 1917 

11177  Amended  by  EO  1 2038 4957 

11191  Revoked  by  EO  12046 13349 

11312  Revoked  by  EO  12047 13359 

11331  Amended  by  EO  12038 4957 

11345  Amended  by  EO  12038 4957 

11371  Amended  by  EO  12038 4957 

11477  Amended  by  EO  12038 4957 

11490  Amended  by  EO  12038 4957 

Amended  by  EO  12046 13349 

11556  Revoked  by  EO  12046 13349 

11578  Amended  by  EO  12038 4957 

1L647  Amended  by  EO  12038 4957 

11652  Amended  by  EO  12038 4957 

11658  Amended  by  EO  12038 4957 


Page 

11659  Amended  by  EO  12038 4957 

11725  Amended  by  EO  12046 13349 

11752  Amended  by  EO  12038 4957 

11761  Amended  by  EO  12038 4957 

11790  Amended  by  EO  12038 4957 

11861  Amended  by  EO  12035 3073 

11888  Amended  by  EO  12041 8099 

11902  Amended  by  EO  12038 4957 

11905  Superseded  by  EO  12036-.  3674 

11906  Amended  bv  EO  12041 8099 

11912  Amended  by  EO  12038 4957 

11934  Amended  by  EO  12041.__  8099 

11969  Amended  by  EO  12038 4957 

11974  Amended  by  EO  12041 8099 

11985  Superseded  by  EO  12036- .  3674 

11994  Superseded  by  EO  12036..  3674 

12006  See  EO  12037 4415 

12009  See  EO  12038 4957 

12011  See  EO  12037 4415 

12016  See  EO  12037 4415 

12032  Amended  by  EO  12041 8099 

12033 ---  1915 

12034 1917 

12035 -  3073 

12036 3674 

12037 4415 

12038  Eff.  10-1-77 4957 

12039 8095 

12040 8097 

12041 8099 

12042  9269 

12043  9773 

12044  12661 

12045  13347 

12046  13349 

12047  13359 

12048  13361 

12049  13363 

Memorandums 

August  21,  1963     Amended  by  EO 

12046    13349 

January  18.  1978 6203 

January  27,  1978 —  4245 

February  2.  1978 7307 

February  10.  1978 6575 

February  13.  1978 8247 

February    15,    1978 8249 

March  27.  1978^ 12843 

Clean  Air  Act  Determinations;  Energy 
Emergencies 

February    11.    1978 12273 

February    15.    1978 12275 

February  18.  1978 12277 

February  24.  1978 12279 

March  7.  1978 12281 


V    -         \ 

I  •  MARCH   1978 
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March  13,  1978 

March  14,  1978 l 

Alarch  21.  1978 12287, 

March  27,  1378 

Reorganizotion  Plans 

1977  Plan  NO.  1     See  EO  12039 

See  EO  12040...... " 

-See  EO  12045 

See  EO  12046 

1977  Plan  N4).  2     See  EO  12048—. 

Recommendations  Approved 
January  26,  1978 


Page 

12283 
12285 
12289 
13365 


8095 

8097 

13347 

13349 

13361 


4377 


TITLE  4— ACCOUNTS 
Chapter  I — General  Accounting  Office 

331.50  (a)(t)(B)     and    (d)    re- 
vised;  (f)(4)(C)  added 9780 

531.51  Added    __  9780 

332.50  (a>($)    added i 9780 

332.51  Added    9781 

351.120     (CI  amended 9781 

403.50     (c)(2)    removed 9781 

406.50     (f)  amended 9781 

406.60     (c)  amended 9781 

409.50     (e)  amended 9781 

409.60     (f)  amended 9781 

Chapter  Ill^-Cost  AccounKng  Stand- 
ards Board 

331.20     (h).  |(i).  and  (j)  added..  9779 

Title  4 — Prt^sed  Rulea: 


331 
403 
408 
410 
417 
418 
419 
420 
421 


r-- 


10699 
10699 
10699 
10699 
11118 
11118 
11118 
11118 
11118 


TITLE  S^ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

6.1 
6.6 

9.6  (c) 
9.20  (f) 
213.3104 
213.3105 
213.3106 
(b)(7) 


(a)  amended;  (c)  added 9773 

Amended ^" 9773 

added 9773 

added-... 9773 

(f)(1)  revised 1474 

(g)Cl)  revised 1472 

(a)  C7)  added 1471 

removed:      (d)(2) 

added  ..,. 3Q93 


removed-. 


213.3113  (f)(5)  added--- 

213.3114  (h)  (11)  revised 

213.3116     (e)(2)    added;    (k) 

moved 

213.3130 
213.3199 
213.3216 

<d)(l) 
213.3282 
213.3295 
213.3303 

(d)(6) 


re- 


<a)  and  (b) 

(h)    added 

(e)  added 

revised 

<b) (13)  added 

Added 

(i)(6)   added 

added L 

(k)   added 

213.3304  (a)  (33)  added     .- 

(c)(6)   added 

(a)  (10)  and  (r)  adfi.ed 

213.3305  (a)  (31)    revised 

(a)  (73)   revised 

(a) (78) 


(a) (59) 

'     added 

(a) (59 

added 
(a) (79) 
213.3306 
(a) (98) 
(a) (37) 


removed; 
removed ; 


(a) (78) 


added- 
(a)(12) 
added-, 
revised. 


revised. 


(a)(2)  revised 

(a)  (98)  revised;  (a)  (99)  added. 

(a)  (97)  revised 

(a) (100)  added 


(a)  (4)  removed-, 
(a)  (10)  removed- 
added 

(y)  added 

added 


213.3307 

213.3309 
(a)(4) 

213J310 
(e)(3) 

(z)  added 

(z)(l)  revised 

(h)(2)  added 

(z)(2)  added __ 

213.3312  (o) (2)  added 

(1)  revised 

(I)  revised 

(a)  (16)  removed--.- 

(m)(4)  added 

(a)(1)  and  (2)  revised;  (b)(4) 

added  

(a) (51)  added 

(a)(1)  revised 

213.3313  (a)  (42)  added 

(a)  (42)  revised 

(t)(l)  revised;  (t)  (3)  added-- 

(a)(ll)  added 

revised 


213.3314 

(a)  (9) 
(q)(7) 

(b)  (3) 
(a)(3) 
(a) (14) 
(a) (20) 


revised-. 

added  . 
revised-. 

added  . 

revised. 


Page 

6913 
1471 

5793 
5793 
2815 
1472 
4963 
8149 
3993 
2377 
3253 
6913 
2378 
3693 
12292 
1922 
2378 

3897 

3993 

9782 

1471 

1473 

2377 

3253 

6913 

12292 

13491 

5793 

5793 

12291 

3993 

6913 

6914 

8777 

12845 

13491 

1921 

2377 

4586 

5793 

6914 

7609 
9782 
11689 
3253 
4585 
7199 
1471 
1921 
2815 
3693 
4585 
4585 
4963 
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Title  5,   Chapter   1 — Continued 
213.3314— Continued  Page 

«x)(l)   added 9782 

•  a)  (9)   revised 12291 

<r>  (4)  through  <9)  added 12292 

2133315     ia»ili  revised 2377,4964 

(a)  (13)    revised 6913 

213.3316     (c)(19)  added 1474 

(h)<14)  added 4963 

iq)t9)   added 6913 

if)(9>  revised 7199 

(h)(13)  added 8777 

(h)(15)  added 9782 

.    (h)a6)  added 12291 

•.(a)<45)  and(h)(17»  added 12292 

213.3318     (b)(8>  revised 9781 

213.3327     (a)(7)     and    (10)     re- 
vised       2377 

(a)(7)  and  (11)  revised';  (a)(8) 

removed 3994 

213.3331     (a)  (3)  and  (4)  revised.     1472 

and  (4)  added 1922 

added 2377 

revised;  (o)(2)  added...     3993 

revised 4963 

and  (s»  added  _...' 6914 

and  <4)   revised 6913 

added 8149 

revised 8251,  8777 

,  (d)(1),  (g)(1),  and  (r) 

(1)    revised 9781 

(g)(1)  revised:  (g)(2)  added...  12291 

added 12292 

't)   revised 4586 

(1)   added 3994 

(a)  (4)  revised 2377 

le)    added 4953 

213  3339     <a),    (b),   and    (c)    re- 
vised       5793 

(a)    revised ..  _       7199 

213.3340     (g)  added 1921 

(h)  added 2815 

213.3343     (b)  revised;  (a)  added.     1472 

2133344     (d)    removed 5793 

213.3348     (n)    removed .  13491 

213.3354     (0)  added 1921 

<p)  and  <q)  added 4585 

213.3356     (h»  added 12845 

213.3359  (z).     <aa)      and     (bb) 
added   4586 

^cc)    added 8777 

(cc)    revised 9782 

(k)  removed 12291 

213.3360  (a)  revised 12291 

10)  added 1921 

(b)  revised;  (h)  added.     1922 

'm)   added 5793 

•n)     added;     (g)     re- 


(c)(3) 
(a)(6) 
(c)(2) 
(a)(7) 
(c)(5) 
(c) (3) 
(n)(2) 
(sXl) 
(a) (1), 


(c>(6) 
213.3332 
213.3333 
213.3337 


213.3364 
213.3367 
2133373 
213.3379 


. 

Page 

213.3382     (0)  added 

12845 

•  n)  removed;  (p)  added 

13491 

213.3384     (1)(5)     through    (7) 

added  

2167 

(a) (13)  added 

3253 

(I)  (5),  (6)  and  (7)  added 

2815 

'a)  (14)   added 

4963 

(a)  (24)     and    (m)(3)    revised; 

(a)  (31)  and  (46)  removed... 

5793 

(b>(19)   revised 

6914 

(i)<5)  revised 

7199 

(a)  (17)  and  (m)  (3)  revised 

9781 

(a)  (9)  and  (47)  revised 

12292 

213.3386     (f)  added 

2816 

213.3394     (a)(2)    revised 

3254 

(d)(6)  added 

2816 

(h)(10)  added 

4586 

(h)(ll)  added 

8149 

(d)(7)  added 

9782 

(a)  (29)   revised 

11143 

302     Authority  citation  revised.. 

4964 

302.101     (c)  introductory  text  and 

(a)   revised 

2378 

302.103    Revised 

2378 

302.501—302.503     (S  u  b  p  a  r  t  E) 

Added 

2378 

313.806     (b)(1)  revised 

5794 

330    Authority  revised 

2379 

330.201     (e)  (2)  revised 

2378 

(e)(2)  correctly  designated 

6205 

338.301     (Subpart  C)  Removed. . 

8149 

353.102     (a)  revised 

2379 

353.301     Revised /_ 

2379 

353.302     (b)  revised 

2379 

353.307     Redesignated  as  353.308 

and     revised;     new     353.307 

added  

2379 

353.308    Redesignated  from  353.- 

307  and  revised 

2379 

353.401     (a)(3)    added;    (b)    re- 

vised   

2379 

511.201     (b)  amended 

1473 

534.202     (b)  amended 

1473 

591.201—591.213  (Subpart  B)  Ap- 

pendix amended 

12293 

713.401  (Subpart  D)  Heading  and 

section  revised 

12295 

713.701—713.710  ( Subpart  G)  add- 

ed   

12295 

752.304     (b)  (2) 

5794 

772.301     (a)  revised 

2379 

772.306     (a)  revised 

5794 

moved 8149 


Chapter  X — National  Capital  Housing 
Authority 

Chapter  removed 8505 

2000    Removed 8505 


MARCH   1978 
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Chapter    XII — District     of     Columbia 
Redevelopment  Land  Agency 

Page 

Chapter   removed 8505 

2200     Removed    8505 

Title  5 — Proposed  Rules: 

300 4 L 1506.  9131.  11812 

890    1 __   13683 

891    j. 13583 

TITLI  7— AGRICULTURE 

Subtitle  A-i— OfRce  of  the  Secretary  of 
Agriculture 

1.29     (a)  amended 12673 

1.41     Amended 6205 

2.15     (a)(1)    revised;     (a)(2)(x) 

added   i289 

2.17     (a)(3)(xxi)     removed;     (b) 

(28)   revised 1289 

2.19  (a)    revised;    (b),   (c),  and 

(e)  removed -. 3254 

<f)(9)  added 1 8252 

2.20  (a)  added;  (b)  and  (c)  re- 
moved   . 3256 

2.25  (b)  revised;  (c)  and  (f)  re- 
moved -. 6057 

10  added;  (g)  revised 13053 

2.27  (a)  (3)  and  (4)  and  (f)  revis- 
ed; (a)(7)  through  (11)  and 
(16)  removed:  (a)  (12)  through 
(15)  redesignated  as  (a)(7) 
through    (10)., 13053 

2.50  (a)(3J(xxi)    removed......     1289 

2.51  (a)  (21)    revised 1289 

2.57  Revised ' 3256 

2.58  Removed 3256 

2.59  Removed  _.__ 3256 

2.61  Removed _      3256 

2.62  (a)  (11)    added 8252 

2.70  (a)(l$)  through  (27)  add- 
ed     4 11689 

2.71  Remoted 11689 

2.75  Revised  6058 

2.76  Removed 6059 

2.79  Removed 6059 

2.84  (a)(3)  and  (4)  revised;  (a) 

(7)  through  (11).  (16)  and  (b)  1 

removed:  (a)  (12)  through  (15)  ' 

redesignated  as  (a)(7)  through 

(10) . 13054 

2.92     (a)(l>    revised;    (a)(2)(xi)  ' 

added  1290 

16.4  Revised . 969 

16.5  (a),  (b),and  (c)  removed..      969 

20.1     Amended 5497 

20.7    Revised 5497 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  inspections. 
Marketing  Practices),  Department 
of  Agriculture 

Page 

26.353     (c)(4)    added 2816 

26.905     Revised  2817 

29.123     Revised 9585 

29.9251     Revised 9585 

46.45     Revised  4954 

180.5     (a)(4)    added 9782 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

215.1  Amended 1059 

215.2  (e-2)  and  (lt-1)  added;  (k) 

and  (x)  revised 1059 

215.7  (d)(1)  and  (2)   revised...     1059 

215.8  (b)   revised;   (c)   removed; 

(d)   redesignated  as  (c) 1060 

216.9  (b)  revised 1060 

215.10  (a)  and  (f)  revised;  (c) 
amended  106O 

215.11  (c)(1)  amended;  (c)(3) 
added 106O 

215.13a  (a),  (b),  (c).  and  (d)  in- 
troductory  text  revised;    (e) 

amended   1060 

215.16     (b)  and  (g)  amended 1060 

225     Revised 4040,  13022 

227    Added 12297 

230     Appendix  amended 5794 

Appendix   corrected 7609 

240.1  (b),  (c)   and  (d)  revised__  12300 

240.2  (d)  revised:  (1-1)  added...  12300 

240.3  Revised  12300 

240.4  (a)    revised 12300 

240.6  (a)    amended 12300 

240.7  Amended    12300 

240.8  Text  designated  as  (a)  and 
amended:   (b)   added 12301 

.247     Added    8778 

250.10     (f)  (3)  (Iv)   revised 4029 

250.14     Removed 9783 

271.3  (f)(2)  removed;  (f)(3) 
through  (11)  redesignated  as 
(f)  (2)  through  (10)  :  new  (f) 
(8)  revised;  (f)(9)  amended; 

eff.  1-1-78 1612 

Republished   1924 

Appendix   added 8111 

272.5  (a)  amended:  (c)(3)(ii) 
revised;  (c)(3)(iv)  removed; 
(c)(3)(v)  redesignated  as  (c) 
(3)(iv)   and  revised 9783 
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Title  7 — Continued 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

Page 

3018I-2a     Amended    1925 

319.28     (b»<5>    removed 13491 

354.2     Revised   .± 12301 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  AgricuU 
ture 

401  103     (a>   table  amended 2380 

401.132     Amended      _. 2381 

401.137     Amended    2380 

401.141     Amended    2382 

401  142     Removed 4248 

401.143     Removed 4248 

401.148     Amended    2383 

401.150  Amended 2384 

401.151  Removed .  4248 

401154     Added    4248 

404.22     Amended 2381 

404.25     Amended 2381 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

62255    Added  4030 

657    Added 4031 

Chapter  VII — Agricultural  Stobiliza- 
tion  and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701     Nomenclature  change 8784 

701.2  (c)  amended 8784 

701.3  Existing  text  designated  as 

(a)  and  amended:  (b)  added.     8784 
701.5     Amended 8784 

701.9  Amended 8784 

701.10  Redesignated     as     701.11 
and   heading  amended:    new' 
701.10      redesignated      from 
701.12  and  revised 8784 

701.11  Redesignated  as  701.12 
and  amended:  new  701.11  re- 
designated from  701.10  and 
heading  amended 8784 

701.12  Redesignated  as  701.10 
and  revised:  new  701.12  redes- 
ignated from  701.11  and 
amended   8784 

701.13  Heading  and  (b»  revised: 
•  d»  removed;  ic)  redesig- 
nated as  (d) ;  new  (c>  added.     8784 


701.16     (b).    (c),    (f),    and    (k) 

amended    

701.19     (a>  amended 

701.21  (b)  amended 

701.22  Removed 

701.70     (a)  amended 

711.29    Amended 

722.401—722.423     Removed 
722.463—722.468     Removed    .. 
722.558—722.564  (Subpart)  Head- 
ing revised ._.. 

722.564     Revised ._ 

724    Referendums 

724.6  Undesignated  center  head- 
ing and  section  revised 

724.7  Revised   ..- 

724.12—724.17    Undesignated 

center  heading  and  sections  re- 
vised   

725.72     (c)(3)(ii)    and    <lv)    re- 
vised  

725.94  (f)  revised 

725.95  (b)  amended 

725.98     (d)  amended 

725.102     (a)  and  (b)  amended.. . 
726.11     Undesignated  center 

heading  and  section  revised 

729.105     Revised 

760.1—760.32    (Subpart)  Revised. 

792    Revised 

795    Revised 

795.2     (e)  added 


Page 

8784 
8784 
8784 
8784 
8784 
9784 
8785 
8785 

2384 
2384 
6205 

4969 
4969 


4969 

2 
2 
2 
2 
2 

4972 
2817 
10535 
2819 
9784 
1929 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.120 
905.146 
905.147 
905.148 
905.216 


Revised 9455 

Added   9455 

Added   9456 

Added    9456 

Added;     eff.     8-1-77    to 


7-31-78 2385 

905.301     (a)      and      (b)      tables 

amended;      (c)      revised;     eff. 

1-16-78  to  9-24-^8 2821 

(a)    and    (b»    tables  amended; 

eff.  2-6  and  9-24-78 5498 

<a>  table  amended 10901 

906.360     (a)(4)    revised 4033 

907.215     Added;    eff.    11-1-77    to 

10-31-78 4966 

907.719     Revised  753 

907.722     Revised  753 
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Page 
907.727    Added;  eff.  2-3  to  7-13- 

78    * 3897 

908.876    AcJded;     eff.    3-3-78    to 

4-13-78 8785 

908.881     Added;    eff.    3-31-78    to 

1-15-79 13492 

912.217    Added;     eff.    8-1-77    to 

7-31-78    2385 

913.213     Added;     eff.    8-1-77    to 

7-31-78    . 2385 

915.216     (a»  revised;  eff.  4-1-77  to 

3-31-78    : 3898 

916.216  <a»  revised:  eff.  3-1-77  to 
2-28-78    . 2385 

917.217  (a)i  revised;  eff.  3-1-77  to 
2-28-78    4 2385 

917.218  »a»  revised;  eff.  3-1-77  to 
2-28-78    ^ 2385 

917.219  (ax  revised;  eff.  3-1-77  to 
2-28-78    . 2385 

928.207    Added    _     1785 

929.151     Added '. 1474 

930.107     (a>  revised . 8116 

947.230     Added;  eff.  until  6-30-78-  12845 
959.218     Added    1475 

Effective  flate  corrected  to  8^ 

1-77    2818 

967.213     (a)   and  (b)  revised 1475 

(a)  and  (b>  effective  date  cor- 
rected to  8-1-77 2818 

971.318  Introductory  text 

amended   13055 

980.117     Added    5500 

980.212     (b)     Introductory     text. 

(2)  and  (3)  revised 3349 

987.6     Revised  4250 

987.8  Amended 4250 

987.9  Amended 4250.4251 

987.11  Revised  4250 

987.12  Revised 4250 

987.13  Revised   4251 

987.15  Amended 4251 

987.16  Amended ' 4251 

987.21  Revised 4251 

987.22  Removed 4251 

987.23  Revised _.     4251 

987.24  Revised 4251 

987.26  Revised 4251 

987.27  Amended    4251 

987.30  (h)    added 4252 

987.31  (a)   Jind  (c)  through-  (f ) 
revised    4252 

987.33  Amended 4252 

987.34  Revised  4252 

987.38  Added 4252 

987.39  Amended 4252   1 


Page 
987.40     Amended 4252 

987.43  Added    4252 

987.44  (a)  revised 4252 

987.45  Amended 4253 

i  987.46     Amended 4253 

987.47     Amended 4251 

987.50     Amended    4253 

987.54     Removed    . 4253 

I  987.55     Revised   4253 

I  987.56     Amended 4251.4253 

!  987.57     Amended 4251,4253 

j  987.61     Revised  4253 

1,987.64    Amended 4251 

Revised 4253 

987.68    Amended 425a 

987.72     la)  amended 4253 

989.701  (g)  added 13493 

989.702  (d)  amended 13493 

991.216     Added;     eff.     8-1-78     to 

7-31-79 10903 

993.128     Revised   5355 

I  Chapter     X — Agricultural     Marketing 

j       Service  (Marketing  Agreements  and 

Orders;  Milk),  Department  of  Agri- 

i       culture 

i 

,  1139.12     (b)(5)  suspended  in  part 

Mar.  78  through  July  78 4589 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1201.1—1201.70     Removed    2627 

1201.72—1201.401     Removed 2627 

1207.512     (a»     introductory    text 

amended;  (a)(8)   revised 9133 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.72—1421.75     (Subpart)     Re- 

vised     _  2822 

1421.111—1421.113    (Subpart)  Re- 

1421.235—1421.237    (Subpart)  Re- 

vised  28^7 

1421.270^1421.273  (Subpart)  Re- 
vised       2830 

1421.294  (a)  revised 5501 

1421.295  Revised  ... 5501 

1421.350—1421.353  (Subpart)  Re- 
vised       2835 
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Title   7,    Chapter   XIV — Continued 

Page 

1421.390—1421.392    (Subpart)  Re- 
vised        2841 

1421.485—1421.488    (Subpart)  Re- 
vised    2845 

1425.2  (a>  revised 4590 

1425.3  (a>.  (e>  and  (f)  revised. _  4590 

1425  14     (a)     revised 4590 

1430  282     (a>     (1)     and    (4)    re- 
vised    1062 

1435.26—1435.33     (Subpart)  Add- 
ed      1477 

1446.7     (7>    removed 5501 

1446.11     Revised   5502 

1446  12     (j)  revised;  (k)  added..  5502 

1446  13     Revised   5502 

1464.7     (a)     revised 9134 

1468.3     Revised   2 

1468.101—1468.126  (Subpart) 

Added 9456 

1472.1403     Revised  3 

1472.1501—1472.1555        (Subpart) 

Added 9462 

1487    Added 4035 

1488.19     Removed    1786 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 


1800.22  (k)     removed;     (q)     re- 
vised   

1860.23  Revised  

1800.26     Added    

1804.1—1804.5     (Subpart  A)   Ap- 
pendix D  revised 

Appendix  A  corrected 

1804.3     (dxl)    revised '. 

1807.2     (f)(8)   revised 

1815     Redesignated  as  Part  2045 
(Subchapter  S)  and  revised. .. 
1822.1-1822.18     (Subpart  A)    Ex- 
hibit G  amended 

1822.63     Revised  

1822.81—1822.98  (Subpart  D)  Ex- 
hibits P-5A  and  J  amended:  Ex- 
hibit J-2  revised 

1822.88     (a)  (8)  and  (i)  (3)  added 

1822203     Revised   

1822.321—1822.334  (Subpart  I) 
Redesignated  as  1933.401— 
1933.419  (Subpart  I)  and  re- 
vised   

1823.472     (bxi).  (3)  (V)"'and^e) 
(1)    revised 


7422 
7422 
7422 

3075 
7199 
3075 
7967 

3694 

5503 
3696 


7968 
7968 
3696 


2853 

7200 


Page 
(bH2)  and  (3)  redesignated  as 
(b)  (3>    and  (4» ;  new   (b)  (2) 

added;   (b'd)  revised 13494 

1861.1  (b)(5)(v)  removed;  (b) 
( 5 )  ( vi )  redesignated  as  ( b ) 
(5»(v)  and  revised;  (b)(5) 
(iv)  and  (d)  revised;  (e)  and 

(f)    added 8786 

1901.158  (f)(1)  revised 8787 

1901.205     (f)(1)  corrected 7977 

1901.651—1901.655     (Subpart    N) 

Added 3697 

1904.124     (a)  (1)    revised 5503 

1904.170     (e)(4)  revised 5504 

1904.175  (d)(1)  revised 5504 

1904.180     (d)  (2)  (lii)  revised 5504 

1921.104     (b)  revised 7978 

1933.9  (f)   revised 7201 

1933.17  (a)(2)(vii)(A),  (13)  (il) 
and  (viii)  revised;  (a)  (2)  (vii) 
(C)  redesignated  as  (a)(2) 
(Vii)  (D) ;  new  (a)  (2)  (vil)  (C) 
added  7201 

1933.18  (a)  introductory  text,  (4) 

(i).  (7).  and  (9)(11)(G)  revised     7202 
1933  401—1933.419     (Subpart     I) 
Redesignated  from  1822.321 — 
1822.334  (Subpart  I)  and  re- 
vised   2853 

Exhibit  P  corrected 11144 

1955.10  (h)(3)  and  (j)   (2),  (3) 

and  (4)  revised 4418 

1955.15     (d)    (12),  (15)  and  (17) 

revised   4418 

1955.63  (a)(l)(i)  through  (ill) 
redesignated  as  (a)(1)  (li) 
through  (iv)  and  (a)(2)(i) 
through  (V)  redesignated  as 
(a)(2)(ii)  through  (vl) 1290 

(a)(l)(i)  and  (a)(2)(i)  added: 

(f)(1)   and  (2»  revised 1290 

1955.116  (a)(2)(v)(C)  added; 
(b)(1).     (3)(1)(B).     (4)(U1) 

and  (iv)   revised 3699 

1955.117  (a)(1).  (b)(1).  (d)(4) 
and  (6)  introductory  text.  (d> 

(6)  (i)  and  (e)  (4)  revised:  (e) 

(7)  removed;  (e)(5)  and  (6) 
redesignated  as  (e)(6)  and 
(7);  (a)(2)(iU)  and  new  (e) 

(5)   added 3699 

1955.118  (c)(3).  (e)(2)  and  (f) 
revised  3700 

1980.60     (b)  revised 1291 
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Page 

1980.444     Revised 7978 

1980.451  Undesignated  text  fol- 
lowing Ik)   amended 7978 

2045  (Subchapter  S)  Added: 
Part  redesignated  from  1815 
and  revised 3694 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.38a     Added    10540 

2852.38b     Added    10540 

2852.38c     A(Wed    10542 

2871  (Subchapter  G)  redesig- 
nated as  2871  (Subchapter 
D)    ...7. 3 

Tide  7 — Proposed  Ridet: 

1    i 7849 

17    ._ _  13385 

11) 10668 

-- —  1966.  3760.  7650 

.: 4622 

9616 

5003 

-  — 1965.  7650,  10568 

4049 

—     4049 

- 2401 

10370 

• 2401,    13067 

974.   2401,   13067 

- 12020 

: 3915 

. 7228.    13584 

1096.6793 

—   12329 

- —     1098 

6793 

8841 

— -— -     2182 

-  779.  3127.  12695 

-     9155 

3568.  7327 


210-295  (Ch, 
210 


225 

410 

730 

760 

790 

791 

907 

908 

911 

916 

929 

930 

932 

946 

967 

980   . 

989 

991 

993    . 

1001 

1049 

1071 

1073 

1097 

1102 

1104 

1106 

1108 

1120 

1126 

1132 

1138 

1139 

1207 

1421 

1430 

1434 

1438 

1446 


Page 

1464 1351,  11707 

1701    u, 

12,  1098,  3284,  3717-3719,  10571,  12869 

1823  1098 

1948  5488 

2853 3140,  3719.  6957,  9284,  10571 

2858 7232.  11204 

TITLE  8-— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
I        zafion      Service,      Department      of 
Justice 

103.3     (a)     amended 5356 

■  103.7     (b)(1)     amended 5356 

214.1  (a)    revised;    (b)    and   (c) 
redesignated  as  (d)  and  (e> ; 

new  (b)  and  (c)  added 12674 

214.2  (b)    revised 12674 

235.1     (f)  (la)  added 3994 

238.3  (b)    amended 3995 

341.1     (b)     suspended    until    10- 

1-78 13495 

Title  8 — Proposed  rules: 

214    ... 11707 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 


3668.  7327 
3568.  7327 
3568.  7327 
3568.  7327 
3568.  7327 
3568.  7327 
3568.  7327 
3568,  7327 
3568.  7327 
3668.  7327 

2404 

3915 

2404 

4040 

4437 

4865 

2404 


72.2  Revised  3701 

72.3  Revised   3701 

73.1a     (f)    added 1063 

(e)(7)  and  (8)  added 4591 

(g)  udded 5796 

(f)     removed 10544 

78.20  Revised 4592.  8787,  13495 

78.21  Revised 4593.  8788,  13496 

78.22  Revised 4594.  8789,  13497 

78.26-78.31     (Subpart    E)     Effec- 

tlvie  date  extended 12307 

78.26  Revised ^ 11144 

78.27  Introductory  text  revised..  11144 

78.28  Revised  iil44 

92.4  (e)(1)  amended 11690 

94.15     Added    4595 

101.5     (m)  and  (n)  added 3701 

112.8     (t)  revised 11145 

113J     (b)(2)     introductory    text 

revised  13498 

113.36     (f)     revised 7610 

113.55    Added   11146 
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Title  9,   Chapter  I — Continued 

113.251     Heading   amended;    (a) 

(2)    revised 1479 

114.14  fa)  il),  and  (b)  Introduc- 
tory text  and  ( 1 )  revised 1479 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion,  Department  of  Agriculture 

350.2     (k»  added 11147 

350.6     ib>  amended 11147 

350.8     Added    11147 

35120     (b)  amended;  (O  added.  11148 
354.45     <a»  amended;  (b)  revised.  11148 

354.248     Added    11148 

355.38    Amended 11148 

355.43     Added    11148 

362.4  fa)  (2).  (b)  (2).  and  (c)  re- 
vised; (d)  added 1114« 

381.91     Text  designated   as    (a) ; 

(b>  added 12847 

381.196     (b)    amended 8117 

Title  9 — Proposed   Rules: 

54    11204 

92 1606.  6957 

94 1962.  6234 

97 10571 

113    6958 

201    13488 

203 13488 

316 3145.    3724 

317 1099. 

2881.  3145,  3284.  3724.  4050,  8807 

318    8807 

319    3284 

381 1099.  2881.  4050 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-42     (e)   amended 1929 

2    Heading  revised 6921 

2.1    Amended 6921 

2.104     (b)(3)(i)   amended 7210 

2  Appendix  A  amended 7210 

9.103     Amended 13055 

9.108     (c»    corrected lo 

20.203     (c)(6)(i)    corrected 2167 

(c)  (6)  and  '7)  approval;  eff.  3- 

14-78    5357 

20.403     (a)(4)    amended 2719 

30     Heading  revised 6921 

30.1     Amended    5921 

30.3     Amended 5921 


Page 

30.4  Introductory  text,   (b).  (i), 

and  (q)  amended 6921 

30.5  Amended    6921 

30.6  Amended    6921 

30.11  (a)  amended;  footnote  re- 
moved      6921 

30.12  Amended 6921 

30.13  Amended 6921 

30.14  (a)  and  (O  amended 6921 

30.15  (a)  (10)    added 2387 

(a)  and  (b)  amended 6921 

30.16  Amended 6921 

30.18  (c)  and  (d)  amended 6921 

30.19  (a)  and  (b)  amended 6921 

30.20  (a)  and  (b)  amended 6921 

30.31  Amended    6922 

30.32  (d)  amended--' 6922 

30.33  (a)(4)     amended ._  6922 

30.34  Nomenclature  change:  (c) 
amended   6922 

30.39     Amended 6922 

30.41     (b)(6)  redesignated  as  (b) 

(7);  new  (b)(6)  added 6922 

30.51  Nomenclature  change;  (a) 
and  (c)  amended;  (c)(2)  re- 
moved      6922 

30.53  Amended    - _ _  6922 

30.54  (a).  (b)(1)  and  (2) 
amended;  (b)(3)  and  (4)  re- 
moved      6922 

30.55  (c)  and  (e)(1)  amended; 
(e)(2)  and  (3)  removed 6922 

30.61     (a)     amended 6922 

31  Heading   revised 6922 

31.2    Amended    6922 

31.5     (b)  and  (c)(7)  amended--.  6922 

31.7  (a)  and  (d)  amended 6922 

31.8  (b)  and  (c)  (2)  amended-..  6922 
31.10     (a)    amended 6922 

32  Heading   revised 6922 

32.1     (a)     amended 6922 

32.14  Heading,  introductory 
text,  and  (b)(6)  amended. ._  6922 

32.15  (d)    amended— 6922 

32.16  Heading  and  text  amended  6922 

32.17  Heading,  introductory  text, 

and  (c)(1)  amended 6922 

32.18  Introductory  text  amended  6922 
32.22     Heading,  (a)   introductory 

text  and  (a)(2)(x)  amended  6923 

32.25  Heading,      (b)      and      (c) 
amended    6923 

32.26  Heading,  introductory  text 

and  (b)(10)  amended 6923 

32.29     Heading,      (b)      and      (c) 

amended   6923 
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Page 
32.40    Introductory  text  amended    6923 

32.51  Heading,  (a)  introductory 
text,  and  (3)(iii)  and  foot- 
note 1  amended 6923 

32.52  Introductory  text  amended    6923 

32.53  Heading  and  introductory 

text    amended 6923 

32.54  Nomenclature  change;  (a) 

and  (b)  amended 6923 

32.57  Heading  and  introductory 

text    amended 6923 

32.58  Amended    6923 

32.61  Heading  and  introductory 

text    amended 6923 

32.62  Introductory  text  removed    6923 

33    Heading  revised 6923 

33.11     (a),  (b),  and  (c)  amended    6923 
35.100     (c)(3)(ix)   amended;   (c) 

(3)(x)  added 2167 

(c)(3)(x)  amended;  (c)  (3)  (xi)- 

added  4972 

36    Removed  ; 5923 

40    Heading   revised.. 6923 

40.1     (a)    amended 6923 

40.3    Amended    6923 

40.11     Amended    6923 

40.13  (a)  and  (b),  (c)  introduc- 
tory text  and  (7)  (ii).  and  (d) 
amended  6923 

40.21  Amended    6923 

40.22  (a)    amended 6923 

40.23  Removed    6923 

40.24  Removed    . 6923 

40.25  (b)  amended;  (d)(5)  re- 
moved         6923 

40.31  (a)    amended 6924 

40.32  Introductory  text  amended    6924 

40.33  Removed    6924 

40.34  (a)  designation  and  intro- 
ductory text  removed;  (a) 
(1),  (2),  and  (3)  redesignated 
as  (a),  (b),  and  (c) ;  (a)(1) 
(1),  (U),  and  (iU)  redesig- 
nated as  (a)(1),  (2),  and 
(3);    new    (a)    introductory 

text   amended 6924 

40.35  (a)  designation  removed; 
(a)(1)  through  (5)  redesig- 
nated as  (a)  through  (e) ;  in- 
troductory text  and  new  <b) 

(1)    amended 6924 

40.41     (c)  and  (e)  amended 6924 

40.45    Amended 6924 

40.51     lb)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added 6924 


Page 
40.61     (a)   and   (c)(1)   amended; 

(c)(2)     removed 6924 

40.64  (a)     amended 6924 

40.90     Section  and   undesignated 

heading   removed 6924 

50    Heading    revised 6924 

50.2     (d)    removed 6924 

50.10     (a)     amended 6924 

50.21  Introductory  text  amended     6924 

50.22  (a)    designation  removed; 

text    amended _^^         6924 

50.34     (d)  added W^^  11963 

50.38     Amended    l^^MF    6924 

50.53  Amended    -^flT.     6924 

50.54  (p)  revised 11963 

50.65  Undesignated  heading  and 
section   removed 6924 

51.5     (d)(3)    amended 6924 

51.20     (e)   hearing  postponed 970 

(a)(5)   amended 7210 

(e)  hearing  cancelled 10544 

51.24  (a)     revised;     (c)(2)     re- 
moved         7210 

51.25  Amended    7210 

51.26  (c)     amended 7210 

51.50  (b),       (c)(1)       and       (2) 
amended  7210 

51.51  Amended    7210 

51.52  (a)  and  (c)(1)  amended..     7210 

51.54     (a)  and  (b)  amended 7210 

51.56    Amended    7210 

70    Heading   revised 6924 

70.1     (a)    amended 6924 

70.3    Amended    6924 

70.11     Introductory  text  and  (c) 

amended  6924 

70.15    Removed    6924 

70.19     (b)  and  (c)(2)  amended..     6924 

70.22  (a)  amended;  (c)  removed     6924 
(g)  revised;   (j)  added 11964 

70.23  (a)     amended 6924 

70.31  (e)    removed 6925 

70.32  (b)       introductory       text 
amended   6925 

(g)   added 11964 

70.39    Heading,     (a)      and     (b) 

amended   6925 

70.41  (c)    removed 6925 

70.42  (b)  (6)  redesignated  as  (7) ; 

new  (b)(6)  added 6925 

70.51     (b)(1)   and  (3)   amended; 

(b)(4)     removed '    6925 

70.54    Amended    6925 

73.1     (b)(2)    amended 6925 

73.30     (g)  revised 11964 

73.36     (b)  (3)    added 6925 
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Page 

73.40     Revised 11965 

73.50  ig>  (2 1  and  (3>  redesig- 
nated as  (g>  (3»  and  (4> ;  (g) 
(li  redesignated  as  ig)<2) 
and     revised;      new     (g)(1) 

added  11965 

73.55  ih»  (1)  through  (4)  redes- 
ignated  as   (h»    (2)    through 

«5»:  new  (h)(1)  added 11965 

73     Appendix  C  added 11965 

110     Added     6925 

170.2  Revised 7218 

Corrected 11815 

170.3  (o)  removed;   iq)   through 

(X)  added 7218 

170.11  (a)  introductory  text  and 

(9)  revised;  (b)(3)  removed.  7218 

170.12  Revised  7218 

170.21  Revised 7219 

170.22  Added    7220 

Corrected 11815 

170.23  Added   7220 

170.24  Added    7220 

170.31  Revised  7220 

Table  corrected 11815 

170.32  Added    7225 

Table  corrected 11815 

170.41     Revised 7227 

Chapter  II — Federal  Energy  Adminis- 
tration 

Chapter    II     Interpretations 1479. 

1613,  5797.  12848 

205.190  Revised 1931.  3997 

205.191  Revised 1931.  3997 

205  192     Revised 1932.3397 

205.193  Revised 1932.  3997 

205.194  Revised 1932.3998 

205.195  Revised 1932.  3998 

205.196  Revised 1932.  3998 

205.197  Revised 1933.  3998 

205.198  Added 1933.  3999 

205.199  Added 1934.  3999 

205.199A     Added 1934.  3999 

205.199B     Added    1934,  3999 

205.199C     Added 1934.  4000 

205.199D     Added 1934.  4000 

205.199E     Added . 1935,  4001 

205  199P     Added 1935,  4001 

205.199G     Added 1936   4001 

205  199H     Added 1936,  4001 

205  1991     Added 1936,4001 

205.199J     Added 1936,  4001 

209.24     lb'  and  (c>  revised 12854 

209.34     ibi   and   (c    revised;    <e) 

added   12854 


Page 

211     Rulings    1292 

211.65     (b)(4)  and  (1)  (3)  revised-  6208 
212.77  Appendix  (Schedule  No.  10) 

Added 10331 

212.82    Amended   ..- 5800 

214.31     (a)(3)     and    (g)(1)     re- 
vised    6280 

216    Added 6212 

PEA  RULINGS: 

1977-8    1292 

Title  10 — Proposed  RuleM: 

19  4865 

20  4866 

30  10370 

34 12715,  12718 

35 11206.  11208 

t   40 10370 

50  .-- 4050.  10370 

I   70  10370 

71  3368.  6095 

73  3368.6095 

i   100 2729 

I   205 2729.  3568.  12330.  13073 

\        208  - 7232 

209  -- 6608.  10572.  12333 

210 - 6959.6962 

211  3916. 

6611.  6959.  6962,  8150.  8158.  9488.  12332 

212  6611, 

6959.  6962,  8150,  8158,  9488.  10935. 
12332 

213  13386 

214  13388 

218  6794,  12333 

303 ^ 2729.  3568 

430 3571.  6234 

711  .- 7232.  12333 

1002  3128 

1010  5841.  9284 

1021 7232.  12333 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

9.7     (d)    revised 6759 

22     Revised    7418 

Chapter  II — Federal   Reserve   System 

201.51  Revised 4002 

201.52  Revised 4002 

201.53  Revised 4002 

202    Staff   interpretations 11967 

202.2     <c)(l)(i)   and   (2)(iii)   re- 
vised; (c)<3)  added 11969 

204.1  (f)  revised . 1616 

215.2  <c)(iv)    revised... 8506 
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225.5     (f)  added 10332 

225.139     Interpretation 6214 

226     SUifif   interpretations 3898, 

5357.8117,13055 
226.7     (k>(3)(U)      text     revised; 

footnote  unaffected 4419 

(k)  (3)  (U)  corrected 7979 

264a    Added 7611 

265.2     (f)<37)  added 42S4 


Deposit    Insur- 


Chapter   III — Federal 
once  Corporation 

303.11  (£i)( 5)  revised 9788 

(a)  (11)   added 9789 

303.12  (c)(5)     revised 9788 

329.10     (b)(1)    revised 9789 

330.1     (c)i(l)    revised- 10683 

338    Added 11564 


-Federal  Home  Loan  Bank 


Chapter  V- 
Board 

511.735-11     (b)(1)  (U)  corrected.  1786 

523.29     Revised 5358 

543.1     Revised  10545 

545.4-2     (k)    revised 9790 

545.14     (a)(3)(l)  revised .  7203 

550.1  Revised  10546 

550.2  Removed ;  550.6  redesignat- 
ed as  new  550.2 10546 

550.3 — 550^     Removed   10546 

550.6    Redesignated  as  550.2 10546 

561.35    Revised 7203 

564.2     (c)a)    revised 10548 

566.5     (a)    revised 10546 


Chapter  VI 
Hon 


Re\ 


Farm  Crodit  Adminislra- 


614.4350    Revised 7422 

614.4360    Revised 7423 

615.5450    Revised 7423 


Chapter  Vli — NaHonal 
Administration 


Credit  Union 


701.20  (e>  revised 6577 

701.34     Etr.  3-6-78... 5359 

720.21  (a)  through  (g)  desig- 
nated        5360 

720.22  (a)  amended 5360 

720.23  (a)  Introductory  text,  (a) 
(1)  and  (2)  amended;  (c)  and 
(d)  redesignated  as  (d)  and 
(e) ;  new  (e)   amended;  new 

(c)   added... 5360 

720.24  (a>  and  (b)(1)  amended.    5360 
720.26     (a)  amended 5360 


Page 

720.27     (c)   amended 5360 

720.34     (a)  introductory  text,  (a) 

(1)   and  (b)  amended 5360 

747.38     (a)   and  (b)   amended...     5801 

760.0    Revised  7614 

760.2  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d) ;  new  (c) 
amended;  new  (d)  revised; 
new  (e)  added 7614 

Title   12 — Proposed  Rtdei: 

1—23  (Ch.  I) 3370.  7243,  13074 

7 1800.  2731.  2732.  2881,  6801 

9    5004 

11 10371.  10938 

24   3368 

201 — 294  (Ch.  II) 3370,  7243,  13074 

206  --- 10387 

207  11214 

208 5006.  12720 

217  5008 

220  11214 

221  11214 

225 5382.  6214.  7440.  11584 

301—343  (Ch.  Ill) 3370.  7243.  13074 

335  10401 

837  4051 

344  7441 

500—589  (Ch.  V) 3370,  7243,  13074 

645 6010.  7327 

613  6804 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 

Administration  v 

101.2-3     (a)  amended 3 

105.515    Revised 3078 

107.101     (c)(1)  revised 9135 

(c)  (2)  policy  statement  remov- 
ed    10684 

120.2     (d)(4)     introductory    text 

and  (d)  (4)  (v)  revised 3702 

121.3-2     (u)  through  (y)  redesig- 
nated as  (V)  through  (z) ;  new 

V    (u)   added 10333 

(u)   revised 13499 

121.3-4     Revised   13499 

121.3-5     (a)   and  (b)   amended. _  13500 
121.3-6     (a)(1)    and    (2)    remov- 
ed; (a)  introductory  text  and 
(e)(1)     amended;     (b)(3)(i) 
and  (4),  (d)  and  (g)  revised; 

(h)  added 13500 

121.3-8     (f)(4)    added 10333 

Amended  13502 

121.3-10     (f)(5)  added 10333 
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Title   13,  Chapter  I — Continued 

Page 

123.1  (a)(3)    added 6578 

Technical   correction 10684 

123.2  (a)(4).      (b)(1)  (HI)      and 
(3)(lv)     revised 6578 

l?*?  3     (C)(1)  revised 6579 

123.5     (a)    Introductory   text  re- 
vised; (c»(2)  added 6579 

123.17    Revised  6579 

124.8-16     (o  revised ,._         1489 

129    Revised ssoi 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 


305.5     Revised  

308.4  (at  revised 

308.5  (b»    (9)  and  (12),  and  (o 
revised   

)8.24     Revised   

.27    Revised  

308  28     (a)(1)    revised 

Redesignated    as    308.29;    new 

308.28  added 

308.29    Redesignated  from  308.28. 

309.3  (i)   added 

(f»    revised 

309.26    Revised  ... 

315.4  Added  

Title    13 — Proposed   Rules: 

108    

112    

113 

120    "^" 

121 12.  5846.  11584. 

123    


13369 
8253 

8253 
8253 
8253 
3350 

8253 
8253 
8254 
8507 
3350 
3350 


3130 

9488 

12730 

12721 

6619 


TITLE  14 — AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11     Amended 2316 

1.2    Amended 2316 

1311     RevLsed   10334 

13.15  Heading  revised 10334 

13.16  (d)   through  (q)   added...  10334 

13.25     Added    10335 

13.31—13.67  (Subpart  D>     Head- 
ing  revised 10335 

13.31     Revised  i0335 

13.35     Revised   10335 

13.37     (d)  and  (k*  revised 10335 


Page 

13.41     Removed 10335 

13.43  Revised 10335 

13.44  Added   10336 

13.47     Revised   10336 

13.49  (ai  amended;  (b)  re- 
moved   10336 

13.55     Revised  10336 

13.57     (d I  added 10336 

13.59     (at  amended 10336 

13.67     Heading  revised 10336 

13.71— 13.87  (Subpart  E)     Added.  10336 

21.5     Added 2316 

23.25  (bt(2)  amended:  <b)(3) 
removed ;  ( b » ( 4 )  redesignated 

as    (b)(3) 2317 

23.29  (a)(2)  amended:  (a)(3) 
revised;  (a)(4)  and  (5)  re- 
moved    2317 

23.45    Revised 2317 

23.49     (a)(1)  and  (c)(1)  revised; 

(e)   added 2317 

23.51     Revised  2317 

Revised  2317 

(c)   and  (d)  added 2317 

Revised  2318 

Revised  2318 

Revised  2318 

(c)  revised 2318 

Heading   revised;    (a)(4) 

and  (b)  (3)  removed 2318 

23.181     Revised 2318 

(f)(1)   amended 2318 

(b)   revised;   (a)(1)  and 

amended 2319 

(b)  (1)  amended 2319 

(g)  added-.- --  2319 

Revised  2319 

(e)  added 2319 

Revised  2319 

(c)  revised;      (d)     re- 
moved    2319 

23.1555     (c)(2)  amended;  (c)(3) 
redesignated  as  (c)(4);  new 

(c)  (3)  added;  (d)  revised—-  2319 

23.1559     (a)(1)     revised;     (a)(2) 

amended;  (a)(3)  removed..-  2319 

23.1567     (b)  revised--- 2319 

23.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 2319 

23.1583     (b)      revised;      (j)     re- 
moved    2320 

23  1585     (a)      revised;      (b)     re- 
moved;     (c)(4)      and      (e) 

added  2320 

23.1587     Revised 2320 

25.21     (d)  amended:  (f)  added.-  2320 


23.65 

23.67 

23.75 

23.77 

23.149 

23.161 

23.177 


23.729 
23.1043 
(d) 
23.1047 
23.1353 
23.1501 
23.1521 
23.1523 
23.1541 
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25.29     (a)(2)    amended;     (a)(3) 

revised;  (a)  (4)  removed 

25.107    (ft),  (d).  and  (e)(l)(lv) 

revised 

25.109     (ft)  revised 

25.111     (ft)  (2)  and  (3)  amended. 
25.143     (b)     revised;     (c)     table 

amended  

25.147     (ft)  amended. 

25.149  (b)  removed;  (a)  redes- 
ignated as  (b):  (c)(5),  (6) 
and  (d)  amended;  (a),  (c) 
(7).  (e).  (f),  (g)  and  (h) 
added:  (c)  Introductory  text 

revisM  

25.177     (b)  revised 

25.181    Revised 

25.201  (c)(2)  removed;  (c)(3)" 
redesignated  as  (c)(2);   (d) 

added  -.. 

25.207     (b)  and  (c)  amended.. - 

25.233     (a)  amended 

25.237    Revised 

25.255    Added   

25.703     Added   

25.729    (e)(3)  revised 

25.1043     (h)  revised 

25.1326    Added   

25.1353    (c)(6)   added 

25.1501    Revised 

25.1521     (e)  revised.. 

25.1581     (a)     and     (b)     revised; 

(c)  removed;  (d)  added 

25.1583     Cb)  and  (O  revised;  (i) 

added  

25.1585  (a)(6)  and  (9)  amend- 
ed;  (ft)  (7)   and  (c)  revised; 

(a)  (10)  added 

25.1587    Revised 

27.25    (b)'(l)(i)     amended;     (b)" 

(1)(U1)  removed 

27.29  (a)(2)  amended:  (a)(3) 
revised:  (a)(4)  and  (5)  re- 
moved   

27.33    (b)  amended:  (e)  added.. 

27.45    Reirised 

27.65    Heftding.  (a)(2).  and  (b) 

revised  .ifl 

27.67     (c)  revised.., 

27.75     (a)!(2)(ii)    revised 

27.143     (b)  revised;  (e)  added—. 

27.175     (c)  revised.^ 

27.1043  (a)  (1)  and  (d)  amend- 
ed; (a)  introductory  text  and 

(b)  revised 

27.1353     (g)  added 


Page 

2320 

2320 
2321 
2321 

2321 
2321 


2321 
2322 
2322 


2322 
2322 

4322 
2322 
2322 
2323 
2323 
2323 

10339 
2323 
2323 
2323 

2323 

2323 

2^3 
2324 

2324 


2324 
2324 
2324 

2324 
2324 
2324 
2325 
2325 


2325 
2325 


Page 

27.1501     Revised 2325 

27.1505     (a)  revised;  (c)  added—     2325 

27.1521     (f)     added 2325 

27.1527    Added    2325 

27.1545  (b)(1)  revised;  (b)(2) 
and  (3)  redesignated  as  (b) 
(3)  and  (4);  new  (b)(2) 
added 2325 

(b)  (1)  (li)    corrected 3900 

27.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added--^ 2325 

27.1583     (b)  revised;  (g)  added-.     2325 

27.1585     (c)  and  (d)  added 2326 

27.1587  (a)  revised;  (b)  Intro- 
ductory text,  (1).  and  (2)  (11) 

amended:  (b)(3)  added 2326 

29.29  (a)(2)  amended;  (a)(3) 
revised;  (a)  (4)  and  (5)  re- 
moved       2326 

29.33  (b)  Introductory  text  re- 
vised; (e)  added 2326 

29.45  (a)(1)  and  (2)  and  (b)(1) 
and  (2)  amended:  (a)  (3)  and 
(b)(3)  removed:  (c),(d),and 

(e)   added-/ 2326 

29.65    Heading  and  (a)   revised; 

(c)  added 2326 

29.143     (b)  revised;  (e)  added-—    2326 

29.175     (c)  revised 2327 

29.1043  (a)(1)  and  (d)  amend- 
ed;  (b)   revised 2327 

29.1353     (c)(6)  added 2327 

29.1501     Revised 2327 

29.1505     (a)  revised;  (c)  added--  2327 

29.1521     (e)  revised 2327 

29.1527     Added   2327 

29.1545  (bXl)  revised:  (b)(2) 
and  (3)  redesignated  as  (b) 
(3)     and    (4);    new    (b)(2) 

added  2327 

(b)(1)  (11)     corrected 3900 

29.1581     (a)  and  (b)  revised;  (c) 

removed;    (d)    added 2327 

29.1583     (b)   revised;   (h)   added-  2327 

29.1585     (c)   and  (d)  added 2328 

36.6  Added   _. 8739 

36.7  Heading  and  (d)  (2)  Intro- 
ductory text  revised;  (d)  (3) 
added 8730 

36.201  (b)  heading  and  (c)  head- 
ing and  Introductory  text  re- 
vised    8730 

6    Appendixes  A  and  C  amended-  8730 

Appendix  A  revised 8739 

Appendix  B  amended 8748 
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Title   14,   Chapter  I — Continued 

Page 

39.13    4. 

5.  949-951.  1294-1302.  1787.  2168. 
2720.  3079.  3080.  3544.  4420.  4421. 
4845.  5505-5507.  6060.  6760.  6761, 
7204.  7424-7426.  7979.  7980.  9135, 

9136.  9587.  9590.  9591.  9593.  9594, 
10340.  10904.  11569-11571.  11969. 
11970.  13370-13372 

47.44  Removed 3901 

71  Republished  301 

71.123  3083; 

3544-3546.  3548,  3549,  3553.  3554, 
4422. 5510. 7204.  7980.  11971.  11972 

71.151  3550.  9139.  11574 

71.171  6, 

952,  1787.  3081.  3082,  3546.  3.S52, 
3902.  4848.  4849.  5509.  6762.  8508. 

9137.  9594,  11971.  13373.  13375 
71.181  5. 

6.  951-954.  1303. 1304.  3081,  3082. 
3547.  3551-3553.  4422  4423.  4847. 
4848.  5508-5510.  6761.  7205,  7981, 
9137,  9138.  9696.  11571.  11573. 
11971  11972.  13373,  13374 

71.203  3546 

71.207  , 3546 

71.401 ..  8507,  10340.  12675 

73  Republished  659 

7325  9139 

73.26  9596 

73.29 3550,  3554,  6762 

73.48  9140 

73.66  11574 

73.69 11574 

7371 3084,  6763 

73.89  Added  11575 

75  Republished  713 

75.100 3546.  3554 

75.400  3546 

9131     <b)  revised;  (e)  added 2328 

91.50     Added    10339 

91.52  »fi    (8 1   and  (9>   amended: 
ifiilO)    added 10905 

91.53  Removed 3901 

91.87     (h»    revised 11576 

9197     (a)(4)<i)   revised 7205 

91.109     Introductory  text  revised-   10904 
93.161—93.163  (Subpart  N» 

Added    7 

95   1306.  8509 

97.21—97.35 1788, 

3555.  5511.  7982.  9597.  11973 
121  Special  FAA  Reg.  36  added.  3085 
121.1     (a)  (6,^  added 1790 

/ 

I 

i 
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121.3     <h)  added 1790 

121.141     (b>     revised 2328 

(b)  technical  correction 3900 

121.434     (c»  (lMii»  amended 9599 

121.538a     <et  revised:  <f)  added-  11977 

121584     Revised  11975 

121.585  tb>  revised:  (c)  redesig- 
nated as  (d> :  new  <ci  added.  11975 
127  Special  FAA  Reg.  36  added.  ^  3085 
129.26  (bi  <4)  revised;  (c>  added-  11978 
135  Special  FAA  Reg.  36  added.  3085 
145  Special  FAA  Reg.  36  addedi  3085 
159.93     Removed 2720 

Chapter   II — Civil   Aeronautics   Board 

207  Note  added 3086 

208  Note  added 3087 

212    Note  added 3087 

214    Note  added 3087 

I  221  4    Amended;  eff.  12-30-77...  1322 
221.22     (b)(6)  revised;  eff.  12-30- 

77 1322 

221.31     (a)  (10)    revised;   eff.   12- 

30-77 1322 

221.160     (a),  (b)(1),  (3).  and  (4) 

revised;  eff.  12-30-77 1322 

<a)(2)   revised 3902 

221.171    (c)  revised;  eff.  12-30-77.  1323 

221.190  (a),  (b)(1)  through  (4) 
and  (c)  amended;  eff.  12-30- 

77 1323 

221.191  (a)    and    (c)    amended; 

eff.  12-30-77 1323 

221.192  Amended:  eff.  12-30-77.  1323 
221.211     (d)  amended;  eff.  12-30- 

77 1323 

221.221     (d)  amended;  eff.  12-30- 

77    _       _         _  1323 

221.233     Amended;  eff.  12-30^77.  1323 
288.7     (a)(1)  revised;  eff.  12-27- 

77 7615 

296.1  tbi(2),     (c)(1)     and    (2), 

and  ( f  >(  2 )  revised 13504 

298.2  (e-1)  added 1490 

298.3  (a)  (1)  and  (2).  and  (b)  re- 
vised    1490 

298.5     Added    1490 

302.17     Revised   8254 

302.37     (a)    and   (c)    revised 7309 

302.505     (b)    revised;    eff.   12-30- 

77 1323 

371.27  Interpretation 2388 

371.28  Interpretation 2388 

371.50     (c)  note  revised;  eff.  12- 

27-77 3087 

372a.22     Interpretation 2388 
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Page 

372a.24    InterpretaUon 2388 

378.12  InterpretaUon .,._  2388 

378.13  Interpretation ...  2388 

378.32     (c)  note  revised;  eff.  12- 

27-77 3088 

378a.27    Interpretetion 2388 

378a.28    InterpretaUon 2388 

378a.50     (c)  note  revised;  eff.  12- 

27-7t 3088 

385.12  (f)  added 1617 

385.13  (ton)  udded 3703 

Chapter  V — National  Aeronoutics  and 
Space  Administration 

1214     Heading  revised 9790 

1214.300^1214.306     (Subpart 

1214.3)    Added 9790 

1240.200^1240.206     (Subpart      2) 

Revised    7310 

1245.117   EffecUve  date  corrected.  3088 

Title   14->-ProjMi«erf  ltiife<: 

21 . 4868.  5622 

W    — 4868,   5S22 

--  — 9165 

13. 

974.  976.  1362-1355.  1801.  2733.  3130- 
3132,  3918,  6805.  6807.  7443.  7988.  9156. 
9617.  10410,  12035,  12026.  13390,  13391 

- 1802. 

21«2.  3183.  3133.  3134.  3918.  4437.  4888. 
5633.  6624.  6096.  6807.  7244.  7245.  7444. 
7988,  9167.  9617-9622.  10938.  11586- 
11M7,  12026,  12027.  12721.  13393 

-t- 2183.  2734.  3919.  12028 

i 1802.  6807.  9157 

—  4868,  6532 

1803 

121 ; 4438,  8070,  9169.  9160,  10938 

^^  — ♦ -  — 8070 

129  ...4 9180 

1S9  ...J,.. 3020 

200-399  (Ch.  n) 10938,  12333 

207 J. 2882.  6383.  6621.  8266.  11216 

208 1 5383_  8266.  11216 

212 L. 5383,  8266,  11216 

21* 1- 6383,  8266.  11215 

221 L 11225.  12029 

223  .- ___  6621.  8266 

2*1  - - 11833 

2«3  ...\ ,445 

**• 1- 3a«s 

371 1 6808.  11216 

3'^2a  _ 11216 

373  1. 11216 

378  ; .__  11216 

378a  ..J.. 8808,  11215 

399  11833 

1221  -^ 8367 


37 
89 


71 


73 
76 
91 
•7 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 

Commerce 

Pag« 

16.2     (b)  revised 8255 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

50.40    Revised 3903 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised;  eff.  12- 
31-77   

301    Nomenclature  changes 

Authority  citation  revised 


301.1     (a)  and  (d)  amended 

301.3     (a)  and  (b)  amended 

303.1    corrected   

303.8"    (a)    corrected 

(b).  introductory  text  corrected. 

369.1  Revised 

369.2  Revised ... 

(d)  e^ianiple  (xvi)  revised;  (d) 

example   (xviii)    added 

369.3  Revised 

369.4  Redesignated  as  369.6;  new 
369.4    added 

369.5  Added  

Redesignated  as  369.8 

369.6  Redesignated  from  369.4.. 
369.8    Redesignated  from  369.5.. 

370.11     (c)  added 

371.2     (c)  (8)  and  (9)  revised;  (c) 

(10)  added 

371.18     (b)  (2)  revised 

373.1  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a) 
added . 

373.2  (b)  introductory  text  re- 
vised; (c)(2)(vi)  added 

373.3  Introductory  text  and  (d) 
(2)   revised 

373.4  Introductory  text  and  (c) 
(2)   revised 

373.7  (b) .  (d)  (1)  (U)  (c) ,  (2)  (ii) , 
and  (3)  (11)  revised 

379.4     (e)    redesignated   as    (f) ; 

new  (e)  added 

379  Supplement  No.  2  added 

385.4  (a)  revised 

386.6  (a)  and  (c)  introductory 

text  revised 

399.1  (a)  amended 


7 

7 

8 

8 

8 

753 

753 

2169 

3512 

3517 

11576 
3525 

3534 
3536 
5512 
3512 
5512 
12675 

7312 
10341 


7312 

7312 

7312 

7312 

7313 

7313 
7313 
7314 

7314 
7314 
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CHANGES  JANUARY  3  THROUGH   MARCH  31,   1978 


Title    15 — Continued 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

Paga 

806.14  (b)    and   (g)(1)  (111)   cor- 
rected       2169 

806.15  (d)(2)  corrected 2169 

Chapter  IX — Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

923     Revised 8395 

930  Revised 10517 

931  Added:  final  regulations 7550 

Title    15 — Proposed   Rates: 

30 7650 

3r7 3134 

904    M23 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade  Commission 

0.18     (b)(4)    amended 754 

(b)  (11)  removed 6579 

1.13     (dt(6i  revised 11691 

2.1     Revised  10684 

2.34     Revised 3089 

Corrected 4972 

3.11     (a)  revised 11978 

3.25     (f>  revised 3089 

3.61     (a)     amended ♦. 754 

(c)  amended. £ 6580 

4.8  (c)(2i  revLsed 11978 

4.9  (b)  (10 >  and  (14)  amended..       754 
(b)(25t    revised 1937 

4.11     (a)(l)(iv)(B)    revised 5802 

4.15     (c)  (1)  revised 1937 

13     Amended 2388. 

3089.  3090.  4003.  5360.  5383.  5512. 

5513.  5802.  6763.  9141.  9469-9471. 

13056.  13057 


Page 

195     Removed  954 

Technical  correction 1790 

600.7  Added    9473 

600.8  Added    9474 

<a)  heading  corrected 13058 

Chapter  II — Consumer  Product  Safety 
Commission 

1012.5  (b)(l)(ii)(H)  and  (b)(2) 

(ii)  (J)  added 5804 

1012.6  (c)(l)(U)  amended 5804 

1303.3  (c)(3)  added 8515 

1401.4  Statement   following    (c) 
added  7983 

1500.17     (a)  (10)    revised 12310 

1500.49     Added;  eff.  3-26-79 12645 

1615.1  (6)  revised;  (g)  removed.     4853 

1615.3  (a)    revised;    (b)(3)    re- 

4         moved 4853 

1  1615.4    (a),   (b)(2).   (c)(1)    and 

'  (3).  (c)(4)(iv)  and  (vl).  (d) 

(2)(i)  and  (U).  (d)(3)(l)(A) 

and    (b)(3).    (g)  (2)  (1)    and 

(3)   revised 4853 

1615.31     (e)(1)  (Ul)  revised 4855 

1616.4  (c)(2)(ii)    revised 4855 

1701     Added 11980 

Title   IG^Proposed  Rules : 

2  3671 

3    3571 

4 779.  1804.  3571 

13 1506. 

2406,  5846.  6622.  6808.  9493.  9495.  9497. 

9623.   10572.  11709.   11834.  13074 

433    6810 

437   —  ..11834 

443    8268 

704   i...     4054 

1000—1750  (Ch.  II) 2185 

1115    13393 

1116    13393 

1201 2734.  10700 

1303    1804 

1308    - 6235 

1505    10575 

1700    4632 

1701    12029 
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TITLE  17-^OMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

P»ge 
1.3     (z)  revised 42750 

1.8  Removed 23993 

1.9  Revised ^ 23993 

1.10  (a)  revised 23993 

1.10a    Added 23993 

1.10b    Revised 23993 

1.10c    Revised 23993 

l.lOd    Revised ._ 23994 

1.14    Revised A. 23994 

Form  3-R  revised '..  tl325 

1.47  Added _ 42751 

1.48  Revised  42752 

15.03     (a)  Revised— 25485 

32.3     (b)(1)  (11)    amended 61831 

140.71     Added 39033 

(a)(2)  revised __  t9143 

147.3     (b)  (5)  (U)  correctly  desig- 
nated).  _  42851 

155.2    (of    and    (e)    interpreta- 

tlojis ^ 35004 


Chapter  II — SecuriSies  and  Exchonge 
Commission 

200.1     (b^  revised— tl3375 

200.13    Added tl3375 

200.15    Revised  ___ , tl3375 

200.17     Revised tl3375 

200.19a    Introductory     text     re- 
vised    tl3376 

200.20c    Revised tl3376 

200.21     Revised ^. tl3376 

200.23    Attended ___  tl3376 

200.24a    Added ' tl3376 

200.25  Revised tl3377 

200.26  Revised tl3377 

200.26a    Revised tl3377 

200.30-1     (d)(10)    added 62128 

(d)(7)  revised t4254 

(e)  and  (g)(2)  revised :  tl3877 

200.30-2    I  (a)(1)  (xu)       through 
(xxii)land  (7)  revised;  (a)(1) 

(xxUi)   added tl3377 

200.30-3     (a)  (25)    added 30835 

(a)(4)  revised 362S0 

(a)  (26)  .added 40903 

(a)  (27)  added tll981 

(a)  (4)  '  revised;  (a)  (6)  re- 
moved; (a)  (7)  through  (a) 
(27)  redesignated  as  (a)  (6) 

through  (a)  (26) tl3377 

200.30-5     (b-1)    added _     t755 

(b-1)    oorrected ^.  t3258 

(a)(6)  revised t3557 


200.30-6     (a)(4)    added V  54531 

200.30-7     (a)    (7),   (8),  and   (9), 

(b)  and  (c)  revised tl3377 

200.30-8  Introductory  text  and 
(a)(1)  introductory  text,  (2) 
and  (3)  revised. .is-i tl3378 

200.30-10  (a)  (7)  anh  [8)  re- 
vised; (b)  added tl3378 

200.30-11     (d)     redesignated     as 

(e>;  new  (d)  added 56727 

200.30-12     Revised tl3378 

200.80     (c)(1)    and    (2);    (d)(2), 

(6)  (11).  and  (9)  (ii)  revised..  40189 

(c)(1)  (U)  corrected 44807 

(e)(4)     revised 56727 

200.308  (a)(2)  and  (b)(1)  re- 
vised    40190 

200.309  (e)  (2)  amended 40190 

200.310  Amended 40190 

Revised 56727 

200.735-4     (b)(5)  revised; 

(b)(7)   added 30834 

203.7     (a)    revised 37809 

210.3-16  (t)(l)(i)(C)   (V)    (a) 

amended;  (t)(6)  added 27880 

(q)  revised 44809 

210.3-17     (c)  CFR  correction 54935 

210.5-02     Amended 46513 

CFR  correction 54935 

210.5-04    Schedule  I  revised 46513 

210.6-03    CFR  correction 54935 

210.9-05     (a)  CFR  correction 54935 

210.11-02    CFR  correction 54935 

210.12-02     Revised   46513,51669 

Amended tl063 

210.12-08  Footnote  3,  CFR  cor- 
rection    54935 

210.12-12  Footnote  1,  CFR  cor- 
rection   54935 

210.12-33  Footnote  5,  CFR  cor- 
rection    54935 

211    Interpretative  releases 28999, 

33282.  42310,  44807,  44983,  49445, 
57456,  64304,  65142 

Interpretative  releases t2870, 

4972.  9599 

229    Added , 65561 

Heading  revised . i960a 

229.20    Item  Kb)  (2)  revised t9603 

230.132     Added   t2392 

230.146     (i)  added;  efif.  5-3-78..  tl0550 

230.264     Added  54531 

230.458    Removed 35829. 

231    Interpretative  releases 22139, 

33282,  42196,  43058,  45294,  46047, 
51570 

Interpretative  releases t3352, 

6060,  9599 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  17,  Chapter  II — Continued 

Page 

239.11     Effective  date  note  added; 

CFR  correction 40900 

Form  S-1  effective  date  stayed 

to  4-30-78 41406 

Form  S-1  amended 65565,  65566 

239.16b    Form  S-8  amended 65566 

239.18     Effective  date  note  added: 

CFR  correction 40900 

Form     S-11     effective     date 

stayed  to  4-30-78 41406 

239.26    Amended 22140 

Form  S-7  amended 65566 

239.146     Added;  eff.  5-3-78 tl0550 

240.3al2-6    Added t2392 

240.10b-10    Added  25323 

(b)  Introductory  text  revised- --  60734 
lb'  introductory  text  revised.,  tugsi 
240.11al-l(T)    Revised;   eff.  5-1- 

78  tll553 

240.11al-2    Added:  eff.  5-1-78.-  +11553 
240.11a2-2(T)     Added;      eff.     5- 

1-78  +11554 

24011AC1-1     Added;   eff.  5-1-78.  +4350 

240.12h-2     (b)   revised t2392 

240.13a-13     Revised 24064 

<c>  1 1»  revised 27880.  54532 

240.13b-l     Removed 24065 

240.13d-l— 240.13d-2    Effective 

date  stayed  to  4-30-78 41406 

240.13d-l     Effective  date  note  and 
superseded  text  added:   CFR 

correction    40900 

240.13d-2    Effective  date  note  and 
superseded  text  added:   CFR 

correction   40900 

240.13d-3    Effective  date  note  and 
superseded  text  added:   CFR 

correction    40900 

Effective  date  stayed  In  part  to 

4-30-78 41406 

240.13d-4    EffecUve  date  note  and 
superseded  text  added:   CFR 

correction 40900 

Effective  date  stayed  to  4-30-78.  41406 
240.13d-5— 240.13d-7     E  f  f  e  c- 

tlve  date  stayed  to  4-30-78..  41406 
240.l3d-5    Effective     date     note 

added:  CFR  correction 40901 

240.13d-6     Effective     date     note 

added;  CFR  correction 40901 

240. 13d- 7    Effective     date     note 

added;  CFR  correction 40901 

240.13d-101     Amended    38347 

Effective  date  note  and  super- 
seded text  added 40901 

Schedule     13D     effective     date 

stayed  to  4-30-78 41406 


Page 
240.13d-102     Effective   date   note 

added;  CFR  correction 40901 

I       Form  13D-5  effective  date  stay- 
ed to  4-30-78 41406 

240.14a-3     (b)  (9)  revised 24064 

<d)  text  revi.sed;  tdi  Note  1  and 

3   revised 35955 

(b)(6)  revised 65566 

240.148^101     Effective   date   note 

and  superseded  text  added 40901 

Schedule     14A    effective    date 

stayed  to  4-30-78 41406 

Schedule  14A  amended 65566 

I  240.14a-l02    Effective  date  note 
'  and  superseded  text  added...  40902 

Schedule     14B    effective    date 

stayed  to  4-30-78 41406 

240.14b-l     Added  35955 

240.14C-3     (a)(9)  revised 24064 

(a)(6)     revised— 65566 

!  240.14d-l     (a),    (c)(4).    (d)    and 

'ei  revised:   (g)  added 38347 

I  240.14d-100     Added 38348 

240.15C2-11     (f)(4)(T)        repub- 
lished ;  effective  date  extended 

to  7-31-77 27881 

(f)  (4)  (T)  revised;  extension  of 

time  to  1-31-78 39090 

(f)(4)(T)    effective  date  con- 
firmed   +4254 

240.15c3-l     (c)(2)(vl)(E)         re- 
vised   19127 

(c)(2)(lv)(C)  and  (f)  revised; 
(c)(2)(vl)(M)    and   (f)(3) 

(ill)    amended 23800 

(b)  (2) .  (c)  (2)  (Iv)  (B) .  (E) .  (vl) 
(M).  (xil)   and  (xlii),  and 

(f)(3)  (ill)    revised 27223 

(a)(6)(ii)  and  (c)  (2)  (x)  (A)(7) 
and  (B)(1)  revised:  (a)(6) 

(V)  and  (7)  added 31776 

(c)(2)  (vi)  (E)    revised 31780 

(c)(2)(lv)(C)  and  (f)(1)  re- 
vised    38902 

(c)(2)(vJ)(M)    and    (f )  (3)  (ill) 

amended   38903 

ic>  (2)  (iv)(C>  revised;  (c)(2) 
'viHM>      and      (f)(3)(iii) 

amended +9271 

(aM6'Uii)(A).  (c)  (2)  (x)  (A) 
<*).  (Di  and  <E)(i)  and 
*3>  revised:  (c)(2)(x)(A> 
<9'  and  (E>(4)  added;  eff. 

4-17-78  +10550 

240.15c3-la     (c)(8)  revised 27224 

(c)(13)    and    (14)    added;    eff. 

4-17-78 ri0551 

240.15c3-ld     (b)(ll)    added 31778 


Note:  Symbol  (+)  refers  to  1978  page  numbers 
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Page 

240.15C3-3     (d)  (4)  added '..  23790 

Comment  date  extended 35643 

240.15c3-3a    Revised 27224 

240.15d-13    Revised  __ —  24065 

(c)(1)  revised 27880,54532 

240.15Ab-l    Removed 36415 

240.15Ag-l    Removed 36415 

240.16b-3     (e)  (2)  and  (3) 

Revised ; 33285 

240.l7a^3    (a)  (14)  added 40903 

240.17a-4    (b)(8)       Introductory 

text  revised:  (b)(9)  added...  23787 

(e)  (4)  added... 40903 

(e)(4)  corrected 42851 

(I)  added. 47552 

240.17a^5  (a)  (2)  (i)  through  (111) 
and  (3).  (b)(1),  (c)(2)  intro- 
ductory text  and  (3).  (d)(1) 

(ill)  and  (2)  revised 23787 

(e)(1)  (i).  (2).  (4)  Introductory 
text  and  (4)  (ill)  (B)  through 
(P).   (f)(2).   (g)(1)  (Iv)    and 
(3)  revised:  (b)(6)  added...  23787 
(g)(1)  (IV)    effective   date   ex- 
tended to  1-1-78  in  part...  35643 
240.17a^l0    (a),  (b).  and  (d)  re- 
vised   1 23789 

240.17a^ll     (a),  (b)(1)   and  (2) 

revised;  (b)(4)  added 23789 

240.17a-13     (b)(5)    revised 23790 

240.17a-19    Revised 23790 

240.17a-20    Revised 23790 

240.l7f-l  (a) .  (b) .  (e)  and  part 
of  (d)  eff.  10-3-77;  remaining 

text  eff.  1-2-78 32534 

(b)(1)  (i).  (2).  and  (4)  revised: 

(f)   added 40903 

Revised 41025 

240.17Ac2-I(T)     Added 65573 

240.17AC3-1     Added 44984 

240.17Ad-l— 240.17Ad-7    Added  .  32411 

240.l7Ad-5    (e)    added 62129 

240.19C-1    Revised tl328 

240.19d-l    Added 36415 

240.19d-2    Added 36416 

240.19d-3    Added 36417 

240.19h-l    Added ^_  3641^ 

241    interpretative  rdeases 31780."* 

33282, 43058,  46047 

Interpretative  releases t6060. 

9599. 11542 
249.210    Effective  date  note  add- 
ed; CFR  correction 40902 

Form  10  effective  date  stayed  to 

4-3(^-78 41406 

Form  10  amended 65566 


Pag© 

249.310    Effective  date  note  add- 
ed; CFR  correction 40902 

Form  10-K  effective  date  stayed 

to  4-30-78 41406 

Form  10-k  amended 65566 

249.312     Form  12-K  removed 24065 

249.504k    Added   47553 

249.617  Revised  23790 

Heading    Revised 63887 

249.618  Removed 23790 

249.636    Removed    23790 

249.1200    Amended 40904 

Revised 41027 

249b.l00    Form  TA-1  amended.  _  65574 

249b.l01    Added . 44984 

251    Interpretative  releases 33282 

259.5s    Form  U5S  amended 24253 

Form    U5S    Technical    correc- 
tion    26204 

270.2a-5    Added  41406 

270.3C-4    Added  t2393 

270.24e-2    Added  31782 

(a)  (1)  (ii)  and  (b)  (3)  revised..  58403 

270.24f-l     (b)(3)   revised 58403 

270.24f-2     Added    58402 

271    Interpretative  releases 28999, 

33282.  42196,  43058,  44810,  45291, 
46047. 47553,  51570 

Interpretative   releases...  t3352,  6060 

275.206(3)-2     Added   29301 

275.206A-1(T)     Revised;   exp.   4- 

30-78 21770 

Title  17 — Proposed  Rules: 

1 18246. 

23614,  27166.  31740.  32261.  39036, 
42767,  44742.  46043,  54837,  55S38, 
66344,  68542,  62147,  63427,  63899 

0  30472 

15 64364 

17  62147 

18  62147 

19  ...    64364 
32 18846.  23614,  55538 

..-  +4869 

155 35009 

166 44742,64837.66344.58542 

200-287  (Ch.  n) 33136 

200  30378 

210  ... 21809, 

23853,  41433,  44972,  57652,  67662, 
63678,  64311 
.  +878.  4264.  6810,  9823.  10876,  12334 

an  t - 41483 

21815, 

30378.  30379.  35661.  36881. 
1187,  41875,  47848.  56754 

+9823.  10701,  10876 

331  .  27260.  31458, 41434,  44821,  47563. 58676 
t8807.  10888 
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Title  17 — Proposed   Kules Ck>iilinii<-d 

Page 

239  -   21815. 

28010.  27603.  29012.  29716.  33348. 
41139.  44964.  64573.  68414.  68677 
'9823. 10876.  10888 

240  18621. 

24069.  24071.  26010.  26436.  27603. 
29918.  30845.  31810.  32415.  32418. 
33348.  33510.  34328.  35661.  35990. 
38396,  41138.  41434,  44964,  53633. 
53635.  54573.  65227.  56706.  66764. 
61181.  58684.  69280.  60000.  63066 

•3374.  4354.  7651,  8269.  8807.  9823.  10876 

241 -27260.30066.41434.58684 

8807. 10288 

249 23792. 

26010.  27603.  29918.  30845.  37983. 
44964.  47848.  53633.  64573.  58414.  586M 

'8807.  9823,  10876.  10888 

270 ' 29716. 

20828,  302re,  33352.  38167,  41139, 

58764.  63732 

1 12721 

271  47583 

374 29716,33348,38187,41139 

276 38316.38319 

-6095 

379 38319 

TITLE    IS^CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

Chapter  heading  revised 55450 

0    Added 55450 

1.32     (b)  revised 40191 

2.9     (b)  amended 30612 

2.12  Amended 30612 

2.13  (b)  amended 30612 

2.17  Rehearing  applications  de- 
nied    27575   I 

2.60     (c)  revised 30612 

2.67    Amended 30612 

2.67a     (a)(l)(l)  and  (ll),and  (a) 

(2)  revised 30612 

2.79  <e)  amended;  (g)(1)  (viU) 
and  (2)(vii»  through  (xiii) 
added:  'g)(l)  introductorv 
text.   (2)    (V)    and   (vi)    and 

(3).  and  (h)(1)  revised t5371 

(j)  redesignated  as  *k) ;  new  (j) 

added   t5371 

Technical   correction t6764 

2.100     (f)  added 53600 

3.3  Revised 17449 

3.4  Revised i 17449 

(d)(14)   added t6765 


Page 

3.5  (b)(2)    revised 17449 

<e)    added 16765 

3.6  Revised J.._ 17450 

3.8     Added   17450 

3.102    Removed 17450 

3.105  Footnote  1  revised 17451 

3.106  Amended 17451 

3.107  Amended 17451 

3.109    Removed ._  17451 

3.114     (c)  revised .._  17451 

(b)  revised 40191 

3.116  Amended 17451 

3.117  Revised 17451 

3.135  Amended 17451 

3.137  Amended 17451 

3.138  Amended 17451 

3.189  Amended 17451 

3.142  (a)  (48)    parallel  reporting 

extension  of  time  to  Dec.  1978  54936 

3.162  Amended 17451 

3.163  Amended 17451 

3.164 — 3.168    Amended 17451 

3.170     (a)  (30)    added. 17451 

(a)  (16)  removed 41276 

(a)  (31)  correctly  added—  38580.58737 

3.183     Revised 17451 

3.186     Revised 17451 

3.201—3.211  (Subpart  C)  Redes- 
ignated as  3c.  1 — 3c.  11  (Sub- 
part     A)       and      editorial 

changes  17451 

3.221—3.231  (Subpart  D)  Redes- 
ignated as  3C.101— 3C.111 
(Subpart    B)     and    edtorial 

changes  17451 

3.241—3.246  (Subpart  E)  Jledes- 
ignated  as  3c.201 — 3c.206 
(Subpart    C)     and    editorial 

changes 17451 

3c    Heading   added 17448 

3c.l— 3c.ll  (Subpart  A)  redes- 
ignated from  3.201—3.211 
(Subpart    C)    and    editorial         V 

changes  17451 

3C.101— 3C.111  (Subpart  B)  re- 
designated from  3.221 — 3.231 
(Subpart    D)     and    editorial 

changes 17451 

3C.111     Revised 20459 

3c. 112    Added   20459 

3C.201— 3C.206  (Subpart, C)  re- 
designated from  3.241 — 3.246 
(Subpart    E)     and    editorial 

changes  17451 

4.32    Revised  40191 

5.1     Revised  40191 

6.1     Revised  40191 
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Title  18,  Chapter  I — Confinued 

Pag* 
16.6     (f)  removed 40191 

33.2  (1)  amended 30613 

33.3  Amended 30613 

34.3    Amended 30613 

35    Petition  denied 41277 

Petition  further  consideration..  56728 

35.13     (b)  (4)  (lu)  amended 30155. 

30613 
(b)  (4)  ti)  and  (5)  (!)  revised..  39661^^ 
35.22    (a>   revised;    (b)   redesig- 
nated as  (e)   and  amended; 
new  (b)  through  (d)  added..  30155 

(b)(5)   amended 39661 

101    Heading     revised;     preface 

amended  30613 

Chart  amended 30156,  30614 

Undesignated  center  heading  re- 

vlsad 30613 

Definitions  amended 30156,  30613 

General  Instruction  1  amend- 
ed    30613 

Electric       plant      instructions 

amended  30614 

Balance  sheet  accounts: 

Acct.  103  amended 30156 

Acct.  107  amended 30156 

Acct.  120  amended 30614 

Acct.  157  amended 30614 

Acct.  188  heading  revised;  text 

amoided  30156 

Acct.  203  heading  revised 30614 

Acct.  210  heading  revised 30614 

Operating  revenue  accounts: 

Acct.  456  amended 30157 

Operation  and  maintenance  ex- 
pense accounts: 

Acct.  506  amended 30157 

Acct.  524  amended 30157 

Acct.  539  amended 30157 

Acct.  549  amended 30157 

Acct.  566  amended 30157 

Acct.  588  amended 30157 

Acct.  930.2  amended 30157 

Prior  order  confirmed 37970 

Petiticms  denied 39661 

Rehearing  application  denied..  47827 
Order  Nos.  561  and  561-A  clara- 

fled t3567 

104    Heading  revised;  preface  and 

chart  amended 30614 

Electric    Plant    Instruction    9 

amended :'<0614 

PeUtlons   denied-.-. 39661 

Order  Nos.  561  and  561-A  dara- 

fled t3557 

125.2  \(g)  (iU)  amended 30615 


Page 

131.40  Removed 30615 

131.41  Removed ."i^^SOeiS 

131.42  Removed ..^30615 

141     Prior  order  confirmed 37970 

Petitions   denied 39661 

Rehearing  application  denied..  47827 
Order  Nos.  561  and  561-A  clara- 

fled t3557 

141.1     (d)  amended 30157.  30615 

Form  No.  1  amended 30160 

141.28  Forms  No.  3-P  extension 

of  time 54936 

154    Petition  denied 41277 

Petition  further  consideration..  56728 
154.38     (d)(5)(i)  revised;  (d)(5) 
(ii)    redesignated  as    (d)  (5) 
(V)  and  revised;  new  (d)  (ii) 

,through  (iv)  added 30157 

(d)  (4)  amended:  (c)  introduc- 
tory text  and  (c)(1)  re- 
moved   30615 

154.63     (f )  amended-.——  30159.  30615 

154.92     (a)  amended 41276 

154.94     (b)  revised 41276 

157.22     (d)    revised 29002 

157.24     (a)  amended 41276 

157.29  (b)  and  (c)  revised 29003 

157.40    Revised 39095 

R^earing 48885 

157.42    Added;  eff.  3-21-78  to  5- 

31-78 tll693 

201    Orders  A  through  G  rehear- 
ing      19860 

Orders  A  through  G  correctly 

added 20817 

Reading        revised;        prefsu;e 

amended  30615 

Chart  amended 30159,  30615 

Definitions  undesignated  center 

heading  revised 30615 

Definition  28B  revised 30159 

General  instruction  1  amended.  30615 
Balance  sheet  accounts: 

Acct.  103  amended 30159,  30616 

Acct.  105  amended 30616 

Acct.  105.1  amended 30616 

Acct.  106  amended 30616 

Acct.  107  amended 30159,  30616 

Acct.  Ill  amended 30616 

Acct.  186  amended 30616 

Acct.  188  amended 30159 

Acct.  255  amended 30616 

Operating  revenue  accounts: 

Acct.  495  amended 30159 

Operation  and  maintenance  ex- 
pense accounts: 
Acct.  703  amended 30159 
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Title   18,   Chapter  I — Continued 

PKg* 

201   I  Continued' 
Operation  and  maintenance  ex- 
pense accounts — Continued 

Acct.  735  amended 30159 

Acct.  759  amended 30160 

Acct.  776  amended 30160 

Acct.  824  amended 30160 

Acct.  841  amended 30160 

Acct.  859  amended 30160 

Acct.  880  amended 30160 

Acct.  930.2  amended 30160 

Prior  order  confirmed 37970 

Petitions   denied 39661 

Rehearing  application  denied-.  47827 
Order  Nos.  561  and  561-A  clari- 
fied — t3557 

204     Heading  revised ;  preface  and 

chart  amended 30616 

Definitions  undesignated  center 

heading  revised 30616 

Gas  Plant  Instructions  amend- 
ed      30616 

Prior  order  confirmed 37970 

Petitions   denied 39661 

Rehearing  application  denied..  47827 
Order  Nos.  561  and  561-A  clari- 
fied     t3557 

260    Prior  order  confirmed 37970 

Petitions   denied 39661 

Order  Nos.  561  and  561-A  clari- 
fied    t3557 

260.1  (c)  amended 30160 

(c)  and  Form  No.  2  amended- _-  30617 

260.2  (c>  amended. 30617 

260.13    Form    No.    40    technical 

correction  20292 

Revised 38560 

Form  No.  40  extension  of  time. .  58737 

Revised +8123 

295    Redesignated  as  1000 21104 

Chapter    II — Tennessee   Valley 
Authority 

300.735-41     (b)      appendix      re- 
vised      65143 

301.43     Revised 21470 

304.1  Revised    65146 

304.2  Revised     65146 

304.3  (b)   revised;   (c)  added...  65147 

304.4  Revised     65147 

304.5  Revised    65147 

304.100  Revised  65147 

304.101  Revised     65147 

304.102  Revised     65147 

304.103  Revised     65147 

304.105  Revised     65148 


Page 

304.106     (a)  and  (b)  revised 65148 

304.108  (b)  and  (c)  revised 65148 

(c)    corrected t6766 

304.109  Revised     65148 

304.200—304.206     (Subpart       C) 

Heading  revised 65148 

304.200  Revised    65148 

304.201  Revised    65148 

Corrected +6766 

304.203  Revised    65149 

(c)(2)   corrected t6766 

304.204  Revised    65149 

304.205  (b).   (c),   (d),  and   (e) 
revised 65149 

304.206  (a)    revised 65149 

Chapter  X — Administrator — Emer- 
gency Natural  Gas  Act  of  1977 

Chapter  established 21104 

1000    Redesignated  from  295  and 

republished  21104 

1000.1     (a) (10).    (11)    and    (12) 

added  22146 

1000.7     (b)    added 34499 

1000.9     Added    22146 

Title   18 — Proposed  Rules: 

1    23160.30356 

2    .-   19164. 

2S613.  3452U  44568.  49813,  62018.  62496 

tl509,  8270 

3  23160 

4  23160 

5  23160 

6 23160 

16  23160 

35 22897.  36851 

101 20303.  26436 

104 20303.  26436 

141 20303.  25337.  26436.  51609.  56756 

+5524 

154 23616.  62018.  62496 

11509.  8270 

167  37005 

201  30846 

260  20303.26436.30846 

295  19895 

304 46348 

803 +12724 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

1     Redesignated  as  Part  101  and 

revised 54274,54936 

1.2     (c)    table  amended...  32535.47191 
Technical  correction 54415 
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1.3     (d)  table  amended 32535 

1.103-9    (a)(1)  amended 54285 

1.103-10     (b)(l)(U)  amended S428S 

4.6  (b)  amended.-^ 54274,  54936 

4.7  (a)  revised _ 56319 

4.7a    Heading,  introductory  text. 

(b)  introductory  text,  (b)(1) 
and  (3)  and  (c)  revised;  (b) 
(2)  amended.-- _—  56320 

4.33  Re^^ed 1. 66320 

4.34  (a)  through  (g)  revised 56321 

4.38  (b)  revised 56321 

4.41 
4.61 
4.62 
4.63 
4.72 
4.75 
4.81 

(e) 
4.82 
4.84 
4.85 
4.86 
4.87 
4.88 
4.89 
4.93 


(a)  revised—.^ ^ 58321 

(b)(2)  revised _ 56321 

Revised 56322 

Revised 56322 

(a)  amended tl3059 

Revised  — 56322 

(g)  (6)  amended 54275,  54936 

revised 56322 

Revised  56323 

(c)  and  (d)  revised 56323 

(c)  revised l 56323 

Revised ^ 58323 

Revised -  56324 

(c)  revised 56324 

Revised  — 56324 

(b)(1)  and  (2)  amended—  44811. 

-  59063 
(c)    revised 56324 

4^    (d)  and  (e)  amended 54275. 

54936 

4.99    Revised - 56325 

6.7  (b)(2)  and  (3)(U)  and  (d) 
amended  _. tl3059 

6.9    (h)  and  (c)  amended tl3060 

7.8  (b)(1)  amended-^ tl3060 

10.1     (b).     (g),     (h),    and     (1) 

amended  _.— ' tl3060 

10.5     (d)  through  (g)  amended-.tl3060 
10.53     (h)  and  (i)  amended;  foot- 
note 50  revised t4856 

10.59    (f)  amended 13358 

10.70  (b)  amended tl3060 

10.71  (e)  and  (f)  amended tl3060 

10.99  (a)  (2)  footnote  92  amend- 
ed    tl3060 

10.114  (a)  and  (d)  amended tl3060 

10.115  Revised . tl3060 

10.116  Nomenclature  change tl3060 

10.118    Nomenclature  change +13060 

10.161—10.166  Undesignated  cen- 
ter heading  and  text  re- 
moved   tl3060 

12.8    Nomenclature  change tl3960 

12.11    Nomenclature  change tl3060 

12.14     (a)  amended _-_tl3060 


Page 

12.17  Nomenclature  change tl3060 

12.18  Nomenclature  change tl3060 

12.24  (b)  amended tl3060 

12.26  (b)(3)    and    (5)    and    (k) 

amended   tl3060 

12.29     (c)  amended tl3060 

12.31     Amended    ctl3060 

12.33     (b)  amended tl3060 

12.36  Nomenclature  change _t  13060 

12.102    Amended tl3060 

12.105    (a)  amended 42684 

18.1  (b)  amended. tl3061 

18.4  Effective  date  postponed  to 
8-22-77 21785 

18.13     (a)  amended 54275,  54937 

19.2  (b)  amended tl0685 

22.17  (e)  revised 54284 

22.18  (b)  and  (c)  amended tl3061 

22.29     (g)  revised-— 54284 

22.37  (a)  and  (b)  amended tl3061 

22.43     (e)  and  (f)  removed;  (d) 

revised 47828 

24.5  Revised    64681 

24.13    Effective    date    postponed 

to  8-22-77 21785 

24.17     (a)  (4)  amended 54275,  54937 

101    Redesignated   from   Part    1 

and  revised 54275,  54937 

101.3    Technical  correction 56325 

(b)  table  amended 61860 

(b)    table  amended tl3061 

111.3     (d)  revisedi tl3061 

111.12     (a)(1)  amended tl3061 

111.78    Nomenclature  change 54284 

113.34     (e)  added 60564 

114    Interim  rule 42851 

133.32  (f)  added 41279 

133.33  (a)(2)  amended 41279 

134.43     (a)  amended 49452 

134.53     (b)  amended tl3061 

141.38    Amended 62364 

141.62    (a)  amended 54282,  54944 

141.81  Amended . t6069 

141.82  (e)  added t6069 

141.83  (b)  and  (c)  redesignated 

as  (c)  and  (d) ;  new  (b)  added.  +6069 
141.89    Existing   text  designated 

as  (a);  (b)  added t6069 

(b)    introductory   text,    (b)(2) 

(N)  and  (PF)  corrected tll815 

141.91  Introductory  text  revised.  t6070 

141.92  (a)  introductory  text  re- 
vised    t6070 

144.7    Amended tl3061 

145.1     (a)  amended tl3061 

145.22     (b)  amended _.tl3061 

145.26    Amended    tl3061 
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Title   19,   Chapter  I — Continued 

Page 

145.52     Revised   t13061 

148.19     Amended    25324 

148.22     Amended 54282,  54944 

148.54     (b)     revised tl3061 

148.62  (b)(2i  amended ti3061 

148.65  (bi     amended tl3061 

148.66  (b»(l)  amended ti3061 

148.87     (bi    table  amended tl3061 

153.31  Id)  added;  eff.  4-24-78. .,tll982 

153.46  Table  amended 38177. 

44811,  44812.  56111.  63887,  64116, 
64117  1 

Technical  correction./ 39200 

Amended L 41407 

Effective  date  corrected  to  10- 

21-77 57122 

Table  amended t955.  6937 

159.47  (f)  table  amended 18588, 

19127.  19327,  23147,  23505,  23801, 
28532.  28533.  31449.  41631,  54799, 
56502,  59957 

(f)   table  amended t955.956 

(f)  table  amended;  (d>  waived 

in    part tl791 

(f)   table  amended 13259, 

3904.  3905.  3907 
162.21      (a)   revised 25324 

162.31  (b)    redesignated  as   (c> ; 

new  (b)  added t4255 

162.32  (a)  revised t4595 

16241     (a)     revised 25324 

(a)  (3)     introductory    text    re- 
vised     27600 

162.61  Amended tl3062 

162.62  Amended ti3062 

171.1     (bxli  amended t4255 

17425     (a>  amended tl3062 

174.31     Added   tl938 

Chapter    II — United    States     Interna- 
tional Trade   Commission 

200.735-114     Revised 59958  ' 

200.735-1 14a     Revised 59958 

200.735-114b     Added 59958 

200.735-114C     Added 59958 

200.735-115     Revised 59958 

205    Revised 40427 

207  Added   56503 

208  Removed    56503 

210.20     (c)(3)  and  (4)  revised...  31783 
210.36     (b)(5)  revised 40428 

Title    19 — Proposed   Rules: 

4   46063,55801 

«  54310 


r 


Title  19 — Proposed   /{ufp«-^-Continuod 

P»ge 

tl963 

22  26993 

13286 

34  37212 

_• T1806 

101 69090,60571,63183 

1 11587 

113  45338 

134  .., 39227,44246 

+7447 

141  65214 

145  38393 

153 tl099,  1356.  1358.  4871 

200-210  (C:h.  n) t2407 

200 51617,61871 

201  t2883 

209  t2886 

210 31811 

t2886 

211  12883,2886 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.5     (a)(1)  and  (b)  revised 22865 

210.2    Revised 18058 

260.2     (g)    revised 29302 

320.28     Revised 29302 

337    Added 29486 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401.1— 401  3     (Subpart  A)   Head-  \ 

Ing  added t3907 

401.1  Amended    t3907 

401.2  Amended    t3907 

401.101—401.105     (Subpart       B) 

Added    t3907 

404.103  (a)     amended;     (b)(1), 
(d)(l)(x),  and    (f)    revised: 

(e)  removed t8127 

404.104  (d)     amended t8127 

404.105  Removed    t8127 

404.106  Removed    t8127 

404.108     (b)     amended t8127 

404.110—404.112    Removed +8127 

404.115     (a)    revised +8127 

404.211     (b)(2)(ii)(a)    amended.  +8133 

404.306  (a)(4)   and  (b)  revised.  +8127 

404.307  (b)  revised t8128 

404.308  (c)    removed +8128 

404.309  (b)    revised +8128 

404.310  (b)(1)  amended:  (b)(1) 
designation  and   (b)(2),   (c) 

(3),  and  (e)  removed +8128 


Note:  Symbol  (  +  )  refers  to  1978  page  numbers 
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Page 

404.311     (b)        removed;        (a) 

introductory  text  amended.-  t8128 
404.312a     (a)    revised t8128 

404.313  Revised t8128 

404.314  <a)(5)     amended:     (c) 

and  <d)  removed— i t8128 

404.315  Amended    t8128 

404.316  (a)  heading  and  (3), 
(b),  (c),  and  (d)  removed; 
(a)  (1),  (2),  and  (4)  redesig- 
nated as  (a),  (b),  and  (c)—  t8128 

404.317  Introductory  text 
amended  g. t8128 

404.318  Amended    t8129 

404.319  Removed    -'.,. t8129 

404.320  (b)  (3),  (4).  and  (5) 
amended  — t8129 

404.321  (a)    revised +8129 

404.322  Cb)     amended t8129 

404.323  (b)  and  (c)  removed—.  t8129 
404.325—404.327    Bevlsed t8129 

404.328  (a)  (2)  (11).  (iv)(A).  (4) 
(i)  and  (5),  (b),  (c),  (d)(2). 
(e)(2)(i).  and  (f)  removed; 
(d)(3)  revised t8129 

404.329  (B)  (6)  (U) .  (c) .  (d) ,  and 

(e)  removed t8130 

404.330  (b)  heading  and  (a)  re- 
moved; (b)(1)  amended:  (c) 
revised tSlSO 

404.331  (ei)(l)    and    (3)  (!)    re- 
vised: (a)(3)(U)  and  (4).  (c) 
(1),  and  (2)  (11)  Introductory  ' 
text  amended:    (a)(6).    (b). 
and      (c)(2)(i),      (.ii)la)(l) 

and  (1)  removed tSlSO 

404.332  (B)(5)  and  (b)  revised.  +8130 

404.333  (b)  heading  and  (a)  re- 
moved; (b)  (1)  and  (2) 
amended;  (c)  revised t8131 

404.334  Removed t81Sl 

404.335  (a)  (6)  (ill) .  (c) ,  (d) .  and 

(e)  ronoved ^ t8181 

404.336  (d).  (e)  and  (f)  removed  t8131 
404.341     (b)(3)  removed;  undes- 
ignated' text  following  (b)  (2) 
revised t8131 

404.350  (a)    revised t81Sl 

404.351  Removed t8181 

404.352  (a)  (4)  through  (8)  re- 
moved    t8131 

404.353  (b)(1)  and  (c)(3) 
amended:  (b)(1)  designation, 
(b)(2)  and  (c)  (1)  and  (2) 
removM t81Sl 

404.354  Removed    t8131 

404.360    (e)    removed t8132 

404.363     («)    removed t8132 


Page 

404.366-404.373     Removed +8132 

404.374     (a)(2)       revised:        (b) 

amended:  (c)  removed +8132 

404.380     Amended    —  +8132 

404.403     Revised - t8132 

404.405     (a)     through     (m)     re- 
moved: (o)  and  (p)  amended  +8132 

404.415  (a)  amended t8132 

404.416  Revised t8132 

404.428     (a)  amended t8133 

404.430     (b)  amended +8133 

I  404.431 — 404.433     Removed t8132 

404.434     (a)  and  (b)  (3)  amended  t8133 
I  404.435    (b)    removed:    (d)    and 
I  (e)    amended t8133 

404.436  Introductory  text 

amended  .. t8133 

404.437  Introductory  text 

amended   t8133 

404.439    Amended    +8133 

400.441     Amended    t8133 

404.444    Removed t8133 

404.452     (a)  and  (d)  revised t8133 

404.454     (a)(5)    amended +81J33 

404.463     (a)(7)    revised t26i28 

404.606  (a)  revised;  (b)  and  (d) 
removed   64887 

(a)  corrected t3703 

404.607  (a)   and  (b)(1)   revised; 
(b)(2)(i)     removed:     (b)(2) 

(ii)  redesignated  as  (b)  (2) ...  64887 

Heading  corrected t3703 

404.607a    Removed    64887 

404.609     (b)   removed 64887 

404.611     (a)  and  (b)  amended...  64888 
404.611a    Amended   64888 

404.616  Amended    t8133 

404.617  (a)     amended t8133 

404.704     (b)  (3)    revised 30357 

404.717—404.719    Removed +8133 

404.728    Removed t8133 

404.813     Removed 64888 

404.905     (b)(3)    revised j  64888 

404.910    Revised t4974 

404.917     (a)    revised t4974 

404.968    Revised 18272 

404.968a     (b)(1)    revised 18272 

404.1002  Removed    64888 

404.1003  (c)(2)(i)(c)   revised...  64888 
(c)(2)(l)(c)    corrected t3703 

404.1004  (d)  (3)  (iii)  revised 64888 

404.1005a     (d)   removed 64888 

404.1006     (c)  amended 64888 

404.1008     (b)    through    (d).    (f), 

(g)(1)  and  (i)  removed:  (e) 
(4)  (iii),    (6)(i)    and    (g)(3) 

amended  64888 

404.1010    Removed 64888 

404.1Q11     (a)  (2)  (D    removed 64888 
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Title   20,   Chapter  III — Continued 

Page 

404.1012  (c  and  (f  >  amended.-.  64888 

404.1013  icxl'  and  (e)(1)  re- 
moved; (C)  introductory  text 
amended:  (e)(2)  introductory 

text   revised 64888 

1  e  I    introductory  text  and    1 2 ) 

corrected   ...J. .       "12675 

404.1016     <b»  and  (d)  removed...  64888 

404.1022  Revised   64888 

404.1023  Heading  and  (a)  re- 
vised; (d)  added 60139 

404.1025     (b)  amended 60140 

404  1026     tb>i3i(ii)    (a)   and  (d) 

(3)    removed 64889 

404.1027  (f)(3)  and  (4).  (k).  (m) 
(3)(i).  and  (t)(3)  removed; 
(m)(3)(ll)  redesignated  as 
(m)(3);   (m)(4)(l)  and  (ill) 

and  (t)(2)   amended 64889 

Technical  correction t3703 

404.1058     (c)    removed 64889 

404.1061  (c)(2)  and  (d)  re- 
moved ;    (c)(1)    redesignated 

as  (c)  and  amended--    64889 

404.1062  Removed    »  64889 

404.1064  (b)    removed ,  64889 

404.1065  ibi  and  (c>  removed.  _-  64889 
404.1070     (C)il)     amended;     (c» 

(5)   added 60l40 

(d)   revised  64^89 

404.1081     (b)    removed 64889 

404.1082—404.1085     Removed 6488a 

404.1101  (a)  amended;  (b)  in- 
troductory text  and  d)  and 
•c  iroduciory  text  remov- 
ed;   (b)(2)    redesignated    as 

(bt    64889 

404.1109     lai     introductory    text. 

li   and  '2'   revised 64889 

404.1401  Revised 18272 

404.1402  Revised  18273 

404.1405       a*    revised 18273 

404  1406—404  1408     Revised 18273 

404  1410     Revised  18273 

404.1411  Removed 18274 

404.1412  Revised 18274 

404.1413  Added    18274 

404.1534     (b).  (c)  and  (d)  revised  tl940 

405  Redesignated     as     42     CVR 

405 52826 

405.415  (d)(1),  (2),  and  <3) 
headings  added;  (d)(3)  exist- 
ing text  designated  as  (d)(3) 
<i)  and  heading  added;  (d) 
'3>(ii)   added 45897 


Page 

405  504     iaM2)    and    (3)  (!)    and 

ill)  revised 18275 

405.1625—405.1697     (Subpart     P) 

Heading  revised 44220 

405.1695—405.1697     Added 44220 

416  231     laMii     revised;     (a)(4) 

and  tb)(6)  added t4006 

Technical  correction +11983 

416.337     Added    39099 

416.340     tb)(2)  revised;  (d)  add- 
ed    39099 

416.705     Text  revised  and  redesig- 
nated as  (a);  (b)  added 39099 

416.901—416.985     (Subpart         I) 

Appendix  1  corrected..  21770,30357 
416.934     (b)  through  (d)  revised.  tl940 

416.1112     Revised  64622 

416.1126     Added    17441 

416.1145  (b)(4-a)    added 17441 

416.1146  (b)  revised 44221 

Introductory  text  and   (k)    re- 
vised    54945 

416  1156     Added 17441 

416.1212     (a)    revised 40192 

416.1236     (a)  (2)  revised 44221 

(a)  introductory  text  and  (12) 

revised   54945 

416.1322     Added    39099 

416  1333     Added ^ 39100 

416  2080     (b)  revised 52392 

422.426     (b)  revised;  (O  added..  58404 

Chapter  IV — Employees'  Compensa- 
tion Appeals  Board,  Oiepar?hient  of 
Labor 

501     Nomenclature  change 62471 

501.4     Revised 62471 

Chapter  V — Employment  and  Training 
Administration,  Department  of  Labor 

6015     (fi  revised:  eff.  5-1-78...  +13828 
602  10    Undesignated  center  head- 
ing and  section  removed;  eff. 

4-10-78 +10311 

602.10a     (b'  amended 62133 

Removed;  eff.  4-10-78 t10311 

602.10b     (a)(1)    revised 40193 

Removed;  eff.  4-10-78 +10311 

603.3     Amended    62133 

Amended  +9103 

614.19    Revised 65483 

615     Revi-scd;  eff.  5-1-78 +13819 

616.6     (a)  and  (e)(2)  revised +2625 

616.8     (f)(3)     added +2625 

620     Removed   62133 
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Page 

621    Heading  revised;  eff.  4-10- 

78  tlOSll 

621.1     Aiiiended 45899 

Revised;  eff.  4-10-78 +10311 

621.3     (b)    amended;    eff.    4-10- 

78  tlOSll 

625     Revised 46712 

f61.1     (b)  amended 62134 

651.5  (e)  amended 45899 

(d)    amended "OlOS 

651.6  Amended  .i 45900 

Corrected 54547 

Amended +9103 

Amended:  eff.  4-10-78 •10311 

651.7  Amended    62134 

Amended 'giOS 

653.108     do)  (6)        and        (d)(2) 

amended 62134 

(c)(2)(tx)    and    (x)    amended; 
(c)(2)(xi)     removed;     eff. 

4-10-78  .: +10312 

653.200—653.231    (Subpart  C)  Re- 
vised    +9093 

653.200     (&,)  and  (c)  corrected..  tl2855 

653.211     (ft)  corrected... _  +12855 

653.214     (d)(1)  corrected tl2855 

653.230     <c)(l)(ii).    (2).    (f-)(2), 
(g)  (2) .  and  (h)  (2)  corrected; 
.    (k)   revised^ +12855 

654  Added t9103 

655  Added ._  45900 

655.0    Added;  eff.  4-10-78 +10312 

655.00  Added;  eff.  4-10-78 tl0312 

655.200—655.212     (Subpart        C) 

Added;  eff.  4-10-78 +10313 

656.1  (c)  added 29855 

656.21     (a)(6)    added 29855 

656.23     (g>    corrected 29855 

658.600     Amended—, 62134 

Amended t9105 

658.701     Amended   62134 

Amended t9105 

Chapter   VI — Employment   Standards 
Administration,  Department  of  Labor 

Page    I 

702    Technical  correoUon 44544   ! 

702.104    Revised .^>l._ 45301    i 

702.132     Revised JZ... 42551    1 

702.161  Revised  45301    I 

702.162  Added    45301     i 

702.212    Existing  text  designated  ! 

as  (a);  (b)  added 45302  | 

702.235     Revised 45302  I 

702.271  Added   45302  ' 

702.272  Added    45302 

702.273  Added   45302  : 


30-144  O  - 


Page 

I  702.274     Added   45302 

!  702.281     Added   45303 

I  702:312     Revised  45303 

702.315  (a)  revised 45303 

702.316  Revised 42551 

702.317  Revised  42551 

702.331     Revised 42552 

702.335     Revised  42552 

702'.336     (a)  revised 42552 

702.337     Revised 42552 

702.341     Revised   42552 

702.343     Revised 42552 

702.347     Revised 42552 

702.403  Revised    45303 

702.404  Revised   45303 

702.410  Revised   45303 

702.411  (a)  revised 45303 

702.412  Revised  45303 

702.413  Revised   45303 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901     Revised 39202 

Tfechnical  correction 41115 

,  902     Revised 39204 

Technical  correction 41115 

Title  20 — Propnsed  Rules: 

404 17484,  17881.  38918.  64910 

+1964,  9284.  11714.  12031-12033,  13395 

40b 17485,  19156,  39995,  44658 

'       416 52439,  54953 

+1964,  8555,  9284,  11714,  12033 

601 61818,  63791 

602   17486,20312 

614  -. _  60166 

615    61834 

616   67252 

618 67256 

619 61842.  63791 

640 59952.  62159 

653    43202 

654  63428 

655    20312.22378.27261 

702 21816 

^901 +6626 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Chapter  I  Technical  correction 31449 

2.125  (Subpart  G)     Added tll316 

5.1     (a)  (15)  revised 36451 

5.23    Revised 54532 

5.37     (a)  (6)    added 32770 
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Title  21,  Chapter  I — Continued 

5.37  (Continued)  pmg» 

<a)<4)  and  ib)  revised t7618 

(a)(3)   revised tll694 

(a)  (4)  and  (b)  technical  correc- 

tion    tll695 

5.45  Heading  revised;  (e)  added.  39100 

5.47    Added    39100 

5.50    Added    39100 

5.52  Added    39100 

5.53  Added    39100 

5.54  Added    39100 

5.55  Added   39100 

5.59     Added    39101 

5.61     Revised "ll"l  29856 

5.71     (CI  revised .  tii694 

5.78  Revised  39101 

5.79  Added  53738 

5.82  Revised 28533 

5.83  Revised tii694 

5.84  Revised  _ '_'__  29856 

5.87  Revised  __ 44222 

5.89  Revised  ""  t7(ji8 

Technical  correction 1 11695 

5.91     Revised  44222 

5.100    Amended 11"!  35151 

Corrected 44544 

8.36     (c)      conunent     time     ex- 

,<,.»^"^"*    24254 

10.40     (e)  (2)  corrected 19127 

10.50     (a)(2)    corrected 19127 

10.105     (d)    corrected 19127 

12.22     (a)   introductory  text  and 
(1),    (b)    Introductory    text, 

(c).and  (d)  corrected 19127 

12.24     (b)  (6)  and  (d)  corrected    19127 

12.26    Corrected 19127 

12.28    Introductory  text,  and  (b)" 

(IXII)  and  (2)  (11)  corrected.  19127 

12.30     (a)    corrected 19127 

12.35     (a)    corrected 19127 

12.37  (a)    corrected "  19127 

12.38  (a)   introductory  text  and 

(b)  corrected 19127 

12.100     (a)(2)    corrected...         '  19127 
14.100    (c)(20)(l)(c).    (d).    and 

(c)  removed 41851 

(d)(1)  (XX)    removed 41852 

(c)(4)   and  (7)   removed t3704 

(b)(l>(lv)    removed     t6937 

'O  (20)^)^0)    removed.         -+11150 

16.1  (b)  (26)  redesignated  as  (b) 
(30)  and  revised:  (b)  (27)  and 
(29)  removed:  (b)  (28)  added    58889 

20  100     (c)(3)  amended 19939 

(c)  (28)  redesignated  as  (c)  (29) 

and  revised:    new   (c)  (28)  I 

^^^  42526   1 


I  P»g» 

Technical  correction... __  46516 

(c)  (30)   added 58889 

20.116     Revised 42526 

Technical  correction 46516 

25    Reorganization     table     cor- 
rected    56728 

25.1     Revlswl 19990 

(d)(4)  revised:  (d)  (5)  and  (6) 

added __  42526 

Technical  correction 46516 

(d)(5)  revised 58889^^ 

Technical  correction tl940 

25.20     (a)(8)  added:  (b)  amend- 
ed   19992 

25.25    Revised ~_l  19992 

(b)   corrected 25854 

25.30    Revised 19993 

73.1030     (b)  revised 36994 

Effective  date  confirmed 54800 

73.1095     (b)  revised 33722 

(b)  effective  date  confirmed--      43620 

73.1162    Added 52394 

Effective  date  confirmed 61254 

73.1298    Added 3S562 

Effective  date  confirmed  as  8- 
I  30-77:  (b)  amended  eff.  2-17- 
I  78 t6939 

73.1326  Added:  eff.  8-15-77 36451 

Effective  date  corrected 43061 

Effective  date  confirmed 59851 

(b)  amended 59852 

73.1327  Added:  eff.  8-15-77 36451 

Effective  date  corrected 43061 

Effective  date  confirmed-. 59851 

73.1329    Added 37537 

Effective  date  confirmed 46514 

73.1410    Added 52393 

Effective  date  confirmed 62J29 

(c)  introductory  text  and  (1) 
corrected 63386 

Introductory   text   and    (c)(1) 

corrected tl490 

73.1496     Added   33561 

(a)(1)  corrected 47191 

Effective  date  confirmed 49452 

73.1645  Added   33533 

Effective  date  confirmed 52392 

73.1646  Added   33723 

Effective  date  confirmed 52393 

73.1647  Adde<l 33723 

-   Effective  date  confirmed 52393 

73.1991    Added 37537 

Effective  date  confirmed 46514 

73.2030    Added   35994 

Effective  date  confirmed 54800 

73.2087     Added   32228 

Effective  date  confirmed 43620 
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Page 
73.2095    Added   33722 

Effective  date  confirmed 43620 

73.2162     Added 52394 

Effective  date  confirmed 61254 

73.2298    Added   „-  38562 

Effective  date  confirmed  as  8- 

30-77:  (b)  revised  eff.  2-17-78—  t6939 
73.2326     Added;  eff.  8-15-77 36452 

Effecjtive  date  corrected 43061 

Effective  date  confirmed 59851 

73.232<K  Added;  eff.  8-15-77 36452 

Effective  date  corrected 43061 

Effective  date  confirmed 59851 

73.2329     Added   37537 

Effective  date  confirmed 46514 

73.2496    Added  38561 

Effective  date  confirmed 48452 

73.2645  Added 38563 

Effective  date  confirmed 52392 

73.2646  Added    33724 

Effective  date  confirmed 52393 

73.2647  Added   33724 

Effective  date  confirmed— 52393 

73.2991     Added  ^ 37538 

Effective  date  confirmed— 46514 

74.1106     Added  62472 

Effective  date  confirmed tlll49 

74.1205     (c)  revised 52395 

(c)  effective  date  confirmed 62129 

74.1254    Added 52396 

74.1317     (b)  amended 27225 

74.1334    Effective  date  confirmed    t4974 

74.2254     Added 52396 

74.2334     Effective  date  confirmed    t4974 

81.1     (g)  table  amended...! 32228. 

33723.  33724.  33725,  36452.  36994, 
37537.  37538.  38561,  38563,  38564. 
43061,  52394.  57686.  59065.  60736 
59065 
^  (g)  effective  date  confirmed-..  43620, 
46514.  49452.  52392,  52393,  54800, 
59851,  61254 

(b)  table  amended 52396, 

62472, 62474. 62477 

(c)  table  amended 60737.  62482 

(f)  removed 52393 

(f )  effective  date  confirmed 62J29 

Effective  date  confirmed t4974 

(g)  table  amended t4596, 8793 

(g)  effective  date  confirmed.—  t6939 
(b)  effective  date  confirmed--.  tlll49 

81.10     (1)  added— 59065 

(J)  addedL— : 60736 

(k)  added 60737 

(n)  added ^ 62474 

(h)  added 62477 

(1)    adde^ 62482 


Page 

81.25     (a)      table     and      (b)(1) 

amended  62477 

81.27     (c)  and  (d)  amended !  62474 

(d)  Introductory  text  amended.  62477 

(b)  revised +8793 

81.30     (m)  added 60737 

(0)  added 62474 

(k)  added 62477 

(1)  added 62482 

82.1106     Removed ^ 62472 

Effective  date  confirmed 1 11149 

82.1254     Revised   52396 

82.1310  Removed   62477 

82.1311  Removed 62477 

82.1312  Removed    62477 

82.1313  Removed    62477 

82.1334    Effective  date  confirmed   t4974 

82.2201    Removed 60737 

82.2701a    Removed    62482 

101.2     (c)(5)  added 45905 

(c)(1)  (ui),  (2)(iii).  and  (3)(ii) 

revised  47191 

101.4  (b)(14)  revised:  eff.  7- 

1-79  : tl2858 

101.9    Effective     date     in     part 

7-1-79     27225 

(c)  (4)  through  (6)  revised;  eff. 
6-27-77     27226 

101.11     Added t8795 

101.17     (c)  added 22033 

Technical  correction 31449 

103.^3     Removed t9272 

103.29     Removed t9272 

105  ,  Effective  date  corrected  to  7- 

1_79 _  _ •35152 

105.85     (h)(2)(vii)   revised 20296 

(f)  (1)  and  (2)  removed +10552 

109    Revised 52819 

121    Reorganization    table    cor- 
rected    56728 

Technical  corrections tl941 

131.164    Removed tlllSO 

133.11     Heading  corrected 47192 

133.111     (d)  and  (e)  revised;  (f) 

added  39102 

(d),  (e),  and  (f)  effective  date 

confirmed   62130 

133.155  (d).  (e).and  (f)  added..  39102 
(d).  (e),  and  (f)  effective  date 

confirmed  62130 

133.156  (d)  and  (e)  revised;  (f) 
added  39102 

(d),  (e).  and  (f)  effective  date 

confirmed    62130 

133.181     (d)  and  (e)  revised;  (f) 

added  39102 

(d).  (e),  and  (f)  effective  date 

confirmed   62130 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page 

135     RevLsed;  eff.  7-1-79 19132 

135.3     Effective  date  confirmed. .  35155 

Technical  correction 37973 

135.10     Restored  in  part 35155 

Technical  correction 37973 

135.20     (a»,   (ci,  and  (e)(7)   re- 
stored in  part 35155 

Technical  correction 37973 

135.30     (&>.  ici.  and  lei  restored 

in  part 35155 

Technical  correction 37973 

135.40     (a)  through  (d)  restored; 

effective  date  confirmed 35155 

Technical  correction 37973 

135.65  (a).  <c)  and  (e)(7)  re- 
stored in  part 35155 

Technical  correction 37973 

135.110  la)  (1)  and  (2i  stayed  in 
part;  effective  date  con- 
firmed      35155 

Technical  correction 37973 

Revised    t4598 

135.120     (a)(2)    stayed;    effective 

date   confirmed 35155 

Technical  correction 37973 

Revised _       _  t459g 

135.130     Added;  eff.  7-1-79....."  19137 
135.140     (a)(1)  and  (2)  stayed  In 

part 35155 

Technical  correction 37973 

Revised    t4599 

135.160     Effective  date  confirmed .  35155 
139.117     Effective  date  stayed,. _   m695 
146.120     Effective  date  confirmed 
as  7-1-79  and  <ai   stayed  in 

part  tii696 

146.126     Effective  date  confirmed 

as  7-1-79 111696 

146  155—146.177     Removed   55204 

Technical   correction 37973 

146.185     Effective  date  confirmed 
except      (b>ili(i)      effective 

date  stayed ti0552 

155.120     (a)(4)(ii»  and  (b)(2)(l) 

revised  30359 

'a)  (2i  (iil)(b>.     (a»  (4)  (lii)  (b). 

and  (b)  (1)  (ii)  revised 30360 

<a)(4Mii»   and  <b)<2)(i)  effec- 
tive date  confirmed 56111 

155.190     'ai  <5>  liiiMfl)  revised..  -^12858 

155.200     (c)(12i    revised 30358 

(c)(12)  effective  date  corrected 

to  8-15-77 31449 

(c)(l2)     effective     date     con- 
firmed     ,_     55205 


Page 
1G9.115  Effective  date  confirmed.  25325 
169.140  Effective  date  confirmed-  25325 
169.150     (a)  revised;  fb)  through 

(g)   effective  date  confirmed.  25325 
172.320     (a) ,  (b) ,  and  (c)  (4)  cor- 
rected    56728 

172,515     (bt   amended 23148 

172.834     (c)  amended 37973 

172.836     (c)(1)    revised t2871 

172.838     (c)(3)    revised t2871 

172.840     (c)(9)    revised t2871 

172.842     (c)(1)     revised t2871 

172.892     tei   amended tll697 

173.150    Heading  corrected 56728 

173.315     (a)(3)    added 29856 

(a)  (3)  table  revised 32229 

173.340     (a)(3)    amended t2872 

173.345     (b>     and    (c)(l)(i)     re- 

vised  tii317 

175.105     (c)  table  corrected 56728 

(c)(5)    amended 59495 

(c)(5)    amended t2873 

175.300     (b)(3)(xll)     and     (xl'll)' 

revised  iseio 

(b)(3)(viiMc)     and     (vlll)  (c) 

amended   21771 

<b)(3)(xx)  amended 44222 

(b)(3)<xxi    corrected 61254 

(b)(3)(xxxi)   amended;    (b)(3) 

(XX)     corrected t2873 

(b)(3)  (XX)  amended t6216 

(b)(3)  (XXI  corrected tll697 

175.320     (bM3)  table  amended...  t7206 
176.170     (a)(5)  table  amended...  37973, 

41852,  41853 
Correctly     designated;     (a)(5) 

table  corptfCted 44544 

(a)(5)  table  corrected 49452 

(a)(5i  table  amended- -.  59065.62130 

(b)(2»  table  amended 65150 

(b)  (2)   table  corrected t2393 

(b)(2)  table  amended t7206 

176.180     <b)i2)   amended;  eff.  4- 

20-78 tll698 

176.300     (c)  amended 41854 

177.1010     (c)(7)(iv)   corrected...  56728 
177.1020     Stay  note  removed;  <f) 

added   43543 

Technical  correction 61254 

177.1030    Stay  note  removed;  (f) 

added   43543 

Technical  correction 61254 

177.1040    Stay  note  removed;  (f) 

revised   43543 

Technical   corrections 61254 
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Page 

177.1050    Stay  note  removed;  (g) 

added  48544 

177.1210    (b)(5)     Table    1    cor- 
rected    56728 

177.1330    Intrdductory   text  cor- 
rected    56728 

177.1360    Revised _  t2874 

177.1480    Stay  note  removed;  (d) 

added   48544 

177.1630     (e)(4)  (111)  amended...  18611 

177.1810     (.b)  table  amended 28534 

(b)  and  (c)(2)  revised 43621 

(b)  and  (c)  (2)  technical  correc- 
tion    52397 

Techni<tol  correction tl941 

177.2355     Added   54533 

(a)  corrected 61594 

178.1010  ^(b)  (16)    revised 37974 

(b)(16)  corrected .v..  44544 

(b)(16)  corrected +1941 

178.2010     (b)  amended 49452.  59496 

(b)  technical  correction 61254 

(b)  corrected .- , ; tl941 

(b)   amended 12874 

178.3520     (a)  (2)  (il)  amended 49453 

170.3740     (b)  amended 44223 

180.1     (f)  added 52821 

181.1     (c)  added 52821 

181.22  Revised  56728 

181.23  Corrected 56728 

181.24  Corrected  56728 

181.25  Corrected  56728 

181.26  Corrected  56728 

181.27  Corrected  56728 

181.28  Corrected  .__     56728 

181.29  corrected  56728 

182.10    Amended   __. +3706 

182.70    Amended;eff.4-20-78—_  +11698 

182.1635  Added;  eflT.  4-20-78.. _  +11699 

182.5017     Removed 56728 

182.5049     Removed 56728 

182.5118    Removed 56728 

182.5145     Removed 56728 

182.5273     Removed 56728 

182.5361     Removed 56728 

182.5381     Removed l__  56728 

182.5406    Removed 56728 

182.5411     Removed 56728 

182.5470    Removed 56729 

182.5475     Removed 56728 

182.5477    Removed ..""  56728  i 

182.5590     ttemoved 56728 

182.5634  Removed;  eff.  4-20-78.  +11699 

182.5650     Removed 56728 

182.5701     Removed "  "  56728 

182.5881     Removed 56728  I 


I  Pago 

,  182.5915     Removed 56728 

182.5920     Removed 56728 

1  182.5925     Removed 56728 

184.1     (f)   revised 55205 

184.1206     Added;  eff.  4-20-78__.  +11699 

^184.1282     (e)    removed 55205 

184.1317     (e)    removed 55205 

184.1330     (d)    removed 55205 

184.1339     (d)    removed 55205 

184.1343     (d)    removed-— : 55205 

184.1349     (d)    removed 55205 

184.1351     (d)    removed 55205 

184.1555     Added    48336 

184.1634     Added;  eff.  4-20-78___  +11699 

184.1698    Added   +3705 

186.1839     Added;  eff.  4-20-78...  +11698 
189.110—189.190     (Subpart        C) 

Heading   removed;    (Subpart 

B)   Heading  revised 56729 

189.180     (b)  revised 56729 

189.191     Added +11317 

189.220—189.280     (Subpart        D) 

Heading      redesignated      as 

(Subpart  C) 56729 

193.212     (a)  amended 29857 

(a)  corrected 41279 

193.235     (b)  and  (c)  redesignated 

as  (c)  and  (d)  and  revised; 

new  (b)  added 58739 

(a)    amended 62131 

193.380     (d)  redesignated  as  (e) ; 

new  (d)  added 59852 

193.415     Revised   23149 

201.160     (b)     revised 27227 

201.311     Removed 53954 

250.109  Removed +10552 

250.110  Removed +10552 

250.250     (c)  (4)  introductory  text 

revised   63773 

290.35     Redesignated    as    291.501 

and    revised 46698 

291.501     Redesignated  from  290.35 

and  revised 46698 

291.505     Redesignated  from  310.- 

505  and  revised 46698 

(b)(1)  (vi)    added +6940 

300.100  (Subpart  C)     Added +11317 

310.201     (a)  (7)    removed 36994 

310.304     (b)  amended 46710 

310.501  (a)  revised;  eff.  4-3-78..  +4220 
(a)  (2)  (iv)    and    (3)  (viii)    cor- 
rected    +7618 

310.502  Revised   23777 

(b)(1)    corrected 25854 

(c)   corrected 35155 

310.505     Redesignated  as  291.505 

and  revised 46698 
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Page 
310.507     Added    63387 

310.510  Added    41376 

310.511  Added    37542 

(b)    corrected 43061 

lb)    amended __  ti0553 

310.515     Added   37641 

Effective  date  extended  to  10- 

18-77 45304 

314.110     (d)   revised;   (e)   added.  60739 

(e)   corrected +8797 

320.22     (c)    redesignated    as    (c) 

(1);  (c)(2)  and  (3)  added...  42311 
330.10     (a)(5)   (1).  (11)  and  (ill). 
(6)  (l).(ll)  and  (lU),and  (12) 

revised;  (a)  (13)  added 19141 

(a)(6)(iv>  and  (10)  (i)  amend- 
ed    54800 

369.21     Amended 22033.36994 

Technical  correction 31449 

429.55  (b)  introductory  text. 
(bXDdi,  (2)(il),  (3)(ii), 
(4),  (5».  (6)(ii).  (7).  (8).  and 

'9)    revised 27227 

(b)(10)   added 64342 

430.4  (a)  (44)  added 44223 

430.5  (a)  (60)  and  (b)  (60)  add- 
ed    44223 

.(a)»l)(il)  and  (b)il)(ii)  re- 
moved; (a)  (1)  (iii).  (b)  (1) 
(iii)  and  ix)  revised 59854 

430.6  (b)  (62)  added. 44223 

<a)(l)(li)  removed;  (a)(1)  (iii) 

revised   59354 

430  20     (b)(2)    corrected 19142 

431.53     '  b »  a )  table  amended +9792 

432 1     (b)  revised .     44225 

433.26     Added    +11151 

43620     (c)(14)  added 27228 

436.33     (b)  table  amended.  21275, 44224. 

54534 

(b>  table  revised 59855 

(b>  table  corrected 61255 

<bi   table  amended +9799 

'b'    table  amended;   eff.  4-17- 

"^8 +11153 

436.103     (a)   table  amended 18058 

436.105  (bt    table  amended .  27228 

(a)  and  (b)  tables  amended.  .  59856 
<a>    and    'b»    tables   amended 

eff.  4-17-78 fiii53 

436.106  'a I   table  amended:  eff 
4-17-78 tiii53 

436  202     (a).  (b),and  (d)  revised.  29857 

(b)  corrected 31449 

436  204     'bxD     and    (2)     tables 

revised   59356 


Pag© 

436.205  (b)  and  (c)  tables  re- 
vised    59856 

436.214     Added    ..    59856 

436.309     (a)(3)  amended;  (b)(7) 

removed;  eff.  4-17-78 ^..  +11153 

436.316     Added    59857 

436.319  Added    27228 

436.320  Added;  eff.  4-17-78 tlll54 

440.9a  Headmg,  1  u)  ( 1  >  intro- 
ductory text  aiid  (X)  amend- 
ed      59857 

440.13a  Heading,  (a)(1)  intro- 
ductory     text      and       (vli) 

amended    59857 

440.15  Heading,  (a)(1)  intro- 
ductory text  and  (3)(i)  and 
(b)(5)    amended;    (a)(l)(v) 

revised   59857 

440.19  Heading,  (a)(1)  intro- 
ductory     text      and      (viii) 

amended    59857 

440.19a  Heading,  (a)(1)  intro- 
ductory text  and  (x)  amend- 
ed;  (a)(2)   revised. ..59857 

440.25     Heading  amended 59857 

440.29  Heading  revised;  (a)(1) 
introductory  text,  (v),  (vi). 
and      (3)(i)      and      (b)(5) 

amended   59857 

440.29a  Heading,  (a)(1)  intro- 
ductory text.  (vii).  and  (viii). 
(3)(i)  and  (b)(7)  amended..  59858 

(b»(7i  corrected :. t2393 

440.36a    Heading,    (a)(1)    intro- 
ductor    text    and    (vii).    (a) 
(3)(i)  and  (b)(7)  amended..  59858 
440.41     Heading,     (a)(1)     intro- 
ductory text  and  (vl),  (a)  (3) 

(i)  and  (b)(6)  amended 59858 

440.41a    Hearing,     (a)(1)     intro- 
ductory text  and   (viii).   (a) 
(3)(1)  and  (b)(3)  amended..  59858 
440.49     Heading,     (a)(1)     intro- 
ductory text  and  (v),  (a)(3) 

(i)  and  (b)  (5)  amended 59858 

440.49a     Heading,    (a)(1)    intro- 
ductory text  and  (vii) .  (a)  (3) 

'i)  and  (b)(7)  amended 59858 

440.53a     Removed    59858 

Correctly  removed t2393 

440.55a     Revi.sed   59858 

440.57  Heading,  (a)(1)  intro- 
ductory text  and  (v),  (a)(3) 
(i).       (b)(1)  (i)       and      (5) 

amended    59859 

440.59a     Removed 59859 

440.60a     Removed 59859 
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59861 


59861 


Page 

440.61a    iRemoved „_  59859 

440.63a    Removed 59859 

440.65a    Removed 59859 

440.66     Removed 58959 

440.69  Heading,  (a)(1)  intro- 
ductory text  and  (vi) ,  (a)  (3) 
(i),  (b)(1)  introductory  text 
and  (i)  and  (b)  (6)  amended.  59859 

440.71     Revised . 59859 

440.73     Revised 59859 

440.74a    Revised 59860 

440.80a    Revised 1.  59860 

440.81  Removed   59861 

440.81a    Added   59861 

440.82  Heading,  (a)(1)  and  (b) 

(8)    amended 59861 

440.105b     (b)(1)  (ii)    revised;  eff. 

4-10-78 ■ t9800 

440.115    Revised 59861 

440.115a  Heading,  (a)(1),  (2), 
(3)  (ip  (a)  and  (ii)  (a)  amend- 
ed  ., 

440.115b  Heading,  (a)(1).  (2) 
(3)  (i[)  (a)  and  (U)  (a)  amend- 
ed  .. 

(a)  (3)  <ii)  (b)  revised:  eff.  4-10- 

78 t9800 

440.119    Revised 59861 

440.119a  Heading,  (a)(1).  (2) 
(3)  (i>  (a)  and  (ii)  (a)  amend- 
ed -L: 

(a)  (2)  corrected : 

440.119b  Heading,  (a)(1),  (2), 
(3)  (i^  (a)  and  (U)  (a)  amend- 
ed  .i ] 

440.129  Jleadlng.  (h)  (1)  and  (3) 
(U)(a)    amendid;    (a)(3)(i) 

(a)   revised _' 59861 

440.141     Revised 59862 

440.141a  Heading  and  (a)(1) 
amended:   (a)(2)  and  (3)(i) 

(a)   revised 59862 

440.141b  Heading,  (a)(1)  and 
(3)  (U)  (a)    amended:    (a)  (2) 

and  (3)(i)(a)  revised 59862 

440.141c  Heading,  (a)(1)  and 
(3)(ii)(a)    amended:    (a)(2) 

and  (3)  (i)  (a)  revised 59862 

440.149     Revised 59862 

440.149a  Heading,  (a)(1)  and 
(3)  (ii)  (a)    amended;    (a)(2) 

and  (S)(i)(a)  revised 59862 

440.149b  Heading,  (a)(1)  and 
(3)(ii>(a)    amended:    (a)(2) 

and  (8)(i)(a)  revised 59862 

440.153     Removed  . 59862 

440.155     Revised 59862 


59861 
t2393 


59861 
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440.155a     Removed 59862 

440.155b     Removed    59862 

440.155c     Revised 59862 

440.155d     Added   .' 59862 

440.157     Heading,  (a)(1)  and  (3) 
I  (i)  (a)  and  (ii)  (a)  and  (b)  (1) 

I  (i)  amended 59863 

I  440.160    Removed 59863 

440.166     Removed 59863 

'  440.169    Revised .__•.  59863 

440.169a  Heading,  (a)(1),  (2), 
(3)  (i)  (a)  and  (ii)  (a),  (b)  (1) 

and  (b)(1)  (i)   amended 59863 

440.169b  Heading,  (a)  (1)  intro- 
ductory text  and  (3)  (i)  (a) 
and  (ii)(a).  (b)(1)  introduc- 
tory text  and  (i)  amended 59863 

440.171— 440.171b    Revised 59863 

440.171c     Added    59864 

440.173— 440.173b     Revised 59864 

440.173c     Added    59865 

440.173d    Added  59865 

440.174    Removed 59865 

440.180     Revised  59865 

440.180a     Revised 59865 

(a)(2)  corrected t3705 

440.180b    Removed    59866 

440.180c     Revised   59866 

440.180d     Removed    59866 

440.1806    Removed 59866 

440.180f    Revised   59866 

440.180g     Added    59867 

440.209    Heading        and        text 

amended  ... 59867 

440.213     Heading        and        text 

amended   59867 

440.219    Revised  59867 

440.219a    Heading       and       text 

amended    59867 

440.219b  Heading,  (a)  (1)  and 
(3)  (i)  (a)  and  (ii)  (a)  amend- 
ed:  (a)(2)   revised V 59867 

440.229    Revised 59867 

440.229a     Heading       and       text 

amended   5^867 

440.229b  Heading,  (a)(1)  and 
(3)(ii)(a)  -and  (b)(4) 
amended:  (a)  (3)  (i)  (a)  re- 
vised    59867 

440.236  Heading,  (a)(1)  and  (3) 
(ii)  (a)  amended;  (a)(2)  and 

(3)(i)(a)    revised 59868 

440.241  Heading,  (a)(1)  and  (3) 
(iiXa)  amended;  (a)(2)  and 

(3)(i)(a)    revised 59868 

440.249  Heading,  <a)(l)  and  (3) 
(ii)  (a)  amended;  (a)(2)  and 
(3)  (i)  (a)    revised 59868 
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440.253     Removed 59868 

440255     Revised   59868 

440.255a     Removed  ^    59868 

440.255b     Revised 59868 

•  EMl)    amended t9799 

440.255c     Revised   59868 

(aMii    amended "9799 

440.255d     Added ." 59869 

440.259     Removed 59870 

440.261     Removed 59870 

440.265     Removed  -L 59870 

440.265a    Removed 59870' 

440.265b     Removed 59870 

440.274     Revised  59870 

440.274a     Revised 59870 

440.274b     Revised 59870 

ta)il)    amended t9799 

440.274c    Added .       59871 

440.280  Revised i       59371 

^   440.280a    Heading       and       text 

amended    59871 

440.280b    Revised 59871 

<a><l)    amended t9799 

440.280c     Removed ..       59872 

440.280d     Removed    59872 

440.281  Revised 59872 

440.281a     Added   59872 

440.281b     Added    59872 

(aMl)   corrected t2393 

440.290     Revised:  eff.  4-10-78 19800 

440.563  (Subpart  P>     Removed.     59872 
440.1080ar-440.1081a   (Subpart  K) 

Added 59872 

440.1081a     (b)(3)    corrected t2393 

442.11a     (a)(l)(vl)    and    (3)(U) 

(b)(1)   revised 18059 

442.23a     (a)(l)(ix»     revised;    eff. 

4-10-78    t9800 

442.211     Revised 18059 

444.40     Removed 58740 

Effective  date  of  12-21-77  post- 
poned     19801 

444.70a    Revised 21275 

444.72a    Removed 21275 

444.170a    Removed... 21275 

444.270a     Revised 21275 

444.270b     Revised 21275 

(a)(1)   corrected 37543 

444.270c     Removed 21276 

444.342d     (a)(1)    amende<i;   note 

removed 37975 

Technical  correction 44544 

Technical  correction ti94i 

444.540a     Removed ..     58740 

Effective  date  of  12-21-77  post- 
poned     tgsoi 


Page 
444.540b     Removed;  eff.  4-20-78.   +9802 

444.570 — 444.570c     Removed    21276 

444.942b     (a)(1)  amended 18059 

446.10     Added;  eff.  4-17-78 tlll54 

446.10a     Revised;  eff.  4-17-78...   +11154 

446.15  I  a)  111  introductory  text 
and  (V).  and  (bxl)  revised; 

eff.  4-17-78 +11155 

446.16  (a>(l»  introductory  text 
and  ( V ) .  and  ( b  >  ( 1 )  revised ; 

eff.  4-17-78 +11155 

446.20  (aMl)  introductory  text 
and  lb)  (1)  revised;  eff.  4-17- 

78 tlll55 

446.20a  (a)  ( 1 )  introductory  text 
and  (b)il»  revised;  eff.  4-17- 
78    tlll55 

446.21  ia)(l)  introductory  text 
and  (vii;  and  (b)(1)  revised: 

eff.  4-17-78 1 11155 

446  50     (a)(1)    introductory   text 

and  (V),  and  (b)(1)  revised; 

eff.  4-17-78 +11155 

446.60     (a)(1)    introductory  text 

and  (b)(1)  revised;  eff.  4-17- 

78 tlll56 

446.65  Added;  eff.  4-17-78 +11156 

446.65a     Revised;  eff.  4-17-78. ..  +11156 

446.66  Revised;  eff.  4-17-78 tlll57 

446.67  Added:  eff.  4-17-78 +11157 

446.67a     Revised;  eff.  4-17-78...  1 11 158 
446.75a     (a)(1)  introductory  text 

and  (ix),  and  (b)(1)  revised; 

eff.  4-17-78 +11158 

446.76a  (a)(1)  introductory  text 
and  (ix),  and  (b)(1)  revised; 
eff.  4-17-78 ! +11159 

446.80  Revised;  eff.  4-17-78 +11159 

446.81  Added;  eff.  4-17-78 +11159 

446.81a     Revised;  eff.  4-17-78...  tlll60 

446.82  Revised:  eff.  4-17-78 +11161 

446  110  Revised;  eff.  4-17-78...  +11162 
446.110a  Removed:  eff.  4-17-78.  +11162 
446.110b  Removed:  eff.  4-17-78.  +11162 
446.111  Removed;  eff.  4-17-78.  +11162 
446.115a     (b)(1)   revised;  eff  4- 

17-78  ..... +11162 

446.115b     (b)(1)  revised;  eff   4- 

17-78    tlll62 

446.116a  (b)(1)  revised;  eff.  4- 

17-78  tlll62 

446.116c     ib)«l)   revised;  eff.  4- 

17-78    tlll62 

446.120a     (b)(1)   revised;  eff.  4- 

17-78    tni62 

446.121  (a)(2)  and  (b)(1)  re- 
vised; eff.  4-17-78 +11163 
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Pag« 
446.150a     (b)(1)  revised;  eff.  4- 

17-78  tiiies 

446.150b    Heading    and    (b)(1) 
» revised;     (a)  (1)     amended; 

eff.  4-17-78 tllies 

446.160a     (b)(1)  revised;  eff.  4- 

17-78  tlll63 

446.160b     (b)(1)  revised;  eff.  4- 

17-78    tlll63 

446.160c     (b)(1)  revised;  eff.  4- 

17-78   tlll63 

446.165a  Revised:  eff.  4-17-78__  tlll63 
446.165b  Removed;  eff.  4-17-78.  tlll64 
446.165d     Revised;   eff.  4-17-78.  tlll64 


446.166 

446.167 

446.180c 

446.180d 

446.181c 

446.181d 

446.181e 

446.182 

446.210 

416.220 


Revised;  eff.  4-17-78...  tlll64 


tlll64 
tlll64 
tlll65 
tlll65 
tlll65 


Revised;  eff.  4-17-78... 
Added:  eff.  4-17-78... 
Added;  eff.  4-17-78.. 
Removed;  eff.  4-17-78. 
Added:  eff.  4-17-78.. 
Added;  eff.  4-17-78...  t 11166 

Added:  eff.  4-17-78 tlll66 

Removed;  eff.  4^17-78.  til  166 
(b)  (1)  amended;  eff.  4- 

17-78    tlll66 

446.260    (b)  (1)  amended:  eff.  4- 

17-78    . tlll66 

446.265  Revised;  eff.  4-17-78.—  1 11166 
446.267  Revised;  eff.  4-17-78..  1 11167 
446.275a     (b)(1)  revised;  eff.  4- 

17-78    ^ tlll67 

446.275b     (|»(1)  revised:  eff.  4- 

17-78    L tlll67 

446.276a     (b)(1)  revised;  eff.  4- 

17-78    V tlll68 

446.276b     (b)(1)  revised;  gff.  4- 

17-78    . tlll68 

446.281  Refvised;  eff.  4-17-78_-  tlll68 
Removed:  eff.  4-17-78 
Added;  eff.  4-17-78... 
Revised;  eff.  4-17-78. 
Removed:  eff.  4-17-78  til  169 
Removed:  eff.  4-17-78  tlll69 
Removed:  eff.  4-17-78  1 11169 
Removed;  eff.  4-17-78  1 11169 
Revised;  eff.  4-17-78..  tlll69 
Removed;  eff.  4-17-78  tlll70 
Revised;  eff.  4-17-78..  tlll70 

Added;  eff.  4-17-78 

Added:  eff.  4-17-78— 

Added;  eff.  4-17-78... 

Revised;  eff.  4-17-78... 

Removed;  eff.  4-17-78  tlll71 
Revised;  eff.  4-17-78...  1 11172 
Removed;  eff.  4-17-78.  1 11172 
Removed:  eff.  4-17-78.  1 11172 
Revised;  eff.  4-17-78.  tlll72 


446.281b 

446.282 

446.310 

446.310a 

446310b 

446.367a 

446.367b 

446.367c 

446.367d 

446.367e 

446.381 

446.381a 

446.381b 

446.467 

446.467d 

446.510 

446.510a 

446.510b 

446.567a 


tlll68 
tlll68 
tlll69 


tunc 

tlll70 
tlll71 
tlll71 


I  Page 

\  446.567b  Revised;  eff.  4-17-78. _  111172 
I  446.567c  Revised;  eff.  4-17-78.  111173 
446.567d  Removed;  eff.  4-17-78.  tlll73 
446.567e  Revised;  eff.  4-17-78.  tlll73 
446.581  Revised;  eff.  4-17-78...  tlll74 
446.581a— 446.581b    Removed; 

.,  eff.  4-17-78 tlll74 

446.581c     Added    59066 

(b)(1)  (iH)  and  (iv)  corrected.  t3705 
446.610  Removed;  eff.  4-17-78.  tlll74 
446.667  Revised;  eff.  4-17-78..  tlll74 
446.710  Removed;  eff.  4-17-78.  tlll75 
446.910     Removed;  eff.  4-17-78.  tlll75 

448.10     Added    27229 

448.10a    Revised  27229 

448.13     Revised  27229 

448.13a    Heading,    (a)(1)    intro- 
'  ductory    text   and    (a)(3)(i) 

I  revised;   (a)(1)  (vii)   and  (b) 

I  (7)     added  27230 

t48.110a    Removed    27230 

448.110b    Removed    27230 

448.310a    Removed 27230 

448.310b     Revised 27230 

I  448.310c    Revised  27230 

'  448.313    Redesignated  as  448.313b 
and     revised;     new     448.313 

heading  added 27231 

448.313a    Added   27231 

448.313b    Redesignated  from 

448.313  and  revised 27231 

448.510a     Revised 27232 

448.510b     Removed     27232 

I  448.510c     Removed    27232 

448.510d    Revised 27233 

448.510e    Revised  27233 

448.510f     Removed 27234 

448.513-^48.513f     Added 27234 

448.610    Removed 27238 

,  448.910     Revised  27238 

448.913    Revised  27238 

449.120b     (a)(1)    revised;   eff.  4- 

10-78 t9800 

450.1    Added   43063 

450.24     (b)(4)(il)    amended 43063 

452.10     (b)(4)  revised 38564 

(a)  (l)(iv)  revised;  eff.  4-10-78.  +9801 
1452.110a     (a)(1)     and    (3)(i)(b) 

and  (b)  (2)  revised 59068 

452.120    Removed;  eff.  4-10-78..  +9801 
452.125a     (a)(1)     and    (3)  (!)(&) 

revised;  (b)(3)  removed 29858 

452.135a  .(a)(1)  amended:  (a) 
(3)(i)(b)  and  (b)(2)  re- 
vised    59068 

455.10b    Removed;  eff.  4-10-78..  t9801 
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455.50     (b)(6)  revised:  eff.  4-10- 

78    t9801 

455.90a    Added 44224 

•  bi'Diiii)   corrected +9802 

455.212     Added;  eff.  4-10-78.  +9801 

455.390     Added 44224 

460    Authority    citation     added; 
eff.  dates  12-22-77  and  5-22- 

78 59873 

460.6     <a)(14)   through  (17)  and 

(b>a4i  through  (20)  added.  19792 
(a)  (14'.  (15>,  and  (17)   tables, 
and    lb)  (171    and    (20)    cor- 
rected    +12858 

460.100—460.153     (Subpart        C) 

Added t9793 

460.100     ib)(l)(ii)      table     cor- 
rected    +12859 

460.110     (a)   table  corrected 112859 

460.152  (b)(1)  (ixd)   and  (2)(i) 
corrected  +12859 

460.153  ib)(l)    corrected +12859 

500.27     Added;  eff.  4-10-78...         +9803 
500.46    Added   33725 

(d)  corrected 37975 

500.49     Added    +11317 

500.80—500.98     (Subpart  E)  Com- 
ment time  extended 24254 

501.17     (c)  added 22033 

Technical  correction 31449 

502     Correctly    cited .24254 

502  19     Correctly  cited 24254 

505.10     Amended i 22033 

Technical  correction 31449 

509  Revised .     ....  52821 

510.413     Added '...'/  44226 

510.455     (e>(l)    through    (5)    re- 

vised  23149 

510  515     (b)(29)    added;    (bU39) 

removed;  (c)  table  amended     18614 
510.600     (c)   (1)  and  (2)  amend- 
ed     18060. 

18061.  19861.  21771.  25854.  29858 
31450.  36995.  40904.  41854.  54534 
56111.  63388,  63773 

•d   '1 1  and  i2'  amended +9804. 

11175.  11699 
^14.111      a>'10»     comment    time 

extended    ^    24254 

514.200  (b)  and  (c)  rede.signatVd 
as  'c)  and  'd)  ;  new  (b)  add- 
ed     tl941 

520100c     Added    41855 

520.182     'CMD.  (2).  (3).  and  (4) 

amended:    footnote  added     _  65151 
520.580     'c>(l)  revised 33726 


Page 

520.622a     (a)  revised t4601 

(a)(1)  and  (3>(iii)  corrected.     t6940 
520.622b     (b)  (3)  (i)  revised—       tl0554 

520.622c    Added    23600 

Revised t6941 

520.784     (c)(1)        through        (4) 
amended:   footnote  added..        60140 

:  520.903     Added   t8797 

(a)  and  'dM 3)  corrected tl23ll 

520.905    Added   59069 

(a)  and  (dH2)  corrected tl2311 

520.1010c    Added   tlll77 

520.1120a     (f)(2)  revised 47192 

(f )  (2)  (1)         corrected;         (c) 

amended  61255 

(f)(2)(i)  corrected tl941 

520.1120b  (c)  amended 61255 

520.1242a  ( c K 1 )  revised tlll76 

520.1242b  (c)(1)  revised +11176 

520.1242c  (b)  revised.  __     +11176 

520.1320  Revised  61255 

520.1560  Added 19143 

520.1560a  Added 19143 

520.1560b  Added 19861 

520.1720a  (g)  (2)  revised;  (h)  re- 
moved    41855 

Revised 44227 

520.1804  Added  +6941 

(c)(2)  corrected t9804 

520.1840  (c)(2)  revised;  (c)(3) 

added   41854 

520.1900     Revised 61594 

(b)   revised 63773 

520.2043    Revised 28534 

520.2150     (b)  amended 36995 

Technical  correction 40904 

520.2160     (b)  and  (d)(2)  revised    42312 

520.2260a    Removed 29003 

5202645     Added    t4975 

(a),    (d)(1)     and    (2)  (i)    cor- 
rected    +12311 

522.281     (c)(1).  (2).  (3).  and  (4) 

amended ;  footnote  added.  -      65151 

522f;40     (b)(2)    revised 24255 

522542     Added    37543 

522.562     (b)  amended 36995 

Technical  correction 40904 

522.740     (b)  revised 41355 

522  784     (c)(1)       through       (4) 
amended :  footnote  added  60140 

522970     Added    39103 

522.1044    Revised tl942 

Technical   correction .   .  +4976 

522.1066    Added  28535 

522.1078     Addf-d    t9804 

5221081     Revised 58167 

522.1183     Revised 53955 
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522.1235    Cc)(l)  amended 20817 

522.1244     (b)  revised tlll76 

522.1372     (b)  amended 36995 

Technical  correction 40904 

522.1662a     (b)(3)(U)(c)  added—  32229 

(g)   added 37544 

522.1680     (b)  amended ...  37544 

522.1698    Added  ^..  31450 

(b)   amended 36995 

Technical  correction 40904 

522.2063     (c)(1)       through       (4) 

amended;  footnote  added 61256 

522.2120     (a)  (3)    revised;    (d)(4) 

added  t9273 

522.2150     (b)  amended 36995 

Technical  correction ...  40904 

522.2483    Added   t4976 

524.920     (o)(5)(i)  revised 58741 

524.1301     (b)  amended 36995 

Technical  correction 40904 

524.1484h    Added 63388 

524.1484J    Added tlll76 

526.1590     Added ^ 38565 

Revised tl0554 

539.15     (Subpart  A)  Added 64342 

539.170  (a)  (1)  (li)  and  (Ul).  and 
(4)(i),  and  (b)(2).  (3).  and 
(4)  revised;  (b)(1)  amend- 
ed   21276 

Heading  corrected 29003 

539.210a     (b)    (2),   (3),  and   (4) 

amended;  eff.  4-17-78 tlll77 

539.210b    (b)    (1),  (?).  (3).  and 

(7)  amended;  eff.  4-17-78...  tlll77 

539.210c    Added;  eff.  4-17-78 tlll77 

539.31P     (a)(l)(li)  and  (iii),  (4) 

(i)  and  (b)  revised 27239 

540.103a    (ft)(l)    and   (b)(1)  (U) 

amended 49454 

Technical  correction 61256 

540.103c     Added   t4601 

Technical  correction tll700 

540.153    Removed 23150 

540.155     Removed 23150 

540.163    Removed 23150 

540.166    Removed 23150 

540.174b    Removed t6942 

540.174c     Removed 23150 

540.180— 540.180b    Removed 23150 

540.181a    Removed    23150 

540.209    Added  ^ t8 

540.250    Removed - 23150  , 

540.253    Removed 23150   1 

540.255b    Removed 23150 

540.255c     (b)  revised tll700    | 

540.259     Removed 23150 

540260    Removed 23150  ( 


540.265 

540.265a 

540.265b 

540.274e 

540.274f 

540.280 

540.281a 

540.380a 

540.815 

540.874a 

540.881 

544.170a 

544.170b 


Page 

Removed 23150 

Removed 23150 

Removed    23150 

Removed 23150 

Removed 23150 

Removed  . 23150 

Removed    23150 

(a)(1)    amended 19861 

Added .; 64343 

Revised t8134 

Removed 23150 

Revised 21276 

(a)(1)  and  (4)  (i) 
amended;  (b)  (2)  and  (3)  re- 
vised    21277 

544.173a  (a)(1)  and  (4)  (Ul)  (a) 
(1).  and  (b)(1)  (I)  amended: 
(a)(4)(ii)(a)  and  (b),  (iii) 
(b),  and  (b)(2)  and  (3)  re- 
vised    21277 

544.173b  (a)(1)  amended;  (a) 
(4)(ll)(b)   and   (iii)(b).  and 

(b)  revised 21277 

544.173c     (a)(1)       and      (b)(1) 

amended;  (a)(2)  introduc- 
tory text  and  (3) ,  and  (b)  (2) , 
(3)  and  (4)  revised 21278 

544.173d  (a)(1)  amended;  (a) 
(4)(ii)(a)  and  (b),  and  (b) 
(2)   revised 21278 

544.173e    (a)(1).  and   (4)  (ii)  (a) 
and  (b) ,  and  (Hi)  (b) .  and  (b)  . 
(l)(i)  and  (2)  revised 21278 

544.211a     (a)(1).  (2),  (3)  and  (4). 

and  (b)  (3)  and  (4)  amended.  21278 

544.211b  (a)  (1)  (11)  and  (V).  (3), 
and   (4)(li)(a).   (iii)  (b)   and 

(c)  and  (vi)(b)   and  (b)(3) 
revised 21278 

544.274     (a)(4)(ii)(a)    amended.  21279 

544.370a    Revised 21279 

(a)(1)    and   (4)(ii)(b) 
(iii)  (b)  and  (b)  revised.  21279 

Revised 21279 

(a)(1),  (a)  (4)  (Iii)  (b), 
(b)(2),  (b)(1)  (ill),  and  intro- 
ductory   texts   of    (b)(1)  (1). 

(Iv),  and  (iv)(a)  revised 21280 

544.973b     (b)  (2)  revised 21281 

546.110a      (b)       (1)       and      (2) 

tamended;  eff.  4-17-78 tlll77 

546.110b     (a)(1)     and     (b)      (1) 
and  (2)  amended;  eff.  4-17- 

78  +11178 

546.110c    Footnote  1  added 44227 

(a)  and  (b)  revised;  eff.  4-17- 
78  +11178 


I*"  544.370b 

and 

544.373a 

544.373b 
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546.110d  (a)(1)  and  (b)  revised; 
'a>  (3>,  (4).  and  (5)  added; 
eff.  4-17-78 +11179 

546.1  lOf  (a>  introductory  text 
and  ( 3 ) .  and  ( b )  <  1 )  ( i  •  and 
(ii),  (2).  and  (3)  amended; 
eff.    4-17-78 tiiiao 

546.ll0g  (axi*.  (4)(iii)(b),  and 
(bHi)  amended;  (b)<2)  re- 
vised; eff.  4-17-78 +11180 

546. UOh     (bi  amended;  eff.  4-17- 

78  +11180 

546.113a      (b)       (1)       and      (2) 

amended:  eff.  4-17-78 +11180 

546.180a  (a»  and  (b)« introduc- 
tory texts  revised ;  (a>  (1)  and 
(2)  amended;  eff.  4-17-78---  +11180 

546.180e     (a)  and  <b)  revised:  eff. 

4-17-78 +11180 

546  180g     Added    54801 

546.180h     Added   54801 

(a)  (3)  (U  amended. -- 61256 

548.110  (a)ri),    (4)(U)(a).    (b). 
and  (liiXb).  and  (b)(1)  and 

(2)    revised 27239 

548.111  (a). (b)(1).  (2).  and  (3) 

'ii)   revised 27239 

548.112a     (a)(1)     amended;     (b) 

( 1 )  introductory  text  and  (b) 

(2)  and  (3)  revised 27240 

548.112b     (a)(3)(l)     Introductory 

text,  (b)(2)  and  (3)  revised..  27240 

Revised 38566 

(a)(1)    and    (c)(3)(l)(b)    cor- 
rected    47192 

548  112c     (b)(2)     revised 27240 

548.112d     (a)(1)     amended;     (a) 

(4)(ii)(b)   and  (b)   revised..  27240 

Revised 38565 

'b)  (l)(ii)  and  (c)(3)(i)(b)  cor- 
rected    47192 

548.113     Heading,  (a)(1)  and  (3) 
'ii)(a)  and  (b),  (b)  and  (c) 

Tevised   27240 

548  114     Heading,    (a),    (bi.   and 

(c)(l>  and  (3)  revised 27240 

548212     Revised   27241 

548310a     Revised   27241 

548.310b     Revised   27242 

548313a    Revised  27242 

548.313b     Heading     revised;      (a) 
introductory    text.    ia)(2)(i) 

and  (b)  amended 27243 

548.314a    Heading    and    (a)    re- 
vised     27243 


Pi««» 
548.314b    Heading,  (a),  (b),  and 

(c)(1)    revised 27243 

555.110a     (c)(1)  (11)    revised 29859 

(c)(1)  (ii)  corrected 35155 

555.110c     (c)(2)  revised 64622 

556.70     Revised 18614 

556.347     Revised 61257 

556.445     Added    56729 

556.450    Removed 18619 

558    Technical  correction 32770 

558.15     (g)(1)  table  amended...  18060. 

18061 
(g)(1)  and  (2)  tables  amended.  18614, 

18619 
558.55     (c)   revised;   (e)(2)   table 

amended 18615 

(e)(2)  (11)  table  corrected 36995 

(e)(1)    Introductory    text,    (i) 

(b).  and  (U)  (b)  revised...  t4006 

(e)(2)  table  amended t9804 

558.58     (c)   added;   (e)(1)   intro- 
ductory text  revised  and  table 

amended 18616 

(a)  added:  (e)(1)  table  amend- 
ed  , 21771 

(e)(1)  (lU)  table  corrected 36995 

(e)(1)  (ill)  table  amended .,  38567 

(e)(1)  table  corrected 41856 

(e)(1)  table  amended t9804 

558.60     (c)  added 18617 

558.62  (c)  added;  (e)  (2)  (iU)  and 
(Iv)  redesignated  as  (e)  (2) 
(v)  and  (vl) ;  new  (e)  (2)  (ill) 

and  (iv)  added 18617 

558.76     (c)   revised;   (e)(1)  table 

amended;   (e)(3)   revised 18617 

(e)(3)(iii)    corrected 36995 

558.78     (e)(1)  (i)   and  (11)    tables 

and  (a)(1)  amended 18061 

(c)  revised;  (e)  (3)  (ill)  and  (iv) 
redesignated  as  (e)  (3)  (v)  and 
(vil);    new    (e)(3)(lii).    (iv) 

and  (vi)   added 18617 

558.95     (e)(l)(viii)      and      (ix) 

added 20817 

(b)  and  (e)  (l)(vi)  (b)  and  (vil) 

(b)    amended t9804 

558.120     (c)    added 18617 

558.126  (e)  introductory  text  re- 
vised    18617 

558.128  (e)  (2)  and  (3)  redesig- 
nated as  (e)(3)  and  (4);  (c) 
and  new  (e)  (2)   added;  new 

(e)(3)   amended 18617 

(e)(3)  table  2  corrected 36995 

558.262     (c)  added 18618 

558.274     (c)  and  (e)  (2)  added...  18618 
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558.311     (e)  revised 37545 

(e)  introductory  text  revised; 
table  amended 61257 

558.315     (c)  revised— tlll76 

558.325    (t)(3)(x)  added;  (f)(1) 

revised  37545 

558.342  (e)  introductory  text  re- 
vised   : 1861B 

Revised 28535 

558.355     (b)  (7)  revised 19144 

(b)(1)   revised t4977 

558.365  (b)    revised t81S5 

558.366  Added   66729 

Footnote  1  corrected tl942 

558.368     Removed 18619 

558.370     (t)  added 18618 

558.430     (e)  added 18618 

558.460  (4)  added:  (f  >  (2)  (v)  re- 
designated as  (f )  (2)  (Ti) ;  new 
(f)(2)<v).  (vii).  (vlli).  (Ix) 
and  (X)  added 18618 

(f)  (2)  (vU)  removed 36995 

558.465     (d)    revised—.^ 21281 

'558.485     (d)  (2)  introductory  text 

revised;  (d)(5)  added 56326 

558.530    (e)(4)(xvi)    and    (xvll) 

added 18618 

(e)  (4)  (xviii)   added 20817 

558.625     (I»)(50)    added 18060 

(f)(2)   removed— 18618 

(b)(51)  lidded-.. 25855 

(b)(ll)  revised ._  54802 

(b)  (52)  kdded 56111 

(b)(53)  added t4977 

558.630     (b)(3)  revised 49454 

558.680    (d)  added:  (e)(1)  table 

amended  18618 

(e)(2)  added 20817 

(e)(1)  (ii)  corrected 36995 

561.55     Added  18620 

Amended t2629 

561.231  (a)  amended 35156 

561.232  Added   45305 

561.233  (a^)  amended 29857 

(a)  corrected 41279 

561.253  (tai)  (1)  and  (2)  removed; 
(a)(1)  and  (2)  redesignated  as 
(a)  and  (b);  (c)  redesignated 
as  (e)  and  revised:  (c)  and  (d) 

added  58739 

(a)(1)  amended __  t2630 

(a)(2)  amended t3S59 

561.265     Added   53955 

561.282     Revised  22363 

561.371     Revised 23149    , 

570.3     (f),  (h).  (i)   and  (k)   re- 
vised: (1)  and  (m)  added 55206 


Page 

(f),  (h),  (1).  (k),  (1).  and  (m) 

effective  date  corrected 62130 

570.12     Added 44228 

570.30    Revised  55206 

Effective  date  corrected 62130 

570.35     (c)(6)    added 55207 

(c)(6)  effective  date  corrected..  62130 

570.38     (d)    added 55207 

(d)  effective  date  corrected 62130 

571.115  Comment  time  ex- 
tended      24254 

573.140     (b)  revised 52397 

573.520     (a)  revised tlll81 

573.920     (b)  and  (c)  revised tll701 

600.15     (a)  amended 59877 

601.2     (a)  amended 19993 

601.4     (b)    corrected 19142 

601-5     (b)    corrected 19143 

601.7     (a)    corrected 19143 

606.120  (b)(2)  through  (13)  re- 
designated as  (b) (3)  through 
(14);  new  (b)(2)  added;  eff. 

5-15-78    t2147 

610.12     (g)  (4)   revised;  eff.  9-11- 

78 tl0558 

610.50     (b)    revised 27582 

Technical  correction 29859 

610.53    Amended 54541,  59878 

Existing  text  designated  as  (a) ; 
new  (a)   heading  and  (b) 

added t4007 

(a)  amended;  eff.  9-11-78 tl0558 

620    Technical  correction 29859 

620.14     (c)(2)      revised;      (c)(3) 

added  27582 

620.24     (c)(2)      revised;      (c)(3) 

added  27582 

620.35     (e)(3)  revised 27582 

j  630    Technical  correction 29859 

630.66     (e)(3)  revised 27582 

630.75     (d)(2)     revised 27582 

(d)(1)  (iv)    revised;    (d)(1)  (v) 

I  added  56112 

630.86     (e)(3)  revised 27582 

640.2     (e)(3)  revised 59878 

I       (f)(3)  revised:  eff.  5-15-78 t2147 

640.4     (i)  revised 59878 

!  640J     (a)    through    (f)    redesig- 
j  nated  as  (b)  through  (g) ;  in- 

troductory text  and  new  (f) 
I  revised:  new  (a)   added;  eff. 

I  5-15-78    t2147 

'  640.11     (a)    revised 59878 

I  640.18     (a)  revised;  eff.  5-15-78.  t2147 

'  640.24     (d)(2)  revised 59878 

I  640.25     (a)    revised 59878 
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Title  21,   Chapter  I — Continued 

640.26     (b)    through   (n>    as    (c> 
through  (o) ;  new  (b)  added; 

eff.  5-15-78 t2148 

640.30 — 640.35     (Subpart  D)  Add- 
ed: eff.  11-22-77  and  5-22-78 

In  part 59878 

640.35     (b)   through  (r)   redesig- 
nated   as    (c)    through    (s)  ; 
new  (b)  added:  eff.  5-15-78..  t2148 
640.50—640.57     (Subpart  F)    Re- 
vised    21774 

Technical  correction 31450 

640.53     (c)  revised , 37546 

<c)   corrected . 43063 

640.S7     (b)   through  (o)  redeslg- 
,       mted   as    (c>    through    (p) : 

new  (b)  added;  eff.  5-15-78.  t2148 

640.63     (e)  revised t9805 

(e)  (1)  corrected tl2311 

640.80 — 640.86     (Sutqiart  H) 

Added 27.S82 

Technical  correction 29859 

640.82     (d)  effective  date  extended 

to  2-28-78 44228 

640.90—640.96     (Subpart  I) 

Added 27583 

Technical  correction. 29859 

640.92    (d)  effective  date  extend- 
ed to  2-2a-78 44228 

650.6     (b)  revised;  (c)  added 27584 

Technical  correction 29859 

650.11     (c)(4)      revised;      (c)(5) 

added   27584 

Technical  correction 29859 

(c)(2)  (11)   revised 54546 

650.14  (c)  revised 38567 

660.2     (f)(1)  (111)   revised 27585 

Technical  correction 29859 

660.15  (c)  revised:  (d)  added...  27585 
Technical  correction 29859 

660.20 — 660.29  (Subpart  C)   Add- 
,     ed;  eff.  12-6-77  and  8-7-78  in 

part    54542 

660.20—660.24    Effective  date  12- 

2-77 61257 

660.25  Effective  date  12-2-77 61257 

(a)(5)(lii)    corrected 63389 

660.26  Effective  date  12-2-77 61257 

(b)(1)  and  (c)(1)  corrected...  63389 

660.27  Eff ecUve  date  12-2-77 61257 

660.28  EffecUve  date  8-7-78 61257 

660.29  Effective  date   12-2-77...  61257 
(a)(1)  (11)  corrected 63389  ' 

660.30—660.36     i  Subpart  D)  Add-  [ 

ed:  eff.  9-11-78 tl0558 


660.33    Corrected tl3504 

660.35     (j)   revised tl3504 

700.16    Added    41376 

700.23     Added tll317 

701.3    Termination     of     Judicial 

stay  of  effective  date 18061 

(c)(1)    revised 24255 

Technical   correction 25855 

I      (r)  added 46516 

(r)  corrected 61257 

701.30     Added    24255 

I  701.100    (h)(1)      effective     date 

j  stayed 30361 

!       Technical  correction 32229 

701.100     (Subpart  D)  Removed..  tl0559 

Technical  correction 1 13504 

740.11     (c)  added 22033 

Technical-correction . 31449 

(c)   effective  date  extended  in 

part  to  12-31-77 37546 

801.417    Added tll318 

801.420  Effective  date  stayed 40215 

801.421  EffecUve  date  stayed...     40215 
801.425    Added  ..^ 22034 

Technical  correction 31449 

801.427     Added 23780 

Correctly  designated 35155 

807    Added  ._. 42526 

Technical  correction 46516 

809.20     (a)   removed 42530 

Technical  correction 46516 

813    Added 58889^ 

813.25     (a)(6)    corrected tl940 

813.35     (b)    corrected tl940 

813.39     (b)(2)     correctly     desig- 
nated     tl940 

813.150     (a)    corrected tl940 

813.153     Technical  correction t6216 

(b)  (2)  amended tl2311 

813.155     (c)    corrected tl»40 

1002.7     Added   18062 

1002.40  Heading    and     (a)     re- 
vised; (c)  added 18063 

1002.41  Heading,  (a)  (2)  and  (b) 
revised  18063 

1005.24     (c)    revised 55207 

(c)  table  corrected 62130 

1010.2  (b)  revised 18063 

1010.3  (a)  introductory  text  re- 
vised    18063 

1010.5     Added 44229 

(c)  and  (e)  corrected 61257 

1020.30     (a)(l)(v)    and    (b)(54) 

added   _..  44232 
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1020.31  (b)(2).  (d)  and  (e)  in- 
troductory texts,  and  (f)(2) 
revised:  (f)  (3)  redesignated 
as   (f )  (4)    and  revised:   new 

(f)  (3)  and  (1)  added 

Effective  11-1-77  except  (b)  (2) 

and  (1)  effective  9-8-78 

(e)  (2)  iiitroductory  text  added. 
(b)(2)    and    (1)    effective  date 

corrected  to  9-5-78 

(e)  (2)  introductory  text,  tech- 
nical correction. -Jl 

1050    Added;  eff.  2-17-79 

1220.40     (a)  revised 

1250.51  <b)  and  (d)  effective  date 
stayed  temporarily 


Pag* 


44232 

44233 
58169 

61257 

64623 
t7170 
36996 

57122 


Chapter    li — Drug    Enforcement    Ad- 
miniltratlon,  Department  of  Jus- 

«kf  i 


1306.22    Ebdsting  text  designated 
as    (a);    (b).    (c)..and    (d) 

added 

Effective  date  added 


1308.12 
1308.13 
1308.14 
1308.15 
1308.24 

1316.21 
1316.22 
1316.52 
nated 


(e) 

(C) 

(b) 
(«) 
(I) 


revised... 
revised... 
amended, 
added 


table  amended 

,     30496, 58741 
Revised 

Revised 

(d)  through  (g)  redesig- 
as  (e)  through  (h) ;  new 


38877 
30495 
t3359 
t3S59 
54546 
25499 
30495. 
58744 
54946 
54946 


(d)  added 57457 

Title  21 — Propo$ed  Rulea: 


2    . 

16 

16 

20  . 

25 

52 

71 

7a. 

81 

101 


106 

loe 

109 

113 
114 
130 


t- 


34836 

S0S8S 

..  40038.40612.54837,81286 

3S485,  46028.  54837 

30383 

49012.  «1386 

49612.61286 

- 49464 

L 63407 

t3287 

27261. 

4309S,  65227.  60091.  61285,  62169.  62282 

.. t2889.  3287.  5851 

87166.40021.43091 

38606 

., 17487.  21816 

t8808 


38008 

62382 


I 


181 


133 

136 
137 
146 


Page 

21295. 

37013.  43091, 


29919.  33768.  37006, 

47215.  58181 
tll226 

63970,53979.63431 

t9823, 13584 

59613 

27603  30389,36487,59513 

.- 19996, 

20009,  25339.  33768,  38609,  44247, 

62160,  62282 


146 
160 


166 
166 

170 
171 
172 


20009, 
62160 


25339,  33768,  38609, 


.  t2889 
.  68761 
.  tl509 

19996. 

44247. 


t9823.  13584 

29014,  .'>1812.  32805.  43641. 62282 

27603.30389 

t9823. 13584 

49612,  6128f 

49612.  612K 

19996, 

30389,  30390, 
44247,  49465 


27603, 
43092, 


ITS 
176 

176 
177 
178 
180 


181 
182 


184 


186 


189 


193 

201 
207 


20009.  25339, 
33768,  38609, 
62160 

t3725,  8808,  13584 

-. 27603,30389.49465 

27603,30389,49466 

t7652 

27603.30389.38611 

27603.30369,4946s 

27603.30389 

19996. 

30009,  25339,  27603,  30389,  33768. 
38609,  44247,  62160 

27603,  30389 

27603, 

29925,  30389,  30390,  30865,  33770, 
38609.  38611.  38613.  39117.  41299, 
51876,  43092,  43642.  43644,  47216, 
49467.  52440,  53763.  59518 

tl509, 

2408,  2890,  3725,  4062,  4635,  6242.  7652, 
8808,  9823,  11227,  12874,  13584 

29925, 

30390,  30865.  33770,  38609,  38613, 
39117,  41299,  41876.  43092,  43642, 
43644,  47216,  49467,  52440,  58763 

tl509j 

2890.  3725,  4062.  4685,  6242,  7652,  8808, 
9823,  10577,  11227,  12874,  13584 

30390. 

30865,  38611,  41299.  47216,  49467 
58763,  59518 
...  tl509,  2408,  2890,  9823,  12874,  13584, 

..'. 19996, 

20000,  24536,  25339,  33768,  38609, 
44247,  49465,  62160 

32262.  35171 

t9319 

19156,  24279,  27262,  27263,  30867 

'. 52808.54574,57137,61287 

12526,  8158,  13585 
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210 
311 
225 
226 
250 
291 

290 
310 
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12526.  8158.  13585 

t3800 

13585 
13585 


t2526. 
t2526. 


312  ... 


314 

320 

330 
333 
341 
342  . 
343 

344 

361 
429 
430  . 


8158, 
8158. 

20313.  49467 

--- 66896,  56897 

t3728 

• 45938.64837 

- - -.  19996, 

20009.  24536.  25339   33768,  37643, 
38609.  44247.  49612.  61285.  62160 

tl966 

36490.  41301.  49468.  49612.  61285 

tl2869 

-- 36485.  49612.  61285 

ti2869 

-  39675.  49468.  49612.  61285 

- +6965.11227 

10156.  24270.  40612.  61285 

-  11210.4637 

66766 

—  17642.  21816 

-- - 36346,  63080 

- --  tllOO 

63566 

—  -  23161 

- tl3686 

44247, 


38600. 


431 


436 
444 
448 
455 
500 


501 

60S 
610 


20000.  26330.  33768. 

40612.  61285.  62160 
— - 18621. 

36486,  36402.  43361,  40612,  61285 
- --  +3729.  12869 

- - —  t7663.  11714 

88766 

- tH714 

tll715 

24636. 
62440. 


37677,  40317.  40468, 


511 
614 


544 
558 


661 

670 
671 


27364. 

60167 

- - t4637 

--- 55227.  59091 

+2526.8158,  13585 

43770,40460.52441 

_,_^___^ »__._ 1990A 

20000.  24536.  25339.  20928'  33768. 

38600.  43770,  44347,  40480,  40470. 

40612.  62441.  66354.  61285.  62160 

+2626,8158,  13585 

40612.  61285 

tiioo 

- - --  18621, 

36485.  36492.  42361.  47218.  49612. 

61285.  64367 
-.-  T2526,  3729,  8158,  9829.  12869.  13585 

47220 

20028.  43770.  49460.  52441.  66254 

+1066. 

2526.  3082.  5010.  8158,  11716.  13585 

- 32263 

+7653 

- --  40612.61285 

--- 49612.61285 


680 


26330.  33768.  38600, 


Page 

10006. 
44247. 


30000, 
63160 

601  36486. 

49612.  52674.  68366,  61385.  61613. 
63163 

+12869.  11716 

807 62308,64674.67137.61387 

810  -  — 63674.68366.61613.62162 

t2890.  11716 

630 40612.  61386 

840 86330 

t2890 

660 63674,  61613 

680 tll716 

700 19008, 

30000.  34636,  25330.  33768.  38600. 
44247,  40467,  64837,  62160 

701 40813.  68757.  61386 

+4638 

740 tllOl,  1066,  0830 

800  54S74 

- —  +1106 

801  24636 

- — +1106 

807 .......  64874.  67137.  61287 

-  — - -  +12860 

•08 303SS.  34336,  41301 

813  +13687 

814 +13860.  13687 

830 33806  36403,  68348 

- —  - +0320 

831  +3800 

860 48038,  64837 

805  43000 

1000 +6344.  7664 

1010 40613.  61385 

1030 17404 

- +7654 

1040 17405.  66188 

- +4871,5862 

1301 S800I 

1308  33806,63847 

+11588 

1300  38680 

1316 81480 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

6a.6     (k)  added 18064 

6a.7    Revised _  18063 

6a.8  Redesignated  as  6a.9  and  (f ) 
introductory     text     revised: 

new  6a. 8  added 18063 

6a.9  Redesignated  as  6a.l0  and 
heading,  (a)  and  (d)  revised; 
new  6a.9  redesignated  from 
6a.8  and  (f )  introductory  text 
revised  18063 


Note:  Symbol  (+)  refers  to  1978  pege  numbers 
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Page 
6a.l0    Redesignated  as  6a.ll;  new 
6a.l0  redesignated  from  6a.9 
and  heading,  (a)  and  (d)  re- 
vised   _ 18064 

6a.ll    Redesignated  from  6a.l0..  18064 

9a    Added 46516 

Heading  corrected 57687 

21  Removed  35829 

22  Revised  __ 35829 

41.1    Amended  32535 

41.6     (e)  (1)  amended 61451 

41.114  (b)  amended 32535 

41.115  (a)  and  (b)  amended 32535 

41.116  (a)  amended 32536 

41.117  Amended   32536 

41.124  (1)  and  (j)  amended 32536 

41.125  (b)  and  (c)  amended—..  32536 

41.128  (b)  amended ^ 32536 

41.129  (b)  amended 32536 

41.130  (a)  amended 32536 

42.61  (a)  (3)  (11)      and      (b)(1) 
amended  32536 

42.62  (b)<2)(l)  ammded 32536 

42.115  (a).       (b).      and       (c) 
amended  32536 

42.116  (a)  and  (b)(2)  amended.  32536 

42.117  (b)  amended 32536 

42.124    (a)  introductory  text,  (a) 

(6),       (b)       through       (d) 

amended . 32536 

42.130     (a)  amended ..32536 

46.3  (k)  and  (1)  removed 19479 

51.4  (d)    rtvtoed 17869 

Technical  correction 18588 

51.5  (a)    revised tl791 

(a)  technical  correction t3090 

51.25    (a)  and  (b)  revised tl791 

(a)  and  (b)   technical  correc- 
tion . t3090 

51.27    (b)  revised;  (c)  removed: 
:v      (d)  and  (e)  redesignated  as 

(c)  and  (d).. tl791 

(b)  through  (d)  tedinical  cor- 
rectioei t3090 

51.70    (a)  (6)  added 60141 

63    Revised, 59330 

63.1    Amended tl3505 

63.12  Heading,     (c)      and     (f) 

«„"^®^ tl3505 

63.13  Redesignated  as  63.14;  new 

63.13  added tl3505 

63.14  Redesignated  as  63.15;  new 

63.14  redesignated      from 

63.13  tl3505 

63.15  Redesignated  as  63.16;  new 

63.15  redesignated       from 

63.14  _.| tl3505 


30-144  O  -  78 
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63.16  Redesignated  as  63.17;  new 
63.16  redesignated  from 
63.15  tl3505 

63.17  Redesignated  from  63.16_  tl3505 
63.22        (b)(1)        and        (c)(1) 

amended   tl3508 

63.31     (a)(1)  revised tl3508 

71,10-71.12     (Subpart  B)   Added.  60141 

123.05  (a)  revised 42851 

123.16    Added  41632 

1?3.31    Suspended  temporarily..  32770 

iRevised 39104 

124.06  Added   _  _  41533 

124.12    Added   42852 

127  Heading  revised 42852 

127.01  Revised 42852 

127.02  (a)  and  (b)  (14)  revised..  42852 

127.03  Revised 42852 

127.07—127.10     Added 42852 

128  Revised 42353 

Chapter  11 — Agency  for  International 
Development,  Department  of  State 

202    Revised 40428 

214.32  (b)(1)    revised 26975 

214.33  (b)     revised 26975 

214.34  (a)  (2)  and  (b)  revised...  26975 

Chapter  V — United  States  Information 
Agency,  Department  of  State 

501.6     (b)  revised 35156 

501.9     (a)  revised 35156 

501.13  (c)(1)  revised 35156 

501.14  (a)(1)  revised 35156 

Chapter  VI — U.S.  Arms   Control  and 

Disarmament  Agency 
601    Revised tl3508 

Chapter  X — Inter-American   Founda- 
tion 

1003.3     (d)  revised 37368 

1004    Added 20461 

Tide  22— Propmeif  Rulet: 

31    2Q994 

33    26904 

•1 64838.  67138 

71    » 6483( 

133  -^... 38561,  30030,  30301,  33806 

134 ._  38661.  20030.  30301 

187  .: 20030 

128 20030 

316 63000 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation Pagt 

11.301  Amended-,-- 59069 

11.302  Revised   59069 

11.303  Amended 59069 

11.304  Added 59069 

130.403     Introductory  text 

atnended:    tb)    (1)    and    <2) 

revised;  footnote  removed t5514 

130.409     *a)    and    (b)    amended: 

(CI    added t5514 

160.103  (d)     amended 41279 

160.105     Removed 41279 

160.203  (f)   amended 41279 

160.205     Removed 41279 

160.301-160.307     (Subpart  C)  Re- 
vised    59263 

260.101—260.117       (Subpart      A) 

Revised t3558 

630.601—630.606       (Subpart      F) 

Removed -  +1491 

635.104  (b)    corrected 30835 

640     Revised    tl330 

642     Revised    tl332 

645.201—645.209       (Subpart      B) 

Appendix  A  corrected 30835 

646.220     (b)(1)      and     (2)     cor- 
rected .. 30835 

650.605     (a)  (3)    footnotes   1   and 

2  corrected 30835 

655603     (c)    removed 41280 

655.607     (g)  revised 41280 

655658     (f)   revised 41280 

655.801—655  805     (Subpart        H) 

Removed   ._  41634 

666     Added 49932 

712.204  (d)(1)     revised 26652 

720.202     (f)(2)(i)   corrected 30835 

740.7     (f)  corrected 30835 

750.304     (c)(4)    corrected 30835 

771.12     (g)   amended;   (d)(2)   re- 
vised    65151 

771.14     (d)  introductory  text  and 

(1)    revised 65151 

771.19     (g)    corrected 30835 

790.9     (f)     removed 26652 

810    Added 47339 

922    Added 28537 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation 

1204.4     Supplement  B  amended--  36250 
Supplement  C  amended 36251 


Page 

Supplement  C  removed;  Supple- 
ment B  revised +9144 

1214  Rule  extended  through  1978 

FY 64623 

1215  Interim       rule      extended 
through    1978    FY 64623 

Title   23 — Proposed   Rules: 

1-922  (Ch.  1) 214OT. 

21827.  33770,  41661.  47563 

+10578 

620 - 61050 

625  42876,56751 

+2734 

628 68542.  61474 

630  42877.  56960 

6*0  22173 

642  22173 

655 46060 

658  - +2634 

TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Title  24  Nomenclature  changes...  37547 

Subtitle  A — OfRce  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

0.735-202      (g).      (h),     and      (1)    • 

added  +8256 

7.3     (a)  revised 58932 

16.1 — 16.6    Nomenclature 

change  49811 

16.2 — 16.12    Nomenclature 

changes  30618 

16.6     (a)(1)    revised 20297 

16.8—16.12     Nomenclature 

change  49811 

16.12     (a)(3t  and  (c)  revised 29479 

16.15     Revised  30618,49810 

16    Appendix     A     nomenclature 

changes 30618.  49811 

20     Revised    43622 

25.2     Revised 30361 

(a)   revised 40194 

Chapter  I — OfRce  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

115.11  Revised  63425 

115.12  Removed 63425 


Note:  SjTnbol  (+)  refers  to  1978  page  numbers 
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Chapter  II — OfRce  of  Assistanf  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 


200.25    (al   corrected +13511 

200.94     Revised  25724 

200.925—200.933       (Subpart       5)' 

Techn^al  amendments +9475 

Appendix  corrected tl3511 

200.929  (b)  revised 33390 

201.2  (d)(2)    revised 57431 

201.3  (a)  and  (c)  revised 57431 

201.12     (b)    revised-. 26552,33883 

201.501     (Ti)  added 45305 

201.530    (a)  revised 57431 

(a)  revised;  (c)  added +7315 

201.540     (b>  revised 45306 

201.585    Amended 45306 

201.680     (a)  amended ...    45306 

201.1105—201.1280     (Subpart    C) 

Added 26553 

201.1504     (ft)    revised...: 57431 

201.1600—201.1695     (Subpart    E) 

Added  _ 33883 

203.18     (a)(1),  (2)(U).  (3).  and 

(d)(1)  revised 57434 

203.20     (a)    revised 28538 

(a)   revised t8798 

203.28     (e)  added , 57434 

Added   40431 

Added 57434 

Added  .._.• 57434 

(b)    revised 57435 

(a)    revised 28538 


203.43c 

203.43d 

203.43e 

203.45 

203.74 


(a)  revised ^8798 

203.102    Revised 29303 

203.279    Added   57435 

203.351     (c)  revised 57435 

203.379     (b)(3)  amended....' 29303 

203.400    Corrected +13511 

203.405    Revised   17452.  55893 

203.437    Undesignated         center 

heading  and  section  added..  40432 

Correctly  designated 57435 

203.479     Revised    17452,  55893 

203.500— 203.662  (Subpart  C)    Au- 
thority citation  corrected...  +13511 

204.400  (Subpart  C)     Added 29303 

207.31b  Add«d 59674 

207.32a     (k)i(l)   and  (2)  amend- 
ed; (k)(7)  added +6217 

207.252c     Adlded 59574 

207.259     (e)  (6)  revised 17452>  55893 

209.400  (Subpart  C)     Added 29303 

211.400  (Subpart  C)     Added 29303 

213.45b    Added  ._ .- 59674 


Page 

213.259a    Added  59575 

213.511     (a)    revised 28538 

(a)   revised t8798 

213.514     (b)  redesignated  as  (c) ; 

new  (b)  added 29303 

213.516  Revised __.      29304 

213.517  Revised _        29304 

213.800  (Subpart  E)     Added 29304 

220.25    Revised _  57435 

220.30     (a)(l)(ii),     (2),     (3r(i'i), 

and  (4)  revised _  57435 

220.251     Amended    29304 

220.830     Revised    17452,  55894 

220.900  (Subpart  E)     Added 29304 

221.10  Revised 57435 

221.11  (a)  through  (d)  revised..  57435 
221.50     (b)(1)  (ii)     and    (2)    re- 
vised    57435 

221.251     Amended   _  29304 

221.524     (a)  added 62132 

221.560a    Added  59575 

221.751     (a)  amended 59675 

221.755    Heading   and    introduc- 
tory text  revised 59675 

221.800  (Subpart  E)     Added  __      29304 

222.3  Revised 57435 

222.4  (a)   introductory"  text  and 

(b)   revised 1__  57435 

222.400  (Subpart  C)     Added 29304 

226.300  (Subpart  C)     Added 29304 

227.800  (Subpart  E)     Added 29304 

228.400  (Subpart  C)     Added 29305 

231.1     (a)  amended 59675 

232.6     (a)    introductory  text  re- 
vised   : 59676 

233.505     (a)(2)(i)  corrected +13511 

233.950  (Subpart  G)     Added 29305 

234.27     (a)   (1)  and  (2)  revised..  57436 

234.29     (a)    revised 28538 

(a)   revised t8798 

234.46  Revised 29305 

234.47  Revised 29305 

234.69    Added   57435 

234.75     (b)    revised 57436 

234.255     Amended   29305 

234.260    Amended   29305 

234.270  (a)  introductory  text  re- 
vised; (a) (2) ,  (b) (3) .  and  (d) 
amended 29305 

234.275     Revised 29305 

234.285     (f)  revised 29305 

234.800  (Subpart  E)     Added 29306 

235.2     (d)   revised 22557,  57435 

(a)  and  (d)  revised +9273 

235.25     (a)(1)  and  (b)  revised...  57436 
235.30     (a)    revised 57436 


Note:  Symbol  (t)  refers  to  197U  wge^ewinbere 
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Title  24,   Chapter  II — Continued 

Page 

235.35     <a'  removed;  (b)  revised.  22557 

<b)    revised 57436 

ib>    revised +9273 

235.37     Revised 57436 

235.40     Revised 29306 

235.201     Amended    * 29306 

235.220  Amended    29306 

235.221  (b)t6)    added 29306 

235.230  (a)  introductory  text  re- 
vised;   •  b)(3)    amended;    (c) 

added 29306 

235.235     Revised 29306 

235325     Revised 57436 

235.330     Revised  57436 

235.335     (a>(2)(iii    revised;    (a) 

(2)(iii>    added +9273 

235.1000   (Subpart  G)     Added...  29306 
236.30     (e)  added 62132 

236.251  Amended    * 59675 

236.252  Revised 59675 

236.253  Added . 59675 

237.251     (a)  amended 29306 

237.400  (Subpart  D)     Added 29306 

240.400  (Subpart  O     Added 29307 

241.125     Corrected;  eff    1-17-77..  23601 
242.5     Introductory  text  revised..  59676 

242.261     Added 59676 

279.1—279.8  (Subpart  A)  Head- 
ing added 31754 

Heading  revised 33886 

279.10—279.24         (Subpart        B) 

Added 31754 

279.60—279.66  (Subpart  F)  Add- 
ed    33886 

280.7     Revised  35012 

280.208     (d>  amended 54383 

280.603     (b)(4)(iii)  revised 54383 

280.612     <a)  amended..  54383 

280.705     (1X3)   amended 54383 

280.707  (f)    added 54383 

280.708  Revised   54383 

290.11     Added    56730 

Chapter  III — Government  National 
Mortgage  Association 

300.11     (c)  amended tl792 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.1—570.4  (Subpart  A)  Re- 
vised   -" +4383 

570.100—570.107       (Subpart      B) 

Revised t4385 


Page 

570.200—570.207  ( Subpart  C )  Re- 
vised     +8439 

570.200  (aK2)(xii)    revised 20251 

570.201  (a)(4)  and  (6),  and  (f) 
revised 20251 

570.300     (g)    added 31783 

570.400     (c)  removed 45768 

( b ) .  ( f )  <  1 )  ( i ) .  and  ( g )  revised. .  +8490 

570.402  Removed +8490 

570.403  (c)(1)  revised 45768 

570.404  Added    20255 

570.405  (b)  revised 45768 

570.406  (b)(3)  and  (c)  revised..  45768 

570.407  (e)  introductory  para- 
graph revised ;  (e)(5)  added-.  45768 

570.408  (d)  revised 45769 

570.409  (d)  (1)  (i»  (C>  revised;  (d) 
(l)(ii)  (B)  and  (2).  (e)  intro- 
ductory    text.     (e)(l)(i)(A) 

and  (B)  and  (2)  amended...  18490 

570.420—570.435  (Subpart  F)  Re- 
vised     t8481 

570.450-570.462        (Subpart       O) 

Added tl604 

570.452  (b)(l)(i)  introductory 
text  and  (A)  revised;  (b)(2) 
added   tl3341 

570.455     (a),    (d)(1)    and    (2)(i) 

revised    +  13342 

570.457     (b)    added tl3343 

570.503  Revised 33018 

(a)    amended t8490 

570.504  Revised 33018 

Amended   t8490 

570.506     (c)  revised;  (e)  added..  33018 

570.509  (b)    revised 33018 

570.510  (d)    added 33019 

570.512     Revised - 33019 

570.602     (d)     revised 33019 

570.606—570.607    Revised    33020 

570.610  Revised 33020 

570.611  Added   33020 

570.700—570.705     (Subpart        H> 

Redesienated   as   Subpart  M 

and    revised t2715 

570.910     (b)(ll»    added t8490 

571     Added tl2225 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803     Schedule  B  revved..-  33922,  42554 
Schedule  B  revised +2875,  13182 

811  Revised    39209 

812  Added 23583 

812.2     (d)  revised.. 63744 


Note:  Symbol  (t)  refers  to  197&T)age  numbers 
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841    Appendix  A  amended 33636, 

51571,  57305, 58933 
860.403    Introductory     text     re- 
vised;   (b)    through   (e)    and 

(j)   removed 23584 

866.4     (g)  revised _/__  52398 

880  Nomenclature  change. 1 135 11 

880.102     Amended    23585,63744 

880.106     (a)  amended 39212 

880.109  (a)  revised;  (b),  (c).and 
(d)  redesignated  as  (c),  (d), 

and  (e) ;  new  (b)  added 42292 

880.110  (b)(1)  corrected tl3511 

880.115     (c)    added 39212 

880.125     (a)    revised 39212 

881  Nomenclature  change +13511 

881.102     Amended 23585,34652 

Amended t4237 

881.106     (a)  amended 39212 

881.109  Revised 42292 

881.115     (c)  added 39212 

881.125     (a)  revised 39212 

881.301—881.309     (Subpart        C) 

Added t4238 

881.304     (e)(2)  corrected t7315 

882  Appendixes  I  through  V  re- 
moved    34653 

882.101  (b)(7)  amended 34652 

882.102  Amended  ._  23585,  34652,  63745 
882.106     (a)  (4)  revised 34652 

882.110  (d)    corrected tl3511 

882.206     (a)  amended 34652 

882.209  (b)     Introductory    text. 
(b)(1)  and  (d)(1)  amended.  34652 

882.210  (g)  and  (h)  revised 34652 

883  Nomenclature  change 1 13511 

883.202  Amended 23585.63745 

883.203  (a>  revised 39212 

883.702    Amended  .___ 23585,  63745 

885     Revised    t8493 

885.410     (a)  and  Co)  through  (i) 

revised 57439 

886.102     Amended 23585,  63745 

888.101—888.103     (Subpart  A) 

Schedule  A  amended 23364 

Schedule  A  revised., 33572 

Schedule  B  revised 33922,42554 

Schedule  A  amended 45772 

Schedule  B  revised......  t2875,  13182 

888.201—888.204   (Subpart  B)  Re- 
vised .... 6OSO9 

890.104  Corrected 18064 

890.105  (d)^3)   corrected 18064 

(b)  and  (d)(3)  revised.. l 44549 

890.107     (c)(2)  corrected 18064 

(cfd)  an(^  (2)  and  (e)  revised.  44550 


Page 

890.108     (a)  corrected 18064 

891.102     (c)  through  (o)  redesig- 
nated   as     (d)     through     (u) ; 
new   (c),   (i),   (n),   (o),   (p), 
and  (t)  added;   (d).  (e)   and 

(m)    revised +2363 

891.302     (a)    corrected..! +13511 

891.501—891.507     (Subpart        E» 

Revised +2363 

891.601—891.607     (Subpart       F) 

Added    +2367 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1700.25     (d)  added t6580 

1700:91     Added   t6580 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1909.1     Amended 77140 

1.909.2     (a)  revised t7i40 

1909.3  Revised  f7i40 

1909.4  (a)(5)  and  (b)(1)  re- 
vised; (b)(12),  (13),  and  (14) 
added  +7140 

1911  Revised    +2570 

1912  Revised    12573 

1912.7    Revised  43975 

Corrected  . 46924 

1914.1     (b)  revised +7141 

1914.6    Table  amended 19446- 

19448,  19451.  19452,  19598-19600, 
20122,  22866-22868,  24932,  24938, 
29428-29431.  30304,  31254,  31257, 
33202,  37810,  42313-42318,  43833, 
46488,  46489,  47014.  47015,  49584, 
51776,  51777,  55866,  55867,  57046, 
57048,  59002,  59959,  59960,  60871, 
61452,  64075,  64117 

Table  amended +3091, 

3260,5805, 11182.  11184. 12676 

1015.3  Table  amended 19601. 

19604.  24945.  24087.  30306.  42795. 

-  46157,  55869,  59003,  61545 
Table  amended +3093, 11185 

1915.4  Revised 33203 

Revised +6070 

1915.6     Revised 29433,46225,64076 

Table  corrected 49811 


Note:  Symbol  (t)  refera  to  1978  page  numbers 
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Title  24,   Chapter  X — Continued 

Page 

1915.7    Added 38524 

Revised 44234 

Table  amended . 45635.  59961 

Revised 64068 

1916  Determinations 29307. 

30344.  38064.  38065.  46490-46492. 

47016.  51777-5V779.  62365.  62367 

Determinations---  +3262.  10906,  11194 

1917  Appeals    from    determina- 
tions    23972-23975. 

25436-25440.  31259-31271.  33476- 
33495.  36400,  36401.  36622-36639. 
36936-36952.  38066.  38067.  38286- 
38296.  43542-43550.  4390&-43913. 
44662-44664.  45120.  45636-45641, 
46004-46012.  46232.  46233.  48508- 
48516.  48996-49004,  51779-51788, 
52726-52735,  56036-56046,  57408- 
57414,  57852-57859.  58008-58016, 
58494-58503.  59196.  60866-60878. 
61010-61018,  61804,  63708-63719. 
63870-63880,  64068-64075 
Appeals  from  determinations-^  +2062- 
2082,  2286-2300.  3264-3269.  5807- 
5816.  6075-6090.  6218-6226.  6581- 
6602, 10906,  11488-11498 
1920  Map  amendments--  24256-24263, 
24725-24731,  28878-28882.  29859- 
29870.  30160-30174.  44368-44373. 
46682-46696.  47017-47023,  52735- 
52747,  53742-53752.  56046-56048. 
56226-56234.  58503-58507,  61805. 
63340.  63341.  64078.  64079 

Map  amendments +3270-3274. 

10907, 10908 

1920.7     Revised   56953 

1925.14     Revised   +7141 

1930.6  Revised 29480 

1931.1  (b)    revised 29480 

1931.2  (a)<2)    removed;     (a)(3) 
through   (5)    redesignated  as 

ia>  (2)  through  (4) - +4008 

1931.7  (c)  revised +4008 

1932.3a— 1932.3c     Removed +4008 

1932.4  Revised  +4009 

1932.5  Added    +4008 

Chapter  XIII — Federal  Disaster  Assist- 
ance Administration,  Department 
of  Housing  and  Urban  Develop- 
ment 

2205  45     Revised;  eff.  4-3-78 +8765 

2205.46     Removed ;  eff.  4-3-78 +8768 

2205.48     Revised  35644 

(c)  amended +4256 


Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection 

Page 

Chapter  heading  revised 37547 

3282.8     (m)   revised 35013 

3282.362     (c)(2)(i)(C)  revised..-  35157 

3283.1     Revised 33499 

3283.3     Revised  33499 

3283.52     (a)    revised.-C 33499 

3500.6     (a)  amended 19328 

Title  24 — Proposed  Rules: 

20    24200 

42 +13836 

"53    24755 

81 +7659,  11589 

200 55229.  60571 

- — +4065 

201    _  67327 

203  -. 42693 

204    42693 

280    61967 

570 56450.58960.59390,59654.65530 

---- - +1610.  13858 

803    22704 

+6402 

880   - 67632 

881  .  — 67632 

882 34666,  56292.  57416 

883 57633.  67634 

888 21206.22704,24279.65826 

+6402.  6631.  6632.  12878,  13758 

1908 — 29692 

1911    — 29692 

1912   29692 

1913 -.- 29692 

1914 29692 

1917     17684-17697, 

18232-18240,  25441-25444.  31272- 
31280.  31772-31280,  31646-31663, 
31708-31719.  31952-31960,  34462- 
34480.  34618-34648.  35750-35760. 
36088-36109,  36386-36397,  36402- 
36407,  36641-36644,  38068,  38297- 
38299,  38525-38544,  38726-38735, 
43718-43727.  44148-44157,  44902- 
44917,  45121-45130.  45498-46607. 
49005-49013.  49586-49593.  63753- 
63780,  54082-54107.  64360-54378.  | 
55229,  55706-55724.  55828-55829.  -^ 
55874-55877.  56235-56246.  57139. 
57140,  58660-58664.  58668-58673. 
58866-58870.  69197-59210.  59887. 
60420-60429,  60670-60678.  61806- 
61816,  61952  61963.  63046-63055. 
63342-63351,  64276-64284.  64636- 
64545 


Note:  Symbol  (  +  )   refers  to  1978  page  numbers 
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1917  (Continued) t27SS, 

3373-3400,  3675-3694,  6389,  6099-^ 
6102.  6104-6110,  6245-6250,  6262- 
6260.  11499-11609.  11660-11670.  11788- 
11797,  11928-11960,  11962,  12192- 
12216 

1921 

1922 . 

1923 :.. 'Jl\ 

1»30  ----I "54432,  65105 

1932 33900 

2206  ...j.... 84371 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.304  (gi  revised 46518 

11.305  (n)  revised 46518 

12    Revised   , 21282 

20.1     (s)  amended;  eflf.  5-1-78..  tl3511 

43n    Added    26652 

43n.4    Revised 33286 

73.21    Revised _• t8798 

73.41     (e)  revised t8799 

73.43     (b)  revised t8799 

114    Added 32230 

141.22     RcTlsed  _.__ 40194 

153     Revised 21290 

177    Existing  text  designated  as 

Subpart  A 63394 

177.100—177.114  (Subpart  B) 

Added 63395 

183.1  (k)  and  (1)  added t8135 

183.2  (f)  added... t8l35 

183.3  Revised t8135 

183.6     (a),  (b),  and  (c)  revised.  t8135 

(a)  corrected tll815 

183.9  Reviied  .1 _'.     t8135 

183.10  Revbed t6136 

183.11  (a)  and  (b)  revised t8136 

(b)  (2)  corrected tll815 

183.18  (e)  revised . t8136 

183.19  (a)   and  (b)  revised t8136 

(b)  corrected tll815 

183.20  (c)  and  (d)  revised..  t8137 

183.44    Revised  I .       t8137 

191  Revised 30362 

191.1     (e)  amended t8799 

192—201  Removed '"  30367 

219    Added _"  22141 

221.24     Revised ....11  411I6 

221.26     Revised _     41116 

221.28    Revised 41116 

221.63     Revved :__._         28539 

221.77—221.81     Removed t8799 

231.5     Revised t6227 

231.16     (i)  through  (o)  added...  t6227 


Page 

231.22  (c)  revised t6227 

231.23  (a)    revised t6227 

231.51     Revised t6228, 11983 

231.52—231.54    Revised   t6228 

252.12     Revised  _     _  40904 

256.3  (b)  revised _       t4257 

256.11—256.21         (Subpart        B) 

Added 31451 

Removed;  eff.  10-8-77 58744 

258  Added 40905 

258.5    Revised 47555 

259  Added t2394 

261.4  (b)  (3)  and  (d)  (3)  revised.  43977 

Tllk  25 — Proposed  Rules: 

*1 — 42694 

+5528 

33    55229 

34 55231 

36 48890 

43p +8555 

64 30647.  41435 

113 +2408.  8557 

171    18093.  37018,  42695 

172 18083,  42695 

173 18083.  42695 

177      18083.42695.46352 

182  .. 18083.  42695 

183 18083.  42695 

221    22902.30867 

231  82394 

258  27609.28552 

260  20480.30216 

271  tl2878 

272  +12878 

273  +12878 

274  +12878 

275  tl2878 

276  tl2878 

277  . +12934 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.21-1     (n)  amended 64694 

1.62    Removed 54947 

1.62-1     (c)(16)    added 54947 

1.78-1     (a),      (e)(1)      and      (f) 

amended  20130 

(f)    revised 30497 

(f)   corrected 32536 

1.103-8     (a)(l)(i)   amended 54285 

1.103-9     (a)(1)    amended 54285 

1.103-10     (b)(1)  (ii)    amended..-  54285 

1.165     Removed 63411 

1.165-1     (e)  revised 63411 

1.165-7     (a)(1)  amended 63411 

1.165-11     (b)    (2)    and    (3),    (c), 

and  (d)  revised 63411 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  26,   Chapter  I — Continued 

Page 
1.167(a)-12     (e)   (2). and  (3)  re- 
vised    58934 

1.302-4     Revised ti0686 

1.367-1     Removed 65155 

Comment  time  extended t7245 

1.401     Removed 42320 

1.401-0     Added    42320 

1.401<a'     Removed 42320 

1.401ia)-ll      ifi    amended 53956 

1.401ia>-13     Added;  eff.  1-1-76.-   ^6943 

1.401  la '-19     Added   42320 

1401(b)      Removed 42320 

1404iai     Removed 42321 

1.40413-8     Revised 42321 

1.404'b'— 1.404(e>     Removed   --.  42321 

1.406-1     Added    42321 

1  407-1     Added    42323 

1  410'ai-l— (a)-6     Added   47193 

1.410ia'-5     <c'    correctly    desig- 
nated as  (d) 57123 

1.410     iai-6  Heading" corrected--  +2721 

1.410ib)-l     Added   47197 

1.410<d)-l     Added   47198 

1.411(a)-l— 1.411ia)-7     Added--  42324 

1411(a)-8     Added   42333 

1411'a>-9     Added   42333 

1.411ib)-l     Added    42334 

1.411fc)-l     Added    42338 

1.411(d)-l— l.411<d)-3     Added.-  42339 
1.413-1     Added   42340 

(b)   added 47198 

1.413-2     Added ..  42340 

'b)   added 47198 

1.451     Removed 64624 

1.451-6     (a)(l>  amended 64624 

1.451-7     Added   64624 

1.535-3     (c)   amended 64694 

1.585-1     Added;  eff.  7-11-69 +3109 

1.585-2     Added;  eff.  7-11-69 +3109 

ie)(3'ii)    corrected +6766 

1.585-3     Added:  eff.  7-11-68 +3113 

1.585-4     Added:  eff.  7-11-69 +3114 

1.612-3     (b)(3)  revised 63641 

1.613-2     <cm2i   amended 24263 

1.613A-1— 1  613A-7     Added 24264 

1.801-8     (g)  amended 42341 

1.804-2     (dxlHiv)    revised 64694 

Correctly  designated;  (d)(1) 
livi  corrected:  eff.  12-31-74 
in  part +2169 

Correctly   designated +4603 

1.805-7     ib>'3»   and  (4i   revised; 

(b"5t   added 42341 

<b)(4i  revised:  <c)  and  id)  re- 

'     moved +1065 

1.819    Determination +11195 


Page 

1.901-3     (b)(2)(i),  (11).  and  (d) 

amended   20130 

1.902  (b).  (c)(1)(A).  (d)  and 
historical  note  revised;  (c)(1) 

(B)   amended 20124 

1.902-1     Revised 20125 

(a)(2)    amended 30497 

1.902-2     Removed 20129 

Redesignated  from  1.902-4;  (a), 
(b)    and    (c)    amended;   new 

(d)  added 20130 

1.902-3     Removed 20129 

1.902-4  Redesignated  as  1.902- 
2;  la)   (b)  and  (O  amended: 

new  (d)  added 20130 

1.902-5     Removed 20130 

1.904-1  (a)(1)  and  (b)(1)  re- 
vised    30497 

(a)(1)  corrected 32536 

1.904-2     (a)    revised 30497 

1.904-3     (e)  revised _,  30497 

1.904-4  Heading,  (a)(1).  (d)(1). 
and  (e)  (2)  (i)  (b)  revised;  (a) 
(3).  (4).  and  (5)  redesig- 
nated as  (a)(4).  (5).  and  (6); 
new  (a)  (3)  added:  (e)  (1)  (iv) 

and  (e)(2)(iii)   amended 30497 

(d)(l)(i)(b).  (il)(b)  and  (ill) 

(b)^Drrected 32536 

1.904-5  vftdded  30499 

(b)(f)(i)(B),   (ii)(A).   (ii)(B). 
(iiixC).  (b)(1)  (v)  and  (2) 

(il)  and  (c)  corrected 32536 

1.954-2     (d)  (2(11)    and   (ill)    and 

(e)(2)    revised ■_  34875 

1.960-1  (b)(4)  and  (h)  amend- 
ed      20130 

1  960-3     (a)  amended 20130 

1.971     Removed:  eff.  after  12-31- 

71    . t6603 

1.971-1     (a)(1)      amended;      eff. 

after  12-31-71 +6603 

1.993     Removed    .!._  55454 

1.993-1—1.993-7  Technical  cor- 
rection     61595 

1.993-1     Added    55454 

(h)  and  (j)(2)  corrected 60910 

1.993-2     Added    55459 

Correctly     designated;     (a)(5) 

corrected . 60910 

1.993-3     Added    55461 

'g'    incorrectly  amended 55469 

(a)    amended:    (f)(1)    revised; 
(g)     redesignated    as    (i) ; 
new  (g)  and  (h)  added...  57309 
(a)(7)    correctly  designated 60910 


Note:  Symbol  (-•   refers  tq  1978  page  numbers 
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Page 
1.6072-2     (e)  redesignated  as  (f) ; 
new  (e)  added;  eff.  after  12- 

31-77    t6604 

1.6081-1     (a)  amended;  eff.  after 

12-31-71    t6604 

1.6a81-3     (e)  added;  eff.  after  12- 

31-71    -_i +6604 

1.6091-2     (d)(1)  and  (2)  revised.  33726 

1.6107-1     Added   59967 

1.6109    Removed 59967 

1.6109-2    Added  _  59957 

1.6694-1     Added 59968 

1.6694-2     Added   59969 

1.6695-1     Added   59969 

7.0     (a)  table  amended 18276,64625 

7.48-2     (b)(1)  and  (5)  amended.  19479 

7.48-3     Added 47828 

Technical  correction 56605 

7.190-1     Added   17871 

Filing  date  corrected 19479 

Hearing   26204 

7.190-2    Added  17871 

Filing  date  corrected 19479 

Hearing  26204 

7.190-3    Added   17873 

Filing  date  corrected 19479 

Hearing  26204 

7.191-1     Added   18276 

7.367-1     Added  33287 

Redesignated  as  7.367(a) -1  and 

revised   65155 

Comment  time  extended 17245 

7.367-2     Added   33288 

7.367(a) -1    Redesignated       from 

7.367-1  and  revised 65155 

Comment  time  extended t7245 

7.367(b) -1— 7.367(b) -12     Added  .  65157 

Comment  time  extended +7245 

7.367(c)-l     Added 65163 

Comment  time  extended +7245 

7.367(c)-2     Added 65163 

Comment  time  extended *7245 

7.465-1—7.465-2     Added 42197 

7.465-3—7.465-4     Added 42198 

7.465-5     Added    42198 

7.1023(h)-l     Added 39104 

7.6041-1     (a)  and  (b)  revised 33286 

9.2    Added   42198 

11.402(e)  (4)  (A)-l     Added 27882 

11.412(c)  (1)-1     Added    39383 

(b)   corrected 41856 

11.412(c)  (l)-2    Added   39383 

Corrected 41856 

11.415(c)  (4)-l    (b)    (1)    and    (2) 

revised   20297 

(b)(l  through   (3)    revised +1065 

20.6091-1     (a)(2)  revised 33726 


Page 

1.993-4    Added   . 55464 

(a)(2)(vi)   amended 57311 

(a)  (4)  and  (e)  (6)  corrected...  60910 

1.993-5     Added    ..: 55467 

(a)(2)     and     (b)(l)(U)     cor- 
rected _: 60911 

1.993-6    Added  .... _  55468 

1.993-7     Added   55468 

1.1081-4     (g)  amended 58935 

1.1082-3     (c)  (2)  amended 58935 

1.1410(a) -6    Correctly         desig- 
nated     57123 

1.1552-1     (a)  (2)  (ii)  (i)  revised...  64694 

1.1561    Removed  , 64694 

1.1561-0    Added . 64694 

1.1561-1     Redesignated  as  1.1561- 
lA  and  revised:  new  1.1561-1 

added   »..^ 64694 

1.1561-2    Redesignated  as  1.1561- 
2A  and  revised;  new  1.1561-2 

added  64695 

1.1561-3     Redesignated  as  1.1561- 
3A  and  revised;  new  M561-3 

added  , 64697 

(b)  corrected t4603 

1.1561-1  A    Redesignated        from 

1.1561-1  and  revised 64698 

(b)     corrected;     eff.     12-31-74 

in  part t2169 

1.I561-2A    Redesignated        from 

1.1561=2  and  revised ^^.  64699 

(a)(4)     corrected t4603 

1.1561-3A    Redesignated        from 

1.1561-3  and  revised 64701 

(a)  corrected t4603 

(a)  (3)  (ii)  technical  correction.  t9475 
1.1562  Historical  note  revised...  64702 
1.1562-0    Added 64702 

1.6011  Removed;    eff.   after   12- 
31-71    -. t6603 

1.6011-2    Added;  eff.  after  12-31- 

71    1 t6603 

1.6012  (a)(6)    added;   historical 

note  revised 57312 

Authority  citation  corrected...  +2721 

1.6012-6    Added 57312 

(a)(1)   revised 1 t2721 

1.6031-1     (e)(1)  (ii)  amended 33726 

1 .6035-1     ( a  X  2 )  amended 58935 

1.6044-5     (c)(1)  revised 64690 

1.6060-1     Added   59966 

i.6071-1     (b)i    revised;    eff.   after 

12-31-71    t6604 

1.6072    Removed;    eff.   after  12- 

31->71    .J t6604 
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Title  26,  Chapter  I — Continued 

Page 

25.6001-1     (b>  amended 58935 

25.6091-1     lb)  amended 33726 

31.3121(k)-l     (c>  (4)  amended- _-  17874 

31.3401(a)-l     (btiSiiiiMa)     ahd 

<b)      revised;      (b)(8Mii)(c) 

and  (d)   redesignated  as  (b) 

(8)iii»id»  and  (e»;  new  (b) 

(8)(u)(c)  added 33728 

31.3401ia>(13t-l     (b»  amended..  33729 

31.3401(a)  (14»-1     Revised 33730 

31.3401(a)  il5»-l     Revised 33730 

31.6091-1  (e)(1)  and  (2)  re- 
vised    33727 

33  Removed  17874 

Added 24047 

34  Added  .- 21107 

41.0-3     Revised   42856 

41.4481     Removed 42856 

41,4481-1     (b),    <c)(l)    and    (2), 

and  (d)  amended 42856 

41.4482(a)— 41. 4482  (CI     Remov- 
ed    42856 

41.4482(c)-l     (b)  amended 42856 

41.6156    Removed 42856 

41.6156-1     (f)   revised 42856 

46.6091-1  (e)(1)  and  (2)  re- 
vised    33727 

48.0-1  'bi  revised:  (c)  re- 
moved    tl3515 

48.0-2    Revised  ^13515 

48.0-4     Amended tl35l6 

48.0-5     Added    +13516 

48.4001—48  4003-4     (Subpart    B) 

Removed    +13516 

48.4011—4022-2  (Subpart  C)  Re- 
moved    "13516 

48.4021—48.4022-2     (Subpart    D) 

Removed    k "13516 

48  4031—48  4031-1     (Subpart     E> 

Removed   +13516 

48.4041     Removed +  13516 

48.4041-10  Removed:  new  48- 
4041-10     redesignated     from 

48.4041-11    +13516 

48.4041-11  Redesignated  as  48.- 
4041-10:  new  48.4041-11  add- 
ed    +13516 

48.4041-11—48.4041-13      "Subpart 

Gi    Added 13516 

484061'ai      Removed    ..   -13517 

48.4061(3  1-2  (CI  1 2)  introduc- 
tory    text,      (ii      and      (ii» 

amended    58935 

48.4061(bi      Removed    +13517 

48.4062(ai      Removed    +13517 

48.4062(b'     Removed    +13517 


Page 

48.4063  Removed    +13517 

48.4071  Removed    +13517 

48.4072  Removed    +13517 

48.4073  Removed    +13517 

48.4081  Removed    +  13517 

48.4082  Removed    +13517 

48.4083  Removed    +13517 

48.4091  Removed    +13517 

48.4092  Removed    +13517 

48.4093  Removed    +13517 

484101     Removed    +13517 

48.4102     Removed    +13517 

48.4111—48.4131-3  (Subpart     D 

Removed  +13517 

48.4141—48.4151-2     (Subpart     J) 

Removed +13517 

48.4161(a)     Removed +13517 

48.4161(bi     Removed +13517 

48.4171     Removed +13517 

48.4181     Removed +13517 

484182     Removed +13517 

48.4191—48.4211-3     (Subpart     L) 

Removed +13517 

48.4216(a)-l     Added   +13517 

48.4216(a)-2     Added   +13518 

48.4216(a)-3     Added   +13519 

48.4216(0-1     Added tl3519 

48.4216(d)-l     Added +13520 

48.4216 (e)-l  Redesignated  from 
48.4216(f)-l:    (a),    (b).   and 

(ci(2»  amended 

48.421 6' e» -2  Redesignated  from 
48.4216<f»-2:  (a).  (b)(1) 
through  (3),  and  (c)  amend- 
ed   

48.4216(e) -3  Redesignated  from 
48.4216(f >-3:  (aXl)  and  (2) 
and  (b)(1)  and  (2)  amend- 
ed   

484216(fi     Removed 

48.4216(f'-l    Redesignated  as  48.- 

4216(e)-l  

Added ^ 

48  4216(fi-2    Redesignated  as  48- 

4216(ei-(2i     

48.4216(f)-3    Redesignated  as  48.- 

4216(e>-3  

48.4217-1     Added 

48.4217-2     Added 

48.4218-4     Revised   

48.4221-1—48.4225-1    (Subpart  N) 

Revised    

48.6011(a)     Removed 

48.6011(C)      Removed 

48.6011(ci-l     Removed 

48.6071(31     Removed 

48.6091     Removed . 


13520 


+13520 


13521 
13520 

13520 
13521 

13520 

13521 
13521 
13521 
13521 

13522 
13530 
13530 
13530 
13530 
13530 
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Page 
48.6091-1    (e)(1)    and    (2)    re- 
vised    33727 

48.6109    Removed tl3530 

48.6151     Removed tl3530 

48.6206    Removed tl3530 

48.6302(c)     Removed tl3S30 

48.6416(a)     Removed tl3530 

48.6416(b)     Removed  tl3530 

48.6416(c)     Removed    tl3530 

48.6416(d)     Removed tl3530 

48.6416(d)-l    Removed tl3530 

48.6416(e)     Removed tl3530 

48.6416(f)     Removed tl3530 

48.6416(g)     Removed +13530 

48.6416(h)     Removed tl3530 

48.6416(i)     Removed tl3530 

48.6420(a)     Removed tl3530 

48.6420(b)     Removed tl3530 

48.6420(c)     Removed tl35%0 

48.6420(d)     Removed tl3530 

48.6420(e)     Removed tl3530 

48.6420(f)     Removed tl3530 

48.6420(g)     Removed  _.._ tl3530, 

48.6420(h)     Removed tl3530 

48.6421(a)     Removed tl3530 

48.6421(b)     Removed tl3530 

48.6421(c)     Removed  _ tl3530 

48.6421(d)     Removed tl3530 

48.6421(e)     Removed tlSSSO 

48.6421(f)     Removed tlSSSO 

48.6421(g)     Removed tl3530 

48.6421(h)     Removed tl3530 

48.6421(1)     Removed tl3530 

48.6675    Removed tl3530 

49.6091-1     (e)(1)     and    (2)     re- 
vised --.-_, 33727 

53.4942 (a) -2  (c)  (4)  (1)  (b)  added_,  24265 
53.4942(a)-3     (O  (2)  (i)   and  (iv)  j 

revised   ,.- 24265    ' 

53.4943-1—53.4943-11     (Subpart 

D)   Revised 46285'  1 

53.4943-1     Amended    34500   j 

53.4943-2  (a)(1)  and  (b)  re- 
vised    34500    I 

53.4943-3     (a),    (b)(1),   (2).    (3). 

and  (A)(i),  (c)(2),  (3),  and  j 

(4)  revised;  (d)  amended 34501 

53.4943-4     Revised 34503 

53.4943-5     Revised 34508 

53.4943-6     Revised 34514 

53.4943-7     Added   34515 

53.4943-8  Redesignated  at  53.- 
4943-9  and  amended;  new 
53.4943-8  redesignated  from 
53.4943-7  and  revised 34515 


Page 

53.4943-9    Redesignated    as    53.- 

4943-10   and   amended;    new 

53.4943-9   redesignated   from 

53.4943-8  and  (a)  (3)   added; 

(c)  revised 34516 

53.4943-10    Redesignated  as  53.- 

4943-11  and  revised;  new  53.- 
4943-10  redesignated  from 
53.4943-9  and   (a),   (c),  and 

(d)  revised 34516 

53.4943-11     Redesignated       from 

53.4943-10  and  revised 34516 

53.4945-1     (d)  (1)        introductory 

text  amended:  (d)(3)  added..  64625 

53.6091-1     (c)  amended 33727 

54.4975-6     Added   32385,33730 

(a)(6)  corrected 37810 

(a)(6)  corrected;  efT.  after  12- 

31-74 +4604 

54.4975-7     Added . 44391 

54.4975-11    Added 44393 

54.4975-12     Added 44394 

54.4975-14     Added   27882 

Technical  correction 31159 

54.4975-15     Added   32388,33730 

141.4975-11     Added 44394 

141.4975-14    Superseded  by 

54.4975-14 27882 

Technical  correction 31159 

154.2-1     (d)(2)    revised;     (d)(3) 

and  (4)  amended..^ 58935 

301.6011     Removed;  efT.  after  12- 

31-71 +6604 

301.6072    Removed;  eff.  after  12- 

31-71 t6604 

301.6091-1  (b)(1)  and  (2)  amend- 
ed      33727 

301.6110  Redesignated    as    301.- 

6111 63412 

301.6110-1—301.6110-7    Added  ._  63412 

301.61 11  Redesignated  from  301.- 

6110 63412 

301.6211-1     (a)  amended 35956 

301.6402-2     (f)(2)  revised 22143 

301.6501(g)    Removed:    eff.    after 

12-31-71 t6604 

301.6501  (g)-l     (c)      added;     eCf. 

after  12-31-71 +6604 

301.6653-1     (c)(1)  revised 35956 

301.6686-1     Added;  efT.  after  12- 

31-71 +6604 

301.7701-1     (c)    amended 55612 

301.7701^2    Heading       amended; 

(a)(5)  and  (h)  removed 55612 

301.7701-15    Redesignated         as 

301.7701-16  and  revised;  new 

301.7701-15  added 59971 
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Title  26,   Chapter  I — Continued 

Page 

301.7701-16     Redesignated      from 

301.7701-15  and  revised 59971 

403.1  Amended 64344 

403.2  Amended 64344 

403.25  Amended 64344 

403.26  (a>«4)   amended 64344 

403.57     (di  amended 64344 

404.6048-1     Added    41856 

404.6060-1     Removed 59972 

404.61031  a  1-2     Revised 58936 

404.61031C1-1     Added    19144 

Revised 63419 

404. 6103' jMi)-l     (b>  and  <d)  re- 
vised    63420 

404.6103(j)f2i-l     Revised 63421 

404.6107-1     Removed 59972 

404.6109-1     Removed 59972 

404.6694-1     Added    17453 

(a>  and  ib*  corrected J9479 

Removed   59972 

404.6695-1     Removed 59972 

404.6695-2     Added   17454 

Removed   59972 

404.7701-1     Added    17454 

Removed   59972 

601.105  (b>  (5)  (vl)  (/)    amended-  34280 

601.106  idt  (2)  <i)  and  (g»  ii)  re- 
vised;  (d)  (1).  (d)(2)  (ii).  (f) 

(5).  and  if)  (8)  amended 46519 

(d)(2)(ii)  corrected 48336 

601.108     Heading     revised:      (a) 

amended    46519 

601.201  <e)(l>     revised:     (e)(2) 

and  (16>  amended 34280 

(6)12)    amended:    (e)(19)    re- 
vised    46519 

ie)'19)    corrected 48336 

601.202  <c>i4i  and  (5)  revised..  46520 

601.204     <d)  amended 34280 

601.402     (3>  amended 58935 

601.702     (f)r3i<i»  and  (4)(i)  re- 
vised:  (fi(3)(ii)  amended. --  46520 

Tillo  2(>— Proposed   Rules: 

lO — 1  169 20150. 

27610.  29517.  31462.  ?7829.  47222. 
51790.  59760.  61613.  62932.  62934, 
63791,63903 

t976. 

4638.  4639.  5545,  6260.  7448,  11589. 
12336 

1.301—1,400  34523,65204 

110704 

1.401—1.500  18621. 

33771.  43412.  44821,  46062.  47221. 
51790.  63637 
. T5852,  5854.  12038 


Page 

1.501—1.640  24279,26437,38919 

1.641—1.850  ... 24279,  63648 

1.851—1.1200 i5529.  10939 

1.1201-en(l 39227.  39233,  39997,  51790 

+5854. 10411.  12038 

7 47221 

20 +976,7448.  12336 

31 51790 

32 61790 

48  +13587 

63  _-  23517 

64 44396 

301  . 30868. 

39227.  39233.  39997.  51790.  63431 

+2892,  5854,  6812.  12038 

404 39227,  39333.  39997 

TITLE  27--ALCOHOL,  TOBACCO 
PRODUaS,  AND  FIREARMS 

Title  27  nomenclature  changes..  tl3531 
Chapter    i — Bureau    of    Alcohol,    To- 
bacco and  Firearms,  Department  of 
tho  Treasury 

1     Nomenclature  change tl3531 

1.5     (Subpart  B)     Revised tl3532 

1.35     Amended tl3531 

2.5  (Subpart  B)     Revised tl3532 

3.5  (Subpart  B)     Revised tl3532 

4.10  (Subpart  B)     Revised tl3532 

4.39     (b)(3)  amended tl3532 

5.11  (Subpart  B)     Revised tl3533 

6.10   (Subpart  B)     Revised tl3533 

7.10   (Subpart  B)     Revised tl3534 

8.10   (Subpart  B)     Revised tl3534 

18.11   (Subpart  B)     Revised +13534 

47.11   (Subpart  B)     Revised +13535 

70.11   (Subpart  B)     Revised +13535 

70.21  Amended +13531 

70.22  (c)(1)  amended +13531 

70.23  (b)(2)  amended +13531 

70.28    Amended +13531 

70.36  (a).  (O.and  (d)  amended.  +13531 

71  Revised +10687 

72  Nomenclature  changes +13531 

72.11   (Subpart  B)     Revised +13535 

170.59     Revised 44757 

170.86     Amended +13531 

170.303     Amended +13531 

170.612     Amended +13531 

173.5   (Subpart  B)     Revised +13536 

173.33  Revised 44758 

173.34  (a)   and  (b)   revised 44758 

178     Nomenclature  change 1 13531 

178.11     Corrected 20818 

Amended:    effective  date  post- 
poned to  5-12-77 22144 

Revised tl3636 
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Page 

178.71— 178J82  (Subpart  E)  No- 
menclature change tl3532 

178.125  (a).  (b),arid  (d)  through 
(h)  headings  knd  authority 
citation  added;    (c)    revised; 

(g)  nomenclature  change 41117 

(c)(1)  (vi)  table  corrected 43833 

179.11    (Subpart  B)     Revised...  +13538 

181    Nomenclature  change tl3531 

181.1     (c)   revised:  effective  date 

postponed  to  5-12-77 22144 

181.11    Amended:    effective  date 

postponed  to  5-12-77 22144 

Revised    +13540 

181.22    Revised;     effective     date 

postponed  to  5-12-77 22144 

181.26    Revised;     effective     date 

postponed  to  5-12-77 22144 

181.30     Revised;     effective     date 

postponed  to  5-12-77 22144 

181.41     (a)  (1)  corrected 20818 

(a)  revised;  effective  date  post- 
poned to  5-12-77 22144 

181.45     Revised;      effective     date 

postponed  to  5-12-77 22144 

181.71—181.83   (Subpart  E)     No- 
menclature change 1 13532 

181.105  (g)  added;  effective  date 
postponed  to  5-12-77 22144 

181.106  (a)      revised;      effective 

date  postponed  to  5-12-77...  22144 

181.108  Revised;  effective  date 
postponed  to  5-12-77 22144 

181.109  Revised;  effective  date 
postpontjd  to  5-12-77 22144 

181.122  (a)    corrected 20818   i 

(a)  revised;  (f)  added;  effective  ' 

date  postponed  to  5-12-77...  22144 

181.123  (a)  revised;  (f)  added; 
effective  date  postponed  to 
5-12-77     22144 

181.124  (a)  revised;  (g)  added; 
effective  date  postponed  to 
5-12-77    22144 

181.125  (c)  corrected 20818 

(a),  (b),  and  (c)  revised;  effec- 
tive date  postponed  to  5-12- 

77    ..._J 22144 

181.126  (c)  and  (f)  revised;  ef- 
fective date  postponed  to 
5-12-77    22144 

181.130    Added;     effective     date 
.    postponed  to  5-12-77 22144 

181.141     (a)  (5)    corrected 20818 

Revised;    effective    date    post- 
poned to  5-12-77 22144 


Page 

186.11     Amended 44758' 

Revised +13541 

186.41     Revised 44758 

194.11   (Subpart  B)     Revised...  +13541 

194.225  Revised 44758 

194.226  Revised 44759 

194.231     Revised 44759 

194.233     Revised 44759 

194.237  Revised 44759 

194.238  (b)    revised 44759 

195.10  (Subpart  B)     Revised. __  +13542 

196.5  (Subpart  B)     Revised +13542 

196.80     Amended    +13532 

197.5   (Subpart  B)     Revised +13543 

200     Nomenclature  change +13532 

200.5—200.16    (Subpart    B)     Re- 
vised    +13543 

200.29    Amended +13531 

200.32    Removed +13531 

200.85     Amended    +13531 

200.95     Nomenclature  change...  +13531 

200.98  Nomenclature  change...  +13531 

200.99  Nomenclature  change...  +13531 

200.100  Amended +13531 

200.116     Amended +13531 

201.11  Amended   44759 

Revised tl3544 

201.100     Undesignated  center 

heading  and  section  revised..  44759 

201.120     Revised 44760 

201.147     Revised 44760 

201.243     (a)    revised 44760 

201.261     Revised 44760 

201.303     Revised 44760 

201.312    Revised 44761 

201.327     Revised 44761 

201.330     Revised  44761 

201.333     Revised 44761 

201.342     Revised 44762 

201.368  Revised 44762 

201.368a     Added   44762 

201.369  (a)   and  (b)   revised 44762 

201.370  Revised  44763 

201.374a    Added  44763 

201.378     Revised 44763 

201.385    Revised 44763 

201.387     Revised 44764 

201.390     Revised 44764 

201.393     (a)  revised 44764 

201.407     Revised 44764 

201.411     (a)  revised 44764 

aoi.412     Removed 44764 

261.432  Revised 44764 

201.433  Revised 44765 

201.444    Revised 4476^5 

201.448    Revised 44765 

201.456    Revised 44765 
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P»ge 

201.459  Revised  44766 

201.460  Revised 44766 

201.464  Revised   44786 

201.465  Revised  44766 

201.466  Revised  44766 

201.470     <c)  revised 44766 

201.470c     Revised   44766 

201.470f     Revised   44767 

201.470h    Revised 44767 

201.470J     Revised   44767 

201.470k     Revised 44767 

201.470n    Revised 44767 

201.470P     Revised 44767 

201.470q     (d)  revised 44767 

201.487     Revised  44768 

201.507     Revised   44768 

201.510  Revised 44768 

201.511  Removed 44768 

201.522     Revised  44768 

201.532     Revised 44768 

201.540d     Revised 44768 

201.540e    Removed 44769 

201.543     <&)  revised 44769 

201.550  Revised 44769 

201.550a     Added  44769 

201.551  Revised 44769 

201,551a     Added  44769 

201.562     Revised  44769 

201.583     Revised 44770 

201.613     Revised 44770 

201.622  (b)  revised 44770 

201.623  (g)  through  (1)  redes- 
ignated as  'h)  through  (m) 
and  revised;  new  (g)  added; 

(b)  and  (c)  revised 44770 

201.624a     Added   44770 

201.625     Revised 44770 

201.629  (b).  (d).  and  (e)-  re- 
vised    44771 

201.630  Removed 44771 

201.631  Revised 44771 

201.633a    Revised 44771 

201.634     Revised 44771 

211.11    (Subpart  B>     Revised.. .  +13546 

212.5   (Subpart  B)      Revised +13547 

213.11  (Subpart)     Revised +13547 

231  10— 231.26  (Subpart  Bi  Re- 
vised     +13548 

240.10  (Subpart  B>     Revised +13548 

240.354     Amended +13532 

240.444    Amended tl3532 


Page 

245.5  (Subpart  Bt     Revised +13550 

250.11  (Subpart  B>     Revised +13551 

250.40     Revised *.-  30836 

250.206     Revised 30836 

250.314  Revised 44772 

250.315  Removed 44772 

251.11  (Subpart  Bi     Revised tl3552 

251.172     (a)    revised 44772 

251.204  Revised 44772 

251.205  Removed 44772 

252.11     Amended 44772 

Amended +13532 

Revised +13552 

252.92     Revised  44773 

252.96     Revised !__  44773 

252.101     Revised .  44773 

252.105     Revised 44773 

252.107    Revised 44773 

252.118    Revised 44773 

252.152  Revised 44774 

252.153  Revised 44774 

252.163    Revised 44774 

252.175  Removed 44774 

252.176  Removed  .._ 44774 

252.177  Removed 44774 

252.195a     Revised 44774 

270.11     (Subpart  B)     Revised.-  tl3553 

B) 
B) 
B) 
B) 


275.11 

285.11 

290.11 

295.11 

296.2 

296.72 


Revised.. 
Revised- - 
Revised._ 
Revised- - 

Amended tl3531 

Amended tl3531 


(Subpart 
(Subpart 
(Subpart 
(Subpart 


t 13554 
t 13555 
t 13556 
t 13557 


Title  27 — Proposed  Rules: 

4 30517.  38602,  42230,  64840 

+2186 

5  +2186 

6  65204 

+8270 

7 +2186 

8  — 66204 

-  t8270 

18 +3137 

47  +11803 

170 - 38190,  67471 

178 - --  +11800,  11803 

179  .- +11800.  11803 

181 39316,40921,42233,55233 

194 — 38190,  67471 

+3137 

201  --. 38190.  67471 

250 , t3137 

251 t3137 

290 49471 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  l-^-Department  of  Justice 

Page 

0.1    Amended 35970,  59334 

0.8  Redesignated  as  0.19;  Intro- 
ductory text  revised 59384 

0.19  (Subpart  C-1)  Redesig- 
nated from  0.8;  introductory- 
text  re!vised;  subpart  heading 

added _ 59384 

0.19a    Added   tl066 

0.37—0.38  (Subpart  G-l")  Re- 
moved    35970 

0.41     (i)  a<lded t8256 

0.45a    Added  13115 

0.55     (d)  amended t6228 

0.65     (d)  and  (e)  revised;  (f )  and 

(g)  added t3115 

0.65a    Addtd t3ii5 

0.69    Added  33177 

0.76    (h)    revised ^___""  40433 

Introductory  text  revised:   (w) 

added  41407 

0.85     (b)  amended _      t8137 

0.96b    Added   _    63169 

0.100-0.104  (Subpart  R)  Appen- 
dix amended 574S7 

0.132    Revised "H"  59334 

0.133    Removed :_.  59335 

0.138    Revised 43392 

0.177a    Added ""'_  53730 

2    Revised.-     39809 

2.1     (c)  and  (d)  revised _    39668 

li    S*"^ *"08 

2.3    Revised  41408.63774 

2.10     (c)  (3)  revised 52399 

2.14  (b)  (I)  and  (2)  (111)  cor- 
rected J. 44234 

2.17    (b)(2>(ll)   revliedllll  44234 

2.20    Table  corrected 44234 

Table  amended-.    _  ~~  52399 

2.23     (b)    corrected IIZI  44234 

2.25    (f)  retlsed soAfis 

2.27  Revised ::::  tSrS 

2.33    Heading  corrected 44234 

2.54     (b)  correctly  added—  39669, 41408 

2.59    Removed t4977 

14.5    Amended  _. - VJiV.V.  62001 

16.1—16.10  (Subpart  A)  Appendix 

added  -i. 54285 

16.40—16.57  (Subpart  D)  Appen- 
dix added 54285 

16.40    (d)    added 37975 

16.78    Removed 41409 

16.81     (b)(1)    corrected 38177 


16.93    Revised 

16.102    Added "!_'_ 

16.200     (d)  (5)    revised. 

17.63  Amended 

17.64  Amended    "" 

20.21     (a)(1)  and  (b)  amended 

20.23  Amended H 

32.24  (h)  and  (i)  redesignated  as 
(1)  and  (j) ;  new  (h)  added 

42.2  Amended ~_ 

43.3  Nomenclature  change 

45.735-12     (d)  added 

45.735-22     (c)(2)(viii)  Removed' 

50.11     Revised 

55.18     (a)  amended "-IIIII 

55    Appendix  revised 


Tillc  28 — Proposed  Rules: 

2  -^ 41435,  41436,  41878,  56136, 


16 
50 


522 
524 
527 
540 
541 
542 
644 
648 
549 


tl506.  9131 


651    41368, 
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40906 
40907 
t4978 
39213 
39213 
61595 
61596 

39336 
35646 
tl066 
64119 
35970 
55470 
35970 
35971 


56137 
+5011 
33776 
65542 
11812 
64082 
64082 
64082 
41368 
41368 
64082 
64082 
41368 
64082 
64082 


TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary  of 
Labor 


1.5     (a)(1)    revised 

4.1a     (b)     redesignated    as 

and  revised;  new  (b)  and 

added  


(d) 
(c) 


tl943 


4.1b     (a)(7)    revised 

4.2  Revised 

4.3  (b)    revised I 

4.4  (b)(2)    revised '__ 

4.6    Introductory  text,  (a^  (j)  (1) 

and  (2),  and  (m)  (3)  revised 

(n)(2)  revised- - 

4.53    Revised 

4.102    Revised 

4.112  (a)    revised 

4.113  (a)(1)  and  (b)  revised 

4.114  (a)    revised 

4.150    Revised I 

4.156    Revised 

4.15i9    Revised I 

4.160    Revised 


43064 
43064 
tl491 
43064 
43064 

43064 
tl491 
tl491 
43065 
43065 
43065 
tl492 
tl492 
43065 
tl492 
tl492 
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Title  29,  Subtitle  A — Continued 

Page 

4.167     Amended tl493 

4^182     Revised  tl493 

5.7     (b»    revised 54803 

5.14     (d)(3)  revised-- 62132 

(d)(3)     effective    date    cor- 
rected    t2394 

6.3     (a)  revised t6944 

40.41     Revised 43626 

40.43     Added    43627 

(e)  amended 62133 

94  Revised    55726 

94.1  Revised 52790 

94.2  Revised 52791 

94.3  Corrected  -  33730 

Amended   -.  46729.52791.61822.62316 
Amended  t2151 

94.4  (s).  (v).  (kk),  (fff),  (ggg), 
and  (hhh).  revised;  (vw), 
(www).  (XXX),  and  (yyy) 
added 52792 

(uuu)    added 52805 

95  Revised    55734 

95.3     (a)(4)    revised 5279; 

95.13  (b)  (3)  and  (d)  (4)  (vl)  and 
(vil).jind  (d)  (5)  and  (6) 
added;  (c)  (3) .  (d)  (2)  (11)  and 

(Ul).  and  (d)(4)  Introduc- 
tory text,  (d)  (4)  (i)  and  (v) 
revised 52794 

95.14  (a),  (b).  (1).  (2).  and  (3) 
(11)  (E).  and  (c)  revised;  (b) 
(3)(li)(G).  (ill)  (M)  and  (N) 
and  (b)(3)  (v)  and  (vl) 
added 52794 

95.16    Revised 52796 

95.18    Heading,  (a),  (d),  and  (e) 

revised 52796 

95.21     Revised 52796 

95.31  (c)  revised 52797 

95.32  (d)  and  (e)(1)  revised 52797 

95.33  (d)(2)  (11)  and  (iv)  and 
(5)(1)(B),  (11)  (C)  and  (D) 
revised;  (d)  (4)  (vlll)  (D)  and 
(f)(U)(E)  added 52798 

95.34  (c)(2).  (f)  and  (g)(1)  (i) 
revised;  (1)  (6)  and  (7)  and 
(j)(6)    added 52798 

95.35  (d)    revised 52798 

95.38     (a)(1)  revised 52798 

95.52  (a)  (2)  and  (b)  (3)  added; 

(b)  (1)  and  (2)  revised 52798 

95.53  Heading,  (b)(2)  and  (d) 
revised 52799 

95.54  Revised 52799 

96  Revised    55752 

96.14     Revised 52800 


Page 

96.19    Revised _._  52801 

96.23  (b)(5)    revised 52801 

96.27  (b)  and  (g)  revised 52801 

96.28  Revised 52801 

96.29  Revised 52801 

96.30  Revised __.  52801 

96.33  (c)    revised 52801 

96.34  (a)(1)    revised 52802 

96.36    Revised  ... 52802 

96.43  Revised  .._ 52802 

97.500—97.525         (Subpart        P) 

Added _-  62316 

97.601—97.631        (Subpart       O) 

Added ^ 46730 

97.701—97.721        (Subpart       H) 

Added 46734 

97.900—97.922         (Subpart        J) 

Added t2151 

97.1000—97.1024      (Subpart      K) 

Added t2153 

97b    Added 61822 

98  Revised   55760 

98.6     (e)  (1)  and  (2)  revised 52802 

98.12     (b).    (c).    (e)(2).   (f)    (2) 

and  (5)  introductory  text,  (i), 
(11),  and  (111),  and  (g)(6)  re- 
vised   52803 

98.14     Revised __  52803 

98.17    Revised __  52804 

98.22     (a)  and  (b)(3)  revised-..  52804 

98.24  (a)    revised _ 52804 

98.41  (a)    revised 52804 

99  Table  of  contents  revised 33730 

Revised    _  55774 

99.42  (a)(1)  (i)  through  (iv)  re- 
vised: (a)(5)  amended 52805 

99.44  Revised 52805 

Chapter  I — National  Labor  Rotations 
Board 

100.735-6    Added 59264 

102.67    (b).  (d),  (g)  and  (j)  re- 
vised  41117 

Chapter  II — Office  of  the  Assistant  Soc- 
rotary  for  Labor-Management  Re- 
lations, Department  of  Labor 

215     Added tl3559 

Chapter  IV — Office  of  Labor-Manago- 
ment  Standards  Enforcement,  De- 
partment of  Labor 

401 — 453  (Subchapter  A)    Nomen- 
clature changes 59070 

403.1     (b)  amended-- 59070 

403.4     (b)(4)  amended 59070 
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Pag« 
405.1     (a)  (2)  removed:  (a)  (1)  re- 
designated as  (a) 59070 

405.3    Amended 59070 

405.5     Revised 59070 

405.7    Revised ~~  59070 

406.1  (b)  (2)  removed;  (b)  (1)  re- 
designated as  (b)_ 59070 

408.3  Amended 59070 

408.4  Revised 59070 

409.2  Revised  __._ 59070 

417.7    Amended  59070 

Amended  59070 

(a)  (4)    revised 59071 

(f)  revised 59071 

(b)  footnote  16  amended—  59071 
Amended   59071 

(a-1)  added;  (b)  revised.  39105, 

41280 
and,(b)  corrected 45306 


417.21 

451.3 

451.4 

451.6 

452.9 

452.38 

(a) 


J-, 


Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor 

511.4    Revised  ._ 65164 

519.2  (f)     revised 53745 

519.4  (a)    revised 58745 

519.5  (b)    revised- 58745 

519.6  (c).  (d).  and  (i)  revised 58745 

520    Special  authority. 64344 

521.3  (b)  revised tl231i 

521.4  (c)  revised tl2311 

522.24  (a)  through  (d)  revised..  t5816 

522.35     (a)  revised t5817 

522.43  (a)(1)    through   (9)   and 

(d)   revised +5817 

522.65     (a)  revised t5818 

522.85     (a)  revised... t5818 

525.2     (c)  revised.^. +5819 

602.2  (a)  CD,  (2),  and  (3)  and 
(b)(1)  and  (c)(1)  revised; 
(a)(5)    redesignated   as    (a) 

(4)  and  revised 57687 

603.2    (a)    (1)   and  (2),  (b)(1). 

and  (c)(1)  revised 57688 

615.2     (a)    (1)   through  (4).  (b) 

(1).  (c)  (1)  and  (2)  revised; 

(a)(3)    redesignated  as   (a) 

(4)  and  revised;  new  (a)(3) 

added 57689 

Chapter  X— National  Mediation 
'    I        Board 

1208.2    Revised 4S627 

1208.6    Revised ._.. 43628 

1209    Revised 60739 


30-144  O  -  78 


ipter  XIV — Equal  Employment 
Opportunity  Commission 
1  Page 

leOlVRevised 47832,  55388 

1601.12     (m)  revised 41280 

I  1602.32    Report    filing    deadline 

extended  to  11-30t77 43065 

I  ChapteV    XVII — Occupational    Safety 
1       and  Health  Administration,  Deport- 
ment of  Labor 

I  1902.38     (b)  amended ""58746 

I       (a)  suspended :  eflf.  1-20-78 tinge 

1904    Nomenclature  chsjiges-..       65165 

(d»   added t5963 

!  1904.2     Revised 65165 

I  1904.3     Revised 65165 

1904.4a    Removed 65165 

1904.5  Revised 65165 

1904.6  Revised 65166 

1904.13    Amended   65166 

1904.15    Revised 38568 

1904.20  (a)  revised 65166 

1904.21  Revised 65166 

1904    Appendix  A  removed 65166 

1908    Revised    41389 

1910.19  (c)  added l"~  t2600 

(d)  added ^5963 

(c)      correctly     designated     as 

(d)    113563 

1910.20  Removed  -.        — --— -     ^^gg^ 
1910.401-1910.441     (Subpart      T)" 

Added 37668 

1910.1000    Table  Z-1  amended...  t2600 

Table  Z-2  amended t5963 

Footnote  1  revised _     tl3563 

1910.1028    Revised  t5963 

(e)(1)  (ii)  and  (3)(ii).  (g)(4) 
(ii).  (i)(3)(i)  and  (5)(i),  (6). 
(7)(i)(d).ana  (e).  (1)  (3)  (iv) 
and  (n)  corrected;  (e)  (4)  re- 
vised    tl3563 

1910.1044  Added   45544 

(e)(1).   (g)   table,  (k)(2)   and 

Appendix  B  corrected 46540 

Revised tll527 

1910.1045  Added   t2600 

1911.12     (a)  revised 65166 

1911.18     (d)    added... .  65166 

1915.59     Added   37673 

1916.59    Added   37673 

1917.59    Added   37673 

1918.99    Added   37673 

1926.605     (e)  revised 37674 

1928.21     (b)  amended 37674 

(b)    revised 33569 

1951.24     (b)(1)  revised 33731 
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Title  29,   Chapter  XVII — Continued 

1952.4     (a>  revised 38568 

1952.109  (f)  and  (g)  added 34281 

1952.160-1952.164  (Subpart  J) 
Federal  concurrent  enforce- 
ment, eff.  7-25-77 37810,37975 

1952.174     (o)  added 37549 

Heading  revised;  (p)  added 41858 

1952  175     Added         t9807 

1952.224     (f>   added 58747 

1952.242  Revised 37548 

1952.244     If)  and  (g)  revised 40196 

<hi    added 45907 

1952  254  (f).  (g).  and  (h)  re- 
vised    40195 

1952.264     ^d)    added 57123 

1952.294  Existing  text  designated 
as     fa);     (b)     through     <f> 

added 64627 

1952  302     Revised 63422 

1952.314     'fi  and  'g)  added +5821 

1952.344  (d)  added 45907 

1952.380—1952.383     (Subpart  PP) 

Added 43629 

1960.50     Revised 59498 

1960.51—1960.56     Added 59499 

1977.21     Revised 47345 

Chapter  XX — Occupational  Safety 
and  Health.  Review  Commission 

Page 

2200.34     id'<2i     revised t4604 

220035     ici     added t4604 

2200.91     ia»  and  (O  revised;   (f) 

added   t4604 

2200.91a    Revised  +4604 

2200.101     <a)  revised +4604 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2510.3-2     (f>  added ..  61259 

2520.102-2     Revised   ..     37180 

2520.102-3     Revised    37180 

2520.102-4     Revised    37182 

2520.103-1—2520.103-10         (Sub- 
part O  Heading  corrected-. -  43630' 
2520.103-1    —   2520103-11      iSub- 

part  C>  Revised:  eff.  1977.  _    "10140 
2520.103-9     Heading  corrected  -.  43630 

2520.104-4     Revised   37182 

2520.104-5     Revised   37183 

2520.104-6     Revised 37183 

2520.104-20  —  2520.104-46     (Sub- 
part Di  Revised:  eff.  1977__      10148 
2520.104-26     Revised   37184 


2520.104-27    Revised 

2520.104-28     Added    

2520.104a-l     Revised 

2520.104a-2     Revised 

2520.104a-3    Revised 

2520.104a-4  — 2520.104a-6     (Sub 
part  El  Revised;  eff.  1977.-. 

2520.104a-5     Revised 

Redesignated  as  2520.104a-7... 
2520  104a-7     Redesignated     from 

2520.104a-5 

2520.104b-l     Revised 

2520.104b-2     Revised 

2520.104b-3     Revised 

2520.104b-4    Revised 

2550.404b-l     Added    

2550.407a-l— 2550.407a-4    Added. 
2550.407a^l     <b)  introductory  text 

and   (b)(2)   corrected 

2550.407d-5     Added  

2550.407d-6     Added 

2550.408b-3     Added   

(h)(2).    (j),   and    (o)(2)    cor- 
rected   

(a)    corrected 

(a)    corrected 

(a)     and    (c)     cor- 


2550.408b-4 
2550.408b-6 
2550.4 14C-4 
rected  . 


Page 

37184 
37185 
37185 
37185 
37185 

+10151 
37186 
60898 

60898 
37186 
37187 
37188 
37188 
54124 
47201 

59842 
44388 
44388 
44385 

45907 
36823 
36823 

36823 


Chapter  XXVI — Pension  Benefit  Guar- 
anty Corporation 

2602    Form     PBGC-1      elTectlve 

date  extended 41858 

2602.3     Revised 59385 

2602.5     (b)    revised 64682 

2606    Form     PBQC-l      effective 

date   extended 41858 

2606.3  Revised 59071 

2606.4  Removed 59071 

2606.5  Removed 59071 

2610      Appendix  B  amended 41859. 

59754 

Appendix  B  corrected t2721 

Appendix  B  amended +10560 

2614  Added 43066 

2615  Added tl335 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

Chapter  added 10320 

2700     Added +10320 

Tiilc  29 — Propi^ted  Rulet: 

8 43098 

30 52441,  57140.  58766 

70a 39997 

•4 363ia 
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M  . 

•7  . 

9e  . 

523 


^ 


86SM 
S631S 
4309S 
SSSIS 
68434 


625 63436 

1308  SB092 

1601  ..J 88173.  43033.  43008 

1607  ..^ , 65543 

... tl606,  8131,  11812 

1608  — ., 64836 

1904  ...L.. 55623,  61616 

1910  —J- 34336, 

30180.  46847.  40473,  67366.  63734, 
62802 
-.-  +2608,  7669,  9830,  9831,  11227,  12890 

1952  ...^ 55234,  57140.  64373,  65206 

— +4072 

I960 43100 

1990  — I ,  54148.  60763r 

+3729 

tl0579 


16  Nomenclature 


Page 
changes tl2313 


2510 

3630 

2530 

2605. 

2608 

2610 


t7670 

+1868 

soiao 

+1358 

43361,  69760 
+10580 


3617  ...1 59385.  61051 

d— M 


TITLE  3 


IINERAL  RESOURCES 


Chapter  I — Mine  Safety  and  Health 
Admintstratlon,  Department  of 
Labor 

Chapter  heading  revised tl2312 

I  Heading  revised;  nomenclature 

changes   +12312 

1.1 — 1.3    Amended tl2312 

II  Nomenclature  changes tl2313 

11.3  (kk)   added 65167 

(jj)  amended;  (kk)  added +12313 

11.4  Amended tl2313 

11.10     (e)  amended +12313 

11.90     (b)  footnote  4  revised 65167 

11.110     (a)  Introductory  text  and 

(1)   amended 65167 

11.150    Table  and  footnote  7  re- 
vised  65167 

11.160     (a)       amended:       (a^l) 

added 65167 

11.162-1     Cb)  table  revised 65167 

11.203     (a)  and  (b)(3),  (4).  and 
(5)  revised:   (b)(6)  and  (7) 

added 65168 

15    Nomenclature  changes tl2313 

15.2  (i)  amended;  (j)  added—  tl2313 

15.3  Amended tl2313 

15.8    Amended tl2313 

15.14    (b)  amended tl2313 


16.2  (f)  amended;  (g)  added...  tl2313 

16.3  Amended tl2313 

16.7  Amended +12313 

16.8  Amended tl2313 

16.14    Amended tl2313 

17  Nomenclature  changes tl2313 

17.2  (e)  amended;  (f)  added...  tl2313 

17.3  Amended tl2313 

17.7  Amended tl2313 

17.8  ..Amended tl2313 

18  Nomenclature  changes tl2313 

18.2  Amended tl2314 

18.3  Amended tl2314 

18.6     (a)  amended tl2314 

18.11  (a)  amended tl2314 

18.14     Amended tl2314 

18.65     (f)  (1)  and  (2)  amended.  tl2314 

18.80  (f)   amended tl2314 

18.81  (a)  amended tl2314 

18.82  (a)   and  (d)   through  (h) 
amended  tl2314 

18.92     (c)(3)  amended tl2314 

18.99     (a)   and  (b)  amended...  tl2314 

19  Nomenclature  changes tl2314 

19.2  (0)  amended tl2314 

19.3  Amended   tl2314 

19.4  (a)  and  (g)  amended tl2314 

19.12  (a)  amended tl2314 

19.13  (a)  amended +12314 

20  Nomenclature  changes tl2314 

20.3  Amended tl2314 

20.4  (j)   amended tl2314 

20.5  (a)  amended... tl2314 

20.13  Amended tl2314 

20.14  (a)  amended tl2314 

21  Nomenclature  changes tl2314 

21.3  (j)  amended 112314 

21.4  Amended tl2314, 12315 

21.5  (a)  amended tl2314 

21.9  Amended tl2314 

21.10  (a)  amended tl2314 

22  Nomenclature  changes tl23J 

22.3  (j)  amended 112315 

22.4  Amended tl2315 

22.5  (a)  amended tl2315 

22.10  (a)(1)  amended tl2315 

22.11  (a)  amended tl2315 

23  Nomenclature  changes tl2315 

23.1  (h)    added tl2315 

23.2  (g)  amended tl2315 

23.3  Amended tl2315 

23.4  (g)  amended tl2315 

23.5  (a)  amended tl2315 

23.12  (a)(1)  amended tl2315 

23.14     (a)  amended tl2315 
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Tille  30,  C.liapU-r   I — (lonlinucil 

Page 

24  Nomenclature   changes ti2315 

24.0  (e)    amended;    <f>    added; 

'ai    revised tl2315 

24.1  <i>    amended tl2315 

24.2  Amended tl2315 

24.3  (a)  amended tl2315 

24.7    Amended tl2315 

24.9     (a)  amended tl2315 

25  Nomenclature   changes tl2315 

25.2  (fi  amended;  «g)  redesig- 
nated as  (h»;  new  (g) 
added  ti2315 

25.3  Amended ti2315 

25.4  iji    amended +12315 

25.6     (ai  amended +12315 

25.11     (ai  amended +12315 

26  Nomenclature   changes 112315 

26.2  (p)  amended;  (q)  redesig- 
nated as  (r) ;  new  (q) 
added  tl2315 

26.3  Amended tl2316 

26.6     <k)  amended +12316 

26.8     (a>  amended 1 tl2316 

26.17     (a)  amended tl2316 

27  Nomenclature   changes +12316 

27.2  (a)  amended +12316 

27.3  Amended tl2316 

27.4  la)  and  (d)  amended +12316 

27.8     (h>  and  (subtext) 

amended   tl2316 

28  Nomenclature   changes 1 12316 

28.4     'di    amended;    (e)    redesig- 
nated as  (f ) ;  new  (e)  added.  +12316 

28.10     (c>.         (d>.        and        (g) 

amended   tl2316 

28.23  lai  amended +12316 

28.24  Amended +12316 

28.31     <b>  amended +12316 

28.40  (d)  amended +12316 

29  Nomenclature  changes +12316 

29.4     (1»  amended;  im»  a^^d_.  +12316 
29.10     <bi  and  (c)  amended +12316 

(c)  and  'd)  amended +12317 

29.12     'a)  amended +12316 

29.33     <b)  amended +12316 

29.36    Amended +12316 

29.41  fb>  amended +12316 

31  Nomenclature  changes +12317 

31.2  (k)  amended;  <1)  added. .  +12317 

31.3  (a I,   (b)    introductory  text. 

<b)  ^l) .  and  fd)  amended..  +12317 
31.6  (b)  (l>  and  (2)  amended.  tl2317 
31.8     (a)  amended +12317 

32  Nomenclature  changes +12317 


I  P»ge 

32.2  <k)  amended:  (D  added...  +12317 

32.3  (ai,       (b).       and       <d>(l> 
amended   tl2317 

32.6     (b)  (1)  and  <2)  amended..  tl2317 

32.8     (a)  amended tl2317 

33     Nomenclature  changes tl2317 

33.2  (i)    amended tl2317 

33.3  Amended tl2317 

33.5  (e)  amended tl2317 

33.6  Amended tl2317 

33.11     Amended tl2317 

35  Nomenclature  changes tl2317 

35.2  Amended tl2317 

35.3  Amended tl2317 

35.6     (a)  and  (g)  amended tl2317 

35.10  (a)  amended tl2317 

36  Nomenclature  changes 1 123 18 

36.2  (c)  amended tl2318 

36.3  Amended tl2318 

36.6  (&)  amended 1 tl2318 

36.7  (b)  amended tl2318 

36.11  (a)  amended tl2318 

36.40    Amended tl2318 

50     (Subchapter    M)     and    part 

added  _._ 65535 

Nomenclature  changes tl2318 

50.1  Corrected  tl817 

Amended tl2318 

50.2  (d)    corrected tl6l^ 

(a)  revised;  (b)  amended tl2318 

50.10    Amended tl2318 

50.12  Corrected  _.  tl617 

50.20-1    Heading  corrected tl617 

50.20-3     (a)  amended tl2318 

50.20-6     (b)  (2)     and     (7)     cor- 
rected    tl617 

50.40     (b)  amended tl23,18 

55    Nomenclature  changes tl2318 

55.2  Amended    57039 

55.3  Amended    57039 

55.9    Amended    57040 

55  9-88     (e)  introductory  text  and 

( h )  nomenclature  change ; 
<e)  introductory  text  and  (e) 
(4 1    amended tl2318 

55.12    Corrected 36462 

Amended  57040 

55.15    Amended   ...., 57040 

55.19  Amended   57040 

55.20  Amended    57040 

55.26-1     Amended tl2318 

56  Nomenclature  change tl2318 

56.2  Amended    57041 

56.3  Amended   57041 

56.9    Amended   57041 
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56.9-88     (e)   and  (h)   nomencla- 
ture change tl2318 

(e)   introductory  text  and  (e) 

(4)  amended tl2318 

56.12    Corrected  36462 

Amended  57041 

56.15    Amended  57041 

56.19  Amended   57041 

56.20  Amended   57042 

56.26-1    Amended tl2318 

57  Nomenclature  change tl2318 

57.2  Amended   57042 

57.3  Amended   57042 

57.5    Amended   57043 

57.9    Amended  57043 

57.9-88    (e)   and  (h)  nomencla- 
ture change tl2319 

(e)   introductory  text  and  (e) 
(4)  amended tl231fl 

57.11  Amended  57043 

57.12  Amended   57043 

57.15    Amended  57043 

57.18-28    (a)  and  (b)  nomencla- 
ture change tl2319 

57.19  Amended  57043 

57.20  Amended   ^__  57044 

57.21  Corrected ^_ 36462 

Amended *__^ 57044 

57.26-1    Amended /_ tl2319 

58  Removed / 65540 

70  Nomenclature  change tl2319 

70.1  Amended , tl2319 

70.2  (1)   and  (k)   amended;   (i) 
removed tl2319 

70.260     (a)  amended tl«319 

70.504    Amended tl2319 

70.510     (b)(3)  amended tl2319 

71  Nomenclature  change tl2319 

71.1  Amended tl2319 

71.2  (a)  and  (h)  amended tl2319 

71.111     (a)  amended tl2319 

71.20^     (a)  amended tl2319 

71.40^     (b)  amended tl2319 

71.509     (c)  amended tl2319 

74  ^nomenclature  change tl2319 

74.4!^    (b)  amended tl2319 

74.6     (a)  amended tl2319 

75  Nomenclature  change tl2319 

75.1  Amended tl2319 

75.2  (n)  amended tl2319 

(m)  amended tl2320 

75.100     (c)(1)  amended tl2320 

75.150     (b)  (2)  amended tl2320 

75.155     (c)  amended tl2320 

75.3.03-2     (c)  amended tl2320 

75.523-1     (C)  amended. tl2320 


Page 
75.1710-1     (a)  (5)  (U)  and  (6)  ef- 
fective dates  suspended 34876 

(f)  amended tl2320 

75.1712-6     (c)  amended tl2320 

75.1719     (b)  revised tl3564 

(l)(f)  nomenclature  change..  tl2320 
75.1719-2     (c)(2)      nomenclature 

change tl2320 

75.1719-3        (a)        nomenclature 

change tl2320 

77    Nomenclature  change 1 12320 

77.1    Amended tl2320 

77.22     (aa)  amended tl2320 

77.100  (b)  (2)  amended 112320 

77.101  (b)(2)  amended tl2320 

77.105     (b)  amended tl2320 

77.215-2      (b)(1)      nomenclature 

change  -._. tl2320 

77.216-2      (a)(1)      nomenclature 

change tl2320 

77.403     (b)  nomenclature 

change tl2320 

80    Removed  65540 

90    Nomenclature  change tl2320 

90.1  Amended tl2320 

90.2  (b)      amended;      (g)      re- 
moved   tl2320 

90.10    Heading,     (a)      and     (b) 

amended tl2320 

90.20    Heading  and  text 

amended  tl2320 

i0.30    Amended tl2320 

90.31  (a)  amended tl2320 

90.32  Amended   tl2320 

90.33  (b)  amended tl2320 

90.40    Heading  and  (b) 

amended +12320 

Chapter   II — Geological   Survey,   De- 
partment of  the  Interior 

231.2  (j)  revised tl0341 

231.3  (c)(9)  added tl0341 

231.61     Revised tl0341 

250.12     (c)    revised 53957 

250.30     Revised  53958 

250.34--250.34-4    Revised    t3883 

252    Added t3889 

270.2     (p)  and  (q)  added tl3833 

270.11     Revised tl3833 

270.34  Revised  tl3833 

270.35  Revised tl3834 

270.78    Revised tl3834 

Chapter  Vi — Bureau  of  Mines,  Depart- 
ment of  the  Interior 

601    Appendix  revised 55208,  59670 
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Title  30 — Continued 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior  p^^ 

700    Added 62675 

700.5     Corrected   t2721 

705  Added    56063 

706  Added    56066 

710     Added 62677 

710.4     (b)     effective    date    con- 
firmed      tsooi 

710.11  (c)(1)    corrected t2721 

(d)(2)(ii)    effective   date   con- 
firmed;  (d)(2)   revised t5001 

(d)(3)  and  (4)  added t8091 

710.12  Corrected  t2721 

(e)    effective    date   confirmed; 

note  added:  (d)  revised t5001 

715    Added 62680 

715.11     (c)     effective    date    con- 
firmed      15001 

715.13  (c)(10)   and   (d)(7)   cor- 
rected    t2721 

(d)  effective  date  confirmed.-.  tSOOl 

715.14  (i)   corrected 12721 

715.15  (b)(8)    corrected t2721 

(a)(9)     and    (b)(12>     effective 

date  confirmed t5001 

715.17  (a)  correctly  designated; 
(a)  introductory-  text  and  (e) 
(6)iiii)       corrected;       (j)(5) 

correctly  removed t2721 

(e)(6)(iiii    corrected t3705 

(j)(3'    and    i5^    effective   date 
confirmed    ". t5001 

<c)(l>  and  (e)  introductory 
text.  (1)  and  (2)  revised;  (e) 
'3)  through  (9)  redesig- 
nated as  'e)  (4)  through  ( 10) ; 
new  tei  <3>  added;  new  (e)  (6) 
revised  t8091 

715.18  (b)(2>    and    (6)    effective 
date   confirmed t5001 

715.19  (exii)    corrected t2722 

(b).  (c).  (d),  and  (e)(4)  effec- 
tive date  confirmed t5001 

715.20  Note   added t5002 

716  Added 62691 

716.7     (e)(5)     and     (g)(2)     cor- 
rected    t2722 

(c).  (d).  and  (e)  effective  date 

confirmed    t5001 

Note  added t5002 

717  Added 62695 


Page 

717.17  (c)(1)  and  (e)  introduc- 
tory text.  (1)  and  (2)  revised; 
(e)  (3)  through  (9)  redesig- 
nated as  (e)  (4)  through  (10) ; 
new  (e)(3)    added;  new  (e) 

(6)   revised t8092 

717.18  (b)(2)  and  (6)  effective 
date  confirmed tSOOl 

717.20    Note  added _. t5002 

718    Added 62700 

718.1  (b)  effective  date  con- 
firmed   - _. tSOOl 

Note  added \ t50O2 

720  Added X. 62700 

720.13    Eff^tive  date  cpaflrmed-  tSOOl 

Note  added ^. t50(>2 

721  Added A 62700 

722  Added 62701 

722.11  Heading  corrected t2722 

722.12  Heading  corrected t2722 

723  Added 62702 

725    Added 62704 

725.15  Effective  date  confirmed.  tSOOl 

725.23  (a)  effective  date  con- 
firmed      tSOOl 

725.24  Effective  date  confirmed-  t5001 

725.25  Note   added. t5002 

740    Added 62706 

740.11     (c)(1)  (ii)    corrected t2722 

740.13  (a)  and  (b)  effecUve  date 
confirmed   tSOOl 

740.16  (b)    corrected t2722 

(e)  effective  date  confirmed-.-  tSOOl 

740.18  Effective  date  confirmed.  tSOOl 

740.26  Effective  date  confirmed.  t5001 

740.27  Effective  date  confirmed-  +5001 

740.28  Note  added t5002 

795    Added 62710 

795.11  (a)  and  (b)  effecUve  date 
confirmed tSOOl 

795.12  (a)  and  (b)  effecUve  date 
confirmed   +5001 

795.14  Effective  date  confirmed-  +5001 

795.16  Effective  date  confirmed-  +5001 

795.17  (a)(3)    and   (b)   effective 

date   confirmed +5001 

795.19  Note  added t5002 

830     Added 62712 

830.11     (a)(1)  (1)  corrected t2722 

837    Added 62714 

837.16    Effective  date  confirmed-  tSOOl 

Note  added +5002 

Title   30 — Proposed  Rules: 

11 56761,  69294 

*979 

40    t9108 

41    t9109 
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Page 

43    --; - t9U3 

4*    — - +9114 

SO    - 6S568 

W _ 35000,36273,46930 

19114 

66    — 35000,36273,46030 

t9114 

87  — *. 35000,36273,46930 

-* +9114 

68  ..A. 55588 

70  ...l 42362,  43646.  69294 

-t +979. 3729 

71  —  — 43646.  59294 

- +979.3729 

69294,  69300 

^ 46367 

65568 

— +9108 

82  -i — t9109 

90  — 59294 

-I +979 

100  -J ^9120 


75 
77 
80 
81 


211 


60890 

"--t- +781 

250  — 1 36273.  49478.  56950 

252  -f ...  48893.  66959 

270  ..L , 49483 

— +4264.  12892 

''OO  ..♦. 44920,  46560 

^  44920,  46550 

44020,  46560 

44920,  46560 

44920,  46550 

— 44920,  46650 

44920.  46650 

. 44920.  46660 

44920.  46560 

44920.  46550 

44920,  46550 

44920,  46560 

44920.  46650 

44955,  46652 

—  — • +7305 

43540 

42540 


710 
716 
716 
717 
720 
721 
732 
723 
736 
740 
705 
830 
837  . 


2170  . 
1171  . 


TltlE  31— MONEY  AND 
f^NANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

2    Appendix  A  revised— 35956 

4.1    Ajn^nded 60741 

8.21  (ft)    corrected;    (b)(1)    re- 
vised   36455 

8.22  (eXcorrected 36455 

8.52     (g/  corrected 36465 

10.0    Revised 38352 


10.2     (a)    amended 

10.4  (c)  revised;  (d)  removed: 
(e)  redesignated  as  (d) 

10.5  (a)    revised 

10.6  (b)(2),  (c).  and  (d)(1)  re- 
moved; (b)(1)  and  (d)(2) 
redesignated  as  (b)  and  (c)_. 

10.9    Removed    

Removed    

Revised 

(b)    revised 

Revised 

Amended 

Redesignated  as  10.32;  new 
10.31  added 

10.32  Redesignated  from  10.31— 
(b)  and  (g)  amended 

(b)  revised 

(c)  amended 

(a)  and  (c)  amended 

10.60—10.62    Amended  — 

10.64  (a)  revised 

(b)(2)    amended 

10.65  (a)    revised -.__ 

(b)  amended 

(a),  (d),and  (e)  amended. 

Amended 

Amended   

10.69—10.72    Amended  _-. 

10.91    Revised 


10.10 
10.21 
10.22 
10.26 
10.30 
10.31 


10.51 
10.56 
10.57 
10.58 


10.66 
10.67 
10.68 
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38352 

38352 
38352 


38352 
38352 
38352 
38352 
38352 
38352 
38353 

38353 

38353 

38353 

38353 

38354 

38354 

38354 

38353 

38354 

38354. 

38354* 

38354 

38354 

38354 

38354 

38354 


Chapter  I^Monetary  Offices,  Depart- 
menKof  the  Treasury 

51.0 — 51.4     (Subpart  A)  Revised.  47995 
51.10—51.19     (Subpart    B)     Re- 
vised    47990 

51.20—51.31     (Subpart    C)     Re- 
vised    47990 

51.40—51.45     (Subpart    D)     Re- 
vised _I 48000 

51.100—51.108     (Subpart  F)    Re- 
vised    41860 

51,200—51.225        (Subpart        G) 

Added 48002 

52    Revised 48547 

''2.25    P   ,ised  t9807 

aJ3.24    Revised  63774 

128.2     (c)  revised 63096 

128.10  Revised 63096 

128.11  Revised  63096 

128.11a    Added   63096 

128.11b    Added  63096 

128.12  Revised 63097 

128'.12a    Added  63097 
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Title  31,   Chapter  I — Continued 

Page 

128.13  Revised  63097 

128.13a     Added   63097 

128.13b     Added  , 63097 

128.13c     Added    63097 

128.13d    Added   63097 

128.14  Revised  63097 

128.14a     Added   63097 

128.14b     Added   63097 

128.23     Revised  63097 

128.30     Revised  63097 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

205    Revised 62927 

214.2    Amended 54804 

214.6  (b)  introductory  text.  (1) 
and      (3)      revised;      (b)(4) 

added  54804 

215    Revised   33732 

223.2     Amended    +12678 

223.12     (a)  and  (b>  introductory 

texts  revised ;  (c)  amended-.  +12678 

223.22     Revised +12678 

316    Tables  amended t8083 

332    Tables  added t8079 

341.10     'b)  correctly  designated..  57123 

344     Revised 64846 

346.1     (c)  amended 37520 

346.5    Revised 37520 

346.8  (d)  (2)  footnote  1  redesig- 
nated as  footnote  3;  (b)(2) 
and  (d)  (2)  footnote  3 
amended   37520 

346.9  (a)  amended 37520 

346.10  (a)  and  (b)  amended 37520 

346.12    Amended 37520 

346.15    Table  revised 37521 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.565     Added    tl335 

515.561     Added    58518 

515.563     Added    tl338 

Title  31 — PropoMed  Rides: 

0—12  (Subtitle  A) 67973 

51  34336 

19320 

103  +10940 

203  62308 

214  38602,62308 

223  t6812 

317  62308 

321  62308 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Page 
1-39     (Subchapter  A)  1976  ASPR 

adopted  in  CPR 39213 

65    Added t4856 

70    Added +13568 

114    Added ._.  54547 

143    Revised 55209 

166.11     Revised:   eff.  9-30-77 tl617 

186    Added tl2678 

191  Technical  correction 42857 

192  Revised t3560 

199    Hearing 41118.  43659 

1  203    Added 57124 

209    Added;  eff.  12-10-76 t4009 

Technical  correction t5372 

230    Revised tl066 

j  231     Revised 59973 

242a.2     (e)    introductory  text  re- 
vised    63775 

242b    Ad(fed  — 63775 

248    Added t8137 

256    Added tl2680 

268    Added tlll97 

276    Revised 59072 

286b.ll    Revised 39214 

289  Revised 47555 

Technical  correction 48885 

290  Revised 40434 

290a.9    Added 35157 

292a.22    Revised t3275 

292a.23     Revised t3275 

354  Added 33734 

355  Added _  36996 

356  Added 57312 

Chapter  V — Department  of  the  Army 


505.9    Amended 

581.2  (e)(7)  amended;  (h)(1) 
(11)  and  (lU),  and  (h)  (11)  re- 
vised; (h)(12)  added 

(h)(1)  (il)  revised 

621.1  Revised  . 

621.2  Added   

621.3  Added   

621.4  Added   

650    Revised 

656  Added  

656.8  Heading,  (b).  (c)(5)  and 

(d)(8)  corrected 

657  Added _ 


tl336 


35647 
55810 
43799 
43800 
43801 
43803 
65026 
56326 

tl792 
55613 
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MARCH   1978 


73 


CHANGES  JULY   1,   1977  THROUGH  MARCH  31,   1978 


Chaptbr  VI — Department  of  the  Navy 

Page 
701.123     (m)  added 35647 

706  Revised 35434 

Authority  citatiMi  revised 48876 

706.1  (d)  and  (f)  amended 48876 

706.2  Heading    revised;     tables 
amended  48876 

Table  amended 54948 

Tables  amended t8257  12681 

706.3  Table  amended 48876 

707  Revised 61596 

707.1     (c)  revised ;  36251 

721    Revised   43071 

723.3    (e)(7)    amended;  eff.  ill 

28—77 12170 

723.11    (e)(1)   amendedT~(e)"(2)' 

revised;  eff.  11-28-77 +2170 

724.321    Revised 59074 

(b)  (5)  corrected 60911 

724.501    Revised 59075 

724.503    Revised 59075 

724.803    Revised l"  59075 

724.808    Revised 59075 

724.811     Revised I  59075 

724.814    Revised  ._ 59075 

324.»02    Revised  _.. 59076 

727.8    Revised 35957 

727.11  .Revised 35957 

727.12  Revised 35958 

763    Added t3706 

Technical  correction tll815 

Chapter  VII — Department  of  the  Air 
Forc« 


806b.58    (m)  revised _ 

816    Redesignated  as  Part  983 

819b    Added  __. 

842.49     (a)(1).    (b)a),   (2)7"(3)' 

(iii)|  and   (iv).   (c).   (e)(4). 

(g)J   (h)    introductory   text. 

(h)(1)     heading,     (H)  (1)  (d) 

and  (c),  (ii).and  (2)  revised 
842.83     (b)  (1)  (i)  (c)  and  (d) .  (U) 

through  (V)  and  (c)  revised; 

(bXlXiXe)  and  (/)  added. 
842.110     (a)(l)(iii>    and   (2)(vl) 

added;    (a)(2)(iv)    and   (v). 

(3).  (4).  (5)(i),  and  (f)  re- 
vised   

842.125     (a)  (1)  (iii)",'"7iv)"""(2">" 

and   (3)   revised:   (a)(1) (v). 

(vi),and  (c)  added 

842.148    Revised 

852    Added "IIII"! 

861    Redesignated  as  Part  984 
865.7     (d)  added _ 


41409 
tl070 
53958 


t7316 
t73ie 

t7316 


t7316 
t7S17 
43684 

tl070 
fl618 


Page 

865.13  Revised +1619 

865.14  (f)  and  (g)  revised tl619 

865.101    Amended 36450 

865.103     (b)  amended 36450 

865.107     (d)  amended 36450 

865.109     (e)  introductory  text  re- 
vised; (e)  (3)  redesignated  as 

(e)  (4)  and  revised;  new  (e) 

(3)   added 36450 

(e)(3)    amended t2394 

865.112    Amended s. 36450 

880.0—880.24    Designated  as  Sub- 
part A;  eff.  10-24-77 t6766 

880.35—880.38  (Subpart  B)  Add- 
ed; eff.  10-24-77 _  +6766 

888g    Added :  t4605 

888h    Added 110908 

983-984     (Subchapter  S)  Added.  tl070 

983  Redesignated  from  Part  816_  tl070 

984  Redesignated  from  Part  861     tl070 

985  Added;  eff.  8-3-77 ....  t6767 

Chapter  XII — Defense  Logistics 
Agency 

1286  Revised J_ 45908 

1287  Added 37204 

1288  Added 36997 

Chapter  XIV — Renegotiation  Board 

1453.5     (b)  (3)  (11)  revised;  (b)  (2) 

and  (3)  note  removed t4014 

Chapter  XVIII— Defense  Civil 
Preparedness  Agency 

1800    Added 34878 

1802    Removed  t6229 

Title  32— Proposed  Rides: 

70    52934 

+2634,7932.8240 

fj  - -—  34340 

fj, 59761 

- 39234 


114 


i^  - .—  41306 

o«  3*893 

000  40552,45935 

^°*  — 62503 

18271 

??~  --- 38604 

553 t3139 

806b 33776,  37019,^37829 

oo«  ^6813 

832 t980,  2735 

886  39999 

•■^S —  48367 

1288 _ _._  87982 

1421-1499  (Ch.  XIV) +12039 

1483  37424 

1460 +2187.  10581 
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Title  32,  Proposed  Rules— Continued 

Page 

1469 t2187.  10581 

1806  tl0940.  13588 

1810  -  t5389 

1900  64710 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Revised    57457 

Chapter  VI — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised:  eff.  12- 

31-77 t8 

621     Sec.  7  amended 52400 

621a    Sec.  5  amended 52400 

621b    Sec.  6  amended 52400 

631     Sec.  15  amended 52400 

633    Sec.  11  amended 52400 

651     Sec.  6  amended 52400 

Chapter  XV — Federal  Reserve  System 

1505    Section  1  amended- .35833,  55211 

Title  32 A — Proposed  Rules: 

621    38193 

621a 38193 

621b -. 38193 

631    38193 

633    38193 

651    38193 

671 43038 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-30     (a)    revised 48022 

3.01-1     (g)    added 48022 

3.04-1     (b)  revised t8516 

3.04-3     (b>  revised t8516 

3.10-1     <b»  revised t2372 

3.10-40     Revised  t2372 

3.10-80     (b)  revised t2372 

3.35-10    Revised  tl056 

3.35-15     Revised  tl056 

3.35-20     Revised  tl056 


PtLge 

3.35-25     Revised  tl056 

3.35-30     Revised tl056 

3.35-35     Revised  +1056 

3.35-55     Removed  --^ +1057 

3.35-60     Removed - +1057 

3.35-65     Removed +1057 

3.35-70    Removed +1057 

3.35-75     Removed +1057 

3.35-80     Removed tl057 

3.35-85     Removed tl057 

3.40-1     (b)  revised +2372 

3.40-10     (b)    revised +2373 

3.85-15  Revised 36252 

(b)    corrected 38354 

3.85-20    Added   36252 

26.02    Amended   35784 

82     Revised 35784 

Authority  citation  revised 63169 

82.120     (a)  and  (b)  corrected 63169 

82.135     (a)  corrected 63169 

82.305     (c>  and  (e)  corrected 63169 

82.310     (d)  corrected 63169 

82.735     (f)  corrected 63169 

82.748     (a)  corrected 63169 

82.750     (g)  corrected-. _ 63169 

82.1255     (a)  corrected 63169 

82.1305     Corrected   63169 

82.1440    Corrected   63169 

82.1495    Corrected  63169 

82.1720     (b)  corrected 63169 

82.1735     Corrected 83169 

85    Removed  35792 

86.01-12     Added 57648 

87    Heading   revised 35792 

87.1     Amended 35792 

87.5-87.17    Undesignated     center 

heading  added 35792 

87.18     Added    57648 

87.20    Undesignated  center  head- 
ing and  section  added 35792 

87  Appendix  B  added 57648 

Appendix  B  corrected..- +10911 

88  Added 35792 

91.01-12     Added    57650 

96.05-10     Added   35793 

110.2a    Added  1 34881 

110.5     (a-2)    added 40694 

110.25     (a)  revised 39386 

110.72b    Added   ._  40694 

110.84a    Added 36254 

110.90     (c)    removed 40694 

110.93     Added   .. .-_-  44985 

110.126    Revised 37369 

110.127c     Added 37811 

110.128b    Added 62001 

110.128c    Added   __  62001 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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110.128d    Added 62001 

110.153     (m)(l)    iiemoved ^_    58519 

117.75     (c)  and  (f)  amended;  (m) 

added  +11983 

117.130    Revised tl3379 

H7.13t    Removed +13379 

117.145f    (d)  (2)  revised '"    tl337 

117.190  (f)(3)  and  (4)  removed    42199 

117.191  Added  ._.        __  42199 

117.225     (f)(l-c)  added-_:SiZ^.      t958 

117.229    Revised ^-     +956 

117.245     (1)(13)     removed I  5893€ 

(j)  (2,)    revised 61042 

(i)  (7k)  Removed t957 

(J)  (10)     Revised;    (jXll)    re^ 

moved t3562 

117.433a     Added   61041 

Authority  citation  corrected t958 


117.438c    Added +8518 

117.446f    Heading  corrected 46302 

117.462a    Added  39337 

117.465     Revised t8516 

117.540     (b)(2)  amended t3562 

117.560     (g)  (9)  revised tl338 

117.641  I  (f)  (3)  and  (4)  removed  tl337 

117.643  I  (d)    added t967 

117.663  ,  (e)  (7)  revised 55470 

117.685  I  Revised tl337 

117.706     (b)  revised .  t6770 

117.708    Revised 41113 

117.712  I  (g)(2)  revised +6770 

117.725     (b)    removed +8517 

117.759b'    (f)(i6)    Added...  +8517 

117.795    Revised "  46925 

117.800     (e)(1)    revised "38903 

117.810    (f)(5), and  (6)   amend- 

cd  -U _^ 38904 

118.15    Aqiendfed IIIIIIIIII  56954 

118.35    Removed _  56954 

118.45    Amended   l"l      56954 

118.60    Authority     citation     re- 
moved ., 56954 

118.65    <c)  amended . >    56954 

118.85     (ja)  A^MKled 56854 

126    Authority  citation  revised.    48022 

127.511    pev^sed. 55471 

128.101    iAdcMv--^ -'  48876 

128.301  Authority  :idtation  re- 
moved -liu.w-.-M. 63642 

128.1401 1  (b)(2)  and  (3)  revised; 
(b)  (.$)  added;  authority  cita- 
tion removed 63642 

Effective  date  corrected  to  1-18- 

78 12170 

135-136  (Subchapter  M)  Re- 
moved .... 57650 


Page 

135    Removed  57550 

IS6    Removed   57650 

160     Authority  citation  revisedll  48022 

160.1     Revised 48022 

160.11     Introductory  T;ext 

amended 63369 

160.35     (a)  and  (b)  amended;  (c) 

and  (d)  added _      48022 

160.37    Added _"  43023 

160.39    Revised "  43023 

161.101  —  161.189     (Subpart"    B)" 

Appendix  A  added tl2257 

^fiUOl  — 161.387       Undesignated 
center  heading  and  sections 

added^-^.^^^ _  37931 

161.401— 161.4te^     Undesignated 
center  headinr  And  sections 

added __^ 51759 

162    Added;    supersedes   33  CFR 

Part  207  in  part .51759 

Redesignation  table 51773 

165     Added 63369 

Effective  date  corrected  to  1-16- 

78 -1.2170 

165.201     Added  (temporary) +12682 

165.513     Added     (temporary) 1 10342 

181.701  —  181.705       (Subpart  G) 

Added;  eff.  9-1-78 +9767 

183     Technical  correction 41634 

183.445     (a)    revised 36253 

183.450     (d)  and  (e)  revised 36253 

183.516     (b)  and  (c)  amended 36253 

183.520    Heading  amended 36253 

183.524     (c)     revised 36253 

183.526     (a)   removed _     36253 

183.532    Table  7  revised 36253 

183.534     Revised 36253 

183.582     (a)    amended 36253 

183.590     (a)(2)    revised 36253 

Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

203     Revised +1434 

204.30     (d)  and  (e)  revised       __     41281 
204.216     (a)    amended;    (b)    re- 
vised    40196 

204.222b     (a)    revised 46520 

207.35  Superseded  by  162.15 51773, 

57961 

207.36  Superseded  by  162.20 51773. 

57961 
207.40  Superseded  by  162.25 51773, 

57961 
207.70  Superseded  by  162.30 51773. 

57961 
207.80  Superseded  by  162.35 51773, 

57961 
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Title  33,   Chapter  II — Continued 

Page 
207.100     (g),  (i),  (1).  (r).  and  (s) 
superseded     by     162.40     (a) 

through    (f) 51773.57961 

207.127     Removed 51574 

207.130     Superseded  by  162.45 51773. 

57961 
Superseded  by  ;62.50. 


Page 

through    (m) 51773.57962 

207.473     (b)  superseded  by  162.130 

(a)  -„. 51773,57962 


207.140 


207.154     Superseded  by  162.55-. 
207.157a    Superseded  by  I65.20. 


207  160 

<a) 

207.164c 

207.172 

207.180 


-.51773. 

57961 

.-51773. 

57961 

.-  51773. 

57961 

(f)  superseded  by  162.65 

'1'  through  i3'  and  (b),  51773. 

57961 

Added   38177 

Superseded  by  162.70 51773. 

57961 
(e)  (1)  through  (4).  (5> 
(1>  and  <iii)  through  'vi)  cor- 
rectly superseded  by  162.75 
(a)(1)  through  (3).  (b>(l> 
through      (4».     and      (5)(i) 

through  (V) 51773.  57961 

207  200  (b>  (2)  through  (3).  (c). 
and  <dt  superseded  by  161.402 
(a)  (1)  through  (3).  (b).  and 

(c) 51773.57961 

fe)  superseded  by  162.80(a)-..  51773. 

57962 
207.260     (d)  superseded  by  162.85 

la) 51773.17962 

207.275  (a>(3).  (e»(l).  (2)(i) 
through  (iiii  and  <v)  through 
(vii».  and  (3"  through  16) 
correctly  superseded  by  162.90 
<aMl)  through  <3i,  ibi'l). 
•2  Mi  I   through  (vi».  and  <3> 

through  i6> 51773.  57962 

207  301     Superceded  by  162.100.-51773. 

57962 

207.306     (a)    and   (c»    superseded 

by  162.105  (a)  and  (b>  -  51773 

207.400     (a)     (1)V  (2).   and    '4) 

through    1 81    superseded    by 

162.110(a)    (1)  through  (7). 


207 .5 1 0  Superseded  by  1 62 . 1 35  _  . . 

207.530  Superseded  by  162.140--. 

207.545  Superseded  by  162.145- . 

207.550  Superseded  by  162.150.- 


51773. 

57962 
51773. 

57962 
51773. 

57962 
51773, 

57962 


51773. 
57962 
207.410     (a). Kb),  and  (d)  through 
(j)  superseded  by  162.115  (a) 

through  (i) 51773.57962 

207.450     Superseded  by  162.120...  51773. 

57962 
207.470     (e)     through     (g).     (i) 
through  (1).  and  (n)  correct- 
ly superseded  by  162.125  (a) 


207.560  (a)  through  (c)  super- 
seded by  162.155  (a)  through 
(C)    51773.  57962 

207.565     (a)   and   (t^)   superseded 

by  162.160  'a>  and  (b).  51773.  57962 

207.570     (a)   and  (b)  superseded 

by  162.165  (a)  and  (b).  51773.  57962 

207.580     (a)   and  (b)  superseded 

by  162.170  (a)  and  (b)  .  51773.  57962 

207.590  (f)  superseded  by  162.175 

(a> 51773,  57962 

207.591  Superseded  by  162.180..  51773. 

57962 
207.600     (a)   and  (b)   superseded 

by  162.185  (a)  and  (b).  51773.57962 
207.610     (a^    through   (c)   super- 
seded by  162.190  (a)  through 

(c) 51773,  57962 

207.616    Removed t3275 

207.619    Superseded  by  162.195—  51773. 

57962 
Superseded  by  162.200.  51773. 

57962 
(k).  (o).  and  (p)  super- 
seded by  162.205  (a)  through 

(c) 51773.  57962 

Superseded  by  162.210- -  51173. 

57962 
Superseded  by  162.215..  51773. 

57962 
Superseded  by  162.220..  51773. 

57962 
51773. 
57962 
51773. 
57962 

Revised  t3li5 

(f)  removed 40909 

through  (6).  (10).  and 
correctly  superseded  by 


207.619a 


207.640 


207.642 


207.643 


207.645 


57962      207.670     Superseded  by  162.225. 


207.715a    Superseded  by  162.230. 


207.718 
207.750 

(d)(1) 
(1) 


162.235  (a)(1)  through  (7), 

and  (b) 51773.  57962 

(g)  (1).  (4)  through  (6).  (7)(i) 
and  (lii).  and  (11)  and 
(15)   revised 60142 
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207.785    Superseded  by  162.240. 
207.787    Superseded  by  162.245_ 


Page 

51773. 
57962 
51773. 
57962 


207.790    CorrecUy  superseded  by 

162.255  (a)  through  (g) 51773. 

57962 
207.800     (a),  and  (c)  through  (h) 
correctly  superseded  by  162.- 

250  - 51773  S7flA2 

207.802     (b)(3)    revised":::....      58M9 

207.804     (b)(3)    revised 58519 

207.810    Superseded  by  162.260..  51773, 

57962 
Superseded  by  162.265...  51773, 

57962 
Superseded  by  162.270-i  51773. 

_  ^  57062 

Removed 56329 

Removed   56329 

Removed  — '___  54329 

Removed 55329 

Removed 56329 

Removed 56329 

Removed 56329 

Removed, 56329 


Title  33 — Proposed  Rules: 


80 
90 
95 


77 


Psge 

t6200 
•6200 
6200 


207.812 

207.900 

208.16 

208.17 

208.23 

208.24 

208.30 

208.31 

208.35-208.81 

208.83-208L95 

209.120 

209.125 

209.131 

209.133 

209.141 

209.147 

209.150 

209.260 


110   45693,59761,61474 

"m ^^^^5 

38919 

38920,  42234,  44660^  Ve^B^lV  6896o' 
61051,  61475 

t981,  982.  1363,  4439,  4440,  6814-6816 

8559,  8560,  9625,  13401 

!«  34895.39408,66625 

i«  34895,39408.56625 

,r2  34895.39408,66625 

:!I  34895,  39999,  47851.  47852,  66625 

160-165   (Subch.  Pj 112840 

161    

164 

173 '. 

174 " 

183 _■"" 

204 

206    -  ..       ■ 

207 . — ::::::::::'5i6{8. 


Removed 37133 

Removed 37133 

Removed 37133 

Removed 37133 

Added ._  t8258 

Added ^_; 62118 

Removed 37133 

Removed 37133 

221     Added : t4979 

Appendix  A  added.... .Zi:!"!!!  t4982 

Appendix  B  added ""  t4984 

222.2    Appfendix  A  amended 47204 

Adde4 54286 

^^*^  - - —  41119 

^f^®^ " 38569 

Added 37133 

Added 37138 

Added _ 37139 

.^^•^ 37144 

Added  — 37147 

^i'i^ -— -  37149 

^55«^  - 37158 

m^ 37159 

Added 371J1 

^^<*«^|- 37161 

Chapter  Ivi-Salnt  Lowrvnce  Seaway 
Development  Corporation 

402    Revised . „.._  tll672 


•6906 

47852,  69012 

68722 

- 68722 

t9260 

36845 

t3287 
58960 

208 '^°^'*2 

o/« 53637,  67141 

•6633 

13043 

t 13075 

43613 


209 
282 
401 
407 


257 

274 

278 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 


TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter  II — Generol  Services  Admin- 
istration 

231  Removed   40695 

232  Removed   .^ "I  56121 

235    Removed   __. t2722 

271     Removed -V-'_'35833,  35853 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 
added tii577 


10.13 
10.14 
69.312 
119.1 
119.10 
119.11 
119.12 
119.14 
119.16 
(g) 


(a) (30) 

(a)(2)(xli)   added tli577 

(a)  revised 40197 

Revised tl3380 

Revised  tl3380 

Revised  n3380 

(h)  amended tl3380 

Revised  ti3380 

(b)  removed;  (c)  through 
redesignated     as      (b) 

through    (f) tl3380 

119.23     Revised  ti3380 

119.26    Removed  .     -     -  ~  +13380 

JJafi  ^"^^^  -—,-..::::::  ti338o 

119.62    Revised  tl3380 
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Title  35,   Chapter  I — Continued 

Page 
119.63     Revised  13380 

119.103  Revised   ^13380 

119.104  Revised  ti3380 

119.105—119.108     Removed    tl3381 

119.141     <aii4)    removed;    <a>(5) 

and  '6>    redesignated  as  <a» 

•  4)  and  i5> 13381 

119.183—119.187     (Subpart        E) 

Heading  revised ^13381 

119.183  Heading  and  (a  I  revised; 

<e)    added ti3381 

119.184  Revised  ^13381 

119  185     Revised   '13381 

119.186    Heading    and    introduc- 
tory text  revised ^^13381 

119.221  Revised  ^3381 

119.222  Revised  tl3381 

119.223  Revised  ti3381 

119.224  Revised  t13382 

119.225  Revised  ti3382 

119.226  Revised ^13332 

119.227  Revised  +13382 

119.228—119.229  Removed tl3382 

Tillc  35 — Proposed  Rule$: 

10 45693 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National     Park    Service, 
Department  of  the  Interior 

7.3  (h)    added 37812 

7.4  li)   added tl793 

7.14     (c)    added 37812 

7.20     (a)  revised 62483 

7.34     (b)(3)(i)   revised 61042 

7.75     <a)<l)(iii)  revised t6229 

17    Added 46303 

17.3     Amended    +3360 

60.5     Removed 47658 

60.7  Removed 47658 

60.8  Removed 47658 

60.9  Removed 47658 

61     Added 47658 

63     Added j..  47664 

67    Added 54549 

67.9     Added   40437 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

200.2     (d)  amended 40438 

211.2    Effective  date  corrected  to 

7-28-77    38178 


Page 

211.19    Effective  date  corrected  to 

7-28-77 38178 

211.20—211.37    Effective  date  cor- 
rected to  7-28-77 38178 

215     Added ._  +11827 

222.1—222.11     (Subpart  A)    Add- 
ed; redesignated  in  part  from 

Part  231 ,_._  56732 

223.1     (e)<3)  amended _._  35958 

223.3     (m)   revised 63777 

223.10     (c)(2)  revised 61452 

231     Redesignated     in     part     as 

222.1—222.11  (Subpart  A)  _..  56732 
251.52     (b)  and  (d)  introductory 

text  amended 59386 

254.20—254.28       (Subpart         B) 

added  +5821 

261.1  Revised 35958 

261.1a     Added   35958 

261.2  (r)  revised;  (s)  added 35959 

261.6  (f)  and  (g)  revised 35959 

261.7  Revised 35959 

261.10     (k)    added 35959 

261.13     (h)  and  (i)  added 35959 

261.16  Heading  and  (c)  revised; 

introductory  text  added- --w_.  35959 

261.19    Revised 35959 

I  261.21     Added  35959 

261.50     (e)(1)    revised:    (t)    re- 
moved;   (g)    redesignated  as 

{  (f)  ...... 

I  261.52     (d).  (h).  and  (J)  revised. 

261.58     (w).  (X).  and  (y)  added. 

261.77    Technical  correction 

I      Revised    

!  291.9     (a),  (b),  and  (c)   amcnd- 
I  ed   

292.17—292.18     (Subpart  D)  Add- 
I  ed 

293.3  Existing  text  designated  as 
(a);  (b)  added 

293.9    Removed 

[  293.15     (b)    removed 

I  293.17  (c)  added 


35959 
35959 
35959 
36254 
+3706 

35959 

39387 

35959 
35960 
35960 
35960 

Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army 

327.4    Revised;  eff.  11-15-78 59077 

328     Added 59078 

330     Added 61986 

Title  36— Proposed  Rules: 
7 - 35859,46370 

+779.  6261.  9321.  12042 

9    - 63058 

+2188 

50    65234 

200-295    (Ch.  II) 62163 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


MARCH   1978  79 

CHANGES  JULY   1,   1977  THROUGH  MARCH  31,   1978 


Page 

46583 

64310 

59762 

- 46063 

— 60108 

- 34527 

2,,     ,  tl628,  13401 

lil    —1 60108 

■ 38193,  63649 

59092 

46653 

- -- +6645 

+5645 

t6646 


212 
214 
216 
221 
222 
223 


254 

264 
295 
313 
322 
327 


TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.75    (c)    revised;    (f)    and    (g) 

added  ._ +4015 

1.81     Revised  ._:: t4015 

1.83    (c)  added... II  14015 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.4  Revised .___  +770 

201.5  Revised +773 

201.8    Revised "     +770 

201.10  Added .^^ii:::::zii  45920 

201.11  Revised t960 

201.12  Added _j__II  53961 

201.13  Added   64684 

201.14  Added   -"59265 

201.15  Added   63778 

201.16  Added   __.         ■  63780 

201.17  Added ""    +962 

201.18  Added   ...„ ::  64891 

201.19  Added- 64892 

202.3    Revised t966 

202.4—202.9    Removed t966 

202.10     (a)  and  (cT  removed t966 

Removed t966 

(a)  and  (b)  removed t966 

Removed    t966 

(a)  and  (b)  removed t966 

Removed t767 

Removed ...III     t966 

Removed t767 

Revised f964 

Added   +767 

(d)  (2)  (ii)  revised tl2321 

202.20    Added t768 

(b)(2).  (c)(2)(ix)  and  (d)  re- 
vised   .. _  tli702 

(c)(2)(ii)  revised tl232i 


202.11 

202.12 

202.13 

202.14 

202.15 

202.15a 

202.16 

202.17 

202.19 


Pag© 

202.21  Added  1 +770 

(a),  (c)  and  (e)  revised...  r'Tii703 

203  Added "      1744 

204  Added IIII.II     t776 

Title  37 — Proposed  Rules: 
2    


4    - 

201 


40450 

14441 

40450 

41437. 

41438.     42362,     44247.     53980,     54840 
61051.  64374 
202   59302 

*X?    61476 

^?*   Vt; 61476 

cn.    Ill 62019 

+6262,  6263 

TITLE  38— PENSIONS,  ^ONUSES, 
AND  VETERANS'  miEF 

Chapter  I — Veterans  Administration 

1.554     (a)  (3)  revised 37976 

2.6    Introductory  text  and  (e)  re- 

.  y!^ 41409 

(e)(3>    revised 110560 

2.75    Revised 41424 

2.80    Revised _  ~  t3707 

•3.261     (a)  (20)  revised 43834 

3.359    Added;  eff.  10-14-76 t4424 

3.4Q0     (X)  and  (y)  added 111703 

3.808     (a)    and  (b)(1)   introduc- 
tory text  revised t4423 

8.0     (b)  (2)    revised 62367 

8a.l     (a),   (c),  and   (e)    revised; 

(h)  removed 43335 

8a.2     (a),    (b)(1),    (4).    (5),    (6) 
and  (8)  revised;  (b)(9)  and 

(c)   added 43835 

8a.3    Revised 43335 

8a.4     (b),  (c)  and  (d)  revised 43836 

13.56     (a)   and  (b)   revised 34282 

13.400  Removed 41410 

13.401  Removed 41410 

13.402  Removed 41410 

14.500  Revised  41410 

14.501  Revised  . _    '41411 

14.502  Revised  41411 

14.503  Revised  "  41411 

14.504  Revised "  41411 

14.505  Added   'I  41411 

14.507    Added  41411 

14.514  Revised 41411 

14.515  Revised 41412 

14.516  Revised  41412 

14.517  Revised HI    41413 

14.518  Revised  41413 


Note:  Symbol  (p  teten  to  1978  page  numbere 
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Title   38,    Chapter   I — Continued 

Page 

14.560  Revised  41413 

14.561  Revised   41413 

14.562  Redesignated  from  14.563 

and  revised 41413 

14.563  Redesignated  as  14.562; 
new  14.563  redesignated  from 
14.583  and  revised 41413 

14.583     Redesignated     as     14.563 

and  revised 41413 

14  600     I  a)  and  (b)  introductory 

text  and  (b)(1)  revised 41414 

14.601  Revised  41414 

14.602  Revised   41414 

<ci  and  id>  revised ^2722 

14.603  (a)     revised 41414 

14.604  Revised  41414 

14.605  Revised  41415 

14.606  <a)    revised 41415 

14.607  Introductory  text,  (a)  and 

(b)   revised 41415 

14.608  Revised  41416 

la)  and  ib)  revised ^^2722 

14.609  Revised   41416 

14.610  Revised  41417 

14.615  (b)  and  (O  revised 41417 

14.616  (b)  revised 41418 

14.617  (a)    revised 41418 

14.618  (a),  (b).and  (c)  revised.  41418 

14.619  Undesignated  center 
heading  and  section  added- --  41418 

(b)  and  <c»  revised -10560 

14.620  (b)  through  <e)  revised..  41418 

14.626  (a)(2)    revised 41419 

14.627  Introductory     text,      (a), 

and  (O  revised 41419 

14628    Revised  41419 

14.629  (a)   and  (b)(1)   and   (4) 
revised   41419 

14.630  Revised  41420 

14.632     Redesignated  from  14.635 

and  revised 41420 

14  633     Redesignated  from  14.636 

and  revised 41420 

14.634  Redesignated  from  14.637 

and  revised 41420 

14.635  Redesignated     as     14.632 

and  revised 41420 

14.636  Redesignated     as     14.633 

and  revised 41420   ? 

14.637  Redesignated     as     14.634  \ 
~^^ — ^nd  revised 41420 

14.638  ^Revised  41420   ' 

14.639  Revised  41420 

14.642     Revised 41421 

14.646    Revised   ..  41421 


Page 

14.649  Revised  41421 

14.650  Revised   ..- 41421 

14.651  Revised   41421 

14.657     Revised   41421 

14.660     Redesignated  from  14.663 

and  revised 41421 

14.663     Redesignated     as     14.660 

and  revised 41421 

14664     Revised   41421 

14  665     lai  introductory  text  and 

(3i.and  (c»  revised 41421 

14.666  Revised   41422 

14.667  (a)(2),  and  (4)  revised..  41422 

14.668  (b)(2>  revised 41422 

14.700—14.709  Undesignated  cen- 
ter heading  and  sections  add- 
ed    41422 

17.50d     Revised 55212 

17.261  Revised . 54804 

17.262  Revised  54804 

17.266     (e)  revised 54804 

17.270    Introductory  text  and  (a) 

revised   54805 

17.281     Revised 54805 

17.285  Revised   54805 

17.286  Removed 54805 

17.287  Revised  __  54805 

17.290    Revised _     548O6 

18.3     (d)    added 60144 

21.1045     (f)  revised _  34517 

21.4001     (O  (1)  revised t3707 

21.4005     (axl)  and  (2).  rb),  (c), 

and  (e)  revised:  (f)  added      T3707 

21.4233  (a)(1)  revised .49454 

21.4234  (d)  (2)  revised 49455 

21.4235  (h)  and  (i)  added 49455 

21.4237    Heading,    (a)    introduc- 
tory  text   and    (d)    revised; 

(h)  and  (1)  added 49455 

21.4255     (d)  and  (e)  revised;  (f) 

added    +3909 

21.4272     (f)  and  (g)  revised 49455 

36.4212     (a)(2)  and  (3)  revised.     ^9274 

36.4311     (a)  revised t9274 

36.4503     (a)  revised +9274 

Tiilc  38 — Proposed  Rulea: 

0—36    (Ch     I) t2685 

1    —  - -  — tl628 

2    57328 

--- tl631.  12892 

3 --  34528,  59390.  60167.  62396.  64640 

+2737.5856 

8      - --- 40462 

14    -    - +12893 

17    39409.41439 

21 36484.  37019.  54954,  57328 

---  +5549.  6722.  6969,  9322,  10581.  10706 
36 +10683 
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TITLE  39-— POSTAL  SERVICE 

Chapter  I — United  States  Postal    .„,f^ 
Servic* 

111.3    PSM'    amendments      de- 
scribed    38905,41635.46742, 

55617,58170 
FSM  amendments  described- __  tl620 
*     „         J  3118.4991,7317 

232.2     (a)  (16)    added 63170 

233.1     (b)(1)    and    (b)(2)    note 

amended   43835 

241    Heading  revised 59082 

241.1  (c)   removed 59082 

243.2  (g)  removed;  (h)  and  (I) 
redesignated  as  (g)  and  (h)  _  33722 

247  Added 59032 

248  Added 59085 

259.1     (a)     amended;     (b),    (c), 

and  (d)  redesignated  as  (c), 

(d) .  and  (e) ;  new  (b)  added.  58170 

(c)   amended 63170 

265.6     (a)  (2)    amended 59085 

265.8     (b)<3)    amended 63170 

265.10    Appendix  A  revised 63170 

601.103  (t)  through  (w)  redesig- 
nated Bs  (u)  through  (x) ;  new 
(v)  revised;  new  (t)  added).  35158 

601.105    Table  amended. 35158. 

35648.  62368 

Chapter  III — Postal  Rote  Com- 
mission 

3002.3    Revised 63781 


Tiilc 

111 


232 
241 
245 
246 
247 
248 
257 
259 
265 


39 — Propoaed  Rule*: 

38606.    39411.  "ioilirVcWM 
48349,  56509.  56960 
tl966,  6111.  6263.6972,9831 


38604, 
43868. 


42695, 
42695. 
42695, 
42695. 
42695, 


12044 
63911 
44821 
44821 
44821 
44821 
44821 

63903 

43647 

42695.44821 

TITLE  40— PROTEaiON  OF 
ENVIRONMENT 

Chapter  l-^Environmental  Protection 
Agency 

1—610    (Chapter  I)  Appendix  A 

added  *.. 60912 


Note:  Symbol  (t)  refen  to  1978  i^ige  numben 


\ 


Page 
3.300—3.307     (Subpart    C)     Ap- 
pendix D  revised 62136 

Appendix    P   heading    revised; 

Appendix  G  added 62137 

Appendix  F  heading  revised...  tl338 

Appendix  H  added tl339 

3.301     (a)  and  (d)  amended 62135 

(a)  and  (d)  amended tl338 

3.305  (d)(3)  through  (5)  added; 
(f)  and  (g)  revised 62135 

3.306  (d)(3)     and     (4)     added; 
heading,  (f)  and  (g)  revised.  62135 

3.307  Added   62135 

3.308  Added    tl339 

3.607     (d)  revised;  (e)  added 62137 

(f)    added tl339 

20.1  Revised  tl340 

20.2  (a),  (b)(1),  and  (f)  revised  tl340 

20.3  (h)    amended tl340 

20.5     (d)  through  (g)  and  (n)  re- 
vised; (o)  added tl340 

20.8     (a)(2)  and  (3),  (b)(1),  (2). 

and  (3),  (d),  and  (e)  revised.  tl341 

30    Authority  citation  revised 56051 

30.101     (c)  revised 56051 

30.305-2     (a)   (3).  (4).  and  (14) 
revised;    (a)    (15)    and   (16) 

added  56051 

30.305-5     (a)  revised 56051 

30.515    Existing    text   designated 

as  (a);  new  (b)  added 56051 

33    Interim  regulations;  effective 

date  extended  to  3-1-78 53600 

Interim    regulations ;    effective 
date  extended  to  10-1-78...  +10342 
35.300—35.340    Text  and  undes- 
ignated  center   heading   re- 

moved 55051 

35.400—35.425     (Subpart  B)    Re- 

vised  .... 56051 

35.605-1     (c)  and  (d)  revised tl494 

35.613  (b)  revised;  (d)  redesig- 
nated as  (e) ;  new  (d)  added.  tl494 

35.626-2     (a)    revised tl494 

35.700—35.744  Text  and  undes- 
ignated center  heading  add- 
ed    ....  56052 

35.850—35.880  (Subpart  D)"  Re- 
Vised  17426 

35.910-1    Revised tl598 

35.910-2    Revised .  +1593 

35.910-7     Added _     ~  tl598 

40.110     (d)  revised 56056 

i^t,^c  „^v'sed  56056 

40.115-2     (b)  revised 56056 

40.115-3     (c)  revised 56056 

40.115-4     (b)  revised 56056 


Note:  Symbol  (t)  refera  to  1978  page  numbers 
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Title  40,   Chapter  I — Continued 

Page 

40.115-5     Existing  text  designated 

as  (a);  (b^  added 56057 

40.115-6     Revised  56057 

40.115-7     Removed 56057 

40.115-8     Removed 56057 

40.115-9     Removed 56057 

40.115-10     Removed 56057 

40.120     Revised   56057 

40.120-1     Removed 56057 

40.120-2     Removed 56057 

40.120-3     Removed 56057 

40.125-1     Revised  _  56057 

40.125-2     (c)  revised 56057 

40.130     (b)  revised 56057 

40.135-1     ia)(l)       revised;       (c) 

added  56057 

40.135-2     Amended 56057 

40.140-2     Removed 56057 

40.145-1     Revised  56057 

40.160-2     Revised   56057 

45.102     (d>  revised 56057 

45.115     (c)  revised 56057 

45.135     (f)  added 56058 

45.145    Amended 56058 

52.21  (b)(7).  (c)(2).  and  (c)(3) 
(i).  (V)  (a),  and  (vi)(a)  re- 
vised; (b)  (8)  and  (9)  added.  57461 

(b)(8)  corrected 59500 

52.50     (c)(17)    added 44235 

'c)(16)   added 55311 

52.120     (c>(ll>  added 35999 

(c)  (9».  (10).  and  'ID  redesig- 
nated as  (12).  (14).  and 
«15) ;  new  (9>.  (10).  (11). 
and  (13)  added 46926 

52.125  id'  through  ig>  removed; 

(h»  added 36999 

'd)  added t759 

Authority  citation  added t760   ' 

le)    added t6945    ' 

52.126  ibi  introductory  text  and 

a)   revised 46926 

52.130  <d)    added 46926 

52.131  Table  amended:  footnote 

<b»  revised;  (f)  removed ^761 

52.220  'o  i24)  (iii)  (Bi  and  (ix) 
•  A'.  (27)(iv)<A'.  (29>(ii) 
through  IV).  (30)iviMC)  and 
•ix).  (31> 'vi  (B>  <vi)  through 
'xiii,    i32Miii),   and    (35)(i) 

through  iiv>   added 37977 

10  <35i  iviii)  (A)  added ..  39664 

'c>(19)  removed 40695 


(c)(21)(xiii)(A),  (24)  (X)  (A), 
f25)(v)(A).  (29)(vl)(A), 
(31)(xUi)(A).     and      (35) 

(iii)(B)  added 

(c)(20).     (21)(xxvii),     (23)  (ii) 

and  (iii)  removed 

(c)(21)(i)  through  (v)  and 
(vii)  through  (xii).  (22) 
(i).  (23)  (i)  (A).  (24)  (iv) 
through  (viii).  (20)  (iii) 
through  (V).  (27)  (i)  and 
(iii).  (28)  (iii).  (iv).  and 
(ix).  (c)  (39)  (iii)  and  (vlii) 

and  (32)  (ii)  revised 

(c)  (25)  introductory  text  and 
(i)  through  (iv),  (20)  (vi) 
through  (xiii).  (28)  (v) 
through  (viii).  (29)  Intro- 
ductory text  and  (i)  and 
(li)(B).  (30)  (iv),  (V).  (vi) 
(A)  and  (vii).  (31)(i)(C). 
(D),  and  (E),  and  (v)  (A) 

added  

(c)(35)(vi)    revised 

(c)(35)(v)(A)    added 

(c)<35Mi)(A)    added 

(c)  <35)(x)(A)  and  (37)(il)(A) 

added  

(c)(25)<vii).  <26)(xiv)(A),  and 

(35)(xi)(A)    added 

<C)(21)(ix)(B).  (24)(v)(B) 
through  (vii)(B).  (x)(B). 
(26)(iv)(B),  (viii)(B), 

(xiiiXB).  (xvi)(A).  (31) 
(xvi)(A)  and  (B).  (xvii) 
(A).  (32)  (iii)(B).  (35) 
(vi>  (B).  (ix)(A).  (xii)(B), 
( xi v )  ( A ) ,  through  ( xvii ) 
(A).  (37)(i)(B.  (iv)(A). 
(V)     (A),    and    (39)  (i)  (A) 

through  (iv)(A)  added 

(c)(35)(vii'(Ai    added 

(c)  (35)  (Xiii)     added  

(C)<21)(xvi).  (23)(ii).  (27)(x). 
<30i<xi)       and       (31)(vii) 

added  :._.. 

52  224     (a)  18)    added 

(axlxii).  (2)(v).  (4)(ii>  and 
(5)(ii)    and    (iv)    through 

iix).and  (6)  added 

<a)<9)'i)    added 

52.225  <b) 'i)  through  (X).  (c)(3) 
<v),  (d)  (l),'(2).  (4),  and  (5) 
revised;  (c)(3)<vi)  and  (vii) 
removed 


Page 

41121 
42224 


42224 


42224 
47556 
53962 
53963 

56113 

56606 


+3277 

-13279 

+11817 


+11819 
41122 


42225 
56606 


37977 


Note;  Symbol  '  +  )  refers  to  1978  page  numbers 
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Page 

52.226    (b)    added 42225 

(b)(9)(i)    revised 47555 

(b)(4)(ii)  added t3279 

52.231    Reinstated  40695 

Revised 42225 

(a)  (2)  (fi)  revised "l~"~  47557 

(a)(2)(U)     revised tll819 

52.234     (a)(4)    added 41122 

(a)(2)(ii)  added 42226 

52.236    Added   __._ 39664 

(b)(3)(il)  and  (4)(i)  added.     tii817 

52.246    (b)(2)    added 41122 

(b)  revised :__^ 42226 

52.252  (b)  (2)    added 41122 

(b)   revised 42226 

52.253  (b)(2)    added.-     _        _     41122 

52.254  (a)(1)    (ii)    through    (v)' 

and  (2)  added 42226 

52.269     (b)  (1)  (i)  and  <Ji)  added.  42226 

52.271  Added '_  t3277 

52.272  Added 42226 

52.273  (a)(2)    added "  41122 

(a)(3)<ii)  revised..^ 47557 

(a)  (3)  (i)  (A)    added 53962 

(a)(l)(i)(A)    added 53963 

(a)(5)(i)    added . „  566O6 

(a)  (3)  (v)  and  (7)  (i)  added..     tll817 
(a)(6)(ii>  and  (b)  added tll8l9 

52.276  Added    56606 

52.277  Added ., 56606 

52.470  (c)<7)  revised 49812 

52.520  (c)(17)  added .  57125 

52.676  (b)(6)  added 58173 

52.720  (c)(12)  added 39665 

52.770  (c)C12)  revised;  (c)(16)  <. 
added 34518 

52.771  (c)  revised 34519 

52.795  (b)  added 34519 

52.920  (c)(ll)  added t3361 

52.931  (c)  added ._.    t3361 

52.970  (c)  (6)  added-^. 37000 

(c)  (7)  added 37549 

52.980  Added  .,__ 37549 

52.1120  (c)  (8)  revised.: III  35334 

(c)(6)  revised 42218 

(c)(12)  added 44236 

(c)(15)   revised 54417 

Technical  correction tl070 

(c)(14)     added tll816 

(c)(13)     added  . tl2325 

52.1126     (e)  revised 35334 

(f)  added 42218 

(d)  added ^_~_ 44236 

(d)  revised :. tl795 

(g)  added tl2325 

52.1131     (a)  corrected 37978 


Page 
52.1224     (b)(5)    added;    efif.    10- 

6-77    tlO 

52.1234     (c)  added;  eflf.  10-6-77  fio 

52.1382     (c)  added 40697 

52.1470     (c)(6)    through   (9)    re- 
vised; (c)(ll)  added ti342 

(c)(10)  added t3278 

52.1473  (a)     amended;     (c)     re- 
moved     ti342 

52.1474  (a)    removed t3278 

I  52.1477    Removed    .        _  _  7x343 

52.1484     Added tl343 

52.1486  Added   ___  _       +1343 

52.1487  Added  "_  +1343 

52.1620     ic)(9)    added 53963 

52.1633    Removed _  53963 

52.1670     (c)  (33)  added V."     43079 

(c)(34)    added 56607 

(c)(35)   added 53520 

(c)(36)   added 61453 

52.1685  Removed 58520 

52.1686  Removed 58520 

52.1820     (c)  (8)  added 37550 

(c)(9)    added .55471 

52.1830    Table  amended 37551 

52.1870     (c)(13)  added t4259 

(c)(12)     added  ._• _  t4611 

52.1880     (b)    added t4259 

(b)   added _     _       f46li 

52.1920     (c)(8)  added '39389 

(c)(9)    added .55472 

(cXlO)   added 63782 

(c)(9)    revised +9275 

(c)  (11)   added tl3574 

52.1926    Removed  __  ._       ...     39389 

52.1931  Added "  '  63782 

52.1932  Added _      +13574 

52.2054    Added   54417 

Technical  correction .     _  ti070 

52.2220     (c)  (28)  Added +11820 

52.2233     (c)  added 36456 

52.2270     (c)(14)  added 34518 

(c)(13)   added 37330 

(c)(15)   added +9276 

52.2272    Revised 37330 

52.2275    Revised 37330 

52.2279    Amended .  _  37330 

52.2283     (a),  (b)(1),  (2),  (3)  and 

(4),  and  (c)  revised 37380 

52.2285  Revised 37380 

52.2286  Revised __      37331 

52.2289    Revised "  37332 

52.2291  Removed 37383 

52.2292  Removed 37333 

52.2294  Revised 37333 

52.2295  Removed 37384 

52.2296  Revised 37334 
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52.2297  Revised .  37334 

52.2298  Revised  "_  37336 

52.2420     (c)  (13)  and  (14)  added,  58406 

^cMi7i  and  1I81  added t9604 

52.2435     (hi    added __  58406 

52.2486     <q>  added 33355 

52  2489     (i.    added 33355 

52.2770     (c)(9)    added 14016 

52.2780     (b)    revised t4016 

55.570     'a><lMiiii,      ,iv)_      ,yj,_ 

and  ivii)  revised '  56608 

55.1520     Removed 41282 

60     Authority  citation  revised 41424 

Authority  citation  revised ^3300 

60.2  'h    revised ^9273 

60.3  Revised   '.'  37000 

(ai   corrected ^*     38178 

60.4  ibxFPi    revised .37387 

(biiBB)    revised .         44545 

(b'<ZZi    added "~_  45304 

(b'iBBB)  revised 62137 

<b)(Y)  added;  eff.  10-6-77-  +10 

(b)(S)  added 13351 

(b)(1)    revised 16771 

60.7  Authority  citation  added. ._  41424 
Authority  citation  revised +8800 

60.8  Authority  citation  added  41424 

(c)    revised 57126 

Authority  citation  revised +8800 

60.9  Authority  citation  added.. _  41424 
Authority  citation  revised +8800 

60.10  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.11  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.13     Authority  citation  added..  41424 

'ai    revised T7572 

Authority  citation  revised +8800 

60.24     (g)  authority  citation  add- 

ed      4J424 

Authonty  citation  revised +8800 

60.30—60  34     'Subpart  C)    Added  55797 

60.40  Revised    37936 

'o   revised;   (d)  added +9278 

60.41  (f)  added +9278 

60.42  ta)'2i    revised    .61537 

60.44  (a)  (4)  and  (5i.  (c)  and  (d) 
added;   (b)  revised +9278 

60.45  (f)<4)  liii)  and  dv)  and 
(5)  corrected;  (f)(4Wv)  re- 
vised     41122 

Authority  citation  added 41424 

'g»'l'   added     .  61537 

Authority  citation  revised +8800 

'f)(4>(vi)  added +9278 


Page 
60.46     Authority  citation  added..  41424 

Authority  citation  revised +8800 

60.50     Revised  37936 

60.53  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.54  Authority  citation  added.-  41424 
Authority  citation  revised +8800 

60.60     Revised 37936 

60.63  Authority  citation  added..  41424 
Authority  citation  revised. .-■_--  +8800 

60.64  Authority  citation  added-.  41424 
Authority  citation  revised +8800 

60.70     Revised   37936 

60  73     Authority  citation  added..  41424 

Authority  citation  revised +8800 

60.74     Authority  citation  added..  41424 

Authority  citation  revised +8800 

60.80     Revised   37936 

60.84  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.85  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.90     Revised  37936 

60.93     Authority  citation  added. I  41424 
Authority  citation  revised +8800 

60.100  Revised  37937 

Revised "111+10868 

60.101  (i)  through  (m)  added..  +10869 

60.102  ia)i2)  effective  date  cor- 
rected to  6-24-77 38178 

'a)i2)   corrected 39389 

(a)    introductory  text  and   (b) 

review        +19868 

60.104     Revised   +10869 

uo.1^5     lei  <  1 1  effective  date  cor- 
rected to  6-24-77 38178 

<e)(l)    corrected 39389 

Authority  citation  added 41424 

Authority  citation  revised +8800 

(a)  (2i  and  (4)  through  (6)  and 

•e)  (2)  and  (3)  added +10869 

60.106     (e)     effective    date    cor- 
rected to  6-24-77 38178 

Authority  citation  added 41424 

Authority  citation  revised +8800 

'o  and  Id)  revised +10869 

60.110     Revised   37937 

60.113     Authority  citation  added.  41424 

Authority  citation  revised +8800 

60.120    Revised  37937 

60.123     Authority  citation  added.  41424 

Authority  citation  revised +8800 

60.130     Revised   37937 

60  133     Authority  citation  added.  41424 

Authority  citation  revised +8800 

60.140     Revised   37937 
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60.144    Authority  citation  added.  41424 

Authority  citation  revised tSSOO 

60.150     Revised 37937,  58521 

60.153  Authority  citation  added.  41424 

Revised _  53521 

Authority  citation  revised tSSOO 

60.154  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.160    Revised  37937 

60.165  Authority  citation  added.  41424 

(d)(2)  revised 57128 

Authority  citation  revised tSSOO 

60.166  AiithcH-ity  citation  added.  41424 
Authority  citation  revised tSSOO 

60.170    Revised  37937 

60.175  Authority  citation  added.  41424 
Authority  citation  revised tSSOO 

60.176  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.180    Revised  . 37937 

60.185  Authority  citation  added.  41424 
Authority  citation  revised tSSOO 

60.186  Authority  citation  added.  41424 
Authority  citation  revised 1 8800 

60.190    Revised 37937 

60.194  Authority  citation  added.  41424 
Authority  citation  revised tSSOO 

60.195  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.200    Revised 37937 

60.203  Authority  citation  added!  41424 
Authority  citation  revised tSSOO 

60.204  Authority  citation  added.  41424 
Authority  citation  revised...      tSSOO 

60.210    Revised 37937 

60.213  Authority  citation  addedl  41424 
Authority  citation  revised tSSOO 

60.214  Authority  citation  added.  41424 
Authority  citation  revised...      tSSOO 

60.220    Revised 37933 

60.223  Authority  citation  added.  41424 
Authority  citation  revised tSSOO 

60.224  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.230    Revised 37933 

60.233  Authority  citation  added!  41424 
Authority  citation  revised. t3800 

60.234  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.240    Revised 37933 

60.243  Authority  citaUon  added.  414$4 
Authority  citation  revised tSSOO 

60.244  Authority  citation  added.  41424 
Authority  citation  revised tSSOO 

60.250    Revised 37933 

(b)  corrected 44812 


Page 

60.253  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.254  Authority  citation  added.  41424 
Authority  citation  revised.     .     t8800 

60.260     Revised  37938 

60.264  Authority  citation  addedl  41424 
Authority  citation  revised +8800 

60.265  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.266  Authority  citation  added.  41424 
Authority  citation  revised  _     _  +8800 

60.270    Revised  37933 

<b)  corrected 44812 

60.273  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.274  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.275  Authority  citation  added.  41424 
Authority  citation  revised.  _  _  +8800 

60.280—60.285       (Subpart       BB) 

Added 77572 

60.340—60.344       (Subpart      HH) 

Added t9453 

60  Appendixes  A  through  D  au- 

thority citations  added 41424 

Appendix  A  amended 41755 

Appendix  A  amended tl495 

Appendixes  A  through  D  author- 
ity citations  revised +8800 

Appendix  A  amended.. _  +10870, 11984 

61  Authority  citation  revised 41424 

Authority  citation  revised +8800 

61.03  Revised  51574 

61.04  (b)  (PP)   revised 37387 

(b)(BB)    revised 44545 

(b)  (BBB)  revised 62137 

(b)  (Y)   added:  eff.  10-6-77.. _.       +10 
(b)(1)    revised +6771 

61.09  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.10  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.12  Authority  citation  added..  41424  * 
Authority  citation  revised +8800 

61.13  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.14  Authority  citation  added..  C1424 
Authority  citation  revised t8800 

61.15  Authority  citation  added..  41424 
Authority  citation  revised tsSOO 

61.16  Authority  citation  added..  41424 
Authority  citation  revised t8800 

61.24  Authority  citation  added..  41424 
Authority  citation  revised 18800 

61.33  Authority  citation  added..  41424 
Authority  citation  revised tSSOO 
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61.34    Authority  citation  added-. 
Authority  citation  revised 

61.43  Authority  citation  added. 
Authority  citation  revised 

61.44  Authority  citation  added,. 
Authority  citation  revised 

61.53  Authority  citation  added.. 
Authority  citation  revised 

61.54  Authority  citation  added.. 
Authority  citation  revised 

61.55  Authority  citation  added.. 
Authority  citation  revised 

61.67  Authority  citation  added.. 
Authority  citation  revised 

61.68  Authority  citation  added. . 
Authority  citation  revised 

61.69  Authority  citation  added.. 
Authority  citation  revised 

61.70  Authority  citation  added.. 
Authority  citation  revised 

61.71  Authority  citation  added. . 
Authority  citation  revised 

61.104     (b)(S)    added 

61     Appendixes  A  and  B  autlwrity 

citation  added 

Appendixes  A  and  B  authority 

citations   revii>ed 

73,658     (k)  Note  1  revised 

80.7     (a)  and  (axD  Introductory 

texts  and  ( a  •  ( 1 )  ( i )  amended ; 

'aU2)   revised 

80.23     (b)(2)<viii>  added 
81.300—81.356         (Subpart        C) 

Added  

85.001—85.076-35     (Subpart      A^ 

Removed   

85.101—85.176-1     (Subpart        B) 

Removed  

85.201—85.276-35     (Subpart      C) 

Removed  

85.301—85.376-39     (Subpart      D) 

Removed   

85.701—85.874-39     (Subpart      H) 

Removed 

85. 801— 85874-39      ( Subpart     f )' 

Removed  

85.901—85  974-39     (Subpart      J) 

Removed  

85.1504  (a)  (1>  revised 

85.1601  (a)(3)  revised '" 

85.1602  (a)  (l»  revised 

85.1606  Revised  '. 

85  1608  (d)  revised ^ 

85.1802  (a)  amended *.!'' 

851803  (a)  amended 


Page 

41424 

t8800 

41424 

+8800 

41424 

+8800 

41424 

+8800 

41424 

+8800 

41424 

+8800 

41424 

+8800 

41424 

+8800 

41424 

+8800 

41424 

+8800 

41424 

t8800 

t3361 

41424 

t8800 

t7431 


45307 
45307 

+8964 

36457 

36457 

36457 

36457 

36457 

36457 

36457 
36456 
36457 
36457 
36457 
36457 
36456 
36456 


Page 
85  Appendixes  I  through  VI  re- 
moved    36457 

86.077-2  (a)  revised 45135 

86.078-3  (a)  revised _   45135 

86.078-8  (a)(1)  revised   _     40697 
86.078-37  (b)(1)  revised..  _._  45646 

86.079-2  Amended  _  45135 

86.079-10    Added   45136 

(a)(2)(i)    corrected 46927 

8-5.079-11     Added   45135 

86.079-21     Revised _     45136 

86.079-22     Added   45136 

86.079-23     Added   45135 

86.079-24     Added   _._  45137 

(e)(6)   corrected 46927 

86.079-25    Added   45139 

86.079-26    Revised 45142 

86.079-27     Added    45144 

86.079-28     Added   _  45144 

86.079-29     Added   45145 

86.079-30     Revised 45145 

86.07^-31    Added   45149 

86.078-32     Added   45149 

86.079-33     Added   45149 

89.079-34    Added   _     _  45149 

86.079-35     Revised 45149 

86.079-36    Added   45150 

86.079-37     Added   45150 

86.079-38    Added   45151 

86.079-39     Added 45151 

86.080-2    Added   45645 

86.080-10     Added   45151 

86.080-11     Added   _      45152 

86.080-24    Added   45152 

Revised    45547 

86.080-26     Added   45549 

86.108-78    Revised 45551 

86.108-79     Added 45551 

86.113-78      (b)      (2)      and      (3) 
amended;    (b)    (2)    and    (3) 

tables  revised 45651 

86.113-79     (a)  added 45651 

86.114-78     (a)(7)    added 45652 

86.121-78     (b)(3)  revised 45652 

86.123-78     (b)(3)    revised 45652 

86.129-79     (a)  table,  (b).  and  (c) 

revised  45552 

86.129-80     Added   45653 

86.135-78     (h)    added 45654 

86.136-78     (c)  revised 45654 

86.137-78     (b)     (1).     (11).     (13). 
(16)  and  (17)  amended;  (b) 

(7>   revised 45555 

86.142-78     (f)        revised;        (p) 

added  45655 

86.142-80     Added   45655 
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86.144-78  (d)  (1),  (2)  and  (3) 
amended;  (a)  and  (d)  (4)  re- 
vised    45555 

86.301-79—86.347-79  (Subpart  D) 

Added 45154 

86.402-78    Amended 56737 

86.413-78     (a)(2)    revised 56737 

86.416-78     (a)  (2)  (U)    revised 56737 

86.416-80    Added   55737 

86.426-78     (a)  revised;  (c)  added.  56737 

86.428-78     (f)  revised.. 56737 

86.432-78     (a)  and  (e)  revised...  56737 
86.436-78    (b)    and    (e)(2)    re- 
vised ^ 56737 

86.437-78     (b)(1)  (ii)  and  (3)  re- 
vised    56738 

86.440-78     (a)(2)(U)    revised 56738 

86.442-78     (a)(1)    revised 56738 

86.508-78     (c)  revised 56738 

86.513-78     (b)  revised 56738 

86.519-78     (a)(9)  revised 56738 

86.535-78     (c)  revised 56738 

86.537-78  (b)(6)  through  (21) 
redesignated  as  (b)  (7) 
through  (22);  new  (b)(6) 
added;     (b)(3).    (11),    (13), 

and  (18)  revised 5673« 

86.540-78  (a)  through  (g)  re- 
designated   as    (b)    through 

(h) ;  new  (a)  added 56739 

86.542-78     (f)  revised;  (0)  added.  56739 
86.544-78     (c)         and         (d)(4) 
amended;     (d)     introductory 

text  revised 55739 

86.603     (c)  amended _  t4552 

86.605     (a)(2)(v)    revised +4552 

86.607  (1)   revised t4552 

86.608  (c)(1)  and  (i)  revised...  +4552 
(a)   revised t4554 

86.609  Heading,  (a) .  (b) .  (c) ,  (d) 

(3)  and  (d)(4)  (ill)  revised..  +4552 

86.610  (a),  (b)  and  (c)  revised.  +4553 

86.612  (f)(1)  (ii)  and  (g)(2)  re- 
vised   . t4553 

86.613  (b)(3)  revised +4553 

86.777-1—86.777-15   (Subpart  H) 

Heading  revised 45171 

86.777-1    Revised 45171 

86.879-5     Added   45171 

86.879-6    Added 45171 

86.879-7    Added  45171 

86.879-8    Added  45172 

86.879-9     Added 45172 

86.879-10     Added 45173 

86.879-11     Added   45173 

86.879-12    Added . :. 45173 

86.879-13     Added   45174 
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86.879-14    Added   _      45174 

86.977-1—86.977-15    (Subpart  J) 

Heading  revised 45174 

86.977-1    Revised 45174 

86    Appendix  rx  heading  revised; 

Appendix  X  added +4554 

87.21     (d)    revised tl2614 

87.51  (a)    revised tl2614 

87.52  Revised  +12614 

116  Added;  eff.  6-12-78  and 
9-11-78 tl0479 

117  Added;  eff.  6-12-78  and 
9-11-78 tl0489 

118  Added;  6-12-78  to  9-11-78.  +10493 

119  Added;  6-12-78  and  9-11-78  +10498 

120.5—120.11     Removed  56740 

120.12    Redesignated  from  120.104 

and  (a)  and  (b)  removed;  (c) 
redesignated  as  (a) 56740 

120.21  Redesignated  as  120.27 
and  introductory  text  re- 
moved      56740 

120.22  Removed 56740 

120.27    Redesignated  from  120.21 

and    introductory    text    re- 
moved     56740 

120.104  Redesignated  as  120.12 
and   (a)    and   (b)    removed; 

(c)  redesignated  as  (a) 56740 

120.115    Removed __  56740 

133.103     (c)    added 54665 

136.3  Table  1  corrected;  footnote 

27  added 37205 

Table  1;  technical  correction.  __  39977 

140.4  (b)(1)    added 43837 

142.10     (b)(6)(vi)   revised +5373 

142.15     (b)(1)  revised.-.. +5373 

149    Revised   51578 

162.10     (i)(2)(x)(D)       removed; 

(j)  (2)    revised +5786 

162.30  Added   44171 

(d)  through  (i)  added +5786 

162.31  Added   +5790 

180.2  (a)  revised 40909 

180.3  (e)  (5)    corrected tl2682 

180.209     (b)    amended tl796 

180.213a    Revised +1795 

180.215     Revised 46304 

180.225    Revised  56113 

Correct«i 61259 

Amendedv 64685 

180.242     (al  table  amended 44812 

180.269    Aniended 51580 

180.275    Rrfvised  56114 

180.287    Removed    t3709 

180.319    Ta)ble  amended 46305 

180.332^«fevised 62913 
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180  355     I  a)  amended 39978 

180.356     Revised   40910 

Correctly   designated 46305 

180.1001     (CI     and     (d)      tables 

amended 35159 

<c).  idt.and  (e)  tables  amend- 
ed      40909 

idi   table  amended 47205 

(c>  and  (e)  tables  amended 63783 

180.1036—180.1038     Added 47205 

180.1039     Added    61985 

Correctly  designated 56114 

204.4     lb)  amended 41635 

204.5-5     fc>  and  (d>  revised 61454 

204.5-6     (a)    amended;    (b)    re- 
vised    61454 

204.5-7    Amended 41635 

204.51     'k)  amended 41635 

204.53     fa)(lUiv)  added 61455 

204.55-2     (f)   amended 41635 

(a)   revised.-.v 61455 

204.55-4     fa)  amended 41635 

204.55-8     (a)  (4)  introductory  text 

amended:  (a)f4)(iii)  revised.  61455 

204.55-11     (b)  amended 61455 

204.56     (b)  revised;  fc)  removed.  61455 

204.57-1     (c)  amended 41635 

(h)   amended 61455 

204.57-5     (d)    added 41635 

204.57-8     (a)  and  (b)  revised;  (c) 
and  (d)  redesignated  as  (d) 

and  (e) ;  new  (c)  added j.  61455 

204.57-9     (a)  revised 61455 

204.58-1     (d)  amended 41635 

204.58-2     (g)  amended 41635 

204.58-3     (e)  amended 41635 

<^d)   revised 61455 

204.59     (d)    amended 61456 

205.2     (a>'6'    removed;    <a)'26» 

revised  61457 

205.4     (b)  amended ^12326 

205.5-2     'e)  correctly  designated; 
'a  I  introductory  text  revised ; 

•  f'    added 61457 

205.5-3     Removed 61457 

205.5-5     (c)  and  <dt  revised 61457 

205.5-6     »a»    amended;    (b)    re- 
vised    61457 

205.5-7     Amended    ^12326 

205.50—205.59  (Subpart  B)  Stayed 

in  part  until  2-21-78 59975 

Letter  of  interim  warranty 60741 

Effective  date  corrected 60912 

Effective  date  stayed  in  part-..  +1796 


Page 

205.51  fa)  (29)    revised 61456 

(a>    (3).  (5),  and  (23)  revised; 

(a)  (8)  and  19)  amended 61458 

205.52  (c)  amended 61456 

205.53  (a)(2i(ii)    amended 61458 

205.54-1     (bi  (1)  and  (2)  amend- 
ed;  (d)(4)   revised 61456 

205.54-2     (a)  (1)  (iii)  mtroductory 
text  revised;   (a)(l)(iv).  (2) 

(i).  and  (3)(i)  amended 61456 

205.55-1     (b)  revised 61456 

205.55-2     (a)  and  (bi(l)  revised.  61458 

<f)    amended +12326 

205.55-4     (b)(4Mi»  revised 61456 

(b)(4)(ii)  and  (6)  revised 61458 

(a)    amended +12326 

205.55-6     (a)    revised 61458 

205.55-9     (a)  amended 61458 

205.55-11     (a)  (3)  (iii)  revised 61456 

(a)(3)  introductory  text 
amended ;  ( a )  ( 3 )  ( v )  remov- 
ed;  (b)  added 61458 

205.56     (a)(2)  amended 61456 

'       (a)(1).   (b).  and   (c)    revised; 

(a)(3)  added 61459 

205.57-1     lai  and  (e»(l)  revised; 

I  (c)    amended 61459 

(c>    amended +12326 

205.57-2  Heading  and  (e)  .re- 
vised    61459 

205.57-5  (a»  and  (b)  removed; 
(c)  redesignated  as  new  (a)  ; 
new  (a)  introductory  text 
amended;  new  (a)  (3)  (ii)  and 

(5)    revised 61459 

(b)   revised +12326 

205.57-7     (d)    revised 61460 

205.57-8     (a)  and  <b)  revised;  (c) 
and  (d»  redesignated  as  (d) 

and  (e) ;  new  (O  added 61460 

205.57-9     (a)  revised 61460 

205.58-1     (di  amended +12326 

205.58-2     'gi  amended +12326 

205.58-3     (d»(3»      revised;       (e) 

amended   61456 

(e)    amended +12326 

205    Appendix  I  amended 61460 

220.3     (d)    corrected tl071 

223     Revised    60703 

226    Revised    60705 

227.6     (c)(3)    corrected +1071 

227.27     (b)    corrected +1071 

228.11  'b)    corrected +1071 

228.12  (a I  and  (b)  corrected...  +1071 

249     Added +1903 

254    Added 56115 
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Page 

406.12  (b)  revised;  (c)  added— _  62371 
Effective  date  corrected 64345 

406.13  Revised 62372 

Effective  date  corrected 64345 

413.11     (d)  revised;  (e),  (f),  and 

(g)  added 35339 

Comment  time  extended. 48877 

413.14  Added   35839 

Comment  time  extended 48877 

413.21     (d)  revised;  (e),  (f),  and 

(g)   added 35340 

Comment  time  extended..        .  48877 

413.24    Added :  35840 

Comment  time  extended 48877 

413.41     (d)  revised;  (e),  (f),  and 

(g)   added 5. 35840 

Comment  time  extended 48877 

413.44    Added   35840 

Comment  time  extended 48877 

413.51     (d)  revised;  (e),  (f),  and 

(g)   added 35841 

Comment  time  extended 48877 

413.54    Added ^ 35341 

Comment  time  extended 48877 

413.61     (d)  revised;  (e).  (f).  and 

(g)  added 35341 

Comment  time  extended 48877 

413.64    Added   35841 

Comment  time  extended—  .      48877 
413.70— 413L74  (Subpart  O)  Add- 
ed   , 35842 

Comment  time  extended.  _  48877 

413.80—413.84     (Subpart  H)  Add- 

ed  -__  u 35342 

Comment  time  extended 48877 

415.10    Amended 37299 

Comment  time  extended 58747 

415.14    Added   37299 

Comment  time  extended 58747 

415.20    Amended 37299 

Comment  time  extended 58747   j 

415.24     Added   37299    I 

Comment  time  extended 58747   ' 

415.120    Amended 37299   ^ 

Comment  time  extended 58747 

415.124    Added   37299    i 

Comment  time  extended ~  58747   ' 

415.360    Amended 37300   ! 

Comment  time  extended...  58747   1 

415.364    Added . 37300 

Comment  time  extended 58747   1 

415.380    Amended 37300   I 

Comment  time  extended 58747 

415.384    Added   37300 

Comment  time  extended 58747 

415.440    Amended 37300 

Comment  time  extended 58747 


Page 
415.444    Added   37300 

Comment  time  extended 58747 

415.470    Amended 37301 

Comment  time  extended 58747 

'415.474    Added   37301 

Comment  time  extended 58747 

415.530    Amended 37301 

Comment  time  extended. _  _  _  58747 
415.534    Added  37301 

Comment  time  extended 58747 

415.550    Amended 37301 

Comment  time  extended 58747 

415.554    Added    37301 

Comment  time  extended 58747 

416.126    Technical  correction 40698 

Comment  time  extended 58747 

419.14    Comment  time  extended,  35159, 

43837 
419.24    Comment  time  extended.  35159. 

43837 
419.34    Comment  time  extended.  35159. 

43837 
419.44    Comment  time  extended.  35159, 

43837 

419.54  Comment  time  extended.  35159, 

43837 

428.26    Removed +6230 

428.36     Removed _       ~  +6230 

429.52—429.53     Removed I'l  49312 

429.55  Removed  ...     _       _  _      49812 

432.103     (a)  revised 54419 

432.105    Revised _  _  54419 

436.20—436.22     (Subpart  B)   Re- 
vised    35849 

436.30—436.32     (Subpart  C)   Re- 
vised          _  35850 

436.40—436.42     (Subpart  D)"  Re- 
vised    35851 

436.180—436.182     (Subpart        R) 

Revised 35352 

436.180—436.185     (Subpart       R) 

Revised    t9809 

458    Revised    tl344 

600    Authority  citation  revised.     45668 

600.002-77     (a)  (15)  revised 45656 

600.002-78     (a)     (39)     and    (4o') 

added 45570 

600.002-79    Amended 45670 

Revised 45923 

'-ornTviont  t'me  extended t7983 

600.002-80     Added 45656 

vayvi4)   revised;    (a)    (41)   and 

(42)   added 45924 

(a)  (14).   (41)    and   (42);   com- 
ment time  extended +7983 

600.007-77  (b)  (1)  and  (f)  revised    45657 
600.007-80    Added _  45557 


Note:  Symbol  (t)  refers  to  1916  page  numbers 
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Title  40,   Chapter  I — Continued 

Page 

600.101-78—600.113-78     (Subpart 

B)    Added 45657 

600.206-77     (c)(1)    (i),   (il).  and 

(iii)    revised 45660 

600.206-79     Added   45660 

600.206-80     (a)  (2)  added 45660 

600.207-77     (d)(1)    (1),   (11),  and 

(iii)    revised 45660 

600.207-78     Added   45660 

600.207-79     (a)  (3)  (iii)    added...  45661 
600.207-80*  (a)  (3)  (iii)    added...  45661 

600.306-78    Added   37812 

600.306-79     (a)    added . 45670 

600.307-78    Added   37813 

600.308-78    Added   37813 

600.309-78    Added   37813 

600.309-79     Added   45670 

600.309-80     Added   45661 

600.312-79     Added   45670 

600.313-78    Added   45662 

600.315-78     Added   45670 

600.316-78     Added   45672 

600.406-77    Removed 45672 

600.501-78 — 600.512-78     (Subpart 

F)     Added   45662 

600.501-78—600.512-79      (Subpart 

P)     Heading  revised 45924 

Heading;     comment    time    ex- 
tended      t7983 

600.501-79     Added   45925 

Comment  time  extended t7983 

600.502-79     Added   45925 

Comment  time  extended t7983 

600.506-79     Added   45925 

Comment  time  extended +7983 

600.510-79     Added    45925 

Coment  time  extended t7983 

600.510-80     (a)(3).  (b),  (d),  and 

(e)    revised 45926 

'a)(3>,     (bi,     (d>,     and     (e); 

comment  time  extended +7983 

600.512-79     Added   45927 

Comment  time  extended +7983 

600.701-76—600.706-76      (Subpart 

H)     Removed 37813 

600    Appendixes  I  and  II  added-.  45667 

Appendix  V  added 37813 

610    Added 40439 

700—799    (Subchapter  R)    Tem- 
porary rule 60911 

710     Added 64575 

Clarification  +9254 

712     Added +11324 

750    Added 61260 


Page 

761  Added t7156 

762  Added;  eff.  10-15-78  and 
12-15-78    tll324 

Chapter  V — Council  on  Environmen- 
tal Quality 

1515    Added 65169 

1516.3    Heading  revised 35960 

1516.5  Redesignated  as  1516.6 
and  amended:  new  1516.5 
added  35960 

1516.6  Redesignated  from  1516.5  . 
and  amended 35960 

Title  40 — Proposed  Ruiea: 

1-750  (Ch.  1) 46558.  61287 

2    +2837 

20    39414 

38   4766S 

+6390 

50 — 63076.  65222 

61   33776. 

47563.  47564.  57471.  68542.  69522, 
63087,  63184.  64378 

+9162 

62 - 34529, 

34530.  36661,  36062.  36276,  37213. 
37424.  37829.  37830,  38920,  38921, 
39235.  39415.  40220.  42879.  43868, 
44561.  44821.  44822,  45935.  46371. 
46554-46557.  47227.  48354.  48896, 
51620.  53981.  65481.  67479,  68416, 
58416,  58542.  68543,  68767,  69309, 
59310.  59522,  59888.  60753.  60929, 
62020.  62163.  62504.  63184,  63796. 
63912.  63913,  643'W.  64642.  66207. 
65208 

+14. 

1967.  2896-2989.  4073.  4267,  4268.  4442. 
6265-6267.  7670.  8159-8161.  8809.  8810. 
10707-10709,  11834,  12047 

66  — 36172 

+3401 

56  t4872 

60 37218,  63782.  62164 

61  40452.  44822.  68543 

85  40221,43412.61620 

83  56298 

+1108 

87  +12615,13588 

116 +10506 

117 +10506 

118 +10506 

119 +10506 

120  45339 

123  42882 

124 42882,  65209 

+1266 

125 42882,  65209 

130  44561 

131  44561 


Note:  Symbol  (  +  )  refers  to  1978  page  numbers 
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Page 

141  .—I t8756,  9163,  10942,  13077 

1«  — - 61620 

162 44174,  44176,  44189  47666,  49484, 

55B35,  60673,  63437 

— — .  +3401,  6867,  6973,  11690 

18*  —I- 60678 

I'l  -— •- 61873 

173 476«5 

1*>  — ♦ — 88172, 

35173,  37578.  40716,  40922,  43869, 
47666,  47666,  49486,  84842,  85482, 
65829 

+18, 

7671, 9163,  9r88,  9323, 10943,'  12726 

204  -.-.. .„  35804.  48354 

208  ..-4..  43226,  45776.  47227,  63647,  69821 

— t- tl0822, 12047 

211  — 41139,  61289 

228  — - t8391,  8811 

241 ^ 34449 

260  —I- 81828,64314 

,  t43ee 

284  ...\. 37214 

287 


t4942.  7989, 12726 

288  ...i : 3444e 

289  ...1 3444e 

*13  — -I t68«0,  9324 

*23  —4 t8812 

428  .. 
434  .. 

600  .. 
700  .. 
710  .. 
730  -. 
781  .. 

762  .. 

763  .- 


48388 

1 46932 

.  +6267,  6817 
39182 

39182,83804 
+4073 

34347.86484 

42882 

68209 


TITLE    41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
i       Regulations 

1-2.201    (a)  (31)    amended:   note 

*"*dec|  33736 

1-2.202-2    Revised 33736 

1-2.301     Cb)    revised 33737 

1-3.410-2    (d)    revised.. ._    t7318 

1-3.410-3     (c)(5)    revised t7318 

1-3.802-1    (a)     amended:     note 

added 33737 

1-3.802-2    (b)     ammded:     note 

added, 33737 

1-3.807-3     (g)(1)    revised tll987 

1-3.809     (b)  (1)  introductory  text. 
(i>  and  (11)  introductory  text 

revised tll987 

1-4.000—1-4.913     (Subpart  1-4.9) 

Added 39215 


Page 

1-4.900    Added  39215 

Corrected 41635 

1-4.906     (c)  corrected 41635 

1-4.908    Corrected;   text  in  part 
correctly    designated    as    1- 

4.909  41635 

1-4.909    Correctly  designated;  (d) 

introductory  text  corrected..  41635 

(d)(2)  corrected 41636 

1-4.911     Corrected 41636 

1-4.913     (c)  corrected 41636 

1-4.1103-2    Revised  43079 

1-4.1107-7    Revised 43079 

1-5.902  (c)(3),  (4),  and  (e)(2) 
revised;  (f)  removed;  (g)  and 
(h)   redesignated  as  (f)   and 

(g)    t7318 

-5.903-2    Revised t7318 

-5.904    Revised t7318 

-5.905    Revised +7318 

-5.906    Added   t7318 

-5.907    Added  _       +7318 

-7.203-13    Amended    . +7318 

-8.212-1     (f)  revised 43080 

-8.701    Amended 43080 

-8.702    Amended 43080 

-8.703    Amended 43080 

-8.704-1    Amended 43081 

-8.706    Amended 43081 

-8.804-2     (b)  revised 43081 

-8.806-4    Amended    43081 

-9.107-4     (a)(6)    added +4424 

-9.107-6    Heading   revised:    (c) 

added  t4424 

-9.109-7    Added   +4427 

-10.102-1    Revised 56116 

-10.103-3     (a)(2)  revised 56116 

-10.104-1  (b)  and  (d)  revised.  56116 
-10.105-1  (c)  and  (d)  revised.  56116 
-10.202     (a)  and  (d)   revised...  56116 

-12.900    Revised tll987 

-12.901     (c)  revised tll987 

-12.902-1     (a)(2)    revised 111988 

-12.902-2    Revised tll988 

-12.903    Introductory   text   and 

(d)  revised tll988 

-12.904-1    Amended +11988 

-12.904-2    Amended    tll990 

-12.905-2     Revised tll990 

-12.905-3    Revised +11990 

-12.905-4    Revised tll991 

-12.905-6    Introductory  text  re- 
vised    tll991 

-12.905-11    Added   tll991 

-16.101     (a)  and  (b)  revised...  58174 
-16.201-1    Revised  ... 58174 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  41,   Chapter  I— Continued 


1-16.401     (e)    and   (f)    revised... 

1-16.701     (c)  revised 

1-16.801     (a)(8)      through     (10) 

added  

1-16.802     Revised 

1-16.804-2     Revised 

1-16.804-3     (a),     (c),     (d).     (3) 
throuRh  (5),  and  le)  revised. 

(ai    revised - 

1-16.804-4     <b>     revised " 

1-16.804-5     Revised 

1-16.901-18   (Standard  Form  18) 

Revised 

1-16.901-33   (Standard  Form  33) 

Revised 

1-16.901-33-A     (Standard    Form 

33-A)    Revised 

1-16.901-37     Revised 

Revised 

1-16.901-37A     Added 

1-16.901-129     Revised  

1-16.901-147     Revised  ._. 
1-16.901-273     Added  ... 

1-16.901-274     Added 

1-16.901-275     Added 

1-16.902-OF61     Revised   

1-18.106     Revised 

1-18.803-9     Revised 


Page 
56117 
58174 

56117 
38355 
t6946 

45672 
t6946 
t6946 
45672 

58175 

58176 

58178 

45673 

t6947 

t6949 

38355 

38355 

56117 

56118 

56119 

45675 

56740 

56740 


Cliaplor    1 — Proposed  Hulex: 
1-1—1-30  (Ch.I) 


47223 


Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-4.5700    Revised 59642 

3-4.5701     Amended    59642 

3-4.5702-2     Revised 59642 

3-4.5703     (O  and  (e)  revised 52400 

(c)  and  'e)  corrected 54552 

(a)   revised 59643 

3-4.5704     (CI    added 59643 

3-4.5705     Added   59643 

3-16.95C-315     Amended    t6772 

3-16.5001     Removed t6778 

3-16.5101—3-16,5113-3     (Subpart 

3-16.511     Added   +6772 

Chapter  4 — Department'of  Agriculture 
4-4.1001—4-4.1004-4    'Subpart  4- 

4.10)     Added   44236 

4-4  5021     Revised  45927 

4-16.104     <b>  amended 48878 

4-16.350     Revised   48878 

4-16.404     (b)  amended 48878 


Page 
4-16.804-3     (d)  and  (f)  revised ._  48878 

4-16.804-5     <c>    removed 48878 

4-16.850     Removed    48878 


4-16.950-225 

4-16.950-361 

4-16.950-369 

4-16.950-372 

4-16.950-425 

4-16.950-4253 

4-16.950-425b 

4-16.950-452 

4-16.950-454 

4-16.950-456 

4-16.950-560 

4-16.950-572 

4-16.950-573 

4-16.950-574 

4-16.950-655 

4-16.950-700 

4-16.950-716 

4-16.950-744 

4-16.950-837 

4-16.950-838 

4-16.950-838a 

4-16.950-838b 

4-16.5001     (a) 


Removed 48878 

Added   48878 

Added    48878 

Added   48878 

Removed    48878 

Added   48878 

Added  48878 

Revised    48878 

Revised 48878 

Revised 48878 

Added    48878 

Added   48878 

Added   48878 

Added   48878 

Added    48878 

Added   48878 

Added   48878 

Added 48878 

Added   48878 

Added   48878 

Added   48878 

Added   48878 

revised 48878 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.305-50     (c)    revised tl347 

5A-1.311     Revised    ___  tl347 

5A-1.450     Added 43838 

5A-1. 1101-70     (c)   removed 43838 

5A-1.7301     Revised 43838 

5A-1.7301-1     Revised 43838 

5A-1.730a-2     Added 43838 

5A-1.7301-3    Added 43838 

5A-1.7304     Revised 43838 

5A-2.201-70     (e)(1)    revised +1347 

5A-2.403     <c)    revised 43839 

5A-2.406-3     (a)(2)    revised 43839 

5A-3.7004     Added 43839 

5A-7. 103-84     Revised 43839 

5A-7.103-97     Added 43839 

5A-11.401-71     Revised 43839 

5A-16.950-300     Amended 43839 

5A-16.950-300A     Amended 43839 

Revised    tl348 

Amended 43839 

Added 43839 

Added 43839 

Revised    tl348 

Heading  revised.  tl348 

Added 43839 

Revised 43839 

Added 43839 


5A-1 6.950-1 424 

5A-16.950-1602 

5A-16.950-1678 

5A-16.950-2875 

5A-16.950-2891 

5A-16.950-2984 

5A-16.950-3024 

5A-19. 108-1 

5A-19.108-2 
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revised— 


(Subpart 


(e)  revised. 

Revised 

Revised  __. 


Page 
43840 
43840 
43840 
43830 

tl348 
tl348 
tl348 
tl349 
tl349 
tl349 
tl349 
tl349 
tl349 
tl349 
43840 
43840 
tl350 
43840 
43840 
tl350 
43840 
43840 

43840 
tl3S0 

Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 

Chapter  SB — Propoted  Rules: 
5B-2 


5A-19.108-50     (a)  (2) 
5A-72.206     (c)    added. 
5A-72.218     (h)  added. 
5A-72.401     (c)    added. 
5A-72.701— 5A-72.706 

5A-72.7)     Added . 
5A-73.2a5-3    Revised  . 
5A-73.205-5 
5A-73.205-6 
5A-73.20B-7 

5A-73.213     Revised    

5A-73.217-5     (b)  revised... 
5A-73.217-7    Revised    __ 

5A-73.217-8    Revised    

5A-73.218    Added 

5A-73.302    Heading  revised. 

5A-73.303    Revised 

5A-73.404-1    Revised    

5A-76.306    Amended  

Amended 

Added  

Amended 

Added 1 

(Subpart 


5A-76.307 
5A-76.312 
5A-76.320 
5A-76.33J 


5A-76.401— 5A-76.405 
5A-7I6.4)    Revised 
Revised    


30277 


Chapter  6 — Department  of  State 

6-6.802    Revised   55518 

Technical  correction .  58179 

6-6.803    Amended   556I8 

Technical  correction 58179 

6-6.805    Revised   55619 

Technical  correction 58179 

6-6.806-1     Revised 556I9 

Technical  correction 58L79 

6-6.806-2    Revised 55619 

Technical  correction 58179 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5003-5     Corrected  42689 

7-7.5003-6    CorrecUy  added 42689 

Chapter  8 — Veterans'  Administration 
8-1.302-1     (a>  (6)    and    (7)    re- 
vised -4 t6091 

8-1.311  (k),  (b).  (c)  introduc- 
tory teit.  and  (c)(3)  and  (6) 
revised t6091 


Page 

8-1.318-50     Added    +6091 

8-1.318-51     Added   +6091 

8-1.403-60     Added    +6092 

8-4.1004-1     (a)   revised    t8258 

8-5     Added 61043 

Chapter     9 — Energy     Research     and 
Development  Administration 

Chapter  9  revised 48879 

9-1     Revised;  supersedes  Part  9- 

55  in  part 48879 

9-1.109-2     (b)  amended 36121 

I  9-1.5408     (a)  and  (b)(1)  redesig- 
I  natedas  (a) ;  (b)  (2),  (3),  (4) 

I  and  (c)   redesignated  as  (b), 

I  (c).  (d)  and  (e) ;  heading  and 

I  new  (a)  revised 36121 

j  9-2    Revised 48879 

9-3     Revised 48879 

I  9-3.150—9-3.150-4     Revised    36121 

j  9-3.150-5     Removed 36121,41128 

9-3.151—9-3.151-3     Correctly 

added 36122,41128 

9-3.151-5     Removed 36121,41128 

9-3.152     Correctly  added..  36123,41128 

9-4     Revised... 48879 

9-4.5110-1  Amended 36123 

9-4.5110-2     (b)  amended 36123 

9-4.5112-8    Removed 36123 

9-4.5603     (c)  revised 36123 

9-5     Revised ....  48879 

9-6     Revised 48879 

9-7    Revised 48879 

9-7.5006-7    Amended    36123 

9-7.5006-8    Revised  36123 

9-7.5006-10     (d)(7)  revised 36123 

9-7.5006-12     (d)  (7)     revised 36123 

9-7.5006-13     Revised 36123 

9-7.5006-16—9-7.5006-22    Re- 
vised    36123 

9-7.5006-59    Revised 36123 

9-8     Revised 48879 

9-9    Revised 36123,  48879 

9-9.103-1     Corrected   41129 

9-10    Revised 48879 

9-11     Superseded  by  9-50.11 48879 

9-12    Revised 48879 

9-14    Revised ^ 48879 

9-15    Revised 48879 

9-16    Note    36123 

Revised   48879 

9-17    Revised   48879 

9-18    Revised 48879 

9-30     Revised 48879 

9-50    Revised;     supersedes    9-55 

and  9-56  in  part 48879 
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Title  41,   Chapter  9 — Continued 


supersedes     9-55 


Page 


9-51     Revised; 

In  part 
9-52     r?r\ised 
9-53     Htvi'.ed 
9-55     Super.scded    by    Subpart   9- 

1  no  and  Parts  9-50  and  9-51. 
9-56     Superseded   by  Subpart  9- 

3  8  and  Part  9-50     48879 

9-59004     Amended     36123 

Cliapu  i  9     Appendix  amended-..  36123. 

48879 


48879 
48879 
48879 

48879 


( .li.'i|>:i  I- 

9    1 


*' I'rnpusf:!    Utiles : 


-    -.  12727 

9  4    37425,40923 

Chapter  1 2 — Department  of  Transpor- 
tation 

Chapter  12  revised 45177 

12-1     Revised 45178 

12-2     Revised 45197 

12-3     Revised 45199 

12-4     Revised 45205 

12-5     Revised 45208 

12-6     Revised 45208 

12-7     Revised 45210 

12-9     Revised 45249 

12-10     Revised 45253 

12-16     Revised 45255 

12-17     Revised 45255 

12-18     Revised 45256 

12-26     Added 45256 

12-30     Revi5ed 45257 

12-50     Revised 452&7 

12-60     Revised 45259 

12-70     Added 45262 

12-99     Revised  _.- 45268 

Chapter   14 — Department  of  the 
Interior 
(^apirr    1-1 — Proposed   Rules: 

14-1 43647.  56345 

14-7 43647.  66345 

Chapter   14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 
rhapler    14H — Proposed   Rules: 

14H-70     ,12894 

Chapter    15 — Environmental    Protec- 
tion Agency 

15-1.009-1     Added    63783 

15-1.009-2     Revised  63783 


(Subpart   15- 


15-1.206—15-1.250 
1.2)  Added  .-. 

15-1.313     Added   .... 

(d)(29i  corrected 

15-1.318-1     ia»(l>.     (bMD,     (e> 
(1)   and  (3K  and  (f)  (4>.  (5) 

and  i6i   amended 

15-1.350     Revised  

15-1.351     Removed 

15-1.352     Removed 

15-1.353     Removed 

15-1.603     Amended 

15-1.605-3     Redesignated    from 


Page 

63783 

63784 

t967 


15-1.605-4  and  revised, 

15-1.605-4     Redesignated   as   15- 

1.605-3  and  revised 

15-1.704     Revised  

Technical  correction _ 

15-1.704-1     Revised 

15-1.704-2     Revised 

15-1.706-50-2    Amended 

15-1.706-50-3     Amended 

15-1.708-2     Added _  _ 

15-1.709-50     Added    

15-1.2302-3—15-1.2302-5        (Sub- 
part 15-1.23)  Added 

15-1.5000—15-1.5002-4          (Sub- 
part 15-1.50)  Added 

15-1.5002-2     Correctly  desig- 
nated   

15-1.5300     ( a)  (l)(v)  amended 

15-3.405-3     Added  

15-3.405-3-50    Added 

15-3.405-3-51     Added   

15-3.405-3-52    Added 

15-3.408     (bk  amended 

15-7     Revised    

15-7.302-55    Revised  .  I 

15-7.350     Added  

15-7.350-1     Added 

15-7.350-2     Added  

Revised 

Added  

Added   

Revised 

Added  

Added  


15-7.402-54 

15-7.403-51 

15-7.403-52 

15-7.450-8 

15-7.451-2 

15-7.451-3 

15-16    Revised    

15-16.000  Revised... 
15-19.302    Removed 


15-19.303 
15-19.305 
15-60  000 
15-60.102-1 
15-60.102-2 

vised 

15-60.202     (c) 


Removed    

Removed   

Amended    

Amended    

<b)(l)   and  (2)    re- 


amended. 


63784 
63785 
63785 
63785 
63785 
63785 

63785 

63785 
63785 
1967 
63785 
63785 
63786 
63786 
63786 
63786 

63786 

63786 

t967 

63787 

tl797 

tl797 

tl797 

tl797 

33737 

33737 

t9279 

t9279 

t9279 

t9279 

t9280 

t9280 

t9280 

t9280 

t9280 

t9280 

33745 

33745 

54552 

54552 

54552 

33750 

33750 

33750 
33750 
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Page 
15-60.301-6     (a)   and  (b)(3) 

amended   33750 

15-60.402     (b)(2)  amended 33750 

15-60.604    Amended    33750 

15-60.700—15-60.703     (Subpart 

15-60.7)  Removed 33750 

Chapter  15^— Proposed  Rules: 
16-1 35994 

Chapter  20 — Nuclear  Regulatory 
Commission  . 

Cliapicr   2(%— Proposed  Rules: 
20-1     (Ch.  20) 


t3288 

;  Chapter  24 — Department  of  Housing 
and  Urban  Development 

24-1.709-50     Revised  t8139 

Qiafpler  24*— Proposed  Rules: 
**-!    1- —  42234.45935 

Chapter  29 — Department  of  Labor 

29-1.006-4    Amended 40197 

29-1.008-50    Revised 40197 

29-1.009-2        (a)         and        (c)' 

amended 40198 

29-1.302-50    Revised "  40193 

29-1.310  and  29-1.310-4  Redesig- 
nated as  29-1.1202  and  re- 
vised _4 ^ 40198 

29-1.315-2     (a)  introductory  text 

and  (a)  (3)  (Iv)  amended 40198 

29-1.350     Amended 40198 

29-1.352    Removed;   redesignated 

in  part  as  29-3.210-50 40198 

29-1.401    Revised _._  40193 

29-1.402    Amended :__  49199 

29-1.404-50     Revised 40199 

29-1.450  (a)  amended;  (b)  re- 
vised    40199 

29-1.451    Removed 40199 

29-1.452     (o)  amended 40199 

29-1.453     Redesignated  from  29- 

1.454   _., 40198 

29-1454    Redesignated     as     29- 

1.453  --^ 40198 

29-1.50     (Subpart)      Designation 

removed 40200 

29-1.508-2    Revised 49199 

29-1.601-1     Revised 40199 

29-1.602    Revised 40199 

29-1.604-1     (a)  Introductory  text 
and  (aXl)  introductory  text 

revised  40199 

29-1.704-1     Revised 4020O 


Page 

29-1.704-2     (b)  amended 40200 

29-1.704-3     (b)  revised .      40200 

29-1.706-3     Redesignated       from 

29-1.706-53  and  amended 40200 

29-1.706-52     Amended 40200 

29-1.706-53    Redesignated  as  29- 

1.706-3  and  amended 40200 

29-1.706-54    Revised 40200 

29-1.708—29-1.708.3     Removed  __  40200 
29-1.709     (a)         revised;         (b) 

amended 40200 

29-1.1002    Introductory   text   re- 

vised 40200 

29-1.1202        (Subpart       29-1.12) 

Added 40200 

29-2.102-50     Removed _     40201 

29-2.202-1     Amended -.40201 

29-2.202-2    Amended ".      40201 

29-2.202-3    Revised _      40201 

29-2.202-52     (a)  amended _  40201 

29-2.202-53     (a)  revised 40201 

29-2.205-5    Correctly   designated 

from  29-2.205-50 40201 

29-2.205-50    Correctly  designated 

as  29-2.205-5 _     _  _  40201 

29-2.301    Amended 40201 

29-2.303-1     Revised _.      40201 

29-2.402    Amended ._        40201 

29-2.402-50     Revised ___  4020I 

29-2.402-52     (a),     (b),    and    (c) 

amended 40201 

29-2.404-1     Amended 40201 

29-2.407-3    Amended 40201 

29-2.407-8     Revised 40201 

29-3.100-50    Amended 40201 

29-3.101-50    Removed .     40201 

29-3.103     (a)  revised 40201 

29-3.203     Revised _     40202 

29-3.204-50     Amended __       40202 

29-3.205—29-3.205-50     Added  _._  40202 
29-3.210—29.3-210-50     Added  ___  40202 

29-3.211     Revised 40202 

29-3 .305     Amended 40202 

29-3.404-4     Amended 40202 

29-3.404-7     Amended 4t)202 

29-3.405-5     Revised 40202 

29-3.405-50     Revised _  40203 

29-3.406-1     Amended 40203 

29-3.409     (a)(1)     amended;     (b) 

and  (c)  revised 40203 

29-3.602-50     (b)  revised 40203 

29-3.603-1     (a)  and  (c)  revised..  40203 

29-3.604-4    Revised 40203 

29-3.604-5     Added 40203 

29-3,604-6     (a)    through   (e)    re- 
vised  40203 

29-3.604-51     Revised 40204 
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Title  41,   Chapter  29 — Continu 


29-3.605^0     Amended 

29-3.605^51     Amended 

29-3  .GOe-4     Amended 

29-3.705     <a>  amended 

29-3.707-50     (b)  amended. 

29-3.802     Revised 

29-3.805-50     Revised 

29-3.805-51 
29-3.805-52 
29-3.805-53 
29-3.805-54 
29-3.809-50 

29-12     Revised 

29-26.400     Revised   ... 
29-26.404-50     Revised 
29-61     Removed   


Added  . 
Added  . 
Added  . 
Added  . 
Revised 


ed 

Page 

40204 
40204 
40204 
40204 
40204 
40204 
40204 
40205 
40205 
40205 
40205 
40205 
40206 
40206 
40206 
40206 


Chapter  50 — Public  Contracts,  Depart- 
ment of  Labor 


Chapter   50 — Proposed   Rules: 
50-202   


t 12337 


Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-2.6    Added    36457 

51-2.7    Added    36458 

Chapter  51 — Proposed  Rules: 
51-5 64378 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Chapter  60 — Proposed  Rules: 

60-3   65542 

tl506.  9131.  11812 

60-4 41378.  53982 

Chapter   101 — Federal   Property 
Management  Regulations 

101-2.101     (b)   revised;   (c)   add- 
ed     . 55811 

i  101-2.102     (a.)  and  (c)  revised; 

<di  added 55811 

101-2.103     Revised 55812 

101-2.104     Revised 55812 

101-2.105    Revised 55812 

101-2.106    Added   55812 

101-2.107     Added    55813 

101-2.4902     Revi-sed 55813 

101-2.4902-789     Revised 55813 


I  Page 

101-2.4903     Added   55813 

101-2.4903-7306     Added 55813 

101-5.100    Revised  ;._..  35853 

101-5.104-7     Revised   35853 

101-5.203-5     Revised 35853 

101-7    Temporary  regulation...  110442 

101-11.101-4     Revised 56120 

101-11.101-5     Added   56120 

101-11.103-1     Revised    56120 

101-11.103-2     (a)  through  (c)  re- 
vised       56121 

101-11.103-4     Added   56121 

101-11.104    Added  56121 

101-11.411—101-11.411-12         Re- 
vised    57314 

101-11.504-3     Revised   t4998 

101-11.900    Revised 43082 

101-11.901     Revised 43082 

101-11.902    Revised 43082 

101-11.903     fa)  revised 43082 

101-11.904     (a)  (2>,  (3),  (4).  t5), 

and  (c)  revised 43083 

101-17.104—101-17.104-4  Add- 
ed     5746? 

101-20.100    Revised 56121 

101-20.111—101-20.111-3    Re- 
vised    56122 

101-20.117-2     (a)f2)  amended...  +8139 

101-21.300     Revised 62485 

101-21.300-1     Added 62485 

101-21.604     (a)  and  (b)  revised.  tll820 

101-25.112    Added  +8800 

101-25.302-1     Revised 36458 

101-25302-8    Revised  36458 

lOl-i.6.100-3     (b)        introductory 

text  revised 58748 

101-26.302    Introductory  text  and 

(c^    revised 62485 

101-263(J5     fa)  and  (c)  revised..  58748 

Corrected 61597 

101-26.310  Introductory  text. 
(a.)  introductory  text,  <1), 
and  (4>  through  (7),  and  (b) 

revised  58748 

101-26311     (b)    revised 58748 

101-26.403-2     <b)(3)    revised 58748 

101-26.405     Revised 62485 

101-26  600     Revised 58748 

101-26602     Revised 58748 

101-26.602-2  (a>.  «b)  introduc- 
torv  text  and  (2t  revised;  id) 

through  (f)  removed J.  58748 

101-26602-3  <a)  introductory 
text      and      <2)      and      (b) 

through  (h)  revised 58749 

101-26  602-4     (d)    revised 58749 

101-26603     Revised 58749 
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101-26.608-1 
101-26.603-2 
101-26.503-3 
101-26.603-4 


Page 

Removed   58750 

Removed   58750 

Removed   58750 

Removed    58750 


101-26.606    Revised 58750 

101-26.606    Revised _  58750 

101-26.607     Added I  58750 

101-26.607-1     Added  58750 

101-26.50T-2    Added  58750 

101-26.607-3    Added 58750 

101-26.4904-1520    Removed 58750 

101-27.207-3    Revised  _. 61861 

101-30.201     (a)    revised 36254 

101-30.300    Revised 36255 

101-30.303     (e)     revised 36255 

101-30.303    Revised  _. 36255 

101-30.400—101-30.401-2 

Revised   36255 

101-30.401-3    Rembved 36255 

101-30.503     (a),  (b).  and  (c)  re- 
vised;  (d)   added ^ 36i255 

101-30.504    Revised 36256 

101-30.6031    (b)  and  (c)  revised.-  36256 
101-30.700—101-30.705  (Subpart 

101-30.7)    Added i._  t4999 

101-32.1304-19    Added   56741 

101-32.4702     (c)  revised 63642 

101-32.4901-120    Note  added 63643 

101-35.203     (a)(3)    revised 58522 

101-35.308-9     (f)  removed 58522 

101-35.311     Added  58522 

(b)  corrected t3709 

101-38.001.1     Revised "  36256 

101-38.001-18    Added 36256 

101-38.901     Revised 36256 

101-38.907    Introductory  text  re- 
vised    36256 

101-39.502    Revised +7207 

101-39.503—101-39.503-7    Re- 
vised ..^ .j.7207 

101-39.601     (a)  introductory  text 

and  (3)  revised 36256 

101-39.901     Revised 36257 

101-39.4901    Revised _        t7207 

101-41     Added 36672 

101-41.208-4    Heading  corrected.  41128 

101-41.214-2     (b)  corrected 41128 

101-41.214-6     (c)  corrected 41128 

101-41.302-J     (q)  corrected 41129 

101-^1.304-1     Heading  corrected.  41129 
101-41.305    Heading  corrected..    41129 

101-41.503    Corrected 4ii29 

101-41.603-2    Corrected 41129 

101-42.301-1     Revised 40847 

101-42.301-1    Revised 40847 

101-42.4800        (Subpart       42.48) 

Added  ^ 40847 


Page 
101-42.4801     Redesignated     from 

101-42.4901 40847 

101-42.4802    Redesignated     from 

101-42.4902 40847 

101-42.4900—101-42.4902  (Sub- 
part 101-42.49)  Heading  re- 
moved    40847 

101-42.4900    Removed 40847 

101-42.4901     Redesignated  as  101- 

42.4801   40847 

101-42.4902    Redesignated  as  101- 

42.4802   40847 

101-43.102    Revised 40847 

101-43.302     (a)  (2)  revised 40848 

101-43.311-1     Revised 40848 

101-43.311-2     Revised 40848 

101-43.312     (c)  and  (e)  revised  .  40848 

101-43.313-10     (e)  revised 40848 

101-43.315-2     (d)  revised 40848 

101-43.315-3     (a)  (2)  revised 40848 

101-43.315-5     (a)       introductory 

text  and /.b)  revised 40849 

101-43.319     Revised 40849,  56000 

101-43.320     (h)    (1)    and  (2)   re- 
vised    40849 

Revised 56000 

101-43.321     Added 56002 

101-43.400—101-43.403-4     (Sub- 
part 101-43.4)  Removed 55813 

101-43.402-6     (a)    revised 40849 

101-43.503     Revised 56002 

101-43.504     Revised 56002 

101-43.508    Revised 56003 

101-43.4700—101-43.4701  (Sub- 
part 101-43.47)   Added 56003 

101-43.4800     (Subpart  101-43.48) 

Added 40849 

101-43.4801  Redesignated  from 
101-43.4901  and  (b)(2)  re- 
vised;  (d)   table  amended. _    40849 

101-43.4802     Added 40850 

101-43.4803    Redesignated     from 

101-43.4905  and  revised 40850 

101-43.4900  —  101  -  43.4902  -  2946 
(Subpart  101-43.49)  Re- 
vised   40850 

101-43.4901  Redesignated  as  101- 
43.4801   and    (b)  (2)    revised; 

(d)  table  amended 40849 

101-43.4901-121    jaevised 56003 

101-43.4902-2946    Revised 56003 

101-43.4905    Redesignated  as  101- 

■   43.4803  and  revised 40850 

101-44    Revised   56004 

101-44.001-2    Removed   55813 

101-44.001-6    Removed    55813 

101-44.001-8    Removed   55813 
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Title  41,   Chapter   101 — Continued 

Page 

101-44.001-16     Removed    55813 

101-44.202     (CM12>  corrected-     _  61043 

101-44.306     Revised 40851 

101-44.307     Revised   _  40851 

101-44.321     (b).  (c.  and  (d)  re- 
vised    40851 

101-44.600—101-44.601-6        (Sub- 
part 101-44.6)  Removed.  _         55813 

101-44.601-2     Revised .       40851 

101-44703     lb)    revised 40851 

101-44.801     Revised  _  40851 

101-44.4900—101-44.4902-18  (Sub- 
part 101-44.49)      Revised---     40851 

101-44.4902     Removed    55813 

101-44.4902-18     Removed    --  55813 

101-45.001-6     Revised 56025 

101-45.105-3     (b»  revised 40852 

101-45.303     <b)  revised 40852 

101-45  303-3     RevLsed .  40852 

101-45.304-2     (c)(3)  revised 40852 

101-45.304-3     (a>     and     (b)     re- 
vised    40853 

101-45.304-7     (b)  revised 40853 

101-45.304-8  Introductory  text 
and  <c)  and  (e)  introductory 
texts.  (c)(l)(i)  and  (2) 
through  (8).  (f),  and  (g)  re- 
vised    40853 

101-45.304-10     (b).   (c),  and  (d) 

revised   40854 

101-45.304-11     (a)     (1)     through 

'3)  and  ib)(2'  revised 40854 

101-45  308     Revised 40854 

Removed    56025 

101-45.309-8     (f)(4)   revised.-         40854 

101-45.309-11     (d)    revised 40854 

101-45.313-3     Revised 40854 

101-45.315     Revised ._  40854 

101-45.400—101-45.405-2        (Sub- 
part 101-45.4)  Removed  _         55813 
101-45.500—101-45.506      (Subpart 

101-45.5)   Revised 56025 

101-45.701     <b)    revised---- 40854 

'b)   revised 111820 

101-45.702    Revised +11821 

101-45.703-1     Revised 40854 

101-45.703-4     Revised  tii821 

101-45.704     (a)   revised    +11821 

101-45.705     (b)   revised    +11821 

101-45.803     (b)  revised 34881 

101-45.4700—101-45.4701        (Sub- 
part 101-45.47)  Added 56027 

101-45.4800    (Subpart    101-45.48) 

AddcJ 40855 

101-45.4801     Redesignated     from 

101-45.4910 40855 


Page 
101-45.4802     Redesignated     from 

101-45.4912   40855 

101-45.4803     Redesignated     from 

101-45.4913   40855 

101-45.4804     Redesignated     from 

101-45.4914   40855 

101-45.4805     Redesignated     from 

101-45.4915   40855 

101-45.4806    Redesignated     from 

101-45.4919 40855 

101-45.4807    Dedesignated     from 

101-45.4925   40855 

101-45.4808    Redesignated     from 

101-45.4927  and  revised 40855 

101-45.4809    Redesignated     from 

101-45.4926  and  revised 40856 

101-45.4900—101-45.4903-20  (Sub- 
part 101-45.49)     Revised 40857 

101-45.4910    Redesignated  as  101- 

45.4801   40855 

101-45.4912     Redesignated  as  101- 

45.4802 ■ 40855 

101-45.4913    Redesignated  as  101- 

45.4803   40855 

101-45.4914     Redesignated  as  101- 

45.4804   40855 

101-45.4915     Redesignated  as  101- 

45.4805   40855 

101-45.4919    Redesignated  as  101- 

45.4806 40855 

101-45.4925    Redesignated  as  101- 

45.4807 40855 

101-45.4926    Redesignated  as  101- 

45.4808  and  revised 40855 

101-45.4927    Redesignated  as  101- 

45.4809  and  revised 40856 

101-46.4800     (Subpart  101-46.48) 

Added 40858 

101-46.4801     Redesignated     from 

101-46.4901  and  revised 40858 

101-46.4892     Redesignated     from 

101-46.4902  and  revised 40858 

101-46.4901—101-46.4902  (Sub- 
part 46.49)     Removed 40858 

101-46.4901     Redesignated  as  101- 

46.4801  and  revised 40858 

101-46.4902     Redesignated  as  101- 

46.4802  and  revised 40858 

101-47.201-1     (a)     revised 40698 

101-47.201-3     (a)  revised 40698 

101-47.203-1     Revised 40698 

101-47.203-2    Revised 40698 

101-47.203-7     (d)  revised 40698 

101-47.301-1     (b)    revised ..  47205 

(c)    revised 56123 

101-47.301-4     Revised 47205 


Note:  Symbol  (f)  refers  to  1978  page  numbere 
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Page 
101-47.304-4    Introductory    text, 
(a)  introductory  text,  and  (b) 
revised;  (a)(7)  removed— -^_  47205 

101-47.308-2     (e)   revised 46305 

101-47.802     (a)  revised 40698 

101-47.4904     Revised 40698 

101-47.4904-1     Revised 40698 

101-48    Added 55813 

101-49    Added 65171 

Cliaptrr   101 — Propoited  Rules: 

l^i""!i  -r — --  ^12731 

0-19   i - - 49485 

101-25    j 44823 

'01-30  J- IIIIIII  66137 

101-32  y 64710 

Chapter  105 — General  Services 
Administration 


revlsed- 

(a)  revised 

Revised 

(a)  revised 

Revised 

(a)  revised 

Revised 

Revised 

Revised 

(a)        and 


105-53    Added  ... 
105-54.102     (a)  (3) 
105-54.104 
105-54.201 
105-54.203 
105-54.203 
105-54.203-1 
105-54.301-1 
105-54.301-2 
105-54.301-3 
105-54.301-4 
revised 
105-54.301-6     (e)  revised 
105-54.302    RevLsed  _ 

105-54.303B     Added Z 

105-54.304    (a-1)    added II 

105-54.401     (a)  and  (c)  revised 
105-61.102-5    Revised 
105-61.5208    Revised 
105-61.5308:29    Revised  ___ 
105-61.5308-29a    Removed 

105-63     Revised 

105-63.104    Added 
105-63.302    Revised 


(b) 


44813 
35649 
35649 
35649 
35649 
35649 
35649 
35649 
35649 
35649 

35649 
35649 
35650 
35650 
35650 
35650 
tl798 
61861 
64895 
64895 
40859 
63626 
54830 


Page 
105-63.400—105.63.406       (Subpart 

115  63.4)     Added __  63627 

105-63.403     Corrected 63787 

105-65    Added ^_  56124 

Qiapter   105 — Proposed  Rules:  ' 

105-61 56345,  56761,  57695 

Chapter  114 — Department  of  the 
Interior 


114-25.303     Added 

114-26.501—114.-26.501-53      (Sub- 
part 114-26.6)  Revised- 
114-38.5500—114-38.5512        (Sub- 
part 114-38.55)   Revised 

114-43     Revised ^__ 

114-44    Revised    ._  i.'__ 

114-45     Revised    I_I 

114-46    Revised    

114-60.300    Amended 

114-60.303     (b)  and  (c)  removed; 
(d)  redesignated  as  (b)   and 

republished 

114-60.901     (b)(1)  aihended 

(a)(2)  amended 

Revised 

Revised  

(a)     (1)     and     (2) 


39978 
t761 

55894 
tll577 
tll580 
tll580 
tll582 

42857 


114-60.902 
114-60.1000 
114-60.1001 
114-60.1002 

added  

1 1 4-60    Appendix  A  revised 


42857 
42857 
42857 
56329 
56329 

42857 
56329 


Chapter   114 — Proposed  Rules: 

114-50 t5391,  8272 

Chapter  128 — Department  of  Justice 

128-48     Added t3279 

128-50    Added t3281 

Title  41 — Proposed  Rules: 

In  this  title  only  see  under  specific 
chapters. 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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CHANGES  OCTOBER  3,   1977  THROUGH  MARCH  31,   1978 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Page 

1     Removed  t2877 

5    Added tl587 

Appendixes  A  through  Gadded-  +1588 
23.110—23.121     (Subpart  B)    Re- 
moved       t2877 

33    Removed _ _  t2877 

35.61-35.66  (Subpart  E)     Added.  60742 
36.301-36.360  (Subpart  J)  Added.     59646 

36.351     (b)(2)(i)   corrected 61861 

50.301—50.310         (Subpart        C) 

Added t4570 

Republished    . t4832 

51     Heading  revised t2878 

51.1—51.9     (Subpart  A)  Removed  t2878 
51a. 301 — 51a.321       (Subpart      C) 

Added 63568 

51c     Authority  citation  revised. .  t5352 

51C.302     (a)  amended 60418 

51c. 501     Revised   +5352 

51c502  Revised t5352 

51c. 503     (a)(7)(vii)    amended...  +5352 

51C.504     (c)(3)(ii)  amended +5352 

bid     Revised   56249 

52h     Added;  eff.  10-1-77 t7864 

54a. 102     Revised  .  60403 

56  Revised   60409 

56.801     (Subpart  Hi    Added +5353 

56b    Removed t2878 

57  Heading  revised t2878 

57.701— 5?.718     (Subpart  H)   Re- 
moved       t2878 

57.1101—57.1114     (Subpart        L) 

Removed  +2878 

57.1301—57.1312     'Subpart        N) 

Removed  +2878 

57.1601—57.1614     (Subpart        Q) 

Removed t2878 

57.2401-57.2414        (Subpart       Y) 

Added 60883 

57.2601— 57.2613— (Subpart     AA) 

Removed  +2878 

57.2801—57.2812     (Subpart      CO 

Removed t2878 

57.3101-57.3115       (Subpart      PP) 

Added  - 59500 

58  Removed  t2878 

66    Revised 63390 

66.106    Heading  correctly  added.  11498 
110.301—110  305       (Subpart      O 

Revised +6021 

110.401—110.407      (Subpart      D) 

Revised t6021 


I  Page 

I  110.501—110.508       (Subpart      E) 

I  Revised 16021 

121     Added tl304* 

122.1     (o)(l)    amended tl253 

122.106     (c)  revised 62270 

I  122.109     (b)(2)(i)        and        (ii) 

amended;   (b)  (3)  (1)  revised.  +1253 

123  Revised    tl0120 

124  Added  62270 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

;  405    Nomenclature  changes 65113 

i       Technical  correction +6605 

405.101     (a)   and  (b)   revised +4428 

405.120     (dxn    removed +4428 

405.141  Removed +4428 

405.142  Removed +4428 

405.144  Removed t4428 

405.145  Removed +4428 

405.152     (b)  revised +4429 

405.156  Removed +4429 

405.157  Introductory     text     re- 
vised    t4429 

405.158  (b)    removed +4429 

405.175     Removed +4429 

405.205     (b>  footnote  removed...  +4429 

405.212  (b)    removed +4429 

405.213  (a)      revised;      (b)      re- 
moved    +4429 

405.214  (a)    removed +4429 

405.221     (a>.    (b),    and    (e)    re- 
moved     +4429 

405.223  (a)     (1)     and     (2)     re- 
moved;   (d)   revised +4429 

405.224  Removed +4429 

405.230  (b)  revised +4429 

405.231  (k)  revised +4429 

(n)     added +8261 

405.240     (d)(1)  and  (e)  removed; 

(d)(2)   revised +4430 

(f)     added   +8261 

405.249     (a)(2)  revised +4430 

405.250a    Redesignated    as    405.- 

250-1    +8261 

405.250-1       Redesignated      from 

405.250a +8261 

405.250-2     Added    +8261 

405.310     (c)     revised;     (m)     re- 
moved    +4430 

405.428     (at  and  (c)  removed +4430 

405.502     (e)  revised 65178 

405.504     (a)(1)    removed +4430 

405.541  Added 65178 

405.542  Added 65179 


Note:  Symbol  (+)  refers  to  1978  page  nianbers 
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Page 

65180 
65180 


text 


405.543  Added  __. 

405.544  Added  .__ 
405.609     (a)      intrckiuctory 

revised  t4430 

405.1028     (k)  and  (1)  added;  eff. 

11-24-78 . t7»85 

405.1626  Removed  -L t44S0 

405.1627  (b)(1)    removed t4430 

405  1631     Removed t4430 

405.1632     (d)    removed t4430 

405.1660     (a)  revised t4430 

405.1672     (a)  revised t4430 

405.2001  (a)  and  (b)  introduc- 
tory text  revised;  (b)(5)  re- 
moved   i t5826 

405.2002  Revised  __] t6826 

405.2003  Revised t6827 

405.2004  (c)  (2)     ampnded;     (c) 

(3)  removed t5827 

405.2005  (a)(1)  an^  (2)  re- 
vised  t5827 

405.2006  Removed  ._] t5827 

405.2007  Revised  ..J. t5827 

405.2008  Removed  __l t5827 

405.2009  Removed  .S. t5827 

405.2010  Removed t5827 

405.2011  Removed  ..^.. __  t5827 

405.2012  Removed  _., +5827 

405.2025     (a)(1)  amended. t5827 

405.2050     (b)(1)  (ii)        amended; 

(b)(1)  (Hi)     revised:     (b)(1) 

(iv)    added •  t5823 

405.2056  (b).  (c),  and  (d)  re- 
vised    t5827 

405.2057  Removed  ... t5828 

405.2401-405.2430     (Subpart     X)" 

Added t8261 

446    Nomenclature  changes 65116 

446.10      (Subpart     A)      Heading 

added:    section  heading  re- 

vised 60564 

446.150-446.185        (Subpart       B) 

Added 60564 

448    Nomenclature  changes 65116 

Technical  correction +6605 

448.1  (c)(4)  revised +7986 

(a)  di,   (b)  (2)  (1),   (t)(i),  and 

(d)  revised;  (b»(l)(vii)  and 
(vlii)  added;  eflf.  in  part  7-1- 
77 

448.2  (d)(4)    and   (e)    revised-! 

448.3  (b)  (1)  (ii)  and  (7)  through 
(9)  revised;  eflf.  in  part  7-1-77  t9814 

448.4  (a)    and    (b)(3)    revised; 

(e)  added;  eff.  in  part  7-1- 
77    ^ t9815 


+9813 
t9814 


Page 

448.10     (b)(2)(iv)  revised t7986 

(b)(2)(l)  and  (ii),  and  (d)  re- 
vised   t9815 

448.21     (a)(2)(i)(C),     (3)  (i)  (B) 

and  (C)  and  (c)  revised 19815 

448.60     (a)  (2)    and    (3)  (iv)    re- 
vised    t7986 

(a)(1)  and  (b)(3)  revised;  (b) 

(11)  added;  eflf.  10-1-76 t9816 

448.70     (a)(1)  amended 19816 

448.80     (a)(1)     amended t9816 

449  Nomenclature  changes 65117 

Technical  correction +6605 

449.10     (a)  (11)  added 64345 

(a)(6)(iii),      (b)(16)(ii)      and 

(iii)  (A)  and  (C)  revised t7986 

(c)(1)    revised t9816 

449.31     Revised  t8801 

449.41     (c)(1)    revised;   eflf.   7-1- 

77    t9816 

449.82    Revised t5828 

449.100—449.109       (Subpart        A 

Added +4580 

Republished   +4842 

450  Nomenclature  changes 65119 

Technical  correction +6605 

450.23     (a)  (1)  introductory  text, 

(1)  and  (iv)  amended t7986 

450.25    Revised tl3575 

450.30    Clarification +4861 

(a)(2)  revised t8804 

450.80     (a)(8)  and  (d)  added.__  t3120 

(a)(6)   revised t9817 

450.90     (b)  (2)    introductory  text 

and   (V)    revised t9817 

450.120  (Subpart  B)     Removed..  60566 

450.310     (Subpart  D)   Added t3120 

452    Nomenclature  changes 65120 

460  Nomenclature  changes 65121 

460.11     Revised t2630 

460.24    Amended   +2630 

460.36    Amended   59086 

461  Nomenclature  changes 65121 

463    Added t7407 

473    Nomenclature  changes 65121 

476    Added t2283 

478    Added 62277 

478.101—478.106     (Subpart      B  ) 

Added t854 

480  Nomenclature  change 65122 

481  Added t5375 

Tide  42 — Proposed  Ru/ec: 

87    - 64642 

50  62718.63651,63797,64649 

+2899 

Sla 60761 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Tille  42 — Proposed  Rules — Continued 

Page 

51a  (Continued) +3344 

57 +3344,  4784.  4790 

71   112338 

81 65194 

ti968 

110 +11472.  12339 

121 54577,  56133,  57141,  59888 

13056,6272 

122 +11229 

123 +11229 

124  66916 

405-480  (Ch.  IV) - ta412 

405  ---  t780,  2412,  2740 

446  - t2413 

447  t2413 

448 - t2413 

449 +780,  2412.  2413.  2740.  13860 

450 -780,  2413,  2740.  2741,  13860 

451  - -iU  t2413 

452  t2418 

460 86626.  58544 

-- +8813 

462  — t2413 

471  — t37»6 

474 - - ta413 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — OfRce  of  the  Secretary  of 
the  Interior 

4,242     (h)     revised t5514 

4.290     Revised   +5514 

4.296     Flevised   +5514 

4.513     Amended   t2724 

4.560a    Added A t2724 

4.561  Revised t2725 

4.561a     Added 12725 

4.562  (c)  and  (d)  added +2725 

4.564     Added    t2725 

17.1     Amended t4259 

17.3     (a),  <b)  a)  and  (2)  amend- 
ed    t4259 

17.11     (a)  amended... t4259 

20    Appendixes  C  through  P  re- 
vised   - tl072 

31  Added 54806 

31.11     (a>  revised 57462 

32  Added 112266 

33  Heading  and  note  added 62913, 

65181 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

419.1-0     (a)  revised +11821 

419.12    Revised tll821 


Page 

423  Effective      date      extension 
clarified  56508 

424  Added 60144 

Chapter  II — Bureau  of  Land  Manage- 
I        ment,  Department  of  the  Interior 

2653.4  (c)  filing  date  extended..  64119 
(c)  filing  date  extended tll822 

2920.0-5     (e)    removed t7870 

2920.0-5     (e)   effective  date  cor- 
rected    tll822 

2924.1—2924.3-1    (Subpart    2924) 

Removed t7870 

Effective  date  corrected +11822 

3301.7  Added  +3893 

3301.8  Added   +3895 

3302.2     (a)    revised 53963 

3305a.4    Revised  53964 

3521.3-2     (a)    designated  as    (a) 

(1);   (a)(2)   added 64346 

3523.1-3     Added 64346 

3526.0-1 — 3526.3-2  (Subpart  3^26) 

Added 64346 

6263.0-1 — 6263.5    (Subpart    6263) 

Added +7870 

Effective  date  corrected +11822 

Public  Land  Orders 

5187    Amended  by  PLO  5627. 63170 

5608    Revoked  by  PLO  5630 +3709 

5827 63170 

5628 63422 

562p 63423 

5630 '3709 

5631  +11992 

5632  +11992 

Title  43 — Proposed  Rules: 

4 54434 

14 — --   +12339 

26    54314 

426 55625    66139.  57142,  59763,  59889 

1600 +8814 

2720   57862 

2800 62505 

2880 -    +8770 

3250 -   +12260 

3300    56960 

4100    60109,63437 

+1108 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

12     Revised   59843 

12.3     (c)  corrected 61263 


MARCH  1978 
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Page 
12.9     (d)  corrected 61263 

16.90—16.91     (Subpart  C)  Added.  +9265 
16    Appendix  B  heading  revised; 

text  amended : +9265 

19.4     Revised 57317 

46.102     (c)  revised; tl759 

46.203  (b)  and  (c)  revised tl759 

46.204  (b)  removed;  (c)  through 
(e)  redesignated  as  (b) 
through  (d);  new  (b) 
amended 4. tl759 

46.209     (a)  and  (b)  revised tl759 

73a    Revised ^ ^" t7619 

85    Added 1 t2136 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 


lOOa.lO     (a)  (11)     ind    (26)     re- 
vised   , 53828 

(a)  (41)  added.-- +9248 

100a.l6     (a)  (40)   added tl765 

lOOb.lO     (f)   revised -^^^=;r^3828 

100c. 1     (f)   revised4— ._     53828 

102  Removed \ 56506 

103  Removed   ___j 56506 

104  Added J 53828 

104.3     (b)     corrected;     (e)     re- 

^moved;  (f),  (g),  and  (h)  re- 
designated as  (e),  (f),  and 
(g)    i t3909 

105  Added 53852 

105.603     (e)    corrected t3909 

105    Appendix  A  corrected t3909 

115.64  Added I 65524 

115.65  Revised  .__L 65526 

115    Appendix  amended 65526 

116d    Hearings   announced 56608 

118    Guidelines  removed t2630 

121a.5     (b)  (9)  revised 65083 


121a.540 
121a.541 
121a.542 
121a.543 
121a.702 


Added 
Added 
Added 
Added. 

(a)(2) 


65083 

65083 

65083 

65083 

removed 65083 

121a    Appendix  A  amended 65084 

124    Guidelines  removed t2630 

126    Removed j. 56506 

136    Added J 64840 

145    Removed ^ 56506 

150  Removed   , 56506 

151  Removed 1 56506 

153     Revised 1 57288 

162  Appendix  A  removed t2630 

163  Added ; 61227 


Note:  Symbol  (+)  refers  to  1978  page  numbers 


stL: 


Page 

163a    Added 61229 

167     Removed    56506 

168.71—168.83        (Subpart        H) 

Added 64567 

168.75  (b)(7)    corrected +6230 

168.76  (b)(l)(iii),  (2)  and  (6) 
corrected +6230 

168.80  (b)  correctly  designated 
and  corrected;  (c)  (1)  and 
(2)  corrected +6230 

168.81  (b)(2)(ii)    corrected +6230 

171.3     (c)  revised 63575 

171.4 — 171.9    Redesignated        as 

171.5—171.10;        new       171.4 

added 63575 

172     Added +7530 

172.63     (b)    corrected +11704 

174    Removed   56506 

178  Removed  56506 

Added ^  61045 

179  Added >+9248 

181    Removed  56506 

189.11     (b)  revised 57638 

189.13  (b)  revised 57638 

189.14  Revised 57638 

189.16     (a)(2)  and  (b)(l  revised.  57639 

189.21     (b)(9)    revised 57639 

190.31—190.39  (Subpart  C)  Ap- 
pendix  removed 12631 

190.32a     (c),  (e),  and  ff)  revised; 

eff.  7-1-78  to  6-30-79 +3911 

190.33     (b)  (1)  revised;  eff.  7-1-78 

to    6-30-79 t3911 

190.35     (a)  (2)  revised;  eff.  7-1-78 

to    6-30-79 t3912 

190.39     (a)  (5)  and  (c)  added;  eff. 

7-1-78  to  6-30-79 +3912 

190.41—190.48  (Subpart  D)  Ap- 
pendix  removed 12631 

190.43     (b)  (1)  revised;  eff.  7-1-78 

to    6-30-79 +3912 

190.48     (a)  (6)  and  (c)  added;  eff. 

7-1-78  to  6-30-79 +3912 

190.51  (Subpart  E)  Appendix  re- 
moved      12631 

197  Added +1765 

198  Added 61234 

Chapter  11 — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Weifore 

201.14     (a)      revised;     Appendix 

added +9266 

205.40  (b)  (2)  (iv)  and  (d)  re- 
vised    12631 


Notfe:  Syml?ol  (t)  refers  to  1978  page  numbers 
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Title  45,  Chapter  II — Continued 

Page 

205.202  (a)  amended;  (b)(4)  re- 
moved    60566 

206.10  (a)(1)  and  (2)(1)  re- 
vised    t6950 

225.2    Amended 60566 

228  Effective    date    1-31-77    in 

part    61268 

228.20     (a)  revised 61267 

228.26  (a)  revised:  (i)  redesig- 
nated as  228.30(c) — .  61267 

228.29  (a)  and  (b)  revised t4019 

228.29-a    Added t4020 

228.30  Revised  61267 

228.33     (g)  introductory  text  and 

(9),  (h)  introductory  text  and 

(10).  and  (1)  revised— t4020 

228.39    Correctly  added— 61267 

228.42     (c)  and  (d)  revised 61267 

(c)  (2)    effective   date   In   part 
9-7-76  to  9-30-77 61269 

228.51  (c)  revised 61267 

228.52  Effective  date  In  part  7-1- 

76  to  9-30-77 61269 

228.61     (a)(1)    through    (3)    and 

(b)  through  (d)  revised 61267 

228.70     (d)  effective  date  In  part 

10-1-75 61268 

228.92     Added   t4582 

Republished  t4844 

228.100     Revised 61268 

229  Added t4020 

232.12  Revised t2176 

232.13  Added t2176 

250.30  (d)(2)    revised 54420 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.31  Revised t2180 

302.52    Introductory  text,  (a)  and 

(b)   revised 55818 

Chapter  VI — National  Science 
Foundation 

614.4     Revised  55619 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

Chapter  IX    Removed 59086 

901     Redesignated   as   Part   1320 

and  revised 59086, 59216 


Page 

903  Redesignated  as  Part   1321 

and  revised 59086. 59217 

904  Redesignated   as  Part   1322 

and  revised 59086.  59228 

905  Redesignated   as   Part   1323 

and  revised 59086. 59229 

908  Removed 59086.  59212 

909  Redesignated   as  Part   1324 

and  revised 59086.  59230. 

910  Redesignated   as   Part   1325 

and  revised-. 59086.  59236 

911  Redesignated   as  Part   1326 

and  revised 59086. 59238 

Chapter  X — Community  Services  Ad- 
ministration 

1061.30-11     (b)  amended t9818 

1061.32-1  —  1061.32-4     (Subpart) 

Added 55187 

1061.51-1—1061.51-15  (Subpart) 
Added;       eff.       3-8-78       to 

12-31-78 t9476 

'   1061.52-1—1061.52-9       (Subpart) 

Added t9818 

1067.50-1—1067.60-6       (Subpart) 

Added tl2859 

1069.4-1—1069.4-5  (Subpart) 

Revised tl0912 

1068.25-1  — 1068.25-2     (Subpart) 

Added — 53600 

1068.30-1—1068.30-4     (Subpart) 

Added  .- 63171 

1069.3-1— 1069.3-4  (Subpart)  Re- 
vised   _ 59505 

Heading  corrected 61861 

1069.8-5  (e)  Interpretation  re- 
moved prior  to  eff.  date;  new 
Interpretation  added 57693 


Chapter  XII— ACTION 
1224    Added  


54286 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1300  (Subchapter  A)  Added 59087 

1301-1304  (Subchapter  B)  Added.  59087 

1301  Removed  ._ t2632 

1320-1326         (Subchapter        C) 

Added 59087.  59212 

1320  Redesignated  from  Part  901 

and  revised 59086.  59216 

1321  Redesignated  from  Part  903 

and  revised 59086,  59217 

1322  Redesignated  from  Part  904 

and  revised 59086, 59228 
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1323  Redesignated  from  Part  905 

and  revised 59086,59229 

1324  Redesignated  from  Part  909 

and  revised 59086. 59230 

1325  Redesignated  from  Part  910 

and  revised.... 59086, 59236 

1326  Redesignated  from  Part  911 

and  revised-..^ 59086, 59238 

1336  (Subchapter  D)     Added 59087 

1336.51  (f)  revised 62138 

1340  (Subchapter  E)     Added 59087 

1350-1351  (Subchapter  P)  Added.  59087 

1355  (Subchapter  G)     Added 59087 

1361-1370  (Subchapter  H)  Added.  59087 
1385-1387  (Subchapter  I)  Added..  59087 
1390-1397  (Subchapter  J)  Added-  59087 
1398  (Subchapter  K)     Added 59087 

Chapter  XIV — National  Institute  of 
Education,  Deportment  of  Health, 
EducaHon,  and  Welfare 

1451.5  Revised i  t2878 

1451.6  (c)    revised t2879 

1451.7  Revised t2879 

1470.2  (c)    removed 63173. 

1470.3  Amended  ^ 63173 

1470.5    Revised  ..^ 63174 

1470.7     (b)(1)  (ill)    revised 63174 

1470.9     (a)  (1)  and  (4)  revised..  63174 

1470    Appendix  removed 63174 

1480    Added „,  69848 

Chapter  XVI — Legal  Services 
Corporation 

1622    Added ;. tlll98 

Chapter  XVIII— Harry  S.  Truman 

Scholarship  Foundation 
1801     Revised   64298 

Chapter  XIX — National  Commission 
on  the  Observance  of  International 
Women's  Year 


1901    Added i 57128 

1905    Added ^ 57128 

Title  45 — Propoted  RuIbb:  ' 

8»> i 60B73 

18  — 4 tl968 

*«  - 4 now 

64  ^ _ tl3012 

t8756 


90 
102   - 

115  . 

116  . 
116d 


-r 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


t8561 
t8S61 
t8661 
tSMl 
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12lh t8228 

126 112048 

128 tl892.2899 

130 t8561 

137  tl895.2899 

139 tl898,2899 

181  t8562 

173  60574 

178 53982 

179 . 64926 

180  tll676 

185  L 61402 

tl968, 4639 

190 tl2048 

201  t7672 

204  t7672 

205 62718.  63651.  64649 

^ t2899.  7672,  8562 

213  t7672 

282  „. ...^ ...  tll719 

1081  60432 

1067 62506 

1068 67698 

1069 57699 

1321  61479 

1351 . tl363.  7600 

1430 t8234 

1601  t4269 

1606  tl6 

1608 _ tll241 

1612  tll241 

1613 :.... tll241 

1814 tll241 

1620  tH241 

1822  tl807 

1628 ti9 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01     (b)(1)  (Ul)    revised;    (b)(1) 

(iv)  added;  (b)(3)  amended.  t4431 

1.25     (a)  amended 14431 

2.20-5     (b)  revised ^ 56331 

4.03-5    Amended   61200 

4.03-40    Amended   61200 

4.40-1—4.40-35     (Subpart     4.40) 

Added 61200 

5.01-1     (b)    amended t4431 

5.01-5     (a)  and  (b)  amended t4431 

5.02-10     (a)     amended t4431 

5.02-15     (a)    amended , t4431 

5.13-5     (a)    amended t4431 

5.20-1     (a)    amended t4431 

5.20-40     (a)  amended 14431 

5.20-140     (e)     amended t4431 

5.30-3     (a)  and  (b)  amended t4431 

5.30-15     (a)  and  (b)  revised t6779 

5.30-35    Added  t6779 


Notfe:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  46^Chap»er  I — Continued 

Page 

7     Heading  correctly  added 63174 

7.3     Added   t3562 

7.95     Corrected    63174 

24.10-25     (a)(l>  revised 56331 

30.01-5     (e>(l)  amended 63643 

32.15-1     (a)  revised;  note  added     56331 

32.15-3     (b)  amended 56331 

32.15-5     (a)  revised;  note  added.  56331 

35.01-30     Revised  56331 

70  05-3     (f)  revised 63643 

77.17-5     (a)  amended 56331 

77.20-1     Revised;  note  added 56331 

7807-13     Removed 63643 

90.05-1     (c)    revised 63643 

97.07-13     Removed 63643 

110.15-117     (a)(1)    revised 56331 

148     Heading    revised ^8760 

148.01-1     le)   revised 63643 

148.01-7     (ai   table  revised t8760 

Table  corrected t11583 

148.02-1     (c>  revised ^^8761 

148.02-3     (b)    removed t8761 

148.02-5     Revised   63643 

148.04-13     (a)    introductory   text 

revised   t8761 

148.04-23     Added    +8761 

153.1—153.12     (Subpart  A)  Table 

1  corrected 56608 

153.372    Corrected  57126 

Introductory  text  corrected 57962 

160002-5     Footnote    added +9772 

160.002-6     (b)     revised +9770 

160.005-5     Footnote   added +9772 

160.005-6     (bi     revised +9770 

160.009-5     Footnote    added +9772 

160.009-6     (b)     re.vised +9770 

160.047-5    Footnote    added +9772 

160.047-6     (a)     revised t9770 

160.048-5     Footnote    added +9772 

160.048-6     (a)     revised +9771 

160.049-5     Footnote    added +9772 

160.049-6     (a)    revised +9771 

160.050-5    Footnote   added +9772 

160.050-r6     <a)     revised +9771 

*a»   corrected -10913 

160.052-7     Footnote   added +9772 

160.052-8     Heading   and    'a»    re- 
vised      +9771 

160.053-5     (a)     revLsed +9771 

160.05.'i-7     Footnote    added +9772 

160.055-8    Heading  and    'b*    re- 
vised     +9771 

(b)  corrected +10913 

160.060-7     Footnote    added +9772 

160.060-8     Heading   and    (a)    re- 
vised    t9771 


Page 

160.064-3     Footnote    added +9772 

Correctly  designated +10913 

160.064-4  (a)<l)  and  i2i  re- 
vised        '9772 

167.65-3    Revised  56332 

175.05-1     (g>    removed 63643 

182.20-22     (a)      revised;      (a-D 

added 63175 

184.15-10  (a)  designation  re- 
moved; text  amended 56332 

185.15-3     Removed 63643 

188.05-1  (a)  table  correctly 
amended;  footnotes  10.  11, 
and  12  added 1968 

195.20-15  (a)  designated  re- 
moved: text  amended 56332 

196.07-rl3     Removed 63643 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

222.2  Heading  and  (a)(2)  re- 
vised    60567 

251.1  Appendix  No.  3  added tl622 

252.20    Heading  revised;  (a)  and 

(b)  redesignated  as  (a)(1) 
and  (2) ;  new  (a)  heading 
added;  (c)  introductory  text 
and  (1)  through  (4)  redesig- 
nated as  (a)(3)  introduc- 
tory text  and  (i)  through  (iv)  +4858 
(d)  heading  and  (1)  through 
(3)  redesignated  as  (a)(4) 
heading  and  (i)  through  (iii) ; 

new   (b)   added t4858 

280    Revised 61461 

Comment  time  extended t9,  4260 

310.2  (a)  revised;  eff.  11-12-77.        t9 

310.3  (b)(2)   revised;  eff.  11-12- 

77    t9 

310.12    Article  1  revised;   Article 

2  amended;  eff.  11-12-77 t9 

350.2    Amended   tl943 

350.4  (b)    amended tl943 

350.5  rb)(7)    added ...  tl943 

381.2     (b)(4)    added 57126 

381.7    Added 57126 

Chapter  IV — Federal  Maritime 
Commission 

502.32     (b)    revised 54291 

(b)(1)  and  (2)  corrected 55818 

502.262    Effective  date  clarified.  111992 

507    Added  62916 

Suspended t3361 

507.1     Revised t3362 

507.4     (d)    revised t3563 

528.1     Amended    t7319 


!  Page 

531     Revised    ___, -^jr 54813 

Authority  citation  revised 60912 

Note  added . 64685 

531.2  (1)   corrected 60912 

(0)  corrected;  «|)  correctly  des- 
ignated   , 60913 

531.3  (a),  (c)(2)  and  (3),  (f), 
(j),and  (p)  corrected;  (1)  (A) 
through  (F)  renumbered  (1) 
through  (6) 60913 

531.5  (a)(6).  (b)(1)  and  (b)(8) 

(XV)  (B)  corrected 60913 

531.6  (g)  corrected .__ 60913 

531.8  (c)  corrected 60913 

531.9  (c)  corrected 1 60913 

531.10  (b)(5)  and  (d)  introduc- 
tory texts.  (b)(5)(i)  and  (d) 

(2)   corrected 60913 

531.11  (c)  corrected 60913 

531.14     (a)  and  (d)  corrected^...  60913 

531.16  (a)  corrected 60913 

531.17  (a)(2)(l).  (b)(1),  (c)(l3. 

and  (e)  corrected 60913 

531.18  (e)  (2)  corrected 60913 

531.19  (d)  and  (e)  corrected 60913 

533.1  Amended  .., -       64686 

536    Revised . _lll'_  59267 

536.0     (b)  corrected 61047 

536.1(a)  (3)  and  (4)  added;  (b) 

l(i)  corrected _    61047 

(a)(4)  corrected;  (a)(5)  added.  62372 

536.2  (g)  and  (k)  corrected 61047 

536.3  (1)  and  (n)  corrected :  61047 

536.4  (c)  corrected 61047 

536.5  (d)     (12)    asid    (19)    cor- 
rected   ,.. 61047 

536.9  (c)  corrected 61047 

536.10  (b)  (2)  corr^ted 61047 

536.14  (a)  corrected [__  61047 

536.15  (c)  corrected 61047 

543    Note   added J  55087 

Tide  46— Proposed  Rules: 


93 

148 

153 

157 

186 

187 

197 

283 

502 

510  . 

511 

512 


+9163 


^    - f— 7=* M712.69TO3 


Note:  Symlx)!  (+)  refers  to  1978  page  numbers 


, +10946 

, +13402 

64134 

+12218 

+12218 

+12218 

58712,59763 

- +1363.  4269 

66139.62939 

56139,  56960, 58181 

+11590 

— / +12345 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission     ^ 

Page 

0.11  (h)  revised +8140 

0.12  (j)  revised +8140 

0.92  (i)  added 54823 

0.101    Revised 54823 

0.102     Added  54823 

Revised 59754 

0.288     (v)    revised 56507 

(X)  amended;  (y)  added 62918 

0.403     Revised 63788 

1.4     (c)  and  (d)  revLSed 63788 

1^51  (a)  redesignated  as  (a) 
(1);  (a)(2)  added;  (e) 
amended  56508 

1.952  (b)    amended t7323 

1.953  (b)(2)   removed.. tl0343 

1.1305     (a)  (6)  (iii)       and       (iv) 

amended;    (a)  (6)  (v)    added; 

(a)(7)  revised 59755 

1.1311    Note  added 59850 

2.106    Table  amended;  footnotes 
273  and  287  revised;  footnotes 
213  and  287A  removed;  foot- 
notes 367A  and  367B  added...  58409 
Table  amended;  footnote  NGl  16 

added 59977 

Footnote  NG  13  removed.. 62002 

Table   amended;    footnote   NG 

117  added 64897 

Table  amended t2879 

2.815     (b),  (c)   and  (d)    revised; 

(e)   added tl2687 

2.983     (i)  added tl2687 

2.1001     (e)  revised;  (f)  added..  +12687 

2.1005    Added   tl2688 

17.4     (f)  amended 54823 

17.7     (a)  and  (b)  (1)  through  (3) 

amended  54823 

,i&)  corrected 56608,57127 

17.10    Heading  and  introductory 

"5?-  text  amended 54824 

17.14     (b)    amended- 54824 

17.21     (a)    amended.. 54824 

17.23  Amended   54824 

17.24  Heading,  introductory  text 

and  (a)  amended 54824 

17.25  Heading,  (a)  introductory 
text,  (1)  and  (2)  amended; 
(a)(3)  revised 54824 

17.26  Heading,  (a)  introductory 
text.  (1)  and  (2)  ameiided; 
(a)(3)  revised ,^-.  54824 


Ndte:  Symbol  (  +  )  refers  to  1978  page  numbers 
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17.27  Heading,  (a)  introductory 
text,  (1>  and  (3)  amended; 
(a)(4>  revised 54824 

17.28  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised- 54824 

17.29  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54824 

17.30  Heading,  (a)  introductory 
text,   (1)    and   (3)    amended; 

(a)(4)  revised 54824 

17.31  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

(a)(1)  corrected 56608 

17.32  Heading,  (a)  introductory 
text.  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.33  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.34  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.35  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.36  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.37  Heading,  (a)  introductory 
text.  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.38  Heading  and  text  amend- 
ed     54826 

17.39 — 17.58  Undesignated  cen- 
ter heading  amended;  note 
revised  54826 

17.39  Heading.  Introductory  text 
(b),  (c)(1)  and  (2)  amend- 
ed      54826 

17.40  Heading.  Introductory  text, 
(c).  (d)(1)  and  (2)  amend- 
ed      54826 

17.41  Heading,  introductory  text. 
<r).  (d)(1)  and  (2)  amend- 
ed      54826 

(d)(2)  corrected 56608 

17.42  Heading,  introductory  text, 
(b).  (c).  (d)(1)  and  (2) 
amended   54826 

17.45     Amended    54826 

17.54     Revised 54826 

21.31     (e)    introductory  text  and 

(1)   revised tl498 


Page 

P*ge      21.44     (b)(2)    revised 55818 

,  21.508     (a)     revised t8140 

I  63.54    Note  2  revised 13563 

64.233     Revised  tll704 

64.601     (b)  Note  2  amended 13663 

68.2     Revised  64688 

68.302     (f)    corrected 55819 

68.310     (f)    corrected 55819 

68.312  (c)  (2)  and  Table  1  cor- 
rected      55819 

73.35    Note  11  added 62920 

73.50  (a)  (2)    corrected..^ t4022 

73.51  (a)  and  (e)(1)  revised 61863 

73.52  Revised  61863 

73.56     (a)     note    removed;     (d) 

added;    effective   date   post- 
poned to  3-1-78 55620 

(d)  note  corrected 59087 

(d)  note  revised t8141 

73.69     (d)  (3)   and  (5)  corrected.  t4022 

73.202     (b)  table  amended. 54421, 

57690,  58180,  58752.  60567,  60743, 
62139, 63889, 64348,  64627 

(b)   table  amended .-  +1499-1501. 

2880,  3363,  4612-4616,  5000.  5515. 
6606,  8805,  9280.  10343,  10344. 
11705     '  • 

(b)  technical  correction +2880 

73.240    Note  11  added 62920 

73.267  (a)  (2)  and  (b)  (1)  re- 
vised   * 61863 

73.313  (d)      introductory     text 
amended;    (d)(1).    (2),    (3), 
and  undesignated  text  added.  +8142 

73.504     (a)   table  amended 54421 

73.567  (a)(2)  and  (b)(1)  intro- 
ductory text  and  (2)  revised--  61863 

73.606     (b)  table  amended 54420. 

57963.  58752.  63176 

(b)    table  amended +1502. 

1504.  3364-6605.  6607.  7208 
73.636     Note  11  added 62920 

73.642  (c)    revised 54827 

73.643  (a)  removed:  (b)  through 
(f)  redesignated  as  (a) 
through   (e) 62373 

73.689     (a)  (2)  (ii) ,  (b)  (1)  and  (2) 

(I)    revised 61863 

(a)  (2)  (ill)  (A)    corrected t4022 

73.933     (b)(8)  revised 58751 

73.936  (d)(3)  amended 58751 

73.937  (d)(3)  amended—,^ 58751 

74.601  (d)    revised ..  tl949 

74.602  (a)  and  (h)  introductory 
texts  revised;  (i)  removed.. .  +1950 

74.603  (a)    revised tl950 

74.604  (a)    revised tl950 


74.631 
74.632 
74.634 
74.635 

(a)(4) 
74.637     (a) 


Page 

(d)  and  (g)  revised tl950 

(e)  revised tl950 

(a)(1)    revised tl950 

(a)(1)  and  (5)  removed; 

revised tl950 

revised tl951 


74.651  (a)  (3)  and  (c)  rfevlsed___  tl951 

74.661  (c)  revised tl951 

74.665    (a) .  (b) .  (O .  (f ) ,  and  (g) 

revised tl951 

74.682     (f)    removed tl951 

74.701     (a)  and  (h)  revised tl951 

74.731     (b)    revised +1951 

74.734     (a)(6)    added— tl951 

74.750  Heading  and  (cXl)  re- 
vised; (d)  redesignated  as  (e) 
and  introductory  text  and 
(1)  revised;  new  (d)  added ; 
(f)  through  (i)  removed...    tl951 

74.752    Added +1952 

74.761     Revised tl962 

74.766     (b)    redesignated  as   (c)" 

and  revised;  new  (b)  added..  tl952 
74.784     (c)    revised 11952 

74.851  (a)  and  (f)  revised.  ~'~tl3576 

74.852  (a)      revised;      (c)      re- 
moved   ; tl3576 

74.861     Revised  ...I ^13576 

74.1266    Revised  ..i. ...  56742 

76.7     (c)(3)  revlsedl ""  64688 

76.9  Added  — r. ...::  sSo? 

76.31    Commissioner's  statement.  56332 

76.225    Removed  ..^ 64349 

78.1     Revised ,  ""  +1852 

78.3  Revised  — ...II"::::::  mli 

78.5    (a)  text  and  (b)  revised..    tl953 
78.11     (a),  (c).  (d)  Introductory 
text  and  (2).  and  (e)  and  (t) 
introductory  texts  revised...  tl953 
78.15     (c)  revised... 61864 

78.18  (a)  introductory  text  and 

(b)  revised 1_ *i^m 

78.19  (e)  (2)  revlsedC 61864 

78.53     (a)    Introductbry  text  re- 
vised; (b)  removed 61864 

(a.)  introductory  text  revised..  t4617 
78.61     (a)    revised;    (e)    and   (f) 

added  _J ^^j^ 

78.105     (a)  revised..^ 61864 

81  Memorandiun  opinion  and 
order  of  May  27,  1976  stayed 

in  part .. ._ tl0344 

81.72     (j)  revised...! tl3062 

81.191  (c)  (1)  revised;  (c)  (2)  re- 
designated as  (3) ;  new  (c)  (2) 
added  ^ [  58409 


Note:  Symbol  (+)  refers  to  1978  page  numbers 


Page 
81.204     (c)  revised 63890 

81.303  (e)  added t5378 

81.304  (a)    table   amended;    (b) 
(6)   added ...  t5378 

81.356    (bXll)  revised 58409 

(a)     table    amended;     (b)  (2) 

added  64897 

81.358     (a)  revised 64628 

81.361     (a)  amended +1624,  8143 

81J68     (b)  revised 58410 

81.901—81.906     (Subpart  S) 

Added t5378 

81    Appendix  added 60145 

Appendix   corrected 62373 

Appendix  corrected t2395 

83.106     (a)  revised 57953 

83.178     (f)  added t6092 

83.201     (b)    revised 58410.63644 

83.223     Revised 58410 

83.233    Revised 53410 

83.351  (a)  introductory  text  re- 
vised    64628 

(a)     table    amended;     (b)(12) 

added  64897 

(a)     table   amended;    (b)(73), 

(74),  and  (75)  added tl624 

(a)  table  corrected t3563 

83.352  (a)  revised 58410 

83.353  Revised 58410 

83.359  ,  Table  amended 64897 

83.360  (a)  amended _     tl624 

83.363     (c)  added 64689 

83.366     (h)  and  (j)  revised 58410 

83.813     (a)(3)  revised t4261 

83.815     (a)(4)  added.. t4261 

83    Appendix  added 60145 

Appendix  corrected 62373 

Appendix  corrected _  t2395 

87.115     (g)    revised 54421 

87.183     (dd)  correctly  added 54552 

87.251     (b)    revised tl505 

89.105     (d)  introductory  text  and 

(a)  revised;  (f)  added t6784 

(a)  and  (d)(5)  revised t7434 

89.107     (c)  Introductory  text  re- 
vised; (f)  added +6784 

89.109     (d)  revised;  (k)  added        t6784 

89.121     Added    t6784 

(d)  revised t7434 

89.153     (i)   added t6784 

(J)    added ^ t7434 

89,163     (b)  revised t7434 

89.259     (f)    table   amended;    (g) 

(18)   through  (20)   added..  tl0697 
89.523     (d)  revised t5833 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Title  47,   Chapter  I — Continued 

Page 

89.525      te>    table    amended;    (f) 

•25'    added-         t5833 

|fM25)    corrected t7432 

89  655     <c)   revised t6784 

91.103  (b>   introductory  text  re- 
vised     t6784 

la*  and  ib)(5)  revised t7434 

91.104  (c)   introductory  text  re- 
vised;  (f)   added t6785 

91.105  <d).  (e>.  and  (f)  revised; 

<i)  added t6785 

91.114     (f)(3)   revised 54827 

(f)(3)  effective  date  corrected--  57964 

(f)(3i    revised _  +8518 

91.121     Added    t6785 

Revised    t7435 

91.152     (1)    added +7435 

91.154     (b)     revised +7435 

91.354     (a)    table  amended;    (b) 

(17)  added 59977 

(a)  table  amended 63890 

(a>     table    amended;     (b)(36) 

added   tll994 

Technical  correction +13577 

91.504     (a)    table  amended;    (b) 

(15)   added 59977 

<a)   table  amended 63890 

91.554     (a)    table  amended;    (b) 

(18)  added 59978 

(b)  (50)    revised +4261 

(a)  table  amended ;  (b)(51)  re- 
vised     +10368 

<a'    table  corrected +11822 

93.103  (b)   introductory  text  re- 
vised     +6785 

(a)  and  (b)(5)  revised +7435 

93.104  (c)   introductory  text  re- 
vised; (f)  added +6785 

93.105  idt.  'e).  and  <f)  revised; 

(i)     added +6785 

93.121     Added    +6786 

Revised    __  +7435 

93.152     (f)   added +7435 

93.154     *b)     revi-sed +7435 

93.402     lb"  amended   59978 

'C»    revised.  +11994 

Technical   correction-    ^13577 

94.63     ib>    introductory   text   re- 
vised     +1625 

94.65     (g)    revised tl625 

95.59     (a*     revised +7435 

95.71     Revised    +7435 

97.3     tn)'3)  revised 57690 

'i)   revised;   'm»   amended;  eff. 
date  stayed  as  of  11-4-77 58753 


_y'  Page 

(c)  and  (i)  revised t7323 

<z)    and   (aa)    added tl2688 

97.7     (d)  revised;  eff.  date  stayed 

as  of  11-4-77 58753 

97.40  (d)  and  (e)  removed;  (c) 
revised:  eff.  date  stayed  as  of 
11-4-77 58753 

Waiver t7319 

(b).  (c),  and  (d)  revised t7323 

97.41  (c)  removed;  (d)  through 
(g)  redesignated  as  (c) 
through  (f);  (b)  revised;  eff. 

date  stayed  as  of  11-4-77 58753 

(a)  and  (b)  revised;  (d)  and  (f) 
removed;  (e)  and  (g)  redesig- 
nated as  (d)  and  (e) ;  new  (d) 

revised  t7323 

97.43    Revised;  eff.  date  stayed  as 

of  11-4-77 58753 

Waiver  -. 17319 

97.51     Revised t7323 

97.53    Removed _-  t7324 

97.61     (a)  amended ___  57690 

(a)  and  (c)  revised;  (d)  added; 
eff.  date  stayed  as  of  11-4-77-  58753 
97.63    Revised:  eff.  date  stayed  as 

of  11-4-77 58753 

97.67     (c)  revised 57690 

(c)  revised;  eff.  date  stayed  as 
of  11-4-77 ^_.  58753 

97.74  Redesignated  from  97.75-  +12688 

97.75  Redesignated  at  97.74;  new 
97.75    added _  +12688 

97.76  Added    tl2688 

97.77  Redesignated  as  97.78;  new     

97.77  added  at  end  of  subpart 

C   tl2689 

97.78  Redesignated  from  97.77-  tl2689 

97.82  Redesignated    from   97.83; 

eff.  date  stayed  as  of  11-4-77.  58753 

97.83  Redesignated  as  97.82;  new 
97.83  redesignated  from  97.85; 

eff.  date  stayed  as  of  11-4-77.  58753 

97.84  (d)  revised 57691 

Redesignated    from    97.87    and 

(c).  (d),  and  (e)  revised;  eff. 

date  stayed  as  of  11-4-77 58753 

97.85  Redesignated  sis  97.83;  new 
97.85  added;  eff.  date  stayed 

as  of  11-4-77 58753 

97.86  Added;  eff.  date  stayed  as 

of  11-4-77 58753 

97.87  Redesignated  as  97.84  and 
(c).  (d).  and  (e)  revised;  eff. 

date  stayed  as  of  11-4-77 58753 


Note:  Symbol  <    i   refers  to  1978  page  numbers 


MARCH   1978  JH 

Changes  October  3,  1977  through  march  3i,  i978 


-  Page 

97.88  (a)  revised 57691 

Heading,  (a),  (b).  (c),  and  (e) 
revised;  eff.  date  s&yed  as  of 
11-4-77 58753 

Waiver  i.. t7319 

97.89  (c)  land  (d)  removed;  eff. 

date  stayed  as  of  11-4-77 58753 

97.95     (a)(1)    revised;    eff.    date 

stayed  as  of  11-4-77 5875 J 

Heading,  (a)  (1)  and  (2)  revised.  t7324 
97.103  (c)(5)  removed;  (c)  and 
(e)  introductory  texts,  (c)  (1) 
through  (4),  (d).  and  (e)(1) 
through  (5)  revised;  (f)  re- 
designated as  (g) ;  (e)  (6)  and 
(7)  and  new  (f)  added;  eff. 
date  stayed  as  of  11-4-77 58753 

97.109  Removed;  eff.  date  stayed 

as  of  11-4-77 58753 

97.110  Removed;  eff.  date  stayed 

as  of  11-4-77 58753 

97.111  Removed;  eff.  date  stayed 

as  of  11-4-77 58753 

97.126    Revised;  eff.  date  stayed 

as  of  11-4-77 58753 

Waiver  .. t7319 

97.181     (b)     revised:     eff^'date 

stayed  as  of  11-4-77 58753 

Title  47 — Proposed  Rules: 

^    -- '- 69889 

+3402 

54577.  56346.  63184 

+9500 

54578 

- +3596.  11719 

+9505 

t7e7a 

63647.  61876 

+4646,  5011.  11835,  13077 

58186 

+13589 

'J . 54435 

54578,  64843.  56lbfrl66lb7"'  65109* 
56346.  57695-57698.  67974-57977 
58187-68189,  58417,  68768,  68769 
59092,  59763.  59764-59766. 
59889,  60168.  60179.  60578. 
61290.  61877,  61878.  62164' 
63913  64379,  64649,  64914 

+1510- 

1516,  1670,  2413,  3402.  3403.  3405.  3407, 
2597.  4076.  4647.  6111-6113.  6633.  6635, 
6636,  7829.  7330,  8273,  8274,  8815.  SSIS; 
9509-9$ll.  10113.  10710.  10943.  10S44. 
11724,  ^1835.  11836,  12346,  13402,  13592 

+9500 

60180 

+3598,  5012,  8275.  13402 
+7334,  9500 


59768. 
60764. 
62396. 


74 
76 

78 


Pago 

78  t7334 

81  58770 

.10414. 11836 

83  54436 

87  62508 

■3408.7990 

89  t6822 

91 0272,6322,  12048 

93  t6822 

95  55902,59893 

16822 

97  56346 

v7332 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46     (n)(10)  and  (x)  added 61865 

(n)(ll)  added t5515 

1.53    Revised;  eff.  9-23-77 15516 

1.64    Revised  58754 

1     Appendix  A  amended 58754 

Appendix  A  amended t5834 

25     Appendix  A  tables  revised-.   +10914 
71.5     (b)  revised 56610 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

171.7  (d)    aO)    revised +  10918 

171.12     (e)  added +10918 

172.100  (g)(3)  revised _  57964 

172.101  Table  amended 57965 

Table  amended +8520 

^72.203     (dxiMix)  added +10918 

172.506    Revised  58523 

(c)  corrected t970 

173.8  (a)  revised 16786 

173.34     (e)(13)    (i)   and  (iii)  re- 
vised; (e)(13)(v)  added 63644 

(e)(13)(v)   corrected 64628 

(e)(15)<ii)   revised +8521 

173.54    Revised  57965 

173.65     (a)(3)  added;  (d)  revised.  57965 

(d)  revised +8521 

173.89     Revised 57965 

173.107     (d)(2)  added 57965 

173.113     (a)(1)  revised 58937 

173.119     (m)(2)  and  (8)  revised.  57966 

(a)  (28)   added 58937 

(m)(ll)    revised +8521 

173.135     (a)tlO)  added 58937 

173.139     (a)(6)  revised 58937 

173.154     (a)(3)  and  (4)  added...  57966 
173.157     (b)(3)  revised 57966 


Note:  Sjrmbol  (+)  refers  to  1978  page  numbers 
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Title   49 — Chapter   I — Continued 

Page 

173.182     (c)(4)  revised 57966 

<b)<6i(i>  revised ^8521 

173.204     (a)  (4)  revised 58937 

173.206     (a)  (13)  added 57966 

(a)(2)    revised 58937 

173.217     (a)  (8)  added 57966 

173.221     (a)(9)  revised 57966 

173.223     (a)(5)  revised 58938 

173  241      'aii3i  revised ^^8521 

173.249     (a)(7)    revised;    (a)  (13) 

added 58938 

173.251     <b)<3»  added 8521 

173.253     (a)(6)  revised 58938 

173.256     (a)(7)    added 58938 

173.266     (b)  and  (c)  introductory 

texts  and  (d)  and  (e)  revised.  58524 


'a)  (6)  added 58938 

(i)(22)    revised 57966 

(b)(8)  added 58938 

iai'3)   amended n3383 

(d)(4)  added... 57966 

'c  table  amended;  note 

8521 
9149 
8522 


173.269 
173.272 
173.287 
173.302 
173.306 
173.314 

24  added.-  

' c  >  table  corrected . 
173.328     131(3 1  added 

173.346     (a)  (12)  revised 57967 

173.353     'a)<7'  added f8522 

173.365     (a)  (14)  revised 58938 

173  373     iaM6»  added f8522 

173.375     (a)(2)  added 58938 

173.377     (b)(5)  revised;  (j)  add- 
ed    58938 

173.850     (a)(7)  added "....  57967 

173906     Added f8522 

173.1025     Revised  57957 

174.25     (at'2)ii)     and     liit     re- 
vised      78522 

176.80     (b)  revised 57967 

176.230     Added t8522 

176.415     'cm5(  added.    ._        :8522 

177.804     Added t4859 

178.44-23     (a)  (4)    revised 63645 

178.118-6     (a)  footnote  3  revised.  61465 

179.14     (a)(3)    added 61465 

(a)(4)  and  (5)  added t7436 

179.105-6    (d)(1)  and  (2)  revised.  17437 

179.105-7     Revised t2181 

179.200-18     .b»'li  revised t8523 

179.201-1     <a>  table  amended.-       t8523 

192.13  (a)  revised 60148 

192.14  Added 60148 

192.313  fa)(4)(il)  revised 60148 


Page 

192.452     Added 60148 

192.619     (a)(2)(ii)  table  revised.  60148 

195.5     Added    t6788 

195.212     (b)  (3)  (il)  revised 60149 

195.402     (d)    revised t6788 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  n    Emergency  order  No. 

7 1 12693 

209    Added 56741 

'  209.9    Correctly  designated 62920 

209.115     (e)  corrected 59755 

209     Appendix  A  added t7438 

221.13     (a)    revised 62004 

221.15     (a)  and  (d)  revised 62004 

221     Appendix  A  added 62004 

228     Authority  citation  revised..  t3124 

228.5    Amended t3124 

228.7     (a)    introductory   text  re- 
vised; (c>  added t3124 

228.11     (a)(5)  added t3124 

228  19     (a)  revised.. t3124 

228.21     Revised t3124 

233.11     Revised 17438 

255.7     (d)  <2)  and  (3)  revised...  62005 

Technical  correction tl091 

266     Added t860 

268.17     Corrected   55212 

268.21     (b)(6)    corrected ...55212 

268.31     (d)     (1)     and     (3)     cor- 
rected    55212 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  III    Interpretations 60078 

386 — 398  (Subchapters)     Appen- 
dix A  amended 60078 

386.13  (b)  and  (d)  revised 53965 

386.14  (b)  revised. 53965 

386.35  Revised 53965 

386.36  Revised  53965 

386.38  Revised   53965 

386.40  <a)  revised 53965 

386.49  Added    53966 

391.47  (b)(9)    and    (10)    added; 

(d)   revised 53966 

392.6    Policy  statement... t7622 

394.9     (a)     revised 61866 

395.8  (a)  amended 58530 

395.9  Added    58527 


Note:  Symbol  <••   refers  to  1978  page  numbers 
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Title  49 — Continued 
Chapter  V— National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

Page 
Chapter     Y    Temporary     proce- 
dural regulation  extended.. .tl0918 
501     Reviead t8525 

501.7  (b)  (4)  and  (5)  revised tll995 

501.8  (1)  (2)  and  (j)  added 58531 

510     Added 64629 

Comment  time  extended t5516 

523.2  Amended tl2013 

523.3  (b)  Revised tl2013 

523.5    Heading    and    (a)     intro- 
ductory text  revised 1 12013 

527    Added 58946 

527.11     (a)(2)    revised 64119 

533.1  Nomenclature  change ti2013 

533.2  Nomenclature    change 112013 

533.3  Nomenclature    change 1 12013 

533.4  Nomenclature  change;  (a) 
(1)    revised;    (a)(3)    added; 

(b)    amended tl2013 

533.5  Revised  tl2014 

533.6  Nomenclature    change tl2013 

537    Added 62383 

553.21     Revised 58949 

553.35    Revised  58949 

567.5    (b)   added;   (c)(7)(i)   and 

(ii)   revised  _._ t9605 

(b)(1)  (ii)  and  (3)  corrected.. _tl2014 

568.5    Revisied  t9605 

571.3    Amended ._  t9606 

571.105    Amended t9606 

571.108  Amended t9606 

571.109  Appendix  A  amended...  56333, 

62387 

Appendix  A  amended t4859.  4860 

Appendix  A  corrected t6093 

Amended  . tl2015 

571.121  Interpretation 64630 

Interpretation  withdrawn +9149 

Amended t9606,  12015 

571.122  Amended +9606 

571.127     Added;  eff.  in  part  9-1- 

79 tl0920 

571.205     Amended 61466 

571.208    Amended 61470   \ 

571.222     Amended 64120   | 

Amended  ,  +9150 

583.1  Revised  +  10922 

580.2  Revised +10922   ' 

580.7     Added 1 +10922 


Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 

Transportation 

Page 

601.4    Revised 59755 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

850    Added 61205 

Chapter  X — Interstate   Commerce 
Commission 

1003    Forms  amended +3565 

1003.1  (a)  Forms  amended 62489 

(a)  Forms  corrected 64349 

1003.2  Forms  amended 62489 

1003.3  (b)  Forms  amended 62489 

1006.1—1006.4    Removed  +972 

1011    Added 65181 

1011.7     Added   +1091 

(d)  revised;  (f)  added +7438 

(e)  revised +4432 

(g)    revised 61269 

(h)  revised +2395 

(e)  revised 55819 

(d)  revised 63788 


1033.1084 
1033.1171 
1033.1182 
1033.1188 
1033.1200 
1033.1210 
1033.1211 
1033.1231 
1033.1234 


(h)  revised +4433 


(e)  revised 57691 

(f)  revised +762 

Revised  55212 

Revised 58411 

Revised 61597 

1033.1237  (g)  revised ....  61269 

1033.1240  (e)  revised +9282 

1033.1241  (e)  revised 54291 

1033.1242  (e)  revised +4432 

1033.1247  (d)  revised :...  +4617 

1033.1249  (g)  revised 59386 

1033.1254  (f)  revised i_.  54293 

1033.1262  (f)  revised 57318 

1033.1267  (g)  revised +7324 

1033.1269  (c)  revised 54294 

1033.1270  (c)  revised +2725 

1033.1272  (e)  revised +7324 

1033.1273  (1)  revised 57317 

(1)  revised 63789 

Removed  +6951 

1033.1275  <f)  revised +2396 

1033.1276  Added 53601 

(f)    revised +4433 

1033.1277  Added    54292 

1033.1278  Added    54293 

Added 55213 

1033.1280  Added 54828 

Revised 59387 

1033.1281  Added 55214 


Note:  Symbol  (+)  refers  to  1978  page  numbers 
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Title  49,   Chapter  X — Continued 

Page 

1033.1282  Added 56128 

'e»    revised +7325 

1033.1283  Added ^I^  57691 

lei   revised 63645 

1033.1284  Added 53950 

1033.1285  Added _     59278 

1033.1286  Added    59503 

Removed   62006 

1033.1287  Added 63176 

1033.1288  Added  _    62926 

1033.1289  Added _   63423 

1033.1290  Added  _  .  63891 

1033.1291  Added  .     7972 

1033.1292  Added  ..  .       _  t971 

1033.1293  Added  _   +1092 

1033.1294  Added  ,   tl093 

1033.1295  Added  _   t3282 

1033.1296  Added  f3i25 

1033.1297  Added  tagis 

Removed  _       t4433 

1033.1298  Added t3710 

1033.1299  Added    73710 

Revised    +6789.8528.13064 

<ii     revised U0923 

1033.1300  Added    75334 

Removed   _  +7325 

1033.1301  Added    +7326 

Revised    +12327 

1033.1302  Added  +7623 

1033.1303  Added  78I43 

1033.1304  Added  t8529 

RevLsed  . .  .  +9281 

1033.1305  Added  .  +9607 

1033.1306  Added  _  ^10564 

1033.1307  Added  +10563 

1033.1308  Added  +10561  12694 

1033.1309  Added  +10562 

1033.1310  Added  _  +I1200 

1033.1311  Added  11823 

1033.1312  Added  _  +13065 

1033.1313  Added  ^3383 

1033.3310     Added    +13063 

1036.2     Table  revised +1954 

1036.7     Revised  +5335 

Technical   correction ..,./:^-   +8143 

1047     Form  BOp- 102  revised.-         +2399 
1047.20—1047.23     Effective      date 

extended   ,  +10698 

1047.20  Revised   +2397 

1047.21  Revised +2398 

1047.22  Revised    +2398 

1047.23  Revised   +2398 

1056     Introduction +3125 

1056.15     Revised  +763 

1059     Added +972 

10802     ici  revised +10923 


i  Page 

1080.1279     Added;  eff.  10-3  to  10- 

15-77 54553 

(e)  revised-  55820.  57692.  59504.  61471 
Removed .: 62490 

1090.5  Removed;  new  1090.5  re- 
designated from  1090.6 57127 

Corrected 53531 

1090.6  Redesignated  as  1090.5; 
new  1090.6  redesignated  from 
1090.7 57127 

1090.7  Redesignated  as  1090.6; 
new  1090.7  redesignated  from 
1090.8   57127 

1090.8  Redesignated  as  1090.7.  _     57127 

1091     Added  .- 53602 

1100.225     (f)    order +3711 

1100.247     (f)(2)  revised 62489 

(c)    Caption  summary  format 

changes  +2632 

1102    Revised   536O3 

Schedule  B  corrected 55087.60913 

1102.1     Amended tl799 

1104.22  (a)  designation  re- 
moved    56333 

1109.15     (b)(2)(ii)    revised 62139 

1109.25     Added    t5836 

1121.11     (0)  added t7624 

1121.24    Amended +7624 

1121.32     (d)(1)  amended t7624 

1121.38     (b)<2)(i)  and  (e) 

amended t7624 

1121.40     (c)(2)  amended t7625 

1121.41—1121.46     Revised t7625 

1121.42    Table   corrected +10564 

1121.47     Added t7637 

1125     Revised    +1692 

Comment  time  extended +3364 

Interpretations +4261 

1125.6  Table   corrected +8530 

1125.7  Table   corrected +8530 

1127    Interpretations    62921 

Revised    +1716 

Comment  time  extended +3364 

Interpretations    +9150 

Comment  time  extended +10369 

1130.1  (b)     revised +3564 

1131.2  Amended    64350 

Amended +8554 

Effective  date  corrected +11706 

1131.5     (b»       (2)      and      (3)(Ii) 

amended   65184 

(a)  revised;  (b)(2)  and  (3)  (11) 

amended    +1626 

(b»(2)    amended +8554 

(b»'2i  effective  date  corrected  +11706 

1132.5     <bi  revised 56334 

1134.1     (b»  revised t3565 


Note:  Symbol  (+)  refers  to  1978  page  numbers 
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Page 

1134.6     (b)  revised t3565 

1134.50     (b)  revised t3565 

(b)   corrected;  footnotes  3  and 
4  redesignated  as  1  and  2 t6789 

1201  (Subpart  A)  Amended 56610 

Amended 64350 

(Subpart    A)     effective    date 

I         stayed    +1799 

Technical  correction t3126 

1201.900—1201.950     (Subpart    B) 

Revised    tl733 

Comment  time  extended t3365 

1202  Amended 56612,64351 

1203  Removed   t2726 

1205  Amended 56612,64351 

1206  Amended 56613.64351 

1207  Amended 53623.56614,64351 

1208  Amended 56614,64351 

1209  Amended 56615,  64352 

1210  Amended 56616,  64352 

1211  Amended 62006 

1240.1     (a),  (b)  (1)  and  (2)  effec-  ~ 

tive  date  stayed • tl799 

Technical  correction t3126 

1241  Corporate  disclosure  clari- 
fication      t4617 

1241.11  EffecUve  date  stayed tl799 

Technical  correction t3126 

1241.12  Effective  date  stayed tl799 

Technical  correction t3126 

1241.31     Removed t2728 

1242  Revised   ^ t7640 

1243.1—1248.3    Effective         date 

stayed  . tl799 

Technical  correction t3126 

1249  Revised 53526 

Corporate  disclosure  clarifica- 
tion    t4617 

1250  Corp<>rate  disclosure  clari- 
fication      t4617 

1251  Corporate  disclosure  clari- 
fication    14617 

1252  Revised 55620 

1300.3  (b)     revised t8531 

(b)  effective  date  corrected.. _  tll706 

1300.4  (e)    removed t972 

1300.9     (i)(6)  revised t8531 

(i)(6)  effective  date  corrected.  tll706 

(i)(6)    corrected +12327 

1300.14     (g)  revised t8532 

(g)  effective  date  corrected...  +11706 

1300.31  Added    t8532 

Eff ecti ve  da  te  corrected +11 706 

(c)(2Miii»    corrected +12327 

1300.32  Added  . 65185 


Page 
1303.3     (a)     revised +8534 

(a)  effective  date  corrected +11706 

1303.8     (g)(5)  revised +8534 

(g)(5)  effective  date  corrected  +11706 
1303.11     (c)  revised +8534 

(c)  effective  date  corrected +11706 

1303.37     Added    18534 

Effective  date  corrected 111706 

1304.3  (b)     revised t8536 

(b)  effective  date  corrected tll706 

1304.4  (k)    removed t972 

1304.14     (h)    revised t8536 

<h)  effective  date  corrected 1 11706 

1304.43    Added   +8536 

Effective  date  corrected +11706 

1306.2     (a)  revised +8538 

(a)  effective  date  corrected +11706 

1306.18     Added    t8538 

Effective  date  corrected 1 11706 

1306.100  (b)(2)   and  (c)(3)   re- 
vised   63892,64352 

(b)(1),  (c)(2),  (4), (5)  and  (6) 
revised  +8553 

(b)(1), (c)(2),  (4),  (5)  and  (6) 
effective  date  corrected +11706 

(c)(2)(ii)  corrected +12328 

1306.101  (b)  (2)    and   (c)  (3)   re- 
vised    64353 

(b)(1), (c)(2),  (4),  (5)  and  (6) 
amended   +8553 

(b)(1),  (c) (2).  (4>. (5)  and  (6) 
effective  date  corrected +11706 

(c)(2)(ii)  corrected +12328 

1307.5     (b)  and  (d)   revised +8539 

(b)  and  (d)   effective  date  cor- 
rected    +11706 

1307.10  Revised +8540 

Effective  date  corrected +11706 

1307.11  (b)  revised +8540 

(b)  effective  date  corrected...  +11706 

1307.12  Revised  13540 

Effective  date  corrected +11706 

1307.15     Added    +8540 

1307.15     Effective  date  corrected  1 11706 

1307.26  (a)(1)    revised +8542 

(a)(1)  effective  date  corrected.  +11706 

1307.27  (k)(3)    removed t972 

1307.43  (e)  and  (g)  revised +8542 

(e)  and  (g)  effective  date  cor- 
rected    +11706 

1307.44  (c)  revised +8542 

(c)  effective  date  corrected +11706 

1307.50     Added    +8542 

Effective  date  corrected +117O6 

(c)(4)   corrected +12327 


Note:  Symbol  (+)  refers  to  1978  page  numbers 
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Title  49,    Chapter  X — Continued 

Pape 

1307.100  (b)f2->   and   (c)  (3>    re- 
vised     63892.64353 

ibxD.  <c'  <2i.  (4i.  (5'  and  i6> 
amended    _     ^8553 

•bwn.  (c>(2».  »4i.  (5>  and  (6» 
effective  date  corrected ^^  11 706 

tc><2Miii  corrected-        _   ^         +12328 

1307.101  (b>(2)    and   (c)(3)    re- 
vised    64354 

(b>(l>.  ici i2i.  i4t. (5>  and  <6> 
amended    t8553 

ibXD.  (c»  «2>.  (4i.  (5>  and  <6) 
effective  date  corrected +11705 

<c»<2Miii  corrected +12328 

1308.1     (aM4)  revised     +8544 

fa)(4>  effective  date  cor- 
rected    +11706 

1308.3  ia«  and  ib)  revised +8544 

(a)  and  ib)  effective  date  cor- 
rected    +11706 

1308.4  (k)    removed +972 

1308.13     Added    +8544 

Effective  date  corrected +11706 

1308.101     (a)  (4)  revised    +8546 

<a>(4)  effective  date  cor- 
rected    +11706 

1308.103     la)  and  <b>  revised +8546 

'a)  and  (b)  effective  date  cor- 
rected    _.     .+11706 

1308.110     Added t8546 

Effective  date  corrected +11706 

1309  3     Revised    .    _.   +3547 

Effective  date  corrected +11706 

1309.6     Removed ..         t972 

1310  Eff.    10-5-77 +3365 

1310.1     (c)(5)  added 63424 

'  c  >  1 1 1 .  t  d  H  1 )  and  <  e »  amended  +8552 
<c)(l).  <dKl»  and  (e»  effective 

date  corrected +11706 

(d)(1)  corrected +12327 

1310.3  Revised f8549 

Effective  date  corrected +11706 

1310.4  ({)(4t  amended-       +8552 

(f»(4>  effective  date  cor- 
rected      +11706 

1310.5  (i)(4)  added 63424 

<bi   revised +8551 

<b»   effective  date  corrected-- -   ^11706 

1310.6  (e>il>    revised  .  +8551 

<f '  131  (ii),   ih>  1 1».   (n)  <  1)   and 

•3)   amended.-     .   +8552 

(e)il».  <fM3"iii.  (hKl). 
'nxi.  and  <3p  effective  date 
corrected +11706 


Page 

1310.7  (R»(3)      and      (4),     and 
(h)(3)   amended +8552 

(g)<3)  and  (4)  and  (h)(3)  ef- 
fective date  corrected +11706 

1310.8  (b)(1)  and  (5)  amended-  +8552 
(b)(1)    and   (5)    effective  date 

corrected +11706 

1310.9  (a>(2)  and  (g)(3)  re- 
vised: (a)(3)  and  (f) 
amended   t8552 

(a) (2)  and  (3).  (g) (3).  and  (f) 
effective  date  corrected---   _  +11706 

1310.11     (b)(8)    amended +8552 

(b)(8»      effective      date      cor- 
rected     +11706 

1310.14  (i)(2)   amended +8552 

(f)(2)    amended +8553 

(fi(2)  and  (i)(2)  effective  date 

corrected +11706 

1310.15  (e)  added.. 54553 

(b)(1)  (ii)  amended +8552 

(b)(1)  (ii)    effective   date   cor- 
rected    +11706 

1310.17     (c)(3)  amended +8553 

(c)(3)   effective       date       cor- 
rected    +11706 

1310.19  (a)(1)  amended +8552 

(a)(1)      effective     date     cor- 
rected   +11706 

1310.20  (c)(l>        and        (f)(1) 
amended   +8553 

(c)(1)  and  (f)(1)  effective  date 

corrected  +11706 

1310.21  (b)  amended +8552 

(b)  effective  date  corrected +11706 

1310.22  (f)   amended +8553 

(f)  effective  date  corrected +11706 

1310.24  (a)(2)(l)   amended +8552 

'a)(l)   amended +8553 

(a)(1)  and  (2)(i)  effective  date 

corrected  +11706 

1310.25  <h)  and  (1)  revised;  (t) 

and  (u)  amended +8552 

(aM7>.  (e).  (g)(1). and  <p)/(l) 

and  (2)  amended +8553 

fa)(7).    (e),    (g)(1),    (h).    (1), 
(p)  (1)  and  <2).  (t)  and  (u) 

effective  date  corrected +11706 

Heading  corrected +12327 

1310.26  (g)(2)  and  (4)  amended.  +8552 

(f)  amended +8553 

(f),    (g)(2)    and    (4)    effective 

date  corrected +11706 

(f)    corrected--     +12328 


Note:  Symbol  (    )   refers  to  1978  page  numbers 
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Page 

1310.27  (b)(5).  (c)(2)  and  (m) 
amended t8552 

(1)(6)  and  (n)  amended.  I  +8553 
'b)(5).     (c)(2),     (1X6),     (m) 
and  (n)  effective  date  cor- 
rected                    +11706 

1310.28  (i)  (2)  and  (4)  revisedl.  64350 

(i)(3),  (5)  and  (6)  revised t8552 

(i)(3),    (5)    and    (6)    effective 

date  corrected tll706 

1310.30    <a)  amended +8552 

(a)  effective  date  corrected-      "tll706 
1331.6    Added mgoa 

Title  49-^Propo*e<f  Rules: 


171 
172 
173 
174 

175 

176 

177. 

178  . 

179 

192 

195 


■t 


218 

221  . 

266 

391 

392 
393 
395 

399 


+1369 

+7449.8562 

+983,1369.3598.8562 

._   t983.8562 

J- +8662 

- —  -   +8562 

+983.8562 

+983.  2741 

-.—— +3698 

. 62397,  64136, 

62397  64188 

2M-268  (Ch.  ID ......!r.'t93M 

*■ - 69310 

- +8162.9512 

- - +10688 

tUOf 

574QS 

■ +ao 

— +20.  1809 

+3698.6274.6637,9166.9626 
55109.  58418 

+20,21 

|o.-5»  c.  v;:::::::::::::.:'»!ir 

^^  -— ^ 63184 

.«- *■ - -• +1370,  3600 

"'    r - - 63184 

+1370.  3600 

+9167 

— 60186 

68545.64136 

+2189,  7451,  8570,  9626.  10947 

67979 

68646 

57979 

tl204Q 

1000-1332  (Ch.  X) :'"     t7676 

JJS    —- r - 63982.60932 

,r!? '- 64579,60932 

^°*^  ^ 59522  I 

■:- +8817 

+13078 

T— 69984 

— +1109 

54437.  64846. 88339,  66241. 67699 
.-  63648 


1082 
1100 

1106 

1127 


1200 
1201 


1241 


567 
570 
671 

676 
580 
681 


1056 
1057 

1062 
1080 


30-144  O  - 


Page 

59622 

+8817 

59985 

+5857.  13404 

62939 

iiQ^  63982,60932 

,o«*  53982,60932 

tl370 

56347 

,„„, 11371.  3140,  7991,  10711 

lo^n    +1371.7991,10711 

1240    5534, 

t3140 

56347 

,«<,« +1376.3140.3731,3920 

13?1 '"'25 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

;;};    Amended 59353 

10.13    Revised  59353 

Corrected tioses 

(1)    amended.  58755,58758.60745 

corrected fggg 

amended ~  •j-37i5 

4028,  4621,  6233,'9612,  12691 

(d)  added +9612 

Added    t6233 

(d)  added 1 t3715 

(d)  amended '58756.58758 

corrected 59755 

amended t3715 

amended ~_  14925 

amended t462l 

(a)  amended --"_l  +9615 

18.3    Amended -     _.  _     "+13066 

20.101—20.107   (Subpart  K)"in. 

terpretation tl093 

20.105     (d)    amended 54554 

59829.  61270 

(f)  interpretation tl799 

20.108    Amended 53627.55820 

Revised    .^8145 

21.29     (k)    amended +968,  10566 

25.44    Added   64120 

26.34    Amended 56616 

Amended +5517 

6790.    6951.    9283.    10923710925* 
10926,  12017 


17.11 

(i) 
(i) 

17.40 

17.41 

17.44 

17.95 

(e) 

(e)' 

(d) 

(c) 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,    1977  THROUGH   MARCH   31,   1978 


Title  50,  Chapter  I — Continued 

Pat'C 

27.11     Revised   56954 

32.11  Amended 55216,57693.59279 

32.12  Amended   55215-55219. 

56128.  57692.  58531.  59278. 59387 

32.21  Amended 55216 

32.22  Amended   54829. 

55215. 55216,  56748-56750 
Amended    t3565.  6790 

32.31  Amended 55216 

32.32  Amended   54422. 

54828.  55088-55090.  55215.  56128 

Amended  t3565 

33.5     Amended 53966. 

55219.  58411.  58412.  59279.  59756. 
59851.  60914.  62011.  62490.  63177. 
64354.  64355 

Amended t2633. 

2726,  3283.  3366.  3565.  4434.  4435. 
5520.  6791.  6952.  7647.  7648. 
10369,  10929-10933.  11823.  11824. 
12018.  13384.  13577 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

215.27     Added    +5521 

216.15     (b)  added 60150 

216.24     (e)(2)(ii).  (4)  and  (5)(i) 

amended    54295 

(e)  interpretation 56617 

(e)   <2)(ii>  and  <4>   interpreta- 
tions      64121 

Decision 64548 

Revised    64552 

(e>     interpretation tl094 

(b>  (3'.  <dt  <2)  uii  (D)  and  (iv) 
(A),  (e)  '4)  and  (5»  (i>.  and 

(»(3)   corrected ti627 

Decision,  correction +1627 

(e)(2)(ii'  and  (c)(4)  interpre- 
tations    t3566 

(e)     interpretation +5521 

255.1     <f>  and  (gi  revised +9153 

255  3     ie''iMi)  amended   -9154 

258.5     Revised 61271 

259.30     (a)  and  (b)  revised 65185 

260.70  <b»<i»  through  (3)  re- 
vised     tl094 

(b)(3)    revised +6952 

285  20—285.24  (Subpart  O  Re- 
designated as  285.50—285.54 
iSub;:art  C<  .        .  +8554 


Page 

285.30—285.36  (Subpart  D)  Re- 
designated as  285.80 — 285.86 
(Subpart  Di +8554 

285.50—285.54  (Subpart  C)  Re- 
designated from  285.20 — 285.- 
24  ( Subpart  C I      +8554 

285.80—285.86  (Subpart  D)  Re- 
designated from  285.30 — 285.- 
:6  (Subpart  D" +8554 

Chapter  III — international  Regulatory 
Agencies  (Fishing  and  -Whaling! 

351     Revised    +9481 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlifb  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce) 

402     Added t874 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

611     Revised 60682 

611.2  (f).  (1)(2)  and  (v)  cor- 
rected   --  t2726 

(pMl)     amended;     (ee)     add- 
ed     +11825 

611.3  Heading  corrected t2726 

611.4  (b)  Tables  I  and  II  cor- 
rected    t2727 

611.9  (d)(3)  and  (4).  (e)(1). 
and  Appendixes  I  through  IV 

corrected  +2727 

Appendixes   I   and    II   amend- 
ed      +11825 

611.11  (d)    added 61471 

(d)   revised —  62926 

(d)   revised t3567 

611.12  (b)    corrected t2727 

611.15     (c)    corrected t2727 

611.20     (c)(1)  table  2  amended-.  60149 

Table  I  amended +10566 

611.50     (bM3>(ii),     (c)(2).     (d) 

(l)(iii).and  (e)(2)  corrected  t2727 

(eMi)   revised +10934 

(ai  amended +11825 

611.53     (O   amended 56129 

611.60     (Subpart  D>  Added +11825 


Note:   Symbo:  <    •   reforc  to  1978  page  numbers 
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Page 
611.70    (b)(1).     (f)(1)  (HI)     and 
(3)  corrected:  (b)(2)(i)  and 

(ii)  correctly  designated t2727 

611.80  (Subpart  F)  Heading  cor- 
rected; ie)(2)(il)  and  (4)  of 
section    corrected.. t2727 

611.90  (c)(2)(Ix)     corrected—      t2727 

611.91  (b)  table  amended 60149 

611.91  Added    +10566 

611.92  (d)(3)  and  (4)  amended.  60915 
(b)(1)  (i)  table,  (2).  (3)  (i)  (A) 

*B),  (C).  and  (E),  (iii),  (iv) 

and  (v).  and  (c)  corrected.     t2727 

611.93  Heading  revised t2726 

Heading,    (b)(1)    Table  I  and 

(iii)(B),  (b)(2)  introduc- 
torjr  text.  (U)(A),  (iilXC), 
(3)(i)(A)  and  (B)(1) 
through  (4)  conected t2727 

611.94  Heading  revised t2726 

(a)   corrected t2728 

611.95  (d)    corrected """    t2728 

651     Revised 413578 

651.3    (a)(1)  and  (a)(2)  and  (3) 

tables  amended:   (a)(2)  and 

(3)  footnotes  2  removed 58413 

Interpretation;  eff.  12-23-77  to 

12-^1-77    63892 

(a)  intnxluctory  text  amended: 
(a)  (I)  and  (2)  revised 65187 

(a)  Introductory  text,  (1)  and 
(2)  efl.  date  extended  2-15-78 
to  3-31-78     t6094 

651.6  fa)  and  (c)  amended...      58413 
Interpretation;  eff.  12-23-77  to 

12-31-77 63892 

651.7  (b)  revised;  (c)  removedl 
(d)  redesignated  as  (c)  and 
amended 58413 

Interprertation;  eff.  12-23-77' to 

"    12-31-77    63892   I 

(c)  and  (d)  revised:  eff.  1-1-78 

to    2-14-78 65187 

(c)  and  (d)  eff.  date  extended 

2-15-7B  to  3-31-78 +6094 

651.8  (a)    (2)   and  (3)   revised;  1 
(a)(4)   added;  eff.  1-1-78  to 
2-14-78     65187    I 


Page 

(a)(2)     Amended _       +773 

(a)    (2),  (3)   and  (4)   eff.  date 
I  extended  2-15-78  to  3-31-78.  t6094 

;  651.11     (e)   amended;  eff.  1-1-78 

to  2-14-78 65187 

(a)  and  (b)  revised +773 

(e)   eff.  date  extended  2-15-78 

to    3-31-78 +6094 

651.12    Revised;     eff.     1-1-78    to 

2-14-78     65187 

Eff.   date  extended   2-15-78   to 
3-31-78     +6094 

651  Appendix    A    repioved;    eff 
1-1-78  to  2-14-78 65187 

Appendix  A  eff.  date  extended 

2-15-78  to  3-31-78 16094 

652  Added 59948 

Added:  final  regulations I  +6953 

652.6  (a)  amended +13582 

652.7  (a)    revised +7209,13582 

652.8  (a)    revised 65188 

(a)   revised "  +4029 

Title  50 — Proposed  Rules: 
10    


13 
14 
17 


60765,     61290, 


+12830 
+12830 
•12830 
57329, 
64382. 


57492.     60579. 
65209,    65213 
--  +2193.  4872.  12050.  12735,  13404.  13592 

20   59987.61878.63437 

6275 

9«  •9168.9628.12348,12349 

;i0590 

3a  54581.65214- 

^9629 

^10  g4i3g 

216  58419.60185 

„o„  ^3921 

227  

230  

265  

235  

601  ...  . 

602  

603  


+12735 
+9172 
58963 

•10592 
+  1460 
+  1460 
+  1460 


611  +3292.  3601.  5398 


652 


+21 


Note:  Symbol  (f)  refers  to  1978  page  numbers 
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Additions  to   Table   1,  July    1977  through   Morch    1978 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  which 
are  being  added  to  Table  1  as  a  result  of  authority  citations  carried  in  the 
Federal  Register  from  July  1977  through  March  1978.  Recent  legislation  is 
carried  by  public  law  number  at  the  end  of  the  list. 

Table  1  is  presently  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1, 
1977. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code  CFR 

4  use.:  1480 7  Part  1807 

5  U.S.C: 

483a 22  Part  22 

552 7  Part  2018 

10  Parts  1, 71. 110 

14  Part  152 

15  Part  807 

16  Parts  3. 1000 

18  Part  3 

30  Part  252 

32  Parts  242a,  1800 

40  Part  1515 

,      41  Part  105^3 

49  Parti  1041.  1130.  1134 

552a- -,^ \l  Parts  445.  461 

;  45  Part  1224 

553 ^^ 10  Parts  1.  9.  71,  110 

15  Part  807 

16  Part  1201 

19  Part  141 

20  Part  615 
32  Part  242a 

46  Part  507 
49  Part  1011,  1041,  1057.  1130. 
1134.  1300,  1303,  1304,  1306,  1308- 
1310 

554 10  Part  110 

557 12  Part  308 

558 49  Parts  1300,  1303,  1304. 

1306,  1308-1310 

559 49  Parts  1041,  1057.  1130.  1134 

831. 5  Part  831 

5516 31  Part  215 

5517 31  Part  215 

7154 5  Part  713 

7342 10  Part  0 

41  Part  101-49 

App 49  Part  1011 

7  use.: 

15b 7  Part  27 

228b 9  Parts  201.  203 

428  note 7  Part  795 

450j— 450Z 7  Part  760 

612c 7  Part  247 

612c  note 7  Part  247 

714c 7  Part  1487 

1010—1011 7Part654 


7  U.S.C:  CFR 

1011 36  Part  222 

1421  et  seq. 7  Part  1435 

1431 7  Part  247 

1444 7  Part  1425 

1446 7  Part  1435 

1447  et  seq 7  Part  1435 

1621—1630 50  Parts  261—266 

•  1622 7  Parts  2851-2853 

1624... 7  Parts  2851-2853 

1701  et  seq 7  Part  17 

1980 7  Part  1888 

1989 7  Parts  1901.  1921.  1930.  2045 

8  U.S.C: 

1101 20  Part  655 

1184 20  Part  655 

10  U.S.C.: 

125 32  Part  1287 

131  et  seq 32  Part  230 

133 32  Parts  143. 356. 1287 

172 32  Part  186 

275 32  Part  114 

1168 32  Part  888h 

1169 32  Part  888h 

1553 32  Part  70 

2112—2117 32  Part  242b 

2202 32  Parts  1-39 

2301—2314 41  Part  12-70 

3010 32  Part  143 

3012 _  32  Parts  656.  657 

3293 32   Part   65 

5011 _  32  Part  143 

5576 32  Part  65 

6011 32  Part  763 

7430 15  Part  377 

8010 32  Part  143 

8012 32  Part  819b.  852.  888g.  888h, 

983.  984,  985 

8293 32  Part  65 

Ch.  4 32  Parts  354.  355 

12  U.S.C: 

1  et  seq 12  Parts  2.  10 

24 12  Part  2 

60 12  Part  2 

73 12  Part  2 

92 12  Part  2 

248 12  Parts  208.  264a 

357 12  Part  201 
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12  U.S.C— Continued 
1464 


121 


CFR 

i7no  .  V 12  Part  566 

1725     ^"^  ^°^'  213'  234 


1726. 
1730- 
1817 


12  Part  550 

12  Part  550 

12  Part  550 

12  Parts  303.  338 

12  Parts  2,  338 

12  Parts  308.  338 

12  Pflrt  265 

12  Part  338 


33  Part  82 


1818 
1819 
1828 
1920. 

14  u.s.d 

2 

15  U.S.C 

i| 1- 16  Part  13 

49 r 16  Part  1605 

50 1" 16  Part  1605 

77a"et  sm" ^!  ^^^  ^^°^ 

77c     \      \l  ^^^^  229 

77f.. 
77g.. 
77h_. 
77j.. 
77s-. 
77sss. 


17  Part  200 

— 17  Part  239 

17  Part  229 

17  Part  229 

17  Parts  229.  239.  249 

17  Part  229 

17  Part  229 

78aPt»o        17  Part  239 

78a  et  seq 17  p„ts  229.  240 

"*°—' 12  Parts  208.  225 

^ge  17  Part  340 

78i  ""T —  12  Part  224 

78Z      1 i;;-;;:'-  i''  ^^^^  240 

78m'"    I "  ^*^  229.  239.  240 

•ito'"* Vn^     -  1*^  Part  229 

l&r^"^ "  ^"^  229.  239.  249 

ir°~Zr-r 12  Parts  lo.  2n«  •»« 


78a:78W "  ^*"^  ^°'  208.  343 

78Q      * Vo  » 12  Part  10 

7«2T'^ "  ^^^^  208.  225.  343 

'Hq-1-.^... 12  Parts  208,  225 


78  w > 


80a-44. 
205a-k. 


636. 
637_. 

713c- 


,„«  17  Part  249b 
12  Parts  208.  225.  343 

17  Part  229 

17  Part   200 

gap"""* 32  Part  209 

Ml  »*;!;: 13  Part  129 

631  etseq 13  parts  iig,  122 

.  13  Part  129 
13  Part  129 

761  et  se« _._.  10  Parts  450.  460 

107fi""T 10  P»rt  440   [ 

^l^ii^-::::::-::::::  }•  -« -j ; 

llflr""t \ 1«  Pai"*  1607 

1211   i^ii ^ —  16  Part  1605 

lllfllli — -  1«  P"t  1028 

1261-1262.... 16  Part  1505 

12691"'^  """"" 


1391. 


16  Part  1500 
16  Part  1702 
49   Part   571 


15  U.S.C — Continued  CPR 

\lil ^^    Par^    501-590 

14m ^^  ^^^  567.  568 

I4n7 ^^  Part  510 

1471  r47R ^^   ^^'■^   501-590 

1471   147I ^^  ^^^'  1028 

1471-1473 16    Part    1701 

1479 16  Part  1702 

1474 16  Part  1702 

,„?tr 16  Part  1702 

1531  et  seq 50  part  402 


1640. 


12 


iRfliK  Part    226 

Tfifii^ 16   Part  600 

ifiRic 16    Part   600 

ifiai     ; 16  Part  600 

1691  et  seq 13  Part  338 

loif '*9    Parts    501-590 

iQfli '*9   Parts   501-590 

iQQft ^9  Parts  501-590 

9nm ^^   Part   580 

9nni  «f                    *^  ^^^  523.  529.  553 
2001  et  seq 49  Parts  501-590 

innl ^^  ^^'■'s  523.  525.  527 

S ^0  Part  600 

S "^0  Parts  537.  600 

9mi 40  Part  600 

2051-2081 16  Part  1028 

2057..  16  ParteT3'o"27i303.  1304.  1305 

^008 16  Parts  1105.  1302 

9n«c  1303. 1304.  1305 

irnl 16Part  1605 

S 16  Parts  1401. 1605 

2079_.._. 16  Parts  1145,  1500. 

99irt  *^°5.  1605. 1615. 1616. 1702 

7914 ^5  Part  2010 

99i« 45  Part  2000 

«ni '*5  Part  2010 

9fini"'"^     -;«-r; 16  Part  700 

ofn^"--  *0  ^arts  712.  750.  761,  762 

9«?; "^O  Parts  710,  712 

16  U.kc:"^ '"   ^^   ^«2 

la^ 36  Part  328 

^Z2-V 7  Part  1901 

470  et  seq 35  Part  61 

470-1 36  Part  67 

535 36  Part  223 

5801 36  Part  222 

590a— 590f 7  Parts  610,  657 

590p..... 7  Part  654 

590q 7  Part  610 

703—711 50  Part  10 

718a 50  Part  91 

791— 823...... «_ 33  Part  221 

1001—1008 7  Part  654 

129S* 7  Part  654 

1317 50  Part  216 


122 
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16  U.S.C. — Continued  CFR 

1451  et  seq 15  Part  930 

1456 , 30  Part  250 

1801  et  seq 50  Parts  611.  651.  652 

1801—1882 50  Part  661 

1851 50  Part  601 

1855 , 50  Part  601 

4601-4622 33  Part  17 

17  U.S.C: 

101-710 a7  Parts  203,  204 

107 37  part  201 

304 37  Part  201 

407 37  Part  202 

408 - 37  Part  202 

702 37  Parts  201.   202 

708 37  Part  201 

18  U.S.C: 

207 46  Part  502 

208 - 12  Part  264a 

827 27  Parts   1-8. 

18,  47.   70.   72,   173.   178.    179.   181. 

186.     194-197,     200-201.     211-213, 

231.    240,    245.    250-252.    270,    275. 

285.  290.  295 
926 27   Parts    1-8. 

18.  47.  72,  173.  178.  179.  186.  194- 

197.    200-201.    211-213.    231.    240. 

245,    250-252,    270.    275,    285,    290, 

295 

3655 28  Part  2 

4102 28  PartO 

4105 28  Part  fr 

4164 28  Part  2 

4201—4218 28  Part  2 

4254—4255 28  Psrt  2 

5005—5041 28  Part  2 

19  U.S.C: 

1 19  Part  101 

2 19  Part  101 

66 19  Part  101 

173 19  Part  141 

1202 15  Part  303 

19  Parts  101. 141 

1335 19  Parts  200.  207 

1337 19  Part  2l0 

1624 19    Part    101 

2482 19  Parts  205.  207 

20  U.S.C: 

19 45  Part  104 

241C-2 45Partll6d 

1026 45  Part  136 

1041-1046 45  Part  136 

1070C-1070C-4 45  Part  192 

1085 45  Part  168 

1088 45  Part  168 

1088b-l 45  Part  178 

'    1088b-3 45Partl78a 

1088f-l ._  45  Part  168 


20  US.C— Continued  CFR 

1101  et  seq 45  Part  172 

1119a 45  Parts  100a.  197 

/TTWa-l 45  Part  198 

^  1134— 1134c 45  Part  194 

1134-1134b 45    Part    179 

1134d-1134h 45   Part   179 

11341— 1134m 45  Part  194 

1141 45  Parts  136.  168.  198 

1211b 45  Part  166 

1221c 45  Part   198 

1221e 45  Part  1480 

1221e-3 45  Part  136 

1228 45  Part  1228 

1232c 45  Parts  104.  134.  136 

168. 178. 198 

1232d 45  Part  168 

1411—1420 21  Part  121a 

1412 45  Part  104 

1417 45  Part  104 

1419 45  Part  121m 

2001—2012 45  Part  1801 

2301—2461 45  Parts  104,  105 

2311 45  Part  104 

2502—2504 45  Part  163 

2505 45  Part  163a 

2531—2534 45  Part  191 

21  U.S.C: 

114g 9   Part   78 

135 9  Part  92 

263f 21  Part  1050 

321 21  Parts   172. 

176.   177.   182,   184.  570.  640 
33 1_ _     __21   Parts  2. 

173.    189.  300,  500.  510,  700.   74o! 

801.  807,  813 

338 21  Part  109 

342 21   Parts   172. 

173.    177.    189.   300.   500.   570.   700. 

740.  801 

343 21  Parts  101.  193.  740 

346a 21  Part  109 

348 21   Parts   177. 

300. 570,  573.  700.  801 
351 21  Parts  2. 

173.    189.   300.   500.   510,   640.   700. 

740.  801.  807,  813 
352 21   Parts  2. 

173.    189.   444.   500.   510.   640.    700. 

740.  807.  813 

355 21   Parts   173. 

189. 291.  500.  700.  740.  801 

357 21  Parts  173. 

189.  430.  432.  436.  455,  500,  700. 
740,  801 

360 21  Part  807 

360b 21   Parts  173, 

189,  300,  432,  526,  700,  740,  801 
360j 21  Part  813 
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21  U.SJC— Continued 
361__^ 

173..  189.  300.  500. 


CFR 
Parts  2, 


21 
„^  .  .       -.  700,  740.  801 

362 21  Part  740 

371 16  Parts  1701,  1702 

21  Parts  5. 291. 570. 740. 807. 813 

llt—^ * 21  Part  813 

376 :_ 21  Parts  73,  81 

376  note— 21  Parts  73,  81 

.2i— * — 21  Part  813 

466 

621 

875. 
876. 


9  Part  381 

9  Parts  318,  325 

28  Part  0 

21  Part  1316,  28  Part  0 

1031-.1056-__ 7  Part  2859 

22  U.S.C.: 

i!2J-^^ — 22  Part  22 

2651-^ 22  Part  22 

!in22 22  Parts  51,  71 

2778.-.. ____  27  Parts   1-8, 

IBi  47.  70.  72,  123.  124,  173,   178, 

179,    181,    186,    194-197,    200-201. 

211-213.    231.    240,    245,    250-252. 

279,  275,  285.  290.  295 

3101-_i : 15  Part  806 

23  U.S.CJ: 

iSi— ^ 23  Part  642 

137„_^ 23  Part  810 

142-__4 23  Part  810 

«;« — 1 —  23  Part  810 

210—4 23  Part  666 

315 ^ 23  Parts  11,  666 


26  U.S.C— Continued  CFR 

410 26  Part  1 

411 26  Part  1 

585 

955— _. 
1023... 
1561--. 
4182 _.L_       27 


^ 


26  Part  1 
26  Part  7 
26  Part  7 
26  Part  1 
Part  178 


4975 26  Parts  54,  141 

6048 26  Part  404 

6060 26  Part  1 

6109 26  Part  1 

6695 26  Part  1 
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Organization,  fvuictions,  and  au- 
thority delegations: 
Assistant  Attorney   General, 
Antitrust   Division;   energy 
policy  and  conservation 8256 

LEGAL  SERVICES  CORPORATION 


Grants  and  contracts;  applica- 
tions (4  documents) 8307 


MANAGEMENT  AND  BUDGET  OFFICE 

NoUcM 

Budget  deferrals ...     8500 

Clearance  of  reports;  list  of  re- 
quests       8308 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Proposed  Rutes 

Space  medal  of  honor;  nomina- 
tion prtxjedures.....^ . ..     8267 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Rules 

Coastal  zone  management  pro- 
grams: 
Development  and  approval  of 
programs 8278 

NotiCM 

Fishery  conservation  and  man- 
agement, closures: 

Cod  (2  documents) 8282 

New  England  Groundfish 8283 

Marine  mammal  permit  applica- 
tions, etc.: 
Demetrius,  Michael  B 8283 

Surf  clam  fishing  day  designa- 
tion and  change,  hearings 8283 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

NotlMS 

Inventions,  Government-owned; 
availability  for  licensing 8284 

NAVY  DEPARTMENT 

Rules 

U.S.S.   Cincinnati;  compliance 
with  COLREGS 8256 

NUCLEAR  REGULATORY  COMMISSION 

koticss 

Environmental  statements; 

availability,  etc.: 
Houston   Lighting  A   Power 

Co 8307  . 

Applications,  etc.: 
New  York  State  Electric  A 
Gas  Corp.  et  al » 8308 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Propossd  Rutes 

Securities  Exchange  Act: 
Depository  participaQt  disclo- 
sure and  information  avail- 
ability to  qualified  issuers 
and  non-issuers 8269 


Self-regulatory     organizationi^ 
proposed  rule  changes: 
American    Stock    Exchange, 
Inc 831 1 
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Hearinift,  etc: 
American  Medical  Association 

et  al 8309 

Connecticut  lAghX,  &  Power 

Co „ 83 1 1 

Country  Kitchen  Intemation- 

Massachusetts  Mutual  Life  In-  /^ 
surance  Co.  et  al.  (2  docu-  ' 
ments) 8312.  8313 

Scudder  Development  Fund  et 
al 8315 

Sentry  Funds,  Inc..  et  al  8316 

Vance.     Sanders     Municipal 
Bond  Fund.  Ltd..  et  al 8317 


SOH.  CONSERVATION  SERVICE 
NottCM 


Channel  modification  in  water 
resource  projects;  guidelines... 


8276 


OONTBITS 

Environmental   statements   oa 
watershed    projects;    avail- 
ability, etc.: 
Cadron    Creek    Watersheds. 
Ark 8276 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NotiCM 

Marketing  policy;  public  partici- 
pation procedure;  inquiry 8285 

STATE  DEPARTMBTT 

See   Agency    for    International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Urban  Mass  Transportation 
Administration. 


TREASURY  DEPARTMENT 

See  also  Alcohol.  TobMoo  and 
Firearms  Bureau;  Fiseal  Serr- 
ice;  Internal  Revenue  Serv- 
ice. 

NottCM 

Notes.  Treasury: 

0-1982 

Security  import  investigations: 

Nuts,  bolts,  and  screws 


8323 
8322 


URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

NotlCM 

Rail  transit  equipment  procure- 
ment contracts,  guidelines; 
availability ^......^.■^ 

VETERANS  ADMINISTRATION 

Rules 

Procurement;  architect-engi- 
neer evaluation  boards 8258 


8321 


1= 
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list  of  cfr  ports  affected  in  INs  issue 


Th«  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


1CFR 

Ch.I ...} 8251 

3CFR     i     . 
Memoranduiis: 

February  13,  1978  ..... 8247 

February  15^  1978 8249 

5  CFR 

213 |... 8251 

7  CFR 

8252 


2 

13  CFR 

308 

309 


14  CFR 

302 

Proposcd  RHb: 
207. 
208. 
212. 
214. 
223. 
1221 


•  •••••  i^*e«*«e«eeeee*4 


8252 
8252 


8254 


8266 
8266 
8266 
8266 
8266 
8267 


15  CFR 

16 '. 8254 

923 8378 

16  CFR 

Proposed  Rttues: 

443 * 8268 

17  CFR 

Proposed  Rules: 

240 „ 8269 

18  CFR 

Proposed  Rules: 

2 8270 

154 8270 

24  CFR 

0 „ 8255 

570  (3  documents) 8434.  8450.  8476 

885 8492 

27  CFR 

Proposed  Rules: 

6 8270 

8 8270 


28  CFR 

0 8256 

32  CFR 

706 8256 

Proposed  Rules: 

288 8271 

33  CFR 

209 8257 

\ 
\ 

41  CFR 

8-4 :. 8258 

Proposed  Rules: 

114-150 8272 

42  CFR 

405 8258 

47  CFR 

Proposed  Rules: 

73  (2  documents) 8273.  8274 

76 8275 


FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 

Poot  Date 

8247-8504 Mar.l 
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TaWofEffcttvDrt— andTlin»P»riod»    MfCh  1>7» 

This  table  Is  for  use  In  computing  dates  certain  In  connection  with  documents  which  are  published  in  the 
Fkdchal  Rauiai'Mt  subject  to  advance  notice  requirements  or  which  Impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  In  calculating  time  requirements  for  submissions  must  allow  suf flclent  extra 
ttane  U)T  FnotAL  Rboistbi  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  Cm 
18.17) 

A  new  table  will  be  published  monthly  in  the  first  Issue  of  each  month. 


Dates  of  FR 
publication 

15  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  days  after 
publication 

March  1 

li(archl6 

March  31 

April  17 

Mayl 

May  30 

March  2 

March  17 

Aprils 

April  17 

Mayl 

May  31 

March  3 

liAarch20 

Aprils 

Aprill7 

May  2 

June  1 

March  6 

March  21 

April  5 

April  20 

May  5 

Junes 

March? 

March  22 

Aprils 

April  21 

May  8 

Junes 

March  8 

March  23 

April  7 

April  24 

May8 

June  6 

March  9 

BAarch24 

April  10 

April  24 

May  8 

June  7 

March  10 

March  27 

April  10 

April  24 

May9 

June  8 

March  13 

March  28 

April  12 

April  27 

May  12 

June  12 

March  14 

March  29 

April  13 

April  28 

May  IS 

June  12 

March  15 

March  30 

April  14 

Mayl 

May  IS 

June  13 

March  16 

March  31 

April  17 

Mayl 

May  15 

June  14 

March  17 

Aprils 

April  17 

Mayl 

BCay  16 

June  15 

March  20 

April  4 

April  19 

May  4 

May  19 

June  19 

March  21 

Aprils 

April  20 

Mays 

May  22 

Jime  19 

March  22 

April  6 

April  21 

May8 

May  22 

Jime20 

March  23 

April  7 

April  24 

May  8 

May  22 

June  21 

March  24 

April  10 

April  24 

May  8 

May  23 

June  22 

March  27 

April  11 

April  26 

May  11 

May  26 

June  26 

March  28 

April  12 

April  27 

May  12 

May  30 

June  26 

March  29 

April  13 

April  28 

May  15 

May  SO 

June  27 

March  30 

April  14 

Mayl 

May  15 

May  30 

June  28 

March  31 

April  17 

May  1 

May  15 

May  30 

Jime  29 

AGENCY  ABBREVIATIONS  USED  IN  HIQHUGHTS  AND  REMINDERS 
(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— A(SRICULTURE  DEPARTMENT 

AMS— Agricultural  Marketing  Service 
ARS— Agricultural  Research  Service 
ASC^S— Agricultural  Stabilization  and 

Conservation  Service 
APHIS— Animal  and  Plant  Health  In- 
spection Service 
CCC— Commodity  Credit  Corporation 
CJEA— Commodity  Exchange  Authority 
CSRS— Cooperative    State     Research 

Service 
EMS— Export  Marketing  Service 
ERS— Economic  Research  Service 
PmHA— Farmers    Home    Administra- 
tion 
PCIC— Federal  <?rop  Insurance  Corpo- 
ration 
FAS— Foreign  Agricultural  Service 
PNS— Pood  and  Nutrition  Service 
PSQS— Pood  Safety  and  Quality  Serv- 
ice 
PS— Forest  Service 

PSA— Packers  and  Stockyards  Admin- 
istration 


RDS— Rural  Development  Service 
REA— Rural    Electrification   Adminis- 
tration 
RTB— Rural  Telephone  Bank 
SCS— Soil  Conservation  Service 

COMMERCE-COMMERCE  DEPARTMENT 

Census— Census  Bureau 

EHDA— Economic  Development  Admin- 
istration 

ITA— Industry  and  Trade  Administra- 
.tion 

MA— Maritime  Administration 

MBE— Minority  Business  Enterprise 
Office 

NBS— National  Bureau  of  Standards 

NFPCA— National  Fire  Prevention  and 
Control  Administration 

NOAA— National  Oceanic  and  Atmo- 
spheric Administration 

NSA— National  Shipping  Authority 

NTIS— National  Technical  Informa- 
tion Service 


PTO— Patent  and  Trademark  Office 
USTS— United  States  Travel  Service 

DOO— DEFENSE  DEPARTMENT 

AF— Air  Force  Department 

Army— Army  Department 

DCPA— Defense     Civil     Preparedness 

Agency 
DIA— Defense  Intelligence  Agency 
DLA— Defense  Logistics  Agency 
E]ngineers— EIngineers  Corps 
Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 

BPA— Bonneville    Power    Administra- 
tion 
EIRA— Ek;onomic  Regulatory  Adminis- 
tration 
EIA— Energy  Information  Administra- 
tion 
ERO— Energy  Research  Office 
ETO— Energy  Technology  Office 
FERC— Federal     Energy     Regulatory 
Commission 


viii 


ROftAL  tiOISTft.  VOC  41,  NO.  41— WmCSOAY,  MAICM  1.  I«7t 


NEW-MEALTH,  EDUCATION.  AND 

WELFARE  DEPARTMENT 

ADAMHA— Aloohol,  Dnw  Abuse,  uid 

Mental  Health  Admliilatntioii 
CDC— Center  for  Disease  Control 
FDA— Food  and  Drug  Administration 
HCFA— He«lth  care  Fbiancinc  Admln- 

istratl<m 
HDSO— Humtn  Derelopment  Services 

Office 
HRA— Health  Resources  Admlnistrm- 

tion 
HSA— Health  Services  Administration 
NIH— National  institutes  of  Health 
OE— Of  floe  of  Education 
PHS— Public  Health  Service 
RSA— Rehabilitation  Services  Admln- 

istration 
SSA— Social  Security  Administration 

HIII>-M0U8INQ  AND  URBAN 
DEVELOftlENT  DEPARTMENT 

CARF— Consumer  Affairs  and  Regular 
tory  Functions.  Office  of  Assistant 
Secretary 

CPD— Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretuy 

FDAA— PedeiBl  Disaster  Assistance 
Administration 

FHEO— Fair  Hoxislng  and  Equal  Op- 
portunity, Otfloe  of  Assistant  Secre- 
tary 

PHC— Federal  Hoiising  CommlsBloner. 
Office  oi  Assistant  Secretary  for 
Housing 

FLA— Federal  Insurance  Administra- 
tion 

ONMA— Oovemment  National  Mort- 


IL8RO— Intexstate  Land  Sales  Regis- 
traUonOffioe 

NCA— New  Communities  Administra- 
tion 

NCDC— New  Community  Development 
Corporation 

NVACP— Neig^iborhoods  Voluntary  As- 
sodatioos  aad  Consumer  Protection. 
Office  of  Assistant  Secretary 

MTERIOR-MTERIOR  DEPARTMENT 
BIA— Bm-eau  of  fiidiaa  Affairs 
BLM— Bureau  of  Land  Management 
PWS— Fish  and  l^Idlif  e  Service 
OS— Geological  Survey 
HCRS— Heritage    Conservation    and 

Recreation  Service 
MESA— Mining  Enforcement  and  Safe- 
ty Admlnistratifm 
Mines— Mines  Bureau 
NFS— National  Park  Berrlce 
OHA— Off  ice  Of  Hearings  and  Appeals 
Reclamation— Reclamation  Bureau 
SMRE— Surfaee  Mining  RecdamaUon 
and  Enf orceasrat  Office 

JUSTICE-JUSTICE  DEPARTMENT 

DEA— Drug  fiif  oroement  Administra- 
tion 

INS— Immigration  and  Naturalisation 
Service 

LEAA— Law  Knforconent  Assistance 
Administration 

NIC-Natii»al;  Institute  of  CorrecUons 
LAB0R-4JkB0R  DEPARTMENT 

BL8— Bureau  4f  Labor  Statistics 


FEOEtAL  REOiSni 

BRB— Benefits  Review  Board 

BBA— Employment  Standards  Admin- 
istration 

ETA— Employment  and  Training  Ad- 
ministration 

FCCPO— Federal  Contract  Compliance 
Programs  omce 

UdBEO— Labor  Management  Stand- 
ards Enforcement  Office 

08HA— Occupational  Safety  and 
BeaMh  Administoatlon 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H— Wage  and  Hour  Division 
STATE-STATE  DEPARTMENT 

AID— Agency  for  International  Devel- 
opmoit 

FSOB— Foreign  Service  Grievance 
Board 

DOT— TRANSPORTATKM  DEPARTMENT 
CO— Coast  Guard 

FAA— Federal  Aviation  Administration 

FHWA— Federal  Highway  Administra- 
tion 

FRA— Federal  Railroad  Administra- 
tion 

BfTB— Materials  Transportation  Bu- 
reau 

NHTSA— Natiotud  Highway  Traffic 
Safety  Admlnistrati<Hi 

OHMO— Office  of  Hazardous  Materials 
Operations 

OPSO— Off  ice  of  Pipeline  Safety  Oper- 
atltxis 

SUS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban  Mass  Transportation 
Administration 

TREASURY— TREASURY  DEPARTMENT 

ATF— Alcohol,  Tobacco  and  Firearms 
Buireau 

Customs— Customs  Service 

OunptroUer— Comptroller  of  the  Cvu*- 
Ttney 

ESO— Economic  Stabilization  Office 
(temporary) 

F8— Fiscal  Service 

IRS— Internal  Revenue  Service 

Mint— Mint  Bureau 

PDB— Public  Debt  Bureau 

RSO— Revenue  Sharing  Office 
INDEPENDENT  AGENCIES 

ATBCB— Architectural  and  Transpor- 
tation Barriers  Compliance  Board 

CAB— Civil  Aeronautics  Board 

CASB— Cost  Accounting  Standards 
Board 

CEQ— Council  on  Environmental  Qual- 
ity 

CPTC— Commodity  Futures  Trading 
Cwnmlsslon 

CTTA— Textile  Agreements  Implemen- 
tation  Committee 

CPSC— Consumer  Product  Safety 
Commission 

CRC— Civil  Rights  Commission 

CSA— Community  Services  Adminis- 
tration 

CSC— CivQ  Service  Commission 

C8C/n>RAC— Federal  Prevailing  Rate 
Advisory  Committ<ee 

XBOC— Equal  Employment  Opportuni- 
ty Commission 


EXTMBANK— Export-Import  Bank  of 

theU^ 
EPA— Environmental  Protection  Agen- 
cy 
ESSA— Endangered  Species  Scientific 

Authority 
ERDA— Energy  Research  and  Develop- 
ment Administration 
FCC— Federal  Cmnmunicatkms  Com- 
mission 
FCSC— Foreign     Claims     Settlement 

Commission 
FDIC— Federal  Deposit  Insurance  Ccn>- 

poration 
FEA— Federal  Energy  Administration 
FEC— Federal  Election  Commission 
FHLBB— Federal   Home   Loan   Bank 

Board 
FMO-Federal  Maritime  Commission 
FPC— Federal  Power  Commission 
FRS— Federal  Reserve  Syston 
FTC— Federal  Trade  Commission 
GSA— General  Services  Administration 
GSA/ADTS— Automated     Data    and 

Telecommunications  Service 
GSA/FPA— Federal         Preparedness 

Agency 
G8A/FSS— Federal  Sum>ly  Smrice 
GSA/NARS— National    Archives   and 

Records  Service 
GSA/PBS-Public  Buildings  Sovice 
ICC— Interstate    Commerce    Ck>mmls- 

sion 
ICP— Interim  Compliance  Panel  (Coal 

Mine  Health  and  Safety) 
rrc— International  Trade  Commission 
LSC— Legal  Services  Corporati<m 
NACEO— National  Advisory  Council  on 

Economic  Opportunity 
NASA— National      Aeronautics      and 

Space  Administration 
NCUA— National  C^redit  Union  Admin- 
istration 
NFAH/NEA— National  Endowment  for 

the  Arts 
NFAH/NEH— National  Endowment  for 

the  Humanities 
NLRB— National      Labor      Relations 

Board 
NRC— Nuclear  Regulatory  Commission 
NSF— National  Science  Foundation 
NTSB— National  Transportation  Safe- 
ty Board 
OFR— Office  of  the  Federal  Register 
OMB— Office    of    Management    and 

Budget 
OPIC— Overseas    Private    Investment 

Corporation 
PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 
PRC— Postal  Rate  Commission 
PS— Postal  Service 
RB— Renegotiation  Board 
RRB— Railroad  Retirement  Board 
ROAP— Reorganization.  Office  of  As- 
sistant to  President 
SBA— Small  Business  Administration 
SEC— Securities  and  Exchange  Com- 
mission 
TVA— Teimessee  Valley  Authority 
USIA— United      States      Information 

Agency 
VA— Veterans  Administration 
WRC— Water  Resources  Council 
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reminders 


(The  Items  In  thU  list  were  editorially  compUed  as  an  aid  to  Federal  REcisna  users.  Inclusion  or  exclusion  from  thU  list  has  no  legal 
BignJncance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  da>-s  of  publication.) 


Ruto*  Going  Into  Eftact  Today 


OOE/FERC— Mandatory  petroleum  price  regu- 
lations; timing  of  computation  of  landed 

CXMtS 5799;  2-10-78 

FCC— Amateur  Radio  Service;  deletion  of 
"grarxNattier"  privilege  to  upgrade  to  Ama- 
teur Extra  Class 44901;  9-&-77 

Radk)  arxl  television  broadcastir^g;  reregula- 
tion  36823;  7-18-77— 59087;  11-15-77 
FM  broadcast  stations;  table  of  assigrv 
ments: 

Beaufort  S.C _ 3362;  1-25-78 

Television  broadcast  stations;  table  of  as- 
signments: 

Monahans  arxj  Odessa.  Tex 3363; 

1-25-78 
FTC— Washington,  D.C.  Regional  Office;  elimi- 
nation   6579;  2-15-78 

HEW/SSA— £stablisfwig  paternity  and  secur- 
ing ctiiW  support;  good  cause  for  refusing  to 

cooperate 2170;  1-16-78 

ICC— Corporate  dsdosure  regulations ..  4#I7; 

2-3-78 
NCUA— Privacy  Act  of  1974;  simplification  of 

procedures 5359;  2-6-78 

SEC— Off-Board     agency     trading     restric- 
tions  „ 1327;  1-9-78 

DOT/FAA — Airworthiness     review     program; 
amendment  no.  6:  Flight  amendments. 

2302;  1-16-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Raisins  produced  from  grapes  grown  In 

CaW.;  comments  by  3-10-78 6793; 

2-16-78 
Agricultural  Stabilization  and  Conservation 
Service- 
Rice  program  (1978);  determinatioris  and 
land  diversion  payments;  comments  by 

3-9-78 5003;  2-7-78 

Commodity  Credit  Corporation— 
1978  crop  gum  naval  stores  loan  program; 

comments  by  3-8-78 4865; 

2-6-78 

1978  crop  honey  price  support  program; 

comments  by  3-6-78 4437;  2-2-78 

CIVIL  SERVICE  COMMISSION 

Employee  selection;  uniform  guidelines;  joint 

proposal  with  EEOC.  Justice  and  Labor 

Departments;     comments     t>y     3-7-78. 

65542;  12-30-77-1506;  1-10-78 

COMMERCE  DEPARTMENT 

Maritime  Administration — 
Operating    requirements;    nonsut>sidlzed 
service  in  U.S.  foreign  commerce;  com- 
ments 3-6-78 4857;  2-6-78 

B 


NatioruU  Oceanic  and  Atmospheric  Adminis- 
Iration— 
Regional  Fafiery  Management  Courx^ils, 
Fishery  marugement  plans  and  confi- 
dentiality of  statistics;  guidelines;  com- 
ments by  3-10-78 1460:1-9-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  option  transaction  regulations; 
comments  by  3-8-78 4869;  2-6-78 

COMPTROLLER  OF  THE  CURRENCY 

Community  Reinvestment  Act,  1977;  com- 
ments by  3-6-78 7243;  2-21-78 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

Civil  defense  identification  for  federal  em- 
ployees, reservists,  and  non-federal  sup- 
port personnel;  deletion  of  regulation; 
comments  by  3-10-78 5389;  2-6-78 

ENERGY  DEPARTMENT 

EcorKxnic  Regulatory  Administration — 
Domestic  crude  oil  allocation;  certain  limited- 
product      refineries;      comments      by 
3^9-78 3916;  1-30-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Air  pollution;  state  implementation  plana: 

Missouri;  comments  by  3-6-78 4443; 

2-2-78 

National  primary  drinking  water  regulatxxis; 
assessment  of  penalties  for  vk>latkxi;  com- 
ments by  3-10-78 5372;  2-6-78 

State  public  water  system  supervision  pro- 
gram grant  regulations;  comments  by 
4-10-78 .T. 5390;  2-6-78 

Temporary  ocean  dumping  site  off  Kwajalein 
Atoll;  Marshall  Islands;  comments  by 
3-10-78 5391;  2-6-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  stereophonic  broadcasting:  reply  com- 
ments by  3-6-78 5571;  2-9-78 

[Originally  published  at  42  FR  55638. 
10-78-781 

Aviation  services;  additional  aeronautk^l  ad- 
visory station  at  landing  areas;  reply  com- 
ments by  3-6-78 3408;  1-25-78 

FM  broadcast  stations;  table  of  assignments: 

BIytheville,  Ark.  and  Mayfieid,  Ky.;  reply 

comments  by  3-10-78  ..  1515;  1-10-78 

Request  to  add  new  VHF  statKms  in  the  top 
100  markets;  reply  comments  by 
3-6-78 1510;  1-10-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Community  Reinvestment  Act  of  1977;  com- 
ments by  3-6-78 3370;  1-25-78 

Comfiiuhi^  Reinvestment  Act  1977;  com- 
ments ^  3-6-78 7243;  2-21-78 


Unsafe  and  unsourxf  banking  practices;  In- 
sider transactions:  comments  t>y 
3-10-78 „ 4051;  1-31-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Community  Reinvestmertt  Act  1977;  com- 
ments by  3-8-78 7243;  2-21-78 

Community  Reinvestment  Act  of  1977;  com- 
ments by  3-8-78 3370;  1-25-78 

FEDERAL  RESERVE  SYSTEM 

Community  Reinvestment  Act  1977;  com- 
ments by  3-8-78 7243;  2-21-78 

Community  Reinvestment  Act  of  1 977;  com- 
ments by  3-8-78 3370;  1-25-78 

FEDERAL  TRADE  COMMISSION 

Consent  agreements: 
Safeway    Stores,     Inc.;    comments    t>y 
3-9-78 „„.  1507;  1-10-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  aryj  Drug  Administratior>— 
Bovine  teat  dips;  extenskxi  of  comments 

period  to  3-10-78 4637;  2-3-78 

[Originally  published  at  42  FR  40217, 
8-9-77) 
Export  of  new  animal  drugs  for  investiga- 
tior>al  use;  comments  t>y  3-7-78. 

1100;  1-6-78 

MedKal  devices;  impact-resistant  lenses  in 

eyeglasses  and  sunglasses;  comments 

by  3-7-78 1106;  1-6-78 

Warning  statement  arxl  warning  posters 
concerning  coal  tar  Mr  dyes  con|ainif>g 
4-methoxy-m-phenyler>ediamir)e  (also 
known  as  2,4-diaminoanisole)  or  4- 
mett>oxy-m-phenylenediamine  sulfate 
(also  known  as  2,4-diaminoanisole  sul- 
fate); comments  by  3-7-78 1101; 

1-6-78 
Health  Resources  Administratmn — 
Health  Planning  and  Development  Natiorv 
al   Counci,   Washington,   DC.   (open) 

3-10-78 7715;  2-14-78 

Natkxial  Institutes  of  Health- 
Neurological  Sciences  Study  Section,  Divi- 
sion of  Research  Grants,  Bethesda.  Md. 

(open)  3-10  through  3-12-78 7717; 

2-24-78 
Office  of  Vhe  Assistant  Secretary  for  Health- 
Protection  of  Human  Subjects  of  Biomedh 
cal  arxf  Behavioral  Research  Natioruil 
Commission,  Bethesda,  Md.  (open)  3-10 

and  3-11-78 7709;  2-24-78 

OffKe  of  the  Secretary- 
Protection  of  human  sut)jects:  cofpments 

by  3-6-78 1050;  1-5-78 

Put)lic  Health  Service- 
Grants  to  nursing  scfKX}ls  for  support  of 
their  educatkxial  programs;  comments 

by  3-6-78 4790;  2-3-78 

Provisions    for    special    nursing    project 

grants;  comments  by  3-6-78 4784; 

2-3-78 
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JUSTICE  DEPARTMENT 

Attorney  General— 
Empk)yee  selection;  uniform  guidelines; 
joint  proposal  with  EEOC,  CSC,  and  La- 
bor     Department;      comments      by 
3-7-78 65542;  12-30-77 

Parole  Commissk}n — 
Parole,  release,  supervision  and  recommit- 
ment of  prisoners,  youth  offervlers  and 
juvenile     delinquents;  ■  comments    by 
3-10-78 5011;  2-7-78 

LABOR  DEPARTMENT 

Office  of  the  Secretary- 
Employee  selection;  uniform  guklelines; 
joint  proposal  with  EEOC,  CSC.  and  Jus- 
tKe      Department      comments      by 
3-7-78... 65542;  12-30-77 

NEIGHBORHOODS.  NATIONAL 
COMMISSION 

Meeting,  Wtshington.  D.C.  (open)  3-10 
through  3-12-78 7747;  2-24-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
Drawtxidge  operations: 
Back  Cove.  Portland.  Me.;  comments  by 

3-6-78  4440;  2-2-78 

Lake  Champlain,  N.Y.;  comments  by 

3-6-78 4440;  2-2-78 

Passak:    River,    N.J.;    comments    by 
3-6-78 4439;  2-2-78 

TREASURY  DEPARTMENT 

Comptroller  df  the  Currency- 
Community  Reinvestment  Act  of   1977; 
comments  by  3-6-78 ....  3370;  1-25-78 
Internal  Revenue  Service — 
Employee  retirement  benefM  plans;  annual 
registration;  comments  t)y  3-6-78. 

2892;  1-20-78 
Refundings    of    Industrial    Devek>pment 

Borxls;  comments  by  3-9-78 6261; 

2-14-78 
Government  Tmancial  Operatkxw  Bureau- 
Surety  corrpanies  doing  business  with  tfte 
U.S.;  applKatkJn  and  renewal  fees;  com- 
ments by  3-8-78 6812;  2-16-78 

VETERANS  ADMINISTRATION 

Veterans  educatx)n;  implementatk>n  of  Gl  Bill 
Improvement  Act  of  1977;  comments  by 
3-9-78 „ 5549;  2-9-78 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Rulemaking  and  Publk:  Informatkjn  Commit- 
tee, Washington,  D.C.  (open)  3-10-78. 

6115:2-13-78 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee,  Wasf^ngton, 

D.C.  (ctosed)  3-9  and  3-10-78 6865; 

2-16-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Expanston  Arts  Advisory  Panel,  Washington, 
D.C.  (partially  open)  3-7  through 
3-9-78 - 7071:  2-17-78 


REMINDERS— Continued 

Research  Grants  Panel  Advisory  Committee, 

Washington,  DC.  3-10-78 3183; 

1-23-78 
Visual  Arts  Advisory  Panel,  Washington,  D.C. 

(closed)  3-8  through  3-10-78 7071; 

*        2-10-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 

tratk>n — 

MKl-Atlantk:  Fishery  Management  Council, 

Philadelphia.     Pa.     (open)     3-8     and 

3-9-78 4450;  2-2-78 

DEFENSE  DEPARTMENT 

Army  Department- 
Shoreline  Eroskjn  Advisory  Panel,  Arling- 
ton   (Rosalyn),    Va.    (open)    3-7    and 

3-8-78 5559;  2-9-78 

Office  of  the  Secretary- 
Defense  Advisory  Committee  on  Women 
in  the  Services,  Washington,  DC.  (open) 

3-11-78 7249;  2-21-78 

Joint  Strategk:  Target  Planning  Staff  Sci- 
entifk:  Advisory  Group,  Offutt  Air  Force 
Base,  Nebr.  (ctosed)  3-7  and 
3-6-78 1379;  1-9-78 

EDUCATION  OF  DISADVANTAGED 
CHILDREN  NATIONAL  ADVISORY 
COUNCIL 

San  Diego,  Calif,  (open)  3-5  and 
3-6-78 7048;  2-17-78 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission- 
Statements  and  reports  (schedules),  limit- 
ing of  public  availability,  Washington, 

D.C.  (open)  3-9-78 5524;  2-9-78 

Office  of  Environnr>ent — 
Study  Group  on  ttie  Gk)bal  Environmental 
Effects  of  CartXKi  Dioxkle,  Washington, 
DC.  (open)  3-9-78 7259;  2-21-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Administrator's  Toxk:  Substances  Advisory 
Committee,  Washington,  D.C.  (open) 
3-8-78 7259;  2-21-78 

NPDES  Permit  Program,  Washington,  D.C. 
(open)  3-6-78 6317;  2-14-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Akx>hol,  Dnig  Abuse,  and  Mental  Health  Ad- 
ministration— 
Epklemk>k>gk:  Studies  Review  Committee, 
Wasfungton,  D.C.  (partially  open)  3-7 

and  3-6-78 4679;  2-3-78 

Minority  Group  Mental  Health  Programs 
Review  Committee,  Washington,  D.C. 
(partially  open)  3-9  and  3-10-78. 

7026;  2-17-78 
Education  Office— 
Devek>ping  Institutions  Advisory  Council, 
Washington,  D.C.  (open)  3-10-78. 

6166;  2-13-78 
Food  and  Drug  Administration- 
Advisory  Committees,  Silver  Spring  and 
Betfiesda,    Md.    (partially    open)    3-7 
through  3-11-78  .  7027-7031;  2-17-78 
Task   Force   on    Decorated   Glassware, 
Washington,  D.C.  (open)  3-7-78. 

4116;  1-31-78 


National  Institutes  of  Health- 
Allergy  and  CUnnal  Immunotogy  Research 
Cornmittee,    Bethesda,    Md.    (partially 
open)  3-6-78 5893;  2-10-78 

Animal  Resources  Advisory  Committee, 
Bethesda,  Md.  (partially  open)  3-8 
through  3-10-78 5073;  2-7-78 

Bk>physKS  and  Biophysical  Chemistry  A 
Study  Sectkxi,  Wastiir>gton,  D.C.  (open) 
3-5-78 2005;  1-13-78 

Biophysics  and  BkiphysKal  Chemistry  B 
Study  Section,  Bethesda,  Md.,  (open) 
3-9  through  3-11-78 2005;  1-13-78 

Chemical  Selection  Subgroup  of  the 
Clearinghouse  on  Environmental  Car- 
cinogens, Bethesda,  Md.  (open) 
3-8-78 5075;  2-7-78 

Clinical  Trials  Review  Committee,  Ana- 
heim, Calif,  (partially  open)  3-9  and 
3-10-78 7046;  2-17-78 

Data  Evaluatk>n/Risk  Assessment  Sub- 
group of  the  Clearinghouse  on  Environ- 
mental Carcinogens  et  al,  Bethesda,  Md. 
(open)  3-6  and  3-7-78 ...  5075;  2-7-78 

General  Medicine  A  Study  Section.  Be- 
thesda. Md.  (open)  3-6  tfvough 
3-8-78 2005;  1-13-78 

General  Medkane  A  Study  Section,  Be- 
thesda, Md.  (partially  open)  3-6  through 
3-8-78 ...„  6324;  2-14-78 

Human  Embryok)gy  aiKl  Devetopment 
Study  Sectk)n,  Bethesda,  Md.  (open) 
3-8  through  3-11-78 2005;  1-13-78 

Immunologk^al  Sciences  Study  Sectton, 
Silver  Spring,  Md.  (open)  3-6  through 
3-8-78 2005;  1-13-78 

Microbiology  arxJ  Infectious  Diseases  Advi- 
sory Committee,  Bethesda,  Md.  (partially 
open)  3-6-78..„ 5895;  2-10-78 

Molecular  Cytokjgy  Study  Sectkm,  Bethes- 
da, Md.  (open)  3-6  through 
3-10-78 2005;  1-13-78 

National  Cancer  Institute  Advisory  Com- 
mittees, Bethesda,  Md.  (partially  open) 
3-6  thnaogh  3-9-78 5894;  2-10-78 

Neurologk^l  Sciences  Study  Sectk>n,  Be- 
thesda, Md.  (open)  3-9  through 
3-12-78 2005;  1-13-78 

Pathobiologk»l  Chemistry  Stud^  Sectkxi, 
Bethesda,  Md.  (open)  3-8  through 
3-11-78 2006;  1-13-78 

Toxicology  Study  Sectmn,  San  Francisco, 
Calif.  (open)  3-10  through 
3-12-78 2006;  1-13-78 

Virology  Study  Sectkm,   Bethesda,   Md. 

(open)  3-9  through  3-11-78 2006; 

1-13-78 

Visual  Sciences  A  Study  Sectbn.  Wash- 
ington, D.C.  (open)  3-6  through 
3-9-78 2006;  1-13-78 

Workshop  on  Biology  of  Aging,  Bett>esda, 

Md.  (open)  3-7-78 1547;  1-10-77 

Office  of  the  Assistant  Secretary  for  Healtti — 

Advisory  Committees,  Silver  Spring,  Md. 
(partially        open)        3-6        through 

3-9-78 7048;  2-17-78 

Office  of  the  Secretary— 

Evaluatk>n  of  the  appropriateness  of  Fed- 
eral Interagency  day  care  requirenrtents 
(FIDCR),  Dallas,  Tex.  (open) 
3-8-78 6166;  2-13-78 
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INTERIOR  DEPARTMENT 
History  Areas  Committee.  Washingtoa  DC. 

(open)  3-10-78 6168;  2-13-78 

National  Park  Service- 
Appalachian  Nationai  Scenic  Trail  Advisory 
Counci.     Washingtcf).     DC.     (open) 

3-10-78 7481;  2-23-78 

Nationai  Park  System  Advisory  BcMrd. 
OveraigM  Committee.  Washington,  HK. 
(open)  3-9-78 6169;  2-13-78 

LABOR  DEPARTMENT 

Occupatnrtal  Safety  and  Health  Administra- 
tton— 
National  Advisory  Ckxnmittee  on  Occupa- 
tnnal  Safety  and  Health,  Washington, 

D.C.  (open)  3-6  and  3-7-78 7064; 

2-17-78 
Office  of  the  Secretary- 
Advisory  Committee  to  Review  Advisory 
Metal  and  NonmetaHic  Mine  Health  and 
Safety    Standards.    Washington.    D.C. 
(open)  3-6-78 7071;  2-17-78 

MENTAL  HEALTH,  PREStOENTS 
COMMISSION 

Washington,  D.C.  (open)  3-6  and 
3-7-78.™ 7277;  2-21-78 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

Meetlna  Washington.  D.C,  (open) 
3-10-78 7379:  2-22-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Natnnal  Credtt  Union  Board.  Washington. 
DC.   (open)   3-7   and   3-8-78   ..  5114; 

2-7-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Materials  Research, 
Subcommittee  on  Metallurgy  arxl  Materi- 
als. Washington.  D.C.  (open)  3-6  and 
3-7-78 7072:  2-17-78 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  CkMTwnittee  on  Reactor  Safeguards. 


REMINDERS— Continued 

Procedures   Subcommittee,   Washingtoa 

DC  (partially  open)  3-8-78 7274; 

2-21-78 

Advisory  Committee  on  Reactor  Safeguards. 

Subcorrvnittee  on  Regulatory  Activities, 

Washigton,  D.C.  (open)  3-8-78 7274; 

2-21-78 

Advisory  Committee  on  Reactor  Safeguards. 

Washington.   D.C.   (open)   3-9  through 

3-11-78 7382;  2-22-78 

Risk  Assessment  Review  Group,  Washing- 
ton. D.C  (open)  3-9  and  3-10-78  ..  7274; 

2-21-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Intergovernmental  Science.  Engineering,  and 
Technotogy  Advisory  Panel,  Seattle, 
Wash,  (open)  3-10-78 7383;  2-22-78 

Review  Panel  on  Dam  Safety^  Programs, 
Washington,  DC.  (open)  3-9-78  ...  7384; 

2-22-78 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee.  Subcom- 
mittee on  Safety  of  Life  at  Sea.  Washing- 
toa DC  (open)  3-«-78  ...  7279;  2-21-78 

Study  Group  of  Ihe  U.S.  Organization  for  the 
intematk)nal  Radto  Consultative  Commit- 
tee (CQR).  Washingtoa  DC  (open) 
3-9-78 7280;  2-21-78 

Music  Advisory  Committee.  Acaderrac  Musk: 
Advisory  Panel.  Washingtoa  D.C  (open) 
3-6-78 6857;  2-16-78 

U.S.  Organtzatkm  of  the  IntematkMial  Tele- 
graph and  Telephone  Consultative  Com- 
mittee. Study  Groups  1  and  4.  Washingtoa 
D.C  (open)  3-9-78  (2  docu- 
ments)    6857-6858;  2-16-78 


Next  Week's  PubNc  Hearings 


aVIL  AERONAUTICS  BOARD 

Pittsburgfv— Los  Angeles/San  Francisco/ 
Denver  Servk»  Investigatxxi.  Washingtoa 
DC.  3-7-78 7337;  2-22-78 


\ 


ENERGY  DEPARTMENT 

Conservatran  and  Solar  AppNcatkxi  Office- 
Performance  standards  for  electrk:  and  hy- 
brW     vehk:les.      Washington.      DC. 

3-9-78 5841;  2-10-78 

IntematkxMl  vokjntaiy  agreements;  rec- 
ordkeeping requirements.  Washington. 
D.C.  3-10-78 6606;  2-15-78 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administratkx>— 
X-Otag    Pkjs    tablels.    RockvHIe.    Md.. 
3-6-78 4682;  2-3-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Natktnal  Clearance  and  Settlement  System; 
establishment.  Washingtoa  D.C.  begin- 
ning 3-7-78.  conwnents  by  3-15-78. 

4295;  2-1-78 

TRADE  NEGOTUTIONS  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

AmerKan  Institute  of  Marine  Undenvriters. 
Washingtoa  D.C  3-7  wid  3-8-78  ..  7384; 

2-22-78 


List  of  Public  Laws 


This  Is  a  continuing  listinc  of  public  bills 
that  have  l>ecome  law.  the  text  of  which  Is 
not  published  in  the  FtoSBAL  Raaisna. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred,  to  as  "slip  laws")  may  be 
ol>talned  from  the  U.S.  Government  Printing 
Offkx. 

H.R.  3454 -. Pub.  L  95-237 

"^Tidangered  American  WMdemeaa  Act  of 
1978."  (Feb.  24.  1978;  92  Stat  40)  Price 
$.70. 

S.  1340 „  Pub.  L  95-238 

"Department  of  Energy  Act  of  1978— Civilian 
AppKcattons."  (Feb.  25. 1978;  92  Stat  47) 
Price  $1.50. 
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presldentidl  documents 


[3195-01] 


Title  3— The  President 

Memorandum  of  February  13, 1978 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance 
Act  of  1962,  as  Amended,  (the  "Act"),  Authorizing  the  Use  of  $5,750,000  of 
Funds  Made  Available  from  the  United  States  Emergency  Refugee  and  Migration 
Assistance  Fund 

^  [Presidential  Deiermination  No.  78-5] 

Memorandum  for  the  Secretary  of  State 

* 
The  White  House, 
Washington,  February  13,  1978. 

In  order  to  meet  unexpected  urgent  needs  arising  in  connection  with  the 
admission  of  7,000  Indochinese  refugees  presently  in  Thailand  and  elsewhere 
who  are  authorized  by  the  Attorney  General  on  January  25,  1978,  for  parole 
entry  into  the  United  States,  and  to  similarly  assist  such  other  Indochinese 
refugees  as  may  be  otherwise  admitted,  I  hereby  determine,  pursuant  to 
Section  2(c)(1)  of  the  Act,  that  it  is  important  to  the  national  interest  that 
$5,750,000  from  the  United  States  Emergency  Refugee  and  Migration  Assis- 
tance Fund  be  made  available  to  the  Department  of  State  for  this  purpose. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees 
of  the  Congress  of  this  Determination  and  the  obligation  of  funds  made  under 
this  authority. 

This  determination  shall  be  published  in  the  Federal  Register. 


''<:y/> 


vj^m^ 


[PR  Doc.  78-5496  Piled  2-27-78;  2:41  pm] 
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THE  PRESIDENT 


[3195-01] 


Memorandum  of  February  15,  1978 

Ctetermlnation  Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance 
Act  of  1962,  as  Amended,  (the  "Act")  Authorizing  the  Use  of  $300,000  of 
Funds  Made  Available  From  the  United  States  Emergency  Refugee  and  Migration 
Assistance  Fund 

(Presideniial  Determination  78-6] 


8249 


Memorandum  for  the  Secretary  of  State 

The  White  House, 
\       .  Washington,  February  15,  1978. 

In  order  to  meet  unexpected  and  urgent  needs  arising  from  political  and 
security  actions  against  substantial  numbers  of  persons  in  Latin  America,  I 
hereby  determine,  pursuant  to  Section  2(c)(1)  of  the  Act,  that  it  is  important 
to  the  national  interest  that  up  to  $300,000  of  funds  appropriated  under  the 
L7nited  States  Emergency  Refugee  and  Migration  Assistance  Fund  be  contrib- 
uted to  the  Intergovernmental  Committee  for  European  Migration  for  the 
resettlement  of  refugees  and  detainees  from  Latin  America  to  third  countries 
abroad.  ^ 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees 
of  the  Congress  of  this  Determination  and  obligation  of  funds  under  this 
authority. 

This  determination  shall  be  published  in  the  Federal  Register. 


K 


'K:yy> 


V^9//gC^ 


IPR  Doc.  78-5497  Piled  2-27-78;  2:42  pml 
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rules  and  regulations 


This  tcaiMi  of  Mm  FEDHAL  REGISTER  contains  regulaloiy  documents  having  general  oppTKability  and  legal  effect  most  of  which  ore  keyed  to  ond 
codified  in  Iho  Code  of  Fedetol  Regulations,  which  is  published  under  50  titles  pursuont  to  44  U.S.C.  1510. 

The  Cod*  of  Fedeiai  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
Montli. 


[1505-01] 


TIN* 

CHArra  I— AMUMSTtATIVE  COMMITTEE  OF 
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This  che<fldist,  prepared  by  the 
Office  of  the  Federal  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  Code  of 
Federal  regulations  issued  to  date  for 
1977.  New  units  issued  during  the 
month  are  announced  on  the  back 
cover  of  the  daily  Fidcbal  Rbcister  as 
they  become  available.  

For  a  Cheeklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set, 
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The  rate  for  subscription  service  to 
all  revised  volumes  Issued  for  1977  is 
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Title  5 — Administrotivo  PorseiMMl 
CHAPTER  I— aVR  SERVICE  COMMISSION 
'-  PART  213— EXCEPTED  SERVICE 

Ooportmont  of  Enorgy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  An  additional  position  of 
Staff  Assistant  to  the  Director,  Execu- 
tive Secretariat,  is  excepted  from  the 
competitive  service  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  March  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.333 KsKl)  is 
amended  as  set  out  below: 

§  213.3331     Department  of  Energy. 


(s)  Office  of  the  Director,  Executive 
Secretariat  (1)  Two  Staff  Assistants  to 
the  Director. 

(5   U.S.C.   3301.   3302;   E.O.    10677.   S  CP« 
1954-1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

Jaices  C.  Spkt. 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-5501  PUed  2-28-78:  8:45  un) 
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[3410-16] 

MiinTiE  A— oma  or  THf  secutaiy 
rAtr  a— odfOATioN  or  AUTNOtrrY  by  mt 

SKIfTAtY  or  AOtlCUiniU  AND  Of NH- 

Ai  omciKS  or  mc  ocr  a«tmcnt 

0>ii  Watar  Ad  •§  1977  lmpl»wwt««tew 

AGENCY:  D^.  E>epartment  of  Agri- 
culture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  dociunent  provides 
delegations  of  authority  to  the  Assis- 
tant Secretary  of  Agriculture  for  Con- 
servation, Research,  and  Education 
and  the  Administrator,  Soil  Conserva- 
tion Service,  relating  to  section  35  of 
the  Clean  Water  Act  of  1977. 

EFFECTIVE  DATE:  March  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  D.  Burdick.  Director.  Resource 
Development  Division.  Soil  Conser- 
vation Service.  U.S.  Department  of 
Agricultiu^.  P.O.  Box  2890.  Wash- 
ington. D.C.  20013.  202-447-4554. 


SUPPLEMENTARY  INFORMATION: 
On  December  28.  1977.  President 
Carter  signed  the  Clean  Water  Act  of 
1977.  Pub.  L.  95-217.  This  Act.  among 
other  purposes,  directs  the  Secretary 
of  Agriculture,  with  concurrence  of- 
the  Administrator  of  the  Environmen- 
tal Protection  Agency,  to  establish  and 
administer  a  program  to  enter  into 
contracts  with  rural  landowners  and 
operators  for  the  purpose  of  installing 
and  maintaining  practices  and  mea- 
sures to  control  rural  nonpoint  source 
pollution.  Landusers  within  designated 
high  priority  areas  will  have  the  op- 
portunity to  enter  into  5-10  year  con- 
tracts based  on  plans  approved  by 
local  sou  conservation  districts.  Tech- 
nical and  financial  assistance  provided 
under  these  contracts  will  be  based  on 
the  landuser's  agreement  to  manage 
his  land  in  accordance  with  locally 
identified  "best  management  prac- 
tices." 

Accordingly.  Part  2.  Subtitle  A.  Title 
7.  Code  of  Federal  Regulations  is 
amended  as  f  oUowk 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  Assistant  Sec- 
retaries, the  Director  of  Economics, 
Policy  Analysis  and  Budget,  and  the 
Director,  Office  of  Governmental  and 
Public  Affairs. 

Section  2.19  is  amended  by  adding  a 
new  paragraph  (fK9)  to  read  as  fol- 
'lows: 

§  2.19  Delegations  of  authority  to  the  As- 
sisUnt  Secretary  for  Conservation,  Re- 
search and  Education. 


(f) 


(9)  Administer  responsibilities  and 
functions  assigned  under  section  35  of 
the  Clean  Water  Act  of  1977,  Pub.  L. 
95-217.  to  the  Secretary  of  Agricul- 
ture. 


Subpart  G— Delegation  of  Authority 
by  the  Assistant  Secretary  for  Conser- 
vation, Research  and  Education. 

Section  2.62  is  amended  by  adding  a 
new  paragraph  (aXll)  to  read  as  fol- 
lows: 


Soil    Conservation 


S  2.S2    Administrator, 
Service. 

(a)  ••• 

(11)  Administer  rural  water  quality 
cost-sharing  program  and  other  re- 
sponsibilities assigned  under  section  35 
of  the  Clean  Water  Act  of  1977.  Pub. 
L.  95-217. 


(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 

For  Subpart  C: 

Dated:  February  16,  1978. 

Bob  Bergland. 
Secretary  of  Agriculture. 

For  Subpart  G: 

Dated:  February  16.  1978. 

M.  Rupert  Cutler. 
Assistant  Secretary  for  Conser- 
vation.  Research  and  Educa- 
tion. 

(PR  Doc.  78-6350  PUed  2-28-78;  8:45  am] 
[3510-24] 

TMI*  13     IwBiwf  CrvdH  and  AMistonc* 

CHArm  W— fCONO«MC  OfVfLOrMfNT  AO. 
MMKTKAT10N.  DCFAKTMfNT  Or  COM- 
MSia 

rAIT  90«— SffOAt  ICONOMIC  DfYELOT- 
MENT  AND  ADJUSTMENT  ASSISTANCE 
GRANTS 

PAST  309— OENStAt  REQUMEMENTS  FOR 
nNANOAL  ASSISTANCE 


AGENCY:  Economic  E>evelopment  Ad- 
ministration (EDA),  Department  of 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  These  regvUations  revise 
certain  aspects  of  EDA's  Special  Eco- 
nomic Development  and  Adjustment 
Assistance  Grant  program.  These 
changes  are  necessary  to  bring  the 
program  regulations  into  conformance 
with  the  program's  authorizing  legisla- 
tion, as  amended.  The  intended  effect 
of  these  amendments  is  to  update 
EDA's  regulations. 

DATES:  Effective  date:  February  21, 
1978.  Comments  by:  March  31,  1978. 


ADDRESS:  Send  comments  to:  Assis- 
tant Secretary  for  Economic  Develop- 
ment. UJS.  Department  of  Commerce, 
Room  7800B,  Washington.  D.C.  20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Information  on  these  regulations 
only:  James  P.  Marten,  U.S.  Depart- 
ment of  Commerce.  Room  7009. 
Washington.  D.C.  20230.  202-377- 
5441. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-487  made  several  changes 
to  Title  IX  of  the  Public  Works  and 
Economic  Development  Act  of  1965 
(PWEDA).  These  amendments  imple- 
ment those  statutory  changes.  E^ach 
amendment  and  the  legislative  change 
which  necessitated  it  are  described 
below. 

Part  308 

1.  9  308.4  has  been  amended  to  In- 
clude a  new  criterion  imder  which  the 
Assistant  Secretary  may  award  adjust- 
ment grants.  As  the  result  of  an 
amendment  to  section  903(aKl>  of 
PWEDA.  the  Assistant  Secretary  may 
grant  assistance  to  an  eligible  appli- 
cant which  demonstrates  "long-term 
economic  deterioration".  A  new  para- 
graph (2)  is  added  to  subsection  (a)  of 
S  308.4  to  describe  this  eligibility  crite- 
rion. Paragraphs  (i)  through  (iv)  of 
9308.4(aK2)  contain  examples  of  con- 
ditions which  may  create  "long-term 
economic  deterioration." 

2.  9  308.5  has  been  revised  In  several 
places  to  reflect  a  number  of  amend- 
ments to  TiUe  IX  of  PWEDA. 

9  308.5(bK8)  has  been  revised  to  re- 
flect the  eligibility  of  businesses  for 
relocation  assistance.  Previously,  such 
assistance  was  available  only  for  indi- 
viduals. This  change  was  necessitated 
by  an  amendment  to  section  903(a)(1) 
of  PWEDA- 

9308.5(bK12)  also  has  be«i  revised 
to  conform  its  language  to  section 
903(aXl)  of  PWEDA.  as  amended. 

9  308.5(c)  has  been  revised  to  include 
an  additional  method,  payments  to 
reduce  interest  on  guaranteed  loans, 
through  which  recipients  may  redis- 
tribute Title  IX  assistance.  This 
change  was  required  by  an  amend- 
ment to  section  903(aK2KA)  of 
PWEDA.  Paragn4>h  (c)  has  also  been 
re-written  to  improve  its  clarity. 

3.  9  308.24  has  been  revised  by 
making  certain  technical  and  format 
changes  and  by  including  payments  to 
reduce  Interest  on  guaranteed  loans 
among  the  forms  of  business  develop- 
ment assistance  available  through 
Title  IX.  As  with  the  change  to 
9308.5(c).  this  revision  was  necessitat- 
ed by  an  amendment  to  section 
903(aK2)(A)  of  PWEDA. 

4.  9308.27  has  been  revised  by 
making  certain  technical  and  format 
changes,  such  as  giving  the  section  a 
new  tiUe.  and  by  listing  criteria  for 
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the  extension  of  relocation  assistance 
to  businesses.  New  paragraph  (c)  con- 
tains the  requirements  for  and  restric- 
tions on  the  use  of  relocation  assis- 
tance for  businesses. 

5.  New  9308.28  has  been  added  to 
Part  308  to  Ihoorporate  certain  materi- 
als removed  from  9  308.27. 

As  a  result  of  the  Inclusion  of  the 
new  9308.28.  the  previous  9  308.28  is 
renumbered  as  9  308.29. 

Part  309 

1.  9309.3  has  been  amended  by 
adding  to  it  a  new  paragraph  (i)  to  dis- 
cuss the  relationship  between  the  relo- 
cation assistance  authorized  by  Title 
IX  and  the  general  prohibition  on  the 
use  of  EIDA  assistance  for  relocation 
purposes. 

Because  these  amendments  relate  to 
the  E33A  grant  and  loan  program,  they 
are  exempt  from  the  procedures  de- 
scribed in  section  553  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553). 
However,  in  the  spirit  of  public  policy 
set  forth  in  that  Act,  interested  per- 
sons may  submit  written  suggestions 
regarding  these  amendments  to  the 
Assistant  Secretary  for  Economic  De- 
velopment at  the  above  address. 

EDA  has  determined  that  this  docu- 
ment does  not  constitute  a  major  pro- 
posal requirfcig  the  preparation  of  an 
Economic  Itnpact  Statement  under 
Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Cir- 
cular No.  A-107.     

Accordingly,  13  CFR  Chapter  III  is 
hereby  amended  by  revising  Parts  308 
and  309  to  reftd  as  follows: 

1.  9  308.4(a)  Is  revised  to  read  as  fol- 
lows: 

9  3*8.4    Awar4  of  a4)ustment  grants. 

(a)  The  Assistant  Secretary  may 
make  grants  directly  to  an  eligible  re- 
cipient in  an  area  for  which  the  Assist- 
ant Secretary  has  made  one  of  the  fol- 
lowing determinations. 

(1)  The  area  has  experienced,  or 
may  reasonably  be  foreseen  to  be 
about  to  experience,  a  special  econom- 
ic developm^t  need.  This  need  may 
arise  from  actual  or  threatened  severe 
unemployment  caused  by  economic 
dislocation.  Including  unemployment 
caused  by  actions  of  the  Federal  Gov- 
ernment or  by  compliance  with  Feder- 
al regulations,  and  from  economic  ad- 
justment problems  resulting  from 
severe  changes  in  economic  conditions. 

(2)  The  area  has  <iemonstrated  long- 
term  economic  deterioration  in  Its 
local  economic  base  which  contributes 
to  the  out-migration  of  economic  ac- 
tivity and  reaults  in  a  decrease  in  em- 
ployment opportunities.  This  situation 
may  arise  in  one  or  more  of  the  follow- 
ing wajrs: 

(i)  Widespread  obsolescence  of  exist- 
ing plant  capacity  and  a  lack  of  captial 
reinvestment  in  the  area; 

(11)  A  continuing  shift  in  consump- 
tion pattema  producing  a  long-term 
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decline  in  demand  for  the  output  of  a 
major  component  of  the  area's  eco- 
nomic base; 

(ill)  Inadequacy  of  an  area's  support 
facilities  relative  to  the  changing  re- 
quirements of  its  major  economic  ac- 
tivities: and 

(iv)  Gradual  depletion  of  a  natural 
resource  that  has  been  a  major  compo- 
nent of  the  economic  base  of  the  area. 

Grants  will  not  be  made  which 
would  have  the  purpose  and  effect  of 
replacing  the  efforts  of  the  economic 
adjustment  program  of  the  Depart- 
ment of  Defense. 


2.  Paragraphs  (b)  and  (c)  of  9308.5 
are  revised  to  read  as  follows: 

9  308.5    Use  of  adjustment  grants. 


(b)  •  ♦  • 

(9)  Relocation  of  businesses  and 
dividuals;  ■. 


in- 


(12)  Other  assistance  which  demon- 
strably furthers  the  economic  adjust- 
ment objectives  of  this  part.  The 
nature  of  this  assistance  will  depend 
on  the  specific  adjustment  problem 
which  is  encountered.  Any  assistance 
granted  under  this  paragraph  is  sub- 
ject to  normal  statutory  and  regula- 
tory restrictions. 

(c)  Adjustment  grants  to  carry  out  a 
plan  may  l>e  disbursed  by  eligible  re- 
cipients through  direct  -  expenditures 
or  through  redistribution  by  them  to 
public  and  private  entities. 

(1)  Adjustment  grants  may  be  re-dis- 
tributed in  the  form  of  grants  to 
public  and  private  non-profit  entities 
only. 

(2)  Adjustment  grants  may  be  re-dis- 
tributed in  the  form  of  loans,  loan 
guarantees,  pasrments  to  reduce  inter- 
est on  guaranteed  loans,  or  other  ap- 
propriate assistance  to  public  and  pri- 
vate entities. 

3.  9308.24  is  revised  to  read  as  fol- 
lows: 

9  3(08.24    Business  development 

(a)  An  adjustment  grant  may  be 
used  for  business  development  pur- 
poses if  the  business  development  has 
a  reasonable  relation  to  the  purpose  of 
Title  IX.  Business  development  grants 
maybe  used: 

(1)  For  the  purchase,  development 
and  operation  of  land  and  facilities 
(including  machinery  and  equipment) 
for  industrial  or  commercial  usage,  in- 
cluding the  construction  of  new  build- 
ings; 

(2)  For  the  rehabilitation  of  aban- 
doned or  unused  buildings;  and 

(3)  For  the  alteration,  conversion  or 
enlargement  of  existing  buildings. 

(b)  Business  development  assistance 
may  be  made  through  any  of  the  fol- 
lowing activities: 
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(1)  Purchasing  evidences  of  indebt- 
edness; 

(2)  Malcing  fixed  asset  loans  and 
working  capital  loans  (which  may  in- 
clude participation  in  loans); 

(3)  Guaranteeing  fixed  asset  loans 
and  working  capital  loans  made  to  pri- 
vate Ijorrowers  by  private  lending  in- 
stitutions for  any  of  the  purposes  of 
this  subsection  upon  application  by 
the  lending  institutions; 

(4)  Making  payments  to  reduce  in- 
terest on  gruaranteed  loans;  and 

(5)  Guaranteeing  rental  payments  or 
leases  for  buildings  and  equipment. 

(c)  Title  IX  grants  may  be  used  to 
fund  all  or  part  of  the  cost  of  the  ac- 
tivities described  in  this  section. 

4.  9308.27  is  revised  in  its  entirety, 
including  its  title,  to  read  as  follows: 

§  308.27     Relocation  assistance. 

(a)  An  adjustment  grant  may  be 
used  to  assist  in  the  relocation  of  indi- 
viduals and  businesses  if  such  assist- 
ance has  a  reasonable  relation  to  the 
purposes  of  Title  IX  and  meets  the  cri- 
teria contained  in  paragraphs  (b)  and 
(c)  of  this  section  as  appropriate. 

(b)  An  adjustment  grant  may  be 
used  to  assist  in  the  relocation  of  un- 
employed workers  and  their  families 
living  with  them  only  if  both  the  fol- 
lowing conditions  are  met: 

(1)  It  is  reasonably  clear  that  alter- 
native employment  will  not  occur  for 
such  workers  in  their  present  locations 
during  the  process  of  long-range  eco- 
nomic adjustment;  and 

(2)  Relocation  assistance  fimded 
under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  or  the 
Trade  Act  of  1974  is  not  available  to 
such  workers. 

(c)  An  adjustment  grant  may  be 
used  to  assist  in  the  relocation  of  busi- 
nesses within  the  same  area  when  it  is 
reasonably  clear  that  alternative  op- 
portunities for  the  operation  of  such 
businesses  will  not  occur  in  their  pre- 
sent locations  during  the  process  of 
long-range  economic  adjustment. 

(1)  For  purposes  of  this  paragraph. 
the  words  "same  area"  mean  that  geo- 
graphic area  which  will  allow  employ- 
ees of  relocating  businesses  to  retain 
their  jobs. 

5.  A  new  9  308.28  is  added  and  exist- 
ing 9308.28  is  renumbered  as  9308.29 
to  read  as  follows: 

9308.28    Other  uses  of  wUnstnent  assis- 
tance. 

The  Assistant  Secretary  may  make 
adjustment  grants  available  for  public 
services,  rent  supplements,  mortgage 
pajmi^nt  tissistance.  training,  and  for 
other  appropriate  uses  if  reasonably 
related  to  the  purposes  of  Title  IX  and 
if  useful  to  carry  out  a  plan. 


9  308.29    General  requirements. 
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1.  A  new  subsection  (1)  Is  kdded  to 
1 309.3  to  read  as  follows: 

^SOfJ    NonrelocatkMk 

(!)  Relocation  assistance  made  under 

«e  authority  of  TiUe  EX  of  the  Act 
id    meeting    the    reqiilrements    of 
108.27  is  not  prohibited  by  this  sec- 
tion. 

'  Autb<nutt:  Pub.  L.  M-487.  M  Stat  2331 

(42  VS.C.  Iiai  et  aeq.):  aec  701.  Pub.  L.  89- 

,  ^3«.  79  Stat.  570  (42  U.S.C.  3211);  Depu^ 

'  ment  of  Commeroe  OrgmnisatlOD  Order  10- 

4.  M  amended  (40  FR  56703.  u  amended). 

Dated:  February  21. 1978. 

RobsbtT.  Haix. 
Aasistant  Secretary 
for  Economic  Development 
XTR  Doc.  7»-«384  FQed  3-28-78:  8:46  am] 
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Oteffolatkn  PR-lTl.  Arndt  38] 

rA>T  «M  amis  or  riAciKZ  m 


AOENCT:  Civil  Aeronautics  Board. 

ACTION:  Final  Rule. 

SUlOiARY:  This  rule  transfers  from 
the  Chief  Administrative  Law  Judge  to 
the  Board'^B  Secretary  certain  author- 
ity for  granting  continuances  and  ex- 
tensions of  time.  This  rulemaking,  un- 
dertaken on  the  Board's  own  initiative, 
is  designed  to  improve  the  manage- 
ment of  the  Board's  responsibilities. 

DATES:  Effective:  February  23.  1978. 
Adopted:  February  23. 1978. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Phyllis  T.  Kaylor,  Secretary,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C. 
20428.  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Section  302.17  of  the  Board's  niles  of 
practice  provides  that  the  Board,  the 
Chief  Administrative  Law  Judge,  or 
the  administrative  law  Judge  assigned 
to  a  proceeding  may  grant  continu- 
ances and  extensions  of  time.  In  actual 
practice,  most  continuances  and  exten- 
sions are  granted  by  the  Chief  Admin- 
istrative Law  Judge  since  they  occur 
(1)  In  <?kac8  which  are  not  the  subject 
of  formal  hearings,  or  (11)  at  times 
before  or  after  the  assignment  of  a 
presidilig  administrative  law  judge.  We 
believe  that  it  is  preferable  that  the 
Secretary  rather  than  the  Chief  Ad- 
ministrative Law  Judge  have  this  on- 


going responsibility  so  that  the  Chief 
Judge  can  devote  his  full  time  and 
effort  to  the  administration  of  the 
Board's  trial  caseload. 

The  Secretary  will  undertake  her  re- 
QMnsibQlty  in  cooperation  with  those 
offlces  and  biureaus  of  the  Board  re- 
sponsible for  processing  the  item  to 
which  the  continuance  or  extensions 
of  time  is  directed.  Although  we  shaU 
delete  the  name  of  the  Chief  Adminis- 
trative Law  Judge  from  Rule  17.  he 
will  continue  to  exercise  the  power 
now  held  by  the  administrative  law 
judge  assigned  to  a  proceeding  where 
that  administrative  law  judge  is  un- 
available. 

Since  this  amendment  affects  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  Board  amends  sec- 
tion 302.17  of  its  rules  of  practice  to 
read  as  follows: 


[S510-13] 
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(a)  QeneraUy.  Whenever  a  party  has 
the  right  or  is  required  to  take  action 
within  a  period  prescribed  by  this 
part,  by  a  notice  given  thereunder,  or 
by  an  order  or  regulation,  the  Bocu^ 
the  Secretary  or  the  administrative 
law  judge  aaslgnad  to  the  proceeding 
may:  (1)  Before  the  expiration  of  the 
HH-escribed  period,  with  or  without 
notice,  extend  such  period;  or  (11)  upon 
motion,  permit  the  act  to  be  done 
after  the  expiration  of  the  specified 
period,  where  the  fallxire  to  act  is 
clearly  shown  to  have  been  the  result 
of  excusable  neglect. 

(b)  Procedures.  Except  where  an  ad- 
ministrative law  judge  has  been  as- 
signed to  a  proceeding,  requests  for 
continuances  or  extensions  of  time,  as 
described  in  clauses  (i)  or  (11)  of  para- 
graph (a),  shall  be  directed  to  the 
Board  or  its  Secretary.  Requests  for 
continuances  and  extensions  of  time 
may  be  directed  to  the  Chief  Adminis- 
trative Law  Judge  in  the  absence  of 
the  administrative  law  Judge  assigned 
to  the  proceeding. 

(Sec  304(a)  of  the  Federal  Aviation  Act  of 
1958.  IS  amended.  72  SUt.  743.  49  VAC. 
1324:  ReorganlzaUon  Plan  No.  3  of  1961.  75 
Stat.  837.  26  PR  6989.  49  D.a.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 

Phtlus  T.  Katlor, 
Secretary. 

[PR  Doc  78-6425  PUed  2-28-78;  8:45  am] 
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AGENCY:  Assistant  Secretary  for  Sci- 
ence and  Technology,  UJB.  Depart- 
ment of  Commeroe. 

ACTION:  Rule. 

SUMMARY:  This  document  amends 
the  procedures  for  the  Voluntary  Con- 
smner  Product  Information  Labeling 
Program  (CPILP)  to  authorize  the  De- 
partment  of  Commeroe  to  include  on 
CPILP  labels  for  selected  consumer 
products  information  about  perfor- 
mance characteristics  which  are  in- 
cluded in  the  labeling  program  of  an- 
other Federal  agency,  provided  the 
other  agency  agrees.  The  object  of  the 
amendment  is  to  decrease  the  com- 
plexity of  laheling  for  manufacturers 
by  enabling  them  to  comply  with  the 
labeling  requlmnents  of  other  Gov- 
emment  programs  through  partitdpa- 
tion  in  CPILP.  and  to  simplify  product 
comparison  by  consiuners  at  the  point 
of  sale. 

EFFECTIVE  DATE:  March  31. 1978. 

FOR  FURTHER  INFORMA'nON 
CONTACT 

Dr.  Howard  I.  Forman.  Deputy  As- 
sistant Secretary  for  Product  Stan- 
dards. Room  3876.  U.S.  Department 
of  Commerce.  Washington.  D.C. 
20230.  202-377-3221. 

SUPPLEBOaiTARY  INFORMATION: 
On  May  25.  1977.  the  Department  of 
Commerce  announced  in  the  Federai. 
RsciSTXB  (42  FR  26647)  procedures 
under  which  a  Voluntary  Consumer 
Product  Information  Labeling  Pro- 
gram administered  by  the  Department 
wlU  function.  The  Department  deter- 
mined that  the  program  would  be  in- 
stituted on  a  limited  pDot  project 
basis.  The  goal  of  this  program  Is  to 
make  available  to  consumers,  at  the 
point  of  sale,  information  on  consumer 
product  performance  in  an  understan- 
dable and  useful  form. 

Other  Government  agencies— such 
as  the  Federal  Trade  Commission,  the 
Consumer  Product  Safety  Commis- 
sion, and  the  Environmental  Protec- 
tion Agency— also  are  proposing  or 
considering  various  information  disdo- 
sxire  requirements  for  consumer  prod- 
ucts. In  many  cases,  however,  it  would 
be  desirable  to  provide  on  a  Single 
label  Information  of  interest  to  con- 


nOOUL  IMISTBI,  VOi.  48,  IKX  41— WBMSSOAY,  MAICN  1.  1«7t 


Burners  about  a  wider  range  of  attri- 
butes than  is  being  considered  for  la- 
beling requirements  by  any  one 
agency.  For  selected  consumer  prod- 
ucts, the  Department  of  Commerce  de- 
sires to  make  CPILP  labels  compatible 
with  the  corresponding  labeling  re- 
quirements Or  recommendations  pro- 
mulgated by  other  agencies,  so  that 
the  information  disclosure  require- 
ments of  those  agencies  can  be  satis- 
fied by  participation  in  CPILP.  In 
such  cases,  product  labeling  would  t>e 
simplified  for  manufacturers  partici- 
pating in  CPILP  since  compliance  with 
those  other  agency  requirements 
would  be  assured.  Product  comparison 
by  consumers  at  the  point  of  sale  also 
would  be  simplified  since  all  of  the  in- 
formation would  be  on  a  single  label 
having  a  imtform,  consvuner-oriented 
format. 

The  final  sentence  in  S  16.2(b)  of  the 
CPILP  procedures  states  that:  "The 
program  seeks  to  avoid  the  duplication 
of  other  Federal  programs  imder 
which  perfonnance  characteristics  are 
labeled  by  exempting  those  perfor- 
mance characteristics  from  this  pro- 
gram." In  view  of  the  above  stated 
desire  of  the  Department  of  Com- 
merce to  include  on  CPILP  labels  per- 
formance characteristics  which  are  in- 
cluded in  other  Federal  labeling  pro- 
grams, a  proposed  amendment  was 
published  in  the  Federal  Register  (42 
FR  64909,  December  29,  1977)  to 
amend  the  final  sentence  of  S  16.2(b) 
of  the  CPILP  procedures.  It  was  em- 
phasized in  the  preamble  to  the  pro- 
posed amendment  that  CPILP  is  a  vol- 
untary program,  and  that  manufactur- 
ers can  comply  with  the  labeling  re- 
quirements of  other  Federal  agencies 
without  participating  in  CPILP.  Inter- 
ested persons  were  Invited  to  submit 
written  comments  on  the  proposed 
amendment  on  or  before  January  30, 
1978. 

Comments  concerning  the  proposed 
amendment  were  received  from  two 
sources.  A  card  dated  January  3.  1978, 
from  Amy  Beckett.  1310  East  Meadow- 
mere.  Springfield.  Mo.  65804.  endorsed 
"the  Commerce  Department  proposal 
to  coordinate  Federal  product  labeling 
requirements."  The  second  letter 
dated  January  16,  1978,  was  received 
from  Lawrence  H.  Hodges.  Vice  Presi- 
dent. Technical  Affairs.  J  I  Case  Co., 
700  SUte  Street.  Racine.  Wis.  53404. 
This  letter  states,  "J  I  Case  Co.  sup- 
ports the  Department's  proposal  that 
certain  mandated  labeling  required  by 
the  regulations  of  other  regulatory 
agencies  and  the  labeling  required  by 
voluntary  ptrtlcipants  in  the  DoC's 
'Voluntary  Consumer  Product  Infor- 
mation Labeling  Program  (CPILP)  be, 
in  some  instances.  Incorporated  into 
one  labeL' " 

Copies  of  the  two  letters  of  comment 
received,  and  a  summary  and  analysis 
of  these  letters  are  available  for  public 
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inspection  and  copying  in  the  Depart- 
ment's Central  Reference  and  Records 
Inspection  F^ility,  Room  5317,  Main 
Commerce  Building,  14th  Street  be- 
tween E  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 
For  purposes  of  clarity,  the  amend- 
ment language  was  chsinged  slightly  so 
that  the  amendment  consists  of 
adding  a  new  sentence  at  the  end  of 
9 16.2(b).  Accordingly,  the  CPILP  pro- 
cedures are  hereby  amended  as  set 
forth  below. 

Note.— The  Department  of  Commerce  has 
determined  that  adoption  of  this  amend- 
ment does  not  constitute  a  major  proposal 
requirinK  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  Office  of  Management  and 
Budget  Circular  No.  A-107. 

Issued:  February  24, 1978. 

Jordan  J.  Baruch. 

Assistant  Secretary  for 
Science  and  Technology. 

$16.2    [Amended] 

15  CPft  Part  16  is  amended  by 
adding  the  following  sentence  at  the 
end  of  S  16.2(b): 

However,  where  the  Federal  agency  con- 
cerned agrees,  the  Department  of  Com- 
merce may  include  information  about  those 
performance  characteristics  in  CPILP  labels 
If,  by  doing  so,  product  comparison  at  the 
point  of  sale  is  simplified  for  consumers, 
and  the  complexity  of  product  labeling  is  re- 
duced for  the  manufacturers  tiy  enabling 
them  to  comply  with  the  labeling  require- 
ments of  other  Federal  agencies  through 
participation  in  CTILP. 

Section  16.2(b).  as  amended,  will 
read  in  its  entirety  as  follows: 

}  16.2    Description  and  goal  of  program. 


(b)  The  program  involves  voluntary 
labeling  by  enrolled  participants  of  se- 
lected categories  of  consumer  products 
with  information  concerning  selected 
performance  characteristics  of  those 
products.  The  performance  character- 
istics selected  are  those  that  are  of  de- 
monstrable Importance  to  consumers, 
that  consumers .  cannot  evaluate 
through  mere  Inspection  of  the  prod- 
uct, and  that  can  be  measured  objec- 
tively and  reported  imderstandably  to 
consumers.  The  consimier  products 
covered  include  those  for  which  incor- 
rect purchase  decision  can  result  in  fi- 
nancial loss,  dissatisfaction,  or  incon- 
venience. The  program  seeks  to  avoid 
the  duplication  of  other  Federal  pro- 
grams under  which  performance  char- 
acteristics are  labeled  by  exempting 
those  performance  characteristics 
from  this  program.  However,  where 
the  Federal  agency  concerned  agrees, 
the  Department  of  Commerce  may  in- 
clude information  about  those  perfor- 
mance characteristics  in  CPILP  labels 
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if,  by  doing  so,  product  comparison  at 
the  point  of  sale  is  simplified  for  con- 
sumers, and  the  complexity  of  product 
labeling  is  reduced  for  the  manufac- 
turers by  enabling  them  to  comply 
with  the  labeling  requirements  of 
other  Federal  agencies  through  par- 
ticipation in  CPILP. 
[FR  Doc.  78-5398  PUed  2-28-78;  8:45  am] 
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Title  24— Hewting  and  Urban  D«vlopiiiewt 

SUBTITtE  A— OfFICE  OF  THE  SECtETARY 

[Docket  No.  R-78-S10] 

PART  O— STANDARDS  OF  CONDUCT 

AGENCY:  Department  of  Housing 
and  Urban  Development— Office  of 
the  Secretary. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  pro- 
hibit discrimination  by  employees 
against  other  employees  of  the  De- 
partment because  of  race,  color,  reli- 
gion, national  origin,  sex,  or  age.  In 
addition,  employees  on  official  busi- 
ness are  prevented  from  attending 
meetings  which  exclude  persons  for 
these  reasons.  The  changes  are  needed 
to  carry  out  statutory  provisions  and 
the  requirements  of  Executive  Order 
11222. 

EFFECTIVE  DATE:  March  1.  1978. 

ADDRESS:  Rules  Docket  Clerk.  De- 
partment of  Housing  and  Urban  De- 
velopment, Office  of  the  General 
Counsel,  Room  5218,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT. 

John  Waller.  202-755-6550. 

SUPPLEMENTARY  INFORMATION: 
Because  these  standards  for  prohibit- 
ing discrimination  in  the  emplojTnent 
of  i>ersonnel  and  the  administration  of 
HUD  programs  relate  to  agency  man- 
agement and  personnel,  notice  and 
public  procedure  are  unnecessary.  In 
addition,  good  cause  exists  for  making 
the  changes  effective  upon  publication 
in  the  Federal  Register. 

A  finding  of  inapplicability  regard- 
ing Environmental  Impact  has  been 
prepared  in  accordance  with  the  Na- 
tional Environmental  Policy  Act  of 
1969  and  HUD  Handbook  1390.1.  A 
statement  of  inapplicability  has  also 
been  prepared  in  accordance  with  Ex- 
ecutive Order  11821  with  respect  to 
economic  impact.  Copies  of  these 
statements  are  available  in  the  Rules 
Docket  File  which  can  be  inspected 
and  copied  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Accordingly,  24  CPR  §0.735-202  is 
amended  by  adding  three  new  para- 
graphs which  read  as  follows: 
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ft.735-2f2    Prowribcd  acUona. 


(g)  Discrimination  against  any  other 
employee,  or  applicant  for  employ- 
ment, on  the  ground  of  race,  color,  re- 
ligion, national  origin,  sex.  or  age: 

(h)  Excluding  any  person  from  par- 
ticipating In.  or  denying  to  any  person 
the  benefits  of,  any  program  or  activ- 
ity administered  by  the  Department 
on  the  ground  of  race,  color,  religion, 
sex.  or  national  origin:  or 

(1)  While  conducting  official  busi- 
ness, knowingly  participating  in  or  at- 
tending any  segregated  meetings,  or 
meetings  held  in  segregated  facilities. 
from  which  persons  are  excluded  be- 
cause of  race,  color,  religion,  sex.  or 
national  origin. 

(18  US.C.  201:  E.O.  11232  of  May  8.  IMS.  30 
FR  S469:  5  CFR  735.104.) 

These  amendments  were  approved 
by  the  Civil  Service  Commission  on 
August  8. 1977. 

Issued  at  Washington.  D.C.,  Febru- 
ary 21.  1978. 

Patricia  Roberts  Harris. 
Secretary,  Housing  and 
Urban  Development 
im  Doc  78-5311  PUed  2-28-78:  8:45  am] 


[4410-01] 

CNAPm  I— OfPAITNICNT  Of  JUSTKS 
lOrder  No.  760-781 

PAtT  a-OI0AMZATK>N  Of  THE 
OVAITMOa  Of  JUSTICE 

Sutyft  H— AirtHrwst  Division 
DlIXCATIOM     or     CiRTAIN     FUNCTIONS 

Under  trx  Energy  Polict  and  Con- 
servation Act 

AOENCT:  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  order  delegates  to 
the  Assistant  Attorney  General  in 
charge  of  the  Antitnist  Division  the 
authority  to  act  on  behalf  of  the  At- 
torney General  with  respect  to  carry- 
ing out  the  provisions  of  sections  252 
and  254  of  the  Energy  Policy  and  Con- 
servaUon  Act,  42  U.S.C.  6272.  6274, 
and  to  voluntary  agreements  signed 
pursuant  to  section  252. 

The  amendment  effected  by  this 
order  will  enable  the  Department  of 
Justice  to  be  responsive  to  problems 
arising  under  volimtary  agreements 
and  plans  of  action  entered  into  or  de- 
veloped under  section  252  of  the  Act. 


EFFECTIVE     DATE:     February     20, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

John  H.  Shenefield,  Assistant  Attor- 
ney General,  Antitrust  Division,  De- 
partment of  Justice,  Washington. 
D.C.  20530,  202-739-2401. 

SUPPliEMENTARY  INFORMATION: 
Section  252  of  the  Energy  Policy  and 
Conservation  Act  assigns  to  the  Attor- 
ney General  the  responsibility  of  ap- 
proving, reviewing  and  monitoring  vol- 
untary agreements  and  plans  of  action 
developed  and  executed  by  individuals 
and  business  entities  in  order  to  assist 
In  the  implementation  of  the  Agree- 
ment on  an  International  Energy  Pro- 
gram, which  was  signed  by  the  United 
States  of  America  on  November  18. 
1974.  and  which,  among  other  things, 
was  entered  into  in  order  to  create  a 
vehicle  to  equitably  allocate  petroleum 
and  petroleum  products  between  sig- 
natory countries  in  the  event  of  a 
shortage  of  petroleum  in  world  mar- 
kets and  to  develop  information  sys- 
tems concerning  international  supplies 
of  petroleum  ahd  i}etroleum  products. 
Section  252(f)  of  the  Energy  Policy 
and  Conservation  Act.  42  U^.C. 
6272(f).  makes  available  to  any  person 
a  defense  "to  any  civil  or  criminal 
action  brought  under  the  antitrust 
laws"  that  the  person  was  acting  pur- 
suant to  a  voluntary  agreement  or 
plan  of  action  authorized  under  sec- 
tion 252.  Section  254  of  the  Energy 
Policy  and  Conservation  Act  autho- 
rizes the  Secretary  of  the  IDepartment 
of  Energy  after  consulting  with  the 
Attorney  General  to  provide  informa- 
tion and  data  related  to  the  energy  in- 
dustry to  the  International  Energy 
Agency,  an  international  administra- 
tive body  established  under  the  Inter- 
national Energy  Program. 

The  amendment  effected  by  this 
Order  will  enable  the  Department  of 
Justice  to  be  responsive  to  problems 
arising  under  voluntary  agreements 
and  plans  of  action  entered  into  or  de- 
veloped under  section  252  of  the 
Energy  Policy  and  Conservation  Act. 
42  U.S.C.  6272.  while  maintaining  its 
vigorous,  continuing  supervision  of  the 
development  and  execution  of  such 
voluntary  agreements  and  plans  of 
action,  by  delegating  to  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  responsibilities 
which  involve  the  expertise  of  the 
Antitrust  Division  concerning  competi- 
tive Issues. 

By  virtue  of  the  authority  vested  in 
me  by  28  UJ8.C.  509,  510  and  5  U.S.C. 
301,  section  0.41  of  Subpart  H  of  Part 


O  of  Chapter  I  of  Title  28.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  paragraph  (1)  at  the  end 
thereof,  to  read  as  follows: 

9  8.41    Special  fUnctiona. 


(1)  Acting  on  behalf  of  the  Attorney 
General  with  respect  to  sections  252 
and  254  of  the  Energy  Policy  and  Con- 
servation Act.  42  U.S.C.  6272,  6274.  in- 
cluding acting  on  behalf  of  the  Attor- 
ney General  with  respect  to  voluntary 
agreements  or  plans  of  action  estab- 
lished pursuant  to  section  252  of  that 
Act. 

Dated:  February  20.  1978. 

Griitin  B.  Bell, 
Attorney  General 
[FR  Doc  78-5285  FUed  2-28-78;  8:45  ami 
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TM«  ta— N«tiMMl  DcfoiM* 

CHAPTEI  VI— OEPAITMBIT  Of  THE  HAVY 

SUIOUmi  8— NAVMATION 

f  ART  70«— CBITVICATIONS  AND  EXEMTTHMS 
UNOffI  THE  MTBtNATIONAL  BEOULATIONS 

ro«  nvfWHVHQ  coitiwom  at  sia,  itTi 

imaatliiaai 

AGENCY:  Department  of  the  Navy, 
DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  is 
amending  its  rules  for  certifications 
and  exemptions  under  the  Interna- 
tional Regulations  for  Preventing  Col- 
lisions at  Sea.  1972.  to  reflect  that  the 
Secretary  of  the  Navy  has  determined 
that  USS  Cincinnati  (SSN  693)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain  pro- 
visions of  the  International  Regula- 
tions for  Preventing  Collisions  at  Sea. 
1972  (72  COLREOS)  without  Interfer- 
ing with  Its  special  function  as  a  naval 
submarine.  The  Intended  effect  of  this 
rxile  is  to  warn  mariners  on  waters 
where  the  72  COLREOS  M>Ply- 

EFFECTIVE  DATE:  February  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Comdr.  M.  D.  Seiders.  JAGC. 
USN.  Admiralty  Division.  Office  of 
the  Judge  AdvcM^te  General.  Navy 
Department,  Washington.  D.C. 
20370,  202-694-5188. 
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SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  706  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Cincinnati 
(SSN  693)  \a  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
72  COLREOS:  Rule  21(c)  regarding 
the  arc  of  visibility  and  location  of  the 
stem  light;  annex  I.  section  2(aXl)  re- 
garding the  height  of  the  masthead 
light;  annex  I,  section  S(b)  regarding 
the  location  of  the  sidelights;  annex  I. 
section  2(k)  regarding  the  height  of 
the  anchor  lights;  and.  rule  SO(dKl)  re- 
garding the  dlQ>lay  of  two  all  round 
red  lights  when  aground.  Full  compli- 
ance with  the  above-m«itioned  72 
COLREOS  provisions  would  interfere 
with  the  special  function  of  the  ship. 
The  Secretary  of  the  Navy  has  also 
certified    that    the    above-mentioned 


lights  are  located  In  closest  possible 
compliance  with  the  applicable  72 
COLREOS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Cincinnati  (SSN  693)  is  a 
member  of  the  SSN  688  class  of  ships 
for  which  certain  exemptions,  pursu- 
ant to  72  COLREOS  Rule  38,  have 
been  previously  authorized  by  the  Sec- 
retary of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §706.3,  are  equally 
lUDPlicable  to  USS  Cincinnati. 

Since  this  amendment  pertains  to  a 
military  and  foreign-affairs  function 
of  the  United  States,  the  rulemaking 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

9706.2    [Amended] 

1.  The  third  Table  One  of  S  706.2  is 
amended  by  inserting  the  following  be- 


tween "USS  Omaha,  SSN-692  6.10" 
and  "USS  George  Washington.  SSBN- 
598  4.11": 


Distance  in  meten  o( 

forward  masthead 

Vessel  Number        light  below  nninimiifn 

required  height. 

f  3(aXi>. 

annex  I 


USS 
Cincinnati. 


SSN-693 


S.4t 


2.  The  fourth  Table  Three  of  §  706.2 
is  amended  by  inserting  the  following 
between  "USS  Omaha  SSN-692  236* 
115'  252"  4.2  6.1  2.0  1.6  below"  and 
"USS  George  Washington  SSBN-598 
240°  118°  255°  3.8  46.0  2.1  0.6  below": 


Sidelights.  Stem  light. 

BCaathead     Sidelights,  arc  Stem  light,  arc  distance  inboard  distance  for- 
KUmbar                 Ugbt,  are  of                              of  visibility; 

of  visibility;  of  ship's  sides  ward  of  stem 

VtalbOitr  rule      rule  21(b)  rule  21(c)         in  meters:  sec.         in  meters; 

21(a)  3(b>.  annexl         rule  21(c> 


Forward  anchor  Anchor  Ughta. 
light,  height    relaUonship  of 


above  hull  in 

meters;  sec. 

2(K).  annexl 


aft  light  to 
forward  light 
in  meters;  aee. 

2(K),  annex  I 


VSaCtnetHMoU, 


8SH-an 


4.3 


6.1 


3.4  1.6  below. 


3.  Note  3  of  Table  FOur  of  S  706.2  is 
amended  by  revising  the  existing  note 
to  read  as  f  oOows: 

Non  S.— The  second  masthead  light  re- 
quired by  rule  23(aXU)  and  the  llghU  re- 
quired by  rules  24,  27.  and  30(dXi)  are  not 
Installed  on  submarlnea. 

Effective  date:  The  effective  date  of 
this  amendment  will  be  February  28. 
1978.  i 

Dated:  Febfuary  16. 1978. 

W.  Oraham  Clattor.  Jr., 
Secretary  of  the  Navy. 
(FR  Doc.  78-6380  FUed  2-28-78;  8:45  am] 
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TiAl*   ^^         *J  a^  -  .a-  -     ^_^   MMiilrawiilB    lif ^ftA^ 

CMAPTB  ■— COtPS  Of  DNNNEEIV 
DET  ATTiMENT  Of  THE  AIMY 

[ER  1130-2-324] 
PAIT  209— AMMIMSTIATIVE  PIOCEDURES 

\««ofmnQiivn  w  nyorovtvcific  rvWvr 


AGENCY:  XJ&.  Army  Corps  of  Engi- 
neers. DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  states 
the  Corps  of  Engtneera  policies  and 
procedures  on  coordination  of  hydro- 
electric power  operations  with  the 
Federal  Oovemment  power  marketing 
agencies.  The  regulation  is  being 
Issued  In  response  to  a  reoommeoda- 


tlon  contained  within  a  Comptroller 
General  of  the  United  States  Report 
to  the  Congress,  dated  January  2, 
1976.  This  regulation  will  provide  for 
more  effective  coordination  of  power 
operations  between  the  Corps  of  Engi- 
neers and  the  Federal  power  market- 
ing agencies. 

EFFECTIVE  DATE:  March  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Kyle  Jones,  Construction-Oper- 
ations Division.  Civil  Works  Direc- 
torate, Office  of  the  Chief  of  Engi- 
neers, Washington,  D.C.  20314,  202- 
693-6975. 

SUPPLEMENTARY  INFORMATION: 
On  June  7,  1977,  the  Corps  of  Engi- 
neers published  a  notice  of  proposed 
rule  in  the  Federal  Register,  42  FR 
29025  (33  CFR  209-141),  to  establish 
policy  and  procedures  for  the  coordi- 
nation of  hydroelectric  power  oper- 
ations with  power  marketing  agencies. 
Interested  persons  were  invited  to 
submit  written  comments,  suggestions, 
or  objections  on  or  before  July  15, 
1977. 

One  comment  was  received.  It  was 
suggested  that  an  operation  rule  curve 
based  on  lake  elevation  be  developed 
for  each  reservoir.  The  cnirves  are 
•presently  developed  in  accordance 
with  the  existing  policy,  therefore,  in- 
clusion in  this  regulation  is  not  consid- 
ered necessary. 

To  clarify  the  respective  roles  of  the 
Corps  and  power  marketing  agencies,  a 


second  policy  paragraph  was  added 
under  section  209.141(e).  The  para- 
graph states  tliat  the  Corps  is  respon- 
sible for  operating  the  hydroelectric 
power  projects  and  providing  Informa- 
tion affecting  cost  and  power  availabil- 
ity to  the  marketing  agencies.  Market- 
ing the  generated  power  declared 
excess  to  project  needs  and  recovering  ' 
Federal  investment  are  the  responsi- 
bilities of  the  marketing  agencies.  This 
new  paragraph  does  not  establish  new 
policy  but  simply  states  existing 
policy. 

Due  to  Execnitive  Department  reor- 
ganization, references  to  the  Depart- 
ment of  Interior  have  been  deleted 
from  the  preamble.  All  references  to 
marketing  agencies  are  intended  to 
refer  to  Federal  agencies  within  the 
executive  branch  directly  responsible 
for  marketing  power  generated  at 
Corps  of  ISngineers  multiple-purpose 
projects  with  power. 

The  Chief  of  Engineers  has  deter- 
mined that  this  rule  does  not  contain 
a  major  proposal  requiring  prepara- 
tion of  an  inflation  Impact  statement 
under  Executive  Order  11821  and 
OMB  Circular  A- 107  (statutory  au- 
thority Pub.  L.  90-483). 

Dated:  February  21,  1978. 

James  N.  Ellis, 
Colonel,  Corps  of  Engineers, 
Executive  Director,  Engineer 

Stajf. 
In  consideration  of  the  above  Part 
209  is  amended  by  adding  209.141  as 
follows: 
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i2t».141  CooHlMtioB  of  ludracketrk 
power  opcntkMM  wtth  power  aMrfccC* 
lac  aceaeics. 

(a)  Purpote.  This  regulation  estab- 
lishes policies  and  procedures  for  co- 
ordinating the  operation  of  the  Corps 
of  Engineers'  hydroelectric  generating 
fadUties  with  the  power  marketing 
agencies. 

(b)  Applieability.  This  regulation  ap- 
plies to  all  civil  works  field  operating 
agencies  (FOA)  having  generating  fa- 
cilities producing  marketable  electric 
power. 

(c)  Rtferences.  (1)  Section  5,  Pub.  L. 
534.  78th  Congress.  Flood  Control  Act 
of  1944.  December  22.  1944  (58  SUt. 
889). 

(2)  SecUon  S02.  Pub.  L.  9S-91.  95th 
Congress,  Department  of  Energy  Or- 
ganization Act.  August  4.  1977  (91 
StaL58S). 

(d)  Background  Section  5  of  the  Act 
of  December  22.  1944  (I^lb.  L.  534. 
78th  Congress),  provides  that  electric 
power  and  energy  generated  at  reser- 
voir projects  under  the  control  of  the 
Department  of  the  Army  and  in  the 
opinion  of  the  Secretary  of  Army  not 
required  in  the  operation  of  such  pro- 
jects shaU  be  delivered  to  the  Secre- 
tary of  Interior  for  transmittal  and 
disposal  in  a  manner  to  encourage  the 
most  widespread  use  thereof  at  the 
lowest  possible  rates  to  consumers  con- 
sistent with  sound  business  principles. 
Section  302  of  the  E)epartment  of 
Energy  Organization  Act  (Pub.  L.  95- 
91)  transfers  all  functions  of  the  Sec- 
retary of  Interior  under  section  5  of 
the  1944  Act  to  the  Secretary  of 
Energy  together  with  all  other  fvuic- 
tions  of  the  Secretary  of  Interior,  and 
officers  and  components  of  the  De- 
partment of  the  Interior,  with  respect 
to  the  Southeastern  Power  Adminis- 
tration: the  Southwestern  Power  Ad- 
ministration; the  Alaska  Power  Ad- 
ministration; the  Bonneville  Power 
Administation;  and  the  power  market- 
ing functions  of  the  Bureau  of  Recla- 
mation. 

(e)  Policies.  (1)  The  Corps  is  respon- 
sible for  operating  the  hydroelectric 
power  projects  and  providing  informa- 
tion affecting  cost  and  availability  of 
power  to  the  power  marketing  agen- 
cies. Marketing  the  generated  power 
declared  excess  to  the  needs  of  the 
projects  and  recovering  Federal  invest- 
ment are  the  responsibilities  of  the 
power  marketing  agencies. 

(2)  All  FOA  Commanders  will  devel- 
op, in  coordination  with  their  respec- 
tive power  marketing  agency,  a  system 
for  exchanging  operating  information. 
The  system  will  include  general  oper- 
ating information  and  information  on 
conditions  that  could  substantially 
affect  costs  or  power  availability. 

(f)  Delegation.  Responsibility  for  co- 
ordinating the  exchange  of  informa- 
tion may  be  delegated  to  the  District 
Engineer  at  the  discretion  of  the  Divi- 
sion Engineer. 


(g)  Procedures.  (1)  Specific  require- 
ments. 

(1)  Continuina.  Prompt  written  noti- 
fication will  be  provided  to  the  appro- 
priate power  marketing  agency  each 
time  a  change  in  power  operations  or 
conditions  which  could  substantially 
affect  costs  or  power  availability  is  an- 
ticipated. 

(11)  Annual  Annually,  when  no 
changes  in  power  operations  or  costs 
are  expected  for  the  succeeding  12- 
month  period,  the  mariceting  agency 
wm  be  notined  of  that  fact  in  writing. 

(2)  FOA  respontUHlitv.  The  FOA  di- 
rectly responsible  for  communicating 
^tb.  the  marketing  agency  wiU  devel- 
op appropriate  reporting  procedures  in 
coordination  with  that  agency. 

[FR  Doc  78-5352  Filed  2-28-78;  8:45  ami 


[832<M>1] 

TIN*  41     fwfcic  C«filr«cta  and  Prayrfy 
IHiiGgeieiit 

CNATTBt  •— VETflANS  AOMINISTIATION 

r AIT  8-4— SFfOAl  TYFf S  AND  MCTHOOS  Of 
PtOCUIfMENT 

AiMtmtt  InglHeer  Evolwatiefi  ■•ardt 

AGENCY:  Veterans  Administration. 

ACTION:  Pinal  regulation. 

SUMMARY:  This  part  is  being  revised 
to  change  the  composition  of  the  ar- 
chitect-engineer evaluation  board  ap- 
pointed by  the  Assistant  Administra- 
tor for  Construction  in  order  to  in- 
crease the  flexibility  of  that  board. 

EFFECTIVE  DATE:  February  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clyde  C.  Cook.  Supply  Service.  Vet- 
erans Administration,  Washington. 
D.C.  20420.  202-389-2334. 

SUPPLEMENTARY  INFORMATION: 
Section  8-4.1004-1  is  revised  in  order 
to  permit  representation  on  the  arc^- 
tect-engineer  evaluation  board  from 
any  discipline  considered  necessary. 
This  revision  is  intended  to  increase 
the  efficiency  of  the  architect-engi- 
neer evaluation  by  providing  more 
flexibility  in  the  composition  of  the 
board. 

Since  the  change  revises  internal  ad- 
ministrative matters,  compliance  with 
the  provisions  of  38  CFR  1.12  relating 
to  regulatory  development  is  consid- 
ered unnecessary. 

Approved:  February  21,  1978. 

By  direction  of  the  Administrator. 

Rurus  H.  WiLsow, 
Deputy  Administrator. 

In  S  8-4.1004-1.  paragraph  (a)  is  re- 
vised as  follows: 


I8-4.10M-1    ffetsMUhiwif    ot    aickitcct. 
engineer  evahMtioa  boards. 

•  •  •  •  •  Xs 

(a)  The  evaluation  board  will  be 
chaired  by  either  the  Chairman  or 
Vice  Chairman  of  the  Arehitect-I^igi- 
neer  Evahiatton  Board,  or  the  project 
director  wlU  be  designated  to  act  when 
necessary.  The  iward'a  members,  as 
appointed  by  the  Assistant  Adminis- 
trator for  Constructloa.  will  include 
the  appropriate  proJectNUrector  or 
designated  project  supervised  4uk1  as 
many  qualified  professional  architects 
or  engineers  from  the  Office  of 
struction  technical  services  as  may  be 
considered  appropriate  for  the  par- 
ticular project.  Additimial  members 
from  the  Office  of  Construction 
Health  Care  Facilities  Service  or  from 
other  Veterans  Administration  depart- 
ments and  staff  offices  will  be  desig- 
nated for  special  type  projects  when 
appropriate. 

•  •  •  •  • 

[FR  Doc  78-5388  Filed  2-28-78;  8:45  am] 
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CHArTO  IV— HEALTH  CAlf  FMANONO  AD- 
MMttTIAnON.  OVAKTMBIT  OF  HEALTH, 
BHKATKMi  AND  WBf  AU 

PAIT  405— fEDOAL  HEALTH  MSUtAIKZ  KM 
THE  A«»  AND  OISAMED 


C«v«r«9*  mitd 


•riHfvlHMMi 


CBnk  tervfaei 


AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACmON:  Final  regulation  with  com- 
ment period. 

SUMMARY:  These  regulations  set 
forth  the  conditions  for  coverage  and 
reimbursement  of  rural  health  clinic 
serv-  ices  under  the  Medicare  program. 
They  implement  some  of  the  provi- 
sions of  the  Rural  Health  Clinic  Ser- 
vices Act  of  1977  (Pub.  L.  95-210). 
which  is  effective  for  Medicare  on 
March  1,  1978.  The  intent  is  to  in- 
crease the  availability  of  primary  and 
emergency  care  services  in  rural  areas 
that  do  not  have  enough  physicians. 

DATES:  Effective  March  1.  1978.  Com- 
ments by  March  31.  1978. 

Notice  of  proposed  rulemaking  has  been 
waived,  in  order  to  meet  the  statutory  effec- 
tive date.  However,  we  will  consider  written 
conunents,  suggestions,  or  objections  re- 
ceived within  30  days  and  will  revise  the  reg- 
ulations, it  necessary.  In  commenting  please 
refer  to  file  code  MAB  63  RC.  Agencies  and 
organizations  are  requested  to  submit  com- 
ments In  duplicate. 

ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.        Department        of 
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Health.  Education,  and  Welfare.  P.O. 
Box  2372,  Washington.  D.C.  20013. 
Comments  will  be  available  for  public 
inspection  beginning  approximately  2 
weeks  after  publication,  in  Room  5225 
of  the  Department's  offices  at  330  C 
Street  SW.,  Washington.  D.C,  on 
Monday  through  Friday  of  each  week 
from  8:30  aju.  to  5  pjn..  202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Marlnos  Svolos,  Medicare  Bureau, 
HCFA,  Room  106.  East  High  Rise. 
6401  Security  Boulevard.  Baltimore. 
Md.  21235,  301-594-9315. 

SUPPLEMENTARY  INFORMATION: 
The  regulation  Implements  the  provi- 
sions of  Pub.  L.  95-210  dealing  with 
the  coverage  and  reimbursement  of 
services  f  umi^ed  by  rural  health  clin- 
i<x  imder  the  Medicare  program.  It  is 
effective  for  covered  services  fur- 
nished\by  a  oertified  rural  health 
clinic  beginning  March  1,  1978.  Regu- 
lations settihg^orth  the  requirements 
a  facility  must  me^t  to  be  certified  as  a 
rural  health  elinic'^were  published  in 
the  Federal  Rboisteb  (49  FR  5373)  on 
February  8.  1978.  The  j^nnisions  of 
Pub.  L.  95-210  are  effective  fbr  Medic- 
aid covered  services  furnished  by  certi- 
fied rural  health  (dinics  beginning 
July  1, 1978. 

A  notice  of  proposed  rulemaking 
governing  the  coverage  and  reimburse- 
ment of  rural  health  cUnic  serv-  ices 
under  medicaid  will  be  published  sepa- 
rately. 

PtTBPOSB  or  THE  PaOGSAM 

Because  of  a  lade  of  physicians, 
many  areas  of  the  country,  particular- 
ly rural  areas,  have  turned  to  special- 
ly-trained primary  care  practitioners 
to  provide  their  health  care  needs. 
Many  of  these  practitioners  work  in 
clinics  imder  the  general  supervision 
of  a  physician  and  furnish  a  wide 
range  of  health  care  services  many  of 
which  could  previously  only  be  reim- 
bursed by  Medicare  If  provided  by  a 
physician.  These  primary  care  practi- 
tioners are  usually  called  physician  as- 
sistants and  nurse  practitioners.  The 
services  nurse  practitioners  and  phjrsi- 
cian  assistants  generally  provide  are 
primary  care  services  under  the  super- 
vision of  a  physician. 

The  use  of  nurse  practitioners  and 
physician  assistants  in  an  expanded 
role  to  provide  primary  care  health 
services  ordinarily  provided  by  physi- 
cians has  t}ecome  more  widespread  in 
recent  years.  Until  the  enactment  of 
Pub.  L.  95-210,  however,  the  Medicare 
law  limited  coverage  of  primary  care 
services  to  those  fiunished  by  phjrsi- 
clans.  with  only  certain  limited  excep- 
tions. Since  the  services  provided  by 
the  nurse  practitioners  and  physician 
assistants  to  Medicare  beneficiaries 
were  not  generally  eligible  for  Medi- 
care reimbursement,  these  serv-  ices 


tUlES  AND  REGULATIONS 

were  either  paid  for  out-o^^Kx;ket  by 
the  beneficiary,  supported  Through  a 
grant,  or  treated  by  the  clinic  as  bad 
debts  or  charity.  As  a  result  of  these 
and  other  factors,  several  rural  health 
clinics  experienced  serious  financial 
problems.  And,  Individuals  who  lived 
In  such  areas  often  did  not  have  access 
to  adequate  health  care  services. 
Taking  account  of  the  severe  health 
care  problems  resulting  from  the  lack 
of  physicians  in  many  rural  areas, 
Congress  enacted  Pub.  L.  95-210  which 
amended  the  Medicare  law  to  extend 
Medicare's  coverage  to  permit  reim- 
bursement for  services  provided  by 
qualified  nurse  practitioners  and  phy- 
sician assistants  in  certified  ^ral 
health  clinics. 

ItAAJOR  ReGITLATION  PROVISIONS 

1.  COVERAGE  or  ROTIAL  HEALTH  CLINIC 
SERVICES 

These  regulations  define  the  covered 
services  furnished  by  a  rural  health 
clinic  for  which  payment  may  be  made 
by  the  Medicare  program  on  behalf  of 
its  beneficiaries  under  Pub.  L.  95-210. 
These  include: 

(1)  Physicians'  services  including  re- 
quired physician  supervisory  services 
of  nurse  practitioners  and  physician 
assistants; 

<2)  Services  and  supplies  furnished 
as  an  incident  to  a  physician's  profes- 
sional services: 

(3)  Services  of  physician  assistants, 
nurse  practitioners,  nurse  midwlves 
and  specialized  nurse  practitioners; 

(4)  Services  and  supplies  furnished 
as  an  incident  to  a  nurse  practitioner's 
or  physician  assistant's  services;  and 

(5)  Visiting  nurse  services  on  a  part- 
time  or  Intermlftent  basis  to  home- 
bound  patients  (limited  to  areas  in 
which  there  is  a  shortage  of  home 
health  agencies). 

Coverage  of  rural  health  clinic  ser- 
vices is  based  largely  on  long-estab- 
lished Medicare  coverage  policy.  For 
example,  physicians  services  and  ser- 
vices incident  to  a  physician's  services 
are  defined  in  these  regulations  in  ac- 
cordance with  the  long-standing  defi- 
nitions of  these  terms.  As  contemplat- 
ed luider  the  law  and  congressional 
committee  reports  on  Pub.  L.  95-210, 
the  regtilations  specify  that  covered 
services  performed  by  a  physician  at 
the  clinic  are  rural  health  clinic  ser- 
vices which,  accordingly,  are  reimburs- 
able only  to  the  clinic.  Covered  ser- 
vices performed  by  a  physician  outside 
the  clinic  are  also  covered  rural  health 
clinic  services  if  the  physician  is  com- 
pensated for  the  services  by  the  clinic. 
If  the  physician  is  not  so  compensated, 
the  covered  services  are  reimbursable 
to  the  patient  or  the  physician  (if  as- 
signment Is  accepted)  on  the  basis  of 
reasonable  charges.  While  the  physi- 
cian and  clinic  are  free  to  choose  the 
manner  in  which  covered  physicians' 
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services  outside  the  clinic  will  be  paid 
for  by  Medicare,  the  Department  ex- 
pects that  there  will  be  a  written 
agreement  between  the  physician  and 
clinic  which  reflects  their  decision  on 
this  matter.  The  Department  also 
plans  to  closely  monitor  these  situa- 
tions to  assure  that  no  program  abuse 
occurs. 

The  regulations  provide  that  ser- 
vices furnished  by  nurse  practitioners, 
physician  assistants,  nurse  mldwives 
and  specialized  niu-se  practitioners  are 
covered,  whether  or  not  the  clinic  is 
under  the  full-time  direction  of  a  phy- 
sician, if  the  individual  is  legally  per- 
mitted under  State  law  to  perform 
such  services  and  meets  the  education, 
training,  and  experience  requirements 
set  forth  in  the  regulations.  In  defin- 
ing services  and  supplies  which  are 
furnished  incident  to  a  nurse  practi- 
tioner's or  physician  assistant's  ser- 
vices in  the  clinic,  the  regulations 
adapt  the  requirements  which  must  be 
met  for  services  to  be  covered  as  inci- 
dent to  a  physician's  services.  Essen- 
tially, the  services  and  supplies  must 
be  of  a  type  that: 

(1)  Would  be  covered  if  furnished  as 
an  incident;,!^)  a  physician's  services: 

(2)  Is  commonly  furnished  in  physi- 
cians' office^;  and 

(3)  Is  commonly  rendered  without 
charge  or  included  in  the  clime's  bill. 

Such  services  and  supplies  must  also 
be  furnished  as  an  incident  to  a  nurse 
practitioner's  or  physician  assistant's 
service.  To  be  covered  under  this  pro- 
vision, services  must  be  furnished  by 
an  employee  of  the  clinic  and  under 
the  direct  supervision  of  a  nurse  prac- 
titioner, physician  assistant,  or  physi- 
cian. 

The  regulations  also  define  Medi- 
care's coverage  of  visiting  nurse  ser- 
vices furnished  to  homebound  patients 
by  rural  health  clinics  that  are  located 
in  areas  where  there  is  a  shortage  of 
home  health  agencies. 

In  such  cases,  part-time  or  intermit- 
tent nursing  services  provided  by  a 
registered  nurse  or  licensed  practical 
nurse  are  covered.  Where  possible, 
definitions  have  been  used  which  are 
similar  to  the  definitions  used  for  com- 
parable requirements  under  Medi- 
care's home  health  benefit. 

The  regulations  stipulate  that  the 
items  and  services  a  clinic  offers  which 
are  not  covered  under  the  M^Ulcare 
program  are  not  eligible  for  Medicare 
reimbursement.  These  include,  for  ex- 
ample, routine  dental  services,  and 
preventive  services. 

2.  REIMBURSEICERT 

Pub.  L.  95-210  provides  that  Medi- 
care payment  for  covered  rural  health 
clinic  services  will  be  "  •  •  "80  percent 
of  costs  which  are  reasonable  and  re- 
lated to  the  cost  of  furnishing  such 
services  or  on  such  other  tests  of  rea- 
sonableness as  the  Secretary  may  pre- 
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scribe  in  regulations,  including  those 
authorized  under  section  1861(vKl)<A) 
•  •  •."  Clinics  which  are  an  integral 
part  of  a  hospital  will  be  paid  in  accor- 
dance with  the  reimbursement  meth- 
ods and  principles  used  to  pay  for  ser- 
vices furnished  in  a  hospital.  To  imple- 
ment this  provision  for  those  clinics 
which  are  not  part  of  a  hospital  (Inde- 
pendent clinics),  the  Department  will 
initially  use  an  all-inclusive  rate 
method  of  payment  designed  to  pay 
for  Medicare's  share  of  actual  costs,  to 
the  extent  that  they  are  reasonable. 

The  Department's  objectives  in  se- 
lecting the  initial  pasmient  method  for 
Independent  rural  health  clinics  have 
been; 

(1)  To  provide  an  equitable  level  of 
payment: 

(2)  To  avoid  imposing  undue  data 
collection,  reporting  or  other  adminis- 
trative burdens  on  the  clinic:  and 

(3)  To  permit  the  Health  Care  Fi- 
nancing Administration  to  administer 
the  benefit  in  a  way  that  does  not 
Impede  clinic  operation. 

It  is  the  Department's  intent  to 
phase  out  the  initial  payment  method 
beginning  In  March  1979,  and  to  re- 
place it  with  a  prospective  method  of 
payment  that  provides  incentives  for 
efficient  operation. 

All-Ihclustvi  Rati  op  Payment 

The  regulations  describe  the  all-in- 
clusive rate  method  of  payment  to  be 
used  Initially.  This  method  of  pay- 
ment requires  a  clinic  to  submit,  at  the 
beginning  of  its  reporting  year,  a 
budget  forecast  of  costs  and  anticipat- 
ed visits.  Based  upon  the  clinic's  esti- 
mates the  Medicare  fiscal  interme- 
diary (caUed  "carrier"  in  the  regula- 
tions) determines  an  all-inclusive  rate 
per  visit  for  the  clinic  by  dividing  the 
total  allowable  expenses  by  the  total 
anticipated  clinic  and  home  visits. 
Eighty  percent  of  this  rate,  after  sub- 
tracting the  amount  of  any  deductible 
for  which  the  Medicare  patient  is  re- 
sponsible. Is  paid  to  the  clinic  when  a 
Medicare  patient  Is  furnished  a  cov- 
ered service  by  a  clinic  physician,  phy- 
sician assistant,  nurse  practitioner. 
nurse  midwlde,  specialized  nurse  prac- 
titioner, or  visiting  nurse. 

ASJPSTMXKT  OF  PAYMENT 

The  regulations  require  that  during 
each  reporting  period  the  fiscal  inter- 
mediary will  periodically  review  and 
adjust  the  all-inclusive  rate,  if  neces- 
sary, to  bring  current  payments  into 
agreement  with  current  expenses. 
Such  revisions  will  also  be  performed 
if  requested  by  the  clinic.  At  the  end 
of  the  reporting  period  (usually  1 
year),  there  will  be  a  reconciliation  ad- 
justment based  on  a  reijort  submitted 
by  the  clinic  of  its  actual  costs  and 
vlalta  for  the  period.  Principally,  using 
this  Information,  the  fiscal  interme- 
diary will  determine  the  amount  of 
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payment  due  the  clinic  for  covered  ser- 
vices furnished  Mediare  patients.  Any 
difference  between  the  total  payment 
due  the  clinic  and  the  total  payments 
for  services  furnished  made  during  the 
reporting  period  is  to  be  paid  as  fol- 
lows: 

(1)  If  the  clinic  has  been  under  paid, 
the  fiscal  Intermediary  will  make  a 
lump-siun  payment  for  the  amount 
due. 

(2)  If  the  clinic  has  been  over  paid, 
the  Intermediary  will  arrange  a  repay- 
ment plan  which  generally  seeks  to  re- 
cover the  money  due  in  a  period  not  to 
exceed  1  year.  A  longer  repayment 
period  may  be  permitted  if  the  inter- 
mediary ts  satisfied  that  unusual  cir- 
cumstances exist,  e.g.,  to  avoid  severe 
financial  hardship  on  the  clinic. 

Allowable  Cost 

The  regulations  define  allowable 
cost  for  rural  health  clinics  to  include 
those  costs  which  are  reasonable  in 
amount  and  necessary  for  the  efficient 
delivery  of  rural  health  clinic  services. 
These  expenses  include  reasonable 
compensation  for  the  services  of  phy- 
sicians, physician  assistants,  nurse 
practitioners  and  other  health  care 
personnel,  purchased  services  to  the 
extent  reasonably,  and  reasonable 
overhead  costs  related  to  the  covered 
services.  Including  depreciation  costs. 
In  determining  whether  specific  ex- 
penses are  allowable,  the  regulations 
stipulate  that  the  principles  of  rein- 
bursement  for  provider  costs  (Subpart 
D  of  the  Medicare  Regulations,  42 
CPR,  Part  405)  will  be  followed.  Thus, 
for  example,*  reasonable  amounts  at- 
tributable to  uncollected  deductibles 
and  coinsurance  for  which  the  clinic 
charges  and  makes  reasonable  efforts 
to  collect  will  be  recognized  as  part  of 
the  reconciliation  process. 

Tests  op  Reasonableness 

Under  the  regulations,  allowable 
costs  of  a  rural  health  clinic  are  sub- 
ject to  t^ts  of  reasonableness  devel- 
oped by  HCFA '  and  the  carrier.  In 
part,  these  tests  Include  guidelines 
which  are  intended  to  identify  situa- 
tions where  costs  will  not  be  allowable 
without  further  justification  by  the 
clinic.  These  guidelines  may  include, 
but  are  not  limited  to,  minimum  pro- 
ductivity standards  for  physicians, 
physician  assistants,  nurse  practition- 
ers, nurse  mldwives.  specialized  nurse 
practitioners  and  visiting  nurses,  and 
guidelines  to  assess  the  reasonableness 
of  levels  of  administrative  expense. 
Additionally,  the  tests  may  include 
limits  established  based  on  costs  esti- 
mated to  be  reasonable  for  the  provi- 
sion of  clinic  services.  Such  limits  may 
be  established  with  respect  to  total 
direct  or  indirect  costs,  or  costs  of  spe- 
cific items  or  groups  of  items  or  ser- 
vices. 

Limits  will  be  designed  to  assure 
that  program  payment  Is  reasonable 


as  required  by  the  law.  The  limit  will 
take  Into  account  the  frequency  and 
range  of  services  furnished  by  the 
clinic  and  the  amounts  paid  by  the 
Medicare  program  for  comparable  ser- 
vices under  other  provisions  of  the 
law. 

Reporting  REQimEMENTS 

It  is  the  Department's  Intention  to 
make  reporting  requirements  as 
simple  as  possible  so  that  all  qualified 
rural  health  clinics  will  be  able  to 
comply  with  them.  For  the  most  part, 
reports  will  consist  of  a  relatively 
simple  list  of  board  categories  of  ex- 
penses, such  as  salaries,  purchased  ser- 
vices, and  administrative  expenses, 
and  basic  data  on  clinic  utilization. 
Rural  health  clinics  will  not  be  asked 
to  submit  extensive  reports,  such  as 
those  required  of  hospitals. 

FUTTTRE  ReXMBURSEMZMT  MJCTHOD 

Payment  on  the  basis  of  the  all-in- 
clusive rate  per  visit  (described  above) 
will  provide  the  experience  and  data 
the  Department  needs  to  develop  a 
prospective  payment  method  intended 
to  provide  incentives  for  efficient  op- 
eration. The  Department  encourages 
suggestions  for  a  prospective  reimbuse 
approach,  particularly  as  to  the  basis 
of  payment,  how  the  payment  should 
be  determined,  and  how  Incentives  can 
be  provided  to  encourage  cost  effective 
and  efficient  operations.  After  consid- 
eration of  the  various  alternative  ap- 
proaches, the  Department  intends  to 
publish  a  notice  of  proposed  rulemak- 
ing followed  by  final  regulations.  Our 
current  plan  is  to  publish  a  notice  of 
proposed  rulemaking  by  October  1978, 
with  final  rules  published  and  in  effect 
by  March  1979.  In  no  event  will  the 
Initial  payment  method  be  used  for  re- 
porting periods  beginning  after  March 
1,  1980. 

AOMINISTRATIOIf 

The  Department  intends  to  have 
Medicare  fiscal  Intermediaries  deter- 
mine clinic  payment  rates  and  to  adju- 
dicate claims  for  services  furnished  by 
rural  health  clinics.  (Since  these  inter- 
mediaries will  be  administering  this 
new  benefit  under  Part  B  of  the  Medi- 
care program,  they  are  referred  to  in 
these  regulations  as  carriers  with  re- 
spect to  their  duties  under  the  rural 
health  clinic  benefit.)  Initially,  there 
will  be  five  Intermediaries,  each  han- 
dling a  multi-state  region.  The  Depart- 
ment further  Intends  to  encourage 
States  to  utilize  the  same  organiza- 
tions to  administer  the'  rursil  health 
clinic  benefit  under  the  Medicaid  pro- 
gram. 

Other  Provisions 

The  regulations  also  address  such 
matters  as  the  agreement  the  clinicTi^-'^ 
required  to  file  with  the  Secretary, 


suspensions,  terminations  and  appeals. 
Under  the  agreement  the  clinic  files 
with  the  Secretary,  the  clinic  agrees  to 
not  charge  Medicare  beneficiaries  for 
covered  services  except  for  any  unmet 
deductible  amounts  and  for  coinsur- 
ance, the  clinic  also  agrees  to  refund 
to  beneficiaries  as  promptly  as  possi- 
ble any  amounts  Incorrectly  collected 
from  them. 

The  Department  recognizes  that 
there  may  be  a  heavy  initial  worldoad 
on  the  State  agencies  responsible  for 
certifying  rural  health  clinics  and 
that,  as  a  result,  delays  may  occur  In 
processing  clinic  requests  for  certifica- 
tion. Therefore,  the  Secretary  Intends 
to  take  this  into  consideration  in  es- 
tablishing the  effective  date  of  his 
agreement  with  the  clinic  in  order  to 
assure  that  Medicare  beneficiaries  are 
not  disadvantaged  by  such  delays. 
Thus  for  example.  If  a  clinic  submits 
its  application  to  the  State  agency 
prior  to  March  1, 1978.  but  the  process 
for  certifying  the  clinic  suid'  complet- 
ing the  agreement  forms  is  not  accom- 
plished until  the  end  of  March,  the 
Secretary  will  make  that  agreement 
effective  as  of  March  1.  1978. 

The  procedures  for  appeals  include 
appeals  on  the  part  of  facilities  with 
respect  to  whether  they  qualify  as 
rural  health  clinics  under  the  Medi- 
care progrmm^  appeals  by  facilities  as 
to  the  amount  of  reimbursement  due 
them,  and  appeals  by  beneficiaries. 
Certain  minor  amendments  to  Subpart 
B  are  also  Included  in  this  amend- 
ment. Minor  revisions  to  other  sub- 
parts of  Pari  405  will  be  published 
very  soon  to  conform  them  to  changes 
in  Medicare's  coverage  provisions  as  a 
result  of  the  enactment  of  Pub.  L.  95- 
210. 

Wavier  or  Froposeo  Rxtlemaking 

The  statute  <Pub.  L.  95-210)  pro- 
vides^ that  Medicare  reimbursement  is 
available  beginning  March  1.  1978. 
Moreover.  th«  legislative  history  con- 
tains numerous  references  to  the 
urgent  need  for  timely  implementa- 
tion of  the  staftute.  Therefore,  the  Sec- 
retary has  determined  that  there  is 
good  cause  to  waive  Notice  of  Pro- 
posed Rulemaking  prior  to  issuing  this 
regulation  and  to  make  it  effective 
March  1. 1978. 

Although  rulemaking  has  been 
waived,  public  comments  and  recom- 
mendations on  the  regulations  are  in- 
vited and  will  be  evaluated  with  a  view 
towards  possible  revlsicnL  On  January 
17,  1978.  the  Department  published  a 
notice  in  the  ttBOja.  Rboister  (43  FR 
2412)  stating  tliat  draits  of  the  regula- 
tions would  be  available  upon  request. 
All  comments  from  interested  parties 
have  been  oonftidered  in  prepuring  this 
regulation. 

42  CFR  Pari  405  is  amended  as  fol- 
lows: 

1.  SectioB  405.231  Is  amended  by 
adding  a  qem  Mragraph  (n)  as  foUows: 
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$405,231     Medical   and   other   health   ser- 
vices: included  items  and  services. 


(n)  Rural  health  clinic  services  as 
specified  in  Subpart  X  of  this  part. 

2.  Section  405.240  is  amended  by 
adding  a  new  paragraph  (f)  as  follows: 

§  405.240  Payment  of  supplementary 
medical  Insurance  benefits;  amounts 
payable. 


(f)  Eighty  percent  of  the  costs  pay- 
able under  Subpart  X  of  this  part, 
which  are  reasonable  and  related  to 
the  cost  of  furnishing  rural  health 
clinic  services  or  which  are  based  on 
other  tests  of  reasonableness  as  speci- 
fied by  the  Secretary. 

3.  Subpart  B  of  this  part  is  amended 
by  redesignating  §  405.250a  as 
§  405.250-1  and  adding  a  new  §  405.250- 
2  as  follows: 

§405.250-1  Outpatient  physical  therapy 
and  speech  pathology  services  fur- 
nished by  participating  provider;  plan 
of  treatment  requirements. 


§  405.250-2  Procedures  for  payment;  rural 
health  clinic  services  furnished  by  a 
rural  health  clinic. 

Payment  for  covered  rural  health 
clinic  services  shall  be  made  if: 

(a)  The  services  are  furnished  in  ac- 
cordance with  the  requirements  of 
Subpart  X  of  this  part  and  Subpart  A 
of  part  481  of  this  chapter:  and 

(b)  A  written  request  for  payment  is 
filed  by  the  clinic  on  the  form  and  in 
the  manner  prescribed  by  the  Secre- 
tary. 

4.  42  CFR  Part  405  is  amended  by 
adding  a  new  Subpart  X  to  read  as  fol- 
lows: 

S«*bp«irt  X-lural  HMMh  aink  SMvtcct 

Sec. 

405.2401  Scope  and  definitions. 

405.2402  Basic  requirements. 

405.2403  Content  and  terms  of  the  agree- 
ment with  the  Secretary. 

405.24(M    Terminations  of  agreements. 

405.2410  Beneficiary  entitlement  and  li- 
ability. 

405.2411  Scope  of  benefits. 

405.2412  Physicians'  services. 

405.2413  Services  and  supplies  Incident  to  a 
physician's  services. 

405.2414  Nurse  practitioner  and  physician 
assistant  services. 

405.2415  Services  and  supplies  incident  to 
nurse  practitioner  and  physician  assis- 
tant services. 

405.2416  Visiting  nurse  services. 

406.2417  Visiting  nurse  services:  ^Determi- 
nation of  shortage  of  home  health  agen- 
cies. 

405.2418  Applicability  of  general  payment 
exclusions. 

406.3425  Payment  for  rural  hetdth  clinic 
services. 
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405.2426  All-inclusive  rate. 

405.2427  Annual  reconciliation. 

405.2428  Allowable  costs. 

405.2429  Reports  and  maintenance  of  re- 
cords. 

405.2430  Beneficiary  appeals. 
Authority:  Sec.  1102,  1833,  186l(aa\  1871, 

Social  Security  Act;  49  SUt.  647.  79  Stat. 
302.  322.  and  331.  91  Stat.  1485:  42  U.S.C. 
1302.  13951.  1395hh.  and  1395x(aa>. 

§  405.2401     Scope  and  definitions. 

(a)  Scope.  This  subpart  establishes 
the  requirements  for  coverage  and  re- 
imbursement of  rural  health  clinic  ser- 
vices under  Medicare. 

(b)  Definitions.  As  used  in  this  sub- 
part, unless  the  context  Indicates 
other-  wise: 

(1)  "Act"  means  the  Social  Security 
Act.  ■ 

(2)  "Allowable  costs"  means  costs 
that  are  incurred  by  a  clinic  and  are 
reasonable  in  amount  and  proper  and 
necessary  for  the  efficient  delivery  of 
rural  health  clinic  services. 

(3)  "Beneficiary"  means  an  individ- 
ual enrolled  in  the  Supplementary 
Medical  Insurance  program  for  the 
Aged  and  Disabled  (Part  B  of  title 
XVIII  of  the  Act). 

(4)  "Coinsurance"  means  that  por- 
tion of  the  clinic's  charge  for  covered 
services  for  which  the  beneficiary  is 
liable  in  addition  to  the  deductible. 

(5)  "Carrier"  means  an  organization 
that  has  a  contract  with  the  Secretary 
to  administer  the  tienefits  covered  by 
this  subpart. 

(6)  "Covered  services"  means  items 
or  services  for  which  the  beneficiary  is 
entitled  to  have  payment  made  on  his 
or  her  behalf  under  this  subpart. 

(7)  "Deductible"  means:  (i)  The  first 
$60  of  expenses  incurred  by  the  bene- 
ficiary during  any  calendar  year  for 
items  and  services  covered  under  Part 
B  of  title  XVIII;  and 

(ii)  The  expenses  incurred  for  the 
first  3  pints  of  blood  or  3  units  of 
packed  red  blood  cells  furnished  to  a 
beneficiary  during  any  calendar  year. 
(See  sections  405.245  and  405.246  for 
greater  detail. ) 

(8)  "HCFA "  stands  for  Health  Care 
Financing  Administration. 

(9)  "Intermittent  nursing  care" 
means  a  medically  predictable  need 
for  nursing  care  from  time  to  time,  but 
usually  not  less  frequently  than  once 
every  60  days. 

(10)  "Nurse-midwife"  means  a  regis- 
tered professional  nurse  who  is  cur- 
rently licensed  to  practice  in  the  State, 
who  meets  applicable  State  require- 
ments governing  nurse  mldwives.  and 
who  meets  one  of  the  following  condi- 
tions: 

(I)  Is  currently  certified  as  a  Nurse 
Midwife  by  the  American  College  of 
Nurse  Mldwives;  or 

(U)  Has  satisfactorily  completed  a 
formal  educational  program  (of  at 
least  one  academic  year)  that: 

(A)  Prepares  registered  nurses  to 
furnish    care    to    essentially    normal 
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newborns  and  women  antepartally,  in- 
trapartally.  poetpartally  and/or  gyne- 

colofflcallr. 

(B)  Upon  completion,  qualifies  the 
nurse  to  take  the  certification  exami- 
nation offered  by  the  American  Col- 
lege of  Nurse  Midwives; 

(C)  Includes  at  least  4  months  (In 
the  aggregate)  of  classroom  instruc- 
tion and  a  component  of  supervised 
clinical  practice:  and 

(D)  Awards  a  degree,  diploma,  or  cer- 
tificate to  persons  who  successfully 
complete  the  program:  or 

(iii)  Has  successfully  completed  a 
formal  educational  program  that  does 
not  meet  the  requirements  of  para- 
graph (bXlOKli)  of  this  section,  and 
has  been  practicing  as  a  nurse  midwife 
for*  total  of  12  months  during  the  18- 
month  period  immediately  preceding 
the  effective  date  of  the  regulations 
governing  certification  of  rural  health 
clinics  (February  8.  1978). 

(11)  "Nurse  practitioner"  and  "phy- 
sician assistant"  mean  individuals  who 
meet  the  applicable  education,  train- 
ing experience  and  other  requirements 
of  S  481.2  of  this  chapter. 

(12)  "Part-time  nursing  care"  means 
nursing  care  that  is  required  on  less 
than  a  full-time  basis,  that  is.  less 
than  8  hours  a  day  or  40  hours  a  week. 

(13)  "Physician"  means:  (i)  A  doctor 
of  fnedlcine  or  osteopathy  legally  au- 
thorised to  practice  medicine  and  sur- 
gery by  the  SUte  in  which  the  func- 
tion is  performed:  and 

(ii)  Within  llmiUtions  as  to  the  spe- 
cific services  furnished,  a  doctor  of 
dentistry  or  dental  or  oral  surgery,  a 
doctor  of  optometry,  a  doctor  of  podia- 
try or  surgical  chiropody  or  a  chiro- 
practor. (See  section  1861(r)  of  the  Act 
and  S  405.232a  of  this  part  for  specific 
limitations). 

(14)  "Reporting  period"  means  a 
period  of  12  consecutive  months  speci- 
fied by  the  carrier  as  the  period  for 
which  a  clinic  must  report  its  costs 
and  utilization.  The  first  and  last  re- 
porting periods  may  be  less  than  12 
months. 

(15)  "Rural  health  clinic"  means  a 
facility  that:  (i)  Has'been  determined 
by  the  Secretary  to  meet  the  require- 
ments of  section  1861(aa)(2)  of  the  Act 
and  Part  481  of  this  chapter;  and 

(ii)  Has  filed  an  agreement  with  the 
Secretary  in  order  to  provide  rural 
health  clinic  services  under  Medicare. 
(See  $405.2402.) 

(16)  "Secretary"  means  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare or  his  delegate. 

(17)  "Specialized  nurse-practitioner" 
means  a  registered  professional  nurse 
who  is  currently  licensed  to  practice  in 
the  State,  who  meets  the  States  re- 
quirements governing  the  qualifica- 
tions of  nurse  practitioners,  and  who 
meets  one  of  the  following  conditions: 

(i)  Is  currently  certified  as  a  nurse 
practitioner  by  the  American  Nurs«s' 
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Association  to  perform  specialized  pri- 
mary health  care  services:  or 

(11)  Has  satisfactorily  completed  a 
formal  educational  program  (of  at 
least  one  academic  year)  that: 

(A)  Prepares  registered  nurses  to 
perform  an  expanded  role  in  the  deliv- 
ery of  specialized  primary  health  care 
services: 

''(B)  Includes  at  least  4  months  (in 
the  aggregate)  of  classroom  instruc- 
tion and  a  component  of  supervised 
clinical  practice:  and 

(C)  Awards  a  degree,  diploma,  or  cer- 
tificate to  persons  who  successfully 
complete  the  program,  or 

(iii)  Has  successfully  completed  a 
formal  educational  program  that  does 
not  meet  the  requirements  of  para- 
graph (17Kii)  of  this  section,  and  has 
been  performing  an  expanded  role  in 
the  delivery  of  specialized  primary 
health  care  services  for  a  total  of  12 
months  during  the  18-month  period 
inunedlately  preceding  the  effective 
date  of  the  regulations  governing  cer- 
tification of  mnl  health  clinics  (Feb- 
ruary 8,  1978). 

(IW  "Visit"  means  a  face-to-face  en- 
counter between  a  clinic  patient  and  a 
physician,  physician  assistant,  nurse 
practitioner,  nurse  midwife,  special- 
ized nurse  practitioner,  or  visiting 
nurse.  Encounters  with  more  than  one 
health  professional,  and  multiple  en- 
counters with  the  same  health  profes- 
sional, which  take  place  on  the  same 
day  and  at  a  single  location  constitute 
a  single  visit,  except  for  cases  in  which 
the  patient,  subsequent  to  the  first  en- 
counter, suffers  Illness  or  injury  re- 
quiring additional  diagnosis  or  treat- 
ment. 

(19)  "Visiting  nurse  services"  means 
part-time  or  intermittent  nursing  care 
and  related  medical  supplies  (other 
than  drugs  or  biologicals)  furnished  by 
a  registered  ntirse  or  licensed  practical 
nurse  to  a  homebound  patient. 

S  405.2402     Basic  requirements. 

(a)  Certification  by  the  State  survey 
agency.— The  niral  health  clinic  must 
be  certified  in  accordance  with  Part 
481  of  this  chapter. 

(b)  Acceptance  of  the  clinic  as  quali- 
fied to  furnish  rural  health  clinic  ser- 
vices.—U  the  Secretary,  after  review- 
ing the  survey  agency  recommenda- 
tion and  other  evidence  relating  to  the 
qualifications  of  the  rural  health 
clinic,  determines  that  it  meets  the  re- 
quirements of  this  subpart  and  of  Part 
481  of  this  chapter,  he  will  send  the 
clinic: 

(1)  Written  notice  of  the  determina- 
tion: and 

(2)  Two  copies  of  the  agreement  to 
be  filed  as  required  by  section 
1861(aaKl)of  the  Act. 

(c)  Filing  of  agreement  by  the  rural 
health  clinic— If  the  rural  health 
clinic  wishes  to  participate  in  the  pro- 
gram, it  must: 


(1)  Have  both  copies  of  the  agree- 
ment signed  by  an  authorized  repre- 
sentative: and 

(2)  File  them  with  the  Secretary. 

(d)  Acceptance  by  the  Secretary.— It 
the  Secretary  accepts  the  agreement 
filed  by  the  rural  health  clinic,  he  will 
return  to  the  clinic  one  copy  of  the 
agreement,  with  a  notice  of  acceptance 
specifying  the  effective  date. 

(e)  Duration  of  agreement—The 
agreement  shall  be  for  a  term  of  one 
year  and  may  be  renewed  annually  by 
mutual  consent  of  the  Secretary  and 
the  rural  health  clinic. 

(f)  Appeal  rights.— It  the  Secretary 
does  not  certify  a  rural  health  clinic, 
or  refuses  to  enter  Into  or  renew  an 
agreement,  the  facility  is  entitled  to  a 
hearing  In  accordance  with  Subpart  O 
of  this  part. 

S  405.2403    Content  and  tenu  of  the  agree- 
ment with  the  Secretary. 
(a)  Under  the  agreement,  the  rural 
health  clinic  agrees  to  the  following: 

(1)  Maintaining  compliance  toith 
condition*.— The  clinic  agrees  to  main- 
tain compliance  with  the  conditions 
set  forth  in  Part  481  of  this  chapter 
and  to  report  promptly  to  HCPA  any 
failure  to  do  so. 

(2)  (^target  to  beneficiaries.— The 
clinic  agrees  not  to  charge  the  benefi- 
ciary or  any  other  person  for  items 
and  services  for  which  the  beneficiary 
is  entitled  to  hare  payment  made 
under  the  provisions  of  this  part  (or 
for  which  the  beneficiary  would  have 
been  entitled  If  the  rural  health  clinic 
had  filed  a  request  for  payment  In  ac- 
cordance with  9405.250-2).  except  for 
any  deductible  or  coinsurance 
amounts  for  which  the  beneficiary  is 
liable  under  9  405.2410. 

(3)  Refunds  to  6en<Actorie«.— (i)  The 
clinic  agrees  to  refund  as  promptly  as 
possible  any  money  iiKJorrectly  collect- 
ed from  beneficiaries  or  from  someone 
on  their  beh^. 

(11)  As  used  In  this  section,  "money 
incorrectly  collected"  means  sums  col- 
lected in  excess  of  the  amount  for 
which  the  beneficiary  was  liable  under 
9  405.2410.  It  Includes  amounts  collect- 
ed at  a  time  when  the  beneficiary  was 
t>elieved  not  to  be  entitled  to  Medicare 
benefits  but: 

(A)  The  beneficiary  is  later  deter- 
mined to  have  been  entitled  to  Medi- 
care benefits:  and 

(B)  The  beneficiary's  entitlement 
period  falls  within  the  time  the  rural 
health  clinic's  agreement  with  the  Sec- 
retary Is  In  effect. 

.(4)  Beneficiary  treatment— ii)  The 
clinic  agrees  to  accept  beneficiaries  for 
care  and  treatment:  and 

(11)  The  clinic  agrees  not  to  impose 
any  limitations  on  the  acceptance  of 
beneficiaries  for  care  and  treatment 
that  It  does  not  impose  on  all  other 
persons. 

(b)  Additional  provisions.— The 
agreement  may  contain  any  additional 


provisions  that  the  Secretary  finds 
necessary  or  desirable  for  the  efficient 
and  effective  administration  of  the 
Medicare  program. 

9  405.Z404    Tertolnations  of  agrccnwata. 

(a)  Termination  by  rural  health 
clinic-il)  Notice  to  Secretary.  If  the 
clinic  wishes  to  terminate  its  agree- 
ment it  shall  rile  with  the  Secretary  a 
written  notlpe  stating  the  Intended  ef- 
fective date  of  termination. 

(2)  Action  by  the  Secretary.— ii)  The 
Secretary  may  approve  the  date  pro- 
posed by  the  clinic,  or  set  a  different 
date  no  later  than  6  months  after  the 
date  of  the  clinic's  notice. 

(11)  The  Secretary  may  approve  a 
date  which  is  less  than  6  months  after 
the  date  of  notice  if  he  determines 
that  termination  on  that  date  would 
not: 

(A)  Unduly  disrupt  the  furnishing  of 
services  to  the  community  serviced  by 
the  clinic;  or 

(B)  Otherwise  interfere  with  the  ef- 
fective and  efficient  administration  of 
the  Medicare  program. 

(3)  Cessation  of  bvMness.  If  a  clinic 
ceases  to  furnish  services  to  the  oom- 
mimlty.  that  shall  be  deemed  to  be  a 
voluntary  termination  of  the  agree- 
ment by  the  clinic,  effective  on  the 
last  day  of  business. 

(b)  Termination  by  the  Secretary.— 
(1)  Cause  for  termination.  The  Secre- 
tary may  terminate  an  agreement  if 
he  determines  that  the  rural  health 
clinic: 

(i)  No  long(^  meets  the  eonditions 
for  certification  under  Part  481  of  this 
chapter;  or 

(11)  Is  not  in  substantial  compliance 
with  the  provlBions  of  the  agreement, 
the  requirements  of  this  subpart,  any 
other  applicable  regulations  of  this 
part,  or  any  applicable  provisions  of 
title  XVni  of  the  Act;  or 

(iii)  Has  undergone  a  change  of  own- 
ership. 

(2)  Notice  of  termination.  The  Secre- 
tary will  give  notice  of  termination  to 
the  rural  health  clinic  at  least  15  days 
before  the  effective  date  stated,  in  the 
notice. 

(3)  Appeal  bv  the  rural  health  clinic 
A  rural  health  clinic  may  appeal  the 
termination  of  its  agreement  in  accor- 
dance with  the  provisions  set  forth  in 
Subpart  O  of  this  part. 

(c)  Effect  of  termination.  Payment 
will  not  be  available  for  rural  health 
clinic  services  furnished  on  or  after 
the  effective  date  of  termination. 

(d)  Notice  to  the  public.  Prompt 
notice  of  the  (fate  and  effect  of  termi- 
nation shall  be  given  to  the  public, 
through  publieation  in  local  newspa- 
pers: 

(1)  By  the  clinic,  after  the  Secretary 
lias  approved  or  set  a  termination 
date;  or  J 

(2)  By  the  Secretary,  when  he  has 
terminated  the  agreement. 
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(e)  ConditioTis  for  reinstatement 
after  termination  of  agreement  by  the 
Secretary.  When  an  agreement  with  a 
rural  health  clinic  is  terminated  by 
the  Secretary,  the  rural  health  clinic 
nay  not  fUe  another  agreement  to  par- 
ticipate in  the  Medicare  program 
unless  the  Secretary: 

(1)  Finds  that  the  reason  for  the  ter- 
mination of  the  prior  agreement  has 
been  removed;  and 

(2)  Is  assured  that  the  reason  for  the 
termination  will  not  recur. 

9405.2410    Beneficiary  entitlement  and  li- 
ability. 

(a)  Entitlement  A  beneficiary  is  en- 
titled to  have  payment  made  on  his  or 
her  behalf  for  rural  health  clinic  ser- 
vices in  accordance  with  this  subpart. 

(b)  Liability.  (1)  The  beneficiary's 
entitlement  to  payment  begins  only 
after  the  beneficiary  has  incurred  the 
deductible; 

(2)  The  beneficiary  Is  responsible,  In 
addition,  for  a  coinsurance  amount 
which  caimot  exceed  20  percent  of  the 
dUnic's  reasonable  customary  charge 
for  the  covered  service;  and 

(3)  The  beneficiary's  deductible  and 
coinsurance  liability,  with  respect  to 
any  one  Item  or  service  furnished  by 
the  clinic,  may  not  exceed  a  reason- 
able amount  customarily  charged  by 
the  clinic  for  that  particular  item  or 
service. 

S  405.241 1    Scope  of  benefits. 

(a)  Rural  health  clinic  services  reim- 
bursable under  this  subpart  are: 

(1)  The  physicians'  services  specified 
in  9  405.2412; 

(2)  Services  and  supplies  furnished 
as  an  incident  to  a  physician's  profes- 
sional service; 

(3)  The  nurse  practitioner  or  physi- 
cian assistant  services  specified  In 
S  405.2414; 

(4)  Services  and  supplies  furnished 
as  an  incident  to  a  nurse  practitioner's 
or  physician  assistant's  services;  and 

(5)  Visiting  nurse  services. 

(b)  Rural  health  clinic  services  are 
reimbursable  when  furnished  to  a  pa- 
tient at  the  clinic,  at  a  hospital  or 
other  medical  facility,  or  at  the  pa- 
tient's place  of  residence. 

9  40S.2412    Physicians'  services. 

(a)  Physicians'  services  are  profes- 
sional services  that  are  performed  by  a 
physician  at  the  clinic  or  are  per- 
formed away  from  the  clinic  by  a  phy- 
sician whose  agreement  with  the  clinic 
provides  that  he  or  she  will  be  paid  by 
the  clinic  for  such  services. 

9405J413    Serrices  and  supplies  incident 
to  a  physician's  services. 

(a)  Services  and  supplies  incident  to 
a  physician's  professional  service  are 
reimbursable  under  this  subpart  if  the 
service  or  supply  is: 

(1)  Of  a  type  commonly  furnished  in 
physicians'  offices; 
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(2)  Of  a  type  commonly  rendered 
either  without  charge  or  included  in 
the  rural  health  clinic's  bill; 

(3)  Furnished  as  an  incidental,  al- 
though Integral,  part  of  a  physician's 
professional  services; 

(4)  Furnished  under  the  direct,  per-- 
sonal  supervision  of  a  physician;  and 

(5)  In  the  case  of  a  service,  furnished 
by  a  member  of  the  clinic's  health  care 
staff  who  is  an  employee  of  the  clinic. 

(b)  Only  drugs  and  biologicals  which 
cannot  be  self -administered  are  includ- 
ed within  the  scope  of  this  benefit. 

9405.2414    Nurse   practitioner  and   physi- 
cian assistant  services. 

(a)  Professional  services  are  reim- 
bursable under  this  subpart  if: 

(1)  Furnished  by  a  nurse  practition- 
er, physician  assistant,  nurse  midwife, 
or  specialized  nurse  practitioner  who 
is  employed  by,  or  receives  compensa- 
tion from,  the  rural  health  clinic; 

(2)  Furnished  under  the  medical  su- 
pervision of  a  physician; 

(3)  Furnished  in  accordance  with 
any  medical  orders  for  the  care  and 
treatment  of  a  patient  prepared  by  a 
physician; 

(4)  They  are  of  a  type  which  the 
nurse  practitioner,  physician  assistant, 
nurse  midwife  or  specialized  nurse 
practitioner  who  furnished  the  service 
is  legally  permitted  to  perform  by  the 
State  in  which  the  service  is  rendered; 
and 

(5)  They  would  be  covered  if  fur- 
nished by  a  physician. 

(b)  The  physician  supervision  re- 
quirement is  met  if  the  conditions 
specified  in  9481.8(b)  of  this  chapter 
and  saiy  pertinent  requirements  of 
State  law  are  satisfied. 

(c)  The  services  of  nurse  practition- 
ers, physician  assistants,  nurse  mid- 
wives  or  specialized  nurse  practitioners 
are  not  covered  If  State  law  or  regula- 
tions require  that  the  services  be  per- 
formed under  a  physician's  order  and 
no  such  order  was  prepared. 

9  405.2415  Services  and  supplies  Incident 
to  nurse  practitioner  and  physician  as- 
sistant services. 

(a)  Services  and  supplies  Incident  to 
a  nurse  practitioner's  or  physician  as- 
sistant's services  are  reimbursable 
under  this  subpart  if  the  service  or 
supply  is: 

(1)  Of  a  type  commonly  furnished  in 
physicians'  offices: 

(2)  Of  a  type  commonly  rendered 
either  without  charge  or  Included  in 
the  rural  health  clinic's  bill; 

(3)  Furnished  as  an  Incidental,  al- 
though integral  part  of  professional 
services  furnished  by  a  nurse  practi- 
tioner, physician  assistant,  nurse  mid- 
wife, or  specialized  nurse  practitioner; 

(4)  Furnished  under  the  direct,  per- 
sonal supervision  of  a  nurse  practition- 
er, physician  assistant,  nurse  midwife, 
specialized  nurse  practitioner  or  a 
physician;  and 
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(5)  In  the  case  of  a  service,  furnished 
by  a  member  of  the  clinic's  health  care 
staff  who  is  an  employee  of  the  clinic. 

(b)  The  direct  personal  supervision 
requirement  is  met  in  the  case  of  a 
nurse  practitioner,  physician  assistant, 
nurse  midwife,  or  specialized  nurse 
practitioner  only  if  such  a  person  is 
permitted  to  supervise  such  services 
under  the  written  policies  governing 
the  niral  health  clinic. 

(c)  Only  drugs  and  biologicals  which 
cannot  be  self -administered  are  includ- 
ed within  the  scope  of  this  benefit. 

9405.2416    Visiting  nurse  •ervkcs. 

(a)  Visiting  nurse  services  are  cov- 
ered if : 

(1)  The  rural  health  clinic  is  located 
in  an  area  in  which  the  Secretary  has 
determined  that  there  is  a  shortage  of 
home  health  agencies: 

(2)  The  services  are  rendered  to  a 
homebound  individual: 

(3)  The  services  are  furnished  by\a 
registered  nurse,  licensed  practicah 
nurse,  or  licensed  vocational  nurse 
who  is  employed  by.  or  receives  com- 
pensation for  the  services  from  the 
clinic;  and 

(4)  The  services  are  furnished  under 
a  written  plan  of  treatment  that  is: 

(i)  Established  and  reviewed  at  least 
every  60  days  by  a  supervising  physi- 
cian of  the  rural  health  clinic  or  estab- 
lished by  a  nurse  practitioner,  physi- 
cian assistant,  nurse  midwife,  or  spe- 
cialized nurse  practitioner  and  re- 
viewed at  least  every  80  days  by  a  su- 
pervising physician;  and 

(11)  Signed  by  the  nurse  practitioner, 
physician  assistant,  nurse  midwife, 
specialized  nurse  practitioner,  or  the 
supervising  physician  of  the  clinic. 

(b)  The  nursing  care  covered  by  this 
section  includes: 

(1)  Services  that  must  be  performed 
by  a  registered  nurse,  licensed  practi- 
cal nurse,  or  licensed  vocational  nurse 
if  the  safety  of  the  patient  is  to  be  as- 
sured and  the  medically  desired  re- 
sults achieved;  and 

(2)  Personal  care  services,  to  the 
extent  covered  under  Medicare  as 
home  health  services.  These  services 
include  helping  the  patient  to  bathe, 
to  get  in  and  out  of  bed,  to  exercise 
and  to  take  medications. 

(c)  This  benefit  does  not  cover 
household  and  housekeeping  services 
or  other  services  that  would  constitute 
custodial  care. 

(d)  For  purposes  of  this  section, 
"homebound"  means  an  individual 
who  is  permanently  or  temporarily 
confined  to  his  or  her  place  of  resi- 
dence because  of  a  medical  or  health 
condition.  The  individual  may  be  con- 
sidered homebound  if  he  or  she  leaves 
the  place  of  residence  infrequently. 
For  this  purpose,  "place  of  residence" 
does  not  include  a  hospital  or  long 
term  care  facility. 


"{405.2417    Visiting  nurse  serrices:   Deter- 
mination of  shortage  of  agencies. 

A  shortage  of  home  health  agencies 
exists  If  the  Secretary  determines  that 
the  rxiral  health  clinic: 

(a)  Is  located  in  a  county,  parish,  or 
similar  geographic  area  in  which  there 
Is  no  participating  home  health 
agency  or  adequate  home  health  ser- 
vices are  not  available  to  patients  of 
the  rural  health  clinic: 

(b)  Has  (or  expects  to  have)  patients 
whose  permanent  residences  are  not 
within  the  area  serviced  by  a  partici- 
pating home  health  agency:  or 

(c)  Has  (or  expects  to  have)  patients 
whose  permanent  residences  are  not 
within  a  reasonable  traveling  distance. 
based  on  climate  and  terrain,  of  a  par- 
ticipating home  health  agency. 


of    general    pay- 


S4(KS.2418    Applicability 
ment  exclusions. 

The  payment  conditions,  limitations, 
and  exclusions  set  out  in  Subpart  C 
and  §§405.232,  405.243  and  405.252  of 
this  part  are  applicable  to  payment  for 
services  provided  by  rural  health  clin- 
ics. 

§403.2425     Payment  for  rural  health  clinic 
services. 

(a)  Payment  to  provider  clinics.  A 
clinic  will  be  paid  in  accordance  with 
Subpart  D  of  this  part  if: 

( 1 )  The  clinic  is  an  integral  and  sub- 
ordinate part  of  a  hospital,  skilled 
nursing  facility  or  home  health  agency 
participating  in  Medicare  (i.e.,  a  pro- 
vider of  services);  and 

(2)  The  clinic  is  operated  with  other 
departments  of  the  provider  under 
common  licensure,  governance  and 
professional  supervision. 

(b)  Payment  to  independent  clinics. 
( 1 )  All  other  clinics  will  be  paid  on  the 
basis  of  an  all-inclusive  rate  for  each 
beneficiary  visit  for  covered  services. 
This  rate  will  be  determined  by  the 
carrier,  in  accordance  with  this  sub- 
part and  general  instructions  issued  by 
HCFA. 

(2)  The  amount  payable  by  the  carri- 
er for  a  visit  will  be  determined  as  fol- 
lows: 

(i)  If  the  deductible  has  been  fully 
incurred  by  the  beneficiary  prior  to 
the  visit.  80  percent  of  the  all-inclusive 
rate  will  be  paid. 

(11)  If  the  deductible  has  not  been 
fully  Incurred  by  the  beneficiary  prior 
to  the  visit,  payment  will  be  made  to 
the  clinic  only  if  the  clinic's  reason- 
able customary  charge  for  the  services 
furnished  exceeds  the  amount  neces- 
sary to  satisfy  the  beneficiary's  de- 
ductible. The  amount  necessary  to  sat- 
isfy the  deductible  will  be  subtracted 
from  the  all-inclusive  rate,  and  80  per- 
cent of  the  remainder,  if  any,  will  be 
paid  to  the  clinic. 

(3)  In  order  to  receive  payment,  the 
payment  procedures  established  in  ac- 
cordance with  §  405.250-2  shall  be  fol- 
lowed. 


(4)  This  method  of  payment  shall 
terminate  with  reporting  periods  that 
begin  after  March  1, 1980. 

§  405.2426    All-inclusive  rate. 

(a)  Determination  of  rate.  (1)  An  all- 
inclusive  rate  will  be  determined  by 
the  carrier  at  the  beginning  of  the  re- 
porting period. 

(2)  The  rate  will  be  determined  by 
dividing  the  estimated  total  allowable 
costs  by  estimated  total  visits  for  rural 
health  clinic  services. 

(3)  The  rate  determination  will  be 
subject  to  axiy  tests  of  reasonableness 
that  may  be  established  in  accordance 
with  this  subpart. 

(b)  Adjustment  of  rate.  (1)  The  carri- 
er will,  during  each  reporting  period, 
periodically  review  the  rate  to  assure 
that  payments  approximate  actual  al- 
lowable costs  and  visits  for  rural 
health  clinic  services,  and  will  adjust  it 
if: 

(i)  There  is  a  significant  change  in 
the  utilization  of  clinic  services; 

(11)  Actual  allowable  costs  vary  mate- 
rially from  the  clinic's  estimated  al- 
lowable costs;  or 

(iii)  Other  circumstances  arise  which 
warrant  an  adjustment. 

(2)  The  clinic  may  request  the  carri- 
er to  review  the  rate  to  determine 
whether  adjustment  is  required. 

§  405.2427    Annual  reconciliation. 

(a)  General  Payments  made  to  a 
rural  health  clinic  during  a  reporting 
period  will  be  subject  to  reconciliation 
to  assure  that  those  payments  do  not 
exceed  or  fall  short  of  the  allowable 
costs  attributable  to  covered  services 
furnished  to  Medicare  beneficiaries 
during  that  period. 

(b)  Calculation  of  reconciliation.  (1) 
The  carrier  will  determine  the  total  re- 
imbursement amount  due  the  clinic  on 
the  basis  of; 

(i)  The  report  specified  in 
5  405.2429(c)(2);  and 

(11)  The  rate  determined  by  dividing 
the  total  allowable  costs  incurred  for 
the  reporting  period  by  total  visits  for 
rural  health  clinic  services  furnished 
for  the  period.  The  rate  will  be  subject 
to  tests  of  reasonableness  which  may 
be  established  In  accordance  with  this 
subpart. 

(2)  The  total  reimbursement  amount 
due  shall  be  compared  with  total  pay- 
ments made  to  the  clinic  for  the  re- 
porting period,  and  the  difference 
shall  constitute  the  amoimt  of  the  rec- 
onciliation. 

(c)  Notice  of  program  reimburse- 
ment—The carrier  will  send  written 
notice  to  the  clinic: 

( 1 )  Setting  forth  its  determination  of 
the  total  reimbursement  amount  due 
the  clinic  for  the  reporting  period  and 
the  amount,  if  any.  of  the  reconcili- 
ation; and 

(2)  Informing  the  clinic  of  its  right 
toJiave  the  determination  reviewed  at 
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a  hearing  under  the  procedures  set 
forth  In  Subpart  R  of  this  part,  if  the 
amount  in  eontroversy  is  at  least 
$1,000. 

(d)  Payment  of  reconcaiatton 
amount  (1)  Underpavment*.  If  the 
total  reimbursement  due  the  clinic  ex« 
ceeds  the  payments  made  for  the  re- 
porting period,  the  carrier  will  make  a 
lump-sum  payment  to  the  clinic  to 
bring  total  payments  into  agreement 
with  total  reimbursement  due  the 
clinic. 

(2)  OverpajtmentM.  If  the  total  pay- 
ments made  tt>  a  clinic  for  the  report- 
ing period  exceed  the  total  reimburse- 
ment due  the  clinic  for  the  period,  the 
carrier  will  anranse  with  the  clinic  for 
repajonent  through  a  lump-sum 
refimd.  or.  if  that  poses  a  hardship  for 
the  cUnic.  through  offset  against  sub- 
sequent payments  or  a  combination  of 
offset  and  partial  refund.  The  repay- 
ment shall  be  completed  as  qulcldy  as 
possible,  generally  within  12  months 
from  the  date  of  the  notice  of  program 
reimbtu-sement.  A  longer  repayment 
period  may  be  agreed  to  by  the  carrier 
if  the  carrier  is  satisfied  that  unusual 
circbmstanoes  ttLst  which  warrant  a 
longer  perio^L 

8405^28    Allowable  costs. 

(a)  Applicabaity  of  general  Medicare 
principles.  In  determining  whether  a 
specific  type  or  item  of  cost  is  allowa- 
ble, such  as  interest,  depreciation,  bad 
debts  and  owner  compensation,  the 
principles  for  reimbiusement  of  pro- 
vider costs,  as  set  forth  in  Subpart  D 
of  this  part,  will  be  followed  as  appli- 
cable. [ 

(b)  Typical  rural  health  clinic  costs. 
The  following;  types  and  items  of  cost 
will  be  included  in  allowable  costs  to 
the  extent  that  they  are  reasonable: 

(1)  Compensation  for  the  services  of 
physicians,  physician  assistants,  nurse 
practitioners,  nurse  mldwives,  special- 
ized nurse  practitioners  and  visiting 
nurses  employed  by  the  clinic 

(2)  Compensation  for  the  duties  that 
a  supervising  physician  is  required  to 
perform  under  the  agreement  speci- 
fied in  §  481.8  Of  this  chapter. 

(3)  Costs  of  services  and  supplies  in- 
cident to  the  services  of  a  physician, 
physician  assistant,  nurse  practitioner, 
nurse  midwife  or  specialized  nurse 
practitioner. 

(4)  Overhead  costs,  including  clinic 
adminstration,  costs  applicable  to  use 
and  maintenance  of  the  clinic  facility, 
and  depreciation  costs. 

(5)  Costs  of  services  purchased  by 
the  clinic. 

(c)  Tests  of  reasonableness  for  rural . 
?iealth  clinic  cost  and  utilization.  ' 
Tests  of  reasonableness  authorized  by 
sections  1833(a)  and  1861(vXlKA)  of 
the  Act  may  be  established  by  HCFA 
or  the  carrier  with  respect  to  direct  or 
indirect  overall  costs,  costs  of  specific 
items  and  services,  or  costs  of  groups 
of  items  and  services.  Those  tests  In- 
clude, but  are  not  limited  to.  screening 
guidelines  and  payment  limitations. 
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RULES  AND  REGULATIONS 


1)  Screening  guidelines.— (I)  Costs 
In  excess  of  amounts  established  by 
the  guidelines  will  not  be  Included 
unless  the  clinic  provides  reasonable 
Justification  satisfactory  to  the  carri- 
er. 

(2)  Screening  guidelines  will  be  used 
to  assess: 

(i)  Compensation  for  the  profession- 
al and  supervisory  services  of  physi- 
cians and  for  the  services  of  physician 
assistants,  nurse  practitioners,  nurse 
mldwives  and  specialized  nurse  practi- 
tioners; 

(ii)Physician.  physician  assistant.^ 
ntuse  practitioner,  specialized  niuse 
practitioner,  nurse  midwife,  and  visit- 
ing nurse  productivity; 

(iii)  The  level  of  admlnlnstratlve  suid 
general  expenses: 

(iv)  Staffing  (e.g..  the  ratio  of  other 
clinic  personnel  to  physicians,  physi- 
cian assistants,  and  nurse  practition- 
ers); and 

(V)  The  reasonableness  of  payments 
for  services  purchased  by  the  clinic, 
subject  to  the  limitation  that  the  costs 
of  physicians'  services  purchased  by 
the  clinic  may  not  exceed  the  reason- 
able charges  for  these  services  as  de- 
termined imder  Subpart  E  of  this  part. 

(e)  Payment  limitations.  Limits  on 
payments  may  be  set  by  HC^A,  on  the 
basis  of  costs  estimated  to  be  reason- 
able for  the  provision  of  such  services. 

{405.2429    Reports  and  maintenance  of 
records. 

(a)  Maintenance  and  availability  of 
records.  The  rural  health  clinic  shall: 

(1)  Maintain  adequate  financial  and 
statistical  records,  in  the  form  and 
containing  the  data  required  by 
HCFA.  to  allow  the  carrier  to  deter- 
mine pajrment  for  covered  servl(;es  fur- 
nished to  Medicare  beneficiaries  in  ac- 
cordance with  this  subpart. 

<2)  Make  the  records  available  for 
verification  and  audit  by  HEW  or  the 
General  Accounting  Office: 

(3)  Maintain  financial  data  on  an  ac- 
crual basis,  unless  it  is  part  of  a  gov- 
ernmental Institution  that  uses  a  cash 
basis  of  accounting.  In  the  latter  case, 
appropriate  depreciation  on  capital 
assets  will  be  allowable  rather  than 
the  expenditure  for  the  capital  asset. 

(b)  Adequacy  of  records.— <l)  The 
carrier  may  suspend  reimbursement  if 
it  determines  that  the  clinic  does  not 
maintain  records  that  provide  an  ade- 
quate basis  to  determine  payments 
imder  Medicare. 

(2)  The  suspension  will  continue 
tmtil  the  clinic  demonstrates  to  the 
carrier's  satisfaction  that  It  does,  and 
will  continue  to,  maintain  adequate 
reo-ords. 

<c)  Reporting  requirements.— (1)  Ini- 
tial report  At  the  beginning  of  its  ini- 
tial reporting  period,  the  clinic  shall 
submit  an  estimate  of  budgeted  costs 
and  visits  for  rural  health  clinic  serv- 
ices for  the  reporting  period,  in  the 
form  and  detail  required  by  HCFA. 
and  such  other  information  as  HCFA 
may  require  to  establish  the  payment 
rate. 
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(2)  Annual  reports.  Within  90  days 
after  the  end  of  its  reporting  period, 
the  clinic  shall  submit,  in  such  form 
and  detail  as  may  be  required  by 
HCFA.  a  report  of: 

(I)  Its  operations,  including  the  al- 
lowable costs  actually  Incurred  for  the 
period  and  the  actual  niunber  of  visits 
for  rural  health  clinic  services  fiu-- 
nished  during  the  period;  and 

(II)  The  estimated  costs  and  visits  for 
rural  health  clinic  services  for  the  suc- 
ceeding reporting  period,  and  such 
other  information  as  HCFA  may  re- 
quire to  establish  the  payment  rate. 

(3)  Late  reports.  If  the  clinic  does 
not  submit  an  adequate  annual  report 
on  time,  the  carrier  may  reduce  or  sus- 
pend payments  to  preclude  excess  pay- 
ment to  the  clinic. 

(4)  Inadequate  reports.  If  the  clinic 
does  not  furnish  a  report  or  fiunishes 
a  report  that  is  inadequate  for  the  car- 
rier to  make  a  determination  of  pro- 
gram payment.  HCFA  may  deem  all 
payments  for  the  reporting  period  to 
be  overpayments. 

(5)  Postponement  of  due  date.  Fdr 
jgood  cause  shown  by  the  clinic,  the 

carrier  may.  with  HCFA's  approval, 
grant  a  30-day  postponement  of  the 
due  date  for  the  annual  report. 

(6)  Termination  of  agreement  or 
change  of  ovmership.  The  report  from 
a  clinic  which  volimtarily  or  involun- 
tarily ceases  to  participate  in  the 
Medicare  program  or  experiences  a 
change  in  ownership  is  due  no  later 
than  45  days  following  the  effective 
date  of  the  termination  of  agreement 
or  change  of  ownership. 

{  405.2430    Beneficiary  appeals. 

A  beneficiary  may  request  a  hearing 
by  a  carrier  (subject  to  the  limitations 
and  conditions  set  forth  in  Subpart  H 
of  this  part)  if: 

(a)  "The  beneficiary  Is  dissatisfied 
with  a  carrier's  determination  denjing 
a  request  for  payment  made  on  his  or 
her  behalf  by  a  niral  health  clinic;  or 

(b)  The  beneficiary  is  dissatisfied 
with  the  amoimt  of  payment;  or 

(c)  The  beneficiary  believes  the  re- 
quest for  payment  is  not  being  acted 
upon  with  reasonable  promptness. 

(Sec.  1102,  1833,  1861(aa),  1871,  Social  Secu- 
rity  Act:  49  SUt.  647,  79  SUt.  302.  322,  and 
331,  91  Stat.  1485:  42  U.S.C.  1302.  13951. 
1395hh.  and  1395x(aa).) 

(Catalog  of  Federal  Domestic  Assistance 
Prognuns— 13.801,  Medicare-Supplementary 
Medical  Insurance.) 

Dated:  February  17. 1978. 


Robert  A.  Derzon . 

Administrator,  Health  Care 
Financing  Administratioru 

Approved:  February  23. 1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

[FR  Doc.  78-6403  Filed  2-28-78;  8:45  am] 
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[SDR'-S4>-B;  Boonomie  RcculsUoos  Docket 
31230:  Dated  February  33. 1973 1 

CHAtlBI  RJ«HT  MLArS  AND  SUBSTTTUTf 
AB  IIANSPOtTATION 

AGENCY:  Civil  Aeronautics  Board 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  establishes  a 
31-day  period  for  the  filing  of  reply 
comments  in  a  rulemaking  proceeding 
about  charter  flight  delays. 

DATES:  Comments  by  April  14,  1978. 
Reply  comments  by  May  15.  1978. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicilble.  Requests  to  be  put 
on  the  Service  Ust:  March  13.  1978. 
Docket  Section  prepares  the  Service 
List  and  sends  it  to  each  person  listed, 
who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Eiocket  31229. 
ClvU  Aer<mautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711.  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Dyson.  Office  of  Gener- 
al Counsel.  Rules  Division.  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.  20428.  202-673-5444. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
EDR-343.  dated  December  22.  1977  (42 
FR  64905.  I>ecember  29.  1977),  the 
Board  proposed  to  change  its  regula- 
tions, so  as  to  allow  a  maximum  of  6 
hours'  delay  on  all  charter  flights  by 
aU  types  of  carriers.  , 

Comments  in  response  to  EDR-343 
were  originally  due  February  13,  1978. 
In  a  letter  dated  January  30.  1978, 
counsel  for  the  National  Air  Carrier 
Association  (NACA)  requested  a  60- 
day  extension  of  the  period  for  filing 


comments  on  the  notice.  They  further 
requested  that,  in  light  of  the  variety 
of  alternatives  likely  to  be  recom- 
mended by  the  commenters,  a  31-day 
period  for  reply  comments  be  estab- 
lished. The  NACA  request  was  sup- 
ported in  three  letters  dated  January 
31.  1978,  from  counsel  for  several 
charter-only  foreign  air  carriers.' 

The  request  for  an  extension  of  the 
initial  comment  period  was  granted  on 
February  6,  1978  (EDR-343A.  43  FR 
5383,  February  8.  1978)  by  the  Asso- 
ciate General  Counsel.  Rules  Division, 
under  the  authority  delegated  by 
i  385.30(d)  of  the  Board's  Organization 
Regulations  (14  CFR  385.20(d)).  How- 
ever, since  he  does  not  have  delegated 
authority  to  establish  a  period  for  the 
filing  of  reply  comments,  he  has  re- 
ferred the  second  portion  of  the 
NACA  request  to  the  Board. 

Because  reply  comments  may  be  par- 
ticularly useful  to  us  in  analyzing  any 
recommendations  that  may  be  includ- 
ed in  the  initial  comments,  we  have  de- 
cided to  grant  the  request.  According- 
ly, we  win  consider  reply  comments 
submitted  by  May  15. 1978. 

Those  persons  planning  to  partici- 
pate who  wish  to  be  served  with  the 
comments  of  others,  and  who  are  will- 
ing to  serve  their  own  comments  and 
reply  comments  on  others,  may  on  or 
before  the  date  shown  at  Ihe  begin- 
ning of  this  notice,  request  the  Docket 
Section  to  place  them  on  the  Service 
List.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  mailed  to 
those  named  on  it.  Persons  filing  re- 
sponsive comments  should  serve  any 
person  whose  comment  Is  dealt  with  in 
their  responsive  comments,  whether 
or  not  either  party  is  on  the  Service 
List. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1»58.  as  amended.  72  SUt.  743.  49  U.S.C. 
1324.) 

'  By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 
fPR  Doc.  78-5426  Piled  2  28  78;  8:45  ami 
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[Economic  Regulations  Do^et  33160;  EDR- 
346;  Dated:  FMmiary  23, 19781 


■British  C:aledonian  Airways.  Ltd..  Dan- 
Air  Sarviees  Ltd..  and  Condor  Flugdienst 
QmbH. 


DtwHmowsoy 
-Knuor  PEisoMS  rot  r Ati  HmrosB 

AGENCY:  ChrU  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notloe  proposes  to 
establish  definitions  of  the  terms 
"handicapped"  and  "retired."  for  the 
guidance  of  carriers  wiahlng  to  estab- 
lish reduced  fares  for  handicapped 
and  retired  passengers  In  acomdanoe 
with  a  recent  amendment  of  the  Fed- 
eral Aviation  Act  that  allows  such  spe- 
cial fares  and  requires  the  Board  to 
define  these  terms. 

DATES:  Comments  by:  April  10,  1978. 
Reply  comments  by:  May  1. 1978. 

Comments  and  other  relevant  Infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service 
List:  March  21,  1978.  E>ocket  Section 
prepares  the  Service  List  and  send6  it 
to  each  person  listed,  who  then  serves 
his  comments  on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  D(x^et  32160. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW..  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Babcock,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
Section  8(a)  of  Pub.  L.  95-163.  91  Stat. 
1281.  enacted  on  November  9.  1977, 
amends  section  403(b)(1)  of  the  Feder- 
al Aviation  Act  of  1958  to  require  the 
Board  to  allow  carriers  to  establish 
space-available  reduced  fares  for  the 
transportation  of  three  classes  of  pas- 
sengers: the  handicapped  (and  any  re- 
quired attendants):  people  who  are  at 
least  60  years  old  and  retired:  and  all 
people  who  are  at  least  65  years  old. 
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Section  8(a)  of  the  new  law  states 
that  a  "handicapped  person"  is  "any 
person  who  has  aeirerely  Impaired 
vision  or  hearing,  and  any  other  phys- 
ically or  mentally  handkamed  penon. 
OM  defined  dy  Ote  Boan^"  and  that  "re- 
tired" means  "no  longer  gainfully  em- 
ployed as  defined  bv  Ote  Board. "  (Em- 
phases added.) 

The  proposed  deflnitiao  of  the 
phrase  "physically  or  mentally  handi- 
capped" is  based  on  the  definition  of 
"handicapped  person"  adopted  by  the 
Department  of  H^ilth.  Educatitm.  and 
Welfare  (45  CFR  84.3(J),  42  FR  22678, 
May  4,  1977)  for  the  purposes  of  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  706.  The 
Board's  proposed  definition  is  some- 
what  simpler  than  the  one  adopted  by 
HEW,  however,  since  this  definition 
must  determine  only  eligibility  for  re- 
duced rate  space-available  air  trans- 
portation, whereas  the  Rehabilitation 
Act  definition  must  take  into  accoimt 
a  great  variety  of  potential  discrimina- 
tions against  otherwise  qualified 
handicapped  persons. 

Air  carriers  are  already  required  to 
file  in  their  tariffs  all  of  their  rules 
and  regulations  for  transporting 
handicapped  persons,  including  their 
rules  for  determining  the  kinds  of 
handicaps  which  prohibit  the  trans- 
portation of  the  handicapped  person 
for  safety  reasons.  (ER-1020,  adopted 
on  August  25.  1977.  in  Docket  23904, 
42  FR  43828  (August  31.  1977).)  The 
rules  proposed  here  are  not  intended 
to  modify  or  otherwise  affect  those 
safety-related  tariff  rules,  of  course, 
but  are  rather  Intended  to  apply  to 
those  handicapped  persons  who  may 
(either  by  themselves  or  with  an  at- 
tendant) be  safely  carried  in  accor- 
dance with  the  carrier's  rules  on  that 
subject. 

The  Board's  proposed  definition  of 
"no  longer  gainfully  employed"  is  not 
based  on  any  existing  definition,  and 
its  allowance  of  partial  employment 
reflects  our  surmise  that  the  Congress 
intended  us  to  adopt  a  liberal  defini- 
tion. 

The  proposB  new  $223.11  to  our  ex- 
isting regulations  on^ree  and  reduced 
rate  transportation  (14  CFR  Part  223) 
is  simply  intended  to  make  it  clear 
that  carriers  may  adopt  reasonable 
tariff  rules,  supplementing  the  regula- 
tions proposed  here,  concerning  the 
space-available  reduced  fare  transpor- 
tation which  section  403(b)(1)  autho- 
rizes. 

Finally,  we  will  consider  in  this  pro- 
ceeding whether  to  define  the  term 
"handicapped^*  to  include  immigrant 
orphans,  and  we  specifically  solicit  the 
views  of  interested  members  of  the 
public  on  this  question.  The  Board  has 
already  received  a  number  of  letters 
from  persons  interested  in  the  place- 
ment of  foreign  orphan  children  with 


norosEo  rui£s 

American  families.'  These  children 
travel  to  the  United  States,  principally 
from  Asian  counties,  and  are  a  defin- 
able dass.  spedflcfljly  identified  by 
the  Immigration  and  Naturalization 
Service  (see  8  CFR  204.1(b)).  "Hie  writ- 
ers of  these  letters  have  stressed  the 
need  of  the  adoption  agencies  to 
obtain  free  or  reduced  rate  transporta- 
tion for  these  dilldren,  and  argue  that 
the  plight  of  these  orphans  is  in  Itself 
a  handicap  of  great  magnitude. 

We  have  tentatively  concluded  that 
these  children  should  not  be  classif  ed 
as  handicapped  for  the  purpose  of  sec- 
tion 403  of  the  Act  unless  they  are  in 
fact  emotionally  or  physically  im- 
paired, and  the  definition  proposed 
here  therefore  does  not  specifically  in- 
clude them.  We  have  not  reached  a 
firm  decision  on  this  important  ques- 
tion, however,  and  will  give  it  careful 
consideration,  in  light  of  both  the 
comments  that  have  already  been  re- 
ceived and  those  that  we  will  receive 
In  response  to  this  notice,  before 
tailing  final  action. 

Accordingly,  it  is  proposed  to  amend 
Part  223  of  the  Board's  Economic  Reg- 
ulations (14  CFR  Part  223)  as  follows: 

§  223.1    [Amended] 

1.  In  $  223.1,  "Definitions,"  after  the 
definition  of  the  term  "Free  transpor- 
tation,", add  the  following  new  defini- 
tion: 

"No  longer  gainfully  employed"  or 
"retired,"  as  those  terms  are  used  in 
section  403(b)(1)  of  the  Act,  means  not 
regularly  working  at  a  full-time  paying 
Job. 

2.  In  $  223.1,  "Definitions,"  after  the 
definition  of  the  term  "Original 
tariff,"  add  the  following  new  defini- 
tion: 

"Physically  or  mentally  handicapped 
person,"  as  used  in  section  403(b)(1)  of 
the  Act,  means  any  person  who  has  a 
physical  or  mental  impairment  (other 
than  drug  addiction  or  alcoholism), 
which  substantially  limits  one  or  more 
major  life  activities. 

3.  Add  the  following  new  §  223.11: 

§223.11  Space-available  reduced  fares  for 
ministers  of  religion  and  for  elderly, 
retired  and  handicapped  people. 

Carriers  offering  reduced  fares  on  a 
space-available  basis  pursuant  to  sub- 
section 403(b)(1)  of  the  Act  may  estab- 
lish reasonable  tariff  rules  to  assist  in 
identifying  those  who  qualify  for 
transportation  under  that  sul>section. 

(Sees.  204  and  403  of  the  Federal  Aviation 
Act  of  1958,  as  amended;  72  Stat.  743.  758 


■These  include  letters  from  a  number  of 
families  who  wish  to  adopt  these  children 
and  from  several  of  their  Senators  and  Con- 
gressmen, as  well  as  letters  from  adoption 
agencies  engaged  in  placement  services  and 
from  their  counsel.  All  of  these  letters  have 
been  placed  in  the  official  docket  file  for 
this  proceeding. 


8267 

'      ■  ! 

(as  amended  by  91  Stet  1281);  49  V&.C. 
1324, 1373.) 

By  the  Civil  Aeronautics  Board.      . )  , 

Phyllis  T.  EIatlob, 
5ecrefarv. 
[FR  Doc.  78-5402  FUed  2-28-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[14  cm  Part  1221] 

THE  NASA  SEAL  AND  OTMB  DEVICES,  AND 
THE  CONGIESSIONAi  SPAS  MB»A1  OF 
HONOR 

Proc*dur*s  for  NominoHea  pf  on  A»tr>wout 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Proposed  regulation. 

SUMMARY:  The  National  Aeronau- 
tics and  Space  Administration  (NASA) 
is  proposing  procedures  for  the  nomi- 
nation of  an  astronaut  by  the  Admnin- 
istrator  to  receive  the  Congressional 
Space  Medal  of  Honor.  Pub.  L.  91-96 
authorizes  the  President  to  award  the 
Medal  in  the  name  of  Congress.  Part 
1221  would  be  amended  to  include  a 
new  Subpart  2— The  Congressional 
Space  Medal  of  Honor. 

DATE:  Any  comments  received  by 
April  1,  1978,  will  be  considered  before 
a  final  regulation  is  adopted. 

ADDRESS:  Comments  and  requests 
for  additional  information  are  ad- 
dressed to:  Susan  McGuire  Smith. 
Office  of  General  Counsel.  Mail  Code 
GG-1,  NASA  Headquarters.  Washing- 
ton. D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  McGuire  Smith,  202/755- 
3924. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  regulation  has  been  co- 
ordinated with  the  Office  of  General 
Counsel,  Department  of  Defenese. 

Dated:  February  23,  1978. 

A.  M.  Lovelace, 
Deputy  Administrator. 

1.  14  CFR  Part  1221  is  amended  by: 

(a)  Revising  the  Part  heading: 

PART  1221— THE  NASA  SEAL  AND  OTHEI  DE- 
VICES, AND  THE  CONGKESSIONAl  SPAa 
MEOAt  OF  HONOR 

(b)  Redesignating  §§  1221.100 
through  1221.117  as  Subpart  1221.1 
with  the  following  Subpart  heading: 


I,   Iniignki, 
on^A»' 


Acfronowt 


1221.1— NASA    Official    Soal, 
typa.      Official 
Bodg**,  and  Flog* 

(c)   Adding   a   new   Subpart    1221.2 
reading  as  follows: 
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PtOPOSED  RULES 


miJ— TlM  Cmriiilinri  S»M*  Ma4i<  •! 


6CC. 

1231.300  Scope. 

1231.301  Basis  for  sward  of  the  medal. 
1331.303    DeKTlptlon  of  the  medal. 

1331.203  NomlnaUons. 

1231.204  ProceedinsB  of  the  NASA  Incen- 
tive Awards  Board. 

Authority:  Pub.  L.  91-76.  September  29. 
1969. 

Sufcyrt  mi. 2 — TIm  CowgfMlwyl  Spsw 
»^--'-'  ^  " 

S  1221.200.     Scope. 

This  Subpart  establishes  procedures 
for  nominating  an  astronaut  for  the 
,  Consressional  Space  Medal  of  Honor. 

i  1221.201     Basb  for  award  of  the  medaL 

(a)  The  standard  for  award  of  the 
Congressional  Space  Medal  of  Honor 
is  established  by  Pub.  L.  91-76  (42 
U.S.C.  2461)  which  provides  that  the 
President  may  award  the  Medal  to  any 
■  "astronaut  who  in  the  performance  of 
his  duties  has  distinguished  himself  by 

i'      exceptionally  meritorious  efforts  and 

I      contributions  to  the  welfare  of  the 

I      Nation  and  of  mankind." 

f  (b)  Only  one  Congressional  Space 
Medal  of  Honor  may  be  awarded  to  a 
person.  However,  for  each  succeeding 
act  that  would  otherwise  Justify  the 
award  of  the  Medal,  the  President 
may  award  a  suitable  bar  or  other 
device. 

(c)  The  Medal  may  be  awarded  to  any 
person  who  is  or  has  been  designated 
to  travel  in  space  and  who  has  distin- 
guished himself  or  herself  while  un- 
dertaking duties  in  preparation  for. 
execution  of.  or  subsequent  to.  but  in 
connection  with,  a  space  flight. 

(d)  The  Medal  may  be  awarded  for  ac- 
tions occurring  before  the  effective 
date  of  this  Subpart  1221.2.  and.  when 
appropriate,  posthumously. 

S  1221.202    Description  of  the  medaL 

The  description  of  the  Congressional 
Space  Medal  of  Honor,  which  was  de- 
signed by  the  Institute  of  Heraldry. 
U.S.  Army,  is  set  forth  in  Appendix  A 
to  this  Subpart.  Each  person  awarded 
the  Medal  also  shall  receive  a  citation 
describing  the  basis  for  the  award. 

i  1221.203    Nominations. 

(a)  Formal  nominations  for  award  of 
the  Congressional  Space  Medal  of 
Honor  on  behalf  of  NASA  will  be 
made  by  the  Administrator  to  the 
President. 

(b)  Any  person  may  recommend  to 
the  Administrator  that  an  astronaut 
be  nominated  for  award  of  the  Medal. 
Such  a  recommendation  must  be  in 
writing,  and  must  describe  in  concise 
detail  the  events  believed  to  warrant 
award  of  the  Medal.  The  recommenda- 
tion should,  if  appropriate,  be  accom- 
panied by  supporting  documentation, 
such  as  eyewitness  statements,  ex- 
tracts from  official  records,  sketches, 
photographs,  etc. 

(c)  All  recommendations  for  nomina- 


tions submitted  to  the  Administrator 
or  made  on  his  own  initiative  will  be 
referred  to  the  NASA  Incentive 
Awards  Board  for  the  purpose  of  in- 
vestigating and  making  findings  of 
fact  and  giving  advice  to  the  Adminis- 
trator. 

(d)  Any  recommendation  involving  an 
astronaut  who  is  a  member  of  the 
armed  services  on  active  duty  or  who 
is  employed  by  another  agency  of  the 
Federal  Government  but  temporarily 
assigned  or  detailed  to  NASA  shall 
also  be  transmitted  to  the  Secretary  of 
Defense  or  the  head  of  the  employing 
agency,  as  appropriate,  for  his  or  her 
recommendation. 

(e)  The  Administrator  will  forward  to 
the  I*resident  his  recommendation, 
and  that  of  the  astronaut's  employing 
agency,  as  appropriate. 

$1221.204     Proceedinsa   of  the   NASA   In- 
centive Awards  Board. 

The  NASA  Incentive  Awards  Board 
shall  thoroughly  consider  the  facts 
giving  rise  to  a  recommendation  for 
nomination  and  shall  prepare  a  report 
for  the  Administrator.  The  Board 
should,  to  the  extent  practicable,  co- 
ordinate its  efforts  with  those  of  the 
astronaut's  employing  agency,  as  ap- 
propriate. Its  final  report  must  take 
into  account  any  pertinent  informa- 
tion submitted  by  the  employing 
agency. 

2.  In  Title  14.  CPR.  Chapter  5.  the 
table  of  contents  is  revised  to  change 
the  title  of  Part  1221  to  read  as  fol- 
lows: 

TIm  NASA  S*al  «nd  Oth«r  D«vi<««,  and  the 
C«ngr*«»i«nal  Sp«<«  M*d«l  of  Honor 

appcifdix  a— congresstoral  space  mcoal 

Obverse 

DESCRIPnOIl 

A  circular  green  enamel  wreath  of  laurel 
surmounted  by  a  five-pointed  gold  star 
(with  vertical  point  downward)  and  issuing 
from  between  each  point  a  gold  flame,  the 
star  surmounted  by  a  light  blue  enamel 
cloud  bank  with  five  lobes  edged  In  gold 
bearing  a  five-pointed  dark  blue  enamel  star 
fimbriated  gold  and  charged  in  center  with 
a  diamond:  standing  upon  the  wreath  at  top 
center  a  gold  eagle  with  wings  displayed. 

SYMBOUSM 

The  laurel  wreath,  a  symbol  of  great 
achievement,  with  the  overlapping  star 
points,  simulates  space  vehicles  moving  to 
greater  accomplishments  through  space. 
The  flames  signify  the  dynamic  energy  of 
the  rocket  era  and  the  imagination  of  the 
men  in  the  space  program  of  the  United 
States.  The  stylized  glory  cloud  alludes  to 
the  glory  in  the  coat  of  arms  of  the  United 
Sutes  and  to  the  high  esteem  of  the  award. 
The  dark  blue  voided  star  symbolizes  the 
vast  mysteries  of  outer  space  while  the  bril- 
liancy of  the  feat  is  represented  by  a  dia- 
mond. The  eagle  with  wings  raised  in  the 
spirit  of  peace  represents  man's  first  landing 
on  another  planet. 


Reverse 

DESCRimOH 

The  reverse -bears  In  center  the  inscription 
"CONORESSIONAL"  arranged  in  a  semi- 
circle  above  the  Inscription  "SPAC^ 
MiX>AL  PRESENTED  TO";  in  base  is  space 
for  the  name  of  the  recipient  and  the  date, 
all  within  an  outer  circle  of  fifty  stars. 

Suspension  Ribbon  / 

description  i 

A  ribbon  1%  inches  in  width  consisting  of 
the  following  vertical  stripes:  gold  Vi*  inch, 
dark  blue  v*  inch,  light  blue  %>  Inch,  white 
v^»  Inch,  red  Vi.  Inch,  white  Vi«  inch,  light 
blue  Vtt  inch,  dark  blue  Vt  Inch,  gold  Vi« 
inch. 

Cable  Nos.  or  Colors 

Gold „ 65021  (old  gold). 

Dark  blue 70076  (independence  blue). 

Blue esOM  (light  blue). 

Red 65006  (scarlet). 

White 6500S. 

SYMBOLISM 

The  scarlet  center  line  on  the  white  band 
symbolizes  the  courage  of  the  astronauts  in 
the  nation's  manned  space  program  and  the 
fire  power  of  rockets  that  carry  the  crew 
through  the  earth's  atmosphere  (light 
blue):  the  light  blue  Is  the  same  color  as  the 
chief  of  the  shield  of  the  coat  of  arms  of  the 
United  sutes  which  appears  on  the  Presi- 
dent's flag.  The  dark  blue  symbolizes  the 
hostile  en\ironment  of  space,  the  gold  edge 
representing  success  and  accomplishment. 
Red.  white  and  blue  are  also  the  national 
colors  of  the  United  States. 

Miniature 

description 

A  one  half  size  replica  of  the  medal  and 
suspension  ribbon  approximately  2M« 
Inches  in  overall  length. 


Lapel  Emblem 
description 


) 


A  miniature  of  the  obverse  of  the  medal. 
¥i«  Inch  in  diameter,  all  gold  with  a  diamond 
in  center. 

Rosette 

description 

One-half  inch  In  diameter  In  the  colors  of 
the  ribbon. 

IPR  Doc.  78-5312  Piled  3-28-78:  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[lACFt  Port  443] 

HfALTMSPAS 

Additional  HooHng*  on  Proposed  Trod* 
to^wtoHon  RmI* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Additional  hearings  sched- 
uled at  New  York.  N.Y. 

SUMMARY:  On  May  24. 1977.  the  pre- 
siding officer  published  in  the  Federal 
Register  a  Final  Notice  of  a  proposed 
trade  regulation  rule  proceeding  con- 
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ceming  Health  Spas.  Hearings  in  addi- 
tion to  those  listed  in  that  notice  have 
been  scheduled. 

DATES:  Hearings  will  be  held  on 
March  13  aad  14,  1978.  in  New  York 
City  commencing  at  10:00  a.m.  and 
9:00  a.m.,  respectively. 

ADDRESSES:  Hearing  location:  Room 
C  and  D.  2204-2300  of  the  Federal 
Trade  Commission.  New  York  Region- 
al Office  in  the  Federal  Building  at  26 
Federal  Plaza.  New  York.  New  York. 

FT"*  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Crowley,  212-264-7150, 
Federal  Trade  Commission.  New 
York  Regional  Office.  Federal  Build- 
ing. 26  Federal  Plaza.  New  York. 
N.Y.  10007i 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1977,  the  presiding  officer 
published  in  the  Federal  Register  (42 
FR  26432)  a  Pinal  Notice  of  a  proposed 
trade  regulation  nilemaking  proceed- 
ing concemln  Health  Spas.  The  notice 
included  a  schedule  of  dates  and 
places  of  heiulngs. 

Two  witnesses  were  unable  to  be 
scheduled  at  the  New  York  hearings 
due  to  a  dispute  concerning  their  pro- 
posed testimony.  This  dispute  has  now 
been  resolved  and  the  presiding  officer 
has  scheduled  additional  hearings  to 
be  held  commencing  at  10  a.m.,  March 
13.  1978,  in  Room  C  and  D.  2204-2206. 
at  the  FedenJ  Trade  Commission  New 
York  Regional  Office.  Federal  Build- 
ing, 26  Federal  Plaza.  New  York.  N.Y. 
10007.  The  hearings  will  be  confined 
to  the  testknony  of  these  two  wit- 
nesses. The  testimony  of  the  two  wit- 
nesses will  be  in  public  hearing;  cross- 
examination  of  the  two  witnesses  will 
be  in  (dosed  sessions  and  not  open  to 
the  public. 

Prepared  statements  or  outlines  and 
exhibits  of  the  witnesses  will  be  made 
available  for  inspection  at  the  New 
York  Regional  Office  at  the  above  ad- 
dress. 

For  additional  information,  instruc- 
tions and  requirements  regarding  the 
proceeding,  see  the  presiding  officer's 
Final  Notice  in  the  Federal  Register 
of  May  24,  1977,  42  FR  26432. 

Issued:  February  24. 1978. 

Roger  J.  Fitzpatrick. 
Presiding  Officer. 

(FR  Doc.  78-5340  FUed  2-28-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION^ 

il7  CFR  Port  240] 

(Release  No.  34-14493;  FUe  No.  87-7371 

REGULATKMI  OF  OEARINC  AGEMaCS 

AGENCY:   Securities   and   Exchange 

Commission. 


PtOPOSED  RULES 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  is  in- 
tended to  disclose  the  names  of  deposi- 
tory participants  to  issuers  and  other 
qualified  parties  for  the  purpose  of  es- 
tablishing a  point  outside  the  deposi- 
tory from  which  the  distribution  of 
communications  to  beneficial  shar- 
eowners  may  be  initiated.  The  propos- 
al facilitates  issuer-shareowner  com- 
munications by  codifying  an  existing 
practice  between  issuers  and  deposi- 
tories and  by  making  depository  par- 
ticipant information  available  to  cer- 
tain qualified  non-issuers  without  the 
need  for  issuer  cooperation. 

DATES:  Comments  must  l>e  received 
on  or  l)efore:  April  30, 1978. 

ADDRESS:  Written  comments,  sub- 
mitted in  triplicate,  should  be  ad- 
dressed to  the  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549,  and  refer  to  FUe  No.  S7-737. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  E.  Carlton,  Attorney,  Divi- 
sion of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington, 
D.C.  20549,  202-755-8946. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  (the 
"Commission"),  pursuant  to  sections  2, 
17A  and  23(a)  of  the  Act  [15  U.S.C. 
78b,  78q-l  and  78w(a)],  publishes  for 
public  comment  an  amendment  to 
TiUe  17,  Chapter  II.  Part  240  of  the 
Code  of  Federal  Regulations  to  add 
§  240.17Ad-8. 

Proposed  Rxjle  lVAd-8 

Proposed  Rule  17Ad-8  would  require 
registered  clearing  agencies  to  trans- 
mit a  "securities  position  listing"  ■  on  a 
periodic  basis  to  each  issuer  whose  se- 
curities the  clearing  agency  holds  and, 
upon  request,  to  other  persons  who 
certify  their  entitlement  under  Feder- 
al law  or  applicable  state  law  to  in- 
spect, obtain,  or  otherwise  gain  access 
to  the  issuer's  list  of  shareholders  of 
record  or  securities  position  listing  or 
who  attest  to  the  issuer's  decision  to 
provide  the  claimant  with  the  position 
listing.  Under  the  rule,  issuers  are 
given  the  opportunity  to  contest  such 
claims. 

A  securities  position  listing  would 
have  to  be  transmitted  by  each  regis- 
tered clearing  agency,  without  charge, 
annually  and,  if  requested,  quarterly 


'A  "securities  position  listing"  is  defined 
by  the  proposed  rule  to  mean:  "[Wlith  re- 
spect to  the  securities  of  any  Issuer  ....  a 
list  of  those  participants  in  [a  registered] 
clearing  agency  on  whose  behalf  the  clear- 
ing agency  holds  the  issuer's  securities  and 
of  the  participants'  respective  positions  in 
such  securities  as  of  a  specified  date." 
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to  each  issuer  whose  securities  the 
clearing  agency  holds.  Additional  list- 
ings also  would  be  provided  to  issuers 
upon  request.  Listings  furnished  pur- 
suant to  the  proposed  rule,  except 
annual  and  quarterly  listings  provided 
to  issuers,  would  be  subject  to  a  rea- 
sonable charge  based  on  the  clearing 
agency's  cost  of  preparation. 

Discussion 

Chapter  V  of  the  Commission's  Pinal 
Report  of  the  Street  Name  Study  rec- 
ommended that  "each  depository  be 
required  to  transmit  periodically  to 
each  issuer  whose  securities  the  de- 
pository holds  of  record  a  list  of  the 
persons  on  whose  behalf  the  deposi- 
tory holds  the  securities."'  The  recom- 
mendation of  the  Street  Name  Study 
was  intended  to  codify  an  existing  de- 
pository practice  which  facilitates 
issuer-shareowner  communications  by 
enabling  Issuers  to  initiate  the  commu- 
nication process  with  depository  par- 
ticipants instead  of  with  the  deposi- 
tories.' The  proposed  rule  would  for- 
malize this  practice  and  enable  certain 
qualified  non-issuers  to  obtain  deposi- 
tory participant  information  without 
the  need  for  issuer  cooperation  that  is 
so  important  now. 

Depositories  generally  have  refused 
to  provide  participant  information  to 
persons  other  than  issuers.*  The  Com- 
mission is  aware  of  several  instances 
where  issuers  have  taken  the  position 
that  under  state  law  they  are  obligat- 
ed to  reveal  only  shareholders  of 
record,  a  position  which  discloses  de- 
positories but  not  depository  partici- 
pants. The  general  unavailability  of 


»SEC,  Final  Report  of  the  Securities  and 
Exchange  Commission  on  the  Practice  of 
Recording  the  Ownership  of  Securitiefl^  in 
the  Records  of  the  Issuer  in  Other  than  the 
Name  of  the  Beneficial  Owner  of  Such  Se- 
curities, pursuant  to  Section  12(m)  of  the 
Securities  Exchange  Act  of  1934  (Commit- 
tee Print  1976)  (the  "Street  Name  Study"), 
55. 

•Under  the  "omnibus  proxy  procedure." 
the  depository  prepares  for  an  issuer  having 
a  shareholders'  meeting  a  list  of  the  names 
and  holdings  of  participaihts  that  have  de- 
pository positions  in  the  issuer's  securities 
as  of  the  record  date.  The  depository  then 
forwards  the  list  to  the  issuer  along  with  an 
"omnibus  proxy"  which  authorizes  each 
participant,  to  the  extent  of  the  partici- 
pant's position,  to  act  as  the  depository's 
proxy  and  to  vote  the  securities. 

'Requests  from  non-issuers  for  position 
listings  have  been  received  by  most  deposi- 
tories. The  majority  of  such  requests  are 
from  "proxy  solicitors."  The  depositories 
comply  with  the  requests  only  after  receiv- 
ing written  authorization  from  the  issuers 
involved  or  after  satisfying  themselves  that 
the  solicitor  is  inquiring  on  behalf  of  the 
relevant  issuer.  Otherwise,  unless  the  re- 
quest is  from  a  governmental  authority  or  is 
accompanied  by  a  court  order  for  produc- 
tion of  the  listing,  the  request  is  refused. 
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depository  participant  information 
creates  an  impediment  to  communica- 
tions between  non-issuers  and  benefi- 
cial shareowners. 

The  proposed  nile  overcomes  that 
Impediment  for  qualifying  non-issuers 
while  protecting  the  interests  of  issu- 
ers and  depositories.  Issuers  are  con- 
cerned that  shareowner  information 
be  disclosed  only  to  proper  parties. 
The  proposed  rule  (i)  limits  the  nonis- 
suers  who  may  obtain  the  information 
without  Issuer  consent  to  those  enti- 
tled by  J^eral  law  or  to  those  enti- 
tled under  state  law  to  recordholder 
Information,  and  (ii)  requires  the  non- 
issuers  to  give  prior  notice  to  issuers  of 
the  basis  for  claiming  entitlement  to 
the  information.  The  former  require- 
ment reduces  the  likelihood  of  improp- 
er or  frivolous  claims  by  requiring  a 
claimant  to  have,,  and  assert,  a  basis  in 
state  or  Federal  law  for  obtaining  a 
position  listing,  and  the  latter  require- 
ment gives  the  issuer  an  opportunity 
to  contest  the  claim  before  the  list  is 
dislosed.* 

The  rule  also  provides  for  the  inter- 
ests of  clearing  agencies.  By  establish- 
ing guidelines  for  the  mandatory  Issu- 
ance, of  position  listings,  the  proposed 
rule  clarifies  the  responsibility  of 
clearing  agencies  to  issuers  and  re- 
moves a  potential  liability  perceived 
by  clearing  agencies  for  the  release  of 
participant  information  to  non-issuers. 
Under  the  proposed  rule,  a  clearing 
agency  need  not  investigate  an  appli- 
cant's claim  for  a  position  listing 
which  on  its  face  meets  the  require- 
ments of  paragraph  (c).  The  Commis- 
sion believes  that  registered  clearing 
agencies  should  not  become  embroiled 
in  disputes  between  issuers  and  non- 
issuer  claimants  over  position  listings: 
the  depository's  role  is  to  act  in  accor- 
dance with  the  provisions  of  the  pro- 
posed rule  unless  restrained  by  a  court 
or  other  legal  authority. 

Accordingly,  it  is  proposed  to  amend 
17  CPR  Part  240  by  adding  §  240.17Ad- 
8  as  follows: 

iH$.nAd — 8    TranamimioR    of  securities 
poaition  listings. 

(a)  For  purposes  of  this  section,  the 
term  "securities  position  listing" 
means,  with  respect  to  the  securities 
of  any  issuer  held  by  a  registered 
clearing  agency  in  the  name  of  the 
clearing  agency  or  its  nominee,  a  list 
of, those  participants  in  the  clearing 
agency  on  whose  behalf  the  clearing 
agency  holds  the  issuer's  securities 
and  of  the  participants'  respective  po- 
sitions in  such  securities  as  of  a  speci- 
fied date. 

(b)  A  registered  clearing  agency 
shall,   without  charge,   transmit   not 


■The  aUowanoe  of  a  short  time  period  (or 
eontesUng  s  claim  in  a  tender  offer  situa- 
Uon  refleets  the  compelllnc  time  ooostralnts 
of  such  a  attuation. 
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less  frequently  than  annually,  and 
more  frequently  if  the  issuer  requests, 
a  securities  position  listing  to  each 
issuer  whose  securities  the  clearing 
agency  holds.  To  the  extent,  however, 
that  the  Issuer  requests  securities  posi- 
tion listings  more  frequently  than 
once  per  calendar  quarter,  the  addi- 
tional listings  may  be  supplied  subject 
to  payment  by  the  issuer  of  the  clear- 
ing agency's  reasonable  expenses  for 
preparing  each  additional  listing. 

(c)  A  registered  clearing  agency  shall 
promptly  furnish  a  securities  position 
listing,  upon  payment  of  the  clearing 
agency's  reasonable  expenses  for  pre- 
paring such  listing,  to  any  person  who 
certifies  to  the  clearing  agency  in  a 
signed  statement  that,  after  due  inqui- 
ry and  to  the  best  of  his  luiowledge, 
( 1 )  such  person  is  entitled  under  appli- 
cable state  law  to  inspect,  obtain  or 
otherwise  gain  access  to  the  subject  is- 
suer's list  of  shareholders  of  record 
and  has  obtained  from  the  issuer 
access  to,  or  made  application  to  the 
Issuer  for,  such  list,  or  (2)  such  person 
is  entitled  under  Federal  law,  or  rules 
or  regulations  thereunder,  to  a  securi- 
ties position  listing  or  listing  of  an  is- 
suer's shareholders  of  record,  or  (3) 
the  subject  issuer  accedes  to  such  per- 
son's request  for  a  securities  position 
listing.  The  claimant  shall  further  cer- 
tify to  the  clearing  agency  that  a 
signed  copy  of  the  claim  has  been 
given  to  the  Secretary  of  the  subject 
issuer  five  business  days  (unless  the 
claimant  is  a  bidder  in  a  tender  offer 
subject  to  Section  14(d)  of  the  Securi- 
ties Exchange  Act  of  1934,  or  the  rules 
and  regulations  thereunder,  in  which 
case  the  period  shall  be  one  business 
day),  not  to  include  week-ends  or 
public  holidays,  prior  to  presentation 
of  the  claim  to  the  clearing  agency.  In 
the  event  that  a  party  certifies  his  en- 
titlement to  a  securities  position  list- 
ing pursuant  to  alternatives  (1)  or  (2), 
the  claim  also  must  specify  the  appli- 
cable state  or  Federal  authority  and,  if 
ftecessary,  steps  taken  to  comply 
therewith. 

(d)  It  shall  be  unlawful  for  any 
person  willfully  to  violate  any  provi- 
sion of  this  rule  or  knowingly  and  will- 
fully to  certify  any  information  pursu- 
ant to  this  rule  which  is  false  or  mis- 
leading with  respect  to  any  material 
fact. 

Interested  persons  are  Invited  to 
submit  their  views  upon  proposed 
Rule  17Ad-8  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C. 
20549.  no  later  than  April  30.  1978. 
Reference  should  be  made  to  File  No. 
87-737.  All  comments  received  will  be 
available  for  public  inspection. 

By  the  Commission. 

Gborge  a.  Frrzsnoioifs. 
Secretary. 
Fkuuabt  22,  1978. 

[FR  Doc  78-5339  FUed  2-2S-78:  8:4S  «ml 
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DEPARTMENT  OF  ENERGY 

F*^ral  Energy  R*9ul«t«ry  C*iiimi*Mo« 

(It  era  Parts  I  154) 

(Docket  No.  RM78-4] 

mCOiraiATION  OF  COMPENSATION 
PROVISIONS  IN  CURTAHMiNT  PIANS 

Ext«n*ioM  mf  Cowwwt  P«ri*d 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Further  extension  of  time. 

SUMMARY:  The  Commission  is  grant- 
ing an  extension  of  time  to  and  includ- 
ing March  1,  1978,  for  filing  initial 
comments  and  to  and  including  April 
3,  1978.  for  filing  reply  comments  in 
the  proposed  rulemaking  proceeding 
docketed  as  RM78-4.  This  extension  is 
being  granted  In  order  to  ensure  that 
all  parties  have  adequate  time  In 
which  to  respond  to  the  proposed  rule- 
making. 

DATES:  Initial  comments  must  be  re- 
ceived on  or  l>efore  March  1,  1978,  and 
reply  comments  must  be  received  on 
or  before  April  3,  1978. 

ADDRESS:  Send  comments  to:  Secre- 
tary, Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

FOR  FURTHER  INPORMA-HON 
CONTACT: 

Kenneth  P.  Plumb,  Secretary.  202- 
275-4168. 

SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978,  the  Puerto  Rico 
Manufacturers  Association  filed  a 
motion  requesting  a  further  extension 
of  time  for  submitting  written  com- 
ments on  the  Preliminary  Notice  of 
Proposed  Rulemaking,  issued  Novem- 
ber 30,  1977,  and  published  December 
8.  1977  (42  FR  62018).  A  previous  ex- 
tension of  time  for  filing  initial  and 
reply  comments  in  this  proceeding  was 
granted  by  Commission  Notice  issued 
December  23.  1977.  (43  PR  1509,  Jan. 
10,  1978.) 

Kknnrh  F.  Plttmb. 
Secretary. 
[FR  Doc.  78-5369  FUed  2-28-78:  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

twwi  of  AlMhol,  Tahacca  and  Pfcaoniia 

[27  CR  Parts  «,  •] 

(Reference  Notice  No.  3151 

UNlAWrU.  TtAOK  PRACTICES  UNDBt  THE 
PEDBtAl  ALCOHOl  AOMMBTIATION  AO 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 
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ACTION:  Extension  of  period  for 
filing  written  comments. 

SUMMARY:  On  December  30,  1977. 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  published  an  advance  notice 
of  proposed  rulemaking  in  the  Federai. 
Register  [42  FR  652041.  That  ad- 
vance notice  announced  that  ATF  was 
considering  proposing  new  and  amend- 
ed regulations  implementing  the  im- 
lawful  trade  practice  provisions  of  the 
Federal  Alcohol  Administration  Act. 
Interested  persons  were  given  until 
February  28.  1978.  to  submit  their 
written  comments. 

A  number  of  industry  members  and 
individuals  have  requested  additional 
time  in  which  to  submit  their  written 
comments.  The  Director  feels  that  ex- 
tending the  comment  period  until 
April  15,  1978.  will  provide  adequate 
time  for  the  preparation  and  submis- 
sion of  written  comments  by  interest- 
ed persons. 

DATE:  Comments  must  be  received  on 
or  before  April  15. 1978. 

ADDRESS:  Director.  Bureau  of  Alco- 
hol. Tobacco  and  Firearms.  Washing- 
ton. D.C.  20226  (Attention:  Chief.  Reg- 
ulations and  Procedures  Division). 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

Charles  tf.  Bacon.  Research  and 
Regulations  Branch.  Bureau  of  Alco- 
hol, Tobacco  and  Firearms.  Wash- 
ington, D.C.  20226,  telephone  202- 
566-7626. 

Rex  D.  Davis, 
Director. 

Februart  27.  1978. 
(FR  Doc.  78-5589  FUed  2-28-78;  10-.52  am] 


[3810-70]   I  ^ 

DEPARTMENT  OF  DEFENCE 

OMca  of  Hm  Sacratory 

|[32  era  Port  288] 

(DoD  Instruction  No.  7230.7] 

j  USR  CHARGES 

Scbaiulas  of  Faas  and  Rotas 

AGENCY:  Office  of  the  Secretary  of 

Defense. 

ACTTION:  Proposed  nile. 

SUMMARY^  The  Department  of  De- 
fense is  proposing  changes  to  its 
"Schedule  of  Fees  and  Rates."  The 
fees  and  rates  apply  to  certain  services 
relating  to  copying,  certifying,  and 
searching  of  records  rendered  to  the 
public.  The  changes  are  necessary  to 
reflect  incresses  in  constmier  prices. 

DATES:  Comments  must  be  received 
by  March  31. 1978. 

ADDRESS:  Send  comments  to:  Office 
of  the  Deputy  Assistant  Secretary  of 
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Defense  (Management  Systems),  the 
Pentagon.  Room  3E831,  Washington, 
D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.    Robert   E.    Flaherty,    202-697- 

7297. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc  67-4159  as  published  in  the 
Federal  Register  on  April  14,  1967  (32 
FR  6025),  the  Office  of  the  Secretary 
of  Defense  issued  this  part  establish- 
ing policies  and  procedures  for  im- 
proved implementation  of  the  "user 
charges"  as  expressed  in  Title  V  of  the 
Independent  Offices  Appropriation 
Act  of  1952  (5  U.S.C.  140)  and  Bureau 
of  the  Budget  Circular  No.  A-25,  Sep- 
tember 23.  1959,  as  amended.  Subject; 
"User  Charges."  Subsequently,  there 
were  published  modifications  to  cer- 
tain sections  of  this  part;  namely,  34 
FR  12339  of  July  26,  1969;  36  FR  22236 
of  November  23,  1971;  37  FR  23719  of 
November  8,  1972,  and  42  FR  62503  of 
December  13,  1977.  This  proposed  revi- 
sion adjusts  the  Schedule  of  Fees  and 
Rates  to  reflect  consumer  price  in- 
creases since  the  Schedule  was  last 
published.  Accordingly,  §288.10  Is  re- 
vised as  follows: 

Sec. 

288.10    Schedule  of  fees  and  rates. 

AoTHORmr:  5  U.S.  Code,  sec.  140;  Title  V, 
Pub.  2,  137,  82d  Cong..  Act  of  Aug.  31.  1951. 
65  SUt.  290. 

S  288.10    Schedule  of  fees  and  rates. 

(a)  The  schedule  applies  to  autho- 
rized services  related  to  copying,  certi- 
fying and  searching  records  rendered 
to  the  public  by  Components  of  the 
Department  of  Defense,  except  when 
those  services  are  excluded  or  except- 
ed from  charges  under  §  288.3(d)  of,  or 
§288.9  to,  this  Instruction.  Except  as 
provided  in  special  cases  prescribed 
below,  a  minimum  fee  of  $2.40  will  be 
levied  for  processing  any  chargeable 
case.  Normally  only  one  (1)  copy  of 
any  record  or  document  will  be  pro- 
vided. 

(b)  Requests  involving: 

(1)  Training  and  education 
(i)  Transcripts 


Fee 

$2.40 

.30 

(Includes  requests  for  transcripts  of  graduation 
from  military  academies  and  schools.) 


Original  copy 

Each  additional  copy . 


(ii)  Certificates 


Original  copy 

E:ach  additional  copy . 


»2.40 

.30 

(Includes  all  requests  for  certificates,  verification 
of  attendance,  and  course  completion  from  service 
schools  and  other  facilities.) 

(2)  Medical  and  dental  records  of  pa- 
tients and  former  patients  when  re- 
quested for  purposes  other  than  further 
treatment  Covers  requests  for  infor- 
mation from  or  copies  of  medical  re- 
cords, including  CJllnlcal  Records  (In- 
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patient  records  of  military  and  nonmi- 
lltary  patients).  Health  Records  (mili- 
tary outpatient  records).  Outpatient 
Records  (nonmilitary  outpatient  re- 
cords), Dental  Records,  and  loan  of  X- 
rays. 

Searching  and  processing  (per  houc^ $9.80 

Minimum  charge 6.00 

Each  typewritten  page 2.40 

Office  copy  reproductions  (per  image). .04 

Loan  of  each  X-ray IJJO 

Copy  of  X-ray  8  In  by  10  In 1.10 

10  in  by  12  in „  S.40 

14  in  by  17  in S.60 

(3)  Military  Membership  and  Record 
(Excluding  Medical  and  Dental  Re- 
cords. ) 

Address  of  record,  each $2.40 

Copies  of  releasable  military  person- 
nel records,  such  as  effectiveness  re- 
ports for  officers  and  enlisted  person- 
nel reproduced  for  the  personal  use  of 
active,  retired  and  former  members  or 
next  of  kin  of  missing  in  action  or  de- 
ceased member  of  the  Armed  Forces. 


Minimum  charge  (up  to  6  reproduced 
images) 

Each  additional  image 

Statement  of  verification  of  service  of 
report  of  separation,  for  individuals 
with  other  than  honorable  discharges.. 


$2.40 
.06 


3.60 


(4)  Photography. 

(i)  Still  pictorial  or  documentary 
photographic  prints,  and  not  more 
than  three  prints  may  be  sold  from 
any  individual  negative  on  each  order. 
Unlisted  standard  sizes  of  prints  may 
be  furnished,  if  available,  at  propor- 
tionate rates. 

8  in  by  10  in  single  weight  glossy  finish, 

1st  print % $1.50 

2d  and  3d  prints,  each „ 1.20 

8  in  by  10  in  double  weight  matte  finish. 

1st  print 2.00 

2d  and  3d  prints,  each i.BO 

11   in   by   14   in  double  weight  matte 

finish,  each 4.20 

16   in   by   20   in  double  weight  matte 

finish,  each 8.50 

20  in  by   24   in  double  weight  matte 

finish,  each 7.75 

35  mm  color  transparency  slide  made 

from  color  negative  material 4.20 

35  mm  duplicate  from  35  mm  slide .60 

4  in  by  5  in  black  and  white  negative. 

each 2.25 

4  in  by  5  in  (xilor  transparencies  or  color 

negative,  each 1.00 

8  in  by   10  in  color  transparencies  or 

color  negative,  each  (in  quantities  not 

to   exceed   three   (copies   of   any   one 

view) 16.75 

8  in  by  10  in  color  type  "C"  print,  1st 

print (.40 

2d  and  3d  prints,  each 3.40 

11  in  by  14  in  color  type  "C"  prints.  1st 

print :. $.60 

2d  and  3d  prints,  each 6.00 

16  in  by  20  in  color  type  "C"  print,  each  .  21.00 

16   in  by   20   in  color   type  "C"  print. 

mounted  on  20  in  by  24  in  cardboard, 

each J3.00 

70  mm  color  intemegalive,  each 7.00 

(ii)  Aerial  photographic  prints,  con- 
tact prints,  or  exact  negative  sizes, 
single  weight  glossy  OTvdouble  weight 
semi-matte,  black  and  white,  per 
frame. 
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Contact  prints 

70  nun  fnra ~ - — .-~ 

5  In  by  S  In.  paper  or  fllni  — 

t  in  by  I  in.  JO  in  by  10  in.  paper.. 
»  in  by  •  in.  10  in  by  10  in.  film 


Xnlarvementt 


$3.40 
S.40 
2.40 
360 


240 
3.60 

480 

800 

7.20 

14.40 


9  in  by  9  in  (from  70  nun  only),  paper 

9  in  by  9  in  (from  70  mm  only),  film 

13  in  by  13  in  thru  18  in  by  18  in  (l.SX). 

paper 

18  in  by  18  in  thru  M  in  by  20  in  (3Z>. 

paper... - 

34  in  by  34  in  thru  30  in  by  30  in  (3X). 

paper 

38  in  by  38  in  thru  40  In  by  40  in  (3X). 

paper - 

Ftor  an   intermediate-tiae  enlargement,   use   the 
price  Ucted  for  the  next  larger  cize. 

(ill)  Aerial  photographic  indices  and 
mosaic  copies,  each. 

10  in  by  13  In »3  60 

20  in  by  34  in '00 

(iv)  Reproduction  of  cover  overlays, 
each. 


Transparent  foil  film  overlays.. 
Transparent  paper  overlays 


33  00 
1.80 


(V)  Motion  Picture. 


Price  per  foot 


Contact    Reduction 


ColOT 

16  mm  work  print  (nesatlve/ 

positive) 

16  mm  reversal  work  print 

16  mm  master  positive 

16  mm  dupe  negative  (from 

master  positive) 

18  mm  reversal  dupe  necative. 
16  mm  Intemegative  (from 

reversal  oricinal) 

18  mm  short  rolls  (under  300 

ft),  add - 

16  mm  tab  to  tab  printinc. 

add..... 

35  mm  work  print  (negative/ 

positive) - 

35  mm  master  positive - 

35  mm  dupe  negative 

35  mm  reversal  dupe  negative. 
35  mm  short  rolls  (under  400 

ft),  add _„ 

.35  mm  tab  to  tab  printing. 

add 

Black  and  white 

16  mm  work  print  (negative/ 

positive) _ 

16  mm  master  positive  (fine 

grain) 

18  mm  dupe  negative 

18  mm  short  roils  (under  300 

ft),  and 

16  mm  tab  to  tab  printing. 

add 

35  mm  work  print 

35  mm  master  positive 


to  17 
17 
37 

.48 

.48 


$0.24 
24 
.64 

53 

53 


1.00  - 

.06  to  basic  price 
.15  to  t>asic  price 


.22  -. 

.72  -. 

.72  -. 

1.20  -. 


.08  to  basic  price 
18  to  basic  price 

10 


18 


.13 
.20 

.08  to  basic  price 

.07  to  basic  price 

.11  - 

.14  - 


17 
26 


35  mm  dupe  negative 

35  mm  short  rolls  (under  400 

ft)  add -..„ - 

35  mm  tab  to  tab  fainting. 

add 

Magnetic  tape 

Dub  ( 16  mm.  35  mm.  W  in) 
per  hour ~ 


.24  

.08  to  basic  price 
.08  to  iMtsic  price 


WtsceUaneo  lu 

Searching,  each  hour  or 
fraction  thereof 

Minimum  charge  per  order 
( including  stock  search ) 

18  mm  film  to  2  inch  video 
tape  (does  not  inchide  tapel 
per  hour ~ 

Minimum  charge 


88.00 

1560 
30  00 


270.00 
150  00 


(5)  Construction  and  engineering  in- 
formation. Copies  of  aerial  photo- 
graph maps,  specifications,  permits, 
charts,  blueprints,  and  other  technical 
engineering  documents. 

Searching,  per  hour  or  fraction  thereof  ''" 

(including  overhead  costs) $9.80 

First  print ~ 1  80 

Each  additional  print  of  same  document.  .80 

(6)  Copies  of  medical  articles  and  il- 
lustrations. Standard3  contained  in 
Title  V  of  the  Independent  Offices  Ap- 
propriation Act  of  1952  (5  U.S.C.  140) 
will  be  utilized  in  computing  costs. 

(7)  Claims,  Litigation.  (Includes 
court-martial  records  furnishing  infor- 
mation from  Report  of  Claims  Investi- 
gations, e.g..  automobile  collision  in- 
vestigations, safety  reports,  etc. ) 

Requests  pertaining  to  private  litiga- 
tion and  to  cases  in  which  the  United 
States  is  a  party  and  where  court  rules 
provide  for  reproduction  of  records 
without  cost  to  the  Government  (if 
not  covered  in  (2)  or  (3)  above. 

Searching  processing  (per  hour) $9.80 

Minimum  charge „ 8.00 

Office  copy  reproductions  (minimum  up 

to  six  (6)  reproduced  images) 2.40 

Each  additional  Image .OC 

Certification  and  validation  with  seal. 

each - 3.80 

NoTX.— Charges  for  professional  search  or  re- 
search will  be  made  in  accordance  with  paragraph 
(10)  below  •< 

(8)  Publications  and  Forms.  A 
search  and/or  processing  fee  as  pre- 
scribed in  (10),  below,  will  be  made  for 
requests  requiring  extensive  time  (one 
hour  or  more). 

(i)  Shelf  Stock.  (Requestors  may  be 
furnished  more  than  one  copy  of  pub- 
lication or  form  if  It  does  not  deplete 
stock  levels  below  projected  planned 
usage.) 

Minimum  fee  per  request  (up  to  6  repro 

pages)  $2.4 

plus 

Forms,  per  copy „ .08 

Publications,  per  printed  page .01 

(Examples:  Cost  of  20  forms.  $3.80:  cost  of  a  pub- 
lication with  100  pages.  $3.40.) 

(ii)  Office  copy  reproduction  (when 
shelf  stock  is  not  available). 

Minimum  charge  (up  to  8  reproduced 

pages) $2.40 

Each  additional  image .08 

(9)  Engineering  data  Imicrofilm). 

Aperture  cariU 

Silver  duplicate  negative,  per  card $0  50 

When    key   punched   and   verified,   per 

card .80 

Diazo  duplicate  negative,  per  card .42 

When    key   punched   and   verified,   per 

card .50 

35  mm  roll  film,  per  frame .38 

18  mm  roll  film,  per  frame „ .30 

Paper    prints    (engineering    drawings). 

each .80 

Paper  reprints  of  microfilm  indioea.  each  .08 

(10)  General  Charges  for  any  addi- 
tional services  not  specifically  pro- 
vided above  and  consistent  with  the 
provisions  of  the  basic  Instruction  will 
be  made  by  the  respective  DoD  Com- 
ponents at  the  following  rates: 


Fee 

Clerical  search  and  processing  per  hour..  $9.80 

Minimum  charge 8.00 

Professional  searching  or  researching  „ 

(to  be  established  at  actual  hourly 
rate  prior  to  search.  A  minimum 
charge  will  be  established  at  Vt  hourly 
rate.) 

Minimum  charge  for  office  copy  repro- 
duction (minimum  up  to  8  images) $2.40 

Each  additional  Image .08 

Each  typewritten  page 2.40 

Certification   and   validaUon   with  actL. 

each 3.80 

Hand  drawn  plots  and  sketches,  each 
hour  or  fraction  thereof 7.20 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
Quarters   Service.    Department 
of  Defense. 
February  23.  1978. 
(FR  Doc.  7S-5381  FUed  2-28-78:  8:4S  am] 

[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Officg  mt  Hm  tgcrgtfy 

(41  CFIPaH  114-50] 

UNIK>tM  Rf LOCATION  ASSISTAf4CE  AND 

UAl  niOfCRTY  ACQUtSmON  POilCKS 

Relocation  Assittonc*  A4vh«ry  Svrvicat 

AGENCY:  Office  of  the  Secretary.  In- 
terior. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  Invites  com- 
ments on  a  proposal  to  amend  Depart- 
mental regulations  pertaining  to  im- 
plementation and  administration  of 
activities  under  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (Pub.  L. 
91-646).  The  amendment  would 
modify  existing  requirements  relative 
to  determination  of  the  need  for  devel- 
opment of  a  relocation  assistance  plan 
and  establish  review  and  approval  pro- 
cedures when  a  plan  is  required. 

DATE:  Comments  must  be  received  by 
April  10.  1978. 

ADDRESS:  Send  comments  to  the 
Chief,  Division  of  Property  Manage- 
ment. Office  of  Administrative  and 
Management  Policy  (PM/AMP),  room 
5310,  Department  of  the  Interior. 
Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Wyatt,  Chief.  Division  of 
Property  Management,  telephone 
number  area  code  202-343-3185. 

SUPPLEMENTAL  INFORMATION: 
All  written  comments  made  pursuant 
to  this  notice  will  be  available  for 
public  inspection  at  the  Division  of 
Property  Management  (Rm.  5310)  De- 
partment of  the  Interior,  during  regu- 
lar business  hours.  7:45  ajn.  to  4:15 
p.m.  (except  holidays).  The  primary 
author  of  this  proposal  Is  George  W. 
Sandberg.  Room  5310.  Department  of 
the  Interior.  Washington.  D.C..  20240. 
Phone  343-3185. 
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Non;.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular No.  A- 107. 

Richard  R.  Kite, 
Deputy  Assistant  Secretary  of  the 
Department  of  the  Interior. 
February  21.  1978. 

41  CFR  114-50  is  amended  as  fol- 
lows: 

Amend  $  114-50.402.  to  read  as  fol- 
lows: 

S  1 1 4-50.402    Relocation  plan. 

In  conjunction  with  a  project  pro- 
posal involving  acquisition  of  real 
property,  a  determination'  must  be 
made  during  the  pre-authorization 
planning  phase  whether  the  real  prop- 
erty acquisition  activities  will  result  in 
the  displacement  of  perspns  from 
their  dwellings,  businesses,  or  farm  op- 
erations. Where  land  acquisition  ac- 
tivities will  cause  such  displacement,  a 
relocation  plan  shall  be  developed 
prior  to  commencement  of  acquisition 
activities  in  accordance  with  proce- 
dures outlined  in  §  1 14-50.500. 

(a)  The  plan  shall  include  the  fol- 
lowing information,  as  a  minimum: 

(1)  The  estimated  number  of  individ- 
ual families,  businesses,  farm  oper- 
ations, and  non-profit  organizations 
which  are  to  be  relocated. 

(2)  The  availability  of  decent,  safe 
and  sanitary  replacement  housing 
(both  sale  and  rental)  within  tl^e  fi- 
nancial means  of  the  individuals  and 
families  being  displaceil. 

(3)  The  probable  impact  of  other 
federal  and/or  federally-assisted  relo- 
cation programs  on  the  availability  of 
replacement  housing. 

(4)  The  estimated  total  cost,  by  cate- 
gory (moving  expense,  replacement 
housing  for  homeowner,  etc.).  of  pay- 
ments to  displaced  persons. 

(5)  The  estimated  cost  of  administer- 
ing required  relocation  services  to  dis- 
placed persons. 

(6)  The  name  and  title  of  the  person 
responsible  for  preparation  of  the  plan 
and  the  date  of  preparation. 

(b)  Each  relocation  plan^shall  be: 

(1)  Coordinated  with  other  Federal 
and  State  agencies  and  private  con- 
cerns havihg  relocation  programs  - 
within  the  project  area,  to  ensure  that 
the  real  estate  market  from  which  re- 
placement housing  will  be  obtained  is 
capable  of  supplying  the  demands  of 
all  users  of  housing.  (See  also  §  114- 
50.403  and  114-50.404);  and 

(2)  Updated  periodically  to  reflect 
current  real  estate  conditions.  When 
funds  have  been  appropriated  for  com- 
mencement of  real  property  acquisi- 
tion, the  relocation  plan  will  be  con- 
tinuously updated  and  serve  as  a  basis 
for  accomplishing  required  relocation 
acUYlties. 
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(3)  Reviewed  and  approved  at  the 
bureau  headquarters  office  level  prior 
to  commencement  of  .^acquisition  ac- 
tivities, (e.g.,  developm'ejit  of  property 
descriptions,  title  examination,  ap- 
praisals, negotiation,  etc.). 

(4)  Submitted  (copy  only)  when  ap- 
proved, to  the  Assistant  Secretary- 
Policy.  Budget  and  Administration 
(AMP/PM). 

(c)  A  more  elaborate  relocation  plan 
may  be  required  in  instances  where  ac- 
quisition of  real  property  for  a  pro- 
gram or  project  will  result  in  the  dis- 
placement of  a  substantial  number  of 
persons  in  a  metropolitan  area,  par- 
ticularly where  low  or  moderate 
income  persons  are  involved.  In  any 
such  instances.  Bureaus  and  Offices 
shall  be  guided  by  the  relocation 
plnanning  Instructions  promulgated 
by  the  Department  of  Housing  and 
Urban  Development  in  its  Relocation 
Handbook  1371.1. 

[PR  Doc.  78-5299  Piled  2-28-78;  8:45  am) 


[6712-01]     \^ 

FEDERAL  COMMUNICATIONS 
COMMISSION 


(47  CFR  Part  73]         \. 
IBC  Docket  No.  78-65;  RM-2987] 
FM  BROADCAST  STATION  IN  BELPRE,  OHIO 

Pfopofd  Chang**  in  Tabic  of  Attignmant* 

AGEINCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Belpre,  Ohio,  as  that  com- 
munity's first  FM  assignment.  Peti- 
tioner, Max  Bungard,  states  the  pro- 
posed channel  Could  provide  a  first 
local  aural  broadcast  service  to  Belpre. 

DATES:  Comments  must  be  received 
on  or  before  April  18,  1978,  and  reply 
comments  on  or  before  May  8,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rulemaking 
Adopted:  February  17, 1978. 
Released:  February  24,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Belpre,  Ohio),  BC 
Docket  No.  78-85,  RM-2987. 

By  the  Chief,  Broadcast  Bureau. 

1.   Petitioner,    proposal,    comments. 
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(a)  Petition  for  rulemaking,  '  filed  by 
Max  Bungard  ("petitioner"),  propos- 
ing the  assignment  of  Channel  296A  to 
Belpre,  Ohio,  as  a  first  FM  assignment 
to  that  community.  No  responses  to 
the  proposal  were  received. 

ihf  The  channel  can  be  assigned  in 
comormity  with  the  minimum  dis- 
tance separation  requirements. 

(c)  Petitioner  states  that  if  the  chan- 
nel is  assigned,  he  will  apply  for  it. 

2.  Com.munity  data,  (a)  Location. 
Belpre,  in  Washington  County,  is  lo- 
cated 256  kilometers  (160  miles)  east 
of  Cincinnati,  Ohio,  and  120  kilome- 
ters (75  miles)  southwest  of  Wheeling, 
W.  Va. 

(b)  Population.  Belpre— 7,189;  Wash- 
ington County— 57,160.' 

(c)  Local  broadcast  service.  There  is 
no  local  aural  broadcast  service  in 
Belpre.  However,  it  receives  service 
from  Marietta,  Ohio,  and  Parkersburg, 
W.  Va.,  located  19  kilometers  (12 
miles)  and  8  kilometers  (5  miles)  dis- 
tant, respectively. 

3.  Economic  data.  Petitioner  states 
that  there  v.'as  a  32.7  percent  increase 
in  Belpre's  population  between  '1960- 
70.  We  are  told  that  the  Belpre  subdi- 
vision of  Washington  County  is  ex- 
panding and  growing  faster  than  most 
other  county  subdivisions  and  has 
become  the  home  of  a  large  base  of  in- 
dustry, finance,  transportation  and 
education.  Petitioner  asserts  that  the 
proposed  station  would  give  the  resi- 
dents pf  Belpre  and  surrounding  area 
in  the  southern  part  of  Washington 
County  their.,first  local  full-time  facili- 
ty. \ 

4.  Preclusion  studies.  Because  Belpre 
is  part  of  a  metropolitan  area  (Mariet- 
ta, Ohio,  approximately'^9  kilometers 
(12  miles)  distant,  and  Parkersburg. 
W.  Va.,  approximately  8  kilometers  (5 
miles)  distant),  a  preclusion  stud>%was 
made.  The  study  indicates  that  preclu^ 
sion  would  occur  only  on  the  co-chan-  \^ 
nel.  Four  communities  (Marietta. 
Ohio,  population  16,861,  Parkersburg, 
44,208,  Williamstown,  2,743,  and  St. 
Marys,  W.  Va..  2,348)  would  be  affect- 
ed as  a  result  of  the  proposed  assign- 
ment. However.  Marietta.  Parkers- 
burg, and  St.  Marys  have  one  or  more 
P^  assignments.  Williamstown  has  no 
local  aural  service,  but  is  located  im- 
mediately across  the  Ohio  River  from 
Marietta.  Moreover,  it  is  much  smaller 
than  Belpre. 

5.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Belpre  and  the  fact  that  preclusion 
would  not  be  an  impediment,  the  Com- 
mission proposes  to  amend  the  PTMI 
Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  rules  as  follows: 

City  and  Channel  Na 
Belpre.  Ohio;  Present:—;  Proposed:  296A. 


■  Public  Notice  of  the  petition  was  given  on 
November  7,  1977.  Report  No.  1088. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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6.  Authority  to  institute  rule  making 
proceedings;  showings  required:  cut- 
off procedures:  and  flliiig  require- 
ments are  set  forth  belovr  and  are  in- 
corporated herein. 

NoTK.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  before  a  channel 
win  be  usigned.  j 

7.  Interested  parties  may  file  com- 
ments on  or  before  April  18  1978.  and 
reply  comments  on  or  before  May  8. 
1978. 

Peoerai,  Communications 
Commission. 
Wallace  E.  Johnson. 
ChieJ,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(dKl).>  303  (g)  and  (r). 
and  3(>7(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  S0.281(b)(t) 
of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments. S  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set 
forth  in  the  Notice  of  proposed  rule 
making  to  which  this  appendix  is  at- 
tached. 

2.  Shoicings  reguiretL  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  proposed  rulemaking  to 
which  this  Appendix  Is  attached. 
Proponent  s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even-^f  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consider- 
ation of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  S  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposaKs)  in  this  Notice,  they  will  t>e 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con 
sidered  in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  H  1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions. Interested  parties  may  file  com- 
ments and  reply  comments  on  or 
l)efore  the  dates  set  forth  In  the 
Notice  of  proposed  rulemaking  to 
which  this  appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such    ' 


parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §1.420  (a),  (b).  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Conunission's  Rules  and  Regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings. 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  he 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW..  Washington.  D.C. 

IFR  Doc.  78-5399  Piled  2-28-78:  845  am) 
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(BC  Docket  No.  78-66;  RM-2984] 

FM  8ROADCAST  STATION  M  ONALASKA,  WIS. 

Prop««*4  Chang**  in  TaW*  •!  A*»4«tMiMnh 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  Class  A 
FM  channel  to  Onalaska.  Wis.  Peti- 
tioner, Everybody's  Mood,  Inc..  states 
that  the  proposed  station  could  pro- 
vide Onalaska  with  a  first  local  aural 
broadcast  service. 

DATES:  Comments  must  be  received 
on  or  before  April  18.  1978.  and  reply 
comments  on  or  before  May  8.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Rolemakinc 

Adopted:  February  17.  1978. 

Released:  February  24.  1978. 

In  the  matter  of  amendment  of 
§73.202(b)f  Table  of  Assignments.  FM 
Broadcast  Stations  (Onalaska,  Wis..) 
BC  Docket  No.  78-66.  RM-2984. 

By  the  Chief.  Broadcast  Bureau. 

1.  Petitioner,  proposal,  comments. 
(a)  Petition  for  rulemaking.'  filed  Oc- 
tober 4.   1977,  by  Everybody's  Mood. 

•Public  Notice  of  the  petition  was  given  on 
October  25,  1977.  Report  No.  1084. 


Inc.  ( "petitioner"),  proposing  the  as- 
signment of  Channel  26LA  to  Ona- 
laska. Wis.,  as  a  first  FM  assignment 
to  that  community.  No  responses  were 
made  to  the  proposal. 

(b)  Petitioner  states  it  will  promptly 
apply  for  the  channel.  If  assigned. 

2.  Community  data,  (a)  Location. 
Onalaska,  In  La  Crosse  County.  Is  lo- 
cated 290  kilometers  (182  miles)  north- 
west of  Milwaukee,  and  adjacent  to  La 
Crosse.  Wisconsin. 

(b)  Population.  Onalaska— 4.909;  La 
Crosse  County— 80,468. » 

(c)  Local  broadcast  service.  There  is 
no  local  aural  broadcast  service  in  On- 
alaska. It  receives  service  from  AM 
Stations  WIZM,  WKTY  and  WLCX 
and  FM  Stations  WIZM-FM,  WSPL— 
FM.  and  WLXR-FM  In  La  Crosse. 

3.  Economic  data.  Petitioner  states 
that  the  population  of  Onalaska  has 
increased  over  55  percent  between 
1960-70.  ft  notes  that  Onalaska  Is  a 
center  for  agriculture  and  Industry  for 
the  area.  Petitioner  offers  a  descrip- 
tion of  Onalaska's  form  of  govern- 
ment, the  local  geography,  school 
system,  industrial  and  commercial  ac- 
tivity and  other  material  in  an  effort 
to  show  the  need  for  the  assignment. 

4.  Preclusion  studies.  I*reclusion 
would  be  caused  on  the  co-channel 
only.  Sparta.  Wis.  (population  6,258)  is 
the  only  community  of  over  1.000  pop- 
ulation that  would  be  precluded.  That 
would  not  be  an  impediment  to  the  as- 
signment as  Sparta  already  has  AM 
and  FM  stations. 

5.  Other  considerations.   Petitioner 
proposes  a  transmitter  site  seven  miles 
east  of  Onalaska  In  order  to  meet  the 
160  kilometer  (105  miles)  distance  sep- 
aration requirement  to  Station  KAUS- 
FM  (Channel  260)  in  Austin,  Minn., 
and  the  105  kilometer  (65  miles)  dis- 
tance separation  requirement  to  Sta- 
tion WBIZ-FM  (Channel  264)  in  Eau 
Claire.  Wis.  However,  this  location  will 
place  a  366  meter  (1.200  feet  m.s.l.) 
peak  between  the  transmitter  site  and 
the  community  to  be  served.  The  peak 
appears  to  extend  approximately  137 
meters  (450  feet)  above  the  ground 
level  of  the  transmitter  site  and  Ona- 
laska.    Section     73.315(b)     provides,  • 
among     others,     that     the     location 
should  be  so  chosen  that  line-of -sight  i 
can  he  obtained  from  the  antenna  over  | 
the  principal  city  or  cities  to  be  served  1 
and  that  in  no  event  should  there  be  a ! 
major  obstruction  in  this  path.  Peti-j 
tioner  should  address  this  issue'  and ! 
submit    terrain   profiles   between   the 
proposed     site     and     Onalaska     and 
should  show  the  expected  signal  levels 
in  the  service  area. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 

'Although  petitioner  claims  that  Ona- 
laska would  be  encompassed  within  the  70 
dBu  contour,  data  in  support  of  this  asser- 
tion Is  lacking,  and  the  effects  of  shadowing 

(Continued) 
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6.  Comments  are  Invited  on  the  pro- 
posal to  amend  the  FM  Table  of  As- 
signments with  regard  to  the  oommu- 

nit.y  of  Onalftiflra   ^^fa»-.  >&  IqUOWS: 

CUtootuC  OUdhmI  Mo. 
Onalaska.  Wis.,  Present:  — ;  Proposed:  28IA. 

7.  The  Comtniasiaa's  authority  to  in.- 
stltute  rulemnking  proceedings:  show- 
ings required:  cut-off  procedures;  and 
f iUng  rquiremeBia  are  set  forth  below 
and  are  incorporated  herein. 

Non.— A  showing  of  eonttaulng  Interest  is 
required  by  pangraph  2  before  a  cbannei 
will  be  assigned. 

8.  Interested  persons  may  file  com- 
ments on  or  be£ore  April  18.  1978.  and 
reply  comments  on  or  before  May  8. 
1978. 

FIDBRAL  ComCDinCATIOHS 

CoiaoanoH, 
Wallacb  W.  J^nrsoH, 
dii^ft  Broadcast  Bureau. 

L  PursuanC  to  authority  found  in 
sections  4(1).  9(dKl),  303  (g)  and  (r). 
and  307(b)  of  the  Conununicatlons  Act 
of  1934.  as  amended,  and  {0.281(bK6) 
of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments, Section  73.202(b)  of  the 
Commission's  Roles  and  Regulations. 
as  set  forth  In  the  notice  of  proposed 
rulemaking  to  wtilch  this  appendix  is 
attached. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposaKs)  discussed  In 
the  Notice  of  proposed  rulemaking  to 
which  this  Appendix  li  aittacfaed. 
Proponent(s>  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented hi  hiitial  eomments.  The  propo- 
nent of  a  prapesed  asstgument  is  also 
expected  t*  file  commwiU  even  if  it 
only  resubmits  or  Incorporates  by  ref- 
erence Its  former  pleadings.  It  should 
ateo  restate  Its  present  intention  to 
apply  for  the  channel  U  it  is  assigned, 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  w&l  gorem  the  consider- 
ation of  filings  In  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered. If  advanced  In  initial  comments, 
so  that  parties  may  comment  on  them 
In  reply  comments.  They  will  not  be 
considered  If  advanced  In  reply  com- 
ments. (See  S  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaKs)  in  this  Notice;,  they  win  be 
considered  as  comments  In  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 


(Continued) 

have  not  been  considered.  These  are  matters 
which  would  have  to  be  resolved  before  the 
assignment  coulg  be  made.  See  Blooraaburg. 
Pa..  34  FCC  2d  940  (1972);  Attica- Warsaw. 
N.Y..  54  FCC  2d  1137  (1975). 


PROPOSED  RULES 

filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  wfll  not  be  con- 
sidered, in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments: 
tervice.  Pursuant  to  applicable  proce- 
dures set  out  in  $S  1-415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rtilemaking  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  senred  on  the  person<s)  who  filed 
c(miments  to  which  the  reply  is  direct- 
ed. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certi- 
ficate of  service.  (See  §  1.420  (a),  (b). 
and°(c>  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
tihe  Commission's  Rules  and  Regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings. 
hrle&.  or  other  documents  shall  be 
furnished  the  Commission. 

6.  PxMic  inspection  of  filings.  All  fil- 
ings made  in  this  prticeeding  will  be 
available  for  examination  by  interest- 
ed inrties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Boom  at  its  headquarters.  1919 
M  Street  NW..  Washington.  D.C. 

[FR  Doc.  7B-5400  PHed  2-28>-78;  8:45  am] 


[47  era  Pwt  74] 

[Docket  No.  21472] 

-SAnitATEir  CABLi  TELEVISION  SYSTEMS 

Order  Extending  Tim*  for  Filing  Comments  and 
K«^y  ConuBcnts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  In  response  to  a  request 
by  Counsel  for  the  Public  Broadcast- 
ing Service,  and  for  good  cause  shown, 
a  two  week  extension  of  time  is  grant- 
ed to  submit  comments  in  response  to 
the  notice  of  proposed  rulemaking  in 
Docket  21472.  This  proceeding  is  con- 
cerned with  problems  associated  with 
cable  television  systems  that  are  re- 
quired to  carry  more  broadcast  sfknals 
than  they  have  capacity  to  carry. 

DATES:  Comments  must  now  be  re- 
ceived on  or  before  March  9,  1978,  and 
reply  comments  on  or  before  April  10. 
1978. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 


827& 

1919  M  Street  NW..  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION: 

Contact  James  A.   Hudgens.  Cable 
Television  Bureau.  202-632-64^. 

SUPPLElilENTARY  INFORMATION: 

Adopted:  Febrtrary  17, 1978. 

Released:  February  22,  1978. 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  and  regu- 
lations (sections  76.59-76.63)  with  re- 
spect to  "saturated"  Cable  Television 
Systems.  Order  (43  FR  3598). 

1.  In  the  notice  of  proposed  rulemak- 
ing in  the  above-entitled  proceeding, 
the  dates  originally  designated  for 
comments  and  reply  comments  were 
January  23  and  Febniary  22.  1978,  re- 
spectively. However,  requests  for  an 
extension  of  time  were  submitted  by 
the  Community  Antenna  Television 
Association  and  Viacom  International. 
Inc.  Good  cause  having  been  shown 
therefor,  by  Order  of  January  18, 
1978.  an  extension  of  time  was  granted 
to  the  dates  of  February  23  and  March 
27,  1973. 

2.  Now  a  request  for  a  fiuther  exten- 
sion of  time  for  a  period  of  2  weeks 
has  been  submitted  by  Counsel  for  the 
Public  Broadcasting  Service  (Arent. 
Pox,  Kintner,  Plotkin  &  Kahn).  In 
support  thereof,  petitioners  state  that 
the  issues  raised  in  the  proceeding  are 
more  difficult  and  time-consuming 
than  anticipated,  and  that  the  time  is 
needed  to  finalize  the  preparation  of 
the  Comments  and  to  permit  needed 
consultation  between  house  covmsel 
and  outside  counsel.  Additionally,  pet^ 
tianers  state  that  the  requested  exten- 
sion will  permit  PBS  "to  finish  compil- 
ing programming  data  helpful,  to  the 
Commission  in  its  analysis  of  this 
question  and  requested  in  the  Notice." 

3.  We  note  that  we-  specifically 
stated  our  intention  to  expedite  this 
proceeding  in  the  Notice  itself  and 
that  one  extension  already  has  been 
granted.  However,  in  view  of  the  con- 
siderations cited  by  petitioner,  it  ap- 
pears that  the  Commission  will  benefit 
from  the  submission  of  the  materials 
described  by  petitioners  and  that  good 
cause  has  been  shown  for  granting  the 
requested  extension. 

Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply 
comments  in  Docket  21472  are  further 
extended  to  March  9  and  April  10. 
1978,  respectively. 

This  action  is  taken  by  the  Chief. 
Cable  Television  Bureau,  pursuant  to 
the  authority  delegated  by  Section 
0.288  of  the  Commission's  Rules. 

Federal  Communications 

Commission. 
James  R.  Hobson. 
Chief,  Cable  Television  Bureatu 

[FR  Doc.  78-5401  Filed  2-28-78;  8:45  am> 
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Tlti*  Mction  of  lit*  FEDERAL  REGISTER  contain*  docum«ntt  oth«r  Ihon  rules  or  proposed  ruWs  ifMt  or*  applkobW  to  th*  puMc  NoticM  of  Soarings  and 
invostigotions,  committo*  mootings,  ogortcy  decisions  and  rutings,  dologotions  of  owtKority,  filing  of  petitions  and  oppTications  and  agency  statements  of 
organization  and  fwiKtions  ore  examples  of  documents  oppeoring  in  this  section. 


[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Cofisorvofiwi  Sorvk* 

CAMON  CKfEK  WATUSHEOS.  AIK. 

IntMit  To  Propor*  on  Amplification  to  Hm  Unol 
Environniontal  Ippoct  Statewent 

Pursuant  to  section  102(2X0  of  the 
National  Ebivironmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  amplification  to  the  final  envi- 
ronmental impact  statement  Is  being 
prepared  for  the  Cadron  Creek  Water- 
sheds, Cleburne.  Conway,  Faulkner, 
Van  Buren.  and  White  Counties,  Ark. 

The  amplification  to  the  environ- 
mental impact  statement  concerns 
changes  in  plan  elements  after  the 
final  impact  statement  was  filed  with 
the  Council  on  Environmental  Qual- 
ity. The  sponsors  of  the  project  elect- 
ed to  eliminate  one  floodwater  retard- 
ing structure  to  preserve  a  popular 
canoeing  reach  on  the  East  Fork 
Cadron  Creek. 

The  final  environmental  impact 
statement  was  filed  with  the  Council 
on  Environmental  Quality  on  June  1. 
1976.  The  Notice  of  AvailabUlty  of 
final  environmental  impact  statement 
was  submitted  to  the  FIederal  Recis- 
raM5n  April  16.  1976. 

^The  Soil  Conservation  Service  in- 
vites participation  of  agencies  and  in- 
dividuals with  expertise  or  interest- in 
the  preparation  of  the  amplification 
to  the  final  environmental  impact 
statement.  The  amplification  will  be 
developed  by  Mr.  M.  J.  Spears,  State 
Conservationist.  Soil  Conservation 
Service,  5029  Federal  Building,  P.O. 
Box  2323,  Uttle  Rock.  Ark.  72203,  501- 
37a-5445. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L. 
83566.  16  U.S.C.  1001-1008. 

E>ated:  February  9.  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources.  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 

[FR  Doc.  78-5286  FUed  2-38-78:  8:45  am) 


[3410-16] 

WAHI  lESOUICCS  PROJECT  TYPf  ACTIVITIES 
Channel  Modification  Gwidolino* 

AGENCY:  Soil  Conservation  Service. 
Agriculture  and  Fish  and  Wildlife  Ser- 
vice, Interior. 

ACTION:  Notice  of  Final  Guidelines 
for  Use  of  Channel  Modification  as  a 
Means  of  Water  Management  in  water 
resource  project  type  activities  of  the 
Soil  Conservation  Service  (SCS).  The 
guidelines  4u'e  not  intended  to  have 
the  force  of  rules  or  regulations,  but 
are  published  for  the  information  of 
the  interested  public. 

SUMMARY:  An  interdisciplinary  team 
of  specialists  from  the  Department  of 
the  Interior's  Pish  and  Wildlife  Ser- 
vice (FWS)  and  the  Department  of  Ag- 
riculture's Sou  Conservation  Service 
has  worked  cooperatively  over  the 
past  several  months  to  develop  the  at- 
tached guidelines  for  channel  modlfi- 
cation.''  The  guidelines  are  based  on 
these  professionals'  own  experienced 
judgment,  plus  the  suggestions  of 
many  other  interested  Federal  and 
State  agencies,  organizations,  and  indi- 
viduals whose  views  were  solicited. 
The  heads  of  both  agencies,  Lynn  A. 
Greenwalt  and  R.  M.  (Mel)  Davis, 
have  personally  guided  this  effort  and 
support  the  guidelines. 

For  the  guidelines  to  be  effective, 
reasoned  judgment  will  be  required 
among  professional  planners,  biolo- 
gists, and  others.  Compromises  will 
need  to  be  negotiated.  We  expect  users 
fit  the  guidelines  to  suggest  refine- 
ments. After  a  reasonable  period  of 
use.  we  will  review  their  effectiveness 
and  rewrite  them  If  the  need  is  appar- 
ent. 

The  guidelines  should  be  studied 
thoroughly  and  applied  intelligently. 
In  general,  they  provide  that: 

1.  SCS  and  FWS  will  use  an  Interdisciplin- 
ary planning  process  which  permits  a  bal- 
ancing of  the  need  to  both  maintain  a 
viable,  naturally  functioning  ecosystem  and 
provide  for  projected  food  and  fiber,  eco- 
nomlCr  and  other  social  needs. 

2.  Measures  other  than  channel  work  will 
be  suggested,  analyzed,  evaluated,  and  ac- 
cepted If  channel  work  will  cause  measur- 
able habitat  losses  and  If  other  adtematlves 
will  contribute  to  project  objectives  with 
less  damaging  effects.  Channel  work  nor- 
mally will  be  a  "last  resort"  measure. 

3.  Channel  work  will  not  be  undertaken 
when  it  would  destroy  or  modify  critical 


habitat  for  endangered  or  threatened  spe- 
cies. 

4.  Wetland  types  3-20  will  not  be  purpose- 
ly drained,  and  any  indirect  drainage  of 
these  types  will  be  avoided  imleas  appropri- 
ate mitigation  or  compensation  Is  provided. 
Types  1  and  2  will  be  evaluated  as  to  their 
ecological  Importance  and  preservation 
strongly  recommended  In  accordance  with 
provisions  In  the  guidelines. 

5.  The  Intent  and  spirit  of  the  Federal 
Wild  and  Scenic  Riven  Act  and  similar 
State  legislation  will  be  respected. 

6.  Important  fish  and  wUdllfe  habiUt 
vidues  will  be  maintained  or  enhanced.  Con- 
servation easements  or  other  comparable 
means  will  be  utilized  wherever  necessary  to 
provide  reasonable  protection  for  wetlands 
subject  to  secondary  drainage  predicted  to 
occur  as  a  result  of.  or  be  facilitated  by. 
channel  modification. 

EFFECTIVE  DATE:  March  1.  1978. 

FOR  FURTHER  INFORMAllON 
CONTACrr: 

Dr.  F.  Eugene  Hester.  Associate  Di- 
rector, Environment  and  Research. 
U.S.  Fish  and  WUdllfe  Service.  202- 
343-5715. 

Mr.  Joseph  W.  Haas.  Assistant  Ad- 
ministrator for  Water  Resources. 
Soil  Conservation  Service,  202-447- 
4527. 

SUPPLEMENTARY  INFORMATION: 
On  Augtist  8.  1977,  the  SoU  Conserva- 
tion Service  and  the  Fish  and  WUdllfe 
Service  published  in  the  Federai,  Reg- 
ister (42  FR  40119)  proposed  guide- 
lines for  use  of  channel  modification 
as  a  means  of  water  management  in 
water  resource  project  type  activities 
of  the  Sou  Conservation  Service. 
During  the  37-day  commenting  period 
numerous  comments  were  received 
from  Federal  agencies.  State  agencies, 
organizations,  and  Individuals.  All 
written  comments  were  given  consider- 
ation In  developing  the  final  guide- 
lines. The  full  text  of  all  comments  re- 
ceived is  on  fUe  and  available  for 
public  inspection  in:  Room  5226. 
South  Agriculture  BuUding,  Washing- 
ton, DC.  and  Room  849,  1730  K 
Street  NW..  Washington.  D.C. 

Accordingly,  the  following  final 
guidelines  are  published  for  informa- 
tional purposes. 
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Dated:  February  34. 1978. 

I         BOBBKZ  Ij>  Hbbbsx. 
Maistmttt  Secretary  for  Fiah  aind 
Wildti/e    and    Parks,    Depart- 
ment of  O^  Pnterfor. 

M.  Rttpcrt  Cutler. 
Assistant  Secretary  for  Conaer- 
vation^  Research,  and  Educa- 
tion,  Department  of  Agricul- 
ture.   I 

Channel  modificatiob  OxroMLana 

ntZTARXD  BT 

DepartmeQt  of  the  Interior,  Fish  and 
IWikUlfe  Service 

Department  of  Agriculture.  Soil 
CoDservatlon  Service 

CHANNEL  MODIFICATION 
GUIDELINES 
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Channel  MooiricATioa  Guibslinks 
nmoDucTuni 
A.  Purpose 

These  gviidellnes  are  promulgated  by  the 
Sou  Conservation  Service  (SCS)  and  the 
Fish  and  WUdlife  Service  (FWS)  to  guide 
their  personnel  In  identifying  when  and 
where  channel  modification  may  be  used  as 
a  technique  for  implementing  water  and  re- 
lated land  resource  projects.  They  will  be 
used  In  the  planning  of  all  SCS  projects  or 
measures  which  qualify  for  either  technical, 
financial,  and/or  credit  assistance  under  the 
authorities  for  flood  prevention  projects, 
snail  watershed  projects,  and  resource  con- 
servation and  development  projects.  These 
program  authorities  contain  provisions  for 
maintaining  and  enhancing  fish  and  wildlife 
resources  as  well  as  achieving  other  water 
management  objectives. 

B.  Policy 

It  Is  the  policy  of  SCS  and  FWS  that  care 
and  effort  will  be  made  to  maintain  and  re- 
store streams,  wetlands,  and  riparian  vege- 
tation as  functioning  parts  of  a  viable  eco- 
system upon  which  fish  and  wildlife  re- 
sources depend. 

It  Is  also  the  policy  of  SCS  and  FWS  to 
use  an  Interdisciplinary  planning  process 
which  will  permit  a  balancing  of  the  need  to 
maintain  a  viable,  naturally  functioning  eco- 
system and  projected  food  and  fiber,  eco- 
nomic, and  other  social  needs. 

The  application  df  these  guidelines,  the 
resource     Inv^Sntory.     interpretation,     and 


fanning  assistance  provided  by  SCS  and 
FWS  will  ensure  Identification  and  consider- 
ation of  alternatives  to  channel  modifica- 
tion. 

C  ApplicabiHty 

These  guidelines  become  effective  as  of 
the  date  they  are  approved.  They  will  be  ap- 
plied to:  (1)  All  new  planning  starts;  (2)  all 
projects  in  the  planning  phase,  unless  SCS 
and  FWS  agree  It  is  not  important  and  fea- 
aihle  to  apply  the  guidelines:  (3)  all  projects 
approved  for  construction,  (a)  when  supple- 
ments or  revisions  are  prepared  which 
would  result  in  an  increase  In  the  amount  or 
type  of  channel  modification  which  would 
increase  the  potential  adverse  environmen- 
tal impact;  or  (b)  when  SCS  and  FWS  agree 
that:  (1)  Important  fish  and  wildlife  habitat 
Is  involved  and  threatened;  (11)  project  modi- 
fication is  feasible:  and  (ill)  project  modifi- 
cation to  minimize  adverse  environmental 
impact  has  not  been  accomplished  as  a 
result  of  reviews  mandated  by  the  National 
Environmental  Policy  Act  or  other  congres- 
■ianal.  Presidential,  or  Secretarial  initia- 
tives. 

After  the  guidelines  have  been  in  use  for  a 
year  or  more,  their  effectiveness  will  be  re- 
viewed, and  changes  will  be  made  if  deter- 
mined to  be  necessary.  These  guidelines 
may  be  terminated  at  the  request  of  either 
agency.  . 

II.  BACKGROUND 

Congress  has  recognized  that  erosion. 
floodwater,  and  sediment  can  cause  damage 
in  the  watersheds  of  the  rivers  and  streams 
of  the  United  States.  It  has  found  that  loss 
of  life  and  damage  to  property  constitute  a 
menace  to  the  national  welfare  and  that  the 
Federal  Government  should  cooperate  with 
States  and  their  political  subdivisions  for 
the  purposes  of  preventing  such  damages 
and  of  furthering  the  conservation,  develop- 
ment, utilization,  and  disposal  of  water.  In 
BO  doing,  this  action  will  also  preserve,  pro- 
tect, and  improve  the  Nation's  land  and 
water  resources  and  the  quality  of  the  envi- 
ronment. 

Congress  has  also  recognized  that  rivers 
and  streams,  wetlands,  and  ripEirian  vegeta- 
tion constitute  a  valuable  resource  which  is 
vital  to  the  public  interest  in  naturally  func- 
tioning ecosystems,  water  transport,  and 
maintenance  of  fish  and  wildlife  popula- 
tions. Dependent  upon  the  situation,  wet- 
lands can  serve  as:  (1)  Natural  flood  deten- 
tion areas:  (2)  sediment  and  debris  traps;  (3) 
water  purifiers  and  in  recycling  nutrients; 
(4)  groundwater  recharge  areas;  (5)  nursery 
areas  for  aquatic  animal  species:  (6)  impor- 
tant habitats  for  a  wide  variety  of  plant  and 
animal  species,  some  of  which  have  been  de- 
pleted to  the  point  that  their  continued  ex- 
istence is  endangered;  and  (7)  areas  which 
produce  highly  valuable  crops  of  timber, 
fish,  and  wildlife. 

High  flows  in  rivers  and  streams  and  peri- 
odic overflow  have  signiflcani  value  in  cre- 
ating and  maintaining  meandering  channels 
and  in  cleansing  and  redistributing  sub- 
strates. This  action  by  water  provides  rif- 
fles, pools,  or  other  habitat  for  fish  spa«Ti- 
ing  and  rearing  and  production  of  aquatic 
Invertebrates.  It  also  provides  diverse  plant 
Buccesslonal  areas  and  other  types  of  shore- 
line habitat  that  fulfill  fish  and  wildlife 
food  and  cover  requirements.  However,  It  is 
also  recognized  that  many  areas  adj{u:ent  to 
streams  and  wetlands  are  well-suited  for  and 
have  a  long  history  of  agricultural  and 
urban  uses. 


Channel  modification,  used  in  a  sensitive 
manner,  is  one  method  that  can  be  utilized 
in  solving  specific  water  management  prob- 
lems. It  may  be  needed  to  restore  a  water 
course  Impaired  or  damaged  naturally  or 
through  man's  unwise  use  or  management 
of  adjacent  or  upstream  lands.  It  may  also 
be  needed  to  provide  a  safe  and  healthy  en- 
vironment and  for  the  i«aintenance  of  exist- 
ing agricultural  productivity.  However, 
channel  modification  can  cause  serious 
damage  to  fish  and  wildlife  resource  values. 
In  addition  to  the  direct  Impacts  on  the 
stream  and  Immediate  environs,  the  practice 
has,  on  occasion,  led  directly  or  Indirectly  to 
major  drainage  of  wetlands,  clearing  of  bot- 
tomland forests  for  Intensive  agriculture, 
and  increased  flooding  and  slltatlon  In 
downstream  areas.  Channel  modification  for 
flood  control,  drainage,  and  Irrigation  pro- 
jects has  often  resulted  In  severe  conflict 
with  the  function  of  the  associated  ecosys- 
tems, changing  or  reducing  both  the  variety 
and  abundance  of  fish  and  wildlife  re- 
sources, "i 

Because  of  the  variety  of  values  associated 
with  water.  It  is  incumbent  ui>on  tta*  SCS 
and  the  FWS  to  continue  to  share  their 
technical  expertls^to  help  ensure  decisions 
which  will  result  in  the  maximum  benefits 
to  assure  long-term  agricultural  productiv- 
ity and  optimum  environmental  quality. 

m.  auiDELims 

A.  Alternatives 

The  guidelines  for  channel  modification 
will  be  iised  when  formulating  alternative 
plans  under  the  Water  Resources  Council's 
Principles  and  Standards.  The  planning  pro- 
cess will  Include  an  inventory  of  resources, 
including  fish  and  wildlife  habitats  and 
their  geographic  delineation.  It  will  also 
identify  appropriate  means  for  minimizing 
adverse  impacts  on  habitat  values.  Measure- 
ment of  habitat  values  will  be  determined 
on  a  case-by-case  basis  in  accordance  with 
habitat  evaluation  procedures  promulgated 
by  FWS  and  developed  jointly  with  SCS. 

Alternative  plans  will  be  formulated  to: 
(1)  Emphasize  environmental  quality;  (2) 
optimize  national  economic  development; 
and  (3)  provide  varying  mixes  of  the  compo- 
nents of  the  environmental  quality  and  na- 
tional economic  development  objectives.  For 
each  alternative  plan,  there  will  be  a  display 
or  accounting  of  relevant  beneficial  and  ad- 
verse effects.  A  comparison  of  the  displays 
will  Identify  trade-offs  between  the  environ-, 
mental  quality  and  economic  development 
objectives.  Within  this  framework  and  In 
compliance  with  the  requirements  of  the 
National  Environmental  Policy  Act  (NEPA), 
equal  consideration  will  be  given  to  environ- 
mental and  economic  and  technical  aspects 
in  the  decislonmaJting  process. 

In  compliance  with  the  mandates  of 
NEPA  and  the  Water  Resources  Council's 
Principles  and  Standards,  the  FWS  will 
assist  the  SCS  develop,  evaluate,  and  recom- 
mend alternatives,  if  any,  to  channel  modifi- 
cation when  It  is  expected  to  cause,  directly 
or  Indirectly,  measurable  losses  of  fish  and 
wildlife  resources.  Channel  modifications 
will  not  be  considered  if  a  practical  alterna- 
tive exists.  A  practical  alternative  Is  one 
which  meets  all  of  the  following  tests:  (1)  Is 
consistent  with  the  Water  Resources  Coun- 
cil's Principles  and  Standards;  (2)  makes  a 
significant  contribution  to  project  objec- 
tives: and  (3)  results  In  less  damage  to  fish 
and  wildlife  habitat.  Thus,  channel  modifi- 
cation will  normally  emerge  as  the  last 
resort  measure. 
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The  foDowing  three  broad  types  of  alter- 
natives will  be  considered  singly  or  in  combi- 
natkm: 

1.  Soil  and  Water  Conservation  practices. 

X  Nonstructural— nonstructural  measures 
may  Include,  but  are  not  limited  to.  land  use 
regulation,  land  acquisition  the  mainte- 
nance of  aquatic  areas,  floodplain  zoning, 
floodproopflng  existing  buildings,  flood 
forecasting,  flood  warning,  flood  hazard  in- 
formation, flood  insurance,  tax  adjust- 
ments, emergency  assistance,  and  relocation 
of  properties  and  people. 

S.  Structural— structural  alternatives  to 
channel  modification  Include,  but  are  not 
limited  to,  dams,  floodways.  dikes,  levees 
(including  set  back  levees),  flood  walls, 
pumping  plants,  diversions,  and  wetland  de- 
velopment, maintenance,  and  restoration. 

B.  Types  of  channel  modification 

Channel  modification  is  defined  In  these 
guidelines  to  include  actions  such  as  rlprap- 
ping,  selective  snagging,  clearing  and  snag- 
ging, widening,  deepening,  realignment,  and 
lining,  listed  generally  in  order  of  ascending 
Impact  on  fish  and  wildlife  resources. 

1.  Selective  Snagging— The  selective  re- 
moval of  obstructions  from  a  channel  to  In- 
crease its  capacity  to  convey  water.  This  In- 
cludes, but  is  not  limited  to,  the  removal  of 
downed  timber  and  accumulations  of  debris 
or  obstructions. 

2.  Clearing  and  Snagging— The  removal  of 
obstructions  from  the  channel  and  stream 
banks,  including  the  removal  of  vegetation 
and  accimiulations  of  bedload  material,  to 
increase  its  capacity  to  convey  water.  It  may 
Include  the  removal  of  sediment  bars,  drifts. 
logs,  snags,  boulders,  piling,  piers,  head- 
waUs,  and  debris. 

J.  Riprapping— The  placement  of  Irregular 
permanent  material  such  as  rock  In  critical 
areas  along  the  watercourse  to  protect  the 
earth  materials  against  excessive  erosive 
forces. 

4.  Widening— The  overall  wldeiilng  of  a 
channel  to  restore  or  increase  its  capacity  to 
convey  water.  This  usually  involves  clearing. 
snagging,  and  excavation  of  a  portion  of  the 
channel  side  slope<s).  Where  practical,  wid- 
ening is  performed  on  one  side  only  with  ap- 
propriate consideration  given  to  alternating 
from  one  side  to  the  other. 

5.  Deepening— The  ov««ll  deepening  of  a 
channel  to  increase  Its  capacity  to  convey 
water  and/or  provide  drainage.  Deepening 
usually  Involves  clearing  or  snagging  and  ex- 
cavating of  a  portion  of  the  channel  bottom 
and  the  channel  side  slope<s). 

8.  Realignment— The  construction  of  a 
new  channel  or  a  new  alignment  and  may 
involve  the  clearing,  snagging,  widening, 
and/or  deepening  of  the  exlstbig  channel 
where  the  new  alignment  coincides  with  the 
existinc  channel.  It  may  include  straighten- 
ing the  alignment  to  restore  or  increase  the 
capacity  of  the  channel  to  convey  water. 

7.  Lining— Placement  of  a  nonvegetative 
protective  lining  over  all  or  part  of  the  pe- 


rimeter of  a  channel  to  prevent  erosion  or 
to  increase  the  capacity  of  the  channel  to 
convey  or  conserve  water. 

C.  Channel  modification  as  an  alternative 

The  following  criteria  will  be  utilized  In 
the  planning  process  for  determining  when 
channel  modification  can  be  considered  an 
alternative.   If  used,   charuiel   modification 
will  be  the  minimum  required,  either  alone 
or  in  combination  with  other  measures.  It 
will  be  accomplished  using  the  least  damag- 
ing construction  techniques  and  equipment 
in  order  to  retain  as  much  of  the  exUtIng 
characteristics  of  the  channel  and  riparian 
habiut  as  possible.  Construction  practices 
may  include,  but  are  not  limited  to,  such 
things  as  seasonal  construction,  minimum 
clearing,   reshaping  spoil,   limiting  excava- 
tion to  one  bank  (on  alternating  sides  where 
appropriate),  and  prompt  revegetatlon  of 
disturbed  areas. 

Channel  modification  may  be  consideiM 
as  an  alternative  for  project  purposes  for 
which  the  SCS  Is  currently  authorized  by 
law  and  which  are  In  conformance  with 
agency  (SCS)  policy  and  regulations,  pro- 
vided the  modification  is  designed  to  resolve 
specific  problems  and  would  not  cause  di- 
rectly or  indirectly  any  of  the  following  to 
occur 

1.  Jeopardize  the  continued  existence  of 
endangered  species  and  threatened  species 
designated  or  formally  proposed  <  by  the  de- 
struction or  modification  of  habitat  or  such 
species  which  is  determined  to  be  critical 
under  the  Endangered  Species  Act  of  1973 
or  species  similarly  classified  under  law  of 
the  SUte<s)  in  which  the  project  is  located. 

2.  Result  In  restricted  access  to  use  of 
streams  or  stream  segments  developed  spe- 
cifically for  recreation  of  fish  and  wUdllfe 
use  by  the  general  public. 

3.  The  intent  or  purpose  Is  to  drain  or  oth- 
erwise  alter  wetland  types  3  through  20  •  or 
the  result  of  the  modification  would  be  to 
indirectly  alter  wetlands  types  3  through  20 
and  provisions  for  appropriate  mitigation  or 
compensation  by  establishment  of  similar 
habitat  values  in  the  project  area  are  not 
provided.  Wetland  types  I  and  2  with  Impor- 
tant fish  and  wildlife  habiUt  values  will  be 
treated  in  accordance  with  item  3  below, 
and  their  preservation  will  be  strongly  rec- 
ommended when  they  are  adjacent  to  type* 
3  through  20  or  are  needed  to  m^tntAin  ^ 
balanced  aquatic  or  semi-aquatic  ecosystem. 

Also,  channel  modification  will  not  be  con- 
sidered as  an  altemathre  unless  It  can  be  ao- 

■Applicable  only  during  a  6-month  period 
Immediately  following  the  date  a  proposal  is 
published  in  the  Federal  Registex  by  FWS 
in  compliance  with  the  Endangered  Species 
Conservation  Act  of  1973. 

'Wetland  types  as  described  in  FWS  Cir- 
cular No.  39  or  subsequent  publications. 


complished  with  little  or  no  direct  or  Indi- 
rect adverse'  effect  on: 

1.  Stream  or  stream  segments  now  desig- 
nated or  undergoing  study  under  the  Wild 
and  Scenic  Rivers  Act  or  officially  designat- 
ed pursuant  to  other  Federal  of  State(s)  leg- 
islative actions  for  their  important  natural, 
esthetic,  or  recreational  values. 

2.  Streams  located  in  or  flowing  through 
or  contiguous  to  esUbllshed  wilderness 
areas,  parks,  refuges,  or  other  areas  set 
aside  pursuant  to  Federal  of  State(s)  legisla- 
tive actions  for  fish  and  wildlife  esthetic  or 
recreational  values. 

3.  Important  fish  and  wildlife  hablUt 
values,  including  riparian  habitat.  In  the 
project  impact  area,  SUte,  or  Nation  after 
providing  for  all  appropriate  mitigation, 
compensation,  or  preservation  measures. 
Conservation  easements  or  other  compara- 
ble means  will  be  utilized  wherever  neces- 
sary to  provide  reasonable  life  of  project 
protection  for  wetlands  or  riparian  areas 
subject  to  secondary  drainage  predicted  to 
occur  as  a  result  of,  or  be  faciliuted  by. 
channel  modification.  (Measurement  of 
habitat  values  will  be  determined  on  a  case- 
by-case  basis  in  accordance  with  habiUt 
evaluation  procedures  to  be  promulgated  by 
FWS  and  developed  Jointly  with  SCS.) 

rV.  COORDINATION  AND  INTERACTIOIT 

The  FWS  and  the  SCS  recognize  that  the 
application  of  the  above  guidelines  can  most 
effectively  be  accomplished  through  cooper- 
ative effort  during  all  planning  phases  of  a 
water  resource  project.  The  FWS  and  the 
SCS  will  work  cooperatively  with  State  fish 
and  wildlife  agencies  to  Inventory  and  assess 
the  fish  and  wildlife  resources  and  to  plan 
alternatives,  enhancements,  replacement,  or 
necessary  mitigation  measures. 

The  level  of  effort  to  be  devoted  by  FWS 
to  each  watershed  project  will  be  propor- 
tional to  the  value  of  the  resources  and  ex- 
pected impact  on  fish  and  wildlife  resources. 
If  FWS  determines  at  any  stage  of  planning 
that  It  cannot,  for  any  reason,  participate,  it 
will  so  notify  SCS  In  writing  stating  reasons 
for  discontinued  participation.  Even  though 
FWS  discontinues  participation  in  planning, 
they  will  eventually,  as  prescribed  by  law, 
become  involved  with  reviewing  and  com- 
menting on  the  watershed  plan.  In  such  in- 
stances. FWS  will  not  oppose  the  project 
plan  on  the  basis  of  channel  modifications 
unless  it  is  clearly  evident  that  the  plan  is 
not  in  conformance  with  the  provisions  of 
these  guidelines  after  consultation  with  SCS 
determining  this  to  be  the  case. 

The  following  procedures  will  be  used  In 
the  planning  of  water  resource  projects. 
The  coordination  identified  is  between  the 
field  levels  of  FWS  and  SCS;  however,  both 
agencies  recognize  that  planning  will  always 
involve  SUte  fish  and  wOdllfe  agencies  as 
well  as  the  Interested  pubUc  and  sponsoring 
agencies  at  all  stages  throughout  the  plan- 
ning  process. 

'Rule  of  reason  must  be  used  In  applying 
these  guidelines  and  determining  the  actual 
net  effects  and  their  signlflcance  at  the  field 
level  conslderering  the  value  of  the  resource 
and  importance  of  the  project  objectives. 
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SCS  action 


FWS  action 


Pre&pplicatlon 


Application.. 


Planning 


Detailed  planninf . 


Potential  application  under  consideration.  Notifies  FWS  that  potential  ap-  Participate  in  meetings. 

.   plication  is  being  considered  and  issued  invitation  to  meetings. 

Assists  sponsors  in  developing  Information  when  appropriate.  (Normally 
requires  from  one  to  several  days. )  Request  from  FWS  available  fish  and 
wildlife  information  and  viewpoints  concerning  potentials  for  and  Im- 
pacts of  a  prolMible  project. 


Receives  application.  Notifies  FWS  in  writing  that  application  has  been  re- 
ceived and  when  field  examination  is  to  begin.  Issues  invitation  to  FWS 
to  participate  In  all  meetings  and  in  study  and  evaluation  of  available  In- 
formation. (Field  examination  may  require  a  few  days  to  several  weeks.). 

Initiates  field  examination  and  assembles  available  Information,  coordi- 
nates study  and  evaluation  of  available  information  and  data.  Begins  en- 
vironmental assessment. 


Identifies  problems  and  needs,  potential  solutions,  and  broad  alternatives 
worthy  of  further  study.  Request  FWS  to  woric  cooperatively  with  SCS 
and  State  fish  and  wildlife  agency  in  any  special  studies  required  in  this 
step. 

Prepares  field  examination  report  (includes  pertinent  fish  and  wildlife  in- 
formation from  FWS)  and  provides  copy  to  FWS. 

Requests  FWS  to  participate  in  developing  a  plan  of  study.  Prepares  the 
study  plan. 


Requests  planning  authority  (submits  views  of  FWS  with  request  for  plan- 
ning authorization). 

Receives  notice  of  planning  authorization.  Notifies  FWS  In  writing.  Initi- 
ates and  coordinates  Preliminary  Investigation  (PI)  and  continues  envi- 
ronmental assessment.  Notifies  FWS  in  writing.  (PI  may  require  from 
several  weeks  to  2  yean.). 

SCS  initiates  preparation  of  Pi  report  and  update  of  the  study  plan.  Re- 
quests FWS  participation  in  PI  and  update  of  plan  of  study.. 


Sends  PI  report  to  FWS  and  others . 


Coordinates  the  detailed  planning  stage  and  continuation  of  the  environ- 
mental assessment.  Notifies  FWS  that  detailed  planning  is  to  commence 
and  issues  invitation  to  participate  in  detailed  planning  and  in  meetings. 


Prepares  initial  draft  plan 
Review  (formal) 


Operations  ...._....f._-...«. 


Bfalntenanee. 


and.  when  required,  and  EIS.  Initiates  local  ^^ 

field  review  and  issues  an  invitation  to  FWS  to  participate  in  this  review. 
Provides  F'WS  with  initial  draft  plan  and  an  EIS,  if  prepared. 
Prepares  a  draft  plan  and  EIS.  If  required,  and  circulates  for  interagency 
review. 

SCS  prepares  final  plan  and  EIS,  if  required.  Forwards  plan  and  EIS 

through  system  for  approval  and  authorization. 
Receives  notice  of  authorization  for  installation.  Notifies  FWS.  (Regional 

and  area  offices.)  Prepares  construction  plans  and  invites  FWS  to  review 

them. 
Notifies  FWS  of  supplement  when  the  channel  modification  guidelines  are 

applicable.  (See  page  2.)  Prepares  supplemental  plans  when  necessary 

and  circulates  for  local  field  review. 


Faiwaids  supplemental  plan  for  approval.  Provides  FWS  copy  of  supple- 
mental plan. 

Advises  FWS  and  State  fish  and  wildlife  agency  of  scheduled  maintenance 
inspections  during  the  life  of  the  project. 


Furnishes  available  information  and  FWS 
viewpoint  concerning  potentials  for  and  im- 
pacts of  a  probable  project.  If  requested,  par- 
ticipates Jointly  with  SCS  and  State  fish  and 
wildlife  studies  needed  and  report  findings  as 
may  be  required.  (Field  level  letter.) 

Participates  in  meetings. 


Participates  In  field  examination.  Assembles 
and  furnishes  available  fish  and  wildlife  in- 
formation and  data.  Participates  In  study  and 
evaluation  of  available  information  and  data 
and  in  identification  of  problems  and  study 
needs  and  potential  solutions  worthy  of  fur- 
ther study. 

Works  cooperatively  with  SCS  and  State  fish 
and  wildlife  agency  in  any  q>ecial  studies  re- 
quired and  in  preparing  an  appropriate 
report. 

Provides  inputs  (letter  report)  for  the  field  ex- 
amination report. 

Participates  with  S(35  in  developing  a  plan  of 
study.  FWS  will  advise  as  to  scope  and  detail 
of  specific  studies  needed,  capability  of  FWS 
to  perform  studies,  and  its  desire  to  partici- 
pate in  design  of  any  contracts  to  secure  nec- 
essary information. 


Participates  in  meetings  and  preparation  of 
Joint  FWS-State  fish  and  wildlife  agency-SCS 
fish  and  wildlife  inventory,  assessment,  base 
line  data,  and  report. 

Furnishes  additional  inputs  to  problems,  needs, 
alternatives  and  impacts  as  the  PI  process 
progresses,  and  jointly  makes  recommenda- 
tions for  mitigation,  eompensation,  and  en- 
hancement. Furnishes  inputs  for  the  PI 
report  and  updating  of  studiy  plan. 

Participates  with  SCS  to  review  the  PI  report 
with  the  public. 

Participates  with  SCS  and  others  in  detaOed 
planning  of  alternatives  and  the  components. 
Works  cooperatively  with  State  fish  and  wild- 
life agency  and  SCS  to  formulate  the  alterna- 
tives and  to  assess  fish  and  wildlife  impacts. 
Works  cooperatively  with  SCS  and  State  in 
preparation  of  recommendations  for  mitiga- 
tion, coiQpensatlon.  and  enhancement  for  ini- 
tial draft  plan  and,  when  prepared,  an  EIS. 
Participates  in  meetings.  Provides  detailed 
report  in  accordance  with  Fish  and  Wildlife 
Coordination  Act  and  section  12  of  Pub.  L. 
82-566. 

Provides  review  comments  on  initial  draft  and 
participates  in  local  field  review. 

Provides  commends  to  Interior  and  works  with 
SCS  in  an  attempt  to  resolve  Issues,  if  war- 
ranted.   

Review  plan  and  EIS  according  to  FWS  and  In- 
terior instructions. 

Reviews  pertinent  construction  plans. 


Participates  in  formulating  supplemental  plan 
when  the  channel  modification  guidelines  are 
applicable.  Same  involvement  as  in  planning 
and  provides  inputs  for  supplemental  plan. 
Also  provides  comments  mi  supplemental 
plan  when  circulated  for  local  field  review. 


Participates  in  maintenance  inspections  at 
FWS  discretion.  If  appropriate,  makes  recom- 
mendations for  changes  In  OStM.  agreement 
if  necessary  to  ensure  that  proper  mainte- 
nance is  accomplished. 


•All  steps  ap^ly  to  planning  for  wnall  watershed  projecta  Appropriate  steps  will  be  followed  for  Pub.  L.  -534  and  Resource  Conservation  and  Development 
measures  planning. 

Noras:  1.  SCS  notifies  FWs  when  planning  Is  stispended,  project  action  terminated,  or  other  stop  actions  are  taken. 

3.  The  level  d  effort  to  be  devoted  by  the  FWS  ^  each  watershed  project  will  be  proportional  to  the  value  of  the  resources  and  expected  impact  on  fish  and 
wildlife  reaoureea  If  FWS  determiuM  at  any  stage  of  pt»~r>iiig  that  it  cannot,  for  any  reason,  participate,  it  will  so  notify  SCS  in  writing  stating  reasons  for  discon- 
tinued partidpatia.  f^ 
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V.  aMaoLonoK  or  issnxs 
Oenerol 

It  is  recogniMd  that  issues  may  develop 
which  cannot  be  reaolred  at  the  field  level. 
When  issues  aiiae.  it  will  be  the  practice  of 
the  FWS  and  the  8C8  to  refer  such  cases 
and  issues  to  the  next  hlcher  respective  ad- 
ministrative level  (or  resolution  and  ulti- 
mately, if  necessary,  to  the  Secretaries  of 
AsTiculture  and  Interior.  The  Secretary  of 
Acriculture  will  seek  the  advice  and  counsel 
'  of  the  Secretary  of  the  Interior  in  reaching 
his  decision.  Consultation  between  the  two 
agencies  will,  at  each  level  occur  through- 
out the  dedskMi  process. 

Procedurt 

1.  Most  of  the  problems  in  applying  the 
fuidellnes  will  be  identified  at  the  field 
planning  leveL  When  this  occurs,  the  SCS 
Planning  Staff  Leader  will  consult  directly 
with  the  FWS  Field  Supervisor  (Ecological 
Services)  and  atten<>t  to  resolve  the  issue. 

2.  Should  te  SCS  Planning  Staff  Leader 
and  the  FWS  Area  of  Field  Supervisor  be 
unable  to  reach  agreement,  the  issue  should 
be  referred  and  coonUonated  as  follows: 

U8DA  n  ComuLTAnoR  WrtH  USDI 

8UteOonwrnUioaM.8CS...  Rcdoosl  director 

■Dd/or  area 
manager.  FWS  as 
appropriate. 

AAninMrator.  aca. Director.  FW& 

Antataot  SecreUry  for  Com-  AaaMaat  Secretary 
•emtUoa.    nweaith.    and      for  Ftah  and 
Bdueation.  WUdUfe  and  Parks 

Secretary  of  Asrtcultare.. Secretary  of  the 

Interior. 

The  decision  oo  whether  channel  modifi- 
cation will  t>e  part  of  a  project  plan  shall 
rest  with  the  Secretary  of  Agriculture.  If 
disagreement  still  exlsU  at  the  Secretary's 
level,  the  FWS  views  and  recommendations 
will  be  appended  to  the  project  plan. 

At  all  levels  In  the  decision  process,  the 
desires  and  needs  of  the  local  sponsors,  envi- 
ronmental groups.  State  and  Federal  agen- 
cies, and  interested  public  will  be  taken 
fully  into  account. 

Dated:  February  ».  int. 

Lnm  A.  OtmrwALT, 
Director, 
not  and  WtUii/e  Service 

Dated:  February  22. 1978. 

R  M.  Davis. 
AiminiMtmtor, 
SoO  Oontervation  Service. 

(FR  Doc  7I-UM  Filed  2-2S-78;  8:45  am] 


(4320-01] 

OVn.  ABKONAUnCS  BOAKD 

CDoiAet  22387:  Order  78-2-112] 

MVBTMATION  OT  AM  DtflfSS  lATIS 

Order  ••  Jimkmf  ia»ssHftlii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  tn  Washington.  D.C. 
on  the  23rd  day  of  February  1978. 


The  Board  instituted  this  Investiga- 
tion by  Order  70-7-109.  dated  July  23. 
1970.  to  determine  the  lawfulness  of 
the  air  express  rates  and  charges  and 
the  revenue  divisions,  both  prospec- 
tively and  retrospectively,  of  such 
rates  and  charges  between  REA  Ex- 
press, Inc.  (REA)  and  the  direct  air 
carriers  participating  In  the  air  ex- 
press agreements.  Concurrently,  the 
Board  instituted  a  separate  Investiga- 
tion in  Docket  22388  Into  the  need  for 
the  continuation  of  REA  as  an  exclu- 
sive express  agent  of  the  airlines.'  In 
the  latter  investigation,  the  Board  ul- 
timately found  that  REA's  exemption 
authority  to  conduct  air  express  ser- 
vice should  be  terminated  and  autho- 
rized REA  to  operate  as  a  domestic  air 
freight  forwarder.'  On  the  other  hand, 
we  have  never  completed  the  investi- 
gation of  air  express  rates  and 
charges,  which  is  the  subject  of  this 
order. 

By  Order  74-5-23.  dated  May  6. 1974. 
the  Board  determined,  first,  that  its 
decision  in  Docket  22388  to  terminate 
REA's  exemption  authority  had 
mooted  Issues  in  the  rates  investiga- 
tion as  far  as  those  issues  concerned 
prospective  lawfulness,  and.  second, 
that  the  record  in  the  rates  case  was 
not  adequate  to  decide  the  merits  of 
REA's  contention  that  a  retrospective 
adjustment  should  be  made  in  its 
favor  to  the  divisions  of  air  express 
revenues.'  Nevertheless,  the  Board,  as 
a  last  resort,  gave  REA  an  opportimity 
to  meet  with  the  airlines,  imder  Board 
auspices,  for  the  piuiTOse  of  assem- 
bliiig  factual  materials  and  negotiating 
an  agreement  on  the  Issue  of  retro- 
spective divisions. 

The  parties  failed  to  take  advantage 
of  this  opportiuiity.  REA  continued  its 
efforts  to  obtain  Judicial  reversal  of 
the  Board's  findings  in  both  the  ser- 
vice and  rates  cases,  and  the  airlines 
maintained  their  position  that  the 
Board  did  not  have  the  power  to  over- 
see retrospective  adjustments  In  the 
air  express  revenue  divisions.*  Thus. 


>Ezi»«a8  Service  Investigation.  Order  70- 
7-110. 

•Orders  72-12-38.  dat«d  December  7.  1963; 
78-4-54.  dated  April  9.  1975:  and  75-8-98. 
dated  May  23.  1975:  affirmed  524  F.  2d  54 
(CJL  2d  1975):  cert,  denied.  426  D.a  906. 

•On  the  issue  of  retrospective  adjustment 
of  revenues,  the  administrative  law  Judge 
held  that  the  rates  and  divisions  he  found 
reasonable  for  the  future  showed  that  the 
airlines,  rather  than  R£A.  had  been  under- 


there  was  no  mutually  agreeable  basis 
on  which  even  to  begin  negoUatiooa. 

The  dispute  was  soon  eclipsed  by  the 
financial  collapse  of  REA.  On  Febru- 
ary 18.  1976.  REA  fOed  a  petition  in 
bankruptcy.  It  was  so  adjudged  on  No- 
vember 6. 1975.* 

Under  these  circumstances,  we  see 
no  further  purpose  to  be  served  by 
leaving  this  matter  open. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  as  amended. 

It  it  ordered.  That:  1.  The  Investiga- 
tion in  Docket  22387  be  terminated; 
and 

2.  Copies  of  this  order  shall  be 
served  upon  all  parties  to  Docket 
22387;  the  Honorable  John  J.  Oalgay. 
Bankruptcy  Judge;  and  C.  Orvis 
Sowerwine,  Trustee  In  Bankruptcy. 

This  order  will  be  published  in  the 
Fkdkkal  Register. 

By  the  Civil  Aeronautics  Board. 
Phtllis  T.  Katlor.* 
Secretary. 
[FR  Doc.  78-5394  FUed  2-28-78:  8:45  am] 


[6320-01] 

[Docket  32118:  Order  7fr-2-lM] 
r  AN  AMfUCAN  WOtLO  AKWATt,  MC 
OiJsr  of  Swaysmlsw  and  hmsstlgalls 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  February  1978. 

By  tariff  revisions'  filed  on  Decem- 
ber 23.  1977.  and  marked  to  become  ef- 
fective on  March  3,  1978.  Pan  Ameri- 
can World  Airwajrs.  Inc.  (Pan  Ameri- 
can) proposes  to  modify  excess  bag- 
gage charges  In  international  markets. 
Over  and  above  the  two  bags  carried 
free.  Pan  American  proposes  to  limit 
the  number  of  pieces  of  excess  bag- 
gage acceptable  at  currently  effective 
charges  to  two  pieces  and  to  Increase 
the  charges  for  more  than  four  pieces. 
For  example,  the  following  table 
shows  a  comparison  for  the  New  York- 
London  market. 


•Sec  Order  74-6-117.  dated  June  26.  1974. 
denying  REA's  motion  to  stay  Order  74-5- 
23.  Supra,  pending  Judicial  review. 


•Bankruptcy  No.  75-B-0251  et  seq..  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  Toi^ 

•All  Members  concurred. 

■Revisions  to  Air  Tarifts  Coriwration. 
Agent.  CAB  No.  55.  These  tariffs  were  origi- 
nally scheduled  to  become  effective  on  Feb- 
ruary 6.  1978.  Pan  American  requested  and 
was  granted  until  January  25  tn  me  aa 
answer  to  the  complaint  and  postponed  the 
effectiveness  of  lU  filing  until  March  3. 
1978. 
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Market 


ExcMS  baggace  cbargea  per  piece 


Present 


Proposed 


New  York  to  London . 


Ibacafree, 
S  bags  at 


AddlUonal  pieces  at.. 
Oveislsed  pieces  at. 


In  effect  travellers  will  be  permitted 
the  current  free  baggage  allowance 
plus  two  pieces  of  excess  baggage,  at 
currently  applicable  charges  as  at  the 
present.'  Additional  pieces  of  baggage 
tendered  beyond  Uie  two  excess  pieces 
will  be  assessed  charges  ranging  be- 
tween 300  and  400  eroent  above  the 
current  excess  baggage  charges. 

In  support  of  the  proposal.  Pan 
American  asserts  that:  it  has  been  ex- 
periencing continuing  problems  with 
the  volume  of  excess  baggage  that  pas- 
sengers have  presented  at  check-in 
time  and.  because  of  aircraft  volume 
and  weight  restraints,  it  has  unable  to 
board  all  the  baggage  tendered;  the 
proposal  Is  a  relatively  inrestrictive  re- 
sponse made  essential  by  8<Hne  passen- 
gers abusing  baggage  privileges  by  ten- 
dering twenty,  thirty  or  more  pieces, 
which  preclude  other  passengers  or 
freight  shippers  fnnn  usiung  Pan 
American's  service;  the  movement  of 
large  nimiben  of  pieces  at  rates  con- 
siderably below  regular  freight 
charges  givtt  the  tenderer  an  unfair 
preference  over  other  shippers  and  di- 
lutes the  etonomlc  support  for  the 
operaton;  for  the  months  of  Septem- 
ber and  October  and  for  the  flrst  three 
weeks  of  Nbvember.  1977,  493  bags 
were  not  loaded  on  the  same  flight  as 
the  related  passengers  departing  from 
New  ToA;  Iltnltlng  the  applicability  of 
current  excess  baggage  charges  to  only 
two  excess  pieces  will  only  affect  a 
small  percentage  of  passengers;  the  in- 
creased chaises  are  set  to  approximate 
the  level  of  freight  charges  if  the  bag- 
gage were  sent  as  cargo,  assuming  35 
kilograms  per  piece;  the  proposal  is  de- 
signed to  discourage  the  tender  ot  In- 
ordinate amounts  of  excess  baggifte. 
while  not  imposing  a  requirement  that 
a  passenger  ship  baggage  as  freight,  a 
requirement  that  could  create  a  need 
for  both  the  passenger  and  the  carrier 
to  conform  to  specialized  customs  and 
other  regulations  related  to  interna- 
tional cargo  shipments;  the  solution  of 
tendering  all  excess  baggage  (beyond  a 

'A  third  free  bag  is  permitted  if  It  can  be 
carried  aboard  and  stowed  in  the  passenger 
eompartment  Oversiaed  pieces  are  charged 
at  the  same  ra^  as  excess  baggage. 


ftee ».. Piee. 

I3S  aach -..  $3S  each. 

)3S  each ~ ~.  $105  each. 

$M  to  $105  plus  $35  for  $105  each.. 

each  10  kg.  In  excess  of  45 

kgs. 


specified  nvunber)  as  freight  is  too  re- 
strictive for  international  travel  be- 
cause customs  clearance  and  other 
I»ooedures  are  cumbersome  and  may 
involve  delas^;  Pan  American  has  not 
designed  the  rates  to  put  couriers  out 
of  business;  the  costs  of  extraordinary 
amounts  of  excess  Ijaggage  are  best 
measured  by  the  revenues  lost  by  the 
displacement  of  freight  traffic:  to 
maJntain  simpliciuty  and  efficiency  in 
passenger  handling  procedures,  Pan 
American  is  proposing  that  essentially 
the  same  rules  and  regulations  govern 
baggage  allowances  and  assessment  of 
excess  charges  throughout  its  system; 
and  the  proposal  would  establish 
excess  baggge  rates  at  levels  that  will 
discourage  the  use  of  the  baggge 
system  to  carry  freight  under  the 
guise  of  personal  baggage. 

A  complaint  requesting  suspension 
pending  Investigation  of  this  proposal 
has  been  filed  by  the  DHL  Corp. 
(DEQj),  an  air  courier  service.  Addi- 
tionally, answers  in  support  of  the 
complaint  have  been  filed  by  the  Gov- 
ernment of  Guam,  the  Air  Courier 
Ctmference  of  America  (ACX7A),  and 
another  courier  service,  Purolator  Sky 
Coxirier.  Inc.  (Purolator).  These  com- 
plaints allege,  among  other  things, 
that:  the  proposal  is  designed  to  put 
courier  companies  out  of  business  by 
raising  excess  baggage  charges  to  exor- 
bitant levels;  the  scheduled  carriers 
are  attempting  to  seize  upon  the  expe- 
rience of  air  couriers  and  eliminate 
competition  through  economic  sanc- 
tions as  evidenced  by  the  magnitude  of 
the  increases;  the  direct  carriers  are 
trying  to  force  courier  companies  out 
of  business  because  many  of  these  car- 
riers will  soon  have  unlimited  cargo 
rights  and  want  courier  business  for 
themselves;  the  fact  that  Western  Air 
libies.  Inc.  and  United  Air  Lines.  Inc. 
have  instituted  similar  excess  baggage 
restrictions  indicates  this  proposal  is 
In  concert  with  the  actions  of  others 
and  constitutes  an  antitrust  violation; 
the  residents  of  Pago  Pago  and  Guam 
have  no  alternative  air  service,  so  this 
proposal  will  Inflict  particular  harm 
upon  their  residents  and  businesses; 
the  cazTier  cites  no  cost  data  in  sui>- 


port  of  its  proposal:  the  three-month 
study  data  is  not  relevant  to  passenger 
traffic  and  rela^  baggage  between 
the  n.S.  and  Guam,  and  offers  no  sup- 
port for  the  proposal  in  connection 
with  Gtiam  traffic;  because  passenger 
fares  between  Guam  and  U.S.  are  so 
high,  tourists  travelling  between  the 
two  points  remain  for  a  substantial 
period,  and  the  longer  a  person  ex- 
pects to  be  away  from  home,  the  more 
baggage  must  be  taken  along;  the  car- 
rier should  not  be  permitted  to  abuse 
its  monopoly  position  in  the  U.S.- 
Guam market  by  forcing  passengers  to 
bear  the  proi>osed  massive  charges; 
contrary  to  expectations,  the  effect  of 
such  charges  could  be  to  dami>en  both 
tourism  and  business  travel  between 
UJ5.  and  Guam;  the  proposed  levels 
are  too  high  because  excess  baggage  Is 
far  less  costly  to  proems  than 
freight— no  storage,  no  waybill  pu>er- 
work.  no  advertising,  no  sales  commis- 
sions, no  additional  handling  costs, 
and  a  passenger  is  paying  a  fare;  the 
sole  Justification  for  these  significant 
increases  is  a  survey  conducted  at  one 
terminal  over  an  eleven-week  period 
and  the  results  do  not  support  a  claim 
of  significant  Inconvenience  to  the  car- 
rier or  passengers;  the  Justiflcation 
submitted  Is  Inadequate  In  that  it 
lacks  data  on  costs  and  revenues  as  re- 
quired by  section  221.165  of  the 
Board's  Economic  Regulations;  and 
the  carriers  will  be  able  to  engage  in 
rebating  and  other  forms  of  favoritism 
by  not  charging  for  all  excess  bag- 
gage.* 

The  Board  finds  that  Pan  Ameri- 
can's proposal  may  be  unlawful  and 
should  be  Investigated.  The  board  fur- 
ther concludes  that  it  should  be  sus- 
pended pending  investigation.* 


'The  Board  has  also  received  letters  of 
protest  from  businesses  and  other  courier 
services  complainjpg  about  the  magnitude 
of  Pan  American's  proposed  Increase  and  its 
severe  impact  upon  their  requirements  or 
business  services. 

«In  view  of  the  similarity  of  the  issues, 
this  investigation  wfll  be  consolidated  with 
that  covering  domestic  and  overseas  trans- 
portation. Docket  32118.  See  Order  76-2-70. 
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It  appears  that  the  proposed  in- 
creases could  have  a  severe  Impact  on 
passengers.  The  carrier  makes  no  at- 
tempt to  support  the  increases  on  the 
basis  of  costs  of  service.  Pan  American 
supports  its  proposal  by  a  survey  un- 
dertaken at  one  terminal  for  a  con- 
secutive period  of  eleven  weeks.  In  our 
opinion,  this  survey  alone  does  not 
support  or  justify  such  substantial  in- 
creases at  New  York  or  throughout 
the  carrier's  system.  It  shows  that 
about  493  bags  did  not  accompany  pas- 
sengers during  the  period— an  average 
of  only  6.4  bags  per  day.  Admittedly 
any  baggage  not  loaded  due  to  capac- 
ity constraints  poses  a  problem:  and 
we  are  aware  that  in  certain  markets 
very  large  amounts  of  goods  are  car- 
ried as  excess  baggage.  Certainly,  the 
Board  can  understand  that  something 
must  be  done  in  situations  where 
twenty,  thirty,  or  more  pieces  of 
excess  baggage  are  tendered  to  the 
detriment  of  service  for  other  baggage 
or  freight.  However.  I*an  American 
has  not  sufficiently  Justified  this  pro- 
posal. The  carrier  has  submitted  no 
evidence  that  the  charges  should  be 
applied  systemwide  and  that  the  prob- 
lem cannot  be  localized;  that  the  aver- 
age excess  bag  weight  35  kilograms  (77 
pounds);'  or  that  the  proposed 
charges  are  in  any  way  cost-related. 
Therefore,  we  conclude  that  the  pro- 
posal may  be  unlawful  and  should  not 
be  permitted  to  become  effective. 

The  Board  believes  that  a^tisfac- 
tory  resolution  may  be  reached  with- 
out a  formal  hearing.  Consequently. 
Pan  American  may  submit  additional 
Justification  in  this  docket  by  Febru- 
ary 24,  1978.  and  a  conference  will  be 
held  on  March  3,  1978.  between  Board 
staff  and  interested  persons  for  the 
purpose  of  seeking  a  mutually  satisfac- 
tory resolution  of  thi$  problem. 

Accordingly,  pursuant  to  sections 
102.  204(a).  403.  404.  801.  and  1002  of 
the  Federal  Aviation  Act  of  1958: 

It  is  ordered.  That:  1.  An  Investiga 
tion  be  instituted  to  determine  wheth- 
er the  provisions  set  forth  in  Appendix 
A  hereof,  and  rules,  regulations,  or 
practices  affecting  such  provisions,  are 
or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful. 
to  take  appropriate  action  to  prevent 
the  use  of  such  provisions  or  rules, 
regulations,  or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board)  the  tariff  provisions  speci- 
fied in  Appendix  A  are  suspended  and 
their  use  deferred  from  March  3.  1978. 
to  and  including  March  2.  1979.  unless 


otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  in  them 
during  the  pericxl  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  Except  to  the  extent  granted  here, 
the  complaint  of  DHL  Corporation  in 
Docket  31948  is  dismissed; 

4.  The  investigation  instituted  here 
is  consolidated  into  Docket  32118; 

5.  A  conference  will  convene  in  room 
1002N.  1875  Connecticut  Avenue  NW.. 
Washington,  DC.  20428.  on  March  3. 
1978.  to  explore  the  issues  raised  in 
this  order.  Pan  American  may  submit 
additional  justification  In  support  of 
its  proposal  by  February  24.  1978.  to 
be  filed  in  this  Docket  and  served 
upon  all  parties  to  Docket  32118.  The 
conference  will  be  presided  over  by  a 
Board  staff  member  who  will  report 
the  results  to  the  Board. 

6.  This  order  shall  be  submitted  to 
the  President*  and  shall  become  effec- 
tive on  March  3.  1978;  and 

7.  Copies  of  this  order  shall  be  filed 
In  the  applicable  tariffs  and  served 
upon  Pan  American  World  Airways, 
Inc..  DHL  Corp..  the  Air  Courier  Con- 
ference of  America,  the  Crovemment 
of  Guam,  and  Purolator  Sky  Courier. 
Inc..  which  are  made  parties  to  Docket 
32118. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyixis  T.  Kaylor.' 
Secretary. 

Appendix  K.— Tariff  CAB  No.  S5.  issued  by 
Air  Tariffs  Corp..  Agent 

On  27th  Revised  Pa«e  4«-A— 

I.  The  parenthetical  expression  "(Not  ap- 
plicable to  PA)"  In  Rule  No.  IWVKSMc). 

3.  The  Exception  to  subparagraphs  (a),  (b) 
and  (d)  of  Rule  No.  16(VK3)  and  the  Excep- 
tion to  that  Exception. 

[FR  Doc  7fr-S3»5  Piled  2-U  78:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Notional  Ocoonk  mn4  Atoio»pl>fte 
AdmintotroNoM 

COOnSHRY 

CloMKO  of  H»«  Oiroctod  C^wwrdol  Ftoltory  far 
Cod  on  Goorgo*  tonk  and  in  SauHnrw  Naw 
England  Woton    * 

Notice  is  hereby  given  pursuant  to 
50  CFR  651.8(aX2)  (See  Federal  Reg- 
ister. December  30.  1977.  page  65187 
and  Federal  Register,  January  4. 
1978.  page  778)  that  the  Assistant  Ad- 


ministrator for  Fisheries  has  deter- 
mined that  50%  of  the  quarterly  allo- 
cation of  4.163  metric  tons  of  cod  (see 
Federal  Register.  December  30,  1977,- 
page  65187)  for  the  commercial  fish- 
ery for  Georges  Bank  and  Southern 
New  England  has  been  taken.  As  of 
February  15.  1978,  statistics  main- 
tained by  the  National  Marine  Fisher- 
ies Service  indicate  that  2,800  metric 
tons  of  the  4,163  quarterly  allocation 
have  been  taken  on  Georges  Bank  and 
in  Southern  New  England.  Therefore, 
the  season  for  taking  <xxi  in  a  directed 
<x>mmercial  fishery  for  cod  on  Georges 
Bank  and  in  Southern  New  England 
by  persons  and  vessels  subject  to  the 
jurisdiction  of  the  United  States  shall 
terminate  at  0001  hours.  March  1. 
1978.  This  restriction  shall  remain  in 
effect  imtll  2400  hours.  March  31. 
1978.  Between  March  1  and  March  31. 
1978,  inclusive,  no  person  or  vessel 
shall  land  cod  from  Georges  Bank  and 
Southern  New  England  in  amounts 
greater  than  the  following: 

(1)  For  vessels  under  50  gross  regis- 
tered tons:  2.000  pounds  landed  weight 
of  cod  per  day  of  fishing  or  10  percent 
by  weight  of  all  other  fish  on  board 
per  trip,  whichever  is  greater. 

(2)  For  vessels  of  50-125  gross  regis- 
tered tons:  2,500  pounds  landed  weight 

'  of  cod  per  day  of  fishing  or  10  percent 
by  weight  of  all  other  fish  on  board 
per  trip,  whichever  is  greater. 

(3)  For  vessels  over  125  gross  regis- 
tered tons:  3,000  pounds  landed  weight 
of  cod  per  day  of  fishing  or  10  percent 
by  weight  of  all  other  fish  on  board 
per  trip,  whichever  is  greater. 

For  vessels  making  tr^M  of  more 
than  three  days,  two  days  will  be  de- 
ducted for  steaming  time.  For  exam- 
ple, on  a  seven  day  trip,  a  vessel  of  126 
gross  registered  tons  may  land  15.000 
pounds  of  cod  or  10  percent  by  weight 
of  all  other  fish  on  board,  whichever  is 
greater.  (Seven  days  minus  two  days 
for  steaming  equals  five  days  at  3.000 
pounds  per  day  or  15.000  pounds). 

(4)  For  vessels  of  any  size:  using 
fixed  gear  (hooks  or  glUnets)  16.000 
pounds  per  week  beginning  on  Sunday 
and  ending  on  Saturday. 

Fishermen  are  also  reminded  that 
during  March.  April,  and  May,  certain 
spawning  areas  are  closed  to  bottom 
gear.  See  the  notice  appearing  on 
page. 

Issued  'at  Washington.  D.C.  and 
dated  February  24.  1978. 

WlNniED  H.  MCIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Services. 
(FR  Doc.  78-5420  Piled  2-28-78;  8:45  am] 
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'Data  in  the  Transatlantic.  Transpacific 
and  Latin  American  Service  Mail  Rates  In- 
vestigation. Docket  26487.  indicate  an  aver- 
age weight  per  bag  from  38.9  to  30.3  pounds. 


•This  order  was  submitted  to  the  Presi- 
dent on  February  14.  1978. 
'All  Members  concurred. 


CloMira  of  th*  Oiroctod  Cawiwrical  RMonTfar 
Cod  in  Nm  OwH  of  MWn*     \J/ 

Notice  Is  hereby  given  pursuant  to 
50  CFR  651.8(a)(2)  (See  Federal  Reg- 
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iSTER.  December  SO.  1977.  page  65187 
and  Federal  Recistbk.  January  4. 
1978.  page  778)  that  the  Assistant  Ad- 
ministrator lor  Fisheries  has  deter- 
mined that  50%  of  the  quarterly  allo- 
cation of  1.250  metric  tons  of  cod  (see 
Federal  Regostek.  December  30,  1977. 
pagie  65187)  for  the  cc»nmercial  fish- 
ery in  the  Oulf  of  Maine  has  been 
taken.  As  of  February  15.  1978,  statis- 
tics maintained  by  the  National 
Marine  Fisheries  Service  indicate  that 
719  metric  tons  of  the  1,250  ton  quar- 
terly allocation  have  been  taken  in  the 
Gulf  of  Maine.  Therefore,  the  season 
for  taking  cod  In  a  directed  commerl- 
cal  fishery  for  cod  in  the  Oulf  of 
Maine  by  persons  and  vessels  subject 
to  the  jurisdiction  of-  the  United 
States  shall  terminate  at  0001  hours. 
March  31,  1978.Thi8  restriction  shall 
remain  in  effect  uintil  24  hours,  March 
31,  1978.  Between  March  1  and  March 
31,  1978  inclusive,  no  person  or  vessel 
shall  land  cod  from  the  Oulf  of  Maine 
in  amounts  greater  than  the  following: 

(1)  For  vessels  under  50  gross  regis- 
tered tons:  2.000  pounds  landed  weight 
of  cod  per  day  of  fishing  or  10  percent 
by  weight  of  all  other  fish  on  board 
per  trip,  whichever  is  greater. 

(2)  For  vessels  of  50-125  gross  regis- 
tered tons:  2.500  pounds  landed  weight 
of  cod  per  day  of  fishing  or  10  percent 
by  weight  of  all  other  fish  on  board 
per  trip,  whichever  is  greater. 

(3)  For  vessels  over  125  gross  regis- 
tered tons:  3,000  pounds  landed  weight 
of  cod  per  day  of  fishing  or  10  percent 
by  weight  of  all  other  fish  on  board 
per  trii^Pwhichever  is  greater. 

For  vessels  making  tripe  of  more 
than  three  days,  two  da^  will  be  de- 
ducted for  steaming  time.  For  exam- 
ple, on  a  seven  day  trip,  a  vessel  of  126 
gross  registered  tons  may  land  15,000 
pounds  of  cod  or  10  percent  by  weight 
of  all  other  fish  on  board,  whichever  is 
greater.  (Seven  days  minus  two  days 
for  steaming  equals  five  days  at  3,000 
pounds  per  dajr  or  15,000  pounds). 

(4)  For  veoels  of.  any  size:  using 
fixed  gear  (hooks  or  gUlnets)  16.000 
pounds  per  week  beginning  on  Sunday 
and  ending  on  Saturday. 

Issued  at  Washington,  D.C.  and 
dated  Pebruaiy,  24, 1978. 

WXMFRBD  H.  MEtBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.  78-5421  PQed  2-28-78:  8:45  ami 
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Persons  and  vessels  subject  to  the 
ictioh  of  the  United  States  «re 


reminded  that  during  the  months  of 
March.  April,  and  May  two  areas  off 
Cape  Cod  and  Georges  Bank  are 
closed  to  bottom-tending  trawls.  These 
two  closed  areas  are  set  forth  in  50 
CFR.  Part  651  (See  Federal  Register 
of  Jime  10.  1977  at  page  29877,  contin- 
ued in  effect  by  the  emergency  regula- 
tions promulgated  in  the  Federal  Reg- 
ister on  December  30,  1977.  at  page 
65186  and  repromulgated  in  the  Fed- 
eral Register  on  February  13, 1978). 

The  regulation  governing  these 
closed  areas  is: 

Section  651.5  Closed  areas,  (a)  It  shall  be 
unlawful  to  use  fishing  gear  other  than  pe- 
lagic fishing  gear  (i.e.  purae  seines  or  true 
midwater  trawls  using  midwater  trawl  doors 
incapable  of  being  fished  on  the  bottom) 
during  March.  April,  and  May  in  areas 
bounded  by  straight  lines  coiuiecting  the 
following  coordinates  in  the  order  listed. 

(1)  69'55'  W.,  42*10'  N.;  69'10  W..  41*10  N.; 
SS'SO"  W.,  41*35'  N.;  68*45'  W..  41*50  N.: 
•©•OO-  W.,  41*60'  N. 

(2)  67*00'  W.,  42*20  N.;  67*00  W.,  41*15'  N.; 
65*40'  W.,  41*15'  N.;  65*40'  W.,  42*00'  N^ 
66*00'  W..  42*20  N. 

(b)  The  provisions  of  paragraph  (a)  of  this 
section  shall  not  apply:  (1)  To  vessels  that 
fish  in  area  ( 1 )  with  hoolcs  having  a  gape  of 
not  less  than  1.18  inches  (3  cm);  and  (2)  to 
vessels  that  fish  in  either  area  (1)  or  (2)  or 
both  with:  (i)  Pot  gear  designed  to  take  lob- 
ster or  (ii)  dredges  designed  to  take  scal- 
lops. 

<c)  It  shall  be  unlawful  for  any  person 
fishing  in  the  above  areas  to  attach  any  pro- 
tective device  to  pelagic  fishing  gear  or  to 
employ  any  means  that  would,  in  effect, 
make  it  possible  to  fish  for  demersal  species. 

Issued  at  Washington,  D.C,  and 
dated  February  24,  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-5422  Piled  2-28-78:  8:45  am] 
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MARINE  MAMMAIS  PERMIT 
Rocoipt  of  Ap|>Ncation 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407):  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Manunals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name— Mr.  Michael  B. 
Demetrius.  President.  Marineworld-Africa 
USA:  (b)  Address— Marine  World  Parkway. 
Redwood  City.  Calif.  94065. 

2.  Type  of  permit:  Public  Display. 

3.  Name  and  number  of  anlma^:  Atlantic 
bottlenosed  dolphins  iTuraiops  Truncatxu), 
10.  X 

4.  Type  of  activity:  To  take  by  capture  and 
maintain  for  public  display. 

6.  Location  of  activity:  Copanio  Bay, 
Reexport.  Tex. 

f       •  I 


6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
Xnde  for  the  well-being  of  the 
ine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW..  Washington.  D.C; 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southeast  Region.  Duval 
Building,  9450  Gandy  Boulevard.  St.  Pe- 
tersburg, Fla.  33702:  and 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southwest  Region.  300  South 
Perry  Street.  Terminal  Island.  Calif. 
90731. 

Dated:  January  7.  1978. 

Roland  Fihch, 
Acting    Assistant    Director   for 
Fisheries     Management,     Na- 
tional   Marine    Fisheries   Ser- 
vice. 

[PR  Doc.  78-5310  Piled  2-28-78:  8:45  ami 


[3510-22] 

SURF  CtAM  HSHING  DAY  DESIGNATIOH  AHO 
1ANGE 


Public  Hooring*  en  Admini«lra1iv«  I 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Announcement  of  Public 
hearings. 

SUMMARY:  Three  public  hearings 
will  be  held  by  the  Northeast  Region. 
NMFS,  in  conjunction  with  the  Mid- 
Atlantic  Fishery  Management  Council 
to  determine  the  procedure  by  which 
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surf  clam  fishing  vessel  owners  or  op- 
erators may  change  the  fishing  days 
designated  by  their  permits.  This 
change  could  only  be  accomplished 
during  certain  times  of  the  year,  and 
must  be  requested  in  writing,  under 
the  present  proposal.  Alternative  re- 
duction in  effort  systems,  i.e.,  fishing 
on  one  or  three  days  will  also  be  dis- 
ciissed. 

DATES:  The  hearings  will  be  held 
March  7.  March  9.  and  Marcli  10.  1978. 
See  supplementary  Information  below. 

ADDRESS:  The  hearings  will  be  held 
in  Philadelphia.  Pa.;  Ocean  City.  Md.; 
and  Red  Bank,  N.J.  See  supplemen- 
tary information  below. 

FOR  FURTHER  INFORMATION 
CCMTTACT: 

William  G.  Gordon.  Regional  Direc- 
tor, National  Marine  Fisheries  Ser- 
vice; 14  Elm  Street;  Gloucester. 
Mass.  01930,  telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  there  will 
be  public  hearings  to  receive  testimo- 
ny concerning  the  administrative  pro- 
cedure to  be  used  by  the  National 
Marine  t  Fisheries  Service  and  surf 
clam  boat  owners  and  operators  to 
change  the  designated  fishing  days  on 
vessel  permist.  A  number  of  comments 
were  received  in  response  to  the  final 
surf  calm  regulations  suggesting  that 
fishermen  be  given  greater  flexibility 
in  choosing  their  authorized  fishing 
days  when  fishing  effort  was  reduced 
by  the  Regional  Director.  The  purpose 
of  these  hearings  will  be  to  receive 
public  comment  on  the  National 
Marine  Fisheries  Service  proposed 
system  and  to  investigate  alternative 
systems  for  future  effort  reductions  to 
three,  two.  or  one  fishing  days. 

The  National  Marine  Fisheries  Ser- 
vice proposes  to  designate  two  30-day 
periods  each  year  during  which  surf 
clam  vessel  owners  and  operators  may 
make  a  written  request  of  the  Region- 
al Director  to  change  the  two  autho- 
rized fishing  days  shown  on  their  per- 
mits. Within  45  days  of  receipt  of  a 
written  request  a  new  permit  designat- 
ing the  requested  days  will  be  issued 
by  certified  mail.  Until  a  new  permit 
has  been  received,  the  fishing  days 
designated  in  the  old  permit  will 
remain  in  force.  Upon  receipt  of  the 
replacement  permit,  the  vessel  owner 
or  operator  will  be  required,  within 
ten  days,  to  return  the  old  vessel 
permit  by  certified  mail  to  the  Nation- 
al Marine  Fisheries  Service  Regional 
Office.  14  Elm  Street.  Gloucester. 
Mass.  01930. 

Three  hearings  on  this  proposal  will 
be  held  from  7:30  to  10  p.m.  at  the  fol- 
lowing locations: 

March  7,  1978 

Sheraton  Airport  Inn.  Airport  Exit  off  1-95, 
Philadelphia.  Pa.  19153. 


Makch  9.  1978 

Sheraton  Fontainebleau  Inn.  lOlOO  Coastal 
Highway.  Ocean  City.  Md.  21842. 

Makch  10. 1978 

MoUy  Pitcher  Inn.  Rou^  35.  Red  Bank.  SJ. 
07701.  ^ 

For  further  information,  contact  Mr. 
William  G.  Gordon.  Regional  Director. 
National  Marine  Fisheries  Service.  14 
Elm  Street.  Gloucester.  Mass.  01930. 
telephone  617-281-3600. 

Signed  at  Washington.  D.C.  this 
24th  day  of  February,  1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-5423  PUed  2-28-78;  8:45  am] 


[3510-04] 

N«ti«ftol  T*<hnkal  Infsmiatioii  Scrvk* 

OOVERMMENT-OWNED  INVENTIONS 

Availability  fof  Ucantinfl 

The  Inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington.  DC 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  niunber. 

Copies  of  the  patent  applications 
can  be  purchases  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT/APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address/ cited  for  the 
agency-sponsor.  y 

DouGLA^.  Campion. 
Patent    Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U£.  DEPARTMEirT  OF  Agricclturx,  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division/Federal  Building, 
Agricultural  Research  Service.  Hyatta- 
ville,  Md.  20782. 

Patent  Application  835.104:  Dust  Control 
During  Grain  Proceasins  Operations;  filed 
Sept.  21.  1977. 

Patent  Application  837.489:  Soil  Subluxa- 
tion Method:  filed  Sept.  28,  1977. 

Patent  Application  837.931:  Biodegradable 
Starch-Based  Films;  filed  Sept  28,  1977. 


Patent  Application  840,433:  Production  of 
Homodeoxyharringtonlne  and  Other  Ce- 
phalotaxine  Esters  by  Tissue  Culture: 
fUed  Oct.  7, 1977. 

U.S.  DcPARTMorr  or  Comaatcx.  National 
Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield.  Va  221611 

Patent  Application  860.799:  Method  and  Ap- 
paratus for  Implementation  of  the  CMAC 
Mapping  Algorithm;  filed  Dec.  15.  1977. 

U.S.        DXPARTICKItT        or        TaAMSPOKTAmON, 

Patent  Counsel,  400  7th  Street  SW.. 
Washington.  DC.  20590. 

Patent  4.058.911:  Road-Runner  Alcohol 
Safety  Interlock  system;  filed  Aug.  18, 
1976.  patented  Nov.  22.  1977.  Not  avaUable 
NTIS. 

U.S.  DXTARTICZirT  OP  HXALTH.  EDUCATION,  AND 

Weltark,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing. Bethesda,  Md.  20014. 

Patent  Application  802.189:  N-Formyl  Pep- 
tides Useful  as  Leucoattractants;  filed 
May  31,  1977. 

U.S.  Department  op  thx  Interior,  Branch 
of.  PatenU.  18th  and  C  Streets  SW.. 
Washington.  D.C.  20240. 

Patent  Application  774.354:  Sensing  Mecha- 
nism for  Mine  Roof  Bolting  Apparatus; 
fUed  Mar.  4.  1977. 

Patent  Application  809.881:  Well  Perforat- 
ing Method  for  Solution  WeU  Mininr. 
filed  June  24.  1977. 

Patent  Application  817.886:  Method  for  Pre- 
paring Solar  Collectors:  filed  July  31. 
1977. 

Patent  Application  817.887:  Auger  Construc- 
tion Providing  Reduced  Noise;  filed  July 

21.  1977. 

Patent  Application  818.045:  Prod\iction  of 
Pure  Alumina;  fUed  July  33. 1977. 

Patent  Application  818.183:  Method  for 
EUmlnating  Solution-Level  Attack  on 
Cathodes  During  Electrolysis;  filed  July 

22.  1977. 

Patent  AppUcaUon  819,518:  Bioelctrlc  Neu- 

trallzaUon  of  Add  Waters;  fOed  July  26. 

1977. 
Patent    ApplicaUon    829.129:    Method    of 

Leaching  Aluminum  from  Peldspar  Miner- 

ata;  fUed  Aug.  30. 1977. 

[PR  Doc.  78-5448  Filed  2-38-78;  8:45  ami 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

DaportoMiit  af  Mm  Air  Forca 

COMMUNITY  COLLEGE  Of  THE  AM  FO«a 
(CCAF)  AOVISOtY  COMMITTK 


FEBKtJARY  15.  1978. 

The  Community  College  of  the  Air 
Force  Advisory  Committee  is  sched- 
uled to  meet  at  8:30  a.m..  March  28. 
1978.  in  Room  41  of  the  Community 
College  of  the  Air  Force.  Building  146, 
located  at  Lackland  Training  Annex, 
San  Antonio.  Tex. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  Transition  to 
the  Commission  on  Colleges,  Master 
Plan,  Review  of  Existing  Programs. 
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For  further  tnfonnmtkm.  contact  Lt. 
Col.  Wade  R.  Kilbride,  at  S12-671- 
3632. 


AtAinaxS.  Esnp. 
iltr  Force  Federal  ReffUter  Liaison, 
Directorate  of  Administration. 
[PR  Doc.  7S-«a87  FUed  3-a»-7«;  8:46  am) 
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{312S-01]  ^ 

DEPARTMENT  OF  ENERGY 

SOUTHEASTEtN  POWER  AOMINtSTRATION 


I        Fbbrdary  22,  1978. 

The  USAF  Scientific  Advisory  Board 
Meeting  of  the  Strategic  Panel  sched- 
uled for  March  13-14.  1978,  at  Head- 
quarters, Aerospace  Defense  Com- 
mand (ADCOM),  Colorado  Springs, 
Colo.,  as  pubUahed  In  Federal  Regis- 
ter. Vol.  43.  No.  23.  2849.  February  2, 
1978.  has  been  changed  to  March  23- 
24.  1978.  All  Other  Information  is  the 
same. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4648. 

I       FkAHKIS  S.  Ebtbp. 
Air  Force  Federal  Register  Liai- 
son OfJUxr,  Directorate  of  Ad- 
ministrmtion. 
(PR  Doc.  78-GS98  Filed  3-38-78:  8:45  ami 


[3910-01] 

USAF  SOBITVK  ADVBOir  lOAItO 


FEBRUARY  23,  1978. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group.  Air  Pirce  Systems  Command, 
will  hold  meetings  on  March  16.  1978 
from  8:30  a.m.  to  5  pjn.  and  March  17, 
1978  from  8:20  a.m.  to  12  p.m..  at 
Hanscom  Air  Force  Base,  Mbss.  in  the 
Command  Management  Center.  Build- 
ing 1606. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  selected  Air  Force  Command. 
Control  and  Communications  Pro- 
grams. 

The  meetings  concern  matters  listed 
in  Section  5Stb(c)  of  Title  5.  United 
States  Code,  spedf  ically  subparagraph 
(1)  thereof,  and  accordingly  the  meet- 
ings jtnii  be  closed  to  the  public. 

For  further  Information,  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 


Frakkib  8.  Emp. 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministr$4,ion. 
(PR  Dec  78-6087  Piled  3-88-7«:  8:45  ami 
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FonmitotiM  ef  MoHuMwg  P«llcy 

AGENCY:  Southeastern  Power  Ad- 
ministration, Department  of  Energy. 

ACTION:  Propa<ied  procedural  rule. 

SUMMARY:  The  Administrator  of  the 
Southeastern  Power  Administration 
(SEPA).  which  is  headquartered  at  El- 
berton,  Ga..  proposes  to  adopt  a  proce- 
dure for  public  participation  in  the 
formulation  of  marketing  policy.  Mar- 
keting policy  is  defined  as  a  policy  for 
marketing  any  portion  of  the  electric 
power  and  energy  available  for  sale  by 
SEPA  which  the  Administrator  deter- 
mines will  significantly  affect  the 
manner  in  which  SEPA  sells  or  ex- 
changes electric  power  and  energy  or 
provides  other  services.  Under  the  pro- 
posed procedure  notice  of  a  proposed 
policy  would  be  published  In  the  Fed- 
eral Register  and  mailed  to  affected 
customers  and  others  who  have  ex- 
pressed an  Interest  in  the  subject.  The 
Administrator  would  have  the  option 
of  holding  a  public  information  forum 
to  explain  the  proposed  policy.  In  any 
event,  a  public  comment  forum  would 
be  held  and  interested  persons  would 
have  the  opportunity  to  submit  writ- 
ten comments.  SEPA  staff  would 
evaluate  the  oral  and  written  com- 
ments, following  which  the  Adminis- 
trator would  decide  on  the  policy  and 
issue  an  explanation  of  the  decision. 
Written  conunents  will  be  received  on 
the  proposed  procedure  and  an  oppor- 
tunity for  oral  presentation  of  views 
will  be  provided  before  a  final  proce- 
dure is  adopted- 

DATES:  Written  comments  are  due  on 
or  before  March  31,  1978.  An  opportu- 
nity for  oral  presentation  will  be  pro- 
vided at  Atlanta.  Ga.,  on  March  21, 
1978. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to:  Ad- 
ministrator, Southeastern  Power  Ad- 
ministration. Department  of  Energy, 
Samuel  Elbert  BuUding,  Elberton.  Ga. 
306SS.  The  opportunity  for  oral  pre- 
sentation of  views  will  be  at  9:30  a.m., 
March  28.  1978.  at  the  HoUday  Inn 
Airport.  1380  Virginia  Avenue.  Atlan- 
ta. Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  P.  Wright.  Southeastern 
Power  Administration.  Department 
of  Energy.  Samuel  Elbert  Building. 
Elberton.  Ga.  30635.  404-283-3261. 

SUPPLEMENTARY  INFORMATION: 
The  Southeastern  Power  Administra- 
tion (SEPA)  was  established  by  the 
Secretary  of  the  Interior  pursuant  to 
section  5  of  the  Flood  Control  Act  of 


1944,  16  U.S.C.  825s.  to  market  power 
and  energy  from  hydroelectric  power 
projects  of  the  Department  of  the 
Army  in  the  10  Southeastern  States  of 
West  Virginia,  Virginia.  North  Caroli- 
na, South  Carolina.  Georgia,  Florida. 
Alabama,  Mississippi.  Tennessee,  and 
Kentucky.  Section  302(a)  of  the  De- 
partment of  Energy  Organization  Act. 
Pub.  L.  95-91,  transferred  SEPA  to  the 
Department  of  EInergy.  The  transfer 
took  place  on  October  1. 1977. 

There  are  21  operating  projects  in 
the  southeastern  area  for  which  SEPA 
is  the  marketing  agent.  One  additional 
project,  the  Richard  B.  Russell  Dam 
and  Lake,  is  presently  under  construc- 
tion and  scheduled  for  first  operation 
in  1983. 

SEH^A  presently  serves  some  200 
wholesale  power  purchasers.  2  of 
which  are  located  outside  of  the  10- 
State  area  referred  to  above.  The 
nameplate  capacity  of  the  power  mar- 
keted by  SEPA  is  2.712.375  kilowatts, 
and  the  average  annual  energy  is 
about  6.900,000.000  kilowatt-hours. 

SEPA  has  grouped  the  projects  for 
which  it  has  marketing  responsibility 
into  four  separate  and  distinct  sys- 
tems, each  of  which  is  treated  sepa- 
rately with  respect  to  operations,  sales 
arrangements,  and  rate  and  repay- 
ment purposes.  These  systems  are  as 
follows: 

Kerr-Philpott  •projects— two  projects 
located  in  the  Roanoke  River  basin  in 
Virginia. 

Georgia-Alabama  projects— nine  pro- 
jects in  three  river  l>asin8,  of  which 
seven  are  located  in  Georgia  and  Ala- 
bama and  two  are  located  on  the  Geor- 
gia-South Carolina  border. 

Jim  Woodruff  project — one  project 
located  in  the  Apalachlcola  River 
basin  on  the  Georgia-Florida  border. 

Cumberland  Basin  projects— eight 
projects  in  the  Cumberland  River 
basin  In  Tennessee  and  Kentudq^.  A 
ninth  project  in  the  basin,  the  Laurel 
project,  recently  came  on  line,  but 
long-term  marketing  arrangements 
have  not  yet  been  made. 

SEPA  does  not  own  any  transmis- 
sion lines,  so  to  date,  it  has  relied  on 
other  utUlty  systems  for  wheeling 
power  and  energy  to  its  preference 
customers.  These  wheeling  arrange- 
ments normally  are  a  part  of  contracts 
that  also  involve  sales  and  exchange 
arrangements. 

In  the  past  SEPA  has  developed  its 
policies  for  the  allocation  of  power 
and  energy  and  the  negotiatlcm  of 
power  sales,  exchange,  and  wheeling 
contracts  after  informal  consultation 
with  customers  and  other  interested 
persons  and  duiring  the  negotiation 
process.  However,  in  response  to  re- 
quests from  existing  and  potential  cus- 
tomers and  in  keeping  with  the  letter 
and  the  spirit  of  the  Department  of 
Energy  Organization  Act.  SEPA  now 
proposes  to  adopt  a  more  formal  pro- 
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cedure  for  public  participation  in  the 
development  of  marketing  policies. 
The  proposed  procedure  Is  set  forth 
below. 

Dated;  February  23,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

Proposed  Procedure  for  Public  Par- 
ticipation IN  THE  Formulation  of 
Marketing  Policy 

1.  Purpose  and  scope.  The  purpose 
of  this  procedure  is  to  enable  individ- 
uals and  organizations,  public  and  pri- 
vate, whose  interests  will  be  substan- 
tively impacted  by  Southeastern 
Power  Administration  (SEPA)  deci- 
sions or  actions,  to  participate  in  de- 
velopment of  SEPA  marketing  poli- 
cies, as  defined  in  the  following  sec- 
tion 2,  prior  to  SEPA's  determination 
of  marketing  policies.  The  procedure 
shall  apply  to  marketing  policy  formu- 
lation, and  not  implementation. 

2.  Definitions.— (a.)  Administrator. 
The  SEPA  Administrator,  or  any 
person  acting  in  such  capacity.  The 
administrator  may  designate  a  SEPA 
employee  to  be  responsible  for  any  of 
his  tasks  named  herein,  except  those 
specified  in  sections  10  and  11  which 
must  he  performed  by  the  Administra- 
tor himself. 

(b)  Customer.  An  organization  whose 
interests  the  Administrator  deter- 
mines will  be  substantially  affected  by 
the  proposed  marketing  policy  and 
which  currently  is  purchasing,  ex- 
changing, transferring,  assigning,  /or 
selling  electric  power  and  energy,  re- 
lated services,  or  transmission  capabili- 
ty to,  with,  or  from  SEIPA. 

(c)  Marketing  policy.  A  policy  for 
marketing  any  portion  of  the  electric 
power  and  energy  available  for  sale  by 
SEPA  which  the  Administrator  deter- 
mines wi^l,  over  a  period  of  years,  sig- 
nificantly affect  or  alter  the  manner 
in  which  SEPA  implements  its  statu- 
tory authority  to  sell,  exchange,  other- 
wise dispose  of,  or  acquire  electric 
power  and  energy,  or  provide  forced 
outage  reserves,  load  factoring  ser\ice, 
or  transmission  service. 

(d)  Proposed  marketing  policy.  One 
under  consideration  for  adoption  as  a 
marketing  policy. 

(e)  Notice.  The  method  by  which 
customers  and  the  public  shall  be  in- 
formed of  SEPA's  intention  to  develop 
a  marketing  policy,  a  proposed  mar- 
keting policy,  a  revision  of  a  proposed 
marketing  policy,  public  information 
and  comment  forums,  and  procedures 
for  adopting  a  marketing  policy. 
Notice  shall  be  by  and  effective  on 
publication  in  the  Federal  Register 
and  wherever  a  time  period  is  pro- 
vided, the  date  of  publication  shall  de- 
termine the  commencement  of  the 
time  period.  Notice  shall  also  be  given 
by  mail  to  customers  and  to  those  Indi- 
viduals and  organizations  that  have  re- 


quested in  writing  that  they  receive 
written  notice  regarding  a  proposed 
marketing  policy  or  a  marketing  policy 
subject.  Notice  shall  include  the  name, 
address,  and  telephone  number  of  the 
person  to  contact  If  participation  or 
further  Information  is  sought.  Notices 
may  be  combined. 

(f)  Public.  Any  Individual  who,  or  or- 
ganization which,  has  or  could  have  a 
direct  and  significant  interest  in  the 
SEPA  marketing  policy. 

g.  Staff  evaluation.  A  written  evalua- 
tion by  the  SEPA  staff  of  the  written 
and  oral  comments  on  a  proposed  mar- 
keting policy.  It  shall  include  a  review 
of  the  studies  used  in  developing  a  re- 
vised proposed  marketing  policy  or 
marketing  policy,  and  shall  indicate 
revisions  and  reasons  for  them. 

3.  Decision  to  formulate  a  marketing 
policy  and  notice  of  intent  When  the 
administrator  decides  a  new  or  revised 
written  marketing  policy  is  needed, 
SEPA  shall  give  notice  of  its  Intent  at 
least  30  days  prior  to  giving  notice  of 
the  proposed  marketing  policy  pursu- 
ant to  the  following  section  4.  SEPA 
shall  indicate  the  extent  that  any  ex- 
isting policy  might  be  revised  in  devel- 
oping a  new  marketing  policy.  SEPA 
shall  solicit  written  comments  and 
proposals  to  use  In  formulating  the 
proposed  marketing  policy. 

4.  Proposed  marketing  policy.  SEPA 
shall  give  notice  of  the  proposed  mar- 
keting policy  stating  In  it:  The  subject 
and  purpose  of  and  the  legal  authority 
for  the  proposed  marketing  policy  and 
the  major  issues  it  will  raise;  the  text 
of  the  proposed  marketing  policy:  the 
date,  time,  and  location  of  any  sched- 
uled public  information  and  comment 
forums:  and  the  list  of  studies  used  In 
developing  the  proposed  marketing 
policy  and  locations  at  which  SEPA 
would  make  them  available  for  inspec- 
tion or  copying  In  accordance  with  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

5.  Optional  public  information 
forum.  The  Administrator  shall  deter- 
mine whether  public  information 
forums  will  be  held  to  explain  the  pro- 
posed marketing  policy  and  the  stud- 
ies used  in  its  formulation,  and  answer 
questions.  The  Administrator  shall  de- 
termine the  number,  if  any,  and  loca- 
tions of  such  forums  in  accordance 
with  interest  shown  in  the  subject  of 
the  proposed  marketing  policy.  Notice 
to  be  given  in  advance  of  any  such 
forum  shall  include  the  purpose,  di6,te, 
time,  place,  and  procedures  for  any 
such  forum. 

The  Administrator  shall  act  as  or  ap- 
point a  forum  chairman.  Questions 
raised  at  the  forum  shall  be  answered 
by  SEPA  representatives  at  the  forum, 
a  subsequent  forum  at  the  same  loca- 
tion, or  In  writing.  Forum  proceedings 
shall  be  transcribed.  All  documents  in- 
troduced, and  questions  and  written 
answers  shall  be  available  for  inspec- 


tion or  copying  in  accordance  with  the 
provisions  of  the  Freedom  of  Informa- 
tion Act,  5  U.S.e.  552. 

6.  Public  comment  forum.  A  public 
comment  forum  shall  be  held  to 
permit  customers  and  the  public  to 
submit  written  comments  and  orally 
present  views  and  proposals  regarding 
the  proposed  marketing  policy.  Notice 
to  be  given  at  least  30  days  in  advance 
of  the  forum  shall  include  the  pur- 
pose, date.  time,  place,  and  procedures 
for  the  forum,  and  a  statement  of 
what  studies  used  In  developing  the 
proposed  marketing  policy  are  avail- 
able and  their  locations.  The  Adminis- 
trator shall  determine  the  number  and 
locations  of  such  forums  in  accordance 
with  Interest  shown  in  the  subject  of 
the  proposed  marketing  policy.  The 
Administrator  shall  act  as  or  appoint  a 
forum  chairman.  At  the  start  of  a 
forum  the  chairman  shall  briefly  ex- 
plain procedures  and  rules. 

Notwithstanding  any  additional 
rules  or  procedures  it  might  develop, 
SEPA  shall  allow  customers  and  the 
public  to  make  oral  statements  and 
comments.  Introduce  relevant  docu- 
ments, and  ask  questions  of  SEPA  rep- 
resentatives at  the  forum.  Persons  re- 
questing to  speak  shall  notify  SEPA  at 
least  3  days  before  a  forum  so  a  list  of 
forum  participants  can  be  prepared. 
The  chairman  shall  establish  time 
limitations  for  oral  presentations  by 
these  participants  to  assure  that  all 
who  register  to  speak  shall  have  an  op- 
portunity to  do  so.  Others  will  be  per- 
mitted to  speak  If  time  allows.  Those 
unable  to  speak  because  of  time  limita- 
tions and  others  who  so  desire  may 
submit  written  comments.  The  chair- 
man may  question  forum  participants 
and.  at  his  discretion,  permit  SEPA 
representatives  and  other  participants 
a  like  privilege. 

Questions  not  answered  during  a 
forum  shall  be  answered  In  writing  no 
later  than  the  effective  date  of  the 
notice  of  either  a  revised  proposed 
marketing  policy  as  provided  In  the 
following  section  9  or.  if  a  revised  pro- 
posed marketing  policy  Is  not  devel- 
oped, the  marketing  policy  as  provided 
in  the  following  section  10.  Forum  pro- 
ceedings shall  be  transcribed.  All  docu- 
ments introduced  and  written  answers 
to  questions  shall  be  available  for  In- 
spection and  copying  In  accordance 
with  the  Freedom  of  Information  Act. 
5  U.S.C.  552. 

7.  Consultation  and  comment 
pej;io±  Customers  and  the  Public  may 
file  written  comments  and  questions 
with  SEPA  regarding  the  proposed 
marketing  policy  until  at  least  15  days 
after  the  last  public  comment  forum. 

8.  Staff  evaluatiOTU  Following  the 
consultation  and  comment  period, 
SEPA  shall  prepare  a  staff  evaluation. 

9.  Revised  proposed  marketing 
policy  and  review  for  revised  proposed 
marketing     policy.     If     appropriate. 
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SE:pA  shall  develop  a  revised  proposed 
marketing  policy  following  the  staff 
evaluation  and  give  notice  of  the  revi- 
sion and  any  studies  used  In  develop- 
ing the  revised  proposed  marketing 
policy  not  available  at  the  date  of  the 
initial  public  .comment  forum.  Custom- 
ers and  the  public  shall  be  given  at 
least  30  days  from  the  effective  date  of 
notice  of  the  revised  proposed  market* 
Ing  policy  to  submit  written  comments 
to  SEPA  before  the  Administrator 
adopts,  modifies  and  adopts,  or  rejects 
the  revised  proposed  marketing  policy. 

10.  Final  marketing  policy  issued. 
Following  the  staff  evaluation  the  Ad- 
ministrator shall  decide  whether  to 
adopt,  modify  and  adopt,  or  reject  the 
marketing  policy.  The  Administrator 
shall  Issue  an  explanation  of  the  deci- 
sion which  ^all  include  the  purpose 
of  and  the  legal  authority  for  the  mar- 
keting policy,  the  reasons  for  the 
policy,  and  the  primary  objections  to 
the  proposed  power  marketing  policy 
submitted  by  customers  or  the  public 
with  brief  explaimtions  for  rejecting 
those  objections.  SEPA  shall  give 
notice  of  the  marketing  policy  adopt- 
ed. It  shall  become  effective  either  on 
the  date  of  notice  or  at  a  later  date 
specified  by  the  Administrator. 

11.  Emergency  marketing  policy  im- 
plementatU>m  If  the  Administrator  de- 
termines prior  to  initiation  or  comple- 
tion of  the  foregoing  procedure  that  a 
delay  in  implementing  a  marketing 
policy  will  adversely  affect  SEPA,  its 
customers,  or  the  public,  the  Adminis- 
trator may  implement  the  marketing 
policy  on  an  Interim  basis  until  this 
procedure  is- completed. 

[PR  Doc.  78-9313  FUed  3-28-78:  8:45  ami 


[6740-02]      I 

[Docket  No.  ER7fr-«S9] 

aiaIama  powBt  ca 
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Fdhuart  23, 1978. 

Take  notice  that  Alabama  Power  Ga 
on  February  9,  1978,  tendered  for 
filing,  pursuant  to  the  approved  settle- 
ment agreements  in  the  above-noted 
docket,  a  compliance  report  showing 
>  the  details  of  refunds  made.  The  Com- 
pany indicates  that  the  refimds  to  the 
municipalitiefl  and  cooperatives  were 
made  on  January  26, 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Wkshlngton.  D.C.  20426.  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should 


NOTICES 

be  filed  on  or  before  March  10.  1978. 
Protests  win  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78-5355  Piled  2-28-78;  8:45  am] 


[6740-02] 

[Docket  No.  E-7738] 

BOSTON  EDISON  CO. 

Notice  of  Filing 

February  23,  1978. 

Take  notice  that  Boston  Edison  Co. 
on  February  10,  1978.  tendered  for 
filing  revised  cost  of  service  schedules 
and  amendments  to  Boston  Edison's 
Rate  S-2  prepared  In  accordance  with 
opinion  Nos.  809  and  809-A  of  the 
Commission. 

Any  person  dlslring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Conunisslon.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  In  accor- 
dance with  sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  Mju-ch  10.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-5356  PUed  2-28-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78^220] 

CINTRAL  HUDSON  GAS  A  ELECTRIC  COtf. 

N«Hc«  of  Rota  Filing 

February  23. 1978. 

Take  notice  that  on  February  17, 
1978.  Central  Hudson  Gas  &  Electric 
Corp.  (Central  Hudson)  tendered  for 
filing  an  Amendment  related  to  trans- 
mission service  provided  from  the  Ro- 
seton  Generating  Plant  to  Niagara 
Mohawk  Power  Corp.  (Niagara 
Mohawk)  in  accordance  with  the  pro- 
visions of  its  Rate  Schedule  F.E.R.C. 
No.  42. 

Central  Hudson  indicates  that  the 
Amendment  increases  from  6.5%  to 
8.0%  the  minimum  rate  of  return  to  be 
used  by  Central  Hudson  In  determin- 
ing annual  charges  for  transmission 
service  to  Niagara  Mohawk. 


8287 

Central  Hudson  requests  waiver  of 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to 
permit  the  Amendment  to  become  ef- 
fective on  January  1.  1978. 

Central  Hudson  states  that  a  copy  of 
Its  filing  was  served  on  Niagara 
Mohawk  and  the  State  of  New  York 
F»ublic  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  In  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  March  6.  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
tFR  Doc.  78-5357  Piled  2-28-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-2231 
DUKE  roWER  CO. 

Notice  of  Supplomont  to  Eloctric  Powor 
Contract 

February  24.  1978. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
February  21.  1978.  a  supplement  to 
the  Company's  Electric  Power  Con- 
tract with  the  town  of  Huntersville. 
Duke  Power  states  that  this  contact  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Co.  Rate 
Schedule  FDPC  No.  251. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus- 
tomer, provides  for  the  following  In- 
creases in  contract  demand:  Delivery 
Point  No.  1.  from  2.800  KW  to  3.200 
KW. 

Duke  Power  Indicates  that  this  sup- 
plement also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
Immediately  preceding  and  for  the 
twelve  months  Immediately  succeeding 
the ,  effective  date.  Duke  Power  pro- 
poses an  effective  date  of  March  20, 
1978. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  town  of 
Huntersville  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  N£.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission :s  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  AH  such  peti- 
tions or  protest  should  be  filed  on  or 
before  March  13. 1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenmeth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-5358  Filed  2-28-78:  8:45  am) 


[6740-02 

[Docket  No.  ER78-2221 

DUKE  K>Wf«  CO. 

SuppUai«frt  le  Etodric  f  aw«r  Contract 

Fkbroaby  24,  1978. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
February  21.  1978.  a  supplement  to 
the  Company's  Electric  Power  Con- 
tract with  Piedmont  Electric  Member- 
ship Corp.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commis- 
sion and  has  been  designated  Duke 
Power  Co.  Rate  Schedule  FPC  No.  138. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus- 
tomer, provides  for  the  following  in- 
creases in  designated  demand:  Deliv- 
ery Point  No.  4.  from  2.100  KW  to 
3.000  KW. 

Duke  Power  Indicates  that  this  sup- 
plement also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately,  preceding  and  for  the 
twelve  months  inunediately  succeeding 
the  effective  date.  Duke  Power  pro- 
*  poses  an  effective  date  of  March  20. 
1978. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Piedmont 
and  the  North  Carolina  Utilities  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions of  protests  should  be  filed  on  or 
before  march  13,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kdineth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-5359  Filed  2-28-78-.  845  ami 


[6740-021 

[Docket  No.  ER76-658] 
IOWA  POWER  «  LIGHT  CO. 
N«tic*  vf  ComylMiK*  PiNiifl 

Febbuary  24.  1978. 

Take-  notice  that  Iowa  Power  & 
Light  Co..  on  February  16.  1978.  ten- 
dered for  filing  revised  tariff  sheets  in 
compliance  with  the  Commission's 
Order  Approving  Settlement  Agree- 
ment, issued  October  26.  1977.  in  the 
above-noted  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426.  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  protests  should  be  filed  on  or 
before  March  10.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-5360  Filed  2-28-78;  8:45  ami 


[6740-02] 

JERSEY  CENTRAL  POWER  «  LIGHT  CO. 

[Docket  No.  ER76-8131 
Notka  oi  riK«« 

Pebbuart  24.  1978. 

Take  notice  that  Jersey  Central 
Power  &  Light  Co.  (Jersey),  by  letter 
dated  February  6.  1978.  tendered  for 
filing,  pursuant  to  the  Commission's 
order  of  October  25,  1977.  schedules 
indicating  the  amounts  Jersey  has  re- 
funded to  its  wholesale  customers. 
Jersey  indicates  thai  a  copy  of  the 
schedules  has  been  sent  to  the  New 
Jerjey  Board  of  Public  Utility  Com- 
missioners. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426. 
in  accordance  with  sections  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and 


I.IO).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  10, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
wUl  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission  * 
and  are  available  for  public  inspection. 

KnoncTH  P.  Tuna, 
Secretarg. 

[FR  Doc.  78-5361  PUed  7-W-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-206] 

MISSISSIPPI  pown  ft  uem  co. 

N«tk«  af  Pr*^«a*4  Agti 


Pebruaky  23.  1978. 

Take  notice  that  Mississippi  Power 
&  Light  Co.  (MP&L)  on  February  3, 
1978  tendered  for  filing  a  letter  agree- 
ment dated  December  13.  1978.  be- 
tween Tennessee  Valley  Authority 
(TV A)  and  MP&L  tndteates  that  the 
Agrreement  provides  for  MP&L  to  sell 
during  the  period  of  December  10. 
1»77  through  December  24,  1977.  500 
mW  of  capacity  with  associated  energy 
as  scheduled  by  TVA  according  to 
TVA's  needs.  MP&L  states  that  this 
assistance  is  being  prorided  from  the 
reserves  available  to  MPftL  and  is  sub- 
ject to  immediate  recaD  in  the  event 
such  energy  Is  needed  by  MP&L's  cus- 
tomers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordjince 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  inroce- 
dure  (18  CFR  1.8  and  1.10).  All  such 
petltioDS  or  protesta  should  be  filed  on 
or  before  March  6.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wUl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-5362  Plled^  2-28-78;  8:45  am] 
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[Docket  Na  ER76-211] 
MOUHT  CARMEl  PtJKIC  UT1UTY  CO. 


•f  PvMWnc  Jvd«*^a 


Febhuaby  23,  1978. 
Take  notice  that  on  Frt>ruary   10. 
1978.    Presiding    Administrative    Law 
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Judge  William  L.  Ellis  certified  to  the 
Commission  piirsuant  to  section  1.18 
of  the  rules  of  practice  and  procedure, 
a  "Stipulation  and  Agreement"  ex- 
ecuted by  Mount  Cannel  Public  UtQ- 
ity  Co.  and  the  vlllace  of  Allendale. 
111..  resolvlnB  all  Issues  in  dispute  in 
this  proceeding. 

Any  perscm  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  In 
accordance  With  section  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (IB  CFR  1.8.  1.10).  AU  such 
petitions  or  protests  should  be  f  Ued  on 
or  before  March  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspeotion. 

Kenkkth  F.  Plomb, 
'  Secretary. 

[FR  Doc.  78-6363  FOed  2-28-78: 8:48  amJ 


[6740-02] 


[Docket  No.  CP78-119] 
NORTHWEST  PIPEUNE  COtP. 


^  *  — —  -    *• 

Februaht  22. 1978. 


Take  notice  that  on  February  15. 
1978.  Northwest  Pipeline  Corp.  (Appli- 
cant) P.O.  Box  1526.  Salt  Lake  City. 
Utah  84110,  filed  in  Docket  No.  CP78- 
119  an  amendment  to  its  application 
filed  in  the  instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so 
as  to  provide  for  the  implementation 
of  two  agreements  dated  January  26. 
1978,  between  Applicant  and  Western 
Transmission  Co.  (Western),  all  as 
more  fully  set  forth  In  the  amendment 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

It  is  indicated  that  on  December  14. 
1977.  Applicant  filed  an  application  in 
the  instant  docket  requesting,  inter 
alia,  authorisation  to  transport  natu- 
ral gas  for  t^e  account  of  Michigan 
Wisconsin  Pi|>eline  Co.  and  the  ex- 
change of  natural  gas  with  Colorado 
Interstate  Gas  Co.  (CIG).  Applicant 
states  that  the  application  was  predi- 
cated in  part  upon  Western  agreeing 
to  transport  certain  volumes  of  natu- 
ral gas  available  to  Applicant  from  the 
Creston  Nose  Area  of  Carbon  County. 
Wyo.,  and  that  prior  to  and  at^  the 
time  of  the  fUing  by  Applicant.  Appli- 
caint  and  Western  has  been  unable  to 
agree  to  the  terms  and  conditions  ap- 
plicable to  a  transportation  service  to 
be  provided  Applicant  by  Western.  Ac- 
cordingly.  Applicant  asserts   that   it 
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was  considering  alternate  routes  to 
transport  the  Creston  Nose  gas  to  CIO 
for  exchange  by  displacement.  One 
such  alternate  route  considered  was 
for  Applicant  to  construct  a  line  ap- 
priximately  due  North  from  the  Cres- 
ton Nose  Area  to  the  faculties  of  CIG 
approximately  11  miles  north  of  the 
most  northerly  well  currently  dedi- 
cated to  the  project  in  the  Creston 
Nose  Area,  It  is  stated.  Applicant  indi- 
cates that  the  aforementioned  alterna- 
tive would  have  parallelled  the  facili- 
ties of  Western  for  the  entire  11  miles 
and  would  have  been  located  approxi- 
mately 2  miles  west  of  the  facilities  of 
Western. 

The  application  states  that  after  be- 
commlng  aware  of  the  possible  alter- 
native, contemplated  by  Applicant, 
Western,  on  September  6.  1977,  filed  a 
complaint  pursuant  to  §1.6  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.6)  and  therein 
made  allegations  relative  to  Appli- 
cant's violating  certain  provisions  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's Regulations  thereunder.  The  ap- 
plication further  states  that  Western 
concluded  its  complaint  by  requesting 
that  the  Commission  institute  a  pro- 
ceeding in  which  Applicant  would  be 
required  to  show  cause  why  the  acts 
alleged  by  Western  were  not  in  viola- 
tion of  the  Natural  Gas  Act  and  the 
Commission's  regulations  thereunder. 

It  is  indicated  that  the  Western's 
complaint  was  assigned  Docket  No.  CP 
77-611.  and  that  on  September  20, 
1977.  a  copy  of  the  complaint  was 
served  on  Applicant.  Applicant  indi- 
cates that  on  October  11,  1977,  it  filed 
its  answer  to  the  complaint  of  West- 
em,  rebutting  the  allegation  of  West- 
em  and  requesting  the  dismissal  of  the 
proceeding  in  CP  77-611  or  an  immedi- 
ate resolution  of  the  dispute.  Appli- 
cant further  indicates  that  on  Novem- 
ber 9.  1977.  it  filed  its  motion  for  expe- 
dited resolution  of  the  proceedings  in 
Docket  No.  CP77-611.  It  is  stated  that 
Western,  on  or  about  November  15. 
1977,  filed  its  answer  to  Applicant's 
motion  of  November  9,  1977.  and  that 
on  December  22.  1977.  Applicant  filed 
its  motion  to  consolidate  proceedings 
and  request  for  expedited  prehearing 
<;onference. 

Applicant  states  that  it  and  Western 
have  recently  entered  into  two  agree- 
'ments  which  have  resolved  the  differ- 
ences between  the  two  parties  and 
which  render  the  proceedings  in 
CP77-611  moot.  Applicant  indicates 
that  Western  would  submit  to  the 
Commission  a  motion  requesting  the 
withdrawal  of  the  complaint  filed  in 
Docket  No.  CP77-611,  and  that  Appli- 
cant would  file  its  answer  in  support 
of  Western's  motion  at  the  appropri- 
ate time. 

It  is  stated  that  the  two  agreements 
entered  into  between  Applicant  and 
Western  are  as  follows: 
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A.  A  gas  transportation  agreement 
dated  January  26,  1978.  whereby  West- 
em  has  agreed  to  transport  certain 
supplies  of  natural  gas  which  Appli- 
cant has  available  in  the  Creston  Nose 
Area  of  Carbon  County.  Wyo.. 
through  Western's  faculties  for  deUv- 
ery  to  CIG  and 

B.  An  agreement  dated  January  26, 
1978.  which  provides  that  Western 
would  have  the  option  to  purchase  the 
east-west  portion  of  Trunk  A  as  re- 
flected in  Figure  2  of  4  of  Exhibit  F  to 
the  original  application  fUed  herein 
and  on  Exhibit  B  to  the  agreement 
dated  January  26,  1978.  The  agree- 
ment dated  January  26,  1978.  also  pro- 
vides that  should  Applicant  be  re- 
quired to  instaU  compression  on  the 
Creston  Nose  Gathering  System,  such 
compression,  to  the  extent  possible, 
would  be  located  at  the  intersection  of 
Western's  transmission  line  and  the 
east-west  portion  of  TrunlTA  and  pro- 
vides further  that  Western  would  have 
the  right  to  purchagifsuch  compres- 
sion within  three /^fears  from  the  date 
of  installation. 

Applicant  statics  that  pursuant  to 
the  gas  transportation  agreement,  it 
woxUd  gather  the  volumes  of  natural 
gas  avaUable  to  it  in  the  Creston  Nose 
Area  and  deliver  such  volumes  to 
Western  at  a  proposed  point  of  inter- 
connection between  the  faculties  of 
Western  and  AppUcant  in  Carbon 
County,  Wyo.  Applicant  further  sUtes 
that  the  volumes  of  gas  so  received  by 
Western  from  Applicant  would  be 
commingled  with  other  volumes  in 
Western's  pipeline  and  equivalent  vol- 
umes adjusted  for  heating  value  would 
be  delivered  to  CIG  for  Applicant's  ac- 
count at  a  point  of  interconnection  be- 
tween the  facilies  of  Western  and  CIG 
in  Sweetwater  County.  Wyo.  The  vol- 
umes of  natural  gas  so  delivered  to 
CIG  by  Western  for  the  account  of 
Applicant  would  be  redelivered  to  Ap- 
plicant through  the  operation  of  that 
certain  gas  purchase,  transportation 
and  exchange  agreement  dated  April 
1.  1976.  as  amended  November  28. 
1977,  it  is  said.  It  is  stated  that  the 
ageeement  dated  April  1.  1976.  consti- 
tutes CIGs  and  Applicant's  FERC  spe- 
cial rate  schedules  X-59  and  X-26.  re- 
spectively. 

.The  application  states  that  Western 
proposes  to  charge  Applicant  for  the 
transportation  service  contemplated 
herein  a  charge  per  Mcf  equal  to  the 
differential  rate  set  forth  in  Western's 
gas  cost  and  Western's  selling  price, 
which  present  rate  is  12.2  cents  per 
Mcf. 

Applicant  states  that  its  proposal  as 
originally  filed  herein  has  not 
changed,  as  it  was  acknowledged 
therein  that  utilizing  the  existing 
transmission  capacity  of  Western  to 
transport  the  Creston  Nose  volumes  to 
the  faculties  of  CIG  was  a  possible 
route  to  take. 
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Any  person  desiring  to  be  heard  or 
to  BMke  any  protest  with  reference  to 
nid  amendment  should  on  or  before 
March  18.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  peUtion  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  ol  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Oas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by 
tt  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenketh  p.  Plumb. 
Secretary, 

[FR  Doc.  7ft-5378  FUed  2-28-78;  8:45  am] 
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[Docket  No.  ER78  2191 

PENNSnVAMArMCW  jnSiY-MARYLANO 
MTBICONNCCnON 


February  23,  1978. 

Take  notice  that  on  February  16. 
1978.  the  Pmnsylvania-New  Jersey- 
Maryland  Interconnection  (composed 
of  Public  S^vice  Electric  and  Gas  Co.. 
Philadelphia  Electric  Co..  Pennsylva- 
nia Power  &  Light  Co..  Baltimore  Gas 
&  Electric  Co..  Jersey  Central  Power 
A  Ugiii  Co..  Metropolitan  Edison  Co.. 
Pennsylvania  Electric  Co.  and  Poto- 
mac Electric  Power  Co..  hereinafter 
collectively  refereed  to  as  PJM)  ten- 
dered for  filing  a  revised  schedule  8.03 
to  the  Interconnection  Agreement  be- 
tween Cleveland  Electric  Illuminating 
Co.  (CrEI)  and  PJM  dated  September 
30.  1965. 

PJJ^Lindicates  that,  for  the  purpose 
of  conserving  energy  resources  either 
party  to  the  agreement  may  arrange 
to  obtain  conservation  energy  from 
the  other.  PJM  further  indicates  that 
when  supplied,  the  charge  for  conser- 
vation energy  generated  on  the  sup- 
plying system  will  be  110  percent  of 
the  out-of-pocket  replacement  cost  of 
generating  the  energy,  plus  a  genera- 
tion service  charge  of  3.75  miUs  per 
kilowatt  hour.  PJM  states  that  the 
schedule  also  provides  for  a  transmis- 
sion service  charge  for  deliveries  of 
conservation  energy  from  systems  in- 
terconnected with  CEI  or  PJM. 

PJM  requests  that,  because  of  the 
current  uncertainty  of  fuel  supplies 
associated  with  the  coal  miners'  strike. 
and  the  possibility  that  transactions 
will  be  required  imminently  under  the 


proposed  schedule,  the  Coaunission 
waive  its  notice  requirements  and 
allow  the  proposed  schedule  to  become 
effective  February  16.  1978.  Its  sUted 
termination  date  is  E>ecember  31.  1978. 
Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protests  with 
the  Federal  Energy  Regiilatory  Com- 
Bsission.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20246.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proee-. 
dure^  All  such  petitions  or  protests 
should  be  filed  on  or  t>efore  March  6. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  Qle  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  avaOable  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-5344  Plied  2-28-78:  8:45  am] 


[6740-021 

[Dockrt  No.  CP7I-1921 
SOUTNERN  NATUtAL  GAS  CO. 

FXBBUARY  24.  1978. 

Take  notice  that  on  February  16. 
1978.  Southern  Natiiral  Gas  CU>.  CAp- 
plicant).  P.O.  Box  2563.  Birmingham. 
Ala.  3S2(».  filed  in  Docket  No.  CP7»- 
192  an  application  pursuant  to  section 
7<b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  its 
Bayou  Mongoulois  Gas  Lift  artd  Re-de^ 
livery  Meter  Station,  which  are  locat- 
ed on  its  20-inch  south  section  28  line 
traversing  Lake  Mongoulois  Field,  St. 
Martin  Parish.  La.,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  the 
subject  facilities  which  have  been  used 
to  account  for  volumes  of  gas  lift  gas 
transported  in  the  field  for  Texaco 
Inc.  (Texaco)  across  Bayou  Mongou- 
lois. Applicant  indicates  that  it  has 
been  advised  by  Texaco  that  Texaco 
has  no  further  need  for  the  subject  fa- 
cilities. Applicant  states  that  no  ser- 
vice is  currently  being  rendered  by 
means  of  the  facilities  proposed  to  be 
atHuidoned.  Consequently.  Applicant 
requests  permission  and  approval  to 
abandon  the  subject  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  20.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  2(M26.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  ol  the  Cbmmis- 
lion's  Riiles  of  Practice  and  Procedure 
(18  CFR  1.8  or  LJe>  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protest  fUed  with  the 
Commission  will  be  considered  by  it  in 
dcterminhig  the  appropri*te  action  to 
be  taken  but  will  not  serve  to  make 
the  protestarUs  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearipc  therein  must 
file  a  petition  to  Iniervene  in  accor- 
dance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  juriiidipatton  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  sections  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
a  hearing  wUl  be  held  without  further 
notice  before  the  Coaunission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
pubHc  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of* 
such  hearing  will  be  duly  given. 

Under   the   procedure   herein    pro- 
vided for,  unless  otherwise  advised,  it 
will  be  HnneeeBsary  for  Applicant  to  . 
appear  or  be  represented  at  the  hear- 
ing. 

BLehnxthP.  Plitmb. 
Seereiar% 

CFR  Doc  T8-&3«6  Filed  2-38-78C  8:46  am)        i 
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OXxdret  No.  ER78-224) 

1VCSON  CAS  A  Bfcmc  ca 

Netic*  of  Filing  of  Power  antf  tami%y  Solo* 


FkBRUART  24.  1978 

Take  notice  that  Tucson  Gas  Sc  Elec- 
tric Co.  (TGE)  on  February  14,  1978 
tendered  for  filing  a  Power  and 
Energy  Sales  Agreement  (the  Agree- 
ment) dated  Pebmary  3.  1978  between 
TGE  and  Platte  River  Power  Author- 
ity (Platte  River).  Copies  of  the  filing 
were  served  upon  Platte  River  on  Feb- 
ruary 14.  1978.  according  to  TGE. 

TGE  indicates  that  the  purpose  of 
this  Agreement  is  to  establish  terms 
and  conditions  between  the  parties  rel- 
ative to  the  delivery  by  TOE  of  firm 
capacity  and  associated  energy  as 
scheduled  by  Platte  River. 

Any  person  desiiihff  to  be  heard  or 
to  make  application  vrith  reference  to 
said  Agreement  should  file  a  petition 
to  intervene  or  protest  with  the  VeOer- 
al  Energy  Regulatory  Cbmmission,  83S 
North  Capitol  Street  KE..  WMhing- 


ton.  D.C.  20426,  in  accordance  with 
sections  1.8  and  l.IO  of  the  Commis- 
sion'sRules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  shOuld  be  filed  on  or  before 
March  10,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  Agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 

Kenneth  f*.  Plxtmb, 
Secretary. 
(FR  Doc.  78-SM6  FUed  2-2S-78: 8:45  am] 


[6740-02] 

[Docket  No.  CP78-1911 
TIUNKUNE  OAS  CO. 


FEBRUARY  22,  1978. 

Take  noticel  that  on  February  IS, 
1978,  Trunkllne  Gas  Co.  (Applicant). 
P.O.  Box  1642  Houston.  Tex.  77001. 
filed  in  Docket  No.  CP78-191  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  oper- 
ation of  approkbnately  8.4  miles  of  24- 
inch  pipeline  loop  In  Jefferson  Davis 
and  Calcasieu  Parishes,  La.,  and  the 
operation  of  approximately  23.8  miles 
of  30-inch  pipeline  loop  to  be  con- 
structed in  Calcasieu,  Jefferson  Davis, 
and  Beauregard  Parishes.  La.,  pursu- 
ant to  authorisation  granted  In  Docket 
No.  CP74-140.  all  as  more  fully  set 
forth  In  the  application  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Applicant  requests  authorization  to 
construct  and  operate  approximately 
8.4  miles  of  244nch  pipeline  loop  on  its 
existing  Lakeside  lateral  in  Jefferson 
Davis  and  Calcasieu  Parishes,  La.,  at 
an  estimated  total  cost  of  $2,993,000, 
which  cost  Applicant  would  flnance 
from  funds  on  hand,  and  from  short- 
term  bank  boirowlngs.  Applicant  also 
requests  -authorization  to  operate  as  a 
supply  line  a  portion  of  the  facilities 
previously  authorized  for  construction 
in  c:P74-140  in  connection  with  Trunk- 
line's  LNG  project  at  Lake  Charles. 
La.,  namely  approximately  23.8  miles 
of  30-inch  pipeline  loop  from  Appli- 
cant's mainline  facilities  at  Longvllle, 
La.  (Station  48),  to  a  point  of  connec- 
tion with  the  &4  miles  of  24-Inch  pipe- 
line above  deacrlbed.  Applicant  indi- 
cates that  it  plans  to  construct  this 
portion  of  such  30-Inch  loop  during 
the  summer  of  1978  In  conjunction 
with  the  24-ineh  \ooq,  so  as  to  elimi- 
nate a  bottleneck  in  Ai^llcant's  exist- 
ing supply  system  trom  offshore  and 
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Southern  Louisiana.  The  two  contig- 
uous sections  of  pipeline  would  com- 
plete the  looping  of  Applicant's  facili- 
ties from  Lakeside  to  Longville.  La.,  it 
is  stated. 

The  application  states  that  only  the 
above  described  portion  of  the  30-inch 
pipeline  authorized  in  Docket  No. 
CP74-140  is  presently  needed,  and  the 
refttainder  of  the  certificated  pipeline, 
consisting  of  22  miles  of  30-inch  line  to 
the  LNG  plant  itself,  would"  be  con- 
structed at  the  appropriate  time  to  be 
In  service  for  the  LNG  project  of 
which  it  Is  a  part.  It  is  indicated  that 
the  proposed  facilities  are  necessary  to 
ensure  that  the  additional  supplies 
available  to  Applicant  and  others 
wovQd  be  available  for  the  1978-79 
winter  heating  season. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  17,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  thf  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
i4>plIcation  if  no  petition  to  intervene 
is  flled  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-5379  FUed  2-28-78;  8:45  am] 
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[6740-02] 

(Docket  No.  ER78-221] 

UNION  ELECTRIC  CO. 

Netico  of  Prepotod  RovUod  Sorvico  Sdtodwio* 

February  24.  1978. 

Take  notice  that  on  February  21. 
1978,  Union  Electric  Co.  (Union)  ten- 
dered for  filing  a  Second  Amendment 
and  revised  Schedules  II  and  IV  to  the 
Interchange  Agreement  dated  July  30, 
1968  l>etween  Union  and  Iowa-Illinois 
Gas  &  Electric  Co. 

Union  indicates  that  said  agreement 
adds  system  Participation  Power  to 
the  classifications  of  power  and  energy 
available  under  the  Interchange 
Agreement  between  the  parties  and 
provides  for  revisions  in  certain  rates 
under  said  Interchange  Agreement. 
•  Union  proposes  an  effective  date  30 
days  from  the  date  of  fUing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
AU  such  petitions  or  protests  should 
be  filed  on  or  before  March  13,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
l>ecome  a  party  must  file  a  petition  to 
intervene.  Copies^  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-5367  FUed  2-28-78.  8:45  am] 


[6740-02]  ^ 

[Project  No.  2817] 

VIGILANTE  ELECTRK  COOPBUTIVE,  MC 

A|>piication  for  ProHMiitary  PmtmM 

February  24.  1978. 

Public  notice  is  hereby  given  that  an 
application  for  preliminary  permit  was 
filed  on  September  22, 1977,  under  the 
Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Vigilante  Electric  Cooperat- 
ive, Inc.  (applicant)  (correspondence 
to:  Mr.  Wilbur  L.  Anderson,  General 
Manager,  Vigilante  Electric  Cooperat- 
ive, Inc.,  225  East  Baimack  Street^. 
Dillon,  Mont.  59725).  for  the  propcwed 
Broadwater-Missouri  project  No.  2817. 
The  proposed  project  would  be  located 
on  the  Missouri  River.  In  Broadwater 
County,  Mont.,  near  the  cities  of 
Toston  and  Townsend.  The  Missouri 
River  is  a  navigable  waterway  of  the 
United  States. 

Applicant  proposes  to  develop  a  hy- 
droelectric facility  In  conjunction  with 
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an  existing  378-foot-long  concrete  dam 
which  is  presently  used  for  irrigation 
purposes.  The  projx>sed  project  would 
utilize  the  existing  conservation  pool. 
Although  subject  to  modification,  the 
proposed  project  would  also  consist  of: 
(DA  powerhouse  to  be  located  near 
the  dam  spillway  and  adjacent  to  the 
existing  irrigation  canal  outlet  at  the 
right  abutment  of  the  dam:  (2)  an 
intake  structure;  (3)  two  fixed-blade, 
horizontal  bulb-type  turbines  to  be  op- 
erated at  a  normal  head  of  33  feet;  (4) 
two  5.500  kW  generators;  (5)  a  substa- 
tion and  switchyard  to  be  located  adja- 
cent to  the  new  powerhouse;  and  (6)  a 
2-mile-long  transmission  line  from  the 
proposed  facility  to  applicant's  exist- 
ing transmission  line  system.  Appli- 
cant also  proposes  to  install  radial 
gates  to  replace  the  planks  now  in  use 
at  the  dam. 

The  power  developed  by  the  pro- 
posed project  would  be  utilized  by  ap- 
plicant to  assist  in  meeting  its  present 
and  future  load  requirements. 

A  preliminary  permit  does  not  au- 
thorize the  construction  of  a  project. 
A  permit,  if  Issued,  gives  the  permittee 
during  the  period  of  the  permit  the 
right  of  priority  of  application  for  li- 
cense while  the  permittee  undertakes 
the  necessary  studies  and  examina- 
tions to  determine  the  engineering  and 
economic  feasibility  of  the  proposed 
project,  the  market  for  the  power,  and 
all  other  necessary  information  for  in- 
clusion in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  May 
9,  1978,  file  with  the  Federal  E^nergy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  the 
Protestants  parties  to  a  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  in- 
spection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu- 
ant to  the  provisions  of  the  C>epart- 
ment  of  Energy  Organization  Act 
(IX>E  Act),  Pub.  L.  95-91.  91  Stat.  565 
(August  4.  1977).  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15. 
1977).  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 


dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  FERC"  10 
CFR .  Provided,  That  this  proceed- 
ing would  be  continued  before  the 
FERC.  The  FERC  takes  action  In  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  7fr-5368  Piled  2-2&-78:  8:45  am] 


[6560.01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8«l-8:  OPP-00068] 

ROCtAL  INSECTiaO€,  PUNOiaOC.  AND  lO- 
DfNTKlOC  ACT  SCUNTmC  ADVISORY 
PANEL 


AGENCY:    Office    of    Pesticide    Pro- 
grams.      Environmental       Protection 
Agency  (EPA) 
ACTION:  Notice  of  open  meeting 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide^ 
Fungicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
from  9:30  a.m.  to  4:30  p.m.  daily  on 
Friday.  March  17  and  Saturday. 
March  18.  1978.  The  meeting  will  be 
held  in  the  Department  of  Pathology 
Conference  Room,  School  of  Medicine, 
University  of  California,  San  Francis- 
co, Calif.,  and  wiU  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT!: 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FTFRA  Scientific  Adviso- 
ry Panel,  Office  of  Pesticide  Pro- 
grams (WH-506).  Room  803,  Crystal 
Mall.  Building  2.  1921  Jefferson 
Davis  Highway.  Arlington,  Va.,  tele- 
phone 703-557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  25(d)  of  the 


amended  FIFRA,  the  Scientific  Advi- 
sory I*anel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  sections 
6(b)  and  25  (a)  prior  to  Implementa- 
tion. The  purpose  of  this  meeting  is  to 
discuss  the  following  topics: 

1.  Review  of  Proposed  Rulemaking 
on  Optional  Procedures  for  Classifica- 
tion of  Pesticide  Uses  by  Regulations 
(Phase  II): 

2.  Review  of  epidemiological  data  re- 
quired for  assessment  of  hazards  to 
farmworkers  re-entering  fields  treated 
with  pestleides. 

Because  of  limited  seating  capacity, 
any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  con- 
tact Dr.  H.  Wade  Fowler,  Jr..  at  the 
address  or  phone  listed  above.  Inter- 
ested persons  are  permitted  to  fUe 
written  statements  before  or  after  the 
meeting,  and  may  upon  advance  notice 
to  the  Executive  Secretary,  present, 
oral  statements  to  the  extent  that 
time  permits.  Written  or  oral  state- 
ments will  be  taken  into  consideration 
by  the  Panel  in  formulating  comments 
or  in  deciding  to  waive  comments.  Per- 
sons desirous  of  making  oral  state- 
ments must  notify  the  Executive  Sec- 
retary and  submit  10  copies  of  a  sum- 
mary no  later  than  March  14. 1978. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  10 
copies  of  statements  to  the  Executive 
Secretary  in  a  timely  manner  to 
ensure  appropriate  consideration  by 
the  Panel. 

£>ated:  February  23. 1978. 

Eownf  L.  JomMON. 
Deputy  Assistant  Administrator 
for  Pesticide  Profframa. 

(FR  Doc  7»-»4a4  Filed  2-a»-78:  t:4S  ami 
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The  Environmental  Protection 
Agency  (EPA)  has  issued  an  experi- 
mental use  permit  to  the  following  ap- 
plicant. Such  permit  is  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  524-EnP-34.  Monaanto  Co..  81.  Louis. 
Mo.  S3 106.  This  experimental  uae  permit 
allows  the  use  of  3.000  pounds  of  the  her- 
bicide Glyphosate  on  cotton  and  soybeans 
to  evaluate  control  of  various  weeds.  A 
total  of  2.060  acres  Is  involved;  the  pro- 
gram is  authorised  only  in  the  States  of 
Alabama.  Arlaona.  Arkansas.  California. 
Delaware.  Georgia,  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky.  Louisiana.  Maryland. 
Mlaalasippl.  Mlawurl.  Nebraska.  New 
Mexico.  North  Carolina.  Ohio.  Oklahoma. 
South  Carolina,  Tenneaee.  Texas,  and 
Virginia.  The  experimental  use  permit  is 
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effective  front  January  17.  1978  to  Janu- 
ary 17.  1979.  Temporary  tolerances  for  re- 
sidues of  the  acUve  ingredient  in  or  on 
cotton  forage,  cottonseed,  soybean  grain, 
forage,  and  tiay.  liver,  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep. 
and  a  food  additive  regulation  for  residues 
of  the  active  ingredient  in  soybean  hulls 
have  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  E-315.  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW.. 
Washington.  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office,  so  that  the  ap- 
propriate permit- may  be  made  conve- 
niently available  for  review  purposes. 
This  file  will  be  available  for  inspec- 
tion from  8:30  tuaa.  to  4  p.m.  Monday 
through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  (86  SUt.  973:  89  SUt.  751:  7  U.8,C. 
136(a)  et  seq.).) 

Dated:  February  22. 1978. 

DOUGLAS  D.  CaMPT. 

Acting  Director, 
Registration  Division. 
fFR  Doc.  78-5180  PUed  2-28-78:  8:45  ami   . 
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KSnaOE  PIOGtAMS 

K*c«ip«  of  AppOMtiMM  To  ■•9ift«r  f  MticM* 
Prodwcta  Cirtrtaiwg  N«w  AcHv*  Ingredient* 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products 
containing  an  active  ingredient  which 
has  not  been  included  in  any  previous- 
ly registered  pesticide  products.  Appli- 
cations were  made  pursuant  to  the 
provisions  of  the  Federal  Ir\secticide. 
Pungacide,  and  Rodenticide  Act 
(FtFRA).  as  amended  (86  Stat.  973.  89 
SUt.  751:  7  VS.C.  136(a)  et  seq.).  and 
the  regulations  thereunder  (40  CFR 
162.6(b)(6)).  Notice  of  receipt  of  these 
applications  does  not  indicate  a  deci- 
sion by  the  Agency  on  the  applica- 
tions. 

Interested  persons  are  invited  to 
submit  written  comments  on  these  ap- 
plications to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
669),  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency,  Room 
401,  East  Tower.  401  M  Street  SW., 
Washington  DlC.  20460.  Three  copies 
of  the  comments  should  t>e  submitted 
to  facilitate  the  work  of  the  Agency 
and  others  interested  in  inspecting 
them.  The  comments  must  be  received 
on  or  before  March  3U  197B  and 
should  bear  a  notation  indicating  the 
EPA  File  Symbol  number  of  the  appli- 
cation to  which  the  comments  pertain. 


NOTICES 

Conunents  received  within  the  speci- 
fied time  period  will  be  considered 
before  a  final  decision  is  made  with  re- 
spect to  the  pending  application.  Com- 
ments received  after  the  specified  time 
period  will  be  considered  only  to  the 
extent  possible  without  delaying  pro- 
cessing of  the  application.  Specific 
questions  concerning  these  applica- 
tions and  the  data  submitted  should 
be  directed  to  the  Product  Manager 
(PM)  17,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  at 
the  above  address  or  by  telephone  at 
area  code  202-426-9425.  The  labels  fur- 
nished by  FMC  Corp.,  as  well  a^  writ- 
ten conmients  filed  pursuant  to  this 
notice,  will  be  available  for  public  in- 
spectibn  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 
ucts listed  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
FIFRA.  the  test  data  and  other  infor- 
mation submitted  in  support  of  regis- 
tration as  well  as  other  scientific  infor- 
mation deemed  relevtuit  to  the  regis- 
tration decision  shall  be  made  avail- 
able after  approval  pursuant  to  section 
3(cK2)  of  FIFRA.  The  procedures  for 
requesting  such  data  will  be  given  in 
the  Federal  Register  if  an  application 
is  approved. 

Dated:  February  21.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
£PR  Doc.  78-5281  Piled  2-28-78;  8:45  am) 

Applications  Received 

EPA  Pile  Symbol  279-GNRG.  PMC  Corp., 
Agricultural  Chemical  Division,  2000 
Marltet  Street,  Philadelphia.  Pa.  19103. 
Pounce  Technical.  Active  Ingredient:  Per- 
methrin.  (.3-phenoxyphenyl)  methyl  (±)  cis 
•  traTU  ■  3  -  i2.2-dichloro€thenvl)-2,2-di- 
methyl-cvclopropanecarboxylate  92.0  per- 
cent. Application  proposes  that  this  prod- 
uct be  used  as  an  insecticide  for  formulat- 
ing use  only. 

EPA  PUe  Symbol  279-GNRU.  PMC  Corp.. 
Agricultural  Chemical  Division,  2000 
Market   Street,   Philadelphia.   Pa.    19103. 

^  Pounce  3.2  EC.  Active  Ingredient:  Per- 
methrin.  (3-phenoxvphenyl)  methyl  (.±)  cis 
-  trana  -  3  ■  (2.2-dichloroethenyl)-2,2-di- 
methyl-cyclopropanccarborylate  38.4  per- 
cent. Application  proposes  that  this  prod- 
uct be  classified  for  restricted  use  as  an  in- 
secticide for  aerial  or  ground  application 
to  cotton  against  bollworm.  tobacco  bud- 
worm,  boll  weevil,  pink  bollworm.  cotton 
leaf  perforator  and  lygus. 


[6560-01] 

tPRL  861-7:  OPP-3014n 

PESTICtO€  MtOGRAMS 

Ivcaipf  of  AppMcotien*  To  R*gi»l«r  Paitidd* 
ProdwcH  Containing  N*w  AcNv*  InflrvdiMilf 

Applicationss  have  been  submitted 
to     the     E^nvironmental     Protection 
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Agency  (EPA)  to  register  pesticide 
products  containing  active  Ingredients 
which  have  not  been  included  in  any 
previously  registered  pesticide  prod- 
ucts. Applications  were  made  pursuant 
to  the  provisions  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973.  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.).  and 
the  regulations  thereunder  (40  CFR 
162.6(b)(6)).  Notice  of  receipt  of  these 
applications  does  not  indicate  a  deci- 
sion by  the  Agency  on  the  applica- 
tions. 

Interested  persons  are  invited  to 
submit  written  comments  on  any  ap- 
plications referred  to  in  this  notice  to 
the  Federal  Register  Section.  Techni- 
cal Services  Division  (WH-569).  Office 
of  Pesticide  Programs,  EPA,  Room 
401.  East  Tower.  401  M  Street  SW.. 
Washington.  D.C.  20460.  Three  copies 
of  the  comments  should  be  submitted 
to  facilitate  the  work  of  the  Agency 
and  of  others  interested  in  inspecting 
them.  The  comments  must  l>e  received 
on  or  before  March  31.  1978  and 
should  bear  a  notation  indicating  the 
EPA  File  Symbol  number  of  the  appli- 
cation to  which  the  comments  pertain. 
Comments  received  within  the  speci- 
fied time  period  will  be  (x>nsidered 
before  a  final  decision  is  made  with  re- 
spect to  the  pending  applications. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application. 

Specific  questions  concerning  these 
applications  and  the  data  submitted 
should  be  directed  to  the  Product 
Managers  (PM).  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, at  the  above  address  or  appro- 
priate phone  number  listed  below.  The 
labels  furnished  by  each  applicant  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice,  will  be  available 
for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 
ucts listed  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
FIFRA,  the  test  data  and  other  infor- 
mation submitted  in  support  of  regis- 
tration as  well  as  other  scientific  infor- 
mation deemed  relevant  to  the  regis- 
tration decision  shall  be  made  avail- 
able after  approval  pursuant  to  section 
3(c)(2)  of  the  Freedom  of  Information 
Act.  The  procedures  for  requesting 
such  data  will  be  given  in  the  Federal 
Register  if  an  application  is  approved. 

Dated:  February  21,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

ApPUCATIOirS  Rbcciveo' 

EPA  PUe  Symbol  35980-R.  AUantic  and  Pa- 
cific Research  Inc..  P.O.  Box  14366.  North 
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Palm  Beach.  Fla.  33408.  SM-3.  Active  In- 
gredients: Cytokininlike  activity  equiv- 
alent to  100  ppm  KiTUtin  .0001  percent. 
Application  proposes  that  this  product  be 
classified  for  general  use  as  a  growth  ^regu- 
lator on  oranges.  PM25  302-436-2632.  \ 
EPA  PUe  Symbol  201-GTl.  Shell  Chemical 
Co..  Suite  200.  1025  Connecticut  Avenue 
NW..  Washington.  D.C.  20038.  ACCEL. 
Active  Ingredients:  N(phmylmethyl)-9-(te- 
trahydro-2H-pyran-2-yl)-9H-Purin-6-aTnine 
1.3  percent.  Application  proposes  that  this 
product  be  classified  for  general  use  on 
roses,  carnations,  and  mums  in  green- 
houses. PM25  202-426-2632. 
IPR  Doc.  78-5282  Filed  2-28-78;  8:45  am] 


[6560-01] 

IFRL  861-4;  OPP-42004C] 

STATf  Of  SOUTN  CAIOUNA 

Ay  lira  vl  of  Staf*  Pl«n  for  Coffifkotion  of 
CoNMMOrcM  ond  Mvoto  AppOcoton  of  lo- 
•tokfod  U«o  ro*tkMo« 

Section  4(aK2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(PIFRA),  as  amended  (88  SUt.  973;  7 
U.S.C.  136  et  seq.),  and  the  implement- 
ing regulations  of  40  CFR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  to  EPA  for 
its  certification  program.  Any  State 
certification  program  under  this  sec- 
tion shall  be  maintained  in  accordance 
with  the  State  Plan  approved  under 
this  section. 

On  October  28.  1975.  notice  was  pub- 
lished in  the  Federal  Rbcistek  (40  FR 
50122)  of  the  intent  of  the  Regional 
Administrator.  EPA.  Region  IV.  to  ap- 
prove, on  a  contingent  basis,  the 
South  Carolina  State  Plan  for  Certifi- 
cation of  Commercial  and  Private  Ap- 
plicators of  Restricted  Use  Pesticides. 
Contingent  approval  was  requested  by 
the  State  of  South  Carolina,  of  the 
South  Carolina  Pesticide  Control  Act 
enacted  June  4,  1975.  Complete  copies 
of  the  South  Carolina  State  Plan  were 
made  available  for  public  inspection  at 
the  Agency's  Region  IV  Office  in  At- 
lanta, at  the  Office  of  the  Division  of 
Regulatory  and  Public  Service  Pro- 
grams, Clemson  University.  Clemson, 
South  Carolina,  and  at  the  Agency's 
Technical  Services  Division.  Federal 
Register  Section,  Office  of  Pesticide 
Programs,  EPA  Headquarters,  Wash- 
ington, D.C. 

Contingent  approval  of  the  Plan  was 
granted  pending  promulgation  of  final 
regulations  for  the  enforcement  of  the 
South  Carolina  Act.  Notice  of  contin- 
gent approval  was  published  in  the 
Federal  Register  on  January  6,  1976 
(41  FR  1125). 

Final  regulations  for  the  enforce- 
ment of  the  South  Carolina  Pesticide 
Control  Act  were  pubUshed  in  the 
South  Carolina  State  Register  on  De- 
cember 12.  1977,  and  became  effective 
upon  publication.  Therefore,  it  has 
been  determined  that  the  South  Caro- 
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Una  SUte  Plan  will  satisfy  the  require- 
ments of  Section  4(a)(2)  of  the  amend- 
ed FIFRA  and  40  CFR  Part  171. 

The  South  Carolina  Plan  will  remain 
available  for  public  inspection  at  the 
Division  of  Regulatory  and  Public  Ser- 
vice Programs,  Clemson  University, 
Clemson,  S.C.  29631. 

Eftective  Date 

Pursuant  to  Section  4(d)  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
553(d).  the  Agency  finds  that  there  is 
good  cause  for  providing  that  the  ap- 
proval granted  herein  to  the  South 
Carolina  Plan  shall  be  effective  upon 
signature  of  this  notice. 

Accordingly,     this     approval     shall 
become  effective  immediately. 
Dated:  February  6.  1978. 

JOHK  A.  Little, 
Deputy  Regional  Administrator. 

Region  IV. 
(PR  Doc.  78-5279  Piled  2-28-78;  8:45  ami 

[6712-01] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[Report  No.  1-438] 

COMMON  CAItIf R  SCRVICES  INK>RMAT10N 

iRtontofiofiol  and  SdollHo  Radio  AppHcotiont 
Accoptod  for  Filing 

BY  THE  CHIEF.  COMMON  CARRI- 
ER BUREAU. 

February  21,  1978. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Conunission 
reserves  ^he  right  to  return  any  of 
these  applications  if,  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1). 

Federal  Communications 

Commission. 
William  J.  Tsicarico. 

Secretary. 

Satellite  Communicatioms  Services 

H4D.  ,297-CSG-R-78  Communications  Sat- 
ellite Corp. /WA27).  CTarlisburg.  MD.  Re- 
newalof^ttition  License  (Developmental) 
fromPP^ruary  15.  1978  to  February  15, 
1979. 

AL,  312  DSE-P/Lr-78  TV  Cable  Co.,  of  An- 
dalusia. Inc..  Andalusia,  AL.  Authority  to 
construct,  o*ti,  and  operate  a  Domestic 
Communirations  Satellite  Receive-Only 
Earth  Station  at  this  location.  Lat. 
31' 18  45  N.,  Long.  86-31  45'  W.  Rec.  Preq. 
3700-4200MHZ.  Emission  36000P9..  with  a 
6-meter  antenna. 

VA,  313-DSE-P/L-78  The  Christian  Broad- 
easting  Network,  Inc.,  Virginia  Beach.  VA 
Authority  to  construct,  own,  and  operate  a 
Domestic  Communications  Satellite  Re- 
eelve-Only  Earth  Station  at  this  location. 
Lat.  36' 48 07"  N.  Long.  76-1140  W.  Rec. 
Preq.  370O-4200MHz.  Emission  36000F9.. 
with  a  lO-meter  antenna. 


MN.  314-DSE-P/L-78  American  Television 
A  Communications  Corp.,  Mankoto.  MN. 
Authority  to  construct,  own.  and  operate  a 
Domestic  Communications  Satellite  Re- 
ceive-Only Earth  Station  at  this  location. 
Lat.  44- 10-24"  N.,  Long.  93'67'04"  W.  Rec. 
Preq.  3700-4300MHZ.  Emission  36O00P9.. 
with  a  5-meter  antenna. 

MI.  315-DBE-P/L-78  Oertty  Broadcasting 
Co..  Essexvllle.  MI.  Authority  to  con- 
struct, own,  and  operate  a  Domestic  Com- 
munications Satellite  Receive-Only  Earth 
Station  at  this  location.  Lat.  43'36'53"  W.. 
Long.  83'50'37'  W.  Rec.  Preq.  3700- 
4200MHz.  Emission  36000F9..  with  a  4.5- 
meter  antenna. 

PL,  316-DSE-M/L-78  North  Lauderdale 
Cablevision,  Inc.  (WE56),  North  Lauder- 
dale. PL.  Modification  of  License  to 
permit  share  use  in  the  Earth  Station. 

TX,  320-DSE-P/L-78  Valley  Cable  TV. 
Inc.,  Brownsville,  TX.  Authority  to  con- 
struct, own,  and  operate  a  Domestic  Com- 
munications Satellite  Receive-Only  Earth 
Station  at  this  location.  Lat.  25*5716"  N., 
Long.  97-3058"  W.  Rec.  Preq.  3700- 
4200MHz.  Emission  36000P9.,  with  a  6- 
meter  antenna. 

TX.  321-DeE-P/L-78  Valley  Cable  TV, 
Inc.,  Weslaco.  "TX.  Authority  to  construct, 
own.  and  operate  a  Domestic  Communica- 
tions SateUite  Receive-Only  Earth  SUtion 
at  this  location.  Lat.  26*0810"  N..  Long. 
97-5729"  W.  Rec.  Preq.  370O-4200MHZ. 
Emission  36000P9..  with  a  4.3-meter  anten- 
na. 

TX,  322-DSE-P/L-78  Valley  Cable  TV, 
Inc.,  Harlingen.  TX.  Authority  to  con- 
struct, own.  and  operate  a  Domestic  Com- 
munications Satellite  Receive-Only  Earth 
SUtion  at  this  location.  Lat.  26-1006"'  N.. 
Long.  97-4136"  W.  Rec  Preq.  3700- 
4200MHz.  Emission  36000P9..  with  a  6- 
meter  antenna. 

TX.  323-DSE-P/L-78  Valley  Cable  TV. 
Inc.,  RaymondviUe,  TX.  Authority  to  con- 
struct, own,  and  operate  a  Domestic  Com- 
munications Satellite  Receive-Only  Earth 
SUtion  at  this  locatKm.  Lat.  26*25 42"  N.. 
Long.  97-47  10"'  W.  Rec.  Preq.  3700- 
4200MHz.  Emission  36000P9.,  with  a  6- 
meter  antenim. 

CA  324-DSE-P/L-78  Sammons  Communi- 
cations Inc..  Stanislaus  County.  CA.  Au- 
thority to  construct,  own,  and  operate  a 
Domestic  Communications  Satellite  Re- 
ceive-Only Earth  Station  at  this  location. 
Lat.  37-27  55"  N..  Long.  120-54  59"  W.  Rec 
Preq.  3700-4200MHz.  Emission  36000P9,. 
with  a  4.5-meter  antenna. 

MI.  325-E)SE-P/L-78  Muskegon  Cable  TV 
Co.,  Norton  Shores,  MI.  Authority  to  con- 
struct, own,  and  operate  a  Domestic  Com- 
munications Satellite  Receive-Only  Earth 
Station  at  this  location.  Lat  43-1307""  N.. 
Long.  86-1541"  W.  Rec.  Preq.  3700- 
4200MHz.  Emission  36000P9..  with  a  4.5- 
meter  antenna. 

IL,  326-DSE-P/L-78  Central  Cable 
System.  Inc..  Clinton.  IL.  Authority  to 
construct,  own.  and  operate  a  Domestic 
Communications  Satellite  Receive-Only 
Earth  SUtion  at  this  location.  Lat. 
4009 45"  N.,  Long.  88*56"45""  W.  Rec  Preq. 
3700-4200MHZ.  Emission  36000P9.,  with  a 
&-meter  antenna. 

MA.  327-D6E-P/L-78  Nantucket  Cablevi- 
sion Corp.,  Nantucket,  MA.  Authority  to 
construct,  own,  and  operate  a  Domestic 
Communications  Satellite  Receive-Only 
Earth  SUtion  at  this  location.  Lat 
41-16 50"  N.,  Long.  70-10'10"  W.  Rec.  Preq. 
370O-420OMHZ.  Emission  36000P9.,  with  a 
5-meter  antenna. 


AR.  328-DSE-P/L-78  Twin  Lakes  Televi- 
sion Co..  Berryvllle.  AR.  Authority  to  con- 
struct, own.  and  operate  a  Domestic  Com- 
munications Satellite  Receive-Only  Earth 
SUtion  at  thU  location.  Lat  36-2258 "  N.. 
Long.  93-3332  W.  Rec.  Preq.  3700- 
4200MHz.  Emission  .36000P9..  With  a  5- 
meter  antenna. 

NM.  329-DSE-P/L-78  Las  Cruces  TV 
Cable,  Las  Cruces,  NM.  Authority  to  con- 
struct, own,  and  operate  a  E>omestic  Com- 
munications Satellite  Receive-Only  Earth 
Station  at  this  location.  Lat  32-17'49"  N.. 
Long.  106-4642"  W.  Rec.  Preq.  3700- 
4200MHz.  Emission  36000F9..  with  a  4.5- 
meter  antenna, 

lA.  330-DSE-P/L-78  Greater  Algona  Cable 
TV.  Inc..  Algona,  LA.  Authority  to  con- 
struct, own,  and  operate  a  Domestic  Com- 
munications Satellite  Receive-Only  Earth 
Station  at  this  location.  Lat.  43'04'OS"  N., 
Long.  94121#"  W.  Rec.  Preq.  3700- 
4200MHz.  Emission  36000P9.,  with  a  5- 
meter  antenna. 

lA.  331-DSE-P/L-78  Greater  Humboldt- 
DakoU  City  Cable  TV,  Inc..  Humboldt. 
lA.  Authority  to  construct,  own.  and  oper- 
ate a  Domestic  Communications  Satellite 
Receive-Only  Earth  Station  at  this  loca- 
tion. Lat.  42-43  23  •  N.,  Long.  94-12  19  W. 
Rec.  Preq.  3700-4200MHz.  Emission 
36000P9.,  with  a  5-meter  antenna. 

WY.  332-DSE-P/L-78  New  CastJe  Cable 
TV.  Inc.  Elk  Mountain,  WY.  Authority  to 
construct,  own.  and  operate  a  Domestic 
Communications  Satellite  Receive-Only 
Eanh  SUtion  at  this  location.  Lat.. 
43  43  42  N..  Long.  104*02  57"  W.  Rec. 
Preq.  3700-4200MHE.  Emission  36000F9., 
with  a  4.5-meter  antenna. 

IPR  Doc.  78-5396  PUed  2-28-78;  8:45  am] 


[6720-01]         I 

FEDERAL  HOA^  LOAN  BANK  BOARD 

FiDf  RAL  SAVIN4S  AND  LOAN  INSURANCE 
CORPORATION 

Publication  of  AccownHng  iwOolin  lA-S 

February  17.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Publication  of  bulletin. 

SUMMARY:  This  bulletin  provides 
guidance  to  institutions  whose  ac- 
counts are  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 
and  service  corporations  and  Joint  ven- 
tures of  such  institutions,  with  respect 
to  audits  by  intemal  auditors.  The 
substance  of  the  information  con- 
tained herein  wsu  available  in'a  prede- 
cessor bulletin  Issued  on  &fay  23,  1967, 
now  superseded:  the  present  reformu- 
lation is  necessary  for  updating  and 
revision,  as  described  below. 

EFFECTIVE  DATE:  January  1. 1978. 

FOR  FURTHER  INFORMATION. 
CONTACT:   r 

Gerald  P.  Weiitraub  of  the  Office  of 
Examinations  and  Supervision.  Fed- 
eral Home  Loan  Bank  Board,  1700  O 
Street  NW..  Washington.  D.C.  20552. 
telephone  377<-6539. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
Section  563.17-1  of  the  regulations  for 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation  (12  CFR  563.17-1) 
mandates  that  each  insured  institu- 
tion be  audited  at  least  annually  in  a 
manner  satisfactory  to  the  Corpora- 
tion. Policy  Statement  571.2  (12  CFR 
571.2)  provides  that  this  audit  require- 
ment may  be  satisfied  by  means  of  an 
audit  by  a  public  accountant  or  inter- 
nal auditor,  and  prescribes  that  audi- 
tors comply  with  such  additional  re- 
quirements as  may  be  issued  by  the 
Board's  Office  of  Examinations  and 
Supervision.  Bulletin  PA-7a  (reissued 
at  42  FR  29962-4;  June  10,  1977)  sets 
forth  the  Office's  policy  with  respect 
to  audits  of  insured  institutions  by  in- 
dependent public  accountants.  Guide- 
lines for  intemal  auditors  were  simi- 
larly established  by  Bulletin  IA-4  on 
May  23,  1967. 

Since  its  adoption,  Bulletin  IA-4  has 
become  outdated  and  would  have  re- 
quired substantial  revisioiyto  comport 
with  regulatory  changes  sLnd  other  de- 
velopments of  the  last  ten  years; 
therefore,  Bulletin  IA-5  was  developed 
instead. 

In  addition  to  a  change  of  format, 
the  major  differences  between  the  old 
and  new  guidelines  are  as  follows: 

1.  Bulletin  IA-4  set  forth  detailed 
auditing  procedures  concerning  all 
facets  of  an  institution's  operations: 
Bulletin  IA-5  recognizes  the  impractl- 
callty  of  specifying  in  advance  the 
range  and  scope  that  may  be  appropri- 
ate for  an  auditor's  review  and  directs 
the  intemal  auditor  to  use  generally 
accepted  auditing  standards,  supple- 
mented by  certain  appropriate  mini- 
mum scope  procedures. 

2.  With  respect  to  the  qualifications 
of  an  internal  auditor,  Bulletin  IA-5 
specifies  familiarity  with  all  applicable 
publications  which  pertain  to  the 
review,  including  periodic  releases  of 
the  Financial  Managers  Society  for 
Saving?  Institutions,  Inc.,  and  the 
American  Institute  of  Certified  Public 
Accoimtants.  Bulletin  IA-4  made  no 
mention  of  the  auditor's  continuing  re- 
sponsiblity  to  remain  aware  of  current 
auditing  developments. 

3.  Bulletin  IA-4  provided  for  an 
audit  of  transactions  originating 
within  each  6-month  period;  Bulletin 
IA-5  recognizes  the  growing  complex- 
ities of  the  savings  and  loan  business 
and  pennits  various  test  checks  to  be 
performed  on  an  annual  basis. 

4.  Bulletin  IA-5  clarifies  that  aU 
audit  procedures  and  the  review  of  In- 
temal controls  are  fully  applicable  to 
accounting  records  maintained  on 
automated  equipment  and  refers  to 
applicable  Bank  Board  and  American 
Institute  of  Certified  Public  Accoun- 
tants policy  statements. 

5.  Bulletin  IA-5  incorporates  the  fi- 
nancial statement  requirement  set 
forth  In  Insurance  Regulations  563.17- 
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1(a)(2)  and  563.45;  Bulletin  IA-4  was 
adopted  prior  to  the  publication  of 
these  requirements. 

6.  Bulletin  IA-5  is  applicable  to 
audits  of  service  corporations  which 
were  not  in  existence  when  Bulletin 
IA-4  was  adopted. 

7.  Part  Two  of  Bulletin  IA-4,  per- 
taining to  "Modifications  of  Examina- 
tion Procedures,"  was  not  included  in 
Bulletin  IA-5  because  it  is  obsolete 
and  incompatible  with  present  exami- 
nation procedures. 

Bulletin  IA-5:  Audits  or  Insured  Institu- 
tions, Service  Corporations,  and  Joint 
Ventures  by  Internal  Auditors 

This  Bulletin  supplements  the  Federal 
Savings  and  Loan  Insurance  Corp>oration's 
SUtement  of  Policy  (§571.2  of  the  Rules 
and  Regulations  for  Insurance  of  Accounts) 
with  respect  to  audits  by  intemal  auditors. 
Intemal  auditors  must  meet  all  applicable 
requirements  of  such  Statement  as  well  as 
all  requirements  set  out  in  this  Bulletin. 

I.  applicable  aitditinc  standards 

As  a  minimum,  intemal  auditors  irfust  use 
generally  accepted  auditing  standards.  The 
intemal  auditor  shall  be  familiar  with  appli- 
cable publications  of  the  Financial  Manag- 
ers Society  for  Savings  Institutions,  Inc. 
(FMS),  and  of  the  American  Institute  of 
Certified  Public  Accountants  (AICPA).  in- 
cluding the  "Intemal  Auditors  Manual  for 
Savings  Institutions."  (FMS);  the  industry 
audit  guide,  "Audits  of  Savings  and  Loan 
Associations."  (AICrPA);  "Statements  on  Au- 
diting Standards."  (AICPA);  and  subsequent 
SAS  releases  promulgated  periodically  by 
the  AICPA. 

II.  AtTDIT  PERIOD 

The  term  "audit  ponod"  refers  to  the 
period  of  time  bet weerK  "audit  dates."  The 
period  should  be  twflve  (12)  calendar 
months  and  may  not  fe  changed  without 
approval  of  the  District  Director-Examina- 
tions. 

III.  Ain>iT  date 

The  term"audlt  date"  refers  to  the  AS  OP 
date  for  annual  audit  reports  to  the  District 
Director-Examinations.  The  audit  date 
should  coincide  with  a  month-end  date. 
Nothing  said  herein  should  be  construed  as 
prohibiting  the  commencement  of  audit 
work  on  an  unannounced  basis  or  as  prohib- 
iting continuous  audit  programs. 

IV.  SCOPE  or  AtTDIT 

A.  General  reguirements.  The  intemal 
auditor  shall  be  familiar  with  the  statutes, 
rules  and  regulations  (Federal  and  State) 
under  which  the  institution  being  audited 
operates,  and  with  its  charter  and  bylaw 
provisions. 

The  audit  should  incorporate  the  neces- 
sary procedures  to  satisfy  the  internal  audi- 
tor that  there  is  compliance  with  the  appli- 
cable regulations  that  relate  to  aooounting 
matters  and  accordingly  may  affect  the  in- 
stitution's financial  position  or  results  of  op- 
erations. 

In  instances  where  the  Intemal  auditor 
anticipates  any  material  potential  Ion  in 
the  assets  of  the  institution  ora^^ous  vio- 
lation of  any  Federal  or  af^SUcable  State 
regulation,  the  circumstandea  should  be  dis- 
cussed with  the  District  Dlrector-Kxanilna- 
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tions  MA  soon  u  th«  audit  work  which  dis- 
cIos«d  the  situation  is  completed. 

Nothing  in  this  Bulletin  shall  be  con- 
strued to  imply  authority  for  the  omission 
of  any  procedure  which  internal  auditors 
would  ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of  malcing  a 
statement  as  to  the  accuracy  of  financial  re- 
ports. 

Any  of  the  procedures  referred  to  herein 
with  respect  to  the  review  of  internal  con- 
trols or  audit  procedures  are  fully  applica- 
ble to  accounting  records  maintained  on 
automated  equipment.  The  internal  auditor 
shall  be  familiar  with  appropriate  publica- 
tions in  this  area  as  may  be  issued  from 
time  to  time  by  the  Federal  Home  Loan 
Bank  Board.  OES.  FMS.  or  AICPA.  includ- 
ing Bulletin  PA-7-1  and  "Audits  of  Service 
Center  Produced  Records"  (AICPA.  1974). 

B.  Board  of  Directors'  resolutiOTL  As  of 
the  effective  date  of  this  Bulletin  (for  exist- 
ing internal  audit  programs)  and/or  at  the 
time  of  commencing  a  new  Internal  audit 
program,  the  board  of  directors  of  the  insti- 
tut>an-and.  where  applicable,  the  board  of 
directors  of  each  service  corporation,  shall 
fumislvthe  District  Director- Examinations 
WT^h  a  copy  of  the  minutes  of  the  directors' 
meitting  at  which  a  resolution  providing  for 
the  following  was  adopted: 

1.  Thai  the  internal  audit  shall  be  per- 
formed ta  the  satisfaction  of  the  District  Dl- 
rector-Exanaina  tions. 

2.  That  the  internal  auditor  is  indepen- 
dent of  all  association  operating  and  man- 
agement personnel,  that  the  auditor  shall 
have  access  to  all  records  of  the  association 
without  prior  notice  wherever  they  may  be 
and  that  the  auditor  shall  report  to  the  in- 
stitution's board  of  directors  (or  audit  com- 
mittee thereof)  any  denial  of  access  to  such 
record  by  any  officer  or  employee. 

3.  That  the  internal  auditor  shall  make 
available,  if  requested  by  the  District  Direc- 
tor-Examinations, completed  audit  work 
programs  and  related  audit  workpapers,  and 
shall  render.  If  requested,  a  letter  report  to 
the  District  Director-Examinations  Indicat- 
ing specific  auditing  procedures  performed 
and  the  results  thereof. 

4.  That  the  internal  auditor  shall  perform 
specific  auditing  procedures  in  Instances 
when  the  District  Director-Examinations 
has  Issued  written  instructions  to  the  Inter- 
nal auditor.  These  specific  procedures  may 
be  In  addition  to  those  customarily  per- 
formed by  an  Internal  auditor  In  accom- 
plishing the  audit  program.  The  internal 
auditor  may  communicate  to  the  board  of 
directors  (or  audit  committee  thereof)  and 
appropriate  management  officials,  any  spe- 
cific Instructions  received  from  the  District 
Director-Examinations,  if  in  the  Judgment 
of  the  auditor,  such  communication  should 
be  made. 

5.  That  the  Internal  auditor  shall  meet  at 
least  annually  with  either  the  institution's 
and/or  service  corporation's  full  board  of  di- 
rectors or  a  duly  elected  or  appointed  audit 
committee  of  the  board  of  directors.  The 
purpose  of  the  meeting  would  encompass  a 
discussion  of  written  reports  which  set  forth 
the  scope  and  results  of  work  accomplished 
since  the  preceding  meeting  (Including  the 
annual  report  to  the  District  Director-Ex- 
aminations) along  with  recommendatloiut 
and  corrective  actions  taken  by  operating 
personneL  In  connection  with  the  meeting 
at  which  the  annual  report  Is  discussed,  the 
directors  shall  promptly  file  a  letter  with 
the  District  Dlrector-E:xamlnations  acknowl- 
edsing  the  meeting  and  setting  forth  action 
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to  be  taken  with  respect  to  any  deficiencies 
rioted  In  the  audit  report. 

6.  That  the  Internal  auditor  shall,  upon 
discovering  an  apparent  defalcation  or  being 
Informed  of  such  a  matter,  determine  that 
the  institution  has  immedlatel^>qotlfled  the 
District  Director  Examinations  in  writing  of 
the  apparent  defalcation.  If  the  institution 
did  not  make  such  notification,  the  Internal 
auditor  shall  immediately  notify  the  Dis- 
trict Director-Examinations  and  the  board 
of  directors  of  such  defalcation. 

Additionally,  for  new  internal  audits,  the 
resolution  shall  confirm  the  items  required 
by  section  571.2<cXl)(U)  of  the  Policy  State- 
ment. 

C.  Review  of  the  system  of  internal  con- 
trol The  internal  auditor  has  the  responsi- 
bility to  review  and  evaluate  the  adequacy 
of  the  Institution's  system  of  Internal  con- 
trol In  establishing  the  scope  of  his  audit 
tests.  Prior  to  any  review,  the  internal  audi- 
tor should  be  familiar  with  the  chapters  on 
internal  control  contained  in  the  "Internal 
Auditors  Manual  for  Savings  Institutions" 
published  by  the  FMS. 

At  this  time,  the  FflLBB  has  not  attempt- 
ed to  devise  a  standard  list  of  internal  <x>n- 
trols  which  should  be  adopted  by  all  savings 
and  loan  bistltutions  and  their  subsidiaries. 
It  is  the  responsibility  of  the  internal  audi- 
tor to  develop  a  comprehensive  control 
questionnaire  as  part  of  his  review  of  the  In- 
ternal controls. 

In  conjunction  with  and  In  the  rendering 
of  the  annual  report  (see  Part  V  of  this  Bul- 
letin), the  internal  auditor  shall  disclo^«ny 
material  weaknesses  in  the  Institution's 
system  of  internal  controls  and  shall  li>clude 
recommendations  for  strengthening  con- 
trols In  the  areas  of  such  weaknesses,  to- 
gether with  corrective  actions  taken  by  the 
institution's  management  or  operating  per- 
sonnel. 

The  Internal  auditor  must  review  and  test 
the  written  descriptions  of  the  institution's 
systems  of  Internal  controls  for  the  major 
areas  of  activity.  The  Internal  auditor  Is 
cautioned  not  to  accept  management's  state- 
ments regarding  controls  in  existence.  The 
auditor  should  determine  through  observa- 
tion. Inquiry  and  tests  of  transactions  that 
such  controls  are  operative.  Workpapers 
must  Indicate  the  methodology  and  the  re- 
sults of  the  tests.  Any  defldences  noted  by 
the  Internal  auditor  must  be  reported  to 
management  and  the  board  of  directors  and 
appropriate  foUow-up  action  must  be  taken. 

As  a  minimum,  matters  regarding  physical 
and  accounting  controls  In  the  following 
areas  of  an  Institution's  operations  should 
be  reviewed  and  tested  (such  list  is  not  de- 
signed nor  intended  to  supplant  the  internal 
auditor's  judgment):  Cash— Cash  balances 
(on  hand  and  in  banks):  Cash  receipts  (In- 
cluding pa>-ments  on  loans,  deposits  and  In- 
vestments >;  Cash  disbursements  (including 
withd.'-awals.  lending,  and  expenses):  Con- 
sigrunent  items  (travelers  checks,  savings 
bonds,  etc.).  Marketable  securities  and  other 
Investments.  Loans— Lending  policies  and 
procedures.  Documents;  Delinquencies;  In- 
terest Income  and  accrual  computations; 
Unique  controls  required  by  specific  types 
of  loans.  Real  estate  owned  (acquired  for  In- 
vestment and/or  through  foreclosure  or  In 
lieu  thereof).  Property.  Other  assets  and  de- 
ferred charges.  Savings  accounts— Inactive 
accounts;  Passbooks  and  certificates;  Open- 
ing; Closing;  Interest  expense  and  accrual 
computations.  Borrowed  money.  Advances 
by  borrowers  for  taxes  and  insurance.  Other 
UabUltles  and  deferred  credits.  Net  worth 


and/or  retained  earnings  accounts.  Review 
of  operations. 

D.  Cof\finnation  oj  loans  and  wavingt  ac- 
counts. TtM  audit  must  Include  satisfactory 
confirmation  of  loans  and  savings  accounts 
by  direct  correspondence.  The  Internal  audi- 
tor shall  determine  the  extent  of  confirma- 
tion that  In  the  auditor's  judgment  Is  neces- 
sary. The  Internal  auditor's  worlipapers 
shall  clearly  disclcMe  the  number  aivd  per- 
cent, by  both  number  and  dollar  amount,  of 
loans  and  savings  accounts  confirmed.  Ttie 
workpapers  must  also  disclose  the  type  of 
confirmation  used  (I.e..  positive  or  negative) 
and  the  basis  used  to  select  accounts  for 
confirmation.  If  statistical  sampling  Is  used 
as  the  basis  for  selecting  accounts,  the  work- 
papers must  also  disclose  the  method  used 
and  the  confidence  level  achieved. 

The  Internal  auditor  shall  Include  in  the 
periodic  reports  to  the  board  of  directors  of 
the  Institution,  and  In  the  annual  report  to 
the  District  Director-Examinations,  any  ma- 
terial exceptions  to  confirmation  requests 
that  are  not  satisfactorily  reconciled. 

E.  Inspection  of  loan  4oeuinients.  The  In- 
ternal auditor  has  the  responsibility  to  de- 
termine the  extent  that  documents  support- 
ing loans  made  and  purchased,  prior  and 
subsequent  to  the  date  of  the  previous  audit 
report,  are  to  be  inspected.  The  auditor's 
workpapers  shall  clearly  disclose  the  per- 
cent of  the  number  of  new  loan  files  exam- 
ined to  the  number  originated  In  the  cur- 
rent audit  period.  In  atldition.  the  working 
papers  must  disclose  the  number  and  per- 
cent of  files  examined  applicable  to  previous 
audit  periods  to  the  total  number  of  loans 
outstanding  as  of  the  end  of  the  audit 
period.  The  workpapers  shall  also  disclose 
the  basis  used  to  select  loan  accounts  for 
documents  Inspection  and  the  specific  docu- 
ments Inspected  for  each  loan. 

The  internal  auditor  shall  include  in  the 
periodic  reports  to  the  board  of  directors  of 
the  institution,  and  in  the  annual  report  to 
the  District  Director-Examinations,  any  ma- 
terial exception  noted  ki  the  loan  docu- 
ments examined  that  are  not  satisfactorily 
resolved. 

P.  Loans  and  participations  sold  or  pur- 
chased. The  Internal  auditor  has  the  respon- 
sibility to  determine  the  extent  of  audit 
tests  to  be  i>erfonned  on  loans  and  partici- 
pations sold  or  purchased.  The  audit  work- 
papers shall  clearly  Indicate  the  extent  of 
audit  procedures  performed  and  conclusions 
reached. 

Audit  procedures  shall  include  confirma- 
tion of  significant  balances  of  loans  or  par- 
ticipations sold  (NN^urchased  and  the  signifi- 
cant terms  of  th^purchase  or  sale  agree- 
ment With  the  purchaser  or  seller. 

For  loan.s  or  participations  purchased,  the 
interna!  auditor's  workiMpera  shall  clearly 
disclose  the  methods  used  to  determine  the 
adeijuacy  of  auditing  procedures  with  re- 
spect to  loans  serviced  by  others.  Such  pro- 
cedure's shall  Include,  as  appropriate,  ob- 
taining letters  from  the  servicing  organlza- 
tion's  public  accountant  and/or  internal 
auditor  ron firming  the  extent  to  which 
their  exan^i  nation  included  confirmation  of 
such  loans,  examination  of  related  docu- 
ment files  aiKl  determination  of  the  accura- 
cy of  dillnqiicncy  reports  to  the  purchaser, 
and  the  results  of  such  audit  tests. 

O.  Review  of  adequacif  of  valuation 
allowance*.  Parti(ujlar  care  should  be  exer- 
cised In  (ietermlning  the  need  for  and  the 
adequacy  of  valuation  allowances.  The  in- 
ternal auditor  shall  consider  the  need  for 
obtaining  appraisals  by  independent,  profes- 


sional appraisers.  The  Internal  auditor  shall 
discuss  with  the  District  Director-Examina- 
tions any  proposed  independent  appraisal 
program  prior  to  proceeding  with  such  a 
program. 

H.  "Pel^onneL  The  internal  auditor  shall 
endeavor  to  avoid  the  use  of  opierating  per- 
sormel  in  the  performance  of  the  audit. 
However,  if  it  li  necessary  to  use  such  per- 
sormel.  they  should  be  closely  supervised. 
Operating  personnel  must  not  be  used  to 
audit  the  records  of  the  department  to 
which  they  are  assigned  or  the  work  for 
which  they  are  responsible. 

V.  AHHUAL  KXJtn  KXPORT  TO  TBI  DUnUCT 

Diftsoroa-KXAicniATioira 

An  annual  report  of  the  internal  audit 
must  be  prepared  as  of  the  audit  date.  The 
report  should  contain  an  outline  of  the 
scope  and  results  of  the  work  accomplished, 
along  with  the  Internal  auditor's  fIruUngs 
and  recommendations,  and  the  corrective 
actions  taken  by  the  Institution. 

The  annual  report  must  contain  a  sum- 
mary of  aU  matters  of  material  substance 
contained  in  any  reports  to  the  institution's 
board  of  dlreeton  (or  audit  committee) 
since  the  preceding  annual  report. 

The  annual  report  shall  contain  a  state- 
ment to  the  effect  that  the  internal  auditor 
has  reviewed  all  annual  and  semiannual  re- 
ports submitted  to  the  Federal  Home  Loan 
Bank  Board  by  the  insured  Institution  or 
service  corporation  during  the  audit  period, 
and  that  the  reports  are  accurate  and  pre- 
sent the  correct  financial  condition  In  accor- 
dance with  the  Instructions  for  the  reports. 

The  aimual  report  shall  also  contain  such 
financial  statements  as  will  meet  the  re- 
quirements for  financial  statements  con- 
tained In  Insurance  Regulation  563.17- 
l(aK2)  and  563.45  (when  applicable). 

The  term  "aimual  audit  report"  refers.  In 
addition  to  the  nuiterlal  specifically  re- 
quired by  this  aectloa  to  the  report  on  In- 
ternal control,  or  to  any  other  special  or 
supplemental  reports  related  to  the  audit  or 
the  report  thereon,  but  not  to  the  periodic 
reports  submitted  to  the  directors  if  matters 
of  material  substance  contained  In  the  peri- 
odic reports  are'  siumiartzed  in  the  annual 
report. 

VI.  nuifG  ot  AinnTAi.  AUDrr  rkpori* 

The  internal  auditor  shall  file  a  copy  of 
the  annual  audit  report  with  the  District 
Director— Ebcamtnations  within  90  calendar 
days  foUowing  the  audit  date.  If  the  inter- 
nal auditor  finds  that  completion  of  the 
audit  and  issuance  of  his  report  will  require 
a  period  In  excess  of  90  calendar  days  from 
the  audit  date,  an  extension  of  time  from 
the  District  Director— Examinations  should 
be  requested  in  writing,  providing  the  rea>- 
sotu  for  such  delay.  Unwarranted  delay  in 
completion  of  the  audit  or  report  thereon 
may  be  a  basis  for  rejection  of  the  internal 
audit  by  the  District  Director— Examina- 
tions. 

VII.  CHAHGS  or  Omaif  AL  AVDITO* 

If  the  board  of  directora,  by  appropriate 
resolution,  termlnatec  an  Internal  auditor, 
the  Institution  must  notify  the  DUMct  Di- 
rector—Examlnatlona  In  writing  (with  a 
copy  to  the  terminated  auditor)  within  IS 
days  f olowlng  sudh  termination.  Such  notifi- 
cation must  IndMate  the  reason  for  the  ter- 
mination and  must  state  whether  In  the 
past  24  months  there  were  any  dlngree- 
ments  with  the  Internal  auditor  on  any 
matter  of  audlUpc  prlndptoa  or  praetioea. 
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which  disagreements  If  not  resolved  to  the 
satisfaction  of  the  Internal  auditor  would 
have  caused  the  auditor  to  make  reference 
In  the  annual  audit  report  to  the  subject 
matter  of  the  disagreement.  The  board  of 
directors  shall  request  the  terminated  audi- 
tor to  furnish  a  letter  to  the  District  Direc- 
tor—Examinations stating  whether  there  Is 
agreement  with  the  statements  contained  in 
the  letter  of  the  Institution  and.  If  not,  stat- 
ing the  respects  In  which  there  is  disagree- 
ment. 

A  new  internal  auditor  should  be  named 
within  sixty  days  of  the  termination  of  an 
Internal  auditor.  Action  of  the  board  of  di- 
rectors as  provided  by  section  IV.B  of  this 
bulletin  shall  be  accomplished. 

Vin.  <>THER  REQUIREUEHTS 

The  internal  auditor  shall  not  rely  upon 
the  performance  of  an  exaqilnatlon  by  the 
Federal  Home  Loan  Bank  Board's  Office  of 
Examinations  and  Supervision,  or  report 
based  thereon,  to  diminish  his  responsibility 
with  respect  to  an.  audit  of  an  insured  insti- 
tution or  servi(«  corporation  or  subsidiary 
thereof. 

This  bulletin  becomes  effective  for  audit 
years  beginning  after  December  31.  1977 
and  supersedes  all  previous  lA  bulletins 
issued  by  this  Office.  Inquiries  and  requests 
for  Information  regarding  matters  covered 
by  this  Bulletin  or  Statement  of  Policy 
571.2  should  be  directed  to  the  District  Di- 
rector—Examinations for  the  Federal  Home 
Loan  Bank  District  In  which  the  home 
office  of  an  insured  Institution  Is  located. 

William  Sprague, 
Director,  Office  of 
Examinations  and  Supervision. 

(Sees.  402,  403,  407.  48  Stat.  1256,  1257,  1260. 
as  amended:  12  U.S.C.  1725,  1726.  1730; 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981.  3 
CFR.  1943-48  comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
£FR  Doc.  78-5382  Filed  2-28-78;  8:45  am] 
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[6730-01] 
FEDERAL  MARITIME  COMMISSION 

AMbUCAN  EXPORT  DIVISION  OF  FARREU 

Notice  of  Substitution 

The  Federal  Maritime  Commission 
has  been  notified  by  counsel  for  Far- 
rell  Lines  Inc.  that  American  Export 
Lines.  Inc.  will  be  merged  into  Farrell 
Lines  Inc.  on  or  about  March  28,  1978; 
and  that  thereafter  American  Export 
will  be  operated  by  Farrell  Lines  as 
"American  Export  Division  of  Far- 
relL"  As  a  result  of  this  merger.  Far- 
reU  Lines  Inc.  will  sucxeed  by  oper- 
ation of  law  to  the  rights  and  liabil- 
ities of  American  Export  Lines,  Inc., 
including  the  rights  and  liabilities 
under  the  respective  approved  section 
15  Agreements  to  which  American 
Export  Lines.  Inc.  is  presently  a  party. 
Accordingly,  the  records  of  the  Feder- 
al Maritime  Commission  concerning 
approved  agreements  to  which  Ameri- 
can Export  is  presently  a  party  will  be 
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changed,  effective  ^he  date  of  the 
merger,  to  substitiifie  the  name  of 
"American  Export  Division  of  Far- 
rell." as  a  participaung  carrier,  in 
place  of  American  Exjiwrt.  In  addition, 
the  conference  and  ratemaking  agree- 
ments to  which  American  Export  is 
presently  a  party  are  obligated  to 
notify  the  Commission  that  they  have 
also  changed  their  records  accxtrding- 
ly.  The  following  is  a  list  of  the  agree- 
ments involved: 


Conference  and  rate  agreements 


17 

8210 

9S22-B 

3844 

8220 

9522-C 

5649 

8420 

9548 

S4M 

8558 

9577 

7109 

8650 

9615 

7470 

9214 

9982 

7400 

9238 

9984 

WlO 

S23S 

10117 

9040 

0481 

lOlSS 

BOSO 


9522-A 


10261 


Other  than  conference  and  rate  agreements 


9m 

10267 

80846 

9429 

10305 

9735 

970S 

9481 

9905 

10276 

9996 

10030 

9972 

10148 

lOOSl 

9981 

10149 

10118 

lOOSO 

80432 

10254 

10203 

80646 

9233 

10138 

80744 

Terminal  agreements 
T-2901  T-2903  T-2891 

Dated:  February  23,  1978. 

Francis  C.  Hotinet. 
Secretary. 
tFR  Doc.  78-5295  FUed  2-28-78;  8:45  am] 


16730-01] 

[Independent  Ocean  Freight  Powarder 
License  No.  1490R] 

AVERY  A  TAYLOR  IMPORT-EXPORT  SERVICES, 
INC 

Order  of  Ravecotien 

On  February  18,  1978,  Avery  & 
Taylor  Import-Export  Services.  Inc., 
volimtarily  surrendered  its  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  1490R  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised), 
§  5.01(c),  dated  August  8, 1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1490R  issued  to  Avery  &  Taylor 
Import-Export  Services,  Inc.,  be  and  is 
hereby  revoked  effective  February  18. 
1978  without  prejudice  to  reapply  for 
a  license  in  the  future. 

It  is  further  ordered,  Tliat  a  copy  of 
this  Order  be  published  in  the  Tederax. 
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NOTICES 


Racism  and  served  upon  Avery  Si 
THylor  Import-Export  Services,  Inc.. 

Lerot  p.  Puller, 
Director,  Bureau  of 
Certification  and  Licensing, 
m  Doc.  78-529J  PUed  2-28-78;  8:45  am] 


[4730-01] 

aomncATES  of  rnanoal  nsKmsniurr 
(on  rouunoN) 

C«rtifkal*«  l«>u«<l 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  Section 
311(pMl)  of  the  Federal  Water  Pollu- 
tion Control  Act,  and  have  been  issued 
Pederal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  Part  542  of 
TlUe  46  CFR. 

OrtineUe 

Na 

Owner /opermtor  and  vesMls 
01087 —  Daiapskibaselakmbet    Tonn    A/S:     Tom 

Herdxt. 
01106 N.V.  Stoomvm&rt-MaaUchAppU   OosUm: 

WViuvm. 
01323 Manchester  Liners  Ltd.:  Sestmin  7Ym- 

ton. 
0143S —  Oeean  Transport  A  Tradini  Ltd.:  JTen- 

eaOieiu. 

01613 Reardon  Smith  Line  Ltd.:  WeUh  City. 

01877 —  CartMCOke  Socteta  Di  Navlsazione  SPA: 

LihQi  Lagrange,  Solaro. 
OSIM- —  Compacnle    Oenerale    Maritime:     Oau- 

Vttin. 
nn*  —  Albis  Ardua  SocieU  Dl  NavicaslODe:  Vo- 

IiiiiAb& 
02418 —  Stdennar  8J>  JL:  Peneu*. 
02458 —  -nie  Clitea  lf*v1t»don  Co.  Ltd.:   ConU 

CMef. 
02877  —  Hlppon  Tuaen  IfahiiihiH  Kalsba:  Jimgu 

Karu.  Wakatakt  Maru. 
03004  —  Rederi  Ab  Soya:  Traviata. 
03737  —  Continental  OU  Co.:  Sinclair  «. 
04447 —  WtlUamette- Western  Corp.:  MultnomaJt. 

WalUcialntm. 
04S63 —  Okada  Kalun  Kabushiki  Kaisha:  Oraet. 
04564_-.  Tanaahita-Shlnnlhon     lOaen     KaiatUL 

Wakutkige  Man. 
04653. —  Astrodelo  CompanU  Na\iera  S.A.:  Ath- 

05040. 
06537. 

05577.. 

06478. 

06510. 

07743.. 
08131. 

08334. 

08473.. 
06006- 

10327.. 

10964. 


Ocneral  Construction  Co..  MiJrilteo. 
Empreaa     NaTcgacion     Mamblsa:     Jom 

Hatfi,  O-Hiovtn*. 
Par  EHtera  Shipplni  Co.:  Pioner  VTodi- 

voaloka. 
Korea    Marine    Industry    Development 

Corp-  Soo  Oong  SI. 
ConxMcnle    Natlonale    Algerlenne    De 

Navlfatton:    Oars    Djebilet,    Tlemcen. 


laMi. 
m46. 

13586. 

uai. 

1M30. 
U73t. 


Tancmlnc  Marine  TraiHport  Corp.:  Ming 

Cheer.  Ming  Giant,  Ming  Jojf. 
Empresa  Naveadon  Carlbe:  Primero  De 

Mago,    Puerto   Dt    Vita,    Comandante 

ViloAcuna. 
Burmah  Oil  Tankers  Ltd.:  BurmaA  Sn- 

4/eavcntT. 
Tokyo  Marine  Co..  Ltd.:  PWioJti  Man. 
Tbe  Bosweli  Oil  Co.:  Oiem  2. 
ProfCHlonal   Navigation   Corpj    Golden 

Orsntpiis. 
HaiBbro  a.Aj  Rammr 
J.A.  RelBccke  K.O.:  Canaima. 
K.O.O.  Co..  S.A.:  Sea  Bird  No.  it 
TJlterwyk  Corp.:  Miriam. 
Cltrauu  VAJL  Inc.:  Chevron  Ariaonm. 
Amer-Thtyma  Or  rinu-Jtmer. 
Hamilton  Bros..  Inc.:  Marat. 
Oonpanla  Mieacea  S.A.:  Victoria  77. 
8eft  Ttadlnc  LUL:  Wtad4flow,  Xtel 


Certificate 
Na 

Owrter/operaior  and  vessels 

13805 Corapagnle  Generale  D'Armements  Mar- 

ttlmes:  Alpha  Mariner. 

1J048 Monumental    Marine    Iik.:    Doric    Mer- 

ckaiU. 
U167 .....  Map  Tankers  Inc.:  Unicorn  Derek. 
13168 —  Cbestertoo  Corp.  Mereghau  V. 

13169 Bulkcarso  Navigation  Corp.  Ltd.:  Pollu. 

13171 International    Transport    Simoon    Inc.: 

Simoon. 
U173 —  International    Transport    Solano    Inc.: 

Solano. 
13173 Tranaoeean  Martlme  Transport  Inc.:  Ori- 
ental Endeavour.  Oriental  Banker. 
13174  .....   A.E.  SorenscD  A/S:  A.E.S. 

13175 Lunden:  Charlottes 

13176.....  Partrederlet:  Star  EItt:  Star  Sea. 

13177 MarUambrI   Compania   Navlera   8.A.   of 

Panama:  Raphaella. 

13178 Seaeatf  Shipping  Corp:  itiotos. 

1317».....   Winston  Corp     Winston. 

13163 Partrederlet  Tongala.  Ttmgala. 

13164 Italmase  S.P  A:  Lifria  Cvomo. 

13185 Oolar  Gas  Traiuport.  Inc.:  JPunnur 

13186 Clausen  Sii^apore  Private  Ltd.  Codan. 

Ini/er  Oaiuen. 
13187 —  Clearwater  Navlfatlon  aA.  //oicata. 
13188...  Orange  Field  Steamship  Co.  Inc.:  Man 
Gold. 

13189 Kuwana  Kalun  K.K.:  SoJIrai  Maru 

U196 Nagaahlkl     Kogyo    Kabushiki     Kaisha: 

SkinaeiMaru. 

13191 Ptetamentos  Marltlmos,  8.A.:  T^rragonA 

13193 Al  Ain  Tanker  Co.  Incj  Al  Ain. 

13193. Southern    Metals    Shipping    Ltd.:    Dia- 
mond. 

13194 Stella  Corp.:  CoHnMioAoc. 

13198 Oaprey    Dredge   and    Derrick   Co.    Irtc.: 

Pehcan. 
U196.....  Greenpeace        Poundatlon/Sai-e        the 
Whales:  CMaaa'jrai 

13197 Sunoco  Terminals,  Inc.:  LOU  II.  New  Or- 

lean*. 

13199 Keplioo     International     Inc.:     Kantika 

ForttL 

13300 Canal  Freight  Lines  Inc.:  CC  2M.  CC 107. 

CC211. 
U201. —  Tnuis  Seas  Cargoea  Corp.   of   Liberia: 

MtSSIMlAKI  AKTIDA. 
13303....  Partsredertet  PJordaaK /^fonlMJi 
13303 . —  Aeolian  Beach  Marine.  Inc.:  EUROSUN. 
Ua07-....  K/8  Merc  Bcandte  XV:  MERCANDUN 
STAR. 

13308 K/S    Merc    Scandla    XIV:    Jfercandian 

Prtnee. 
13206 —  Tamaans  Shipping  Co.  S.A.  Panama:  An- 
tonio*. 

13311 La  Sabanas  Shipping  Co.   S.A.:   Ocean 

Ijead. 

13333 RederU    North    Pole   N.V.:    AforlA   PoU, 

South  Pole. 

13363 Blue  Jay  Co.:  ROBERT  U.  TED  E. 

13292  —  Mrs  C  J.  Oammen:  Jan  WiUem. 

13J94 Blue  Mast  Shipping  Co.  S.A.:  ilryo/iJIcoi. 

13304 ReederelgeseUschatt  MS   Planet   Henry 

Oerdau  KO  (O.m.b.h.  A  Co.):  Planet. 

13323 Stolt  NomesB  Incj  SloU  Nomesx 

13341 Agean  Sky  Inc.:  Blue  Peart 

13366 .....  Mar  De  Plata  Co.  Navlera  SJL  Panama: 

TVannoorid  OotiatK 
13370 —  Bowoon  Sangsa  Co.,  Ltd.:  Bowoon  No.  $. 
13438 —  WeatfMd   Shipping   Co.    Ltd.:    Thuines- 

JUU. 
13436.....  South  Continental  Tanker  Corp..   Inc.: 

TVanmd  //. 
13444 —  Norfolk    Shipping    Ca     Ltd.:     Eastern 

Moon. 
13488 —  Thoresen  International  A/S:   T^rafford, 
Torarund,  Hai  Hing. 

13474 Ever   Sunahlne    Navigation   8.A:    Silrer 

Stor. 
13475  —  Marmlra  Compania  Navlera  SJL:  Faate- 

tUCaiat. 
13476 . —  Macky  De  Navegadon  8JL:  Atlantic  Al- 

batrou. 
U478  —  1/8  Karen  Wlatber  Maren  Wtnthcr. 
U483  —  Meaaza  Ttoiber  Shlpptaig  Inc.:  Stratkkim. 
13486  —  Syntagma  Shipping  Co.  8.A.:  loanna  V. 
19461  —  K.K.  lyo  Kooan:  Rr^dtn  Man. 
13696 —  Proteas  Maritime  Inc.'  Mnga^ort  Pro- 

milt- 
1S496 —  Brltlaa  Bay  Shipping  Ca  Ltd.:  SUoergaU. 
1M67 —  Oriental      Petroleum      Carrtera,      Inc; 
Bnern  Trantpert 


CMtiftcate 
No. 

Owner /operator  and  vessels 

13498 Fairway  Shipping  Inc: /"airvaic 

13499 Jermyn  Shipping  Corp.:  Biakh. 

13493 Associated  Express  Container  Services, 

Inc.:  Orienlml  Executive. 
13500 . Intercontineatal  Car  Carriers  8.A.:  Prett- 

dent 

13501 Panama  Hero  Shlppiiw  aA.:  Hero  Mo.  1. 

U502. —  Dodooa  Shipping   Corp.:   AtphaU   Mer- 
chant 
13503 Standard     Navlgaxlone     8J>.A.:     Punta, 

Stella. 

13504 AdelfanCorp:  PHOW. 

13505 Citadel  Shipping  Co.  Ltd.:  AnoMtatia  It. 

13506 Kelbum  Shipping  Corp.:  Union  Reefer. 

13508. —  Shinael  Kahn  K.K.:  Oeaka  tteefer. 

13509 PartrederlK  WUniaa:  VUniso. 

13510 Blgal  Shipping  Corp.:  Cherry  Flower. 

13518 Shtpco  3396.  Inc.:  JTeyrtone  Canyon. 

18513 Partrederlet  Thor  Star  rhor  Star. 

1S514 . —  Nefell  Campania  Maritlma  S.A.  Panama: 

AWtoiooa 
13515. —  Redertet  AF  34.  November   1975:   JvtU 

Danielten. 
13516 Neptune  Gamma  (FTE),  Ltd.:  Neptune 

Peridot 

13517 Ace  Navigation  Co.,  Ltd.:  ffual  Travelter. 

13518 Ace  Tranaportatton  Cs..  Ltd.:  Hual  Trot- 
ter. 
18520 Sanjl  Hara:  Mmdai/oaki  Man  No.  10.  Wa- 

dafoaki  Man  No.  ti. 
13523 Cala    D'OUvo    SJ>JL    Dt    Navigaslone: 

frigo  Harmonu, 

13526 Lettemian.  UdJ  Nopai  Audrey. 

13556 MetropoUtan  Seaboard  Corp.:  Mykali  IL 

18556 Marcostar  Shipping  Corp.  8.A.  Panama: 

Eva. 

13565 Ltftorr,  IiK.:  U/t  00^. 

18576 —  SUndard  Shtpptai.  Inej  Jmgwiat  Trident 
13586 —  Kaiyo  SulaaB  rahiMtiM  Kaiataa:  Kaigg 

Man  No.  1. 
13583 —  Congelador  Mar  Tra*  SJL:  Comgelador 

MarTrtM. 
13563 Congelador  Mar  Uno  ilC.   Congelaaor 

Mar  (Ma 
13584 Easttin  Petroleom  CMriers.  Inc.:  Enern 

Oeneratfai^ 
19585 —  El  PiM  8<aMtimeh  Itaker  GbJ  J9 


13586 —  D  Paso  Paul  Kayaer  Taakor  Coj  Xt  i 

PoiU  Katfttr. 

13587 —  Arbyx    Diamond   Shipping   &A--    ErM 

Diamond. 
19668 SpUlada  Martttane  Corp.  of  Llterla:  Spt- 

196M —  Overacaa     PHiiiIi—     Oairtera.     feie.- 

Energtf  Reutunf 
13590 WUdsicht  B.  V.  Scheepvaart  ft  Handd- 

mij:  Eric 
13593 —  Dutahe  Traoaport.  Incj  i)nMc 

13603 Audley  Shipping.  Ltd.:  iitama 

13607...  Gloria  Maritime  NavegaiMS  8.A.:  Oiecn- 

der. 
13613...  Uberian     Cyaosure     Transports.     Incj 

WorUPro^tv- 
13613  ....  D.T.O..  Inc:  Freedom. 

By  the  Commission. 

Fbahcis  C.  Hurnky. 
Secretary. 
[PR  Doc  78-5293  PUed  3-28-78:  8:45  am] 


[6730-01] 

CERTinCATIS  OF  nNANOAL  lESPONSIMLITY 
(0«.  POUUnON) 

NaMc*  of  CwflflMtM  iMMd 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidenee  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  requiied  by  section 
311(pXl)  of  the  Pederal  Water  PoUu- 
Uon  Control  Act,  and  have  be«i  lasued 
Pederal  Maritime  Coramteion  Certifi- 
cates of  Plnandal  Responsibility  <Oil 
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Pollution)  pursuant  to  Part  542  of 
Title  46  CPR. 

CertificaU  I 

No.  Ovner/operator  and  pesseli 

01033 The  (tralg  Shipping  Co..  Ltd.:   Oraigl- 

wyd. 
01139 Hemli|>her«  Transportation  Corp.:  niisa 

Getty. 

01366 Aktleselskabet  Omen:  7%or /. 

01438 Ocean     Transport     *     Trading.     Ltd.: 

NeMUn,  MOamptu. 

01841 Chas.  Kun  *  Co..  Inc.:  JTeton. 

01866 Industrla  Armamento  S.P.A.:  HoneatoM. 

03136 MoranU  OU  Tanker  Corp.:  itforania  No. 

400,  T-iO. 
03194 Oompagnle  Generate  Maritime:  OaoeHer 

DeLaSaUe. 
02198 Penlnaular  &  Oriental  Steam  Navigation 

Co.:  Strathedeti,  Strathetk. 

02359 Neste  Oy:  Uikku. 

03458 The  China  Navigation  Co..  Ltd.:  Nimot. 

02465 Koch-Ellis  tlarlne  Contractors:  KE  tt, 

KE  47,  LEC  5. 
03017 Scherkate    Sahami    Keachtirani    MeUl 

Arya:  Arya  Shaht^  Arpa  SepOlr. 

03314 Gulf  Oil  Corp.:  ilmerican /ndependencc 

03503 Shlnygl  Senpaku  K.K.:  JTinJtasan  Man. 

03640 Pan  Otean  Bulk  Carriers,  Ltd.:  Pan  Dyn- 
asty, Pan  Crytlat 

03708 Puget  Sound  Tug  &  Barge  Co.:  ST-20. 

03666 M.  Smtts:  Louiae  Smil*.  Ida  Smit*. 

04081 Jugosiavenska       Oceanaka       Plovldba, 

Kotcr  Jro«m«^ 
04114 —  Itak^riM  SocleU  Dl  Naylgaaione  SJ>JL: 

Oorollina. 
04163 Cenac    Towing    Co..    Inc.:    CTCO-/97. 

crco-f9i: 

04173....  Iklof  Marine  Corp.:  E-f  7. 

04179 —  Ory  Bna.  Marine  Senrlee  of  America. 

Inc.:  riieler  No.  X  CBL-302. 
04338 Compaanle     li^ritime     Beige     (Lloyd 

Royi«>  SJL:  JTontenaJcen. 
04363 —  Eddie    Steamship    Co..    Ltd.:    Omeont 

Navigator,  WeOee.  Panamax  World. 
04357. —  NedUoyd   Lijnen   B.V.:    NedUoyd   Hout- 

NWSL 

04396. —  Hapa-Uoyd  Aktiengeaellschaft:  Daessei- 

dorf  t^^fren. 
04497 —  Lebeour  Bros.  Towing  Co.,  Inc.-  Barftara, 

Boy,  Dwight.  SUen.  LetUe. 
04564 —  Tamaslilta-ShinnUion  Kiaen  Kaisha:  Nt- 

dUguMaru. 
04809 —  Brent  flowing  Co..  Inc.:  Betty  Brmt.  B- 

2124.  B-2122,  B-2224.  B-2324,  B-2424. 

B-2St4. 
04999  ..„  Panooaan-Anco.  Ltd-- Ms*  q^BatmoAa. 
05271  —  Compania  Chllena  De  Navegacion  Inter- 

oceaaica:  ilraaoa 
06977  —  Manaoa  Conatruction  A  Engineering  Co. 

and  Osbets  Construction  Co.:  BC4f. 
0S796 —  FloU  Cubana  Oe  Peaca:  Rio  Jatibonieo, 

Riottoa. 
06069 —  BdchetTowingCojBeldterMkM. 
06510»_  Cnnipatnte    Natlonale    Alcerlennc    Oe 

Mavi^tlon:  Mdough,  Dfurdtum,  Beni- 

Saf,    Ohaaaouet,    Teme$,    Tin-Hinan. 

OoOo,  OiMa,  Diotf.  Bodnc,  CherehOt. 

DtOgt.  K$ttr  Kl  BoukhOft 
06729 —  OwisaOi  Cnntaitiera  Ltd.:  TUfeBay, 
07369 —  Martin  Fuel  Dtatributors.  Incj  AHC  IX 

M.T.I. 
07749 —  Uangning  Marine  Traoiport  Coip.:  Jrfn« 

You^  Ming  Young.  Ming  ChalUnger, 

Ming  Leader,  Ming  WHsdom. 
07808 . —  Fleet  Tbwtng  Co..  Inc:  Van  H.  PoioelL 

07874 Sanmano  Vrontadoa  SJL:  Polment 

06683 —  Kanktehi  Yukawa:  Hoaei  Itan  No.  5X 

08709 Bibby  Freifhten,  Ltd.:  noraeWtire 

08818 Venus  Carriers  Corp.  SJL:  Erica 

09003  —  Commetdal  Transport  Corp.:  N.M.S.  No. 

1400.  M.MIJ.  No.  1401,  N.MS.  No.  1407, 

N.iLM.    No.    1454.    N.MJS.    No.    1440. 

N.m.a.  No.  14tX  N.MS.  No.  1449. 
00389 Triangle   Shifting   *   Fleeting   Servloe, 

lat.:  tC-29.  QOM  »t4. 
1009S —  Ci78tal8teaniahlpOa8JL:JtycOaiL 
10190 —  Union    Gulf    Marine    Ca    8JL:    VniM 

Osait*. 
10380 —  H«dIrMod  Marine.  Ibc:  HofftrmMd  «a 
10499 —  IWnnian  Shipping  Oo:  iUetoawdm  Art- 

iiMMta,  /Ban  AnvM,  tvcn  RiumlBov, 

AUktdmdr  yiaakuroek   Vera  UUdeva, 

Pttr  ttrctlkov.  VtwOiir  AeKninoti  Nieo- 

tn  StwenOk,  Ltnimtkatm  Oadfdiia. 


NOTICES 

OertiAcote 

No.  Owner/operator  and  veueU 

10931 . —  Hansung  Shipping  Co.,  Ltd.:  Scan  CTuU- 

lenger. 
11011 Power  Corp.  of  Canada,  Ltd.:  Louis  R. 

Detmarai*. 
11386 —  Binlon  Marine  Service,  Inc.:  TCB  307. 

11369 P.T.  Rig  Tenders,  Inc.:  H-49. 

11373 Crowley    Maritime    International    S.A.: 

Active.  , 

11541....  Hancock   Shipping   Co.,    Ltd.:    Houston 

Tender. 
11614.....  Chung  Gai  Ship  Management  Co.,  Ltd.: 

Nada. 

U931 Point  Landing  Fuel  Corp.:  PL  101. 

13034 Venezolana  De  Buques-Venebuques  CJL: 

Ceres  I,  Guiria. 
13115 Nippon  Kyodo  Hogei  K.K.:  Ohtsu  Man, 

Nisshin  Maru  No.  3. 
12202 Atwood  Oceanics  International  S.A.:  Re- 
gional Enterprise. 
12374 Bayard    Line    (Maldives),    Ltd.:    Kvuta 

Maru. 
12609 Houssam  Shipping  Corp.  S.A.:  Houssam 

B. 

12673 M.J.  Rudolph  Corp.:  R  12,  R  14. 

12683 Technica  Aeromarltlma  S.A.:   Southern 

Isle. 
13035 Federal  Pacific  (Liberia),  Ltd.:   Federal 

Rhine. 

19068 Ocean  &  Gulf  Shipping  Corp.:  Triton. 

13084 The  Oliver  Transportation  Co.:  Coen  125. 

13006 Amherst  Shipping  Co..  Inc.:  ilrtes. 

13097 Mount  Ocean  Line  S.A.:  Celta  LUy. 

13100 Morgan  tilarine  Corp.:  WGH-16. 

13101 Pacific  Sunshine  S.A.:  Canopy. 

13104 Continental  (London),  Ltd.:  Lutetian. 

19137 SIshen  Shipping  (PTY),  Ltd.:  Sishen. 

1914S Jay  Shree  Shipping  Prop.  Jay  Shree  Tea 

8c  Industries.  Ltd.:  Jay  GayatrL 

19156 Gemini  Transport,  Inc:  Torocoba. 

19157 Trlscantln      Shipping     S.A.:      Oriental 

Forest 

19158 Tnishima  Unyu  K.K.:  Shoko  Maru. 

19159 Connaught  Shipping  S.A.:   Great  Bris- 
bane. 
19160 Gloxinia     Shipping     Corp.:     ilKoitmon 

Light 
19161 Kim-Marine  Ltd.:  Sconset 

19163 —  Kim-Ship  Ltd.:  Great  Pxrint 

19163  —  Orpheus  Tanker  Corp.:  World  Eulogy. 

19164 —  Transload  St  Transport,   Inc.:    7^B-67, 

TCB-6».  REB-1901,  REB-1902. 
'  19166 —  Joaef  Roth  (Cyprus)  Shipping  Co.  Ltd.; 

Anton    Roth,    Viktorla   Roth.    Helene 

Roth. 

19166 Angall  Shipping  Co.  Ltd.:  Irenes  Sea. 

19170 Dumfries    Shipping    Co.    Ltd.:    Eastern 

Maid. 
19180 —  San  Constantino  Compania  General  De 

Buques  S.A.  (Panama):  EFUAR. 

19191 Fletamentos  Marltlmos  S.A.:  Ceuta. 

19198 —  Sedihyo  Line  Ltd.:  Blue  ililceisAl 

19904  —  University  Maritime  Ltd:.  TTiistle  Endear 

■  oour. 
19305......  Afthoros   Maritime  Corp.    ThisOe   Ven- 
ture. 
19259 —  Jackson    Marine    Corp.    Hustler,    Voffo- 

bond. 
19254 —  Tug  and  Marine  Operators  Ltd.:  TVo^ue 

Bay,  Turquoise  Bay. 
19371. —  South  Island  Shipping  Inc.:  Energy  Vi- 
tality. 
13389 —  Barro  Colorado  Shipping  Co.  S.A.:  Keiyo. 
13914. —  Marubeni   Maritime   Management   Inc: 

Pacific  Royal,  Pacific  Master,  Pacific 

Peace. 
19918. —  Prudential  Transport  Corp.:  Virginia. 
13938 K/S  A/S  Karmoy  Supply  &  Co.:  Karmoy 

Boy. 

19950 Sunny  Island  Transport  Inc.:  Juno. 

19963  — .  Galatla  Shipping  Corp.:  San  Juan. 
19368 Sanko   Klsen   (Cayman)  Ltd.:    Neptune 

Leo. 
13388 Pressoa  Compania  Navlera  S.A.:  JVicotoo* 

AngeUUds, 

13390 William  Randolph:  Little  Lit 

13403 Chilea  Offkbore  Ltd.:  Tlexas  Star. 

19409. —  Partrederlet  Talisman:  Talisman. 
194M~-.  Nordic  BreeK  Shipping  Ltd.,  London: 

Nordic  Brtet0. 
19495 —  K/S    Merc   Scandla   XVI:    Mercandian 

Moon. 
19498 —  Vermala  Shipping  Enterprises  Ltd.:  Gay 
Fidelity. 


^8299 

CertificaU 

No.  Owner/operator  and  vessel* 

13433 Thenal    Shipping    Corp.,    Uberla:    Sea 

LiorL 

13435 K/S  Royal  Viking  Sea:  Royal  Viitinff  Sea. 

13543 Tokai   Gyogyo   Kabushiki  Kaisha:   JVa- 

dayosAt  JIfarv  No.  5,  Nadayoshi  Maru 
No.  7,  Nadayoshi  Maru  No.  12,  Nadayo- 
shi Maru  No.  IX  Nadayoshi  Maru  No. 
20. 

13545 Negros  Shipping  S.A.:  Blue  Ocean. 

13546 Kabushiki    Kaisha    Maruma    Ucxionya: 

Masu  Man  Nb.  t 

13547 Holland  America  Cruises  N.V.:   Rotter- 
dam, Statendam,  Prinsendam. 

13548 Holland   Amerika  LUn  N.V.:    Veendam, 

Volendam. 

13551 Deckshlps  Ltd.:  Stefi. 

13561 Cherry  Point  S.A.:  Santa  Lucia  IL 

13563 Aurora  Reederel  G.m.b.H.  &  Co.  KG.  MS 

Maretraden  Afaretrader.  ^ 

13567 Third    Shipmore    Associates:    Ooerseos 

New  York. 

13568 Alvenus  Shipping  Co.  Ltd.:  Algot 

13569 Multan  Maritime  SJL:  Duke  Albatross. 

13570 Mlna  Co.  Ltd.:  Jfinarosa. 

By  the  Commission. 

Francis  C.  Hurnet, 
Secretary. 
[FR  Doc.  78-5294  Piled  2-27-78;  8:45  am] 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
Licensf  No.  105] 

JOSEPH  CORTINA 
Ordar  of  Ravecotion 

The  bond  issued  in  favor  of  Joseph 
Cortina,  P.O.  Box  603,  Tampa.  Fla. 
33601,  FMC  No.  105.  was  canceUed  ef- 
fective February  21.  1978. 

By  letter  dated  January  23.  ^973,  the 
licensee  was  advised  by  the  Federal 
Maritime  Commission  ths^  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  105  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  February  21, 
1978. 

Section  44(c),  Shipping  Act.  1916. 
provides  that  no  indei>endent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automati(»dly  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Joseph  Cortina  has  failed  to  furnish 
a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised)  Sec- 
tion 5.01(d)  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  PYeight  Forwarder  License  No. 
105  be  and  is  hereby  revoked  effective 
February  21.  1978. 

It  is  fiirther  ordered.  That  Indepen- 
dent Ocean  Freight  Forwarder  License 
No.  105  issued  to  Joseph  Cortina  be  re- 
turned to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
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Racism  and  served  upon  Joseph  Cor- 
tina. 

Lerot  F.  Folixr, 
Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc  7S-52M  FUed  3-38-78;  8:45  ami 

[1610-01] 

GENEtAL  ACCOUNTING  OFFICE 
MOUlATOtrifKMtTS  RfVlfW 

l«c«ipt  mitd  Appf  vl  of  m  ffpm»*4  tmpurt 

A  request  for  clearance  of  a  pro- 
posed report  intended  for  use  in  col- 
lecting information  from  the  public 
was  received  by  the  Regulatory  Re- 
ports Review  Staff.  GAO.  on  February 
14.  1978.  (See  44  U.S.C.  3512  (c)  and 
(d).)  The  purpose  of  publishing  this 
notice  is  to  inform  the  public  of  such 
receipt  and  the  action  taken  by  GAO. 

CrviL  Akrontttics  Board 

Request  for  clearance  on  an  emer- 
gency basis  was  received  from  the 
CAB  for  a  letter  to  be  sent  to  compa- 
nies who  write  charter  operator  surety 
bonds.  The  letter  requests  information 
as  to  whether  claims  have  been  filed 
against  individual  surety  bonds  and 
the  amounts  of  such  claims.  The  CAB 
needs  this  information  immediately  to 
insiu-e  that  the  monies  deposited  by 
all  passengers  signing  up  for  flights 
from  tour  operators  are  adequately 
protected.  Respondents  number  about 
60  and  reporting  burden  Is  estimated 
to  be  two  hours  per  respondent. 

The  GAO  "granted  clearance  of  this 
request  on  February  22.  1978.  under 
number  B- 180226  (S78007)  because 
CAB  was  able  to  demonstrate  poten- 
tial public  harm  if  a  normal  clearance 
review  period  had  been  used. 

NOBMAN  F.  Hbyl. 
,  Regulatory  Reports 

Review  Officer. 
(FR  Doc.  78-5411  FUed  3-28-78:  8:45  am] 


[1610-01] 

UeUlATOKY  IVOITS  tEVIfW 

The  following  requests  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  February  22. 
1978.  (See  44  U.S.C.  3512  (c)  and  (d).) 
The  purpose  of  publishing  this  notice 
in  the  FtesRAL  Register  is  to  inform 
the  public  of  such  acceptance. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the 
agency  sponorlng  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 


Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  March  20, 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office, 
Room  5106.  441  G  Street  NW..  Wash- 
ington. D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Interstate  Commerce  Cobcmission 

The  clearance  of  ICC  Form  BOp- 
101.  Quarterly  Report  of  Under  and 
Over  Estimates,  expired  on  September 
30.  1977.  Since  the  ICC  did  not  request 
an  extension  of  clearance  for  this  form 
at  that  date,  the  form  has  been  de- 
leted from  the  GAO  inventory.  Ac- 
cordingly, the  Commission  form  has 
no  effective  clearance  as  required  by 
the  Federal  Reports  Act. 

The  ICC  has  subsquently  requested 
reinstatement  clearance  of  Form  BOp- 
101  which  is  required  to  be  filed  by 
household  goods  carriers.  The  ICC 
states  that  there  are  no  changes  to  the 
form.  The  Quarterly  Report  of  Under 
and  Over  Estimates  is  Intended  to  pro- 
vide factual  data  relating  to  each  indi- 
vidual Incorrect  estimate  to  allow  eval- 
uation of  estimating  practices  by  the 
Commission,  the  reporting  movers  and 
the  public.  Form  BOp-101  is  required 
to  be  filed  by  all  hoiisehold  goods  car- 
riers for  only  those  quarters  during 
which  the  carrier  prepares  any  esti- 
mates which  are"  in  error  in  excess  of 
10  percent.  If  no  estimates  were  pre- 
pared during  a  particular  quarter  or  if 
all  estimates  which  were  prepared 
were  within  10  percent  of  the  final 
actual  costs,  no  report  is  required.  The 
reports  are  mandatory  and  available 
for  public  inspection.  The  ICC  esti- 
mates that  reports  are  received  from 
300-400  carriers  each  quarter  and  that 
reporting  time  averages  10  hours  per 
response. 

Norman  F.  Hctl. 

Regulatory  Reports 
Review  Officer. 
[FR  Doc.  78-5412  PU«Jd  5-28-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  E^umNmi 

EMflGfNCY  SCHOOl  AB  MX 

EirtMtiMt  af  Cl««in«  0«f«  fw  l«c«<^  •! 
ApH>c«tiM»  f«r  FtoMi  Ymt  1978 

Under   tljfi   authority   contained   in 
the  Emergency  School  Aid  Act.  Title 


VII  of  Pub.  L.  92-318.  as  amended  (20 
U.S.C.  1601-1619).  the  Commissioner 
of  Education  extends  the  February  28. 
1978.  closing  date  for  the  receipt  of 
certain  applications  under  the  Act  of 
March  14.  1978.  The  purpose  of  the 
extension  is  to  permit  applicants  in 
areas  which  have  recently  experienced 
severe  weather  conditions  more  time 
to  develop  applications  consistent  with 
requirements  concerning  public  and 
advisory  committee  participation. 
However,  the  extension  applies  to  all 
applications  invited  by  the  notice  of 
the  February  28  Clpsing  date  published 
in  the  Federal  RegIstcr  on  January  4. 
1978  (43  FR  796).  Applicants  which 
have  already  filed  i^plKa|ions  pursu- 
ant to  that  notice  will  be^permitted 
(but  are  not  required)  to\jreview. 
revise,  and  refile  their  applicatidns  by 
the  extended  closing  date.  "^, 

The  extended  closing  date  applies  M\^ 
applications  from  local  educational 
agencies  for  the  following  types  of  as- 
sistance: 1.  Basic  Grants  under  section 
706(a)  of  the  Act:  2.  PUot  Project 
grants  under  section  706(b)  of  the  Act: 
3.  Bilingual  Project  grants  under  sec- 
tion 708(c)  of  the  Act:  4.  Special  Pro- 
ject grants  under  section  708(a)  of  the 
Act  to  assist  in  implementing  nonre- 
qulred  plans  described  in  section 
706(aKlKD)  of  the  Act  and  45  CFR 
185.11(bK4).  providing  for  the  enroll- 
ment of  nonresident  children. 

The  extended  closing  date  also  ap- 
plies to  applications  from  other  agen- 
cies and  organizations,  indicated 
below,  for  the  following  types  of  assis- 
tance: 

1.  Grants  under  section  708(b)  of  the 
Act  to  public  or  private  nonprofit  or- 
ganizations other  than  local  educa- 
tional agencies:  2.  Bilingual  Project 
grants  under  section  708(c)  to  private 
nonprofit  organizations;  3.  Special 
Project  grants  under  section  708(a)  of 
the  Act  to  the  central  public  education 
agencies  in  Puerto  Rico.  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands  and  the 
Trust  Territories  of  the  Pacific  Is- 
lands: 4.  Special  Arts  Project  grants 
under  section  708(a)  of  the  Act  to 
public  agencies  responsible  for  the  ad- 
ministration of  statewide  arts  pro- 
grams; 5.  Special  BCathematics  Project 
grants  under  section  708(aX3)  of  the 
Act  to  private  nonprofit  agencies:  and 
6.  Special  Student  Concerns  Project 
grants  under  section  708(a)  of  the  Act 
to  public  agencies  other  than  local 
educational  agencies. 

The  Assistant  Secretary  for  Educa- 
tion has  determined  that  awards  for 
Special  Projects  described  in  this 
notice  will  make  substantial  progress 
toward  meeting  the  purposes  of  the 
Act. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  regula- 
tions, instructions,  and  forms  included 
in  the  program  information  pacluiges. 

Closing  date:  March  14. 1978. 


A.  Applications  sent  by  malL  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  UJS.  Office  of  Education, 
Application  Control  Center,  Washing- 
ton. D.C.  20202.  The  address  for  appli- 
cations should  be  marked  as  follows: 
Attention:  lt.525A  (for  Basic  Grants); 
Attention:  13.526A  (for  Pilot  Projects); 
Attention:  1S.528A  (for  Bilingual  LEA 
Projects);  Attention:  13.S32K  (for  Spe- 
cial Projects  for  section  706(aKlXD) 
plans);  Attention:  13.529A  (for  Non- 
profit Organization  Projects  under 
section  708(b)):  Attention:  13.528B  (for 
Bilingual  NoKiprofit  Organization  Pro- 
jects): Attention:  13.532C  (for  Special 
Projects  in  jurisdictions  other  than 
States):  Attention:  13.532D  (for  Spe- 
cial Arts  Projects):  Attention:  13.532E 
(for  Special  Mathematics  Projects); 
Attention:  13.S32F  (for  Special  Stu- 
dent Concerns  Projects).  Applications 
must  be  received  by  the  Application 
Control  Center  on  or  before  the  clos- 
ing date.  In  an  effort  to  prevent  the 
late  arrival  of  applications  due  to  un- 
foreseen cinmmstances.  the  Office  of 
Education  suggests  that  applicants 
consider  the  use  of  registered  or  certi- 

\    fled  mail  as  explained  below. 

\^An  application  sent  by  mail  will  be 
obqsidered  to  be  received  on  time  by 
the^Appllcation  Control  Center  if: 

(1)  11^  appllcaticm  was  sent  by  reg- 
istered orscertified  mafl  not  later  than 
March  9,  11^8.  as  evidenced  by  the 
U.S.  Postal  Benrice  postmark  on  the 
wrapper  or  env^ope,  or  on  the  origi- 
nal receipt  fkt>m  Vla»  U.S.  Postal  Ser- 
vice: or  \ 

(2)  The  application  is^teoeived  on  or 
before  the  closing  date  b)^  either  the 
Department  of  Health.  Edudi^ion.  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion maU  rooms  in  Washington.  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-^ 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 

'^  maintained  by  the  Department  of 
Health.  Eduoation.  and  Welfare  or  the 
U.S.  Office  of  Education. 

B.  Hand-delivered  iMPPUcations.  An 
i4}pllcation  to  be  hand-delivered  must 
be  taken  to  the  n.S.  Office  of  Educa- 
tion. Application  Control  Center, 
Room  5673.  Ilegional  Office  Building 
Three.  7th  and  D  Streets  SW..  Wash- 
ington, D.C.  Hand-delivered  applica- 
tions will  be  accepted  daily  between 
the  hours  of  8  ajn.  and  4  pan.,  Wash- 
ington. D.C,  time,  except  Saturdays, 
Sundays,  and  Federal  holidays.  Appli- 
cations will  not  be  accepted  after  4 
p.m.  on  the  closing  date. 

C.  Program  information.  The 
amount  of  lunds  available  for  each 
type  will  be  established  after  enact- 
ment of  Impropriation  legislation. 

In  fiscal  ^ear  1977,  funds  were  ex- 
pended as  follows:  (a)  430  Basic 
Oranta.  In  an  avenge  amount  of 
$307,580; 

(b)  162  Pilot  Project  grants,  in  an 
average  amount  of  $198,462; 


(c)  24  Bilingual  F>rojects  grants  to 
local  educational  agencies,  in  an  aver- 
age amount  of  $338,520:  > 

(d)  4  Special  Project  grants  to  sup- 
port nonrequired  plans  described  in 
section  706(a)(1)(D)  of  the  Act,  in  an 
average  amovmt  of  $378,144: 

(e)  205  grants  to  nonprofit  agencies, 
in  an  average  amount  of  $83,881: 

(f)  5  Special  Project  grants  to  public 
agencies  in  jurisdictions  other  than 
States,  in  an  average  amount  of 
$560,000: 

(g)  15  Special  Arts  Project  grants,  in 
an  average  amount  of  $99,747; 

(h)  1  Special  Mathematics  Project 
grant,  in  the  amount  of  $750,000:  and 

(1)  7  Special  Student  Concerns  Pro- 
ject grants,  in  an  average  amount  of 
$205,403. 

D.  Project  periods.  Grants  made  pur- 
suant to  this  notice  will  be  for  projects 
starting  no  earlier  than  July  1,  1978, 
and  ending  no  later  than  September 
30,  1979.  but  in  no  case  for  more  than 
a  12-month  period. 

E.  For  further  information  and 
forms  contact:  Division  of  Program 
Operations,  Equal  Educational  Oppor- 
timity  Program,  U.S.  Office  of  Educa- 
tion. 400  Maryland  Avenue  SW.,  Room 
2007A.  Washington,  D.C.  20202;  202- 
245-7965. 

P.  Applicable  regxilations.  Grant 
awards  made  pursuant  to  this  notice 
will  be  subject  to  the  following  regula- 
tions: (1)  Regulations  relating  only  to 
assistance  under  the  Emergency 
School  Aid  Act  (45  CFR  Part  185).  and 
(2)  The  Office  of  Education  general 
provisions  regulations  (45  CJFR  Parts 
100,  100a  and  appendixes)  except  to 
the  extent  that  these  regulations  are 
Inconsistent  with  45  CFR  Part  185. 

(20  U.S.C.  1601-1619.) 

.(Catalog  of  Federal  Etomestic  Assistance 
Number  13.525,  Basic  Grants;  13.526,  Pilot 
Projects;  13.528,  BUlngual  Projects:  13.529. 
Public  and  Nonprofit  Private  Organization 
Orants;  13.532,  Special  Projects-Emergency 
School  Aid.) 

Dated:  February  27, 1978.   * 

Ernest  L.  Boter, 
IJ.S.  Commissioner 
of  Education. 
[FR  Doc.  78-5514  FUed  2-28-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  th*  S«cr*tafy 
[Docket  No.  N-78-846] 

BfKMT  MEVflOPMBIT  Of  ENHOY  PCKFOR- 
MANa  STANDARDS  FOR  NEW  CONSTRUC- 

noN 


ACTION:  Public  Meeting. 

SUMMARY:  The  purpose  of  the  meet- 
ing is  to  inform  the  public  about  the 
first  phase  of  the  program  to  develop 
energy  performance  standards  for  new 
construction.  It  will  be  held  on  Thurs- 
day. March  16.  1978,  at  9:30  a.m.  in  the 
Department  of  Commerce  Auditorium, 
Main  Entrance  on  14th  Street,  Wash- 
ington, D.C.  20230.  HUD  is  conducting 
a  three-phase  program  in  conformance 
with  Title  III  of  Pub.  L.  94-385.  the 
Energy  Conservation  Standards  for 
New  Buildings  Act  of  1976.  The 
agenda  will  include  a  report  on  the  ac- 
tivities carried  out  to  establish  a  base- 
line or  reference  on  how  much  energy 
nonresidential  and  residential  build- 
ings are  currently  designed  to  use. 
Topics  presented  will  include: 

1.  Development  of  Building  and  Climate 
Classification  Systems 

2.  Sample  Selections 

3.  Data  Collection  and  Analysis 

4.  Findings 

An  overview  of  the  second  phase  of 
the  program  will  also  be  presented.  All 
interested  parties  are  invited  to 
attend.  A  period  will  be  set  aside  for 
questions  and  comments. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mary   Ann   Eichenberger,    202-755- 
6230. 

Issued  at  Washington,  D.C,  Febru- 
ary 22,  1978. 

Donna  E.  Shaiala. 
Assistant  Secretary  for  Policy 
Development  and  Research. 
[FR  Doc.  78-5308  FUed  2-28-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


AGENCY:    Department    of    Housing 
and  Urban  Development. 


nth  and  Wildiif*  S*rvic*  | 

THREATENED  SKaES  PERMIT 
flotic*  of  R*c*ip(  of  Appikofien 

Applicant:  W.  E.  Arrington,  Inc. 
P.O.  Box  881.  Idaho  Falls,  Idaho 
83401. 

This  application  is  a  correction  to 
one  that  appeared  in  FR  Doc.  78-3009, 
filed  February  2,  1978,  8:45  a.m.  The 
applicant  wishes  to  apply  for  a  Captive 
Self-Sustaining  Population  permit  au- 
thorising the  purchase  and  sale  for 
propagation,  tigers  (.Panthera  tigris), 
leopards  (Panthera  pardus).  and  jag- 
uars iPanthera  onca)  listed  in  50  CFR 
Section  17.11  as  T(C/P).  Humane  ship- 
ment and  care  in  transit  is  assured. 

Docmnents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  JVashington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WFO),  Wasblngtim. 
D.C  20240. 


FEDERAL  REGISTER,  VOL  43,  NO.  41— WEDNESDAY.  MARCH  1,  ItTt 


■MKTO,  VOL.  41,  Na  41— WBMIESOAY,  MARCH  1,  1978 


«^i^ 


8302 


NOTICES 


This  application  has  been  assigned 
file  number  PRT  2-1816.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  February  24. 1978. 

DOHALO  O.  DONAHOO. 

ChW,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-5324  FQed  2-28-78:  8:45  am] 


[4310-55] 

TNtfATSNEO  SKOf S  KtMH 
N*tiM  af  R*c*i^  ef  Appiicofton 

Applicant:  Raymond  Louis  Holmes. 
Route  2.  Box  29  GC,  Tahlequah.  Okla. 
74464. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  Section 
17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  17U  H 
Street  NW..  Washington.  D.C..  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2141.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguiments  to  the  pirector  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

E>ated:  February  24. 19l8. 

Donald  O.  Donahoo. 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-5325  PUed  2-28-78;  8:45  am] 


[4310-55] 

THRiATfNCD  SKOf S  KIMTT 
N«Hm  9»  ntakf*  of  ApplkotlMi 

Applicant:  M.  L.  Hutto.  124  Mac 
Circle.  Lexington.  S.C.  29072. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  In  SO  CFR  Section 
17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  Information 
submitted  with  this  application  are 
availably  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 


Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-1894.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  February  24.  1978. 

*•      ,  DONAU)  O.  DONAHOO. 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
(FR  Doc.  78-5326  Piled  2-28-78:  8:45  am] 


[4310-55] 

THtEATENED  SPfOES  PftMIT 
Notk*  of  R*«*i|»t  m*  ApplicaMon 

Applicant:  Kings  Island.  P.O.  Box 
400,  Kings  Mills.  Ohio  45034. 

The  applicant  wishes  to  apply  for  a 
Captive  SeLf-Sustainlng  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce  for  propa- 
gation, those  species  of  tigers  IPanth- 
era  tigris)  listed  in  50  CFR  Section 
17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  534.  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington. 
D.C  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2165.  Interested 
persons  may  conunent  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
conunents. 

Dated:  February  24,  1978. 

Donald  G.  E>onahoo, 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
(PR  Doc.  78-5327  Piled  2-28-78:  8:45  am] 


[4310-55] 

TMIfArCNEO  SFECIES  PBUMIT 
N*Hc*  •§  t*<«<pt  •#  AppMnrtiMi 

Applicant:  St.  Louis  Zoological  Park, 
Forest  Park,  St.  Louis.  Mo.  63110. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-SusUinlng  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
animals  listed  in  50  CFR  Section  17.11 
as  T(C/P).  Humane  shipment  and  care 
in  transit  is  assured. 


Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director.  U.S.  Pish  and 
WUdlife  Service  (WPO).  Washington. 
D.C  20240. 

This  appUcation  has  been  assigned 
fUe  number  PRT  2-2147.  Interested 
persoivs  may  conunent  on  this  appli<;a- 
tlon  by  submitting  written  data,  views, 
or  argLunents  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  fUe  number  when  submitting 
comments. 

Dated:  February  24, 1978. 

Donald  O.  DonaAoo, 
Chief,  Permit  Brancfi, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-5328  PUed  2-28-78;  8:46  am] 


[4310-55] 

THtEATENfO  SKOES  ff MUT 
N*tic«  of  R*c«4pt  af  AppllcaftMt 

AppUcant:  Seneca  Park  Zoo.  2222  St 
Paul  Street.  Rochester,  N.Y.  14621. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustalning  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  tigers  iPanthera 
tiffri*).  Mikado  pheasants  ISyrmaticus 
mikado),  and  Swlnhoe's  pheasant  ILo- 
phura  stDinhoii)  listed  in  50  CFR  Sec- 
tion 17.11  as  T(C/P).  Humane  ship- 
ment and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
avaUable  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington,  D.C.  or  by 
writing  to  the  Director.  U.S.  Fish  and 
WUdlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-1896.  Interested 
persons  may  comment  on  this  appUca- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  fUe  number  when  submitting 
comments. 

Dated:  February  24.  1978. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
(FR  Doc.  78-5329  PUed  2-28-78:  8:45  am]   « 


[4310-55] 

THtlATENEO  STfOKS  POUMT 
N*Hm  •!  laMipt  of  Appllc«W»w 

Applicant:  Richard  M.  SeweU.  223 
Dimes  Road.  North  Bend.  Oreg.  97459. 

The  applicant  wishes  to  apply  for  a 
Captive     Self-SusUining     Population 
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permit  autnoiizing  the  purchase  and 
sale  in  interstate  commerce  for  propa- 
gation, those  species  of  pheasants 
listed  in  50  CFR  Section  17.11  as  T  (C/ 
P).  Humane  shipment  and  care  in 
transit  Is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  DU-ector.  UJS.  Fish  and 
WUdlife  Service  (WPO).  Washington, 
D.C. 20240. 

This  appUcation  has  been  assigned 
file  number  PRT  2-2150.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  pubUcation.  Please  refer 
to  the  fUe  number  when  submitting 
comments. 

Dated:  Felbruary  24, 1978. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

(PR  Doc.  71-5330  FUed  2-28-78;  8:45  am] 
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THRCjIkTENED  SKOES  KRMIT 
N«tlc«  of  R«c*ipf  of  AppMcotton 

Applicant:  Charles  L.  Taylor,  R.R. 
No.  2.  Box  No.  37.  Delphi.  Ind.  46923. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  Section 
17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director.  IT.S.  Fish  and 
WUdlife  Service  (WPO).  Washington, 
D.C  20240. 

This  application  has  been  assigned 
file  numbeir  PRT  2-1895.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  Februai;y  24. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-5331  Filed  2-28-78;  8:45  am] 


THREATENED  SPECIES  PERMIT 
Netic*  of  Rocoipt  of  Application 

Applicant:  Toledo  Zoological  Gar- 
dens, 2700  Broadway,  Toledo,  Ohio 
43609. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
felines  listed  in  50  CFR  Section  17.11 
as  T(C/P).  Humane  shipment  and  care 
in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2183.  Interested 
I)ersons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argiunents  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  February  24.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-5332  Piled  2-28-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Netico  of  Rocoipt  of  Application 

Applicant:  Sven  F.  Walther,  Rt.  1, 
Box  283,  Cornelius,  Oreg.  97113. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  Cm  Section 
17.11  as  T(C/P).  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  ^d  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
WUdlife  Service  (WPO),  Washington, 
D.C  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2138.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 


8303 

Dated:  February  24.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-5333  Piled  2-28-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Notico  of  Rocoipt  of  Application 

Applicant:  Washington  Park  Zoolo- 
gical Gardens,  Lake  Front,  Michigan 
City,  Ind.  46350. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  Bengal  tigers 
(.Panthera  tigris),  leopards  (Panthera 
pardus).  and  jaguars  iPanthera  onca) 
listed  in  50  CFR  Section  17.11  as  T(C/ 
P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717'  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  appUcation  has  been  a&signed 
fUe  number  PRT  2-1891.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  February  24.  1978. 

Donald  G.  Donahoo.  1 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-5334  Piled  2-28-78;  8:45  am] 


[4310-84]  \ 

Offico  of  Kio  Socrofory 

ESTABLISHMENT  OF  GRAZING  FEES  FOR  1978 

Rovitod  Schodulo 

The  Department  of  the  Interior  has 
published  proposed  regiUations  on  fees 
(43  FR  60109)  with  a  90-day  public 
comment  period  ending  on  February 
21,  1978.  The  proposed  regulations 
would  establish  a  revised  fee  schedule 
based  upon  results  of  a  1977  fee  study. 
As  recommended  to  the  Congress,  pro- 
posed fees  in  1978  wovUd  be  less  than 
under  existing  regulations,  but  higher 
than  1977  fees. 

Estgfilishment  qf  Grazing  Fees  for 
1978.  The  grazing  fee  year  extends 
frdm  March  1  through  the  last  day  in 
February  of  the  following  year.  Graz- 
ing fee  billings  and  authorizations  are 
normaUy  issued  prior  to  the  permit- 
tee's fU-st  grazing  period  in  the  new 
fee  year.  Because  the  comment  period 
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on  the  proposed  grazing  fee  rulemak- 
ing extended  to  Feb.  21,  1978.  a  deter- 
mination of  1978  grazing  fees  by 
March  1.  1978.  will  not  allow  adequate 
time  to  fully  evaluate  public  com- 
ments on  the  proposed  rulemaking. 
This  notice  providing  for  the  continu- 
ation of  the  1977  grazing  fee  until  the 
establishment  of  1978  grazing  fee  is 
necessary  to  allow  full  evaluation  of 
the  comments  received.  During  this  in- 
terim period,  preliminary  bills  will  be 
issued  at  the  1977  fee  rate  to  avoid 
delay  or  inconvenience  to  the  grazing 
permittee. 

This  notice  shall  not  be  construed  to 
imply  or  mean  that  any  fee  increase 
over  the  1977  rate  will  not  be  collected 
for  the  utilization  of  livestock  forage 
for  the  fee  year  starting  March  1, 
1978. 

Effective  Date.  This  notice  is  effec- 
tive March  1,  1978.  and  shall  remain  in 
effect  until  cancelled  by  the  Issuance 
of  the  final  riilemaklng  on  1978  graz- 
ing fees. 

Dated:  February  27.  1978. 

Gary  J.  Wicks. 
Deputy  Assistant 
Secretary  of  the  Interior. 

(FR  Doc.  78-5588  PUed  2-28-78:  8:45  am] 


[7020-02] 

INTEtNATIONAL  TRADE 
^  COMMISSION 

(Investigation  No.  331-TA-48] 
AiTMNATING  PtESSUtE  PADS 


Or^M 


Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this  com- 
mission. I  hereby  designate  Adminis- 
trative Law  Judge  IDonald  K.  Duvall  as 
Presiding  Officer  i^  this  investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Rbgister. 

Issued  February  23.  1978. 

Myboh  R.  Renick. 
Chief  Administrative  Law  Judge. 

[PR  Doc.  78-5419  Filed  2-^28-78:  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-29] 

CBTTAIN  WEUMED  STAMUSS  STEEl  PIfE  AND 
TUBE 


The  United  States  International 
Trade  Commission  ("Commission") 
having  instituted  an  investigation  pur- 
sviant  to  its  Notice  of  Investigation 
issued  on  February  16.  1977; 

And.  having  heard  this  matter  in  ac- 
cordance with  the  provisions  of  19 
U.S.C.  1337  (section  337)  and  5  U.S.C. 
551-559: 


Has  determined'  That  there  is  in 
this  investigation  a  violation  of  section 
337  by  reason  of  the  importation  or 
sale  or  both  (as  the  case  may  be)  by 
persons  named  in  this  order  of  certain 
welded  stainless  steel  pipe  and  tube  at 
prices  lower  than  the  average  variable 
cost  of  production  of  said  product 
without  commercial  Justification:  that 
an  order  directing  these  persons  to 
cease  and  desist  from  this  practice 
should  be  issued  in  lieu  of  a  direction 
under  section  337(d)  that  the  articles 
concerned  be  excluded  from  entry  into 
the  United  States:  that  such  order  has 
none  of  the  effects  listed  under  section 
337(f)  such  that  the  order  should  not 
be  issued:  and  that  during  the  period 
of  Presidential  consideration  of  this 
order  under  section  337(g).  the  articles 
concerned  shall  be  entitled  to  entry 
free  of  bond. 

Therefore,  the  Commission  hereby 
issues  the  following  order  as  its  action 
in  this  matter 

Order  To  Cease  and  Desist 

I.  definitions 

The  terms  in  quotations  below  shall 
be  defined  as  shown  for  purposes  of  in- 
terpreting this  order: 

"Respondents"  refer  to  all  respon- 
dents listed  below,  *their  successors 
and  assigns: 

Ataka  &  Co..  Ltd. 
Brasimet  Industries  Corp. 
Hanwa  Co..  Ltd. 
Kanematsu-Oosho,  Ltd. 
Marubeni  Corp. 
Nissho-Iwai  Co..  Ltd. 
Okura  Trading  Co..  Ltd. 
Sumitomo  Shoji  America.  Inc. 
Sumitomo  Shoji  Kaisha.  Ltd.      • 
Toa  Seikl  Co..  Ltd. 
Toyo  Menka  Kaisha.  Ltd. 

"Commission"  refers  to  the  United 
States  International  Trade  Commis- 
sion. 

"Stainless  steel"  refers  to  any  alloy 
steel  which  contains  less  than  one  per- 
cent of  carbon  and  a  mimimum  of  ten 
percent  of  chromium. 

"Welded  stainless  steel  pipe  and 
tube"  refers  to  all  welded  tubular 
products  made  from  stainless  steel 
having  a  circular  cross-sectional  con- 
figuration with  an  actual  outside  di- 
ameter from  .0375  to  6.525  inches  in- 
clusive. 

"Marginal  cost"  is  the  increment  to 
total  cost  that  results  from  producing 
an  additional  increment  of  output. 

"Average  variable  cost  of  produc- 
tion" is  the  sum  of  all  costs  that  vary 
with  changes  in  output  divided  by 
output,  and  includes,  but  is  not  limited 
to  the  cost  of  all  raw  materials  and 
energy  plus  direct  labor. 


■Vice  Chairman  Joseph  O.  Parker  and 
Commissioner  Catherine  Bedell  dissenting 
as  to  the  determination  of  violation  of  sec- 
tion 337  and  are  not  participating  in  the  is- 
suance of  the  subject  order. 


"Commercial  Justiflcation"  shall  be 
a  reason  for  pricing  other  than  as  pre- 
scribed in  this  order,  which  reason  in- 
dicates, by  virtue  of  commercial  con- 
text, that  such  pricing  was  not  intend- 
ed to  injure  competition  in  the  United 
States  in  welded  stainless  steel  pipe 
and  tube. 

"United  States"  refers  to  the  fifty 
states,  the  District  of  Columbia  and 
Puerto  Rico. 

"Manufacturer"  refers  to  any  com- 
pany which  produces  welded  stainless 
steel  pipe  or  tube. 

"Exporter"  refers  to  any  company 
which  sells  welded  stainless  steel  pii>e 
or  tube  for  export  to  customers  locat- 
ed in  the  United  SUtes. 

"Importer"  refers  to  any  company 
which  imports'  welded  stainless  steel 
pipe  or  tube  into  the  United  States. 

n.  CONDUCT  PROHIBITSD 

No  respondent  manufacturer  shall 
sell  for  export  to  the  United  States, 
without  commercial  justification,  any 
welded  stainless  steel  pipe  and  tube 
manufactured  in  Japan  at  a  price  that 
is  below  the  reasonably  anticipated 
marginal  cost.  In  determining  whether 
costs  are  "reasonably  anticipated."  the 
Commission  will  assume  that  prices 
above  average  variable  cost,  as  calcu- 
lated by  methods  that  are  reasonably 
consistent  for  each  respondent  manu- 
facturer from  year  to  jrear.  are  above 
reasonably  anticipated  marginal  cost. 

No  respondent  exporter  or  importer 
shaU  sell  or  offer  for  sale  in  the 
United  States,  without  commercial 
Justification,  welded  stainless  steel 
pipe  and  tube  manufactured  in  Japan 
at  a  price  that  Is  below  the  reasonably 
anticipated  marginal  cost  of  the  manu- 
facturer plus  incidental  costs  of  said 
respondent  exporter  or  importer.  In 
determining  whether  a  respondent  ex- 
porter and  importer  has  complied  with 
this  Order,  the  Commission  will 
impute  knowledge  of  suppliers'  costs 
to  respondent  exporters  and  importer, 
which  may  be  rebutted  by  the  suppli- 
ers' affidavit  under  oath  that  (1)  it  wiU 
not  supply  its  costs  to  the  respondent 
exporters  or  importer,  and  (2)  its  price 
in  the  transaction  in  question  is  not 
less  than  the  original  manufacturer's 
reasonably  anticipated  marginal  cost. 

"This  order  is  applicable  to  any  and 
all  importations  made  after  the  date 
this  order  is  published  in  the  Federal 
Register,  regardless  of  terms  of  sale, 
date  of  contract,  etc. 

III.  reporting 

Respondent  manufacturers,  export- 
ers, and  importers  shall  file  with  the 
Commission  Information  sufficient  in 
form  and  detail  that  the  Commission 
can  determine  whether  there  is  com- 
pliance with  this  Order.  The  first  such 
report  shall  be  due  120  days  after  the 
date  this  order  becomes  final.  Subse- 
quent reports  shall  be  filed  annually 
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by  each  respondent  beginning  for  each 
of  them  with  a  second  report  on  a  date 
not  later  than  two  months  after  the 
end  of  each  respondents'  fiscal  year.  A 
form  for  all  reports  required  by  this 
paragraph  will  be  timely  provided  by 
the  Commission.  Respondent  manu- 
facturers and  exporters  who  are  no 
longer  engaged  in  the  manufacture  or 
sale  of  welded  stainless  steel  pipe  and 
tube  for  export  to  customers  in  the 
United  States  may  fUe  a  certificate 
under  oath  to  that  effect  in  lieu  of  the 
reports  required  by  this  paragraph. 

Failure  to  report  shall  constitute  a 
violation  of  this  order. 

nr.  compliance  iiin>  inspection 

■  For  each  year  as  to  which  (or  as  to 
any  part  df  which)  a  report  is  re- 
quired, each*  respondent  manufacturer 
shall  maintain  business  and  account- 
ing records  on  a  basis  consistent  from 
year  to  year  such  that  prices  and  all 
costs  of  producing  welded  stainless 
steel  pipe  and  tube  In  Japan  may  be 
determined  by  examining  these  re- 
cords. Such  records  shall  also  be  ade- 
quate for  determining  each  respon- 
dent manulacturer's  total  production 
for  export  from  Japan  to  the  United 
States  of  welded  stainless  steel  pipe 
and  tube  manufactured  by  said  re- 
spondent In  Japan.  All  respondents 
shall  maintain  such  records  adequate 
to  show  each  respondent's  profits  and 
losses  by  fiscal  year  for  their  oper- 
ations relating  to  welded  stainless 
steel  pipe  $nd  tube  manufactured  in 
Japan  for  export  to  the  United  States. 
Such  records  shall  be  retained  by  each 
respondent  for  a  period  of  at  least 
three  years  after  each  required  report 
Is  due. 


Each  res]>ondent,  upon  written  re- 
quest by  the  Commission  mailed  to  its 
principal  office,  shall  furnish  or  other- 
wise makt  available  to  the  Commis- 
sion all  books,  ledgers,  accounts,  corre- 
spondence, memoranda,  financial  re- 
ports, and  other  records  and  docu- 
ments In  the  possession  or  under  the 
control  of  each  respondent  for  the 
purposes  of  verifying  any  matter  con- 
tained in  the  reports  required  under 
paragraph'^lY  of  this  Order.  The  Com- 
mission may  exercise,  in  the  enforce- 
ment of  this  order,  any  of  the  infor- 
mation-gathering powers  available  to 
it  under  section  333  of  the  Tariff  Act 
of  1930.  19  i;j5.C.  1333. 

VI 

Information  obtained  by  the  means 
provided  in  paragraphs  III  and  V 
above  shall  only  be  made  available  to 
the  Commlsion  or  its  representatives, 
shall  be  entitled  to  confidential  treat- 
ment, and  shall  not  be  divulged  by  any 
representative  of  the  Commission  to 
any  person  other  than  a  duly  autho- 


rized representative  of  the  Commis- 
sion, except  as  required  in  the  course 
of  legal  proceedings  to  which  the  Com- 
mission Is  a  party  for  the  purpose  of 
seeming  compliance  with  this  Order 
or  as  otherwise  required  by  law,  upon 
ten  days  notice  to  the  respondent  in- 
volved. 

VII 

Any  Violation  of  this  Order  shall 
allow  action  by  the  Commission  in  ac- 
cordance with  the  provisions  of  section 
337m  (19  U.S.C.  1337(f)),  including 
the  revocation  of  this  Order  and  the 
exclusion  of  the  articles  concerned 
from  entry  into  the  United  States. 
Violation  of  this  Order  may  also  be 
the  subject  of  action  pursuant  to  sec- 
tion 333  of  the  Tariff  Act  of  1930  (19 
UJ3.C.  1333).  In  determining  whether 
any  respondent  is  in  violation  of  this 
Order,  the  Commission  may  inier  facts 
adverse  to  any  respondent  failing  to 
provide  adequate  or  timely  informa- 
tion. 

VIII.  bonding 

The  Secretary  of  the  Treasury  shall 
not  require  bond  during  the  period  of 
Presidential  consideration  of  this 
action  pursuant  to  section  337(g)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
UJ3.C.  1337(g)). 

IX.  term 

This  order  shall  expire,  unless  earli- 
er modified  or  revoked  by  the  Conunis- 
sion,  on  December  31,  1982. 

X.  publication 

The  Secretary  will  publish  a  copy  of 
this  "Commission  Determination  and 
Action"  in  the  Federal  Register;  serve 
a  copy  upon  all  parties,  and  transmit  a 
copy  thereof,  together  with  the  record 
of  this  proceeding,  to  the  President. 
The  Secretary  will  also  inform  the 
Secretary  of  the  Treasury  of  the  Com- 
mission's determination  on  bonding. 

XI.  dismissals 

No  person  not  specifically  named  in 
this  order  Is  subject  to  this  order,  and 
as  to  any  such  person,  previously  a 
party  to  this  investigation,  this  investi- 
gation is  hereby  terminated. 

Issued:  February  22.  1978. 

Ey  order  of  the  Secretary. 

Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  78-5305  PUed  2-28-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-45] 

CERTAIN  COMUNATION  LOCKS 

Order  tsgarding  Invsstigotien 

Pursuant  to  my  authority  as  Chief 
Administrative    Law    Judge    of    this 


Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued  February  23,  1978. 

Myron  R.  Renick, 
Chief  Administrative  Law  Judge. 
[FR  Doc.  78-5417  PUed  2-28-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-47] 

CERTAIN  FLEXItLE  FOAM  SANOALS 

Ordsr  Rsgording  Invsstiaatien 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  February  23,  1978, 

Myron  R.  Renick. 
Chief  Administrative  Law  Judge. 

(FR  Doc.  78-5415  PUed  2-28-78;  8:45  am) 


[7020-02] 

[Investigation  No.  337-TA-38] 

CERTAIN  FOOD  SLICERS 
Ordsr  Rsgarding  invMtigatioii 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commissicm,  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  is  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  February  23,  1978. 

Myron  R.  Renick. 
Chief  Administrative  Law  Judge. 
[FR  Doc.  78-5416  PUed  2-28-78;  8:45  ami 


[7020-02] 

[InvestlgaUon  No.  337-TA-46] 

CERTAIN  TELESCOPIC  SIGHT  MOUNTS 

Ordsr  UugordUtq  InvtigaHon 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  In  this  in- 
vestigation. 
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The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
Und  shall  publish  it  in  the  Federal 
Register. 

Issued:  February  33,  1978. 

Myron  R.  Renick. 
Chief  Administrative  La  w  Judge. 
[FR  Doc.  78-5418  Filed  2-28-78:  8:45  am] 


[7020-02] 


(AA192l-Inq-10] 


[702(M»] 

[Investigation  No.  337-TA-3) 

DOXYCYCUNf 
Ord*r  I*9ardtn9  InvMtigcrtion 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  D. 
Duvall  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  February  23.  1978. 

MrROif  R.  RsiricK, 
Chi^Adminittrative  Law  Judge. 
(FR  Doc.  78-5414  PUed  3-28-78:  8:45  am] 


[7020-02] 


[303-TA-2] 


UATHEI  WEARING  APTAAK  MOM 
MUGUAY 

ftac*  of  PwbWc  Maowwg 

Notice  is  hereby  given  that  the 
public  hearing  in  this  matter  sched- 
uled to  begin  at  9:30  a.m..  e^.t..  on 
Tuesday.  March  14.  1978.  in  New  York 
City,  will  be  held  in  the  auditorium  of 
the  United  States  Mission  to  the 
United  Nations.  799  UJT.  Plaza.  45th 
Street  and  First  Avenue.  New  Yorlt. 
N.Y.  (please  use  45th  Street  entrance). 
Requests  for  appearance  should  be 
filed  with  the  Secretary  of  the  United 
States  International  Trade  Commis- 
sion, in  writing,  at  his  office  in  Wash- 
ington. D.C..  not  later  than  noon. 
Thursday.  March  9.  1978. 

Notice  of  the  investigation  and  hear- 
ing was  published  in  the  Fkdebal  Reg- 
ister of  February  9.  1978  (43  FR 
5593). 

Issued:  February  23. 1978. 

By  order  of  the  Comminkm. 

KxHifKrH  R.  Masom. 
Secretary. 

.    [PR  Doc.  78-5413  PUed  2-28-78:  8:45  am] 


UNCOAHD  FIEE  SHEET  OFFSET  PAPER  FROM 
CANADA 

biqwiry  and  H««riitf 

The  U.S.  International  Trade  Com- 
mission (Commission)  received  advice 
from  the  Department  of  the  Treasury 
(Treasury)  on  February  17.  1978.  that, 
during  the  course  of  determining 
whether  to  institute  an  investigation 
with  respect  to  chemical-wood-pulp 
based  offset  printing  paper,  containing 
less  than  5  percent  by  weight  me- 
chanical wood  pulp,  whether  or  not 
cut  to  size  or  shape,  not  impregnated, 
not  coated,  not  surface-colored,  not 
embossed,  not  ruled,  not  lined,  not 
printed,  and  not  decorated  from 
Canada  in  accordance  with  section 
201(c)  of  the  Antidumping  Act  of  1921. 
as  amended  (19  U.S.C.  160(c)).  Trea- 
sury had  concluded  from  the  informa- 
tion available  to  it  that  there  is  sub- 
stantial doubt  that  an  industry  in  the 
United  States  is  being  or  is  liltely  to  be 
injured,  or  is  prevented  from  t>eing  es- 
tablished, by  reason  of  the  importa- 
tion of  this  merchandise  into  the 
United  States.  Therefore,  the  Commis- 
sion on  February  23.  1978.  Instituted 
inquiry  AA1921-Inq.-10.  under  section 
201(c)(2)  of  that  act,  to  determine 
whether  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United 
SUte«^  is  being  or  is  likely  to  be  in- 
jured, or  is  prevnted  from  being  estab- 
lished, by  reason  of  the  importation  of 
such  merchandise  into  the  United 
SUtes. 

The  Treasiiry  advised  the  Commis- 
sion as  f  oUows: 

DukM  Mk.  Chaihmar:  In  accordance  with 
section  201(c)  of  the  Antidumping  Act  of 
1921.  as  amended,  an  antidumping  Investiga- 
tion is  being  initiated  with  respect  to  offset 
paper  from  Canada.  Pursuant  to  section 
201(cK3)  of  the  Act.  you  are  hereby  advised 
that  the  Information  developed  In  our  pre- 
liminary investigation  has  led  to  the  conclu- 
sion that  there  is  substantial  doubt  that  an 
industry  in  the  United  States  is  being,  or  is 
likely  to  be.  Injured  or  Is  prevented  from 
being  established  by  reason  of  the  Importa- 
tion of  this  merchandise  into  the  United 
SUtes. 

Information  available  to  Treasury  indi- 
cates that  Imports  of  offset  paper  from 
Canada  hold  a  small  percentage  of  the  U.S. 
market,  with  no  significant  recent  expim- 
sion.  Por  1974.  1«75.  1976.  and  the  first  10 
months  of  1977,  Canadian  imports'  market 
share,  was.  respectively,  2.1  percent,  1.7  per- 
cent, 2.0  percent,  and  2.1  percent.  During 
the  same  period  the  market  share  for  do- 
mestic producers  was  86.1  percent.  90.7  per- 
cent. 89.7  percent,  and  89.0  percent.  Canadi- 
an imports  have  merely  recovered  the  slight 
decrease  In  market  share  experienced 
during  the  1975  recession.  There  has  been 
no  significant  effect  on  the  D.S.  domestic 
producers. 

The  paper  Industry,  domestic  and  imports, 
experienced  sharp  drops  in  production 
during  1975,  but  the  Industry  rebounded  in 


1976  and  surpassed  1974  figures  during  the 
first  10  months  of  1977.  Data  supplied  by 
petitioner  regarding  profitability  and  capac- 
ity utilization  tracks  the  pattern  of  decline 
followed  by  rebound  evidenced  by  the  raw 
production  data.  Capital  investment  by  do- 
mestic producers  provides  no  indication  of 
injury  and  petitioner's  scanty,  selective  data 
on  unemployment  provides  insufficient  evi- 
dence of  injury.  Por  these  reasons.  Treasury 
has  concluded  there  is  substantial  doubt  as 
to  whether  an  industry  in  the  United  States 
Is  being,  or  is  likely  to  be,  injured. 

Pursuant  to  the  applicable  provisions  of 
law,  it  is  requested  that  the  Commission 
advise  the  Department  as  to  whether  it  de- 
termines there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  Is 
being,  or  Is  likely  tq  be,  injured  or  is  pre- 
vented from  being  established  by  possible 
less-than-fair-value  Imports  of  offset  paper 
from  Canada  under  TSUSA  item  numbers 
252.67  and  256.30. 

Por  purposes  of  this  investigation,  as  rec- 
ommended by  your  Office  of  Nomenclature, 
"offset  paper"  means  chemical-wood-pulp 
based  offset  printing  paper,  containing  less 
than  5  percent  by  weight  mechanical  wood 
pulp,  whether  or  not  cut  to  size  or  shape, 
not  Impregnated,  not  coated,  not  surface- 
colored,  not  embossed,  not  ruled,  not  lined, 
not  printed,  and  not  decorated,  provided  for 
in  the  alMve-referred  TSUSA  item  numbers. 

Based  on  data  submitted  by  petitioner, 
margins  of  sales  at  less  than  fair  value 
appear  to  range  from  3  to  16  percent  on  Im- 
ports of  subject  merchandise  from  Canada 

Some  of  the  enclosed  data  is  .regarded  by 
Treasury  to  be  of  a  confidential  nature.  It  Is 
therefore  requested  that  the  Commission 
consider  all  the  enclosed  infonnation  to  be 
for  the  official  use  of  the  ITC  only,  not  to 
be  disclosed  to  others  without  prior  clear- 
ance from  the  Treasury  Department. 
Sincerely  yours. 

ROBIBT  H.  MUWBHEIM. 

Hearing.  A  public  hearing  in  connec- 
tion vnth  the  inquiry  will  be  held  on 
Monday.  March  13,  1978.  beginning  at 
9:30  a.m.,  e.s.t..  in  the  auditorium  of 
the  U.S.  Mission  to  the  United  Na- 
tions. 799  U.N.  Plaza.  45th  Street  and 
First  Avenue.  New  Yoric,  N.Y.  (please 
use  45th  Street  entrance).  All  parties 
will  be  given  an  opporttinlty  to  be  pre- 
sent, to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to 
appear  at  the  public  hearing  should  be 
received  in  writing  in  the  office  of  the 
Secretary  to  the  Commission  not  later 
than  noon  Wednesday,  March  8,  1978. 

Written  ttatementa.  Interested  par- 
ties may  submit  statements'  in  writing 
in  lieu  of,  and  in  addition  to,  appear- 
ance at  the  public  hearing.  A  signed 
original  and  19  true  copies  of  such 
statements  should  be  submitted.  To  be 
assured  of  their  being  given  due  con- 
sideration by  the  Commission,  such 
statements  should  be  received  no  later 
than  Monday.  March  13. 1978. 

Issued:  February  23, 1978. 

By  order  of  the  CommissloiL 

KEKtnsm  R.  Masoh. 
Seeretanf. 

[PR  Doc.  78-5306  FDed  2-M-78: 8:45  am] 
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[6820-35] 


In  FR  Doc,  78-3959  appearing  at 
page  6169-76  in  the  Federal  Rbqister 
of  Monday,  February  13,  1978  and  cor- 
rected at  pate  7488  in  the  Federal 
Register  of  Thursday,  Febniary  23, 
1978,  the  following  changes  should  be 
made  in  the  issue  of  February  23. 1978 
on  page  7488: 

1.  In  correction  econd  line,  the  word 
"work"  should  read  "word". 

2.  In  correction  4,  third  line,  the 
word  "work"  should  read  "word". 

3.  In  correction  5,  in  the  table  under 
the  paragraph  numbered  77,  the 
number  "2,477  under  "NPA"  should 
read  "2,466. 


[6820-35]       ' 

LEGAL  SERVICES  CORPORATION 
GRANTS  AND  CONTRACTS 


Februast  22, 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  Pub.  L. 
93-355.  88  Stat.  378.  42  U.S.C.  2996- 
29961;  as  ameftded.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  amy  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shiall  an- 
nounce publidly  *  *  *  such  grant,  con- 
tract or  project." 

The  Leffal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted hT'      ; 

1.  Inland  Coufettes  Legal  Services  in  River- 
side, Calif onila  to  serve  the  migrant  taim- 
workers  In  the  CoaeheUa  Valley. 

X  Lend  AM  AssoclatlBO  of  VoAura 
County  In  Osnani  CaUfonia  to  serve  the 
migrant  f armwdrkos  In  Ventura  and  South- 
em  Santa  Barbara  counties. 

S.  California  ttanl  Legal  Seivtees  In  San 
Frandaoo,  Calllomla  to  serve  the  migrant 
farmworkers  in  the  Salinas  and  Imperial 
VaDeys  and  als0  the  migrant  population  in 
the  areas  now  served  by  CRLA's  Delano  and 
Madera  offices. . 

Interested  persons  are  hereby  invit- 
ed to  submit  inftten  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Ooiporatton.  San  Francisco 
Regkmal  Offkie,  680  Market  Street.  San 
Ftandsco.  CalM.  94104. 


[FRDoe. 


TS-SWM 


TteMcsa  Erklich, 

President 
FOed  S-SS-7S:  8:4ft  am] 


OIANTS  AND  CONTtACTS 

February  22. 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378.  42  U.S.C.  2996- 
29962,  as  amended,  Pub.  L.  95-222  (E>e- 
cember  28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legal  Service  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Southern  Arizona  Legal  Services  in 
Tucson.  Arizona  to  serve  Santa  Cruz  and 
Cochise  counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Denver  Region- 
al Office,  1726  Champa  Street,  Suite  500, 
Denver.  Colo.  80202. 

Thomas  Ehrlich. 
President 
[FR  Doc.  78-5301  Filed  2-28-78;  8:45  am] 


[6820-35] 

GtANTS  AND  CONTRACTS 

Febrttary  23,  1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996- 
299611bs  amended.  Pub.  L.  95-222  (E>e- 
cembet  28,  1977),  Section  1007(f)  pro- 
vides: {'At  least  30  days  prior  to  the  at>- 
proval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
noimce  publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  Legiol  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

Central  Miimesota  Legal  Services  In  Min- 
neapolis, Minnesota  to  serve  Meeker  county. 

Southern  Minnesota  Regional  Legal  Ser- 
vices in  St.  Paul,  Minnesota  to  serve  Fill- 
more and  Houston  counties. 

Legal  Aid  Service  of  Northeast  Minnesota 
in  Duluth,  Minnesota  to  serve  Kooctiicliing 
counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  conunents  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 


8307 

Legal  Services  Corporation,  Chicago  Re- 
gional Office.  310  South  Michigan 
Avenue,  24th  Floor,  Chicago,  111. 

Thomas  Ehrlich. 
President 
[FR  I>oc.  78-5302  Filed  2-27-78:  8:45  am] 


[6820-35] 

GRANTS  AND  CONTRACTS 

February  23. 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974.  Pub.  L. 
93-355.  88  Stat.  378.  42  U.S.C.  2996- 
2996Z.  as  amended.  Pub.  L.  95-222  (De- 
cemlser  28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  *.  *  *  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

East  Mississippi  Legal  Services  in  Merid- 
ian, Mississippi  to  serve  Scott  and  Lauder- 
dale counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Atlanta  Region- 
al Office.  615  Peachtree  Street  NE..  »th 
Floor,  Atlanta,  Ga.  30308. 

Thomas  Ehrlich, 
President 
[FR  Doc.  78-5303  FUed  2-28-78:  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-466] 

ALIENS  CREEK  NUCLEAR  MNERATMO 
STATION,  UNIT  NO.  1 

Netic*  of  Avonability  of  Draft  Supptowawt  to 
th*  Hnal  Envirenrnwitol  StotonMiit 

Notice  is  hereby  given  that'  a  Draft 
Supplement  to  the  Final  Environmen- 
tal Statement  (NUREG-0428)  has 
been  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
related  to  the  proposed  construction 
of  the  Aliens  Creek  Nuclear  Generat- 
ing Station  (ACNGS),  Unit  No.  1.  by 
the  Houston  Lighting  A  Power  Com- 
pany. The  proposed  station  is  to  be  lo- 
cated in  Austin  County.  Texas. 

The  Supplement  identifies  the  iHt>- 
Ject  changes  resulting  from  the  defer- 
ral and  subsequent  rescheduling  of 
Unit  No.  1  and  the  cancellation  of 
Unit  No.  2  of  the  initially  proposed 
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NOTICES 


two-unit  station  for  the  Aliens  Creek 
alte.  It  also  messes  the  associated 
chances  in  the  environmental  impact 
and  advcrae  effects  that  were  evaluat- 
ed in  the  VE8  and  in  staff  testimony 
at  hearings  before  the  Atomic  Safety 
and  Licensing  Board. 

The  Draft  Supplement  is  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room 
at  1717  H  Street  NW..  Washington. 
D.C..  and  in  the  Sealy  Public  Library. 
415  Main  Street.  Sealy.  Tex.  The 
Draft  Supplement  is  also  being  made 
available  at  the  Hoiiston-Oalveston 
Area  Council.  3701  West  Alabama 
Avenue.  Sealy.  Tex.  77027.  Requests 
for  copies  of  the  Draft  Supplement 
should  be  addressed  to  the  UJB.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  S0555.  Attention:  Director. 
Division  of  Dociunent  Control. 

Interested  persons  may  submit  com- 
mits on  the  Draft  Supplement  to  the 
FES  for  the  Commission's  consider- 
ation. Federal.  State,  and  specified 
local  agencies  are  being  provided  with 
copies  of  the  Draft  Supplement  (local 
agencies  may  obtain  these  documents 
upon  request). 

Comments  by  Federal.  State  and 
local  officials,  or  other  members  of  the 
public  received  by  the  Commission  will 
be  made  available  for  public  Inspection 
at  the  Commission's  Public  Doc\iment 
Room  in  Washington.  D.C.  and  the 
Sealy  Public  Library.  415  Main  Street. 
Sealy.  Tex.  Upon  consideration  of 
comments  submitted  with  respect  to 
the  Draft  Supplement,  the  Commis- 
sion's staff  will  prepare  a  Jinal  Sup- 
plement, the  availability  of  which  will 
be  published  in  the  Federal  Register. 
Comments  are  due  by  April  17,  1978. 

Comments  on  the  Draft  Supplement 
from  Interested  members  of  the  public 
should  be  addressed  to  the  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  Director, 
Division  of  Site  Safety  and  Environ- 
mental Analysis. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  P.  Geciqler. 

Acting     Chief.     Environm^tal 

Projects  Bmnch  No.    1,   Divi- 

tion  of  Site  Safety  and  EntH- 

ronmental  Analysis' 

(PR  Doc.  7S-5353  PUed  2-28-78;  8:45  am) 


[7590-01] 

(Project  Noe.  P-857  and  P-657A) 

NfW  YOtK  STATl  itfCTIIC  8  GAS  COtf . 
AND  LONO  ISiAfW  UOmiNO  CO. 

»»Mlp«  •!  ^wfW  AppMcaHoii  tt  CwwtrwcHMi 
Ptmtl  tmi  tadMty  LkMiM:  THm  f*r  Subii*- 
ttmm  •#  VIvwa  «•  AnHtrmt  Motf  t» 

New    York    State    Electric    &    Gas 
Corp.  and  the  Long  Island  Lighting 


Co.  (applicants),  pursuant  to  aeetkm 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  filed  one  part  of  an  appli- 
cation, dated  January  10.  1978.  in  con- 
nection with  their  plans  to  construct 
and  operate  2  pressurized  water  reac- 
tors at  either  the  "New  Haven"  site, 
near  Lake  Ontario,  or  the  "Stuyve- 
sant"  site,  near  the  Hudson  River  in 
New  York  SUte.  The  designated  site 
will  be  Identified  in  the  Preliminary 
Safety  Analysis  Report  and  Environ- 
mental Report,  which  are  scheduled  to 
be  submitted  in  October  and  Novem- 
ber 1978.  respectively.  Upon  receipt  of 
the  remaining  portions  of  the  applica- 
tion dealing  with  radiological  health 
and  safety  and  environmental  matters, 
separate  notices  of  receipt  will  be  pub- 
lished by  the  Commission  including  an 
appropriate  notice  of  hearing. 

The  portion  of  the  application  filed 
contains  the  information  requested  by 
the  Attorney  General  for  the  purpose 
of  an  antitrust  review  of  the  applica- 
tion as  set  forth  in  10  CFR  50,  Appen- 
dix L. 

A  copy  of  the  partial  application  is 
available  for  public  examination  and 
copjring  for  a  fee  at  the  Commission's 
Public  I>ocument  Room.  1717  H  Street 
NW.,  Washington.  D.C.  20555.  Project 
Nos.  P-657  and  P-857A  have  been  as- 
signed to  the  application  and  should 
be  referenced  in  any  correspondence 
relating  to  it. 

Any  person  who  wishes  to  have  their 
views  on  the  antitriist  matters  of  the 
application  presented  to  the  Attorney 
(General  for  consideration  or  who  de- 
sires additional  information  regarding 
the  matter  covered  by  this  notice, 
should  submit  such  views  or  requests 
for  additional  information  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  attention: 
Chief.  Antitrust  and  Indemnity 
Group.  Office  of  Nuclear  Reactor  Reg- 
ulation, on  or  before  April  24,  1978. 

Dated  at  Bethesda.  Md..  this  14th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olah  D.  Parr. 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Ditrision  of  Pro- 
ject Management 

(PR  Doc.  78-4538  Piled  2-21-78;  8:45  am] 


[3110-01] 

OFFICf  OF  MANAGEMENT  AND 
BUDGET 

CUAIANCf  Of  UrOtTS 

Ust*f  R«^iM«to 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  February  21, 


1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  F%dbral 
RBQisTBt  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  pn^xMed  collection  of 
information;  the  agency  form 
number<s),  if  applicable;  the  frequency 
with  which  the  information  Is  pro- 
posed to  be  collected;  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours:  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion of  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503.  202-395-4529.  of  from  the 
reviewer  listed. 

Nkw  Pokms  I 

KATIOIf AL  SCmiCS  rOUHDATIOH 

Survey  of  State  Agency  Reaearcli  and  De- 
velopment, RD-1  and  2.  single  time.  State 
government  acenclea.  Laveme  V.  Collins 
and  miett.  C.  A,  895-3314. 

Publlshlns  Polidet  and  Practicea  Survey, 
Bingle  time,  aample  of  edlton  and  publlsh- 
ers  of  scientific  Joumels.  Laveme  V,  Col- 
lint,  Office  of  Federal  Statistical  Policy 
and  Standards.  M8-3314. 

Activities  of  Sdencea  and  Engineering  Fac- 
ulty in  Unlveraltiea  and  4-Tear  Colleges, 
single  time,  sdenoe  and  engineering  facul- 
ty in  4  year  colleges  and  unlverdties,  La- 
veme V.  Collins.  895-8214. 

SMALL  Busnnss  aomhiutratioii 

Small  Business  Development  Center  Pro- 
gram Evaluation,  alngle  time,  business 
firms,  economics  and  general  government 
division.  Reese  B.  P..  395-3451. 

RATIORAL  semes  POVMOATIOII 

Survey  of  Local  Government  Research  and 
Development.  RD-4,  4A.  and  4.  single 
time.  2,000  largest  local  governments.  La- 
veme V.  Collins  and  BUett.  C.  A..  895- 
8314. 

i«r  Aanmrr  or  oomnTt 

Bureau  of  Census: 
Agriculture  Questionnaire.  Listing  Slleet. 
single  time,  farms.  Ellett.  C.  A.  895- 
6132. 
Asrlculture  Questionnaire,  Listing  Page. 
78-Al(PR),  78-A8(PR>.  single  time, 
farms,  EUett,  C.A,  Office  of  Feder*! 
SUtUtical  Policy  and  Standard.  395- 
8132. 

nsr  ARTMSMT  or  HEALTH.  IBOCATIOH,  AHB 

wstTAas 

Health  Care  Financing  Administration 
(Medicare).  Medicare  Second  Surgical 
Opinion  Demonstration  Projects,  HCFA  - 
36T.  37T,  and  38T,  on  occasion.  7,750  re- 
questers of  second  surgical  opinions. 
Human  Resources  Division.  Richard  El- 
singer.  305-3532. 
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AanixiiT  or  stats  (szcludiho  ad  un 

ACnOH) 

Application  for  Confidential  Verification  of 
Birth.  D8P-16.  on  occasion.  Registrar  of 
Vital  Statistics  Off  Ice.  1,000  responses.  100 
hours.  Marstut  Traynham.  395-8778. 

DEPAKTMnrr  or  health.  EDTKMTIOH.  AH9 
WB.rARB 

Social  Security  Administration: 

1978  Survey  of  Widows  Without  Benefits. 
8SA-3584,  single  time,  widows.  3,000  re- 
sponses, 1,000  hours.  Office  of  Federal 
SUtlstical  Policy  and  Standard.  673- 
7959. 

Report  of  Continuing  Disability  Interview. 
siSA-454.  on  occasion,  persons  entitled 
to  disability  benefits.  300,000  responses, 
75.000  iiours,  Caywood.  D.  P..  395-3443. 

Extensiohs 

DKPARTMXirT  or  KMXROT 

National  Survey  of  Compensation  Paid 
S7E's  Engaged  in  Research  and  Develop- 
ment, annually,  R.  A  D.  establishments. 
325  responses,  4.190  hours.  Laveme  V.  Col- 
lins. 305-3214.  I 

OCPAKTMEHT  O^  health,  EDXTCATIOlf,  AHD 
WELFARE 

Center  for  Disease  Control.  Trade  Name  Re- 
quest Form  for  NOHS,  CDC  NI08H  09, 
on  occasion,  chemioil  manufacturers, 
20,000  response  5,000  hours.  Ellett.  C.  A., 
395-6132. 

DBPARtMEIfT  OF  JUCTICE 

Immigration  and  Naturalisation  Service: 
Crewmans  Laqdlng  Permit.  I-95A  on  oc- 
casion, alien  crewman.  150.000  re- 
sponses, 25,000  hours.  Marsha  Trayn- 
ham, 395-3773. 
Petition  to  Classify  Status  of  Allen  Rela- 
tive for  Issuance  of  Immigrant  Visa.  I- 
130,  on  occasion.  n.S.  citizen,  permanent 
resident,  200.000  responses.  100,000 
hours.  Marsha  Traynham,  395-3773. 

I  David  R.  Leutrold. 
Budget  arid  Management  Officer. 

[FR  Doc.  78-5440  FUed  2-28-78;  8:45  ami 


[8010-01] 

SECURITieS  AND  EXCHANGE 
COMMISSION 

(Release  No.  10124;  812-42391 

AMERICAN  MEDKAl  ASSOaATION  TAX- 
EXfMPT  INCOME  RIND  MC,  AND  CONTI- 
NENTAL ILLINOIS  NATIONAL  8ANK  8  TIUCT 
CO.  OFCHKAOO 

PWna  •!  A^katton  of  Mi*  Act  fw  m  Ordw  vf 
Hm  CMniNitsiMl  ExMMpMng  Cortain  Transac- 


Febrdart  17, 1978. 

Notice  is  het-eby  given  that  Ameri- 
can Medical  Association  Tax-Exempt 
Income  Fund.  Inc.  (the  fund),  a  Mary- 
land corporation,  535  North  Dearborn 
Street,  Chicago,  m.  60610.  and  Conti- 
nental Illinois  National  Bank  &  Tnist 
Co.  of  Chicago  (the  adviser)  (herein- 
after coUectiveiLy  referred  to  as  the  ap- 


NOTiaS 

plicant)  231  South  LaSalle  Street,  Chi- 
cago, HI.  60693,  filed  an  application  on 
December  5.  1977,  pursuant  to  section 
10(f)  of  the  Investmetit  Company  Act 
of  1940  (the  Act),  for  an  order  of  the 
Commission  exempting  certain  trans- 
actions-of  the  Fund  from  the  provi- 
sions of  section  10(f)  of  the  Act  so  as 
to  permit  the  Fund  to  purchase  mu- 
nicipal bonds  (as  hereinafter  defined) 
in  public  offerings  in  which  the  Fund's 
investment  adviser  participates  as  a 
principal  underwriter,  subject  to  cer- 
tain conditions  specified  in  the  appli- 
cation and  set  forth  below.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation which  is  on  file  with  the  Cora- 
mission  for  a  statement  of  the  repre- 
sentations made  therein,  which  are 
summarized  below. 

The  F\ind  is  a  diversified  open-end, 
management  investment  company  and 
is  registered  under  the  Act.  On  Sep- 
tember 30,  1977,  the  Fund  filed  a  regis- 
tration statement  on  Form  N-8B-1 
pursuant  to  section  8(b)  of  the  Act.  On 
that  same  date  it  also  filed  a  registra- 
tion statement  on  Form  S-5  under  the 
Securities  Act  of  1933  in  order  to  be 
able  to  commence  a  distribution  of 
shares  of  common  stock,  which  has 
not  as  yet  been  declared  effective.  The 
Fund's  investment  objective  is  to  pro- 
vide shareholders,  through  investment 
in  and  active  management  of  a  diversi- 
fied portfolio  of  municipal  bonds,  as 
high  a  level  of  Federally  tax-exempt 
in(K)me  as  is  consistent  with  prudent 
investment  and  preservation  of  cap- 
itaL  In  seelung  this  objective,  the  ad- 
viser proposes  to  invest  at  least  80  per- 
cent of  the  Fund's  assets  in  a  diversi- 
fied portfolio  consisting  primarily  of 
fixed-income  obligations  issued  by  or 
on  behalf  of  States,  territories,  and 
possessions  of  the  United  States  and' 
the  District  of  Columbia  and  their  po- 
litical subdivisions,  agencies,  and  in- 
strumentalities, including  municipal- 
ities and  multistate  agencies,  the  inter- 
est on  which  is  exempt  from  Federal 
income  taxation  (such  obligations 
being  referred  to  hereinafter  as  mu- 
nicipal bonds).  However,  the  above 
percentage  may  be  reduced  for  tempo- 
rary periods  in  circumstances  which, 
in  the  opinion  of  the  adviser,  require  a 
defensive  position  for  protection  of 
the  F\ind's  stockholders.  The  Fund 
also  anticipates  that  from  time  to  time 
it  may  invest  a  portion  of  its  assets 
(not  to  exceed  20  percent  of  the 
Fund's  assets,  except  as  indicated 
above)  in  temporary  investments,  the 
income  from  which  may  be  subject  to 
Federal  income  taxation. 

The  Fund  and  the  adviser  are  par- 
ties to  an  investment  advisory  agree- 
ment pursuant  to  which  the  adviser 
provides  specified  management  ser- 
vices to  the  Fund  in  return  for  a  set 
fee.  The  Adviser  is  registered  as  an  in- 
vestment adviser  under  the  Invest- 
ment Advisers  Act  of  1940.  According- 
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ly,  the  Fund  and  the  adviser  are  each 
an  affiliated  person  of  each  other  as 
that  term  is  defined  in  section  2(aK3) 
of  the  Act. 

The  Adviser  is  a  major  commercial 
bank  and  trust  company  and  dealer 
and  underwriter  in  municipal  and  gov- 
ernment obligations  and  other  types 
of  securities.  Through  its  municipal  se- 
curities division  the  adviser  partici- 
pates as  an  underwriter  in  a  substan- 
tial number  of  public  offerings  of  mu- 
nicipal bonds. 

Three  of  the  five  members  of  the 
F\md's  board  of  directors  are  interest- 
ed persons  of  the  TwnA.  The  remain- 
ing two  directors  are  not  interested 
persons  of  the  Fund. 

Section  10(f)  of  the  Act,  in  pertinent 
part,  provides  that  no  registered  in- 
vestment company  shall  knowingly 
purchase  or  acquire,  during  the  exis- 
tence of  any  underwriting  or  selling 
syndicate,  any  security  a  principal  un- 
derwriter of  whiich  is  an  officer,  direc- 
tor, investment  adviser,  or  employee  of 
such  investment  company,  or  is  a 
person  of  which  any  such  officer,  di- 
rector, investment  adviser,  or  employ- 
ee is  an  affiliated  person.  "That  section 
further  provides  that  the  Conunission. 
by  rules  or  regulations  upon  its  own 
motion  or  by  order  upon  application, 
may  exempt  any  transaction  or  classes 
of  transactions  from  the  restrictions 
contained  therein  to  the  extent  such 
exemption  is  consistent  with  the  pro- 
tection of  investors. 

Pursuant  to  the  rulemaking  author- 
ity granted  by  section  10(f),  the  Com- 
mission adopted  rule  lOf-3  in  1958. 
The  rule  provides  that  a  purchase  of 
securities  by  a  registered  investment 
company  prohibited  by  section  10(f)  of 
the  Act  shall  be  exempt  from  the  pro- 
visions of  that  section  if  certain  condi- 
tions are  satisfied.  The  applicants  note 
that  rule  lOf-3  was  designed  for  under- 
written offerings  of  corporate  equity 
and  debt  securities,  whereas  they 
intend  to  invest  primarily  in  municipal 
bonds.  The  applicants  assert  that  \m- 
derwritten  offerings  of  imunicipal 
bonds  are  conducted  under  different 
terms  and  conditions  than  corporate 
underewritings  and  for  several  reasons 
do  not  fit  within  the  framework  of 
rule  lOf-3.  For  example,  there  is  no 
registration  requirement  for  municipal 
bonds  under  the  Securities  Act  of  1933 
as  required  by  section  (a)(1)  of  rule 
lOf-3.  Therefore,  the  Fund  will  be  pre- 
cluded from  being  able  to  take  advan- 
tage of  the  exemption  afforded  by  the 
rule  and  will  be  imable  to  purchase 
municipal  bonds  in  public  offerings  in 
which  the  adviser  participates  as  a 
"principal  imderwriter,"  as  such  term 
is  defined  in  section  2(aK29)  of  the 
Act. 

It  is  the  applicants'  contention,  as 
stated  in  its  application,  that  due  to 
the  special  nature  of  the  municipal 
bond  markert  and  its  emphasis  on  dus- 
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trlbutions  through  underwriting  syn- 
dicates, the  Fund  must  have  access  to 
the  primary  underwriting  market  In 
order  to  obtain  best  price  and  execu- 
tion in  the  accumulation  of  portfolio 
securities.  Because  of  the  large  partici- 
pation of  the  adviser  in  these  underw- 
ritings.  the  applicants  believe  that  the 
prohibitions  of  section  10(f)  would, 
unless  modified,  prejudice  the  Fund 
by  precluding  access  to  a  significant 
portion  of  the  municipal  bond  market. 
The  applicants  state  that  although 
there  may  be  a  large  secondary 
market  in  municipal  bonds,  this  sec- 
ondary market  lacks  the  depth  ^d  li- 
quidity of  the  corporate  bond  or  short- 
term  securities  market  and  is  more 
susceptible  to  sharp  price  fluctuations. 
In  order  for  the  Fund  to  participate 
in  public  offerings  of  municipal  bonds 
in  which  the  adviser  Ls  a  "principal  un- 
derwriter." the  applicants  seek  an 
order  of  the  Commission  exempting  its 
proposed  future  purchases  of  munici- 
pal bonds  from  Section  10(f)  on  the 
basis  of  the  terms  set  forth  below, 
which  are  discussed  in  the  application. 
These  terms  are  based  upon  rule  lOf-3 
Appropriately  revised  for  the  purposes 
of  the  requested  exemptive  order  to 
reflect  the  special  nature  of  the  mu- 
nicipal bond  market. 

Terms  or  the  Proposed  Order 

The  exemptive  order  sought  by  the 
applicants  would  be  subject  to  the  fol- 
lowing conditions  (paragraph  refer- 
ences are  keyed  to  the  text  of  rule  lOf- 
3): 

(a)  The  securities  to  be  purchased 
shall  be: 

(1)  Part  of  an  issue  of  municipal 
bonds,  the  interest  on  which  is  exempt 
from  Federal  income  tax.  which  is 
being  offered  to  the  public: 

(2)  Purchased  at  not  more  than  the 
public  offering  price  prior  to  the  end 

W  of  the  first  full  business  day  after  the 
first  date  on  which  the  issue  is  offered 
to  the  public; 

(3)  Offered  pursuant  to  an  under- 
writing agreement  under  which  the 
underwriters  are  committed  to  pur- 
chase all  of  the  municipal  bonds  being 
offered,  if  the  underwriters  purchase 
any  thereof: 

(4)  Acquired  pursuant  to  an  order 
(which  may  be  conditional)  placed  by 
or  for  the  account  of  the  Fund  with  an 
underwriter  not  earlier  than  2  days 
after  the  first  public  announcement  of 
the  offering  and  prior  to  the  first  date 
on  which  the  issue  is  offered  to  the 
public: 

(5)  Purchased  in  an  unsolicited 
transaction  originating  with  the  f\md 
or  its  investment  adviser,  and 

(6)  Purchased  in  transactions  for 
which  records  are  maintained  setting 
forth  the  reasons  for  the  purchase  and 
for  the  sale,  if  any,  of  any  portfolio  se- 
curities related  to  the  transaction, 
which  records  shall  be  available  for  in- 
spection by  the  Conunission. 


(b)  The  gross  commission,  spread  or 
profit  to  the  principal  underwriters 
shall  not  exceed  2.5  percent  of  the 
principal  amount  of  the  issue. 

(c)  On  the  date  of  purchase  the  issue 
shall  have  received  an  investment 
grade  rating,  including  conditional  or 
provisional  ratings,  from  Standard  & 
Poor's  Corp.  or  Moody's  Investors  Ser- 
vice. Inc.;  Provided,  hoxoever.  If  the 
issuer  of  the  securities  to  be  pur- 
chased, or  the  entity  supplying  the 
revenues  from  which  the  issue  is  be 
paid,  shall  have  been  in  continuous  op- 
eration for  less  than  3  years,  including 
the  operations  of  any  predecessor, 
then  on  the  date  of  purchase  the  issue 
shall  have  received  a  rating  of  "A"  or 
better  from  Standard  8i  Poor's  Corp. 
or  Moody's  Investors  Service.  Inc. 

(d)  The  principal  amount  of  munici- 
pal bonds  to  be  purchased  by  the 
Fund  or  by  the  Fund  and  any  other  in- 
vestment companies  having  the  same 
investment  adviser,  shall  not  exceed  3 
percent  of  the  principal  amount  of  the 
issue  being  underwritten  or  $500,000  in 
principal  amount,  whichever  is  great- 
er, but  in  no  event  greater  than  10  per- 
cent of  the  principal  amount  of  the 
issue. 

(e)  The  consideration  to  be  paid  by 
the  Tund  in  purchasing  the  municipal 
bonds  t>eing  offered  shall  not  exceed  3 
p^^nt  of  the  total  assets  of  the 
Fund:  Provided,  That  if  such  consider- 
ation shall  exceed  $1,000,000,  it  shall 
not  exceed  2  percent  of  the  Fund's 
total  assets. 

(f )  The  exemptive  order  shall  not  be 
construed  to  permit  transactions  with 
any  affiliated  person  or  principal  un- 
derwriter of  the  Fund  or  any  affiliated 
person  thereof  (including  purchases 
from  syndicate  managers  designated 
as  group  sales  or  otherwise  allocated 
to  the  account  of  such  affiliated 
person  or  principal  underwriter) 
which  would  otherwise  Iw  prohibited 
by  section  17  of  the  Investment  Com- 
pany Act  of  1940:  the  Fund  having 
represented  that  it  will  keep  its  nonln- 
terested  directors  completely  in- 
formed, and  fully  aware,  of  the  avail- 
able alternatives  with  respect  to  recap- 
ture of  the  costs  of  portfolio  transac- 
tions and  having  undertaken  to  take 
such  steps  as  may  be  necessary  to  seek 
to  implement  any  such  recapture,  in- 
cluding the  filing  of  applications  for 
exemptions  under  the  Investment 
Company  Act  of  1940.  if  the  nonlnter- 
ested  directors  should  determine  that 
recapture  is  in  the  best  interests  of  the 
Fund  or  if  otherwise  required  by  de- 
velopments in  the  law. 

(g)  The  purchase  of  the  seciulties 
being  offered  shaU  have  been  autho- 
rized or  approved  by  a  resolution  of 
the  board  of  directors  of  the  Fund,  or 
of  a  committee  composed  of  at  least 
three  members  of  such  board  (a  ma- 
jority of  which  must  t>e  nonlnterested 
persons  of  the  Fund),  which  resolution 


shall  state  that  in  the  Judgment  of  the 
board  or  committee,  the  purchase  of 
securities  proposed  will  meet  all  the 
requirements  of  paragraphs  (a) 
through  (f)  of  this  exemptive  order 
and  which  authorization  or  approval 
shall  have  been  supported  by  the  vote 
(by  a  meeting  or  by  written  consent 
given  without  a  meeting)  of  not  less 
than  a  majority  of  the  members  of  the 
board  of  directors  or  of  the  committee 
who  were  not  interested  persons  of  the 
Fund. 

(h)  The  Fund  shall  set  forth  all 
transactions  conducted  pursuant  to 
the  exemptive  order  in  its  quarterly 
reports  filed  with  the  Secxirlties  and 
Exchange  Commission  on  Form  NIQ. 
In  addition,  information  as  to  such 
transactions  shall  be  contained  In  the 
notes  to  the  Fund's  published  finan- 
cial statements. 

(1)  The  officers  and  directors  of  the 
Fund  and  its  investment  adviser 
assume  the  burden  of  establishing 
that  each  transaction  made  pursuant 
to  the  exemptive  order  is  consistent 
with  the  purpose  of  such  order  to 
Leisure  that  the  selection  of  the  Fund's 
portfolio  securities  is  in  the  interest  of 
the  Fund's  security  holders  rather 
than  in  the  interest  of  its  affiliated 
persons  or  in  the  interest  of  under- 
writers, brokers,  or  dealers. 

The  applicants  state  that,  as  set 
forth  in  Investment  Company  Act  Re- 
lease No.  2797  (December  2.  1958).  the 
conditions  to  the  exemption  from  sec- 
tion 10(f)  contained  in  Rule  lOf-3  are 
designed  to  permit  purchases  without 
an  exemptive  order  where  the  circum- 
stances are  such  as  to  make  it  unlikely 
that  the  purchase  will  be  inconsistent 
with  the  protection  of  investors.  The 
applicants  contend  in  their  i4>plication 
that  the  exemption  sought  from  the 
prohibitions  of  section  l(Kf)  is  consis- 
tent with  the  protection  of  investors. 
The  applicants  further  contend  that 
the  terms  of  the  exemption  sousht  in 
the  application  attempt  to  incorporate 
the  substantive  proviBlons  of  Rule  lOf- 
3  into  a  framework  taking  into  ac- 
count the  realities  of  municipal  bond 
underwritings  so  as  to  permit  effective 
use  of  the  exemption  and  at  the  same 
time  making  it  unlikely  that  a  pur- 
chase thereunder  will  be  inconsistent 
with  the  protection  of  investors. 

Notice  is  fxirther  given  that  any  in- 
terested person  may,  not  later  than 
March  13.  1978,  at  5:3io  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Bxchance  Cimimission. 
Washington.   D.C.   20549.   A  copy  of 
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such  request  shall  be  served  personally 
or  by  mail  upon  the  applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  Issued  as 
of  course  fbllowlng  said  date,  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  c:bmmission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

CrEORGE  A.  FlTZSIMM ONS, 

Secretary. 
[FR  E>oc.  7I-S341  FUed  2-28-78;  8:45am] 


[8010-01] 

[Relrase  Ko.  14488;  SR-Amex-77-34] 

AiMKICAN  STOCK  EXCHANGf.  INC 
Order  Approving  Propo— d  lid*  Chang* 

February  17, 1978. 

On  December  27, 1977,  the  American 
Stock  Exchange.  Inc.  ("Amex")  86 
Trinity  Place,  New  York,  N.Y.  10006, 
filed  with  the  Commission,  pursuant 
to  section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  as 
amended  by  the  Securities  Acts 
Amendments  of  1975  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  requires  that  applicants 
for  membership  pass  a  floor  qualifica- 
tion examination  before  being  permit- 
ted to  execute  orders  on  the  exchange 
floor. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14341,  January  5,  1978)  and 
by  publication  In  the  Federal  Regis- 
ter (43  FR  1854.  January  12.  1978). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regiilations  thereunder  ap- 
plicable to.  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder.  More  spe- 
cifically, the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  section  6(cK3KA)  of  the  Act 
which  permits  a  national  securities  ex- 
change to  examine  and  verify  the 
qualifications  of  an  applicant  to 
become  a  member  of  the  exchange. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
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above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-5342  Filed  2-28-78;  8;45  am] 
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[Release  No.  20418;  70-61191 

CONNECTICUT  LIGHT  «  POWER  CO. 

Prep«>*d  Utuanc*  and  Sal*  of  Firat  Mortgage 
Bonds  at  Compotitivo  Bidding 

February  21,  1978. 

Notice  is  hereby  given  that  the  Con- 
necticut Light  &  Power  Co.  ("CL&P"), 
Selden  Street.  Berlin,  Conn.  06037,  a 
public-utility  subsidiary  company  of 
Northeast  Utilities,  a  registered  hold- 
ing company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  section  6(b) 
of  the  Act  and  nile  50  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interest- 
ed parties  are  referred  to  said  applica- 
tion, which  Ls  summarized  below,  for  a 
(X)mplete  statement  of  the  proposed 
transaction. 

CL&P  proposes  to  issue  and  sell,  at 
competitive  bidding,  up  to  $40  million 
principal  amount  of  its  first  and  re- 

fimding  mortgage percent  bonds, 

series  EE,  due  March  1,  2008.  The  in- 
terest rate,  which  shall  be  a  multiple 
of  V»  of  1  percent,  and  the  price,  exclu- 
sive of  accrued  interest,  to  be  paid  to 
CL&P,  which  will  be  not  less  than  99 
percent  nor  more  than  102.75  percent 
of  the  principal  amount  thereof,  will 
be  determined  by  competitive  bidding.' 
The  bonds  will  be  issued  under  the  in- 
denture of  mortgage  and  deed  of  trust 
dated  as  of  May  1,  1921,  between 
CL&P  and  Bankers  Trust  Co.,  trustee, 
as  supplemented  and  amended  from 
time  to  time,  and  as  to  be  further  sup- 
plemented by  a  supplemental  inden- 
ture to  be  dated  March  1,  1978.  The 
supplemental  indenture  provides, 
among  other  things,  that  the  bonds 
shall  not  be  redeemed  at  the  applica- 
ble general  redemption  price  prior  to 
March  1,  1983,  if  such  redemption  is 
for  the  purpose  of  or  in  anticipation  of 
refunding  such  bonds  through  the  use. 
directly  or  indirectly,  of  funds  bor- 
rowed by  CL&P  at  an  effective  inter- 
est cost  of  less  than  the  effective  inter- 
est cost  of  the  bonds. 

The  net  proceeds  from  the  sale  of 
the  bonds  will  be  used  by  CL&P  pri- 
marily to  repay  a  portion  of  the  com- 
pany's short-term  borrowings  estimat- 
ed to  total  $65,000,000  at  the  time  of 
such  sale.  Such  short-term  borrowings 
were  applied  to  finance  CL&P's  1977- 
1978  construction  program. 
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The  Company's  1978  construction 
program  expenditures  are  expected  to 
total  about  $123,700,000,  Including  ap- 
proximately $5,000,000  for  nuclear 
fuel.  In  addition  to  the  sale  of  the 
bonds,  the  Company  estimates  that  it 
will  require  an  additional  $85,300,000 
of  funds  from  external  sources  to  com- 
plete its  1978  construction  program 
and  to  pay  at  maturity  $16,000,000  of  3 
percent  bonds  in  1978.  It  expects  to 
obtain  such  funds  temporarily 
through  short-term  l>orrowings.  In  ad- 
dition, if  the  company  is  successful  in 
selling  its  12  percent  interest  in  Sea- 
brook,  N.H.,  nuclear  units,  approxi- 
mately $73,000,000  of  proceeds  will  be 
available  to  it. 

A  statement  of  the  fees  and  ex- 
penses incurred  or  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions will  be  supplied  by  amendment. 
The  approval  of  the  Connecticut 
Public  Utilities  Control  Authority  is 
required  for  the  issuance  of  the  bonds. 
It  is  represented  that  no  other  state 
commission,  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  14. 1978.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

"     George  A.  Fitzsimmoks. 
Secretary. 

[FR  E>oc.  78-5343  Piled  2-28-78:  8:45  am) 
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NOTICES 


[tOIO-OI] 

(PUe  Nos.  3-5M9:  81 -MSI 
COUNTIY  UTCNBI  MTaMATKNIAL.  MC 


FBWUiUtT  17.  1978. 

Notice  is  hereby  given  that  Country 
Kitchen  International.  Inc.  ("Appli- 
cant") has  filed  an  application  pursu- 
ant to  section  12(h)  of  the  Securities 
Exchange  Act  of  1934.  as  amended 
(the  "1934  Act"),  for  an  order  granting 
Applicant  an  exemption  from  the  pro- 
visions of  secUon  15(d)  of  the  1934 
Act. 

The  Applicant  states,  in  part: 

1.  Pursuant  to  an  Agreement  of  Merger 
dated  June  14.  1977.  CX7-2,  Inc..  an  indirect 
subsidiary  of  Carlson  Cos..  Inc..  vas  merged 
into  the  Applicant,  effective  November  17. 
1977.  As  a  result  of  said  merger,  all  of  the 
remaining  public  stockholders  of  the  above 
Company  became  entitled  to  receive  $10  per 
share  in  cash,  which  Shares  were  extin- 
guished and  canceled  as  a  matter  of  law  on 
said  effective  date. 

2.  As  of  said  effective  date.  (X-l.  Inc..  the 
parent  of  CC-2.  Inc..  and  a  direct  subsidiary 
of  (Carlson  Cos..  ^nc.  became  the  sole  stoclc- 
holder  of  the  Applicant,  and  no  further 
trading  has  been  effected  in  the  stocli  of  the 
above  Company. 

3.  The  Applicant  has  fUed  with  the  Com- 
mission its  Form  10-Q  for  the  period  ended 
September  30.  1977.  and  a  Form  g-K  to  re- 
flect said  merger. 

Accordingly,  the  Applicant  believes 
that  the  granting  of  the  exemption 
would  not  be  inconsistent  with  the 
public  interest  or  the  protection  of  in- 
vestors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street 
NW..Washington.  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  March 
14.  1978.  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  of  fact  and  law  raised  by 
the  application  which  he  desires  to 
controvert.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Gborce  a.  Fitzsimmons. 

Secretary. 

(PR  Doc.  7S-5344  PUed  2-28-78:  8:45  am] 
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MASSACHUsrrrs  mutuai  \m  msimance 

CO.    AND    MASSMUTUAl    INCOME    MVES- 

Tois,  mc 

nNM«  of  A^lication  f*r  Ordar 

Pebroaay  21,  1978. 

Notice  is  hereby  given  that  Massa- 
chusetts Mutual  Life  Insurance  Co. 
(the  "Insurance  Company")  and  Mass- 
Mutual  Income  Investors.  Inc.  (the 
"Fund":  referred  to  hereinafter  to- 
gether with  the  Insurance  Company 
as  "Applicants").  1295  State  Street. 
Springfield.  Mass.  01111.  a  closed-end. 
diversified  management  Investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act"), 
have  filed  an  application  on  Septem- 
ber 8.  1977.  and  amendments  thereto 
on  October  3.  1977.  December  17,  1977. 
and  January  9,  1978,  for  an  order  of 
the  Commission:  (1)  pursuant  to  sec- 
tion 17(b)  of  the  Act  exempting  from 
the  provisions  of  section  17(a)  of  the 
Act  a  proposed  sale  by  the  Insurance 
Company  to  the  Fund  of  $2,000,000 
principal  amount  of  9%  20- Year  Senior 
Notes  (the  "Notes")  of  MEI  Corp. 
("MEI")  at  the  price  paid  by  the  In- 
surance Company  for  the  purchase  of 
the  Notes  transferred,  plus  accrued  In- 
terest, and  (2)  pursuant  to  section 
17(d)  of  the' Act  and  Rule  17d-l  there- 
under permitting  the  Insurance  Com- 
pany and  the  Fund  to  purchase,  from 
MEI,  $15,500,000  principal  amount  and 
$1,000,000  principal  amount,  respec- 
tively, of  the  Notes.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  sununarized  t>elow. 

Applicants  state  that  MEI  Is  Issuing, 
at  direct  placement,  $22,000,000  aggre- 
gate principal  amount  of  the  Notes, 
and  that  the  Insurance  Company  has 
t>een  offered  for  purchase  the  entire 
amount  of  that  issue.  According  to  the 
application,  the  Notes  are  unsecured 
and  contain  no  provisions  subordinat- 
ing the  Notes  to  any  other  Indebted- 
ness of  MEI.  Applicants  further  state 
that  on  December  2.  1977.  the  Insur- 
ance Company  purchased  $5,500,000 
principal  amount  of  the  Notes  and 
that  it  is  planned  that  the  remainder 
of  the  Notes  will  be  purchased  at  a 
second  closing  occuring  sometime  in 
1978. 

Applicants  assert  that  the  Insurance 
Company,  which  is  the  Investment  ad- 
viser of  the  Fund,  believes  the  Notes 
to  be  an  attractive  investment  for  the 
Fund.  Accordingly.  Applicants  propose 
that  the  Fund  invest  in  the  Notes  in 
the  following  marmer. 

First.  Applicants  propose  ("First 
Proposal")  that  the  Fund  purchase 
from  the'  Insurance  Company 
$2,000,000    principal    amount    of    the 


$5,500,000  principal  amount  Notes  pur- 
chased by  the  Insurance  Company  at 
the  first  closing.  The  price  of  the 
Notes  sold  to  the  Fund  would  be  the 
price  paid  by  the  Insurance  Company 
for  such  Notes  plus  accrued  Interest 
running  from  December  2.  1977  (the 
date  of  the  first  closing)  to  the  date  of 
the  Fund's  purchase.  Upon  purchase, 
the  F\ind  will  be  bound  by  the  same 
terms  and  conditions  subject  to  which 
the  Insurance  Company  presently 
holds  such  securities.  The  Applicants 
state  that  the  purchase  of  the  Notes 
by  the  Fund  will  occur  only  if  the 
Commission  issues  the  exemptive 
order  requested  herein  on  or  before 
March  31.  1978.  If  that  order  is  issued, 
the  purchase  will  be  made  within  one 
month  after  such  Issuance;  if  the  ex- 
emption is  not  granted  on  or  before 
March  31,  1978.  then  the  Insurance 
Company  will  retain  for  Investment 
the  entire  amount  of  the  Notes  pur- 
chased at  the  first  closing.  Applicants 
state  that  the  F^uid  will  not  purchase 
any  Notes  from  the  Insurance  Compa- 
ny unless  such  purchase  has  been  ap- 
proved by  a  majority  vote  of  the  direc- 
tors of  the  fund  who  are  not  interest- 
ed persons  of  the  Insurance  Company. 

Second.  Applicants  propose  ("Second 
Proposal")  that  the  Insurance  Compa- 
ny and  the  Fund  investment  concur- 
rently in  the  $16,500,000  principal 
amount  of  the  Notes  to  be  issued  at 
the  second  closing.  Applicants  state 
that  the  Insurance  Ccmipany  and  the 
Fund  would  purchase  $15,000,000  prin- 
cipal amount  and  $1,000,000  principal 
amount  of  the  Notes,  respectively.  Ap- 
plicants state,  however,  that  the 
second  closing  is  contingent  upon  cer- 
tain closing  conditions  being  met. 
These  closing  conditions  provide  gen- 
erally that  MEI  must  be  in  the  same 
business  and  financial  condition  as  it 
was  at  the  time  of  the  first  closing.  If 
the  closing  conditions  are  not  met 
then  the  Insurance  Company  and  the 
Fund  each  have  the  right  to  refrain 
from  purchasing  the  Notes  scheduled 
to  be  issued  at  the  second  closing.  Fur- 
ther. Applicants  state  that  the  Fund 
will  not  purchase  any  of  the  Nqjes 
from  MEI  at  the  second  closing  unless 
the  Insurance  Company  purchases 
$15,500,000  in  principal  amoimt  of  the 
Notes  from  MEI  at  such  closing. 

The  Applicants  assert  that  the  In- 
surance Company  holds  warrants,  ex- 
ercisable at  any  time  prior  to  February 
1.  1983,  to  purchase  up  to  190,532 
shares  of  MEI  common  stock  at  a  price 
of  $2.29  per  share  and  warrants,  exer- 
cisable at  any  time  prior  to  June  1. 
1984.  to  purchase  up  to  53.571  shares 
of  MEI  common  stock  at  a  price  of  $5 
per  share  (hereinafter  "MEI  War- 
rants"). Applicants  also  assert  the  In- 
surance Company  holds  a  7V«%  Senior 
Note  due  1983  of  Beverages.  Inc..  a 
wholly-owned  subsidiary  of  MEI,  in 
the  outstanding  principal  amount  of 
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$1,990,000  ("Beverage  Note").  Appli- 
cants state  that  the  Fund  owns  no  se- 
curities of  BCEI  or  any  of  its  subsidiar- 
ies. 

Section  2(aX3)  of  the  Act  defines  an 
affiliated  person  of  an  investment 
company  to  include  any  Investment 
adviser  thereof. 

Section  ITta)  of  the  Act  provides,  in 
part,  that  it  is  unlawful  for  any  affili- 
ated person  of  a  registered  investment 
company,  acting  as  principal,  knowing- 
ly to  sell  any  security  to  such  regis- 
tered investment  company.  Section 
17(b)  of  the  Act  generally  provides 
that,  upon  application,  the  Commis- 
sion shall  exempt  a  proposed  transac- 
tion from  the  provisions  of  section 
17(a)  of  the  Act  if  evidence  establishes 
that  the  tertns  of  the  proposed  trans- 
action, including  the  consideration  to 
be  paid  or  received,  are  reasonable  and 
fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  the  regis- 
tered investment  company  concerned 
and  with  the  general  purposes  of  the 
Act.  Applicants  request  an  order  pur- 
suant to  section  17(b)  of  the  Act 
exempting  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  the  First  Qppos- 
al.  involving  the  sale  by  the  Insurance 
Company  of  Notes  to  the  Fund.  Appli- 
cants state  that  the  terms  of  the 
transfer  are  reasonable  and  fair  and 
do  not  inv(dve  any  overreaching  on 
the  part  of  either  the  Insurance  Com- 
pany or  the  Fund  since:  (1)  the  consid- 
eration paid  by  the  Fund  would  equal 
the  price  paid  by  the  Insurance  Com- 
pany for  the  Notes,  plus  accrued  inter- 
est, and  (ii)  the  Insurance  Company  is 
retaining  over  half  of  the  Notes  pur- 
chased by  it  on  December  2. 1977.  thus 
sharing  with  the  Fund  the  risk  that 
the  Notes  wblS  prove  to  be  a  poor  in- 
vestment. Applicants  also  state  that 
the  proposed  transaction  is  consistent 
with:  (1)  the  policy  of  the  Fund  as  re- 
cited in  its  registration  statements, 
and  (ii)  the  general  purposes  of  the 
Act. 

Section  17td)  of  the  Act  and  Rule 
17d-l  thereunder,. taken  together,  pro- 
vide, in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment comi^any.  acting  as  principal,  tp 
effect  any  transaction  in  which  such 
registered  investment  company  is  a 
Joint  participant,  without  the  permis- 
sion of  the  commission.  Rule  17d-l 
provides,  in  part,  that  in  passing  upon 
applications  'for  orders  granting  such 
permission,  the  Commission  will  con- 
sider: (1)  whether  the  participation  of 
the  investment  company  in  such  trans- 
action on  the  basis  proposed  is  consis- 
tent with  the  provisions,  policies,  and 
purposes  of  tihe  Act,  and  (2)  the  extent 
to  which  such  participation  is  on  a 
basis  different  from  or  less  advanta- 
geous than  that  of  other  participants. 
Applicants  request  an  order  pursuant 


NOTICES 

to  section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  permitting  the  In- 
surance Company  to  participate  in  the 
Second  Proposal,  involving  the  Joint 
purchase  by  the  Insurance  Company 
and  the  Fund  of  Notes  from  MEI.  Ap- 
plicants assert  that:  (i)  the  Insurance 
Company  and  the  P*und  are  purchas- 
ing the  Notes  on  the  same  basis  and 
not  on  a  basis  more  favorable  to  the 
Insurance  Company  than  to  the  Fund, 
and  (ii)  the  purchase  is  consistent  with 
the  provisions,  policies,  and  purposes 
of  the  Act.  Applicants  assert  further 
that  the  Insurance  Company  considers 
the  Notes  a  sound  investment  and  that 
It  would  be  to  the  Fluid's  disadvantage 
not  to  purchase  a  portion  of  the  Notes. 

Applicants  state  that  the  interest  of 
the  Insurance  Company  in  the  MEI 
warrants  and  the  Beverage  Notes  had 
no  effect  on  the  decision  of  the  Insur- 
ance Company  that  the  Notes  are  an 
attractive  Investment  for  both  the  In- 
surance Company  and  the  Fund.  They 
also  state  that  the  Notes  are  a  type  of 
security  in  which  the  Fund's  invest- 
ments are  restricted  to  25%  of  its  total 
assets,  and  that  the  Fimd  has  approxi- 
mately $36,000,000  in  assets  which 
may  be  Invested  in  this  type  of  securi- 
ty. Applicants  assert  that  the  decision 
for  the  Fund  to  purchase  3.000,000 
principal  amount  of  the  Notes  was 
made  by  balancing  the  belief  by  the 
Applicants  that  long-term  interest 
rates  would  not  move  significantly 
higher  than  9%  versus  the  desirability 
of  the  Fund's  maintaining  a  liquid  po- 
sition. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
March  17,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  In  the  case  of  an  attprney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  In  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gbobge  a.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-5345  PUed  2-28-78;  8:45  am] 
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MASSAOniSCnS  mutual  LIK  MSUtANa 
CO.,  AND  MASSMUTUAL  INCOMf  INViS- 
TORS,  MC. 

HHiif  9»  Appltcotion  for  Ordw 

February  22,  1978. 

Notice  is  hereby  given  that  Massa- 
chusetts Mutual  Life  Insurance  Co. 
("Insurance  Company"),  and  MassMu- 
tual  Income  Investors,  Inc.  ("Fund"), 
1295  State  Street.  Springfield.  Mass. 
01111,  closed-end,  diversified  manage- 
ment Investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  (hereinafter  coUectively 
referred  to  as  "Applicants"),  have  filed 
an  application  on  September  26,  1977, 
and  amendments  thereto  on  Novemtier 
14.  1977.  and  February  1.  1978.  (1)  pur- 
suant to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  for  an  order  of 
the  Commission  permitting  the  Insur- 
ance Company  to  purchase  $9,000,000 
principal  amoimt  and  the  Fund  to  pur- 
chase $3,000,000  principal  amount  at 
direct  placement  of  a  new  issue  of 
8.5%  20-year  senior  notes  ("Notes")  of 
Mead  Corp.  ("Mead"),  and  (2)  alterna- 
tively, in  the  event  the  Insurance 
Company  purchases  $12,000,000  in 
principal  amount  of  the  Notes  before 
the  Issuance  of  such  order,  for  an 
order  pursuant  to  Section  17(b)  of  the 
Act  exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  the  sale  of 
$3,000,000  in  principal  amount  of  the 
NotM  plus  accrued  interast  by  the  In- 
surance Company  to  the  fund.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statwnent  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Notes  are  a 
portion  of  an  aggregate  principal 
amoimt  of  $75,000,000  of  Notes  to  be 
Issued  by  Mead  with  no  discount  or 
premium.  Before  the  purchase  by  the 
Insurance  Company  of  any  of  this 
issue  of  Notes,  the  Insurance  Compa- 
ny held  $1,600,000  in  principal  amount 
of  Mead's  8.50%  debentures  due  1995 
("Mead  Debentures").  The  Fund  owns 
no  securities  of  Mead. 

Applicajits  state  that  the  Insurance 
Company  purchased  $3,000,000  in 
principal  amount  of  Notes  at  a  closing 
which  took  place  Decemt>er  22,  1977. 
and  they  expect  that  the  remaining 
principal  amount  of  Notes  will  be 
issued  at  a  closing  to  occur  between 
April  1,  1978  and  June  30,  1978  ("Later 
Closing"). 
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The  Insurance  Company  Is  the  in- 
vestment adviser  for  the  Fund.  Appli- 
cants represent  that  in  the  judgment 
of  the  Insurance  Company  the  Notes 
would  be  an  attractive  investment  for 
the  Fund,  and  the  Insurance  Company 
understands  that  Mead  is  willing  to 
sell  a  portion  of  the  Notes  to  the 
F\md.  Applicants  state  that  the  Fund 
will  not  pay  any  commission  to  any  in- 
termediary in  connection  with  this 
transaction.  They  state  further  that 
any  modification,  amendment,  or 
waiver  affecting  the  loan  agreements 
or  the  Notes  will  affect  the  Fund  and 
the  Insiurance  Company  equally. 

Applicants  propose  the  following  al- 
ternative arrangements,  depending 
upon  the  issuance  of  the  requested 
Commission  order  prior  to  the  Later 
Closing,  or  subsequent  to  the  Later 
Closing. 

I.  Should  the  Commission  order 
sought  herein  Issue  prior  to  the  Later 
Closing.  Applicants  contemplate  that 
the  Fund  will  enter  into  note  purchase 
agreements  with  Mead  providing  for 
purchase  by  the  Fund  of  $3,000,000 
principal  amount  of  the  Notes  at  the 
Later  Closing  and  purchase  by  the  In- 
surance Company  of  $9,000,000  of  the 
Notes  from  Mead  at  the  Later  Closing. 

According  to  the  application,  the 
note  purchase  agreements  would  con- 
tain customary  closing  conditions,  and 
if  the  closing  conditions  were  not  satis- 
fied at  the  time  of  the  Later  Closing, 
the  Applicants  would  have  the  right  to 
refrain  from  purchasing  the  Notes 
scheduled  to  be  issued  at  such  closing. 
However.  Applicants  state  that  the 
Fund  will  not  purchase  any  Notes 
from  Mead  at  the  second  closing 
unless  the  Insurance  Company  pur- 
chases $9,000,000  in  principal  amount 
of  Notes  from  Mead  at  such  closing. 
Applicants  represent  that  if  the  Fund 
purchases  Notes  from  Mead  at  the 
Later  Closing,  the  Fund  will  pay  the 
same  price  as  the  Insurance  Company 
for  the  Notes. 

II.  Should  the  Commission  order 
sought  herein  issue  subsequent  to  the 
Later  Closing,  Applicants  represent 
that,  pending  receipt  of  such  an  order, 
the  Insurance  company  is  prepared  to 
commit  to  purchase  for  its  general  ac- 
count $12,000,000  in  principal  amount 
of  Notes  at  such  closing,  subject  to  the 
obligation  to  transfer  to  the  Fund 
$3,000,000  in  principal  amount  of  the 
Notes  acquired  by  the  Insurance  Com- 
pany at  the  Later  Closing.  Applicants 
state  that  such  obligation  is  subject  to 
receipt  of  a  favorable  conmiission 
order  issued  within  three  months  of 
the  Later  Closing. 

Applicants  state  that  the  price  to  be 
paid  by  the  Fund  for  the  Notes  will  be 
equal  to  the  price  paid  by  the  Insur- 
ance Company  for  the  Notes,  plus  ac- 
crued interest  from  the  date  of  the  In- 
surance Company's  purchase  to  the 
date  of  transfer. 


With  respect  to  such  transfer  of 
Notes  from  the  Insurance  Company  to 
the  F\md.  Applicants  state  that  (1)  if  a 
favorable  Conunission  order  is  issued 
within  thirty  days  after  the  Later 
Closing,  the  Insurance  Company  will 
transfer  the  Notes  to  the  Fund  as  soon 
as  practicable:  or.  alternatively.  (2)  if  a 
favorable  Commission  order  is  issued 
more  than  thirty  days  after  the  Later 
Closing  but  within  three  months  after 
such  closing  the  Fund  will  not  pur- 
chase any  Notes  from  the  Insurance 
Company  unless  such  purchase  has 
been  approved  by  a  majority  vote  of 
the  Directors  of  the  Fund  who  are  not 
interested  persons  of  the  Insurance 
Company  ("Required  Vote").  Appli- 
cants state  that  the  Required  Vote  will 
take  place  within  45  days  of  receipt  of 
a  favorable  order,  and  that  the  Insur- 
ance Company  will  transfer  the  Notes 
to  the  Fund  as  soon  as  practicable 
after  such  transfer  is  approved  by  the 
Required  Vote. 

According  to  the  application,  the 
purpose  of  the  45  day  time  allowance 
for  the  Required  Vote  is  to  allow  for 
the  scheduling  of  a  meeting  of  such 
Directors.  The  application  further 
states  that  such  meetings  are  general- 
ly held  no  more  often  than  once  a 
month. 

Should  the  requested  Commission 
order  not  issue.  Applicants  state  that 
all  the  Notes  purchased  by  the  Insur- 
ance Company  will  be  retained  by  it 
for  investment. 

Section  2(aK3)  of  the  Act  includes, 
within  the  definition  of  the  term  "af- 
filiated person"  of  an  investment  com- 
pany, the  investment  adviser  to  the  in- 
vestment company.  Therefore,  as  the 
investment  adviser  to  the  Fund,  the 
Insurance  Company  Is  an  affiliated 
person  of  the  Fund. 

Section  17(d)  of  the  Act.  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide. In  part,  that  it  is  unlawful  for  an 
affiliated  person  of  registered  invest- 
ment company,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
investment  company  is  a  Joint  partici- 
pant, without'  the  permission  of  the 
Commission.  Rule  ITd-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission, 
the  Conmiission  will  consider  (1) 
whether  the  participation  of  the  In- 
vestment company  in  such  transaction 
on  the  basis  proposed  is  consistent 
with  the  provisions,  policies,  and  pur- 
poses of  the  Act.  and  (2>  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous 
than  that  of  other  participants. 

With  respect  to  alternative  I.  above, 
the  Applicants  submit  that  unless  the 
application  is  granted.  Rule  17d-l 
might  arguably  prevent  the  Fund 
from  acquiring  any  of  the  Notes  from 
Mead  in  connection  with  a  transaction 
in  which  other  Notes  were  being  ac- 
quired from  Mead  by  the  Insurance 


Company.  Applicants,  state  that  in  the 
absence  of  the  requested  order,  the  In- 
surance Company  would  exclude  the 
F\md  and  participate  only  for  its  own 
general  fund,  even  though,  in  the 
judgment  of  the  Insurance  Company, 
the  Notes  are  an  attractive  investment 
for  the  Fund. 

Applicants  argue  that  the  Insurance 
Company  and  the  Fund  will  be  pur- 
chasing Notes  on  the  same  basis  and 
not  on  a  basis  more  favorable  to  the 
Insurance  Company  tha^  to  the  Fund. 
In  the  Judgment  of  the  Insurance 
Company,  the  Notes  provide  an  attrac- 
tive yield  and  represent  a  sound  in- 
vestment: thus,  the  Applicants  assert 
that  the  Fund  would  be  disadvantaged 
if  it  was  not  permitted  to  acquire  a 
portion  of  the  new  issue  of  Notes. 
They  assert  further  that  the  purpose 
of  the  application  is  to  avoid  a  disad- 
vantage to  the  Fund,  and  that  the  in- 
terest of  the  Insurance  Company  in 
the  Mead  Debentures  has  had  no 
effect  on  the  decision  of  the  Insurance 
Company  that  the  Notes  are  an  attrac- 
tive investment  for  both  the  Insurance 
Company's  general  acootmt  and  for 
the  Fund. 

The  Insurance  Company  believes 
that  t^is  appropriate  to  share  with  the 
Fund  the  $15,000,000  in  principal 
amount  of  the  Notes  which  the  Insur- 
ance Company  has  been  offered  on 
the  basis  of  $3,000,000  in  principal 
amount  for  the  Fund  and  $12,000,000 
in  principal  amount  for  the  Insurance 
Company.  In  support  of  this  assertion. 
Applicants  submit  the  following:  The 
investment  policies  of  the  Fund  call 
for  the  Fund  to  invest  at  least  75%  of 
its  total  assets  in  one  or  more  of  five 
categories  of  high  grade  interest-bear- 
ing debt  securities  and  in  cash  or  cash 
equivalents.  In  addition,  the  Fund  may 
invest  up  to  25%  of  its  assets  in  certain 
other  types  of  seciirlties.  The  Fund 
now  has  approximately  $36,000,000  in 
assets  which  may  be  invested  in  the 
latter  types  of  securities,  and  the  In- 
surance Company  believes  it  would  be 
inadvisable  for  too  large  a  portion  of 
those  assets  to  be  invested  in  one  re- 
stricted debt  security.  Hence,  the  In- 
surance Company  believes  that  It 
would  be  advisable  for  the  Fund  to  ac- 
quire $3,000,000  in  principal  amount  of 
the  Notes  instead  of  (for  instance)  the 
Fund  and  the  Insurance  Company 
each  acquiring  one-half  of  the  princi- 
pal amount  of  the  Notes  offered  to  the 
Insurance  Company.  Applicants 
submit  that  to  make  available  to  the 
Fund  the  investment  opportunity  pre- 
sented by  the  proposed  Notes  is  consis- 
tent with  the  provisions,  policies,  and 
purposes  of  the  Act. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  is  unlawful  for  any  affili- 
ated person  of  a  registered  investment 
company  knowingly  to  sell  to  such  reg- 
istered investment  company  any  secu- 
rity or  other  property.  Pursuant  to 
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Section  I7(b}  of  the  Act.  the  Commis- 
sion, upon  application,  shall  grant  an 
exemption  from  such  prohibition  if 
evidence  establlttheii  ttiat  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned  and  with  the  gen- 
eral purposes  of  the  Act.  With  regard 
to  alternative  II.  above,  Am)licants 
submit  that  the  transfer  would  techni- 
cally fall  within  the  provisions  of  Sec- 
tion 17(a)  of  the  Act. 

Applicants  submit  that  (1)  the  terms 
of  such  a  transfer,  since  the  consider- 
ation paid  by  the  Fund  would  equal 
the  price  paid  by  the  Insurance  Com- 
pany for  the  Notes,  plus  accrued  inter- 
est, will  be  retisonable  and  fair  and  will 
not  involve  overreaching  on  the  part 
of  either  the  Insurance  Company  or 
the  Fund;  (2)  the  proposed  transaction 
will  be  consistent  with  the  policy  of 
the  Fund  as  recited  in  its  registration 
statements:  and  (3>  the  proposed 
transaction  wfil  be  consistent  with  the 
general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested persMi  may.  not  later  than 
BfCarch  17.  1978,  at  5:30  pjn..  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  oontrov^nted.  or  he 
may  request  that  he  be  notified  if  the 
Commission  shafi  order  a  hearing 
thereon.  Any  such  communication 
should  be  adcfe^ssed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  10549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shaU  be  fUed 
contenu?oraneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication wHl  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  win  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  Uie  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 


}b6i 


tuBK  A.  Fmsuai  OM8. 
Secretary. 


(PR  Doc.  78-S>46  Filed  2-M-7i;  •:4S  am] 
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(Release  No.  10127;  812-4252] 

SCUODEt  OEVEIOPMENT  FUND,  ET  AL. 

FUing  of  Application  for  an  Order  Exampting 
PropoMd  Transoction 

Febrdary  22.  1978. 
Notice  is  hereby  gived  that  Scudder 
Development  Fund  ("Scudder"),  345 
Park  Avenue.  New  York.  N.Y.  10022. 
an  open-end  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act");  and  Title  Insurance  and  Trust 
Co.,  Trustee  for  the  Individual  Retire- 
ment Account  of  Richard  D.  Colburn 
("TITC/IRA/RDC");  Title  Insurance 
and  Trust  Co.,  Trustee  for  the  Em- 
ployees Retirement  Plan  of  Consoli- 
dated Electrical  Distributors.  Inc. 
("TTTC/ERP/CED");  Richard  D.  Col- 
bum  ("RDC");  Judith  N.  Colburn 
("JNC");  The  Employees  Retirement 
Plan  of  Rolled  Alloys,  Inc.  ("ERF/ 
RA");  and  Concord  Investment  Co. 
("Concord")  (referred  to  collectively 
as  "Buyers")  c/o  Bernard  E.  Lyons. 
Esq.,  1516  Pontius  Avenue,  Los  Ange- 
les. Calif.  90025,  (Scudder  and  Buyers 
referred  to  collectively  as  "Appli- 
cants") filed  an  application  on  Decem- 
ber 16,  1977  pursuant  to  section  17(b) 
of  the  Act  for  an  order -of  the  Commis- 
sion exempting  from  the  provisions  of 
section  17(a)  of  the  Act  the  proposed 
sale  by  Scudder  to  Buyers  of  50,000 
shares  of  common  stock  ("the 
Shares")  of  Hughes  Supply,  Inc. 
("Hughes").  TTTC/ERP/CED.  as  an 
affiliated  jierson  of  Hughes,  which  is 
an  affiliated  person  of  Scudder,  would 
otherwise  be  prohibited  under  section 
17(a)  of  the  Act  from  knowingly  pur- 
chasing the  shares  from  Scudder.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  CommLs- 
sion  for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  lielow. 

Scudder  was  organized  on  February 
6,  1970,  under  the  name  of  Scudder 
AM  Fund,  and  on  April  24,  1970,  its 
name  was  changed  to  Scudder  Devel- 
opment Fund.  As  of  November  30, 
1977.  Scudder  had  net  assets  of  ap- 
proximately $21,349,309  and  approxi- 
mately 840  shareholders. 

RDC  is  a  resident  of  Beverly  Hills, 
Calif,  and  the  retired  chairman  of  The 
Susquehanna  Corp..  a  subsidiary  of 
Studebaker-Worthington  Co.,  of  which 
RDC  is  a  director.  Consolidated  Elec- 
trical Distributors.  Inc.  ("CED"),  a 
Delaware  corporation,  is  a  distributor 
of  electrical  supplies  and  apparatus. 
The  capital  stock  of  CED  is  owned  by 
RDC  and  his  three  children,  Keith  W. 
Colburn.  Richard  W.  Colburn  and 
Carol  Colburn  Hogel  ("the  Children"). 
JNC  is  RDC's  wife.  Rolled  Alloys.  Inc. 
("RA"),  a  Delaware  corporation,  is  en- 
gaged in  the  business  of  steel  ware- 
housing and.  through  sutKsidiaries,  of 


managing  investments.  The  Capital 
stock  of  RA  is  owned  by  RDC  and  the 
Children.  Concord  is  a  Nevada  corpo- 
ration engaged  in  managing  invest- 
ments. Concord  is  a  wholly  owned  sub- 
sidiary of  a  wholly  owned  subsidiary  of 
RA. 

Applicants  state  that  Hughes  is  a 
Florida  corporation  engaged  in  the 
business  of  distributing  plumbing  and 
electrical  supplies  and  manufacturing. 
The  common  stock  of  Hughes  is  ac- 
tively traded  in  the  over-the-counter 
market.  ^ 

Scudder  holds  in  its  portfolio  93.500 
shares  of  the  common  stock  of 
Hughes,  or  approximately  6.97  percent 
of  the  outstanding  voting  stock  of 
Hughes.  Each  Buyer  currently  owns 
the  number  of  shares  of  Hughes 
conunon  stock  indicated  in  the  follow- 
ing table,  and  each  intends  to  pur- 
chase from  Scudder  additional  shares 
of  Hughes  common  stock  indicated  in 
the  following  table: 


Number  of 

Number  of 

Buyer 

shares  held 

shares 
purchasiiu 

'rriXJ/IRA/RDC 

22.300 

•00 

TrrC/ERP/CED 

157.000 

•.000 

RDC 

■i.i 

1S.0OO 

JNC „ 

., ,, . 

5.000 

ERP/RA 

2.000 

Concord 

30.000 

18.100 

309.300 

50.000 

Buyers  do  not  concede  that  any  of 
them  other  than  TITC/ERP/CED  is 
an  affiliated  person  of  Hughes  within 
the  meaning  of  section  2(a)(3)  of  the 
Act.  However,  because  of  the  various 
interrelationships  between  the  pur- 
chasers it  has  been  determined  to  in- 
clude all  of  them  as  Applicants. 

The  Buyers  represent  that  no  one  of 
them  nor  any  individual  associated 
with  any  of  them  have  any  connection 
with  Scudder  as  a  shareholder,  em- 
ployee or  otherwise,  nor  do  they  have 
any  connection  with  Scudder,  Stevens 
&  Clark,  the  adviser  to  Scudder,  either 
through  personal  relationships,  as  cli- 
ents, or  through  any  business  relation- 
ships whatsoever. 

Scudder  represents  that  on  Friday, 
November  25.  1977  a  representative  of 
Buyers  approached  Scudder  by  tele- 
phone to  determine  whether  Scudder 
had  any  interest  in  selling  any  shares 
of  Hughes.  Thereupon.  Scudder  made 
inquiries  through  the  NASDAQ 
System  and  determined  that  there 
were  four  brokerage  houses  bidding 
$14  and  asking  $14  V^  per  share  and 
four  or  five  additional  brokerage 
houses  bidding  $13%  and  asking  $14% 
per  share.  After  reviewing  Hughes' 
current  earnings  and  its  basic  suitabil- 
ity for  Scudder's  portfolio,  it  was  de- 
termined to  offer  the  Buyers  50,000 
shares  at  a  price  of  $15.  thus  reducing 
Scudder's  holding  to  43.500.  This  ded- 
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sion  was  reached  in  the  light  of  the 
judgment  that  the  holding  should  be 
reduced  at  that  time.  In  addition,  al- 
though $15  per  share  was  less  than 
Scudder's  average  cost  of  $16.59  per 
share.  Scudder  determined  that  such 
commitment  was  not  appropriate  at 
that  time  because  Hughes  had  not  met 
its  expectations  and  the  price  had 
fluctuated,  since  the  original  acquisi- 
tion of  the  Hughes  shares,  down  to  $7 
and  then  back  up  to  $15. 

On  Monday.  November  28.  the  repre- 
sentative of  the  Buyers  called  from 
California  before  the  opening  of  the 
market  in  New  York  with  an  offer  of 
$14%.  which  Scudder  refused.  Appli- 
cants state  that  shortly  thereafter  the 
representative  of  the  Buyers  consulted 
further  with  his  clients  and  agreed  to 
meet  Scudder's  price.  The  transaction 
was  confirmed  by  telegram  sent  No- 
vember 30.  Scudder  represents  that  it 
had  no  particular  information  about 
Hughes  which  influenced  its  decision 
to  sell  this  block  of  50.000  shares. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company  or  any  affiliated  person 
of  such  person  to  knowingly  purchase 
from  such  registered  company,  or  any 
company  controlled  by  such  registered 
company,  any  security  or  other  prop- 
erty. 

Scudder  owns  more  than  5  percent 
of  Hughes'  capital  stock,  and  there- 
fore, Hughes  is  an  affiliated  person  of 
Scudder  under  section  2(a)(3)  of  the 
Act.  TITC/ERP/CED  owns  more  than 
5  percent  of  Hughes'  capital  stock, 
and,  therefore,  it  is  an  affiliated 
person  of  Hughes  under  section  2(a)(3) 
of  the  Act.  TITC/ERP/CED,  as  an  af- 
filiated person  of  an  affiliated  person 
of  a  registered  investment  company, 
acting  as  principal,  is  prohibited  under 
section  17(a)  of  the  Act  from  knowing- 
ly purchasing  from  such  registered  in- 
vestment company  any  security  or 
other  properly. 

Section  17(b)  of  the  Act  provides,  in 
part,  that  the  Commission  upon  appli- 
cation, may  exempt  a  proposed  trans- 
action from  the  provisions  of  section 
17(a)  of  the  Act  if  the  evidence  estab- 
lishes that  the  terms  of  the  proposed 
transaction,  including  the  consider- 
ation to  be  paid  or  received,  are  rea- 
sonable and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  and  the  proposed 
transaction  is  consistent  with  the 
policy  of  the  investment  company  and 
with  the  general  purposes  of  the  Act. 

Applicants  represent  that  the  terms 
of  the  proposed  transaction  are  rea- 
sonable and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned.  The  price  was  deter- 
mined on  the  basis  of  arms'  length  ne- 
gotiation and  represents  and  increase 
over  the  amount  the  Buyers  initially 
offered.  The  proposed  transaction  is 


consistent  with  the  policy  of  Scudder, 
since  it  represents  disposition  of  a  se- 
curity which  has  not  shown  the  cap- 
ital appreciation  in  the  past  and  does 
not  presently,  have,  in  the  judgment 
of  management,  the  capital  apprecia- 
tion potential  for  the  future  which 
Scudder's  investment  policy  requires  it 
to  seek.  Applicants  represent  that  the 
proposed  transaction  is  consistant 
with  the  general  purposes  of  the  Act 
because  it  is  in  the  best  interest  of  in- 
vestors in  Scudder  and  is  designed  to 
obtain  an  investment  result  which 
Scudder  does  not  believe  it  could  be 
certain  of  achieving  in  a  different  type 
of  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  20,  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  Issusd  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-5347  Piled  2-28-78,  8:45  ami 
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SENTIY  FUND,  INC  AND  SENTIY  EQUITY 
SERVICES,  INC 

Application  f«r  on  Or4*r  of  Exomption 

February  22.  1978. 
Notice  is  hereby  given  that  Sentry 
Fund,  Inc.  (the  "Fund"),  an  open-end 
diversified  management  investment 
company  registered  under  the  Invest- 
ment   Company    Act    of    1940    (the 


"Act"),  and  Sentry  Ekjuity  Services, 
Inc.  ("Equity  Services"),  the  Fund's 
principal  underwriter  (collectively. 
"Applicants"),  1800  North  Point  Drive. 
Stevens  Point,  Wis.  54481.  have  filed 
an  application  on  November  14.  1977 
and  an  amendment  thereto  on  Janu- 
ary 23,  1978.  pursuant  to  section  6(c) 
of  the  Act  for  an  order  exempting  Ap- 
plicants from  the  provisions  of  section 
22(d)  of  the  Act  to  the  extent  neces- 
sary to  permit  the  purchase  of  shares 
of  the  Fund  from  the  proceeds  of  cer- 
tain insurance  contracts,  as  defined 
herein,  issued  by  Sentry  Life  Insur- 
ance Co.  and  its  subsidiaries.  Sentry 
Life  Insurance  Co.  of  New  York  and 
Patriot  General  Life  Insursuice  Co.. 
without  a  sales  charge  but  subject 
only  to  a  $20  administrative  fee.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Conunis- 
sion  for  a  statement  of  the  facts  and 
representations  therein,  which  are 
summarized  below. 

All  of  the  issued  and  outstanding 
shares  of  Ekjuity  Services  are  owned  by 
the  Sentry  Corp..  a  subsidiary  of  and 
holding  company  for  Sentry  Insurance 
a  mutual  company.  The  Sentry  Corp. 
organized  the  Fund  in  1969  and  owns, 
either  directly  or  through  its  subsid- 
iaries, all  of  the  ianied  and  outstand- 
ing shares  of  Seotfy  Investment  Man- 
agement. Inc..  the  Fund's  investment 
adviser,  and  of  Sentry  Life  Insurance 
Co.,  Sentry  Life  Insiirance  Co.  of  New 
York  and  Patriot  General  Life  Insur- 
ance Co. 

Sentry  Life  Insurance  Co.  ts  a  stock 
insurance  company  licensed  to  write 
life  insurance,  annuities,  and  accident 
and  health  insiirance  in  all  fifty  states 
except  New  York,  in  the  District  of 
Columbia,  tn  Hong  Kong  and  in 
Guam.  Sentry  life  Insurance  Co.  of 
New  York  is  a  stock  insurance  compa- 
ny liceoMd  to  writ*  lif*  insurance,  an- 
nuities, and  accident  and  health  insur- 
ance in  the  State  of  New  YoiiL.  Patriot 
General  Life  tnsurmnoe  Co.  is  a  stock 
insurance  company  Uoenaed  to  write 
life  insurance  in  the  state  of  Massa- 
chusetts. Nerada,  New  Hampshire,  and 
Utah. 

Applicants  offer  shares  of  the  Fund 
to  the  public  at  a  price  based  upon  net 
asset  value  plus  a  skies  charge  that 
varies  with  the  quantity  of  securities 
purchased.  The  sales  charge,  ex- 
pressed as  a  percentage  of  the  public 
offering  pri<%,  ranges  from  8  percent 
on  sales  of  less  than  $10,000  to  1  per- 
cent on  sales  of  $500,000  or  more.  Ap- 
plicants propose  to  sell  Fund  shares  to 
insureds  of  Sentry  Life  Insurance  Co.. 
Sentry  Life  Insurance  Co.  of  New 
York  and  Patriot  General  Life  Insur- 
ance Co..  and/or  their  beneficiaries 
without  a  sales  charge  but  subject 
only  to  a  $20  administrative  fee  where 
payment  for  such  Fund  shares  is  made 
with  proceeds  of  insurance  contracts 
issued  by  said  companies.  Applicants 
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have  defined  "proceeds  of  insurance 
contracts"  to  mean:  death  benefits 
under  life  policies,  the  maturity  value 
of  endowment  contracts,  the  cash  (sur- 
render) value  of  fixed-dollar  like  insur- 
ance and  annuity  contracts,  and  lump 
sum  cash  options  available  to  'benefi- 
ciaries. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  shall  sell  any  redeemable  se- 
curity issued  by  it  to  any  person 
except  either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  public  offering  price  described 
in  the  prospectus,  and.  if  such  class  of 
security  is  being  currently  offered  to 
the  public  by  or  through  an  under- 
writer, no  principal  underwriter  if 
such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except 
a  dealer,  a  principal  underwriter,  or 
the  issuer,  except  at  a  current  public 
offering  price  described  In  the  pro- 
spectus. 

Applicants  state  that  elimination  of 
the  sales  charge  for  purchases  made 
with  insurance  proceeds  would  recog- 
nize that  thel  payments  giving  rise  to 
the  insurance  proceeds  would  have 
been  previously  subjected  to  sales 
charges  and  would  avoid  cumulation 
of  sales  charges.  Applicants  further 
contend  that  such  elimination  is  ap- 
propriate sin<»  no  advertising  or  other 
sales  effort  ts  required  where  Fund 
shares  are  purchased  with  insurance 
proceeds  and  that  the  opportunity  to 
purchase  Fund  shares  at  a  reduced 
charge  will  afford  insureds  and  their 
beneficiaries  additional  flexibility  with 
respect  to  their  insurance  proceeds. 

Applicants  state  that  the  proposed 
$20  administrative  fee  is  Intended  to 
pay  for  review  and  underwriting  of  the 
insured's  (beneficiary's)  application, 
coding,  establishing  a  Fund  account, 
preparation  of  a  deposit  remittance, 
pnxluction  and  mailing  of  a  confirma- 
tion and  setting  up  of  a  file  folder  and 
represents  Equity  Services'  costs  or  ap- 
proximate costs  involved  in  such  trans- 
actions. Applicants  further  state  that 
no  part  of  the  proposed  $20  fee  will  be 
used  to  compensate  any  salesman  nor 
may  any  part  be  properly  deemed  a  . 
sales  load,  that  if  the  proposed  $20  fee 
should  result  In  a  profit,  which  is  not 
anticipated,  no  part  thereof  will  be 
used  as  a  sales  load  or  to  compensate 
any  salesman  and  that  if  in  the  future 
Applicants  anticipate  that  the  pro- 
posed $20  fee  will  result  in  a  profit, 
downward  adjustment  will  be  made  so 
that  the  fee  does  not  exceed  anticipat- 
ed cost  or  approximate  cost.  Appli- 
cants state  thAt  in  no  event  will  the  in- 
sured or  beneficiary  purchasing  the 
Fund  shares  incur  a  chaise  exceeding 
the  normal  sales  load  and  that  the 
vast  majority  of  individuals  who  pur- 
chase Fund  diares  with  their  insur- 
ance proceeds  will  achieve  substantial 
savings. 


NOTICES 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  p)ersons,  securi- 
ties or  transsu:tions,  from  any  provi- 
sion or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  20.  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  sTiall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Manageme>it,  pursuant 
to  delegated  authority.    ^ 

George  A.  Fitzsimmons, 
Secretary. 
tFR  Doc.  78-5348  Piled  2-28-78:  8:45  am] 
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[Release  No.  10123:  812-4205] 

VANCE,  SANDERS  MUNICIPAL  BOND  FUND, 
ITD.  AND  VANCE,  SANDERS  «  CO.,  INC 

Filing  of  Application  for  Ordor  of  ExompNon 

February  17,  1978. 
Notice  is  hereby  given  that  Vance, 
Sanders  Municipal  Bond  Fund,  Ltd.  (a 
California  Limited  Partnership) 
("Fund"),  registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
"Act")  as  an  open-end,  diversified 
management  investment  company, 
and  Vance,  Sanders  &  C,  Inc.  ("Vance 
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Sanders";  referred  to  collectively  with 
the  Fund  as  "Applicants"),  Advisor 
General  Partner  and  investment  advis- 
er of,  and  principal  underwriter  for, 
the  Fund,  One  Beacon  Street,  Boston, 
Mass.  02108,  filed  an  application  on 
October  13,  1977,  and  amendments 
thereto  on  January  4,  1978.  and  Febru- 
ary 14,  1978,  requesting  an  order  of 
the  Conunission  pursuant  to  section 
6(c)  of  the  Act  exempting  the  Pimd 
and  its  general  partners  from  the  pro- 
visions of  (1)  section  2(aK19)  of  the 
Act  to  the  extent  that  the  Fund's  gen- 
eral partners  would  otherwise  be 
deemed  to  be  "interested  persons"  of 
the  Fund  or  its  Advisor  General  Part- 
ner solely  because  they  are  partners  in 
the  Fund,  and  (2)  section  15(c)  of  the 
I  Act  so  that  the  Director  General  Part- 
ners will  not  be  deemed  to  be  parties 
to  the  Fund's  investment  advisory  con- 
tract solely  by  reason  of  their  l>eing 
parties  to  the  Fund's  partnership 
agreement.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Fund  was 
organized  as  a  limited  partnership 
under  the  Uniform  Limited  Partner- 
ship Act  of  California  and  propose  to 
operate  as  an  open-end  investment 
company  with  the  objective  of  provid- 
ing investors  as  high  a  level  of  current 
income  exempt  from  federal  income 
taxes  as  is  consistent  with  the  preser- 
vation of  capital.  They  further  state 
that  the  Fund  will  seek  to  achieve  this 
objective  by  investing  in  a  diversified 
portfolio  of  obligations,  the  interest 
from  which  is  exempt  from  federal 
income  tax.  According  to  the  applica- 
tion, rulings  have  lieen  issued  by  the 
Internal  Revenue  Service  stating  that 
the  Fund  will  be  taxed  as  a  partner- 
ship and  not  as  an  association  taxable 
as  a  corporation,  and  that  the  income 
of  the  Fund  exempt  from  federal 
income  taxes  would  retain  its  tax- 
exempt  character  when  properly  allo- 
cable to  the  partners.  Although  the 
Internal  Revenue  Service  has  not 
ruled  upon  whether  the  particular  al- 
locations proposed  by  Applicants  will 
be  given  effect  for  federal  income  tax 
purposes.  Applicants  state  that  they 
have  been  advised  by  cousel  that  the 
allocation  of  income  they  propose  {s 
proper. 

Applicants  further  state  that:  (1)  the 
general  partners  of  the  Fund  will  con- 
sist of  Director  General  Partners  and 
an  Advisor  General  Partner;  C2)  only 
individuals  may  serve  as  Director  Gen- 
eral Partners;  (3)  the  Fund  will  be 
managed  solely  by  the  Director  Gener- 
al Partners  except  for  those  specific 
activities  of  the  Fund  for  which  re- 
sponsibility is  given  to  the  Advisor 
General  Partner;  and  (4)  the  Director 
General  Partners  will  perform  the 
same  functions  as  directors  of  incorpo- 
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NOTICES 


rated  investment  companies.  Appli- 
cants state  that  the  Advisor  General 
Partner  is  excluded  from  participation 
in  the  management  of  the  Fund;  how- 
ever, the  Advisor  General  Partner  is 
charged  with  certain  responsibilities. 
including  managing  the  investment  of 
Fund  assets  and  administering  its  af- 
fairs subject  to  the  supervision  of  the 
Director  General  Partners.  Applicants 
further  state  that  in  return  for  the 
Advisor  General  Partner  assuming  the 
responsibilities  assigned  to  it.  the  part- 
nership agreement  provides  that  such 
partner  will  be  allocated  6Vi  percent  of 
the  daily  gross  income  of  the  Fund 
(excluding  gains  or  losses),  but  in  no 
event  shall  such  amount  exceed,  on  an 
annual  basis.  0.3  of  1  percent  of  the 
Fund's  average  net  assets. 

Included  as  exhibits  to  the  applica- 
tion are  opinions  of  counsel  that:  (1) 
the  Fund  is  duly  organized  and  validly 
existing  as  a  limited  partnership  under 
the  laws  of  the  State  of  California. 
and  (2)  the  division  of  managerial 
functions  among  the  general  partners 
in  the  manner  proposed  is  lawful. 

According  to  the  application.  ( 1 )  the 
Director  General  Partners  act  only  by 
majority  vote  and  are  subject  to  elec- 
tion and  removal  by  vote  of  the  part- 
ners; (2)  in  the  event  no  Director  Gen- 
eral Partner  remains,  it  is  the  respon- 
sibility of  the  Advisor  General  Partner 
to  promptly  call  a  meeting  of  the 
limited  partners  ("Limited  Partners"), 
to  be  held  within  120  days  of  the  date 
the  last  Director  General  Partner 
ceased  to  act  in  such  capacity,  for  the 
purpose  of  determining  whether  to 
elect  to  continue  the  business  of  the 
Fund  and.  if  the  business  is  to  be  con- 
tinued, the  election  of  Director  Gener- 
al Partners:  and  (3)  for  the  period  of 
time  during  which  no  Director  Gener- 
al Partner  remains,  the  Advisor  Gen- 
eral Partner  is  permitted  to  engage  in 
the  management,  conduct  and  oper- 
ation of  the  business  of  the  F\md  to 
the  same  extent  as  a  Director  General 
Partner.  Applicants  state  that  the  Ad- 
visor General  Partner  shall  be  subject 
to  election  and  removal  by  vote  of  the 
partners  and.  in  addition,  may  be  re- 
moved as  the  Advisor  General  Partner 
upon  60  days'  written  notice  by  vote  of 
a  majority  of  the  Director  General 
Partners  or  by  vote  of  the  partners. 

According  to  the  application,  ( 1 )  the 
Fund's  Limited  Partners  haVe  no 
rights  to  control  the  Fund's  business, 
but  may  exercise  certain  rights  and 
powers  of  a  Limited  Partner  under  the 
partnership  agreement.  including 
voting  rights,  and  (2)  the  partnership 
agreement  authorizes  Limited  Part- 
ners to  exercise  voting  rights  on  cer- 
tain matters,  including  the  right  to 
elect  or  remove  general  partners.  Ap- 
plicants state  that  it  is  the  opinion  of 
California  counsel  that  the  existence 
or  exercise  of  these  voting  rights  does 
mot  subject  the  Limited  Partners  to  li- 


ability as  general  partners  under  the 
Uniform  Limited  Partnership  Act  of 
California.  However.  Applicants  fur- 
ther state  that  it  is  possible  that  be- 
cause of  such  voting  rights  the  Limit- 
ed Partners  might  be  found  to  be  sub- 
ject to  liability  as  general  partners  by 
the  courts  of  another  state.  In  this 
regard,  the  Applicants  state  ( 1 )  that,  if 
a  Limited  Partner  is  sued  to  satisfy  an 
obligation  of  the  Fund,  the  Fund  will, 
upon  notice  of  such  suit  by  the  Limit- 
ed Partner,  either  satisfy  such  obliga- 
tion or,  if  it  believes  such  suit  is  with- 
out merit,  undertake  the  defense  of 
such  suit,  and  (2)  that  the  Fund  in- 
tends to  include  In  all  material  con- 
tracts a  provision  limiting  the  claims 
of  creditors  to  Fund  assets.  Applicants 
have  submitted  as  an  exhibit  to  the 
application  an  opinion  of  counsel  stat- 
ing that  if  a  Limited  Partner  is  held  to 
be  liable  as  a  general  partner,  has  sat- 
isfied liabilities  of  the  Fund  in  excess 
of  his  required  capital  contribution, 
and  if  the  assets  and  insurance  of  the 
Fund  are  insufficient  to  reimburse  the 
Limited  Partner,  the  partnership 
agreement  provides  a  basis  upon 
which  the  Limited  Partner  would  have 
recourse  against  the  general  partners. 

Applicants  state  that  the  entire  in- 
terest of  the  partners  will  be  divided 
into  Shares  of  Partnership  Interest 
("Shares")  which  will  be  offered  to  in- 
vestors, and  that,  upon  the  sale  of  a 
Share  to  a  purchaser  who  is  not  a 
Limited  Partner,  and  upon  receipt  of  a 
signed  partnership  authorization,  in- 
cluding a  power  of  attorney  required 
of  all  Limited  Partners,  the  purchaser 
will  become  a  Limited  Partner  upon 
the  filing  of  an  amendment  to  the 
partnership  agreement.  According  to 
the  application,  the  Director  General 
Partners  agree  to  process  such  amend- 
ments weekly,  and  daily  when  neces- 
sary. Applicants  further  state  that  (1) 
the  remainder  of  the  Fund's  income 
after  the  allocation  of  income  to  the 
Advisor  General  Partner,  referred  to 
above!  as  well  as  other  items  of  gain, 
loss,  deductions  and  credits,  will  be  al- 
located equally  among  the  outstanding 
Shares  of  the  Fund:  (2)  all  Shares  will 
have  equal  rights  and  one  vote  each 
on  all  matters  to  be  voted  upon  by 
partners:  and  (3)  a  Limited  Partner 
can  assign  his  Shares,  in  whole  or 
part,  provided  the  assignee  agrees  to 
become  a  substituted  Limited  Partner, 
the  Director  General  Partners  consent 
to  such  assignment  and  substitution, 
and  the  assignee  executes  the  neces- 
sary documents  to  become  a  substitut- 
ed Limited  Partner. 

According  to  the  application  ( 1)  as  a 
condition  of  the  granting  of  the  rul- 
ings noted  above,  the  Internal  Rev- 
enue Service  required  that  at  all  times 
the  general  partners  must  have  in  the 
aggregate  a  one  percent  Interest  in  all 
Fund  items  of  Income,  gains  and 
losses:  (2)  the  general  partners  have 


met  this  condition  by  purchasing  in 
the  aggregate  one  percent  of  the  out- 
standing Shares  of  the  Fund;  and  (3) 
Vance  Sanders  undertakes  that  at  all 
times  while  serving  as  Advisor  General 
Partner  it  will  own  one  percent  of  the 
Fund's  outstanding  Shares  and  will 
not  wlhdraw  as  Advisor  General  Part- 
ner except  on  two  year's  notice,  Vance 
Sanders  also  iindertakes  that  it  will 
stand  for  election  for  Advisor  General 
Partner  at  each  election  so  long  as  its 
duties  said  obligations  as  Advisor  Gen- 
eral Partner  have  not  been  terminat- 
ed, and  that  in  the  event  that  the 
Fund  terminates  such  obligations  and 
duties.  Vance  Sanders  will  remain  as  a 
general  partner  and  continue  to  own 
one  percent  of  the  outstanding  Shares 
for  one  year  or  until  a  successsor  gen- 
eral partner  Is  appointed,  whichever  is 
earlier.  The  Fund  undertakes  that  any 
successor  Advisor  General  Partner  will 
agree  to  the  same  undertakings  as 
Vance  Sanders.  Applicants  agree  that 
any  exemptive  order  Issued  herein 
may  be  conditioned  upon  the  contin- 
ued effectiveness  of  such  undertak- 
ings. 

On  October  4,  1976.  the  Tax  Reform 
Act  of  1976  amended  Subchapter  M  of 
the  Internal  Revenue  Code,  effective 
for  taxable  yean  bcdnnlng  after  De- 
cember 31,  1976,  to  enable  investment 
companies  in  corporate  form  to  pass 
through  tax-exempt  income  to  their 
shareholders.  The  Pund  asserts,  how- 
ever, that  the  following  desirable  con- 
sequences can  be  achieved  in  partner- 
ship form,  but  not  in  corporate  form: 

(1)  Although,  as  noted  above,  the  In- 
ternal Revenue  Service  has  not  ruled 
that  the  allocation  of  income  Appli- 
cants propose  will  be  given  effect  for 
federal  income  tax  purposes,  the  Fund 
believes  that  the  Income  received  by 
Vance  Sanders  is  non-taxable  if  tax- 
exempt  to  the  partnership,  enabling 
the  advisory  fee  to  be  substantially 
lower  than  fees  ciirrently  being  paid 
by  almost  all  corporate  municipal 
bond  funds; 

(2)  As  a  partnership  the  Fund  is  in  a 
more  flexible  position  because  it  would 
not  have  to  comply  with  the  percent- 
age limitations  on  investments  and 
Income  contained  in  Subchapter  M  of 
the  Internal  Revenue  Code,  as  would  a 
corporate  municipal  bond  fund; 

(3)  If  any  portion  of  the  partner- 
ship's income  is  tax-exempt  in  a  state 
if  received  directly,  it  may  be  tax- 
exempt  to  the  partner  because,  nor- 
mally, under  state  law  a  partner  Is 
taxed  on  his  allocated  share  of  part- 
nership income  as  though  received  di- 
rectly; and 

(4)  A  partnership  normally  is  not 
subject  to  state  taxes:  the  Fund  ex- 
pects to  receive  rulings  from  (a)  the 
Department  of  Revenue  of  the  State 
of  California  to  the  effect  that  the 
Fund  is  not  subject  to  any  income  tax 
in  the  State  of  CUifomia.  and  (b)  the 
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Massachusetts  Department  of  Corpo- 
rations and  Taxation  to  the  effect 
that  neither  the  Fund  nor  non-resi- 
dent holders  of  Shares,  by  reason  of 
their  being  holders  of  Shares,  wlU  be 
subject  to  Massachusetts  Income  tax. 

Section  10(a)  of  the  Act  provides 
that  no  registered  investment  compa- 
ny shall  hiive  a  board  of  directors 
more  than  60  percent  of  the  members 
of  which  arc  persons  who  are  "inter- 
ested persons"  of  such  registered  com- 
pany. Section  2(aK12)  of  the  Act  de- 
fines "director"  to  include  any  director 
of  a  corporation  or  any  person  per- 
forming similar  functions  with  respect 
to  any  organization,  whether  incorpo- 
rated or  unincorporated. 

Section  lS(c)  of  the  Act  provides. 
inter  alia,  that  it  shall  be  unlawful  for 
any  registered  investment  company 
having  a  board  of  directors  to  enter 
into,  renew,  or  perform  any  contract 
or  agreement  whereby  a  person  under- 
takes to  serve  or  act  as  investment  ad- 
viser of  such  company,  unless  the 
terms  of  such  contract  or  agreement 
and  any  renewal  thereof  have  been  ap- 
proved by  the  vote  of  a  majority  of  di- 
rectors who  are  not  parties  to  such 
contract  or  agreement  or  interested 
persons  of  any  such  party. 

Section  2(aK19KA)  of  the  Act  pro- 
vides, in  part,  that  an  "Interested 
person"  of  another  person,  when  the 
other  person  is  an  Investment  compa- 
ny, means  (1)  any  affiliated  person  of 
such  investment  company,  and  (2)  any 
interested  person  of  any  Investment 
adviser  or  principal  underwriter  for 
such  company.  Section  2(aK19)(B)  of 
the  Act  provides,  in  pwt.  that  an  "in- 
terested person"  of  another  person, 
when  the  other  person  Is  an  invest- 
ment adviser  or  principal  imderwriter 
for  any  investment  company,  means 
any  affiliated  person  of  such  invest- 
ment adviser  or  principal  underwriter. 
Section  2(aK8KD)  of  the  Act  provides, 
in  part,  that  an  "affiliated  person"  of 
another  person  means  any  partner  or 
co-partner  of  such  person. 

Applicants  submit  that  the  relation- 
ship of  the  Director  General  Partners 
to  the  Fund  is  essentially  identical  to 
the  relationship  of  directors  to  a  cor- 
porate investment  company.  They 
state  that,  n^ertheless.  the  provisions 
of  section  2(a)(3)  of  the  Act  would 
make  all  Director  General  Partners  af- 
filiated persons  of  the  Advisor  General 
Partner,  with  the  result  that  the  Di- 
rector General  Partners  would  be 
deemed  interested  persons  of  the 
Pund  and  its  Advisor  General  Partner 
under  section  2(aX19)  of  the  Act. 

Applicants,  to  permit  compliance 
with  sections  10(a)  and  15(c)  of  the 
Act.  have  requested  that  the  Fund  and 
its  general  partners  be  exempted  frcwi 
the  provisions  of  section  2(aX19)  to 
the  extent  tliat  the  general  partners 
would  otherwise  be  interested  persons 
of  the  Fund  or  its  Advisor  General 
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Partner  solely  because  they  are  gener- 
al partners  of  the  Fund,  a  limited  part- 
nership in  which  the  Fund's  invest- 
ment adviser  and  principal  underwrit- 
er, Vance  Sanders,  is  also  a  general 
partner.  Applicants  assert  that  since 
section  2(a)(19)  excludes  from  the 
definition  of  interested  person  of  an 
Investment  company  those  individuals 
who  would  be  interested  persons  solely 
because  they  are  directors  or  owners 
of  securities  of  an  investment  compa- 
ny, and  since  the  Advisor  General 
ftu-tner  is  excluded  from  participation 
In  the  management  of  the  Fund,  it  is 
consistent  with  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act  to  grant  the  requested  exemp- 
tion from  section  2(a)(19). 

Applicants  state  that  since  the  Di- 
rector General  Partners  who  fulfill 
the  function  of  non-interested  direc- 
tors of  necessity  have  signed  the  part- 
nership agreement  and  the  partner- 
ship agreement  provides  for  compen- 
sation to  Vance  Sanders  for  managing 
the  investment  and  reinvestment  of 
Fund  assets,  it  could  be  contended 
that  the  Director  General  Partners 
are  parties  to  the  advisory  contract  or 
agreement.  Applicants  have  requested 
an  exemption  from  the  provisions  of 
section  15(c)  of  the  Act  so  that  the  Di- 
rector General  Partners  will  not  be 
deemed  to  be  parties  to  the  advisory 
contract  solely  by  reason  of  their 
being  parties  to  the^  partnership  agree- 
ment. Applicants  st^te  that  all  of  the 
provisions  required  to  be  included  in 
an  advisory  contract  Iby  section  15  of 
the  Act  are  Included  in  the  partner- 
ship agreement,  which  is  a  written 
a^eement,  and  that  the  partnership 
agreement  will  be  submitted  to  the 
partners  (i.e.,  shareholders)  and  Direc- 
tor General  Partners  for  approval. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  secu- 
rity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  or  provi- 
sions of  the  Act  or  rules  thereunder,  if 
and  to  the  extent  that  such  exemption 
Is  necessary  or  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

In  addition  to  the  undertakings  simi- 
marized  above,  Vance  Sanders  under- 
takes that  it  will  not  request,  and  the 
Pund  undertakes  that  it  will  not  grant, 
for  a  period  of  three  years,  an  Increase 
In  either  the  percentage  of  income  al- 
located to  Vance  Sanders,  or  in  the 
limitation  on  such  allocation  of  0.3 
percent  of  average  net  assets  on  an 
annual  basis.  The  Applicants  also  im- 
dertake  that  if  the  tax  treatment  to 
Vance  Sanders  with  respect  to  either 
the  income  received,  or  expenses  in- 
curred, by  Vance  Sanders  while  acting 
as  Advisor -General  Partner  is  adverse- 
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ly  affected  and  the  Fund  is  willing,  be- 
cause of  such  change,  to  recommend  «, 
to  shareholders  an  Increase  in  the 
Income  to  be  allocated  to  Vance  Sand- 
ers so  that  there  is  no  longer  any  sig- 
nificant advantage  to  the  partnership 
form,  Vance  Sanders  will  recommend 
to  the  Fund,  and  the  Fund  will  recom- 
mend to  its  shareholders,  that  the 
form  of  the  Fund's  organization  be 
changed  from  a  partnership  to  a  cor- 
poration. Vance  Sanders  also  imder- , 
takes  that  if  the  t&x  treatment  of  the 
Income  received  or  expenses  incurred  ^ 
while  acting  as  Advisor  General  Part- 
ner is  not  adversely  affected,  Vance 
Sanders  will  not  request  or  accept  an 
Increase  in  such  Income  unless,  after 
such  increase,  the  income  allocated  to 
it  for  acting  as  Advisor  General  Part- 
ner is  significantly  below  its  fees  re- 
ceived for  acting  as  investment  adviser 
to  other  Investment  companies. 

The  Fund  undertakes  that,  prior  to 
a  public  offering  of  Shares,  it  will  be 
added  as  om;  of  the  named  assureds  in 
an  errors  and  omissions  policy,  up  to  a 
maximum  amount  of  $5  million  (with 
a  $100,000  deductible  for  any  one 
claim)  and  will  l>e  a  named  assured  in 
a  brokers'  indemnity  bond  in  an  aggre- 
gate amount  of  $10  million.  The  Fund 
luidertakes  that  it  will  be  covered  by 
such  insurance  and  that  it  will  take  no 
action  to  cancel  such  policies  or,  if 
such  policies  are  cancelled  by  the  in- 
surance companies,  it  will  obtain  com- 
parable Insurance. 

Applicants  agree  that  any  exemptive 
order  granted  may  be  conditioned 
uix>n  the  continued  effectiveness  of 
the  above-described  undertakings. 
They  submit  that  the  granting  of  the 
requested  exemptions  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  14,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  he  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  Issued  as  of  course  f  ol- 
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lowing  said  date  iviless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to- whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

Okorge  a.  Fitzsimmons. 
Secretary. 

(FR  Doc.  78-5349  FUed  2-2a-78:  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 


PIOVISION  Of  KSTiaOCS  TO  iitaiA, 
AFKICA 

iMMit  T*  W«iv«  Ccftoin  t«qMtfwnt« 

AGENCY:  Agency  for  International 
Development,  State. 

ACTION:  Notice  of  Intent  to  Waive 
Certain  Requirements  to  allow  pro- 
curement of  Pesticides  to  Control 
Cocoa  and  Coffee  Pests  and  Diseases 
in  Liberia. 

SUMMARY:  The  Agency  for  Interna- 
tional Development  intends  to  waive 
certain  requirements  for  provision  of 
pesticides  as  set  forth  in  Interim  Pesti- 
cide Procedures,  the  "Interim  Regula- 
tions", published  in  the  Federal  Reg- 
ister on  January  7.  1976  (41  PR  1297). 
This  waiver  will  be  made  pursuant  to 
Section  (a)  of  the  regulations. 

DATES'.  Comments  on  this  proposed 
action  must  be  received  within  twenty 
(20)  days  after  publication  in  the  Fei>- 
ERAL  Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Frederick  Whittemore,  Room 
413F.  Rosslyn  Plaza.  Arlington.  Va. 
20523.  703-235-1497.  MaU  address. 
Office  of  Agriculture.  AID.  Depart- 
ment of  State.  Washington.  D.C. 
20523. 

SUPPLEMENTARY  INFORMATION: 
The  following  table  sets  forth  the  pes- 
ticides, the  crops  on  which  they  wilTbe 
used,  and  the  target  pest  or  disease. 


PesUdde 

Crop 

Pest/(UMSM 

Cuprous  oxMe 

Da 

Undue 

Coffee 

._  Coco* 

„.  BlMkpod 

dtoemae. 
_  Coffee  berry 

dlaeaae. 
-.  Cocoa  mlrkk. 

,  BACKGROTTIfD 

The  Agency  for  International  Devel- 
opment (AJJ).)  negotiated  a  loan 
agreement  with  the  Liberian  govern- 
ment in  November.  1975.  The  purpose 


of  the  $5  million  to  be  loaned  over  a  5 
year  period  was  to  increase  rice, 
coffee,  and  cocoa  production  of  small 
farmers  in  Lofa  County.  Experience  in 
Liberia  and  elsewhere  in  the  coffee 
and  cocoa  growing  areas  of  West 
Africa  indicates  that  unless  black  pod 
and  mirids  on  cocoa,  and  coffee  berry 
disease  on  coffee,  are  controlled  with 
such  insecticides  and  fungicides  as  are 
being  proposed  In  this  project,  produc- 
tivity remains  marginal.  The  use  of 
such  pesticides  is  essential  for  the  in- 
creased production  of  coffee  and  cocoa 
by  small  farmers,  which  is  the  objec- 
tive of  the  loan  agreement. 

A.I.D.  IimcRnc  Pesticide  PRocEotntxs 

The  Interim  Pesticide  Procedures, 
which  clearly  apply  to  the  proposed 
procurement,  provide  that  A.I.D.  will 
not  finance  pesticides  that  have  not 
been  registered  by  the  Environmental 
Protection  Agency  (EPA)  for  the  spe- 
cific uses  for  which  procurement  is  in- 
tended. However.  A.I.D.  may  finance 
the  procurement  of  unregistered  pesti- 
cides If  they  are  to  be  used  on  crops 
and  associated  pests  not  grown  or 
found  in  the  United  States  and  if  the 
determination  is  made  by  the  Adminis- 
trator of  A.IJ).  that  the  benefits  to  be 
derived  from  their  use  outweigh  po- 
tential adverse  effects  and  no  prefer- 
able alternatives  are  available. 

The  administrator  has  tentatively 
determined  that  the  benefits  of  the 
procurement  and  use  of  these  pesti- 
cides outweigh  the  potential  adverse 
effects  and  that  no  preferable  alterna- 
tives are  available. 

Basis  fob  DRSRimrATioii 

Cuprous  Oxide  (Perenox).  This  fun- 
gicide is  registered  for  general  use  by 
EIFA.  The  environmental  impact  of  its 
use  in  the  United  States  is  considered 
to  be  minimal  by  EPA.  It  is  of  a  very 
low  order  of  acute  toxicity  to  humans 
and  is  extensively  used  on  a  variety  of 
food  crops,  including  fresh  fruits  and 
vegetables,  many  of  which  are  fre- 
quently consumed  without  further 
processing.  Although  the  climatic  and 
sociological  conditions  under  which 
these  pesticides  will  be  used  in  Liberia 
differ  greatly  from  U.S.  conditions,  cu- 
prous oxide  has  been  widely  used,  with 
no  known  instances  of  any  related  tox- 
icological  or  environmental  problems, 
throughout  coffee  and  cocoa  growing 
areas  of  West  Africa  for  the  control  of 
coffee  and  cocoa  diseases. 

Lindane  (Gamma  BHC\  On  Febru- 
ary 17.  1977.  subsequent  to  the  pro- 
pc«ed  use  of  lindane  in  the  relevant 
project  paper.  EPA  published  a  Feder- 
al REOism  Notice  (42  FR  981ft-23)  of 
a  Rebuttable  Presumption  Against 
ReglstratioD  and  Continued  Registra- 
tion of  Pesticide  Products  Containing 
Lindane  on  the  basis  of  laboratory  evi- 
dence indicating  that  lindane  caused 
tumors  in  laboratory  animals  and  in- 


terferes with  their  growth,  matura- 
tion, and  reproductive  capacity.  Evi- 
dence is  also  available  that  lindane 
presents  an  unreasonable  hazard  to 
aquatic  organisms.  However.  EPA  does 
not  consider  the  above  evidence  to  be 
sufficient  to  warrant  issuance  of  a 
Notice  of  Intent  to  cancel  the  registra- 
tion of  lindane  products  at  this  time. 

Aware  of  this  information,  A.I.D. 
considered  two  substitutes  proposed 
by  the  Ghana  Cocoa  Research  Insti- 
tute, propoxur  and  dioxacarb.  Howev- 
er, these  two  carbamates  present  an 
acute  toxic  hazard  to  hiiman  users, 
since  they  inhibit  the  enzyme  cholin- 
esterase  and  can  result  in  intoxication, 
caused  by  over  exposure,  to  workers. 
The  acute  human  toxicologlcal  haz- 
ards associated  with  the  use  of  lindane 
are  relatively  slight  when  compared 
with  propoxur  and  dioxacarb. 

The  proposed  use  of  lindane  on 
growing  cocoa  in  Liberia  does  not  in- 
volve direct  application  to  the  aquatic 
environment.  Farmers  will  be  briefed 
on  this  hazard,  which  is  associated 
with  pesticide  drift.  Additionally,  lin- 
dane and  benzene  hexachloride  (of 
which  lindane  is  the  gamma  Isomer) 
have  been  used  extensively  In  Africa 
for  the  past  twenty-five  years,  for  the 
protection  of  stored  grains  and  other 
purposes,  as  well  as  on  cocoa.  Since 
the  crop  in  the  project  area  is  estimat- 
ed to  be  less  than  0.3  percent  of  the 
total  African  crop,  the  Incremental 
risk  associated  with  the  use  of  lindane 
on  this  extremely  small  proportion  of 
the  total  crop,  much  of  which  is  and 
has  been  protected  by  lindane  or  ben- 
zene hexachloride,  is  considered  to  be 
insignificant  when  compared  with  the 
cumulative  exposure  which  has  al- 
ready been,  and  will  continue  to  be. 
experienced  by  persons  using  this  ma- 
terial in  Africa  and  persons  consuming 
toxicologically  insignificant  unounts 
of  lindane  residues  in  cocoa  and  choco- 
late products  throughout  the  world. 

Project  measures  are  planned  to 
minimize  hazards  related  to  pesticide 
handling  which  will  result  in  much 
better  monitoring  and  controlling  of 
chemical  use  under  this  project  than 
obtains  elsewhere  in  Liberia.  These 
measures  include: 

(1)  Regulation  of  pesticide  distribu- 
tion, storage,  and  use  by  officials; 

(2)  Conducting  regular  training  pro- 
grams for  extension  woilcers  and  farm- 
ers on  appropriate  application  proce- 
dures and  the  use  of  safety  eqvilpment; 

(3)  Application  of  field  pesticides  di- 
rectly by  project  officials  initially  and 
until  farmers  have  sufficient  knowl- 
edge and  experience  to  assume  this  re- 
sponsibility. 

For  each  of  the  pesticides  to  be  used 
in  this  project,  there  is  no  preferable 
alternative  available.  Bxperience 
throughout  the  coffee  and  cocoa  grow- 
ing  areas  of  West  Africa  Indicates  that 
unless  black  pod  and  mirldi  on  cocoa 
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and  coffee  berry  disease  are  controlled 
with  such  pesticides,  productivity  re- 
mains man^naL  Their  use  Is  therefore 
essential  for  the  production  of  eco- 
nomically profitable  crops.  Use  of 
these  pMtlddes  can  thus  be  expected 
to  increase  appreciably  the  income  of 
small  farmers  producing  coffee  and 
cocoa  in  Liberia. 

The  incremental  added  risks  associ- 
ated with  the  use  of  these  pesticides  in 
this  project  are  considered  to  be  negli- 
gible and  to  be  outweighed  by  the 
benefits  of  using  th«n  on  coffee  and 
cocoa. 

The  EPA  Registration  Division  of 
EPA  has  been  consulted  and  Its  con- 
currence in  the  intended  course  of 
action  has  lieen  obtained. 

This  publication  constitutes  notice 
of  the  impending  final  ly^proval  of  this 
determination  by  the  Administrator. 
A.I.D. 

Dated:  February  13, 1978. 

;    GoLEB  T.  Butcher. 
AuUtant  Adminittrator 
fin-Africa. 
(FR  E>oc.  78-5335  FQed  2-38-78;  8:45  ami 


[4710-02] 

[Delegation  of  Authority  No.  137] 
MISSION  DMECTOt  AND  OVUTY  MISSION 


iMitm4  Smt  Ag—qr  for  lwfrwtlii«l 
P«vl«|iwiit/Igyy> 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegation  of  Authority 
No.  23.  dated  December  28.  1962,  as 
amended.  I  hereby  delegate  the  follow- 
ing functions  to  the  Mission  Director 
and  Deputy  Mission  Director,  USAID/ 
Egypt,  with  respect  to  projects  pro- 
posed to  be  conducted  in  Egypt  under 
section  204  of  TiUe  n  of  the  Agricul- 
tural Trade  Development  and  Assis-- 
tance  Act  of  1954,  as  amended  (Pub.  L. 
480): 

(1)  Determining  the  agencies,  includ- 
ing intergovernmental  organizations, 
through  which  and  the  manner,  terms, 
and  conditions  upon  which,  transfers 
of  Egyptian  pounds  obtained  with 
funds  authorized  under  isection  204 
shall  be  made  in  order  to  meet  costs 
designed  to  assure  that  commodities 
made  available  imder  Title  II  are  used 
to  carry  out  more  effectively  the  piur- 
pose  for  which  such  commodities  are 
made  available,  or  to  promote  commu- 
nity and  other  self-help  activities  de- 
signed to  alleviate  the  causes  of  the 
need  for  such  assistance,  (except  for 
the  personnel  and  administrative  costs 
of  cooperating  sponsors,  distributing 
agencies,  and  recipient  agencies,  and 
the  costs  of  construction  or  mainte- 
nance of  any  church-owned  or  operat- 
ed edifice  or  any  other  edifices  to  be 
used  for  sectarian  purposes):  and  (2) 
determining  that  such  funds  are  sup- 
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plements£>to.  and  not  in  substitution 
for,  f yiras  normally  available  for  such 
purposes  from  other  non-United 
States  sources. 

The  exercise  of  such  authority  shall 
be  in  accordance  with  section  204  of 
Pub.  L.  480  and  AID  Handbook  Nine, 
and  is  subject  to  the  following  limita- 
tions: 

(a)  No  individual  project  shaU  be  ap- 
proved which  would  obligate  U.S.- 
owned  local  currency  exceeding  the 
equivalent  of  U.S.  $100,000;  and  the 
total  amount  of  all  projects  approved 
In  any  fiscal  year  shall  not  exceed  the 
local  currency  equivalent  of  U.S. 
$1,000,000. 

(b)  No  project  shall  be  approved 
which  is  not  reconunended  and  spon- 
sored by  qualified  and  experienced  co- 
operating sponsors  operating  Title  II 
food  assistance  programs  in  Egypt. 

(c)  Use  of  this  authority  in  each 
fiscal  year  is  subject  to  the  availability 
of  funds  and  prior  approval  by  AID/ 
Washington  and  the  Interagency  Staff 
Committee  of  the  total  amount  of 
local  currencies  proposed  for  utiliza- 
tion in  that  fiscal  year. 

This  Delegation  of  Authority  may 
not  be  redelegated. 

This  Delegation  of  Authority  is  ef- 
fective immediately. 

Dated:  February  3, 1978. 

Joseph  C.  Wheeler. 
Assistant  Administrator, 
Bureau  for  Near  East 
(FR  Doc.  78-5336  Filed  2-28-78;  8:45  am] 


[4710-02] 

'     [Delegation  of  Authority  No.  128] 

MISSION  MRECTOI  AND  DCPUTY  MISSION 
MRECTOt 

United  Sfofcs  AQ«ncy  f*r  Intamotionfil 
Pavlopiwiit/Egypt 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D.  Delegation  of  Author- 
ity No.  23,  dated  December  28,  1962,  as 
amended,  I  hereby  delegate  to  the 
Mission  Director  and  Deputy  Mission 
Director.  USAID/Egypt,  the  function, 
pursuant  to  section  204  of  Title  II  of 
the  Agricxiltural  Trade  Development 
and  Assistance  Act  of  1954.  as  amend- 
ed (Pub.  L.  480).  of  signing  local  cur- 
rency project  agreements  or  other  ap- 
propriate documents  with  cooperating 
sponsors  to  effect  the  obligation  and 
exiTcnditure  of  Elgyptian  pounds  accru- 
ing under  Title  I  of  Pub.  L.  480  and 
purchased  from  the  U.S.  Treasury 
under  the  authority  of  section  204  of 
Pub.  L.  480. 

The  exercise  of  such  authority  shall 
be  in  accordance  with  section  204  of 
Pub.  L.  480  and  AID  Handbook  Nine, 
and  is  subject  to  the  limitations  that: 

(1)  No  local  currency  project  agree- 
ment shall  be  signed  which  would  obli- 
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gate  U  J3.-owned  local  currency  exceed- 
ing the  equivalent  of  U.S.  $100,000; 
and  the  total  amount  of  all  local  cur- 
rency project  agreements  slaved  In 
any  fiscal  year  shall  not  exceed  the 
local  ctirrency  equivalent  of  UJB. 
$1,000,000. 

<2)  Use  of  this  authority  In  each 
fiscal  year  is  subject  to  the  availability 
of  funds  and  prior  approval  by  AID/ 
Washington  and  the  Interagency  Staff 
Committee  of  the  total  amount  of 
local  ctirrencies  proposed  for  utiliza- 
tion in  that  fiscal  year. 

This  Delegation  of  Authority  may 
not  be  redelegated. 

This  Delegation  of  Authority  is  ef- 
fective immediately. 

Dated:  January  26, 1978. 

Kathleen  S.  BiTTERMAinr. 
Coordinator, 
Office  of  Food  for  Peace. 
[FR  Doc.  78-5337  Piled  3-28-78;  8:45  am] 


[4910-57] 
DEPARTMENT  OF  TRANSPORTATION 

Urban  Mom  Trontportation  Adilnlilflliii 
SKOAL  GUIOEUNES  FOt  KAH.  TIANSiT 

B^Ul|MI#fflff  rff#CIII9IM#llffS 

On  December  15.  1976.  the  De-  part- 
ment  of  Transportation.  Urban  Mass 
-Transportation  Administration 

(UMTA)  published  in  the  Federal 
Register  a  document  proposing  guide- 
lines for  certain  contract  terms  and 
conditions  to  be  used  for  the  procure- 
ment of  rail  transit  equipment  pur- 
chased with  UMTA  ci4>ital  grant 
funds  (41  FR  54825). 

Pursuant  to  the  notice  accompany- 
ing this  document,  UMTA  held  a 
public  hearing  on  January  12,  1977,  to 
receive  comments  on  the  proposed 
guidelines.  Interested  persons  were 
given  until  February  II,  1977.  to 
submit  written  comments.  The  notice 
also  provided  that  after  the  meeting 
was  lield  and  all  the  information  sub- 
mitted was  reviewed,  UMTA  would 
prepare  a  final  version  of  these  guide- 
lines to  be  promulgated  through  ap- 
propriate channels. 

UMTA  has  given  careful  consider- 
ation to  all  comments  received  with  re- 
spect to  the  proposed  guidelines,  and 
has  revised  and  consolidated  several  of 
the  proposed  guidelines  to  respond  to 
comments  received  ar-to-darify  their 
intended  meaning.  Therefore,  UMTA 
now  issues  for  publication  as  a  supple- 
ment to  its  third-party  contract  re- 
quirements set  forth  in  the  External 
Operating  Manual  an  addendum  con- 
sisting of  the  following  sixteen  guide- 
lines specifically  applicable  to  rail 
transit  equipment  procurements:  Au- 
thority of  the  Engineer  or  Ottier 
Agent  of  the  Buyer,  Changes.  Title. 
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Risk  of  Loss.  Acceptance.  Indemnif  ica- 
Uon.  Liqukiated  Damages.  Termina- 
tion for  Default.  Excusable  Delays. 
Stop  Work  Orders.  Changes  in  Laws  or 
Reffulations.  Approval  of  Subcontrac- 
tors. Inspections  and  Tests,  Disputes 
and  Claims;  Buyer's  Pre-Bid  Appeal 
Procedure,  and  Elxemptions  from 
Guidelines. 

Because  these  guidelines  relate  to 
grants,  they  may  be  made  effective  in 
fewer  than  30  days  following  notice  of 
their  issuance  by  UMTA. 

Interested  persons  may  obtain  copies 
of  these  "Special  Guidelines  for  Rail 
Transit  Equipment  Procurements" 
and  background  information  concern- 
ing this  matter  by  writing  to  the  Di- 
rector. Office  of  Public  Affairs.  Urban 
Mass  Transportation  Administration, 
400  7th  Street  SW..  Room  9330.  Wash- 
ingtoa  D.C.  30590 

Issued  in  Wsshington.  D.C,  Febru- 
ary 23.  1978. 

RlCHABO  S.  PaGB, 

Urban  Mass  Transportation 
AdminUtrator. 

[FR  Doc.  78-5386  FUed  2-28-78:  8:45  am] 


[4«10-3S] 

DEPARTMENT  OF  THE  TREASURY 

nacdTScrvk* 

(Dept  Circ  570. 1977  Rev..  Supp.  No.  11] 

SUUTY  COMTANKS  ACCVTASIJ  ON 
FBOtALIONOS 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  issued  by  the  Secretary  of  the 
Treasiiry  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $40,000  has  been  estab- 
lished for  the  company. 

Name  of  Company,  Business  Address, 
and  State  in  Which  Incorporated 

Fritz  Insurance  Company 

2150  Landmeier  Road 

Elk  Grove  Village.  Illinois  60007 

New  Mexico 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff.  Bureau  of  Gov- 
emm«ent  Financial  Operations,  De- 
partment of  the  Treasury,  Washing- 
ton. D.C.  30226. 


E>ated:  February  23.  1978. 

D.  A.  Pacliai. 
Commissioner,  Bureau  of 
Governmental  FinancicU  Operations. 


[FR  Doc.  78-5316  PUed  2-28-78;  8:45  am] 


[4830-01] 

Iwt^mol  l«v«fMM  S«fvk« 
COMMISSKMin'S  AOVtSOAY  MOUP 


There  will  be  a  meeting  of  the  Com- 
missioner's Advisory  Group  on  March 
14  and  15.  1978.  in  room  3313  of  the 
Internal  Revenue  Service  Building. 
The  building  is  located  at  1111  Consti- 
tution Avenue  NW..  Washington.  D.C. 
The  meeting  will  begin  at  10  a.m.  on 
March  14  and  9  a.m.  on  March  15.  The 
agenda  will  include  the  following 
topics: 

TtnnDAT.  Makch  14,  1978 

Review  of  IRS  Audit  Efficiency 

AvailabUity  and  Use  of  Technical  Advice  by 
Revenue  Agents 

Impact  of  Code  Sectlpn  6110  on  the  Private 
Rulings  Procedure^and  on  the  Publication 
of  Revenue  Rulings. 

Feasibility  of  PUot  Projects  to  Provide  No- 
Pee  and  Low-Fee  Legal  Services  to  Tax- 
payers in  Audit,  Appeals  and  Collection 

Effectiveness  of  Relationships  Between  IRS 
and  Professional,  Trade,  and  Taxpayer 
Groups 

Wednksday.  Makch  15.  1978 

Employment  Tax  Timing  Problems  of 
Exempt  Organizations  Dependent  Primar- 
ily on  Federal  Grants 

IRS  Reorganization 

mS  Alternative  to  TAS 

Partnership  Level  Audit  Proposal 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that  ac- 
commodates approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
non-moBbers.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  the  Committee  to  consider  a 
written  statement,  please  call  or  write 
to  Lauralee  A.  Matthews.  Assistant  to 
the  Commissioner,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Lauralee  A.  Matthews,  Assistant  to 
the  Commissioner.  202-566-4390  (not 
toUfree). 

Jeroms  KtntTZ, 
Commissioner. 

FEBRtTART  231,  1978. 

(FR  Doc.  78-5283  FQed  2-28-78;  8:45  am] 


[4aio-»i 

vfHc#  of  Vti#  S#Cf#fO^ 

CKTAM  NUTS,  KXTS,  AND  SCItWS 

MMcrtlon  •*  Inv—HgaHoH  Unit  SccNon  232  tt 
Hm  Tr«4«  txpmiuian  Act  •!  1962 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Initiation  of  Section  232  In- 
vestigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  investigation  is 
being  conducted  under  section  232  of 
the  Trade  Expansion  Act  to  determine 
the  effects  on  the  national  security  of 
imports  of  nuts,  bolts,  and  large 
screws.  Interested  parties  are  invited 
to  submit  written  data,  views  or  argu- 
ments to  the  General  Counsel  of  the 
Treasury  concerning  this  question  by 
March  31.  1978. 

EFFECTIVE  DATE:  liiarch  I,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self.  Director.  Office  of 
Tariff  Affairs,  Office  of  the  General 
Counsel.  Office  of  the  Secretary.  De- 
partment of  the  Treasury.  15th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20220.  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  a  letter  dated  February  10,  1978. 
the  President  directed  the  Secretary 
of  the  Treasury  to  initiate  an  expedit- 
ed national  security  investigation, 
under  section  232  of  the  Trade  Elxpan- 
sion  Act  of  1962,  as  amended  (19 
U.S.C.  1862)  pertaining  to  U.S.  imports 
of  iron  or  steel  lag  screws  and  bolts, 
bolts  (except  mine-roof  bolts),  nuts 
and  large  screws  provided  for  in  TSUS 
items  646.49.  646.54.  646.56.  and  646.63. 
(A  copy  of  the  letter  is  appended  to 
this  notice.)  Accordingly,  such  an  in- 
vestigation is  being  undertaken  pursu- 
ant to  section  9.2(a)  of  the  Treasury 
Regulations  (31  CFR  9.2(a)). 

Interested  psu-ties  are  invited  to 
submit  relevant  data,  views,  or  argu- 
ments with  respect  to  this  question  to 
the  General  Counsel  of  the  Treasury 
by  March  31.  1978. 

Within  90  days  following  the  publi- 
cation of  this  Notice,  a  notice  may  be 
Issued  announcing  the  time  and  place 
of  a  public  hearing  designed  to  afford 
interested  parties  the  opportunity  to 
present  oral  or  written  views  on  specif- 
ic questions  on  which  Treasury  thinks 
additional  guidance  from  public  com- 
ment may  be  helpful.  The  public  hear- 
ing will  take  place  within  30  days  of 
publication  of  that  Notice. 

A  recommendation  to  the  President 
by  the  Secretary  of  the  Treasury  as  to 
the  appropriateness  of  Import  relief 
under  section  333  of  the  Trade  Expan- 
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sion  Act  of  1963  is  expected  to  be 
made  no  later  than  August  28. 1978. 

ROBSKT  H.  MUBPHglM. 

General  CounsH  of  the  Treasury. 
Februart  24,  1978. 

I  AmHonc 

Tr>  Wtarm  Hovss. 

Washington,  rebrwry  JO.  197%. 
Hon.  W.  Michasl  BuncmBAL. 
Secretary  of  the  Treasury. 
Washington,  D.C- 

DsAB  Mk.  Sbcrxtakt:  Pursuant  to  section 
202(b)  of  the  Trade  Act  of  1974.  I  have  de- 
termined that  provision  of  import  relief  on 
U.S.  imports  of  iron  or  steel  lag  screws  or 
bolts,  bolts  (except  mine-roof  bolts)  and 
bolts  and  their  nuts  in  the  same  shipment, 
nuts,  and  screws  having  shanks  or  threads 
over  0.24  inch  in  diameter,  provided  for  in 
items  646.49.  646.54.  646.56.  and  646.63  of 
the  Tariff  Schedules  6f  the  United  States 
(TSUS)  would  aot  be  in  the  national  eco- 
nomic interest. 

In  conjunction  with  my  decision  not  to 
provide  import  relief  to  the  domestic  bolt, 
nut.  and  -large  screw  industry.  I  have  deter- 
mined that,  in  light  of  a  recent  Federal  Pre- 
paredness Ageney  (fPA)  SUtt  study  which 
indicates  that  domestic  fSstenrr  production 
capability  is  not  adequate  to  satisfy  wartime 
metal  fastener  Mquirements.  further  inves- 
tigation of  UjS.  national  security  interesU 
as  they  relate  to  bolts,  nuts,  and  large 
screws  is  warraated.  Aoeordlncly.  I  hereby 
direct  that  you  undertake  an  expedited  na- 
tional security  Investigation  under  section 
232  of  the  Trade  Expanatoa  Act  of  1962  (19 
U.8.C.  1862)  pertaining  to  DJ5.  imports  of 
iron  or  steel  lag  screws-  and  bolts,  bolts 
(except  mine-roof  boHS).  nuts,  and  large 
screws  provided  for  in  TSUS  items  646.49, 
646.54.  646.56.  and  646.<S. 

Sincerely. 

Jnarr  Caxna. 


5383 


[FR  Doc.  78-5383  Filed  2-28-78;  8:45  ami 
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Office  efHw 


[Supplement  to  Department  Circular. 
PubUc  Debt  Series— No.  6-781 

TUASUKY  NOUS  Of  SikKS  0-19t2 


nvfvfvvf  iiLVffv 


Fbrdart  23,  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  February  23,  1978.  that 
the  interest  rate  on  the  notes  de- 
scribed in  Department  Circular- 
Public  Debt  Series— No.  |6-78.  dated 
February  16.  1978.  will  be  7%  percent 
per  annum.  AocordiniAy.  tbe  notes  are 
hereby  redesignated  1%  percent  Trear 
sury  Notes  of  Series  G-1963.  Interest 
on  the  notes  wiU  be  payable  at  the 
rate  of  7%  percent  per  annum. 


Paul  H.  Taylor. 
Acting  Fistal  Assistunt  Secretary. 

[FR  Doe.  78-5310  FQed  2-88-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  599] 

ASSIONMENT  OF  HEAKIN6S 

February  24. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  wiU  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Conunlssion.  An 
attnnpt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  ix>stponements  of  hearings 
in  which  they  are  Interested. 

MC  86781.  Rate  Restructuring,  December 

1977.  R.M.M.TJ.,  now  assigned  February 
27.  1978.  at  DC,  is  postponed  indefinitely. 

Section  5b  Appl.  No.  1,  Alaska  RaU  Water 
Association  Agreement,  now  assigned 
March  7. 1978,  at  DC,  is  canceled  and  reas- 
signed to  ^nll  3,  1978,  at  Seattle.  WA.  in 
a  hearing  room  to  be  later  designated. 

MC  134970  (Sub-No.  16).  Unzicker  Trucking. 
Inc  is  now  assigned  March  14.  1978.  at 
Chicago,  IL,  and  will  be  held  at  room  280. 
E.  M.  Dirksen  Building,  219  South  Dear- 
bom  Street. 

MC  134022  (Sub-No.  25).  Richard  A.  Zima. 
d.b.a  Zlpco  Is  now  assigned  March   15, 

1978.  at  room  280,  E.  M.  Dirksen  Building, 
219  South  Deartmm  Street. 

MC  134022  (Sub-No.  26).  Richard  A.  Zima. 
d.b.a  Zipco  is  now  assigned  March  IS. 
1978.  at  room  280.  E.  M.  Dirltsen  Building. 
219  South  Dearborn  Street. 

MC  134022  (Sub-No.  29).  Richard  A.  Zima. 
d.b.a  Zipco  is  now  assigned  March  15. 
1978,  at  Chicago,  IL.  and  will  be  held  at 
room  280.  E.  M.  Dirksen  BuUding.  219 
South  Dearborn  Street.  . 

MC  80289  (Sub-No.  13).  Red  Line  Furniture 
carriers.  Inc..  now  being  assigned  May  8. 
1978  (1  week),  at  New  York.  NY,  in  a  hear- 
ing room  to  be  later  designated. 

MC-F-13067,  Roadway  Express.  Inc.— Con- 
trol and  Merger— Western  Gillette.  Inc., 
MC-F-13156,  Arkansas-Best  Freight 
System,  Inc— ^irchase  (Portion)— West- 
em  Gillette.  Inc..  MC-F-13157.  CampbeU 
Sixty-Six  Express.  Inc.— Purchase  (Por- 
tion)—Western  Gillette.  Inc..  MC-F-13158. 
The  Chief  Freight  Lines  Co.— Purchase 
(Portion)— Western  Gillette,  Inc..  P.D. 
28591,  The  C:hlef  Freight  Lines,  Co..  MC- 
F-13159.  Churchill  Truck  Lines.  Inc.— Pur- 
ebMse  (Portion)— Western  Gillette,  Inc.. 
MC-F-13160.  Gordons  Transport,  Inc.— 
Purchase  (Portion)— Western  Gillette, 
Inc^  and  MC-F-13161,  Graves  Truck  Line, 
Inc.— Purchase  (Portion)— Western  GU- 
lette.  Inc..  now  being  assigned  for  contin- 
ued hearing  on  April  11.  1978  (4  days),  at 
Dallas,  "tX.  in  a  hearing  room  to  be  later 


MC  96992  (Sub-No.  4).  Highway  Pipeline 
Trucking  Co.  siul  MC  115841  (Sub-No. 
538).  CokMiial  Refrigerated  Transporta- 
tion, Inc..  now  being  assigned  April  17. 
1978  (1  week),  at  Dallas.  TX,  in  a  hearing 
room  to  be  later  designated. 


MC  125433  (Sub-No.  123),  F-B  Truck  line 

■  Co.,  is  now  assigned  for  hearing  May  2. 
1978  (1  day),  at  San  Francisco.  CA.  at  a 
hearing  room  to  be  later  designated. 

MC  30837  (Sub-No.  478),  Kenosha  Auto 
Transport  Corp..  is  noW  assigned  for  hear- 
ing May  3.  1978  (3  days),  at  San  Francisco, 
CA,  at  a  hearing  room  to  be  later  desig- 
nated. 

MC  109780  (Sub-No.  74).  XJontinental  TraU- 
ways.  Inc.,  is  now  assigned  for  hearing 
May  8.  1978  (3  weeks),  at  San  Francisco. 
CA,  at  a  hearing  room  to  l>e  later  desig- 
nated. 

AB  43  (Sub-No.  42).  Illinois  Central  Gulf 
Railroad  Co.  Abandonment  in  Green. 
Monroe,  Brown.  Johnson.  Morgan,  and 
Marion  Counties.  IN.  is  now  assigned  for 
hearing  March  13,  1978,  at  Indianapolis, 
IN.  and  wiU  be  held  at  room  264,  New  Fed- 
eral Building.  575  North  Penn  and  March 
14-17.  hearing  will  be  held  at  room  402, 
Federal  Building  and  U.S.  Courthouse,  46 
East  Ohio  Street. 

MC  119792  (Sub-No.  66),  Chicago  Southern 
Transportation  Co.,  is  now  assigned  for 
hearing  April  25,  1978  (1  day),  at  Tampa, 
FL,  at  a  hearing  room  to  be  later  designat- 
ed. 

MC  113388  (Sub-No.  121).  Lester  C.  Newton 
Trucking  Co..  Inc.  is  now  assigned  for 
hearing  April  26.  1978  (3  days),  at  Tampa. 
FL,  at  a  hearing  room  to  be  later  designat- 
ed. 

MC  56679  (Sub-No.  94).  Brown  Transport 
Corp.,  is  now  assigned  for  hearing  May  5. 
1978  (1  day),  at  Miami.  FL,  at  a  hearing 
room  to  be  later  designated. 

MC  140587  (Sub-No.  4).  Cecil  Claxton 
Trucking,  now  assigned  April  4,  1978.  at 
DC.  is  canceled. 

MC  9913,  American  Can  &  Storage,  Inc..  In- 
vestigation and  Revocation  of  Certificates, 
is  now  assigned  for  hearing  May  4.  1978  (1 
day),  at  Miami.  FL,  at  a  hearing  room  to 
be  later  designated. 

AB  55  (Sub-No.  13),  Seaboard  Coast  Line 
Railroad  Co.  Abandonment  Between  Arca- 
dia and  Port  Boca  Grande  in  DeSoto. 
Charlotte,  and  Lee  Counties.  FL.  is  now 
assigned  for  hearing  May  1,  1978  (3  days). 
at  Ft.  Myers.  FL.  at  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-5392  Filed  2-28-78;  8:45  am] 


[7035-01] 

RRE6uLAR-«OUTE  MOTOI  COMMON  CAKU- 
ERS  Of  PROPaTY— EUiMINATION  Of  GATE- 
WAY lETTEt  NOTICES 

Ferruary  15. 1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commi.ssion's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
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be  filed  with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  Its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conve- 
nience in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices 
by  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  61825  (Sub-No.  El  183)  (Cor- 
rection), filed  May  13.  1974.  published 
in  the  Federal  Register  issue  of  Janu- 
ary 20,  1978.  and  partially  republished, 
as  corrected,  this  issue.  Applicant: 
ROY  STONE  TRANSFER  CORP.. 
P.O.  Box  385.  CoUinsvUle.  VA  24078. 
Applicant's  representative:  Harry  J. 
Jordan.  1000  Sixteenth  Street  NW.. 
Washington.  DC  20036.  Furniture 
parts  (except  commodities  in  bulk), 
from  points  In  CT.  DE.  DC.  ME.  MD. 
MA.  NH.  NJ.  RI.  those  points  in  VT  on 
and  east  of  a  line  beginning  at  the 
United  States-Canadian  International 
Boundary  line,  and  extending  along 
VT  Hwy  114.  to  Junction  U.S.  Hwy  5. 
to  junction  VT  Hwy  11.  to  junction 
U.S.  Hwy  7.  to  junction  VT  Hwy  9. 
then  along  VT  Hwy  9  to  the  VT-NY 
State  line:  those  points  In  NY.  on  and 
east  of  a  line  beginning  at  the  NY-VT 
State  line,  and  extending  along  NY 
Hwy  7.  to  junction  U.S.  Hwy  9W.  to 
Junction  NY  Hwy  32.  to  Junction  NY 
Hwy  23.  to  Junction  NY  Hwy  30.  to 
junction.  NY  Hwy  17.  then  along  NY 
Hwy  17  to  the  NY-PA  SUte  line;  those 
points  in  PA  on  and  east  of  a  line  be- 
ginning at  the  PA-NY  State  line,  and 
extending  along  PA  Hwy  370,.  to  Junc- 
tion PA  Hwy  247.  to  Junction  U.S.  Hwy 
6.  to  Junction  Interstate  Hwy  81.  to 
JimctiOD  U.S.  Hwy  22.  to  Junction  U.8. 
Hwy  11.  then  along  U.S..Hwy  11  to  the 
PA-MD  State  line;  those  points  in  VA 
on  and  east  of  a  line  beginning  at  the 
VA-WV  State  line,  and  extending 
along  U.S.  Hwy  11  to  junction  VA  Hwy 
16,  to  junction  VA  Hwy  614,  to  junc- 
tion VA  Hwy  749,  to  Junction  U.S. 
Hwy  21,  to  junction  VA  Hwy  805,  to 
Junction  VA  Hwy  94,  to  Junction  U.S. 
Hwy  58,  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Smyth  County,  VA. 

NOTC— The  purpose  of  this  partial  repub- 
v^   lication  Is  to  correct  the  territorial  descrip- 
-tion.  The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  61825  (Sub-No.  E1210),  fUed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
CoUinsvUle.  VA  24078.  AppUcant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  DC  20036.  Fumi- 
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ture  parts  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  new  furniture  and 
furniture  parts,  except  commodities  in 
bulk,  from  points  In  AL.  AZ.  AR.  CA. 
CO.  FL.  GA.  ID.  KS,  LA.  MS.  MT.  NV. 
NM.  OK,  OR.  TN.  TX.  UT,  WA  and 
WY  and  from  those  points  in  WV,  KY. 
IN.  IL.  MO.  lA.  and  NE  on  and  south 
of  a  line  begiruiing  at  the  VA-WV 
State  line,  and  extending  along  the 
New.  River  to  U.S.  Hwy  19.  to  Junction 
WV  Hwy  3.  to  Junction  UJ8.  Hwy  119. 
to  Junction  WV  Hwy  10,  to  junction 
WV  Hwy  37  to  the  WV-KY  SUte  line, 
and  extending  along  KY  Hwy  32  to 
junction  Interstate  Hwy  64.  to  Junc- 
tion KY  Hwy  36.  to  Junction  D.S.  Hwy 
62.  to  Junction  KY  Hwy  32.  to  Junction 
U.S.  Hwy  25.  to  Junction  U.S.  Hwy  460. 
to  junction  KY  Hwy  227.  to  Junction 
KY  Hwy  607.  to  Junction  U.S.  Hwy 
127.  to  Junction  KY  Hwy  355.  to  Junc- 
tion KY  Hwy  22.  to  Junction  KY  Hwy 
573.  to  Junction  KY  Hwy  157  to  the 
Trimble-Oldham  County  line,  and  ex- 
tending along  the  Trimble-Oldham 
County  line  to  the  KY-IN  State  line, 
and  extending  north  along  the  OH 
River  to  the  Clark-Jefferson  County 
line  and  extending  along  the  Clark- 
Jefferson  County  line  to  IN  Hwy  362. 
to  Junction  IN  Hwy  3.  to  junction  IN 
Hwy  56.  to  Junction  IN  Hwy  39.  to 
Junction  U.S.  Hwy  50.  to  junction  IN 
Hwy  37.  to  junction  IN  Hwy  58.  to 
Junction  IN  Hwy  67.  to  junction  U.S. 
Hwy  41.  to  Junction  U.S.  Hwy  50  to 
the  IN-IL  State  line  and  extending 
along  U.S.  Hwy  50  to  junction  IL  Hwy 
127.  to  junction  IL  Hwy  140.  to  Junc- 
tion IL  Hwy  4.  to  Junction  IL  Hwy  16. 
to  junction  IL  Hwy  100,  to  junction  IL 
Hwy  96.  to  Junction  U.S.  Hwy  24  to 
the  IlrMO  State  line,  and  extending 
along  U.S.  Hwy  24  to  Junction  UJB. 
Hwy  61,  to  juncUon  MO  Hwy  6.  to 
junction  MO  Hwy  15.  to  Junction  U.8. 
Hwy  IM.  to  Junction  MO  Hwy  149  to 
the  MO-IA  State  line,  and  extending 
along  lA  Hwy  216  to  Junction  lA  Hwy 
5.  to  Junction  lA  Hwy  2,  to  Juncticm 
U.S.  Hwy  66.  to  junction  U.8.  Hwy  34 
to  the  LA-MO  State  line,  and  extend- 
ing along  U.S.  Hwy  34  to  Junction  U.S. 
Hwy  73.  to  the  Platte  River  and  ex- 
tending along  the  Platte  River  to  NE 
Hwy  92.  to  junction  UJB.  Hwy  81.  to 
Junction  NE  Hwy  22.  to  Junction  NE 
Hwy  39.  to  Junction  NE  Hwy  14.  to 
Junction  NE  Hwy  84.  to  junction  U.S. 
Hwy  81  to  the  NE-SD  State  line;  from 
those  points  in  MN.  ND.  and  SD  on 
and  west  of  a  line  beginning  at  the 
NE-SD  State  line,  and  extending 
along  U.S.  Hwy  81  to  Junction  U.S. 
Hwy  16.  to  junction  Interstate  Hwy  90. 
to  Junction  SD  Hwy  37,  to  Junction 
U.S.  Hwy  212.  to  Junction  UJS.  Hwy 
281  to  the  SD-ND  State  line,  and  ex- 
tending along  U.S.  Hwy  281  to  Junc- 
tion ND  Hwy  11,  to  Junction  ND  Hwy 
32.  to  Junction  ND  Hwy  46.  to  junction 
ND  Hwy   18,   to  Junction  Interstate 


Hwy  94  to  the  ND-MN  State  line,  and 
extending  along  U.S.  Hwy  10  to  Junc- 
tion U.S.  Hwy  59.  to  junction  MN  Hwy 
113.  to  junction  UB.  Hwy  71  to  the 
United  States-Caiuulian  International 
Boundary  line,  to  New  York,  NY.  The 
purpose  of  this  fUlng  is  to  eliminate 
points  In  Smyth  County.  VA.  Lynch- 
burg. VA.  and  Baltimore,  MD. 

No.  MC  61825  (Sub-No.  E1211),  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
CoUlnsviUe.  VA  24078.  Applicant's  re- 
pesentative:  Harry  J.  Jordan.  1000  Six- 
teenth Street  NW.,  DC  20036.  Maten- 
als,  equipment,  and  supplies  used  in 
the  manufacture,  packaging,  and  dis- 
tribution of  new  furniture  and  furni- 
ture parts,  except  commodities  in 
bulk,  from  points  in  CT,  ME,  MA.  NH. 
RI,  and  VT  to  points  in  VA  on  and 
south  of  a  line  beginning  at  the  NC- 
VA  State  line  extending  along  VA 
Hwy  89  to  junction  UJS.  Hwy  58,  to 
junction  VA  Hwy  100.  to  Junction  U.S. 
Hwy  11.  to  Junction  Hwy  460.  to  Junc- 
Uon VA  Hwy  727,  to  Junction  VA  Hwy 
615.  to  Junction  VA  Hwy  600.  to  Junc- 
tion U.S.  Hwy  501  to  the  VA-NC  SUte 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Elizabeth 
City,  NC.  and/or  Lynchburg,  VA. 

No.  MC  61825  (Sub-No.  E1212).  fUed 
May  13.  1974.  appUcant:  ROY  STONE 
TRANSFER  CORP^  P.O.  Box  385. 
CollinsvlUe.  VA  24078.  AppUcant's  rep- 
resenUtive:  Harry  J.  Jordan.  1000  16th 
Street  NW..  Washington,  DC  20036. 
Furniture  parts  and  furniture  materi- 
als, except  commodities  in  biUk.  from 
points  in  MA,  CT,  and  RI  to  points  in 
LA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Smyth  County.  VA,  Lynchburg.  VA. 
and  MarUnsrUle,  VA. 

No.  MC  61830  (Sub-No.  E1213),  fUed 
May  IS.  1974.  aopUoant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  386. 
CoUinsvUle,  VA  24078.  AppUcant's  rep- 
resolutive:  Harry  J.  Jordan,  1000  16th 
Street  NW..  WaahliiKton.  DC  20036. 
Furniture  parts  and  Aimiture  materi- 
als, except  oommoditleB  in  bulk,  from 
those  points  in  KT  on  and  south  of  a 
line  beginning  at  the  TN-KY  SUte 
line,  and  extending  along  U.S.  Hwy 
127  to  JuncUon  KY  Hwy  90.  to  Junc- 
tion KY  Hwy  80,  to  Junction  KY  Hwy 
91,  to  JimcUon  UJS.  Hwy  62,  to  Junc- 
tion UJS.  Hwy  45  to  the  KY-IL  SUte 
line,  to  points  in  DE;  to  those  points  in 
NJ  and  NY  on  and  east  of  a  line  begin- 
ning at  the  AtlanUc  Ocean,  and  ex- 
^along  the  DE  River  to  U.S. 
JuncUon  NJ  Hwy  91.  to  June- 
Hwy  27.  to  the  Garden  SUte 
to  JuncUon  NJ  Hwy  506,  to 
NJ  Hwy  17.  to  the  Garden 
rkway,  to  JuncUon  NJ  Hwy 
tion  NJ  Hwy  505  to  the 
NJ-NY  SUte  line,  and  extending  along 
NY  Hwy  303  to  JuncUon  UJS.  Hwy  9W. 
to  junction  UJS.  Hwy  6  to  the  NY-CT 


SUte  line.  The  purpose  of  this  fUing  is 
to  eliminate  the  gateway  of  points  in 
Smyth  County.  VA,  Lynchburg.  VA. 
and  MartinsviUe.  VA. 

No.  MC  65941  (Sub-No.  E36).  fUed 
January  24.  1975.  AppUcant:  TOWER 
LINES.  INC..  P.O.  Box  6010.  Wheel- 
ing, WV  2600S.  AppUcant's  representa- 
Uve:    George    V.    Thieroff    (same    as 
above).    Oil,    grease,    paper,    roofing, 
metal  and  clay  products,  and  materi- 
als, equipment,  and  supplies  used  or 
useful  in  the  production  and  packing 
of  metal  and  clay  products  and  build- 
ing, stone,  structural  steel,  and  heavy 
machinery    and    equipm^it    (except 
commodities  In  bulk),  (IKa)  between 
points     in     Washington.     AUegheny, 
Greene,  Westmoreland.  Fayette,  and 
Somerset  Counties,  PA  that  are  on 
and  west  of  U.S.  Hwy  219,  on  the  one 
hand,  and,  on  the  other,  points  in  OH 
on  and  west  of  a  line  beginning  at  the 
OH-WV    SUte    Une    and    extending 
along    U.S.    Hwy    2S0   to   Lake    Erie, 
(1Kb)     between     poinU     in     Beaver. 
Butler.  Armstrong.  Indiana,  and  Clar- 
ion  Counties,   PA   that  are   on  and 
south  of  IntersUte  Hwy  80.  points  in 
Clearfield  Co«nty.  PA  that  are  on  and 
south  of  InteiBUte  Hwy  80  and  on  and 
west  of  UJB.  Hwy  219.  pointe  in  Cam- 
bria County.  PA  that  are  on  and  west 
of  U.S.  Hwy  319,  points  in  Jefferson 
County,  PA  that  are  on  and  South  of 
IntersUte  Hwy  80.  and  points  in  Som- 
erset County.  PA  that  are  on  and  west 
of  U.S.  Hwy  219.  on  the  one  hand,  and, 
on  the  other,  points  in  OH  on  and 
south  of  a  Une  beginning  at  the  OH- 
WV  SUte  line  and  then  along  Inter- 
sUte Hwy  70  to  juncUon  OH  Hwy  209. 
then  along  OH  Hwy  209  to  JuncUon 
OH  Hwy  83.  then  along  OH  Hwy  83  to 
junction  OH  Bwy  541.  then  along  OH 
Hwy  541  to  junction  U.S.  Hwy  62.  then 
along  U.S.  Hwy  62  to  junction  OH 
Hwy  37.  then  along  OH  Hwy  37  to 
junction  UJS.  Bwy  S3,  then  along  U£. 
Hwy  33  to  the  OH-IN  SUte  line.  (2) 
between  points  in  PA  on  and  west  of 
U.S.  Hwy  219;  on  the  one  hand.  and. 
on  the  other,  points  in  OH  and  south 
of   IntersUte   Hwy   70,   (3)   betweoi 
points  in  PA  #n.  south,  and  west  of  a 
Une  begliminf  at  the  WV-PA  SUte 
Une  and  extending  alone  IntersUte 
Hwy  70  to  Junction  UA  Hwy  219,  then 
along  U.8.  Hwy  219  to  the  PA-WV 
SUte  line,  on  the  one  hand.  and.  on 
the  other,  poittU  in  OH  on  and  west  of 
a  Une  beginning  at  the  OH-WV  SUte 
Une,  then  along  VA  Hwy  250  to  Junc- 
tion Interstate  Hwy  77.  then  along  In- 
tersUte Hwy  T7  to  Janetkio  OH  Hwy 
59,  then  along  OH  Hwy  89  to  JoncUon 
OH  Hwy  91,  then  aknc  OH  Hwy  91  to 
Lake  Erie.  (4)  between  points  in  ICon- 
ongaUa.  Taylor,  Marion,  and  Barbour 
Counties.  WV.  on  the  one  hand.  and. 
on  the  other,  points  tn  OM  on.  west. 
and  north  of  a  line  »«ir«'«"''TC  at  the 
OH-WV  QUte  Une.  then  along  OH 
Hwy  78  to  Junction  OH  Hwy  60,  then 
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along  OH  Hwy  60  to  junction  OH  Hwy 
93.  then  along  OH  Hwy  93  to  junction 
U.S.  Hwy  50.  then  along  U.S.  Hwy  50 
to  the  OH-IN  State  line  and  points  on 
and  west  of  a  line  beginning  at  the 
OH-WV    SUte    line,    and    extending 
along  OH  Hwy  45  to  junction  OH  Hwy 
88  to  the  OH-PA  State  line.  (5)(a)  be- 
tween   points    in    Kanawha    County, 
,WV.  on  and  north  of  U.S.  Hwy  60,  on 
the   one    hand,    and,    on    the    other, 
points  In  OH.  on,  north,  and  east  of  a 
line  beginning  at  the  OH-WV  State 
line  and  extending  along  OH  Hwy  78 
to  Junction  OH  Hwy  800,  then  along 
OH  Hwy  800  to  Junction  U.S.  Hwy  250, 
then  along  U.S.  Hwy  250  to  Junction 
OH  Hwy  94,then  along  OH  Hwy  94  to 
Junction  OH  Hwy  604,  then  along  OH 
Hwy  604  to  Jimctlon  OH  Hwy  83.  then 
along  OH  Hwy  83  to  junction  U.S. 
Hwy  224,  then  along  U.S.  Hwy  224  to 
Junction  OH  Hwy  58,  then  along  OH 
Hwy  58  to  Lake  Erie,  (5)(b)  between 
points  in  Harrison,  Doddridge,  Lewis, 
and  Gilmer  Counties,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  OH 
on  and  north  of  a  line  begiruiing  at  the 
OH-WV  Une  and  extending  along  In- 
tersUte Hwy  70  to  junction  IntersUte 
Hwy  71,  then  along  Interstate  Hwy  71 
to  Junction  IntersUte  Hwy  75,  then 
along  Interstate  Hwy  75  to  the  OH- 
KY  State  line,  (6)  between  points  in 
Tyler,   Pleasants.   Ritchie,   Calhoum. 
Wirt,  and  Wood  Counties.  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
AshUbula.  Lake.   Geauga.  TrumbuU. 
Mahoning.  Belmont,  Columbiana,  Por- 
tage, CarroU.  Jefferson,  and  Harrison 
Counties,  OH.  (7)  between  points  in 
Roane  and  Jackson  Counties.  WV  and 
poinU  in  Putnam  County.  WV  on  and 
north  of  U.S.   Hwy   60.  on  the  one 
hand.  and.  on  the  other,  points  in  Ash- 
Ubula. Lake,  Geauga.  Tnimbull.  Ma- 
honing,    Belmont,     Wayne,     Medina, 
Lorain.  OtUwa,  Lucas.  Portage.  Car- 
roll,   Jefferson.    Harrison.    Summitt. 
Cuyahoga,  Erie,  Huron,  Sandusky,  and 
Wood     Counties,     OH.     (8)    between 
points  in  CabeU  County.  WV,  on  and 
north  of  U.S.  Hwy  60  and  points  in 
BCason  County,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  AshUbula, 
Lake,  Geauga.  TrumbuU.  Mahoning. 
Bebnont,  Portage.  CarroU  Jefferson, 
Harrison,    Sununitt,    and    Cuyahoga 
Counties,  OH,  (9)  between  points 
Pendleton,  Randolph.  Upshur.  Brax- 
ton. Clay,  Webster.  Nicholas,  and  Po- 
cahontas Counties.  WV  and  points  in 
F^ette  and  Greenbrier  Counties,  WV 
on  and  north  of  U.S.  Hwy  60.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH  on  and  north  of  a  Une  beginning 
at  the  OH-WV  SUte  Une.  then  along 
Interstate   Hwy   70   to   JuncUon   OH 
Hwy  13.  then  along  OH  Hwy  13  to 
Junction  OH  Hwy  657,  then  along  OH 
Hwy  657  to  JimcUon  OH  Hwy  314, 
then  along  OH  Hwy  314  to  Junction 
OH  Hwy  95.  then  along  OH  Hwy  95  to 
Junction  UJB.  Hwy  SQg,  then  along 
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U.S.  Hwy  30S  to  junction  U.S.  Hwy  68. 
then  along  U.S.  Hwy  68  to  junction 
U.S.  Hwy  30N,  then  along  U.S.  Hwy 
SON  to  junction  U.S.  Hwy  30.  then 
along  U.S.  Hwy  30  to  the  OH-IN  SUte 
line,  (10)  between  points  in  Tucker, 
Grant.  Hardy.  Mineral.  Hampshire. 
Morgan.  Berkeley,  and  Jefferson 
Counties.  WV.  on  the  one  hand.  and. 
on  the  other,  points  in  OH  on  and 
north  of  a  line  beginning  at  the  OH- 
WV  State  line,  then  along  OH  Hwy  78 
to  junction  OH  Hwy  37,  then  along 
OH  Hwy  37  to  junction  U.S.  Hwy  22. 
then  along  U.S.  Hwy  22  to  junction 
OH  Hwy  138,  then  along  OH  Hwy  138 
to  junction  U.S.  Hwy  62,  then  along 
U.S.  Hwy  62  to  the  OH-KY  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Martins  Ferry. 
Ohio  (excluding  that  portion  of  WV  in 
the  Martins  Perry.  OH,  commercial 
zone,  as  defined  by  the  Commission). 

No.  MC  83539  (Sub-No.  E346),  fUed 
May  31.  1977.  Applicant:  C  «fc  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  between  points  in  the 
State  of  AL  in  and  west  of  Jackson, 
MarshaU,  Etowah.  Calhoun.  TaUa- 
dega.  Coosa,  Elmore,  Montgomery, 
Pike,  (Jrenshaw,  and  (Jk>vington  coun- 
ties, on  the  one  hand,  and,  on  the 
other,  points  in  the  SUte  of  MA.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  PhUadelphia,  PA, 
points  within  a  50-niile  radliis  of  Nash- 
viUe,  TN,  and  points  in  KY. 

No.  MC  83539  (Sub-No.  E349),  fUed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cimningham  HI  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  between  points  in  the 
SUte  of  AL,  on  the  one  hand.  and.  on 
the  other,  points  in  the  SUte  of  OH. 
The  purpose  of  this  filkig  is  to  elimi- 
nate the  gateways  of  points  within  a 
50-mile  radius  of  NashviUe,  TN,  and 
points  in  KY. 

No.  MC  83539  (Sub-No.  E350).  fUed 
May  31.  1977.  AppUcant:  C  &  H 
SPORTATION.  P.O.  Box  5976. 
I>aUas,  TX  75222.  AppUcant's  repre- 
senUtive:  H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
UUon  of  which,  because  of  their  size 
or  weight,  require  the  use  of  spedaH 
equii»nent.  between  points  in  the 
SUte  of  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  State  of  PA. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  poinU  within  a 
50-mUe  radius  of  NashviUe,  TN.  and 
points  in  KY. 

No.  MC  83539  (Sub-No.  E3S1).  ffled 
May    31,    1977.    AppUcant:    C    &    H 
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TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
senUtive:  H.  N.  Cunningham  III  (same 
as  above).  Commodities. Mine  transpor- 
tation of  which,  because  of  their  size 
or  weight,  require  the'  use  of  special 
equipment,  between  points  in  the 
State  of  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  State  of  RI. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Philadelphia. 
PA.  points  within  a  50-mile  radius  of 
Nas*iville.  TN.  and  points  in  KY. 

No.  MC  83539  (Sub-No.  E352).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  between  points  in  the 
State  of  AL  in,  north  and  west  of 
Marlon.  Winston.  Lawrence.  Morgan, 
and  Madison  Counties,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
State  of  VA  in  and  west  of  Dickinson, 
Russell,  and  Washington  Counties. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  within  a 
50-mlle  radius  of  Nashville.  TN,  and 
points  in  KT. 

No.  MC  83539  (Sub-No.  E356).  filed 
May  31.  1977.  Applicant:  C  6t  B. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  between  points  in  Missis- 
sippi Coimty.  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  the  State 
of  MO.  In.  north  and  west  of  Buchan- 
an, Clinton,  Caldwell,  Livingston, 
Linn.  Sullivan.  Adair,  and  Schuyler 
Counties,  Restricted  against:  (1)  Ser- 
vice in  the  stringing  or  picking  up  of 
any  of  the  above  commodities  in  con- 
nection with  main  or  truck  pipelines, 
and  (2)  service  in  the  stringing  or  pick- 
ing up  of  pipe  in  connection  with  oil  or 
gas  pipelines.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  In  KY  and  IL. 

No.  MC  83539  (Sub-No.  E432),  filed 
May  31,  1977.  Applicant:  C  «fe  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Ciuuiingham  III  (same 
as  above).  (1)  Commodities,  the  trans- 
portation of  which,  because  of  their 
size  or  weight,  require  the  use  of  spe- 
cial equipment,  and  (2)  related  ma- 
chinery parts,  and  related  contractors' 
materials  and  supplies  when  moving 
in  connection  with  the  commodities  in 
(1)  above,  between  (a)  points  in  MD, 
on  the  one  hand,  and.  on  the  other, 
points  in  VA  in  and  west  of  Craig, 
Montgomery.  Floyd,  and  Patrick 
Counties;  (b)  points  in  MD  In,  west, 
and  north  of  Frederick,  Carroll,  Balti- 
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more.  Baltimore  City,  Harford,  and 
Cecil  Counties,  on  the  one  hand.  and. 
on  the  other,  points  in  VA  in  and  west 
of  Rockingham.  Augusta,  Rockbridge. 
Bedford,  Pittsylvania,  and  Halifax 
Counties;  (c)  points  in  MD  in  and  west 
of  Frederick  County,  on  the  one  hand, 
and.  on  the  other,  points  in  VA  In. 
west,  and  south  of  Rockingham,  Au- 
gusta, Nelson,  Amherst.  Campbell, 
Charlotte,  Lunenburg.  Nottoway, 
Brunswick.  Greensville,  Sussex,  South- 
ampton. Isle  of  Wight.  Warwick,  York, 
and  in  Accomac.  and  Northhampton 
Counties;  (d)  points  in  MD  in  and  west 
of  Washington  Counties,  on  the  one 
hand.  and.  on  the  other,  points  in  VA. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  PA. 

No.  MC  83539  (Sub-No.  E433).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  (1)  Commodities,  the  trans- 
portation of  which,  because  of  their 
size  or  weight,  require  the  use  of  spe- 
cial equipment,  and  (2)  related  ma- 
chiriery  p^rts  and  related  contractors' 
materials  and  supplies  when  moving 
in  connection  with  the  commoditiss  in 
(1)  above,  (a)  between  points  in  MD. 
on  the  one  hand,  and.  on  the  other, 
points  in  WV  in  and  west  of  Mason. 
Putnam.  Kanawha.  Boone.  Logan,  and 
Mingo  Counties,  and  in  and  north  of 
Ohio  County:  (b)  points  in  MD  in  and 
east  of  Washington  County,  on  the 
one  hand,  and,  on  the  other,  points  in 
WV  in  and  west  of  Morgan  County;  (c) 
points  in  MD  in  and  east  of  Wicomico 
and  Somerset  Counties,  on  the  one 
hand,  and,  on  the  other,  points  in  WV. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  PA. 

No.  MC  83539  (Sub-No.  E434).  fUed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cuimingham  III  (same 
as  above).  (1)  Commodities,  the  trans- 
portation of  which,  because  of  their 
size  or  weight,  require  the  use  of  spe- 
cial equipment  and  (2)  related  machin- 
ery parts  and  related  contractors'  ma- 
terials and  supplies  when  moving  in 
connection  with  the  conunoditles  in 
(1)  above,  between  points  in  MD,  on 
the  one  hand.  and.  on  the  other, 
points  in  WI.  except  that  no  service 
shall  be  performed  in  the  stringing  or 
picking  up  of  pipe  In  connection  with 
oil  or  gas  pipelines.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  IN  and  PA. 

No.  MC  83539  (Sub-No.  E435).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  (1)  Commodities,  the  trans- 
portation of  which  t>ecause  of  their 
size  or  weightj  require  the  use  of  spe- 


cial equipment,  and  parts  thereof 
when  moving  in  connection  with  such 
commodities,  between  (a)  points  in  AR 
in  and  east  of  Caly.  Greene,  Craig- 
head. Poinsett.  Cross,  and  Crittenden 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  in  CO  in  the  west  of  La 
Plata,  San  Juan.  Ouray.  Gunnison, 
Chaffee,  Park,  Jefferson,  Boulder,  and 
Weld  Counties;  (b)  points  in  AR  In 
Mississippi  and  Crittenden  Counties, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  State  of  CO.  restricted 
against  (1)  the  stringing  or  picking  up 
of  any  of  the  above  commodities  in 
connection  with  main  or  truck  pipe- 
lines, and  (2)  the  stringing  or  picking 
up  of  pipe  in  connection  with  oil  or  gas 
pipelines.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
IL.  MO.  and  Wichita,  KS. 

No.  MC  83539  (Sub-No.  E437),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  (1)  Structural  steel,  the 
transportation  of  which  because  of 
siae  or  weight  requirM  th«  use  of  spe- 
cial •quipmcnt.  from  the  facilities  of 
C.F.  Sc  I.  Steel  Corp.  at  or  near 
Pueblo.  CO.  to  points  In  NH.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  points  in  IN,  Philadelphia. 
PA,  and  Worcester.  MA. 

No.  MC  83539  (Sub-No.  K438).  filed 
May  31.  19r7.  Applicant:  C  A  U 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Structural  steel,  the  trans- 
portation of  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment,  from  the  facilities  of  C.  F. 
&  I.  Steel  Corp..  at  or  near  Pueblo. 
CO.  to  points  in  VT.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  IN,  Philadelphia.  PA,  and 
Worcester,  MA. 

Applicant:  C  &  H  TRANSPORTA- 
•nON.  P.O.  Box  5976.  Dallas.  TX 
75222.  Applicant's  representative:  H. 
N.  Cunningham  III  (same  as  above). 
(1)  Self-propelled  articles  (except  in 
driveaway  service),  each  weighing 
15.000  poiuids  or  more,  and  (2)  related 
machinery,  parts,  and  supplies  moving 
in  connection  with  the  commodities  in 
(1)  above  between:  (a)  points  in  MO.  in 
and  west  of  Pike.  Montgomery,  Gas- 
conade, Phelps,  Dent.  Shannon, 
Carter,  Butler.  Dunklin,  and  Pemiscot 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  OH  in  east  and  north 
of  Erie.  Lorain.  Medina.  Summit. 
Stark,  and  Columbiana  Counties;  (b) 
points  in  MO  In  and  west  of  Ralls,  Au- 
drain, Callaway.  Cole.  Moniteau. 
Morgan.  Benton.  Hickory.  St.  Clair, 
Cedar.  Barton.  Jasper,  Lawrence, 
Christian,  Douglas.  Howell.  Oregon. 
Ripley,  Butler.  Dunklin,  and  Pemiscot 
Counties,  on  the  one  hand.  and.  on  the 


other,  points  fa  OH.  restricted  against 
the  tranivcrtiation  of  any  shipment 
which  (1)  orijglnates  at  St.  Louis  or 
Kansas  City.  MO.  and  which  is  des- 
tined to  any  point  in  lA.  KS,  or  MO. 
or  (2)  orlgbiaites  at  any  point  in  lA. 
KS,  or  MO  and  which  is  destined  to 
St.  Louis  or  Kansas  City.  MO,  and  fuir- 
ther  restricted  to  commodities  which 
are  transported  on  trailers.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  points  in  lA.  IL  and  IN.  or 
points  in  AR  and  KY. 

No.  MC  83539  (Sub-No.  E447),  ffled 
May  31,  1979.  Applicant:  C  &  H 
TRANSPORTA*nON.  P.O.  Box  5976, 
Dallas.  TX  7S222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Self-propelled  articles 
(except  In  driveaway  service),  each 
weighing  15,000  pounds  or  more  and 
related  machinery,  parts,  and  supplies 
moving  in  coimection  therewith,  be- 
tween points  In  OH.  on  the  one  hand, 
and.  on  the  other,  points  of  OK.  The 
purpose  of  this  filing  is  to  eUfninate 
the  gateway  of  points  in  IN. 

Applicant:  C  &  H  TRANSPORTA- 
TION, P.O.  Box  6976.  Dallas.  TX 
75222.  Applicant's  representative:  H. 
N.  Cunningham  III  (same  as  above). 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
between  points  in  MA.  on  the  one 
hand.  and.  on  the  other,  points  in  MI. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Philadelphia. 
PA. 

No.  MC  83539  (Sub-No.  E450),  fUed 
May  31.  1977.  AppUcant:  C  &  H 
TRANSPORTA-nON.  P.O.  Box  5©76. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  HI  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  between:  (A)  points  in  liIA. 
on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  OH  in,  west,  and 
south  of  Ottawa,  Sandusky,  Seneca, 
Oawford.  Rlct^and,  Ashland.  Medina. 
Summit.  Portage,  and  Trumbull  Coim- 
ties;  and  (B)  paints  in  that  part  of  MA. 
in  and  east  of  Worcester  County,  on 
the  one  hand,  and,  on  the  other, 
points  in  OH.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Philadelphia.  PA. 

No.  MC  83530  (Sub-No.  E451),  filed 
May  31,  1977.  Applicant:  C  Ac  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  between  points  in  MA  on 
the  one  Yinad,  and.  on  the  other, 
points  in  that  part  of  TN  in  and  west 
of  Clay.  Overton. '  Putnam.  DeKalb. 
Warren  Coffe«.  and  Franklin  Coun- 
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ties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Philadel- 
phia. PA.  any  points  in  KY,  and  Nash- 
ville. TN. 

No.  MC  83539  (Sub-No.  E452).  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTA-nON.  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  between  points  in  MA  on 
the  one  hand,  and.  on  the  other, 
points  in  VA.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Philadelphia,  PA. 

No.  MC  83539  (Sub-No.  E453),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  between  points  in  MA  on 
the  one  hand,  and,  on  the  other, 
points  in  WV.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Philadelphia.  PA. 

No.  MC  83539  (Sub-No.  E454),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  CXmnlngham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  affb  parts  thereof  when 
moving  in  connection  with  such  com- 
modities between  points  in  MI  (Lower 
PeninsvQa),  on  the  one  hand,  and.  on 
the  other,  points  in  MO.  Restrictions: 
(1)  No  service  shall  be  performed  in 
the  stringing  or  picking  up  of  any  of 
^the  above  commodities  in  coimection 
with  main  or  tnmk  pipelines;  and  (2) 
no  service  shall  be  performed  in 
stringing  or  picking  up  of  pipe  in  con- 
nection with  oil  or  gas  pipelines,  the 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  IL  and  IN. 

No.  MC  83539  (Sub-No.  E455).  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which.  t>ecause  of  size  or 
weight,  require  the  use  of  special 
equipment;  and  related  machinery 
parts,  and  related  contractors'  materi- 
als and  supplies  when  moving  in  con- 
nection with  such  commodities;  be- 
tween points  in  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  NJ.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  PA. 

No.  MC  83539  (Sub-No.  E456).  fUed 
May  31.  1977.  Applicant:  C  "&  H 
TRANSPORTA'nON.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
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sentatlve:  H.  N.  Cimningham  HI  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment;  and  related  machinery 
parts,  and  related  contractors'  materi- 
als and  supplies  when  mov^  in  con- 
nection with  such  cOmmo<lLlties.  be- 
tween points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  The 
purpose  of  this  f  Uing  is  to  eliminate 
the  gateway  of  PA. 

No.  MC  83539  (Sub-No.  E457).  fUed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  parts  thereof  when 
moving  in  connection  with  such  com- 
modities, between  (a)  points  in  MI 
(Upper  Peninsula),  on  the  one  hand, 
and.  on  the  other,  points  in  that  part 
of  NC  in,  west,  and  south  of  Madison. 
Buncombe.  Rutherford,  Cleveland. 
Lincoln.  Mecklenburg.  Union,  and 
Anson  Counties;  (b)  points  in  tliat  part 
of  MI  in  and  west  of  Keweenaw. 
Houghton,  Iron.  Dickinson,  and  Meno- 
minee Counties,  on  the  one  hand.  and. 
on  the  other,  points  in  NC;  (C)  points 
in  that  part  of  MI  in  and  west  of  Mar- 
quette, and  Delta  Counties  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  NC  in  and  west  of  Vance, 
Franklin,  Nash.  Edgecombe.  Wilson. 
Greene,  Lenoir.  Duplin,  and  Anslow. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  KY  and  points 
within  a  50  mile  radius  of  Nashville. 
TN. 

No.  MC  83539  (Sub-No.  E458),  fUed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  ^5222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  UI  (same 
as  above).  Commodities,  the  transpor- 
tation pf  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  between  points  in  MI,  on 
the  one  hand,  and,  on  the  other, 
points  in  RI.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Phila- 
delphia, PA. 

No.  MC  83539  (Sub-No.  E459),  filed 
May  31.  1977.  Applicant:  C  A  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  UI  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  and  parts  thereof  when 
moving  in  coimection  virith  such  com- 
modities, between:  (A)  points  in  Ml.  on 
the  one  hand,  and,  on  the  other, 
points  in  that  part  of  SC,  in.  east,  and 
south  of  Anderson,  Abbeville,  Green- 
wood. Edgefield.  Aiken.  Barnwell.  Al- 
lendale, Hampton,  and  Beaufort  Coun- 
ties; (B)  points  In  that  part  of  MI.  in 
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and  west  of  Cheboygan.  Charlevoix. 
Antrim.  Grand  Traverse.  Wexford. 
Lake.  Newaygo,  Kent.  Allegan.  Kala- 
mazoo, Van  Buren.  and  Cass  Counties, 
on  the  one  hand.  and.  on  the  other, 
points  in  SC;  and  (C)  points  in  MI.  in 
and  west  of  Huron,  Tuscola.  Genesee, 
Shiawassee.  Ingham.  Jackson.  Cal- 
houn, and  Branch  Counties,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  SC,  in,  east,  and  south  of 
Anderson.  Abbeville,  Greenwood,  Ed- 
gefield. Aiken,  Orangeburg,  Dorches- 
ter, and  Charleston  Counties.  Restric- 
tion: The  authority  granted  immedi- 
ately above  is  subject  to  the  condition 
that  the  carrier  shall  not  transport 
aircraft  and  missiles,  and  parts  there- 
of. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  KY,  points 
within  a  50-mile  radius  of  Nashville, 
TN,  and  NC  or  GA. 

No.  MC  83539  (Sub-No.  E460),  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
E>allas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  trauispor- 
tation  of  which,  because  of  sjfee  or 
weight,  require  the  use  of  special 
equipment,  and  parts  thereof  when 
moving  in  connection  with  such  com- 
modities, between:  (A)  points  in  that 
part  of  MI  in  and  west  of  Marquette 
and  Delta  Counties,  on  the  one^hand. 
and.  on  the  other,  points  in  TN:  (B) 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  TN,  in 
and  west  of  Macon,  Jackson,  Putnam, 
Cumberland,  Bledsoe,  and  Hamilton 
Counties.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  KY  and 
points  within  a  50-mile  radius  of  Nash- 
viUe,TN. 

No.  MC  83539  (Sub-No.  E461).  fUed 
May  31,  1977.  Applicant:  C  de  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative:  H.  N.  Ciinnlngham  III  (same 
as  above).  Commoditiea,  the  transpor- 
'  tation  of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  parts  thereof  when 
moving  in  cormection  with  such  com- 
modities between  points  in  MH.  on  the 
one  hand,  and.  on  the  other,  points  in 
OH.  Restrictions:  (1)  No  service  shall 
be  performed  in  the  stringing  or  pick- 
ing up  of  any  of  the  above  commod- 
ities In  coimection  with  main  or  trunk 
pipelines.  (2)  No  service  shall  be  per- 
formed in  the  stringing  or  picking  up 
of  pipe  in  cormection  with  oil  or  gas 
pipelines.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  XL  and 
IN. 

No.  MC  83539  (Sub-No.  E462),  fUed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  »976. 
DlJOas.  TX  75222.  Applicant's  repre- 
sehtatlve:  H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
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weight,  require  the  use  of  special 
equipment  and  related  machinery 
parts,  and  related  contractors'  materi- 
als and  supplies  when  moving  in  con- 
nection with  such  commodities,  be- 
tween points  in  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  VA.  Re- 
striction: No  service  shall  be  per- 
formed in  the  stringing  or  picking  up' 
of  pipe  in  coimection  with  oil  or  gas 
pipelines.  The  purpose  of  this  fUing  is 
to  eliminate  the  gateways  of  IL  and 
IN. 

No.  MC  83539  (Sub-No.  E463),  filed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTA'nON,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because^ of  size  or 
weight,  require  the  use  of  special 
equipment;  and  related  machinery 
parts,  smd  related  contractors'  materi- 
als and  supplies  when  moving  in  con- 
nection with  such  commodities  be- 
tween points  in  BAN,  on  the  one  hand, 
and,  on  the  other,  points  in  WV.  Re- 
striction: No  service  shall  be  per- 
formed in  the  stringing  or  picking  up 
of  pipe  in  connection  with  oil  or  gas 
pipelines.  The  purpose  of  this  fUtng  Is 
to  eliminate  the  gateways  of  IL  and 
IN. 

No.  MC  83539  (Sub-No.  E464),  fUed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5978. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  and  parts  thereof  when 
moving  in  connection  with  such  com- 
modities: between  points  in  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  Restriction:  No  service  shall  be 
performed  in  the  stringing  or  picking 
up  of  any  of  the  above  commodities  in 
connection  with  main  or  trunk  pipe- 
lines. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  KY. 

No.  MC  83539  (Sub-No.  E465),  fUed 
May  31.  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  HI  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  and,  related  machinery 
parts,  and  related  contractors'  materi- 
als and  supplies  when  moving  in  con- 
nection with  such  commodities;  be- 
tween points  in  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  OH.  Re- 
strictions: (1)  No  service  shall  be  per- 
formed in  the  stringing  or  picking  up 
of  any  of  the  above  commodities  in 
connection  with  main  or  tnmk  pipe- 
lines. (2)  No  service  will  be  performed 
in  the  stringing  or  picking  up  of  pipe 
in  coimection  with  oil  or  gas  pipelines. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  IL  and  IN. 


No.  MC  83539  (Sub-No.  E466),  fUed 
May  31,  1977.  AppUcant:  C  Ac  H 
TRANSPORTATION.  P.O.  Box  5976, 
E>allas,  TX  75222.  Ai^Ucant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  becavtse  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  parts  thereof  when 
moving  in  connection  with  such  com- 
modities, between  points  in  MO,  on 
the  one  hand,  and.  on  the  other, 
points  in  VA.  Restrictions:  (1)  No  ser- 
vice shall  be  performed  in  the  string- 
ing or  picking  up  of  any  of  the  above 
commodities  in  connection  with  main 
or  trunk  pipelines.  (2)  No  service  shall 
be  performed  in  the  stringing  or  pick- 
ing up  of  pipe  in  connection  with  oil  or 
gas  pipelines.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
IL,  and  IN,  or  KY. 

No.  MC  83539  (Sub-No.  E467),  fUed 
May  31.  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
senUtive:  H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  machinery 
parts  when  moving  in  connection  with 
such  commodities,  between  points  In 
MO,  on  the  one  hand.  and.  on  the 
other,  points  in  WV.  Restrictions:  (1) 
No  service  shall  be  performed  in  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
main  or  trunk  pipelines,  (2)  no  service 
shall  be  performed  in  the  stringing  or 
picking  up  of  pipe  in  connection  with 
oil  or  gas  pipelines.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Hi,  IN,  or  KY. 

No.  MC  83539  (Sub-No.  E468),  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTA'nON,  P.O.  Box  5976, 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  between  points  in  MT,  on 
the  one  hand.  and.  on  the  other, 
points  in  VA.  Restrictions:  No  service 
shall  be  performed  in  the  stringing  or 
picking  up  of  any  of  the  above  com- 
modities in  connection  with  main  or 
tnink  pipelines.  No  service  shall  be 
performed  in  the  stringing  or  picking 
up  of  pipe  in  connection  with  oil  or  gas 
pipelines.  The  authority  granted  shall 
be  restricted  against  the  transporta- 
tion of  boats,  the  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  SD.  lA. 
IL.andIN. 

No.  MC  83539  (Sub-No.  E469),  filed 
May  31,  1977.  AppUcant:  C  A  H 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas,  TX  75232.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 


weight,  require  the  use  of 
equipment  between  points  In  IfT,  on 
the  one  hattd.  and,  on  the  other, 
points  In  WV.  Restrictions:  No  service 
shaU  be  performed  in  the  stringing  or 
picking  up  of  any  of  the  above  com^ 
modities  in  connection  with  main  or 
trunk  pipeUnes.  No  senioe  shaU  be 
performed  In  the  stringing  or  picking 
up  of  pipe  in  connection  with  oU  or  gas 
pipelines;  the  authority  granted  shmll 
be  restricted  against  the,  transporta- 
tion of  boats.  The  purpose  of  this 
filing  is  to  eUmlnate  the  gateways  of 
SD,  LA.  IL,  and  IN. 

No.  MC  83539  (Sub-No.  E470),  filed 
May  31,  1977.  AppUcant:  C  A  H 
TRANSPORTATION.  P.O.  Box  5»7«. 
DaUas.  TX  15222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  m  (same 
as  above).  Commodities,  the  tranqwr- 
tation  of  which,  because  of  size  or 
weight,  require  the  use  of  q>ecial 
equipment,  between  points  in  that 
part  of  NE.  in.  west,  and  south  of 
Dawes,  Box  Butte.  Morrill.  Garden. 
Keith.  Lincoln.  Frontier,  and  Redwll- 
low  Counties,  on  the  one  liand.  and.  on 
the  other  points  in  that  parti  of  WI  in 
and  east  of  Dpor.  Kewaunee.  Man- 
itowoc, Sheboygan.  Ozaukee,  Milwau- 
kee, Racine,  and  Kenosha  Counties. 
Restrictions:  No  service  shaU  be  per- 
formed in  the  stringing  or  picking  up 
of  any  of  the  above  commodities  in 
connection  with  main  or  trunk  pipe- 
lines. The  carrier  shall  not  transport 
machinery,  equipment,  materials,  and 
suppUes  used  in.  or  In  connection  wltti. 
the  construction,  operation,  repair, 
servicing,  nuUntenance.  and  disman- 
tling of  pipelines,  including  the  string- 
ing and  picking  up  thereof,  from,  to  or 
between  points  In  IL.  The  authority 
granted  under  the  two  commodity  de- 
scriptions above  shall  be  restricted 
against  the  transportation  of  cast  iron 
pressure  pipe  and  fittings  and  accesso- 
ries therefor  when  moving  with  such 
pipe,  from  CouncU  Bluffs.  lA.  No  ser- 
vice shaU  be  performed  in  the  string- 
ing or  picking  up  of  pipe  In  connection 
with  oU  or  gas  pipelines.  The  purpose 
of  this  f  Ulng  is  to  eliminate  gateway 
points  in  IL  and  IN. 

No.  MC  83539  (Sub-No.  E493).  fUed 
May  31,  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  7S222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  in  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  by  reason  of  size  or 
weight,  require  the  use  of  special 
equipment;  and  related  machinery  and 
contractor's  materials  and  suppUes 
when  their  transportation  is  incidental 
to  the  transportation  of  the  commod- 
ities authorized  above,  between  points 
in  SD,  on  the  one  hand.  and.  on  the 
other,  points  in  WV.  Restriction:  The 
authority  granted  herein  is  subject  to 
the  condition  that  the  carrier  shaU 
not  engage  In  the  stringing  or  picking 
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up  of  pipe  along  pipelines.  The  pur- 
pose of  tUs  filing  Is  to  eliminate  the 
gateway  of  OH. 

No.  MC  83539  (Sub-No.  E494).  fUed 
May  31.  1977.  AppUcant:  C  &  H 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  HI  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment  anf  related  machinery 
parts  and  related  contractors'  materi- 
als and  suppUes  when  moving  in  con- 
nection with  such  commodities,  be- 
tween points  in  Union  County,  SD,  on 
the  one  hand.  and.  on  the  other, 
points  in  Racine  and  Kenosha  Coun- 
ties, Wl.  restricted  against  the  string- 
ing or  pickup  of  pipe  in  connection 
with  oU  or  gas  pipelines.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways W  LA.  IL.  and  IN. 

No.  MC  83539  (Sub-No.  E497),  fUed 
May  31,  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipmenti  and  related  machinery 
parts  and  related  contractors'  materi- 
als and  suppUes  when  their  transpor- 
tation is  incidental  to  the  transporta- 
tion of  the  commodities  authorized 
above,  between  points  in  VA  and  WI, 
restricted  against  the  stringing  or 
plddng  up  of  pipe  in  connectlte^^th 
oil.  gas,  main,  or  truck  pipelines.  The 
purpose  of  this  fUing  is  to  eliminate 
the  gateways  of  IN  and  IL. 

No.  MC  83539  (Sub-No.  E498),  fUed 
BCay  31,  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commxydities,  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  (except  boats),  and  related 
machinery  parts  and  related  contrac- 
tors' materials  and  supplies  when 
moving  in  connection  with  such  com- 
modities, between  points  in  VA  and 
points  in  WY,  restricted  against  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
main  or  truck  pipelines.  The  purpose 
of  this  fUing  is  to  eliminate  the  gate- 
ways of  IN,  IL,  LA,  and  SD. 

No.  MC  83539  (Sub-No.  E4799)  filed 
May  31,  1977.  Applicant:  C  &  H 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commx>dities,  the  transpor- 
tation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment  and  related  machinery 
parts  and  related  contractors'  material 
and  supplies  when  moving  in  connec- 
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tion  with  such  commodities  between 
points  in  WV  and  points  in  WI.  re- 
stricted against  the  stringing  (h-  pick- 
ing up  of  any  of  the  above  commod- 
ities in  connection  with  oU,  gas,  main 
or  truck  pipelines.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
IN  and  Hi. 

No.  MC  83539  (Sub-No.  E590).  fUed 
BCay  31.  1977.  AppUcant:  C  &  H 
TRANSPORTATION,  P.O.  "Box  5976. 
Dallas,  TX  75222.  AppUcanrs  repre- 
sentative: H.  N.  Cunningham  HI  (same 
as  above).  Heavy  machinery,  (A)  be- 
tween those  points  in  BCD  in  and  west 
of  Queen  Annes,  Anne  Arundel.  Cal- 
vert, and  St.  Marys  Counties,  on  the 
one  hand,  and,  on  the  other,  those 
points  in  NC  in  and  west  of  AUeghany. 
Wilkes,  IredeU,  Mecklenburg,  and 
Union  Counties;  (B)  between  those 
points  in  MD  in  and  west  of  Frederick 
County,  on  the  one  hand.  and.  on  the 
other,  points  In  NC;  (C)  between  those 
points  in  MD  in,  west  and  north  of 
Dorchester  and  Somerset  Counties,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  NC  in  and  west  of  Madison. 
Buncombe,  and  Henderson  Counties. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  PA  and  VA. 

No.  MC  83539  (Sub-No.  E591),  fUed 
May  31,  1977.  AppUcant:  C  A  H 
TRANSPORTATION,  P.O.  Box  6976. 
DaUas,  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cimningham  HI  (same 
as  above).  Heavy  machinery,  between 
points  in  MD,  in,  west,  and  north  of 
Queen  Annes,  Anne  Arundel.  Calvert, 
and  St.  Marys  Counties,  on  the  one 
hand,  and,  on  the  other,  points  in  SC 
(PA,  VA,  and  NC*).  Restriction:  The 
authority  granted  immediately  above 
is  subject  to  the  condition  that  the 
carrier  shaU  not  transport  aircraft  and 
missUes  and  parts  thereof.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  102567  (Sub-No.  E71)  (Cor- 
rection), fUed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  June 
4,  1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  MC  NAIR 
TRANSPORT,  INC.,  P.O.  Drawer 
5357,  Bossier  City,  LA  71010.  AppU- 
cant's representative:  Joe  Day  (same 
as  above).  Petroleum  products  (except 
liquefied  petroleum  gases),  as  defined 
in  Appendix  XIII  to  the  report  in  De- 
scriptions In  Motor  Carrier  Certifi- 
cates, 61  MCC  209,  in  bulk,  in  tank  ve- 
hicles, from  those  points  in  LA,  AR 
and  TX  within  150  miles  of  Hender- 
son, TX,  which  are  south  of  a  line  be- 
ginning at  Alexandria,  LA,  and  extend- 
ing along  U.S.  Hwy  71  tb  junction  \JJ8. 
Hwy  59,  then  along  U.S.  Hwy  59  to 
Junction  TX  Hwy  155,  then  along  TX 
Hwy  155  to  Junction  U.S.  Hwy  79,  then 
along  U.S.  Hwy  79  to  a  point  on  U.S. 
Hwy  79  within  150  mUes  of  Henderson. 
TX,  near  Rockdale,  TX.  to  those 
points  in  AR  north  of  a  line  beginning 
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at  the  AR-OK  SUte  Jine  and  extend- 
ing along  U.S.  Hwy  62  to  junction  AR 
Hwy  25.  then  along  AR  Hwy  25  to 
Junction  AR  Hwy  18,  then  along  AR 
Hwy  18  to  junction  AR  Hwy  135.  then 
along  AR  Hwy  135  to  junction  AR 
Hwy  140.  then  along  AR  Hwy  140  to 
the  AR-TN  SUte  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  that  part  of  LA  north  and 
west  of  a  line  beginning  at  the  LA-TX 
State  line  and  extending  along  U.S. 
Hwy  84  to  junction  D.S.  Hwy  167,  then 
along  D.S.  Hwy  167  to  the  LA-AR 
State  line. 

Not*.— The  purpose  of  thla  republication 
is  to  correct  the  origin  sUtes.  to  Include  TX. 
previously  omitted. 

No.  MC  M2567  (Sub-No.  E75)  (Cor- 
rection), filed  June  3.  1974.  published 
in  the  Federal  Register  issue  of  June 
4,  1975.  and  republished,  as  corrected, 
this  Issue.  Applicant:  MC  NAIR 
TRANSPORT.  INC..  P.O.  Drawer 
5357.  Bossier  City.  LA  71010.  Appli- 
cant's representative:  Joe  I>ay  (same 
as  above).  Petroleum  products  as  de- 
scribed in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates. 61  MCC  209.  in  bulk,  in  tank 
vehicles,  (except  liquefied  petroleum 
gas.  anhydrous  ammonia,  and  as- 
phalt), from  those  n6ints  in  TX.  LA. 
and  AR  within  15Q/miles  of  Hender- 
son. TX.  which  are  south  of  a  line  be- 
ginning at  the  AR-OK  SUte  line  and 
extending  along  AR  Hwy  4.  to  junc- 
tion U.S.  Hwys  59/71.  to  junction  AR 
Hwy  24.  to  junction  AR  Hwy  4.  then 
along  AR  Hwy  4  to  junction  AR  Hwy 
19.  then  along  AR  Hwy  1-9  to  junction 
U.S.  Hwy  82.  then  along  D.S.  Hwy  82 
to  a  point  near  Strong.  AR,  to  those 
points  in  TN  north  and  east  of  a  line 
beginning  at  the  TN-KY  SUte  line 
and  extending  along  U.S  Hwy  51  to 
junction  TN  Hwy  22.  then  along  TN 
Hwy  22  to  the  TN-MS  SUte  line.  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  El  Dorado.  AR. 
Cotton  Valley,  LA.  and  Waskom  and 
Mt.  Pleasant.  TX. 

NoTX.— The  purpose  of  this  republication 
is  to  correct  the  territorial  description. 

No.  MC  106603  (Sub-No.  E81).  filed 
May  10.  1974.  AppUcant  DIRECT 
TRANSIT  LINES.  INC..  P.O.  Box 
8099.  Grand  Rapids.  MI  49508.  Appli- 
cant's represenUtive:  Martin  J.  Lea- 
vitt.  P.O.  Box  400.  Northville.  MI 
48167.  Such  glazed  building  blocks  and 
clay  products,  other  than  pottery, 
which  are  building  contractor's  roof- 
ing, building,  and  insulating  materials, 
from  Lansing.  MI.  to  points  in  MO 
within  the  St.  Louis,  MO-East  St. 
Louis.  IL.  commercial  zone  as  defined 
by  the  Commission  and  points  in  LA 
on  the  east  of  U-S.  Hwy  63.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  IN  (except  the 
plantsite  of  the  Bethlehem  Steel 
Corp..  located  at  Bums  Harbor.  Porter 
County.  IN)  and  Joliet.  IL. 
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No.  MC  106603  (Sub-No.  E82).  filed 
May  10.  1974.  Applicant:  DIRECT 
TRANSIT  LINES.  INC..  P.O.  Box 
8099,  Grand  Rapids,  MI  49508.  Appli- 
cant's representative:  Martin  J.  Lea- 
vitt,  P.O.  Box  400,  Northville.  MI 
48167.  Such  building  blocks  and  clay 
products,  other  than  pottery,  which 
are  building  contractor's  roofing, 
building,  and  insulating  materials 
(except  in  bulk),  from  Ypsilanti.  MI. 
to  points  in  lA  on  the  east  of  U.S.  Hwy 
63.  and  points  in  MO  within  the  St. 
Louis,  MO-East  St.  Louis,  IL.  commer- 
cial zone  as  defined  by  the  Commis- 
sion, the  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  IN 
(except  the  planteite  of  the  Bethle- 
hem Steel  Corp..  located  at  Bums 
Harbor.  Porter  County.  IN)  and  Joliet. 
IL. 

No.  MC  106603  (Sub-No.  ElOl).  filed 
May    10.    1974.    Applicant:    DIRECT 
TRANSIT    UNES.    INC..    P.O.    Box 
8099.  Grand  Rapids.  MI  49508.  Appli- 
cant's represenUtiVe:  Martin  J.  I^a- 
vltt.    P.O.    Box    400.    Northville.    Bfl 
48167.  Materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  instal- 
lation,  or  application   of  roofing  or 
roofing  materUils  (except  commodities 
In  bulk),  restricted  to  those  roofing  or 
roofing    materials    that    are    building 
contractor's  materials,  equipment,  and 
supplies,  from  points  in  DE,  MD,  NJ. 
NY.  PA.  DC.  VA,  on.  north,  and  east 
of  a  line  beginning  at   the  VA-WV 
SUte    line    and    extending   southeast 
along  DA  Hwy  250  to  Junction  U.S. 
Hwy  15.  then  south  on  U.S,  Hwy  15  to 
junction  U A  Hwy  460.  then  southeast 
on  UJS.  Hwy  460  to  junction  VA  Hwy 
46.  then  south  on  VA  Hwy  46  to  Junc- 
tion VA  Hwy  49,  then  south  on  VA 
Hwy  49  to  Junction  VA  Hwy  138,  then 
south  on  VA  Hwy  138  to  Junction  UJS. 
Hwy  1.  then  southwest  on  U.S.  Hwy  1 
to  the  VA-NC  SUte  line,  and  polnU  In 
WV  on.  north,  and  east  on  a  line  be- 
ginning at  the  WV-OH  SUte  line  and 
extending  east  along  UJS.  Hwy  50  to 
junction  UJS.  Hwy  19,  then  south  on 
U.S.  Hwy  19  to  junction  UJS.  Hwy  33. 
then  east  on  U.S.  Hwy  33  to  Junction 
UjS.  Hwy  250,  then  southeast  on  UJS. 
Hwy  250  to  the  WV-VA  SUte  line,  to 
poinU  in  MO  within  the  St.  Louis. 
MO-East    St.    Louis.    IL,    commercial 
zone  as  defined  by  the  Conmiission 
and   those  points  in  MO  within   10 
miles  of  the  west  bank  of  the  Missis- 
sippi River.  The  purpose  of  this  filing 
is  to  elinilnate  the  gateways  of  the 
plantsite    of    Certain-teed    Product* 
Corp.  at  Avery,  OH. 

No.  MC  106603  (Sub-No.  E102),  filed 
May  10.  1974.  AppUcant:  DIRECT 
TRANSIT  LINES,  INC.,  P.O.  Box 
8099.  Grand  Rapids.  MI  49508.  Appli- 
cant's represenUtive:  Martin  J.  Lea- 
vltt.  P.O.  Box  400.  Northville,  B£I. 
48167.  Materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  instal- 


lation, or  application  of  roofing  or 
roofing  materials  (except  commodities 
in  bulk),  restricted  to  those  roofing 
and  roofing  materials  that  are  build- 
ing contractor's  equipment,  materials, 
and  supplies  from  poinU  in  NJ,  on, 
north,  and  east  of  a  line  beginning  at 
the  PA-NJ  SUte  line  and  extending 
east  along  IntersUte  Hwy  276  to  junc- 
tion Interstate  Hwy  295.  then  on  In- 
tersUte Hwy  295  to  junction  U.S.  Hwy 
206.  then  south  on  U.S.  Hwy  206  to 
junction  NJ  Hwy  70.  then  east  along 
NJ  Hwy  70  to  junction  NJ  Hwy  72. 
then  east  on  NJ  Hwy  72  to  the  Atlan- 
tic Ocean.  NY,  and  PA  on  and  north  of 
a  line  beginning  at  the  OH-PA  State 
line  and  extending  east  along  Inter- 
sUte Hwy  80  to  Junction  PA  Hwy  147, 
then  south  on  PA  Hwy  147  to  junction 
PA  Hwy  61.  then  south  on  PA  Hwy  61 
to  junction  U.S.  Hwy  422.  then  south- 
east on  U.S.  Hwy  422  to  Junction  In- 
tersUte Hwy  276.  then  east  on  Inter- 
sUte Hwy  276  to  the  PA-NJ  SUte  line. 
to  points  in  IL.  The  purpose  of  thia 
filing  is  to  eliminate  the  gateways  of 
the  plantsite  of  Certaln-teed  ProducU 
Corp.  at  Avery,  OH.  and  Whiting,  IN. 

No.  MC  106603  (Sub-No.  E103),  filed 
May    10,    1974.    Applicant:    DIRECT 
TRANSIT    LINES.    INC..    P.O.    Box 
8099,  Grand  Rapids,  MI  49508.  Appli- 
cant's represenUtive:  Martin  J.  Lea- 
vltt.   P.O.   Box   400.   Northville,   MI. 
48167.  Materials,  equipment,  and  sup- 
plies used  In  the  manufacture,  instal- 
lation,  or  application   of  roofing  or 
roofing  materials  (except  commodities 
in  bulk),  restricted  to  those  roofing 
and  roofing  materials  that  are  build- 
ing contractor's  equipment,  materials, 
and  supplies,  from  points  in  DE,  MD, 
NJ.  south,  on,  and  east  of  a  line  begin- 
ning at  the  PA-NJ  SUte  line  and  ex- 
tending east  along  Interstote  Hwy  276 
to  Junction  IntersUte  Hwy  295.  then 
on  IntersUte  Hwy  295  to  Junction  U.S. 
Hwy  206.  then  south  on  U.S.  Hwy  20« 
to  Junction  NJ  Hwy  70.  then  east  on 
NJ  Hwy  70  to  Junction  NJ  Hwy  72, 
then  east  on  NJ  Hwy  72  to  the  Atlan- 
tic Ocean,  PA  on  and  south  of  a  line 
beginning  at  the  OH-PA  State  line 
and  extending  east  along  Interstate 
Hwy  80  to  junction  PA  Hwy  147,  th«i 
south  (m  PA  Hwy  147  to  Junction  PA 
Hwy  61,  then  south  on  PA  Hwy  61  to 
Junction  UJS.  Hwy  422.  then  southeast 
on  U.S.  Hwy  422  to  Junction  IntersUte 
Hwy  276.  then  east  on  IntersUte  Hwy 
276  to  the  PA-NJ  SUte  line.  VA  on 
and  west  of  a  line  beginning  at  the 
WV-VA    SUte    line    and    extending 
south  along  UJS.  Hwy  21  to  the  VA- 
NC  SUte  line;  DC  and  WV  on  and 
west  of  a  line  beginning  at  the  WV- 
OH  SUte  line  and  extending  south 
along  UJS.  Hwy  35  to  Junc^on  Inter- 
state Hwy  77.  then  south  on  IntersUte 
Hwy  77  to  Junction  U.S.  Hwy  21,  then 
south  on  XJJB,  Hwy  21  to  the  WV-VA 
SUte  line,  to  points  in  IL  on  and  north 
of  a  line  beginning  at  the  IL-IN  State 
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line  and  extending  west  along  IL  Hwy 
17  to  junction  IL  Hwy  29.  then  south 
on  IL  Hwy  29  to  Junction  IL  Hwy  116. 
then  west  on  IL  Hwy  116  to  Junction 
U.S.  Hwy  67,  then  south  on  U.S.  Hwy 
67  to  Junction  IL  Hwy  9,  then  west  <m 
IL  Hwy  9  to  the  IL-LA  SUte  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plantsite  of  Cer- 
tain-teed Products  Corp.  at  Avery,  OH, 
and  Whiting.  IN. 

No.  MC  106603  (Sub-No.  E104).  filed 
May  10.  1974.  Applicant:  DIRECT 
TRANSIT  LINES,  INC..  P.O.  Box 
8099.  Grand  Rapids.  MI  49508.  Appli- 
cant's represenUtive:  Martin  J.  Lea- 
vitt,  P.O.  Box ,  400,  Northville.  MI. 
48167.  Materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  instal- 
lation or  application  of  roofing  or 
roofing  materials  (except  commodities 
in  bulk),  restricted  to  those  roofing 
and  roofing  materials  that  are  build- 
ing contractor's  equipment,  materials, 
and  supplies  from  points  in  DE.  MD 
(except  points  on  and  northwest  of 
U.S.  Hwy  220).  NJ  on  and  southwest  of 
a  line  beginning  at  the  PA-NJ  SUte 
line  and  extending  east  along  Inter- 
sUte Hwy  2T6  to  Junction  Interstate 
Hwy  295,  then  on  IntersUte  Hwy  295 
to  Jtmction  U.S.  Hwy  206.  then  south 
on  UJS.  Hwy  206  to  junction  NJ  Hwy 
70,  then  east  on  NJ  Hwy  70  to  Junction 
NJ  Hwy  72.  then  east  on  NJ  Hwy  72  to 
the  Atlantic  Ocean.  PA  on  and  north- 
east of  a  line  beginning  at  the  PA-MD 
SUte  line  and  extending  north  along 
U.S.  Hwy  219  to  Junction  PA  Hwy  31. 
then  west  on  PA  Hwy  31  to  junction 
PA  Hwy  136.  then  west  on  PA  Hwy  136 
to  Junction  PA  Hwy  51,  north  on  PA 
Hwy  51  to  the  PA-OH  SUte  line,  then 
north  along  the  PA-OH  SUte  line  to 
IntersUte  Hwy  80.  then  those  points 
on  and  south  of  a  line  extending  east 
along  IntersUte  Hwy  80  to  Junction 
PA  Hwy  14t,  then  south  on  PA  Hwy 
147  to  Junction  PA  Hwy  61,  then  south 
on  PA  Hwy  61  to  Junction  U.8.  Hwy 
422.  then  southeast  on  XJJB.  Hwy  422 
to  Junction  IkitersUte  Hwy  276,  then 
on  IntersUte  Hwy  276  to  the  PA-NJ 
SUte  line,  DC,  VA  on  and  northeast  of 
a  line  beginning  at  the  VA^WV  SUte 
line  and  extending  east  along  UJS. 
Hwy  60  to  junction  U.S.  Hwy  17.  then 
along  UJS.  Hwy  17  to  the  Atlantic 
Ocean,  and  points  In  WV  on  and  north 
of  a  line  beginning  at  the  VA-WV 
SUte  line  and  extending  along  U.S. 
Hwy  SO  to  Junction  U.S.  Hwy  220,  to 
points  In  IL  on,  north  and  west  of  a 
line  beginning  at  the  IL-MO  SUte  line 
at  Chester,  OU  and  extending  south- 
east along  H  Hwy  3  to  junction  IL 
Hwy  149,  then  east  on  XL  Hvy  149  to 
Junction  IL  Bwy  13.  then  ^at  on  XL 
Hwy  13  to  Junction  IntersUte  Hwy  57, 
then  north  on  IntersUte  Hwy  57  to 
Junction  XJ&  Hwy  SO,  then  west  of 
UJS.  Hwy  50  to  Junction  UJS.  Hwy  5L 
then  east  on  VB.  Hwy  61  to  Junction 
IL  Hwy  16.  then  east  on  IL  Hwy  16  to 
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Junction  IntersUte  Hwy  57,  then 
north  on  Interstate  Hwy  57  to  Junc- 
tion Interstate  Hwy  74.  then  east  on 
IntersUte  Hwy  74  to  the  IL-IN  State 
line,  then  north  along  the  IL-IN  State 
line  to  IL  Hwy  17,  then  points  on  and 
south  of  a  line  beginning  at  IL  Hwy  17 
and  extending  west  to  junction  IL 
Hwy  29.  then  south  on  IL  Hwy  29  to 
Junction  IL  Hwy  116,  then  west  on  IL 
Hwy  116  to  junction  U.S.  Hwy  67,  then 
south  on  U.S.  Hwy  67  to  jvmction  IL 
Hwy  9,  then  west  on  IL  Hwy  9  to  the 
IL-LA  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
the  plantsite  of  CerUin-teed  Products 
Corp.  at  Avery.  OH  and  Whiting,  IN. 

No.  MC  106603  (Sub-No.  E105).  filed 
May  10,  1974.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  P.O.  Box 
8099.  Grand  Rapids,  MI  49508.  Appli- 
cant's representative:  Martin  J.  Lea- 
vitt,  P.O.  Box  400,  Northville,  MI 
48167.  Materials,  equipment  and  sup- 
plies used  in  the  manufacture,  instal- 
lation or  application  of  roofing  or 
roofing  materials  (except  commodities 
in  bulk),  restricted  to  those  roofing 
and  roofing  materials  that  are  build- 
ing contractor's  equipment,  materials. 
and  supplies,  from  points  in  DE.  MD, 
on  and  northeast  of  a  line  beginning 
at  the  MD-PA  SUte  line  and  extend- 
ing along  Interstate  Hwy  70  to  jtmc- 
tion U.S.  Hwy  50.  then  east  on  U.S. 
Hwy  50  to  junction  MD  Hwy  404.  then 
along  MD  Hwy  404  to  the  MD-DE 
SUte  line.  NJ  on  and  southwest  of  a 
line  beginning  at  the  PA-NJ  SUte  line 
and  extending  east  along  IntersUte 
Hwy  276  to  junction  IntersUte  Hwy 
295.  then  on  Interstate  Hwy  295  to 
Junction  U.S.  Hwy  206.  then  south  on 
U.S.  Hwy  206  to  junction  NJ  Hwy  70, 
then  east  on  NJ  Hwy  70  to  Jimction 
NJ  Hwy  72,  then  east  on  NJ  Hwy  72  to 
the  Atlantic  Ocean,  and  PA  on  and 
northeast  of  a  line  beginning  at  the 
MD-PA  State  line  and  extending 
along  IntersUte  Hwy  70  to  Junction 
PA  Hwy  31,  then  west  on  PA  Hwy  31 
to  Junction  PA  Hwy  136.  then  west  on 
PA  Hwy  136  to  junction  PA  Hwy  51, 
then  north  on  PA  Hwy  51  to  the  PA- 
CH  SUte  line,  then  north  along  the 
PA-OH  State  line  to  Interstate  Hwy 
80,  then  those  points  on  and  south  of 
a  line  extending  east  along  IntersUte 
Hwy  80  to  junction  PA  Hwy  147.  then 
south  on  PA  Hwy  147  to  jimction  PA 
Hwy  61,  then  south  on  PA  Hwy  61  to 
Junction  U.S.  Hwy  422.  then  south  on 
U.S.  Hwy  422  to  junction  Interstate 
Hwy  276,  then  along  IntersUte  Hwy 
276  to  the  PA-NJ  SUte  line,  to  points 
in  IL  boimded  by  a  line  beginning  at 
the  IL-MO  SUte  line  and  extending 
north  along  IntersUte  Hwy  57  to  jimc- 
tion U.S.  Hwy  50,  then  west  on  U.S. 
Hwy  50  to  J|unction  U.S.  Hwy  51.  then 
on  U.S.  Hwy  51  to  junction  IL  Hwy  16, 
then  east  on  IL  Hwy  16  to  Junction  In- 
tersUte Hwy  57.  then  south  on  Inter- 
sUte Hwy  57  to  Junction  U.S.  Hwy  45, 
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then  south  on  U.S.  Hwy  45  to  Junction 
IL  Hwy  1,  then  south  on  IL  Hwy  1  to 
the  IL-KY  SUte  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  the  plant  site  of  Certain-teed  Prod- 
ucts Corp.  at  Avery,  OH  and  Whiting, 
IN. 

No.  MC  107012  (Sub-No.  E307).  fUed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's represenUtive:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  Furniture,  uncrated.  (1)  From 
points  in  AuUuga.  Bibb,  Blount.  Cal- 
houn, Chambers.  Cherokee,  Chilton, 
Clay,  Cleburne,  Coosa,  Cullman, 
EHmore,  Etowah,  Jefferson,  Lee,  Ran- 
dolph. St.  Clair.  Shelby.  Talladega, 
and  Tallapoosa  Counties,  AL.  to  points 
in  Bienville.  Bossier,  Caddo,  Claiborne, 
DeSoto,  Natchitoches,  Red  River, 
Sabine,  and  Webster  Parishes,  LA 
(•points  in  AR).  Aroostook.  Penobscot. 
Piscataquis,  Somerset.  Hancock.  Knox, 
Waldo,  and  Washington  Counties.  ME 
(•Berne,  IN).  Points  in  TX  ('points  In 
AR).  Chittenden,  Franklin.  Grand 
Isle.  Lamoille.  Addison,  Orange.  Wash- 
ington. Caiendonia.  Essex  and  Orleans 
Counties.  VT,  Coos,  Carroll  and  Graf- 
ton Counties,  NH  (•Berne,  IN).  (2) 
From  points  in  Barbour,  Bullock, 
Coffee.  Covington,  Crenshaw,  Dale, 
Geneva,  Henry.  Houston,  Macon, 
Montgomery,  Pike,  and  Russell  Coun- 
ties, AL,  to  points  in  Bienville,  Bossier. 
Caddo,  Claiborne,  DeSoto.  Matchi- 
toches,  Red  River.  Sabine  and  Webster 
Parishes,  LA  ('points  in  AR).  Bolivar. 
Carrol.  Coahoma.  Grenada.  Homes. 
Humphrey,  Issaquena,  Leflore.  Mont- 
gomery. Quitman,  Sharkey,  Sunflow- 
er, Tallahatchie,  Warren,  Washington, 
and  Yazoo  Counties,  MS  ('points  in 
AR).  Andrews,  Archer,  Baylor,  Blanco. 
Borden,  Bosque,  Brown,  Burnet.  Calla- 
han, Clay.  Coke.  Coleman.  Comanche, 
Concho,  Cooke.  Coryell,  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens. 
Eastland,  Ector.  Edwards,  E^th. 
Fisher.  Gaines.  Garza,  Gillespie, 
Glasscock,  Hamilton,  Haskell,  Hill, 
Hood,  Howard,  Irion,  Jack,  Johnson. 
Jones,  Kendall,  Kent,  Kerr,  Kimble. 
King,  Knox,  Lampasas,  Llamo.  Lub- 
bock, Lynn,  McCullock,  McLennan. 
Martin.  Mason,  Menard,  Midland. 
Mills.  Mitchell,  Montague,  Nolan,  Palo 
Pinto,  Parker,  Reagan,  Ruimels,  San 
Saba.  Schleicher.  Scurry,  Shackelford. 
Somervell,  Stephens,  Sterling, 
Stonewall.  Sutton,  Tarrant,  Taylor, 
Terry,  Throckmorton,  Tom  Green, 
Upton,  Val  Verde,  Wise,  Yoakum. 
Young.  Armstrong.  Bailey,  Briscoe. 
Carson.  Castro,  Childress,  Cochran. 
Collingsworth,  Cottle.^  Dallam,  Deaf 
Smith.  Donley,  Floyd,  Foard.  Gray. 
Hale,  Hall,  Hansford,  Hardeman,  Hart- 
ley, Hemphill.  Hockley.  Hutchinson. 
Lamb.  Lipscomb.  Moore.  Motley. 
Ochiltree,  Oldham,  Parmer.  Potter. 
Randall,  Roberts,  Sherman,  Swicher, 


fBBUU.  IfOISm,  VOL  43,  NO.  41— WEDNESDAY,  MAR04  1,  1978 


8332 


NOTICES 


Wheeler.  Wichita.  Wilbarger,  Aransas. 
Atascosa,  Bandera.  Bee,  Bexar, 
Brooks.  Cameron.  Dimmit.  Duval, 
Frio.  Ooliad.  Hidalgo.  Jim  Hogg,  Jim 
Wells,  Kaines.  Kenedy,  Kinney,  Kle- 
berg. LaSaUe.  Uve  Oal^  McMullen, 
Marverick.  Medina.  Nueces,  Real.  Re- 
fugio, San  Patricio,  Starr.  Uvalde. 
Webb.  Willacy,  Wilson,  Zapata, 
Zavala.  Brewster.  Culberson,  El  Paso, 
Hudspeth.  Jeff  Davis,  Loving,  Pecos. 
Presidio,  Reeves.  Terrell,  Ward, 
Winkler.  Anderson.  Angelina,  Bowie. 
Camp,  Cass,  Cherokee.  Collins.  Dallas. 
Delta,  Ellis,  Pannin.  Franklin,  Prees- 
Jtone.  Grayson.  Gregg,  Harrison,  Hen- 
derson. Hopkins,  Hunt,  Kaufman. 
Lamar.  Marion.  Morris.  Nacogdoches. 
Navarro,  Panola,  Rains,  Red  River. 
Rockwall.  Rusk,  Sabine.  San  Augus- 
tine. Shelby.  Smith,  Titus,  Upshur. 
Van  Zandt.  and  Wood  Counties.  TX 
('points  in  AR).  (3)  Pron  points  in  Col- 
bert. Fayette.  Franklin.  Laniar.  Lau- 
derdiale.  Lawrence.  Marion,  Pickehs. 
Tuscaloosa.  Walker,  and  Winston 
Coimties,  AL.  to  points  in  Avoyelles, 
Catahoula,  Concordia.  Evangeline, 
Grant,  LaSalle.  Rapides.  Saint  Landry, 
Vernon.  Acadia.  Allen,  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis, 
Lafayette.  Vermilion.  Bienville.  Boss- 
sier.  Caddo.  Claiborne.  DeSoto.  Nat- 
chitoches, Red  River,  Sabine  and  Web- 
ster Parishes,  LA  ('points  in  AR). 
Points  in  ME  (•Berne,  IN)  Bolivar. 
Carrol.  Coahoma,  Grenada.  Holmes. 
Humphreys.  Issaquena.  Leflore,  Mont- 
gomery. Qiiltman,  Sharkey.  Sunflow- 
er. Tallahatchie.  Warren.  Washington, 
and  Yasoo  Counties.  MS  ('points  in 
AR).  Points  in  NH  ( 'Berne.  IN).  Points 
in  TX  CpoinU  in  AR).  Points  in  VT 
( 'Berne.  IN).  (4)  From  points  in 
DeKalb.  Jackson,  bimestone.  Madison. 
Marshall,  and  Morgan  Counties.  AL. 
to  points  in  Avoyelles,  Catahoula,  Con- 
cordia. Evangeline.  Grant,  LaSalle. 
Rapides.  Saint  Landry.  Vernon, 
Acadia.  Allen.  Beauregard,  Calcasieu, 
Cameron.  Jefferson  Davis,  Lafayette, 
Vermilion.  Caldwell,  East  Carroll, 
Franklin.  Jackson.  Lincoln.  Madison, 
Morehouse,  Ouachita,  Richland, 
Tensas,  Union,  West  Carroll.  Wiim. 
Bienville,  Bossier,  Caddo,  CTlaibome, 
DeSoto.  Natchitoches.  Red  River, 
Sabine,  and  Webster  Parishes.  LA 
('points  in  AR).  Points  in  ME  ( 'Berne, 
IN).  Bolivar,  Carrol,  Coahoma,  Gren- 
ada. Homes.  Humphreys,  I»aquena. 
Leflore.  Montgomery,  Qultnfan,  Shar- 
key, Sunflower,  Tallahatchie,  Warren. 
Washington,  and  Yazoo  Counties.  MS 
('points  in  AR).  Points  In  NH  ( 'Berne. 
IN).  Points  in  TX  ('points  in  AR). 
Points  In  VT  ('Berne,  IN).  (5)  From 
points  in  Baldwin.  Butler,  Choctaw, 
Clarke,  Conecuh.  Dallas.  Escambia. 
Greene,  Hale,  Lawndes.  Marengo, 
Mobile.  Monroe,  Perry.  Sumter.  Wash- 
ington, and  Wilcox  Counties.  AL,  to 
points  In  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Red 


River,  Sabine,  and  Webster  Parishes, 
La  CpoinU  in  AR).  Points  in  ME 
( 'Berne,  IN).  Coos,  Cheshire,  Hills- 
boro,  Sullivan,  Carroll,  and  Grafton 
Counties.  NH  ( 'Berne,  IN).  Broome, 
Cayuga,  Chemung.  Chenango.  Court- 
land.  Delaware.  Madison.  Onondaga. 
Ontario,  Otsego.  Schoharie.  Schuyler. 
Seneca,  Tioga,  Tompkins,  Wayne. 
Tates,  Allegany.  Chatauqua,  Erie. 
Genesee,  Livingston,  Monroe.  Niagara. 
Cattaraugus.  Orleans.  Steuben.  Wyo- 
ming. Herkimer.  Jefferson,  Lewis, 
Oneida,  Oswego.  St.  Lawrence,  Clin- 
ton, E^ex.  Franklin,  Fulton,  Hamil- 
ton, Montgomery,  Saratoga,  Schenec- 
tady. Warren  and  Washington  Coun- 
ties. NY  ('points  in  AR).  Cameron. 
(Tlarion,  (Crawford,  Elk,  Erie,  Forest, 
Jefferson,  McKean.  Mercer.  Potter. 
Venango.  Warren,  Allegheny,  Arm- 
strong. Beaver,  Butler,  Fayette. 
Greene,  Indiana,  Lawrence,  Somerset. 
Washington  and  Westmoreland  Coun- 
ties, PA  ('points  in  AR).  Benton,  Car- 
roll, Decatur,  Giles,  Hardin,  Hender- 
son, Henry,  Hickman.  Houston.  Hum- 
phreys, Lawrence,  Lewis,  Maury, 
Perry.  Stewart,  Wayne,  and  Weakley 
Counties.  TN,  ('points  in  AR).  An- 
drews, Archer,  Baylor,  Blanco.  Borden. 
Bosque,  Brown,  Burnet.  Callahan. 
Clay.  Coke.  Coleman.  Comanche. 
Concho,  Cooke.  Coryell.  Oane,  Crock- 
ett, Crosby,  Dawson.  Denton,  Dickens, 
Eastland,  Ector,  Edwards,  Erath. 
Fisher,  Gaines,  Garaa.  Gillespie, 
Glasscock,  Hamilton.  Haskell.  Hill. 
Hood,  Howard,  Irion,  Jack.  Johnson. 
Jones,  Kendall,  Kent.  Kerr,  Kimble, 
King,  Knox.  Lampasas.  Uamo.  Lub- 
bock, Lynn.  McCulloch.  McLennan. 
Martin.  Mason.  Menard.  Midland. 
Mills.  Mitchell.  Montague.  Nolan.  Talo 
Pinto,  Parker,  Reagan,  Runnels.  San 
Saba,  Schleicher,  Scurry.  Schackel- 
ford,  Somervell,  Stephens.  Sterling, 
Stonewall,  Sutton,  Tarrant.  Taylor. 
Terry.  Throckmorton.  Tom  Green. 
Upton.  Val  Verde.  Wise,  Yoakum, 
Young.  Armstrong  BaUey.  Briscoe. 
Carson.  Castro,  Childress.  Cochran. 
Collingsworth,  Cottle,  Dallam,  Deaf 
Smith.  Donley.  Floyd,  Foard.  Gray, 
Hale.  Hall,  Hansford,  Hardeman.  Hart- 
ley, Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer.  Potter. 
Randall,  Roberts,  Sherman,  Swisher. 
Wheeler.  WichiU.  Wilbarger.  Brew- 
ster. Culberson.  El  Paso.  Hudspeth. 
Jeff  Davis.  Loving.  Pecos,  Presidio. 
Reeves.  Terrell.  Ward.  Winkler,  An- 
derson, Angelina,  Bowie,  Camp.  Cass. 
Cherokee.  Collin,  Dallas,  Delta.  Ellis. 
Fannin,  Franklin,  Freestone,  Grayson. 
Gregg,  Harrison,  Henderson.  Hopkins. 
Hunt.  Kaufman.  Lamar.  '  Marion. 
Morris,  Nacogdoches.  Navarro,  Panola. 
Rains.  Red  River.  Rockwali.  Rusk. 
Sabine.  San  Augustine.  Shelby,  Smith. 
Titus,  Upshur,  Van  Zandt,  and  Wood 
Counties.  TX  ('points  in  AR).  Points 
In  VT  ('Berne,  IN).  Brooke.  Hancock. 


MarshaU  and  Ohio  Counties.  WV 
('points  In  AR).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  the  asterisks  above. 

No.  MC  107012  (Sub-No.  E308).  filed 
May  16,  1974.  Applicant'  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  CMst  (same  as  above). 
New  Furniture,  uncrated.  (1)  From 
points  in  Butte.  Lassen.  Modoc. 
Nevada.  Plumas,  Shasta.  Sierra.  Sis- 
kiyou, and  Yuba  counties.  CA.  to 
points  in  Barnes,  Cass.  Dickey.  Kidder, 
LaMoure,  Logan,  Mcintosh,  Ransom. 
Richland.  Sargent  and  Stutsman 
Coimties.  ND.  (2)  From  points  in  Inyo. 
Fresno,  Kings.  Tulare.  Kern.  Los  An- 
geles. Orange,  San  Luis  Obispo,  Santa 
Barbara,  Ventura,  San  Bernardino. 
Alameda,  Alpine,  Amador.  Calaveras, 
Colusa.  Contra  Costa.  Eldorado. 
Madera.  Marin,  Mariposa,  Merced. 
Mono,  Monterey.  Napa.  Placer,  San 
Benito.  Sacramento,  San  Francisco. 
San  Joaquin,  San  Mateo.  Santa  Clara. 
Santa  Cruz,  Solano,  Sonoma.  Stanis- 
laus, Sutter,  Tuolimuie,  Yolo.  Imperi- 
al, Riverside,  and  San  Diego  Counties. 
CA.  to  points  In  ND.  (3)  From  points 
in  Glenn,  Humboldt.  Lake.  Mendlclno. 
Tehama,  and  Trinity  Counties.  CA.  to 
points  in  Adams.  Billings.  Bowman. 
Burleigh.  Dunn.  Emmons.  Golden 
Valley,  Grant.  Herttinger.  Mercer. 
Morton.  Oliver,  Sioux.  Slope.  Stark. 
Barnes,  Cass.  Dickey.  Kidder.  La- 
Moure, Logan.  Mcintosh.  Ransom. 
Richland.  Sargent.  Stutaman.  Eddy. 
Foster,  Grand  Forks.  Oritgs,  Nelson, 
Steele.  Traill.  Benson.  Cavalier,  Pem- 
bina. Pierce.  Ramsey.  Rolette.  Sheri- 
dan. Towner,  Walsh.  Wells.  Bottineau, 
Burke.  McHenry,  McLean.  Mountrail. 
Renville,  and  Ward  Counties,  ND.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Laramie.  WY. 

No.  MC  107012  (Sub-No.  E309).  fUed 
BCay  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  AppU- 
cant's  representative:  David  D.  Bishop 
and  CHu-y  M.  Crist  (same  as  above). 
NetD  Furniture,  uncrated,  (1)  From 
points  in  Hartford.  New  London.  Tol- 
land. Windham,  and  Litchfield  coun- 
ties. CT.  to  points  in  AL;  Bay,  Cal- 
houn. Escambia,  Gulf.  Holmes,  Jack- 
son, Okaloosa,  Santa  Rosa.  Walton, 
and  Washington  Counties,  FL;  Bartow. 
Chattooga.  Carroll.  Catoosa,  Dade. 
Douglas,  Floyd,  Oordtm.  Haralson. 
Heard.  Murray,  PaulcUng.  Polk. 
Walker  and  Whitfield  Counties.  OA: 
Bedford,  Bledsoe,  Bradley.  Coffee, 
Cumberland,  Fentress,  Ftmnklln. 
Orundy.  Hamilton.  Unooln.  Loudon. 
McMlnn.  BCarion.  Marshall.  Meigs. 
Monroe.  Moore.  Morgan.  PoUe.  Rhea. 
Roane.  Sequatchie,  Van  Buren. 
Warren.  Chester.  Crockett.  Dyer. 
White.   Fayette,   Gibson.   Hardeman. 
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Haywood,  Lake.  Lauderdale,  McNalry, 
Madison,  Obion.  Shelby.  Tipton. 
Cannon,  Cheatham.  Clay.  Davidson. 
DeKalb,  Dickson,  Jackson,  Macon. 
Montgomery.  Overton,  Pickett, 
Putnam,  Robertson,  Rutherford, 
Smith.  Simmer,  Trousdale,  William- 
son, Wilson,  Benton,  Carroll.  Decatur, 
Giles,  Hardin.  HenderKxn.  Henry, 
Hickman.  Houston.  Humphreys.  Law- 
rence. Lewis,  Maury,  Perry,  Stewart, 
Wajme,  and  Weakley  Counties,  TN.  (2) 
From  points  in  Fairfield.  Middlesex, 
and  New  Haven  Counties,  CT,  to 
points  in  Autauga,  Bibb,  Blount.  Cal- 
houn, Chambers,  Cherokee,  Chilton, 
Clay,  Clebilme,  Coosa.  Cullman. 
Elmore,  Etowah,  Jefferson,  Lee.  Ran- 
dolph. St.  Clair,  Shelby.  Talladega, 
Tallapoosa.  Colbert.  Fayette,  Ftank- 
lin.  Lamar.  Lauderdale.  Lawrence, 
Marion.  Pickens,  Tuscaloosa,  Walker, 
Winston.  DeKalb,  Jackson.  Umestone, 
Madison,  Marshall,  Morgan,  Baldwin, 
Butler,  Choctaw.  Clarke,  Conecuh, 
Dallas,  Escambia,  Greene.  Hale, 
Lawndes,  Marengo.  Mobile,  Monroe, 
Perry.  .  Sumter.  Washington,  and 
Wilcox  counties.  AL;  Bay,  Calhoun. 
Escambia,  Oulf,  Holmes,  Jaclcson, 
Okaloosa.  Santa  Rosa,  Walton  and 
Washington  Counties,  FL;  Chester. 
Crockett.  Dyer.  Fayette.  Gibson,  Har- 
deman. Haywood,  Lake.  Lauderdale, 
McNalry.  Madison.  Obion.  Shelby. 
Tipton,  Cannon.  Cheatham.  Clay,  Da- 
vidson. DeKalb,  Dickson,  Jackson, 
Macon,  Montgomery,  Overton,  Pick- 
ett, Putnam.  Robertson.  Rutherford, 
Smith.  Sumner.  Trousdale.  William- 
son. Wilson.  Benton.  Carroll,  Decatur, 
Giles,  Hardin.  Henderson.  Henry. 
Hlclunan.  Houston.  Humphreys.  Law- 
rence. Lewis,  Maury,  Perry,  Stewart. 
Wayne,  and  Weakley  Counties.  TN. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  KY. 

No.  MC  107012  (Sub-No.  E310).  filed 
May  IV.  19T4.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988.  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M;  Crist  (same  as  above) 
New  Furniture,  uncrated,  (1)  From 
points  in  Kent  County.  DE,  to  points 
in  PL;  Atkinson.  Baker.  Ben  Hill,  Ber- 
rien, Bibb,  Blrckley.  Brooks,  Calhoun. 
Clay.  Chattahoochee.  Clinch.  Coffee. 
Colquitt.  Cook.  Crawford.  Crisp,  Deca- 
tur. Dodge,  Oooly,  Dougherty,  Early, 
Echols.  Grady.  Harris,  Houston.  Irwin, 
Jones.  Lamar.  Lanier,  Lee,  Lowndes, 
Macon,  Marion,  Meriwiether,  Miller. 
Mitchell,  Monroe,  Muscogee,  Peach, 
Pike,  Pulaske.  Quitman.  Randolph, 
Schley,  Seminole,  Stewart,  Sumter. 
Talbot,  Taylor,  Telfair.  Terrell. 
Thomas,  Tift,  Troup,  Turner.  Twiggs. 
Upson,  Webster.  WUeox,  Worth, 
Banks,  Barvow,  Butts.  Cherokee. 
Clarke,  Clayton.  Cobb.  Coweta. 
Dawson.  DetCalb,  Elbert.  Fannin. 
Fayette.  Forsyth,  Franklin,  Fult<m, 
Gilmer.  Qwiiineti.  Habersham,  Hall. 
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Hart.  Henry.  JaclLson,  Jasper,  Lump- 
kin. Madison,  Morgan,  Newton. 
Oconee,  Pickens,  Rabun,  Rockdale, 
Spalding.  Stephens.  Towns.  Union, 
Walton,  White,  Baldwin,  Burke.  Co- 
lumbia, Emanuel,  Glascock,  Greene, 
Hancock,  Jefferson,  Jenldns,  Johnson, 
Laurens,  Lincoln,  McDuffie,  Ogleth- 
orpe, Putnam,  Richmond,  Taliaferro, 
Treutlen,  Warren,  Washington, 
Wilkes,  Wilkinson.  Bartow,  Chattooga, 
Carroll,  Catoosa,  Dade,  Douglas. 
Floyd  Gordon.  Haralson.  Heard, 
Murray.  Paulding,  Polk.  Walker  and 
Whitfield  Counties,  GA;  Buncombe. 
Cherokee.  Clay.  Graham.  Haywood. 
Henderson,  Jackson.  McDowell. 
Macon,  Madison,  Mitchell,  Polk,  Ruth- 
erford, Swain,  Transylvania  and 
Yancey  Counties,  NC;  Abbeville,  An- 
derson, Greenville,  Ocomee,  Pickens, 
Cherokee,  Chester,  Edgefield,  Green- 
wood. Lamens,  McCormlck.  Newberry 
Saluda.  Spartanburg,  Union  and  York 
Counties.  SC;  Boone,  Cabell.  Lincoln. 
Logan.  Mingo.  Putnam,  and  Wayne 
Counties.  WV.  (2)  Prom  points  In 
Sussex  County.  DE.  to  points  In  Char- 
lotte. DeSota.  Glades,  Hardee.  Hendry. 
Highlands.  Lee,  Manatee,  Okeechobee. 
Sarasota,  Broward.  Collier,  Dade. 
Martin.  Monroe,  Palm'  Beach,  Saint 
Lucie,  Brevard,  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  Pinellas.  Polk, 
Seminole, 'Sumter,  Volusia.  Bay.  Cal- 
houn. Escambia,  Gulf,  Holmes,  Jack- 
son. Okaloosa,  Santa  Rosa,  Walton. 
Washington.  Columbia,  Dixie,  Frank- 
lin. Gadsen,  Gilchrist.  Hamilton.  Jef- 
ferson. Lafayette,  Leon,  Liberty,  Madi- 
son. Suwannee.  Taylor  and  Wakulla 
Counties,  FL;  Atkinson,  Baker,  Ben 
Hill,  Berrien,  Bibb,  Bleckley,  Broolcs. 
Calhoun,  Chattahoochee,  Clay, 
Clinch,  Coffee.  Colquitt.  Cook,  Craw- 
ford. Crisp,  Decatur.  Dodge,  Dooly. 
Dougherty,  Early.  Echols,  Grady. 
Harris.  Houston.  Irwin,  Jones,  Lamar. 
Lanier.  Lee.  Lowndes.  Macon.  Marion. 
Meriwether.  Miller.  Mitchell.  Monroe. 
Muscogee.  Peach.  Pike.  Pulaski,  Quit- 
man. Randolph,  Schley.  Seminole. 
Stewart.  Sumter,  Talbot.  Taylor.  Tel- 
fair, Terrell.  Thomas.  Tift,  Troup, 
Turner,  Twiggs,  Upson,  Weljster, 
Wilcox,  Worth.  Banks.  Barrow.  Butts. 
Cherokee.  Clarke.  Clayton.  Cobb, 
Coweta.  Dawson.  DeKalb,  Elbert, 
Fannin,  Fayette,  Forsyth,  Franklin, 
Fulton,  Gilmer,  Gwinnett,  Haber- 
sham, HaU,  Hart,  Henry,  Jaclcson, 
Jasper,  Lumpkin,  Madison.  Morgan. 
Newton.  Oconee,  Pickens,  Rabun, 
Rockdale,  Spalding.  Stephens,  Towns. 
Union.  Walton.  White,  Bartow,  Chat- 
tooga. Carroll.  Catoosa,  Dade.  Doug- 
las. Floyd.  Gordon.  Haralson,  Heard. 
Murray.  Paulding,  Polk,  Walker  and 
Whitfield  Counties,  GA;  Buncombe, 
Cherokee.  Clay.  Graham.  Haywood, 
Henderson.  Jaclcson.  McDowell, 
Macon,  Madison.  MitcheU,  Polk.  Ruth- 
erford,    Swain.     Transylvania     and 
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Yancey  Counties.  NC;  Abbeville.  An- 
derson. Greenville.  Ocomee.  Pickens, 
Cherokee.  CHiester.  Edgefield.  Green- 
wood. Lamens.  McCormiclL.  Newberry. 
Saluda,  Spartanburg.  Union  and  York 
Counties.  SC^.  Boone.  Cabell.  Lincoln. 
Logan.  Mingo,  Putnam,  and  Wajrne 
Counties.  WV.  (3)  From  points  in  New 
Castle  County,  DE.  to  points  in  FL;  At- 
kinson. Baker,  Ben  Hill.  Berrien.  Bibb, 
Bleckley,  Brooks.  Calhoun.  Chatta- 
hoochee. Clay.  Cninch.  Coffee.  Col- 
quitt. Cook.  Crawford.  Crisp.  Decatur, 
Dodge,  Dooly,  Dougherty.  Early. 
Echols,  Grady,  Harris,  Houston.  Irwin, 
Jones.  Lamar,  Lanier,  Lee.  Ijowndes. 
Macon.  Marion.  Meriwether.  Miller, 
Mitchell,  Monroe,  Muscogee,  Peach. 
Pike,  Pulaski,  Quitman.  Randolph, 
Schley.  Simlnole,  Stewart,  Sumter. 
Talbot.  Taylor,  Telfair.  Terrell, 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson.  Webster,  WUcox.  Worth. 
Banks,  Barrow,  Butts.  Cherokee. 
Clarke,  Clayton,  Cobb,  Coweta, 
Dawson,  DeKalb,  Elbert,  Fannin, 
Fayette,  Forsyth.  PYanklin.  Fulton. 
Gilmer,  Gwinnett.  Habersham.  Hall, 
Hart,  Henry,  Jaclcson,  Jasper,  Lump- 
kin. Madison,  Morgan.  Newton. 
Oconee,  Rckens,  Rabun,  Rockdale, 
Spalding,  Stephens,  Towns,  Union. 
Walton.  White,  Baldwin,  Burke.  Co- 
lumbia. Emanuel.  Glascock.  Greene. 
Hancock.  Jefferson.  Jenkins.  Johnson. 
Laurens.  Lincoln,  McDuffie,  Ogleth- 
orpe. Putnam.  Richmond,  Taliaferro, 
^Treutlen,  Warren.  Washington. 
WUkes,  Wilkinson,  Appling.  Bacon. 
Brantley.  Camden.  Charlton.  Glynn, 
Jeff  Davis.  Long,  Mcintosh.  Montgom- 
ery. Pierce.  Tattnall.  Toombs  Ware, 
Wayne.  Wheeler,  Bartow.  Chattooga. 
CarroU.  Catoosa.  Dade,  Douglas, 
Floyd.  Gordon,  Haralson.  Heard. 
Murray.  Paulding,  Polk,  Walker  and 
Whitfield  Coimties.  GA;  Buncombe. 
Cherokee,  Clay,  Graham,  Haywood, 
Henderson,  Jaclcson,  McDowell. 
Macon.  Madison.  Mitchell.  Polk,  Ruth- 
erford. Swain,  Transylvania  and 
Yancey  Counties.  NC;  Abbeville.  An- 
derson, Greenville.  Ocomee,  Pickens. 
Cherokee.  Chester,  Edgefield.  Green- 
wood. Lamens.  McCormlck,  Newberry. 
Saluda,  Spartanburg,  Union  and  York 
Counties,  SC;  Boone.  Cabell.  Lincoln. 
Logan.  Mingo.  Putnam,  and  Wayne 
Counties,  WV.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
ponts  in  TN  (except  points  in  Hamb- 
len County,  TN). 

No.  MC  107012  (Sub-No.  E311).  fUed 
May  16,  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  Furniture,  uncrated:  From  points 
in  DC.  to  points  In  FL;  Atkinson, 
Baker,  Ben  Hill.  Berrien,  Bibb,  Bleck- 
ley. Brooks.  CsJhoun.  Chattahoochee, 
(nay.  Clinch.  Coffee.  Colquitt,  Cook, 
Crawford,     Crisp,     Decatur.-  Dodge, 
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Dooly.  Dougherty.  Early.  Echols. 
Orady.  Harris.  Houston.  Irwin.  Jones. 
Lamar.  Lanier,  Lee.  Lowndes.  Macon. 
Marion.  Meriwether.  Miller.  Mitchell, 
Monroe.  Muscogee.  Peach.  Pike.  Pu- 
laski. Quitman.  Randolph,  Schley. 
Seminole.  Stewart.  Sumter.  Talbot. 
Taylor.  Telfair.  Terrell.  Thomas.  Tltt. 
Troup.  Turner.  Twiggs.  Upson.  Web- 
ster. Wilcox.  Worth.  Banks,  Barrows. 
Butts.  Cherokee.  Clarke.  Clayton. 
Cobb.  Coweta.  Dawson.  De  Kalb. 
Elbert.  Pannln.  Payette,  Forsyth, 
Franklin.  Fulton,  Gilmer.  Gwinnett. 
Habersham.  Hall.  Hart.  Henry.  Jack- 
son. Jasper.  Lumpkin.  Madison. 
Morgan.  Newton,  Oconee.  Pickens. 
Rabun.  Rockdale.  Spalding.  Stephens. 
Towns.  Union.  Walton.  White,  Bal- 
dwin. Burke.  Columbia.  Emanuel, 
Glascock.  Greene.  Hancock.  Jefferson. 
Jenkins.  Johnson.  Laurens.  Lincoln. 
McDuffie.  Oglethorpe.  Putnam.  Rich- 
mond, Taliaferro.  Treutlen,  Warren,, 
Washington.  Wilkes,  Wilkinson.  Ap- 
pling. Bacon.  Brantley,  Camden. 
Charlton.  Glynn.  Jeff  Davis,  Long. 
Mcintosh.  Montgomery.  Pierce.  Tatt- 
nall. Toombs.  Ware,  Wayne.  Wheeler. 
Bartow,  Chattooga.  CarroU.  Catoosa. 
Dade.  Douglas.  Floyd.  Gordon.  Haral- 
son. Heard.  Murray.  Paulding.  Polk. 
Walker  and  Whitfield  Counties.  GA; 
Buncombe.  Cherokee.  Clay.  Graham. 
Haywood.  Henderson.  Jackson. 
McDowell,  Macon.  Madison,  Mitchell. 
Polk.  Rutherford.  Swain.  Transylvania 
and  Yancey  Counties.  NC;  Abbeville. 
Anderson.  Greenville.  Ocomee.  Pick- 
ens. Cherokee.  Chester.  Edgefield. 
Greenwood.  Lamens.  McCormlck. 
Newberry.  Saluda.  Spartanburg. 
Union,  and  York  Coimties.  SC.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  TN  (except 
points  in  Hamblen  County.  TN). 

No.  MC  107515  (Sub-No.  E249).  fUed 
May  29.  1974.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O. 
Box  308,  Forest  Park.  GA  33050.  Ap- 
plicant's representative:  Bruce  E. 
Mitchell,  Suite  375,  3379  Peachtree 
Road  NE.%  Atlanta.  GA  30326.  Canned 
meats,  canned  meat  products,  and 
canned  meat  pyproducts  (except 
hides)  from  the  plantsite  of  Armour  & 
Co..  near  Sterling.  IL,  to  Houston  and 
San  Antonio.  TX.  and  their  commer- 
cial zones  and  that  protlon  of  TX  on. 
east,  and  south  of  a  line  extending 
from  the  TX-Mexico  border  at  Laredo. 
TX.  on  Interstate  Hwy  35  to  San  Anto- 
nio. TX,  then  on  Interstate  Hwy  10  to 
the  TX-LA  State  line.  Restriction: 
The  authority  granted  herein  may  not 
be  tacked  with  any  other  authority 
held  by  carrier  so  as  to  perform  a 
through  service  via  the  point  of  origin 
near  Sterling.  IL.  The  puri>ose  of  this 
filing  is  to  eliminate  the  gateway  of 
LewiBburg.  TN. 

No.  MC  107515  (Sub-No.  E2S3),  fUed 
May  29.  1976.  Applicant:  REFRIGER- 


ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308.  Forest  Park.  GA  33050.  Ap- 
plicant's representative:  Bruce  E. 
Mitchell.  Suite  375.  3379  Peachtree 
Road  NE..  Atlanta,  GA  30326.  Meats, 
meat  products,  and  meat  byproducts 
as  described  in  section  A  of  Appendix 
1  to  the  report  In  Descriptions  In 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles  and  hides);  from 
the  plantsite  of  Armour  Sc  Co.,  near 
Sterling.  IL.  to  that  portion  of  VA  on, 
south,  and  east  of  a  line  extending 
from  the  NC-VA  State  line  on  Inter- 
sUte  Hwy  81  to  its  Junction  with  U.S. 
Hwy  460.  then  on  U.S.  Hwy  460  to  Its 
junction  with  U.S.  Hwy  360  to  Rich- 
mond. VA.  and  its  commercial  zone, 
thence  on  U.S.  Hwy  60  to  Norfolk.  VA. 
and  its  commercial  zone  and  the  At- 
lantic Ocean.  Restrictions:  (1)  The  au- 
thority granted  herein  may  not  be 
tacked  with  any  other  authority  held 
by  carrier  so  as  to  perform  a  through 
service  via  the  points  of  origin  near 
Sterling,  IL.  (2)  The  operations  autho- 
rized herein  are  restricted  against  the 
transportation  of  traffic  originating  at 
Nashville.  TN.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Madison.  TN. 

No.  MC  107515  (Sub-No.  E513).  fUed 
January  27.  1975.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC., 
P.O.  Box  308.  Forest  Park.  GA  33050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Meats, 
meat  products,  meat  byproducts,  as  de- 
scribed In  section  A  of  Appendix  I  to 
the  report  In  Descriptions  In  Motor 
Carrier  Certificates.  61  MCC  272  and 
766  from  Arkansas  City.  KS,  to  points 
in  VA  on  and  east  of  U.S.  Hwy  1.  The 
purpose  of  this  filing  Is  to  ellmlate  the 
gateway  of  Atlanta.  GA. 

No.  MC  107515  (Sub-No.  E515),  fUed 
January  27.  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park,  GA  33050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta.  GA  30326.  (1) 
Memts.  meat  products,  meat  byprod- 
ucts (except  canned  goods)  as  defined 
In  section  A  of  Appendix  1  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  766,  and 
frozen  foods,  from  Houston.  TX.  to 
OH  and  that  portion  of  MI  on  and 
east  of  a  line  beginning  at  the  IN/MI 
State  line  on  MI  Hwy  66  to  Junction 
MI  Hwy  115,  then  along  MI  Hwy  115 
to  Junction  MI  Hwy  37  then  along  MI 
Hwy  37  to  Lake  HO.  at  or  near  Traverse 
City,  MI:  (2)  meats,  meat  prt>ducts, 
and  meat  byproducts  as  described  In 
Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates. 
61MCC  209  and  766,  from  Galveston. 
TX.  and  the  plantsite  of  Armour  Sc 
Co.,  located  7  miles  north  of  Houston, 


TX.  to  the  territory  in  (1)  above:  and 
(3)  frozen  foods,  meats,  meat  products, 
and  meat  byproducts,  as  described  In 
Appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificates,  61 
MCC  209  and  766,  from  San  .Antonio, 
TX.  to  that  portion  of  OH  on  and  east 
of  a  line  beginning  at  the  WV-OH 
State  line  on  Interstate  Hwy  77  to 
Junction  OH  Hwy  21.  then  along  OH 
Hwy  21  to  Lake  Erie  at  or  near  Cleve- 
land, OH.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Atlanta, 
GA,  and  Louisville.  KY.  • 

No.  MC  107515  (Sub-No.  E527),  filed 
January  27,  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.. 
P.O.  Box  308.  Forest  Park,  GA  33050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  3379  Peachtree 
Road  NE.,  AUanU,  OA  30326.  Unfro- 
zen fresh  and  cured  meats.  (1)  from 
Los  Angeles.  CA.  to  VA,  NC.  SC.  WVA, 
MD.  DC.  PA,  NY,  NJ,  DE.  CT.  RI,  MA. 
VT  NH.  BfE.  points  In  KY,  on  or  east 
of  U.S.  Hwy  31W.  and  points  In  OH. 
on,  south,  or  east  of  Interstate  Hwy 
71;  and  (2)  from  San  Jose  and  San 
Francisco,  CA.  to  VA,  NC,  SC,  WVA. 
MD,  NJ,  DE.  CT,  RI.  MA,  VT,  NH, 
ME.  points  In  PA  on  or  east  of  Inter- 
state Hwy  81,  and  points  In  NY,  on, 
east,  or  south  of  a  line  beginning  at 
the  NY /PA  State  line  and  extending 
over  Interstate  Hwy  81  to  Junction  NY 
Hwy  12,  then  over  NY  Hwy  12  to  Junc- 
tion NY  Hwy  28.  then  over  NY  Hwy  28 
to  NY  Hwy  30.  then  over  NY  Hwy  30 
to  Junction  NY  Hwy  3,  then  over  NY 
Hwy  3  to  Junction  Interstate  Hwy  87, 
then  over  Interstate  Hwy  87  to  the 
United  States/Canadian  Border.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Atlanta.  OA;  Atlanta, 
GA.  and  Louisville.  KY:  Atlanta.  GA. 
and  Gatesvllle.  NC. 

No.  MC  107515  (Sub-No.  E546).  fUed 
January  27.  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.. 
P.O.  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  3379  Peachtree 
Road  NE..  Atlanta..  OA  30326.  Frozen 
foods  (1)  from  points  In  that  portion 
of  TX  on  or  east  of  a  line  beginning  at 
the  OK-TX  State  line  and  extending 
along  U.S.  Hwy  271  to  Junction  U.S. 
Hwy  69.  then  over  U.S.  Hwy  69  to 
junction  U.S.  Hwy  79.  then  over  U.S. 
Hwy  79  to  junction  TX  Hwy  19,  then 
over  TX  Hwy  19  to  Interstate  Hwy  45. 
then  over  Interstate  Hwy  45  to  Junc- 
tion TX  Hwy  288,  then  over  UJS.  Hwy 
288  to  the  Gulf  of  Mexico  at  Freeport, 
TX,  to  Blaine,  WA.  (2)  from  Houston, 
TX,  to  points  in  that  part  of  WA.  on 
or  north  of  a  line  beginning  at  Slmlik 
Beach  and  extending  along  WA  Hwy 
536  to  Junction  WA  Hwy  20,  then  over 
WA  Hwy  20  to  Junction  Interstate 
Hwy  5  then  over  155  to  Junction  U.S. 
Hwy  2  then  over  U.S.  Hwy  2  to  the  ID- 
WA  State  line:  points  in  ID  on  or 
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north  of  Interstate  Hwy  90;  and  points 
in  MT  on.  north  or  west  of  a  Une  be- 
ginning at  the  ID-MT  State  line  and 
extending  along  U^.  Hwy  12  to  Junc- 
tion U.S.  Hwy  93.  then  over  U.S.  Hwy 
93  to  Junction  U.S.  Hwy  2.  then  over 
U.S.  Hwy  2  to  Junction  U.8.  Hwy  89, 
then  over  UJS.  Hwy  89  to  U.S.  Hwy-Ca- 
nadian  border  (3)  from  Beaumont,  TX. 
to  (a)  points  in  that  portion  of  OR  on 
or  west  of  U.S.  Hwy  395  (b)  points  in 
that  portion  of  OR  on  or  north  of  U.8. 
Hwy  20  (c)  all  points  in  WA  (d)  points 
in  ID  on,  north,  or  west  of  a  line  be- 
ginning at  the  OR-ID  State  line  and 
extending  along  ID  Hwy  52  to  Jxinc- 
tion  ID  Hwy  55,  then  over  ID  Hwy  56 
to  junction  U.S.  Hwy  95,  then  over 
U.S.  Hwy  95  to  Junction  U.S.  Hwy  12. 
then  over  UJS.  Hwy  12  to  the  MT-ID 
8Ute  line;  and  (3)  to  all  points  In  MT 
(4)  from  OtJYMton.  TX,  to  (a)  points 
In  WA  (except  Franklin.  Benton, 
Klickitat,  Skamania.  Clark  and  Cow- 
lita.  Counties);  (b)  points  in  ID  on  or 
north  of  U.6.  Hwy  12;  (c)  points  In  MT 
on  or  north  of  a  line  beginning  at  the 
ID-MT  State  line  and  extending  along 
UJS.  Hwy  12  to  Junction  MT  Hwy  200 
to  Junction  U.S.  Hwy  89.  then  over 
U.S.  Hwy  89  to  Junction  Interstate 
Hwy  15.  then  over  Interstate  Hwy  15 
to  U.S.  Hwy  Canadian  boundary  (S) 
from  points  In  that  part  of  TX  on. 
south  or  east  of  a  line  beginning  at  the 
AR-TX  State  line  and  extending  along 
U.S.  Hwy  59  to  Junction  U.S.  Hwy  80, 
then  over  U.S.  Hwy  80  to  Jimction  U.S. 
Hwy  259.  then  over  U.S.  Hwy  259  to 
Junction  UJS.  Hwy  59,  then  over  UJS. 
Hwy  59  to  Junction  UJS.  Hwy  69,  then 
over  U.S.  Hwy  69  to  Port  Arthur,  TX, 
to  Portland  and  Milwaukee,  OR:  that 
part  of  OR  on.  north  or  west  of  a  line 
beginning  at  Newport  and  extending 
along  U.S.  Hwy  20  to  Interstate  Hwy  5. 
then  over  Interstate  Hwy  5  to  WA-OR 
border  that  portion  of  WA  on,  north 
or  west  of  a  line  beginning  at  WA-OR 
State  line  and  extending  along  Inter- 
state Hwy  5  to  Jimction  U.S.  Hwy  12, 
then  over  U.S.  Hwy  12  to  Junction  U.S. 
Hwy  97,  then  over  U.S.  Hwy  97  to 
Jimction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  the  ID-WA  State 
line;  points  In  ID  on,  or  north  of  Inter- 
state Hwy  90;  and  points  in  MT  as  de- 
scribed In  4(c)  above.  (6)  From  Texar- 
kana.  TX.  to  OR.  WA;  to  that  portion 
of  ID  on,  ndrth  or  west  of  a  line  begin- 
ning at  the  ID-OR  State  line  and  ex- 
tending along  UJS.  Hwy  95  to  Junction 
ID  Hwy  55^  then  over  ID  Hwy  55  to 
Junction  Interstate  Hwy  80N,  then 
over  Interstate  Hwy  SON  to  ID  Hwy 
68,  then  over  ID  Hwy  68  to  Junction 
U.S.  Hwy  98,  then  over  UJS.  Hwy  93  to 
the  ID-MT  State  Une  and  to  all  points 
in  MT.  Restriction:  Said  operations 
are  restricted  against  the  transporta- 
tion of  (1)  frozen  fruits,  berries,  and 
vegetables,  and  (2)  canned  foodstuffs 
originating  at  Houston.  TX.  and  points 
in  its  commercial  zone  as  defined  by 
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the  Commission,  destined  to  points  in 
AL,  NC.  SC.  Jacksonville  and  points  in 
Escambia  and  Santa  Rosa  Counties, 
FL,  and  Atlanta.  GA,  and  points  In  Its 
commercial  zone  as  defined  by  the 
Commission.  (3)  meats,  meat  and  meat 
byproducts  as  defined  by  the  Commis- 
sion and  (4)  conunodities  In  bulk.  In 
vehicles  equipped  with  mechanical  re- 
frigeration. The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Wood- 
stock. TN  and  Gilestown.  TN. 

No.  MC  107516  (E569).  filed  January 
27,  1975.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  GA  30050.  Appli- 
cant's representative:  R.  M.  Tettle- 
baum.  Suite  375.  3379  Peachtree  Road 
NE..  Atlanta,  GA  30326.  Fresh  and 
cured  meat  (1)  from  Atlanta.  GA.  and 
points  within  10  miles  of  Atlsuita  and 
Orlffln.  GA  and  points  within  5  miles 
of  Griffin.  GA,  to  CA.  WA  and  OR;  (2) 
from  Albany,  GA.  and  points  within  S 
miles  of  Albany,  GA.  to  WA.  OR  and 
that  part  of  CA  on  and  north  of  a  line 
beginning  at  the  NV-CA  State  line  on 
Interstate  Hwy  15  to  junction  CA  Hwy 
.  138.  then  along  CA  Hwy  13  to  junction 
Interstate  Hwy  5.  then  along  Inter- 
state Hwy  5  to  Junction  CA  Hwy  126, 
then  along  CA  Hwy  126  to  the  Pacific 
Ocean  at  or  near  Ventura,  CA;  (3) 
from  Columbus,  GA,  to  OR,  WA,  and 
that  portion  of  CA  on  and  north  of  tT 
line  beginning  at  the  CA-NV  State  line 
on  CA  Hwy  168  to  junction  U.S.  Hwy 
395,  then  along  U.S.  Hwy  395  to  junc- 
tion CA  Hwy  178,  then  along  CA  Hwy 
178  to  jimction  CA  Hwy  155,  then 
along  CA  Hwy  155  to  junction  CA  Hwy 
99,  then  along  CA  Hwy  99  to  junction 
CA  Hwy  198.  then  along  CA  Hwy  198 
to  Junction  CA  Hwy  41,  then  along  CA 
Hwy  41  to  the  Pacific  Ocean;  and  (4) 
from  Macon.  GA,  and  points  within  5 
mines  of  Macon,  GA,  Montezuma,  GA, 
and  points  within  5  mUes  of  Montezu- 
ma. GA,  to  OR,  WA,  and  points  In  CA 
on  and  north  of  a  line  beginning  at  the 
NV-CA  State  line  on  Interstate  Hwy 
40  to  Junction  Interstate  Hwy  15,  then 
along  Interstate  Hwy  15,  to  junction 
VS.  Hwy  395,  then  along  U.S.  Hwy 
395  to  Junction  Interstate  Hwy  10, 
then  along  Interstate  Hwy  10  to  the 
Pacific  Ocean  at  or  near  Santa 
Monica.  CA.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Bristol. 
TN. 

No.  MC  107515  (Sub-No.  E572).  fUed 
January  27,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC., 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  3379  Peachtree 
Road  NE.,  Atlanta.  GA  30326.  Frozen 
foods,  in  vehicles  equipped  with  me- 
chanical refrigeration  (a)  from  that 
portion  of  IN,  on,  north,  or  east  of  a 
line  beginning  at  the  OH-IN  State  line 
and  extending  along  U.S.  Hwy  35  to  its 
junction  with  IN  Hwy  3,  then  over  IN 
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Hwy  3  to  its  Junction  with  IN  Hwy 
124.  then  over  IN  Hwy  124  to  its  junc- 
tion with  IN  Hwy  5,  then  over  IN  Hwy 
5  to  Its  junction  with  U.S.  Hwy  33, 
then  over  UJS.  Hwy  33  to  its  Junction 
with  IN  Hwy  19,  then  over  IN  Hwy  19 
south  to  the  IN-MI  SUte  line  to 
points  in  CA  on,  south  or  west  of  a  line 
beginning  at  San  Francisco  and  ex- 
tending along  Interstate  Hwy  80  to 
junction  CA  Hwy  17,  then  over  CA 
Hwy  17  to  Its  junction  with  Interstate 
Hwy  580,  then  over  Interstate  Hwy 
580  to  Its  Junction  with  Interstate 
Hwy  5  at  Tracy,  GA,  then  over  Inter- 
state Hwy  5  to  uie  United  States- 
Mexican  boundary  line;  and  (b)  from 
points  in  IN  on,  north,  or  east  of  UJS. 
Hwy  33  to  points  In  that  portion  of  AZ 
on  or  west  of  a  line  beginning  at  the 
United  States-Mexican  border  at  No- 
gales  and  extending  along  U.S.  Hwy  89 
to  U.S.  Hwy  93.  then  over  UJS.  Hwy  93 
to  its  Junction  with  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  the 
AZ-CA  border  and  to  points  in  that 
portion  of  CA  on.  south,  or  west  of  a 
line  beginning  at  the  CA-AZ  State  line 
at  Needles  and  extending  along  U.S. 
Hwy  66  to  Its  junction  with  CA  Hwy 
58,  then  over  CA  Hwy  58  to  its  Junc- 
tion with  CA  Hwy  99,  then  over  CA 
Hwy  99  to  its  junction  with  CA  Hwy 
132,  then  over  CA  Hwy  132  to  its  Junc- 
tion with  Interstate  Hwy  580,  then 
over  Interstate  Hwy  580  to  its  junction 
with  Interstate  Hwy  80,  then  over  In- 
terstate Hwy  80  to  San  Francisco.  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Detroit,  MI,  and  Co- 
lumbus, OH. 

No.  MC  107515  (Sub-No.  E584),  filed 
January  27.  1975.  Applicant:  REPRICj- 
ERATED  TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  Ga  30050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  Ga  30326.  Frozen 
foods.  In  vehicles  equipped  with  me- 
chanical refrigeration:  (1)  From  points 
in  CA  to  VA,  MA.  CO,  NJ,  DE,  DC, 
points  in  that  part  of  PA  on  or  east  of 
a  line  beginning  at  the  MD-PA  State 
line  and  extending  along  U.S.  Hwy  220 
to  its  junction  with  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  NY-PA  Stete 
line  and  points  in  their  commercial 
zones,  and  points  in  that  part  of  NY 
on  or  east  of  a  line  beginning  at  the 
United  States-Canadian  boundary  and 
extending  along  NY  Hwy  30  to  Its 
junction  with  NY  Hwy  28.  then  over 
NY  Hwy  28  to  it^  junction  with  Inter- 
state Hwy  90,  then  over  Interstate 
Hwy  90  to  its  junction  with  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81 
to  its  Junction  with  NY  Hwy  13,  then 
over  NY  Hwy  13  to  its  Junction  with 
NY  Hwy  14,  then  over  NY  Hwy  14  to 
the  NY-PA  State  line;  (2)  from  points 
in  CA  on,  south,  or  west  of  a  line  be- 
ginning at  the  international  boundary 
line  of  the  United  States  and  Mexico 
and  extending  along  CA  Hwy  86  to  its 
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Junction  with  Interstate  Hwy  10.  then 
over  Interstate  Hwy  10  to  its  junction 
with  Interstate  Hwy  5.  then  over  In- 
'  terstate  Hwy  5  to  its  junction  with 
California  Hwy  152.  then  over  CA  Hwy 
152  to  its  junction  with  CA  Hwy  1 
then  over  CA  Hwy  1  to  the  Pacific 
Ocean  at  Santa  Cruz.  CA.  to  NY;  (3) 
from  points  in  that  part  of  CA  on. 
south,  or  west  of  a  line  beginning  at 
the  international  t>oundary  line  and 
the  United  States  and  Mexico  and  ex- 
tending along  CA  Hwy  86  to  its  junc- 
tion with  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  its  junction  with 
Interstate  Hwy  5,  then  over  Interstate 
Hwy  5  to  its  junction  with  Interstate 
Hwy  560.  then  over  Interstate  Hwy 
580  to  its  junction  with  CA  Hwy  17. 
then  over  CA  Hwy  17  to  CA  Hwy  92. 
then  over  CA  Hwy  92.  to  its  junction 
with  CA  Hwy  1.  then  over  CA  Hwy  1 
to  the  Pacific  Ck»an  near  El  Granada. 
CA.  and  points  in  their  commercial 
zones,  to  points  in  PA;  and  (4)  from 
San  Francisco  and  San  Bruno.  CA.  to 
points  in  PA.  In  1  through  4  above 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Roclcy 
Mount.  NC. 

No.  MC  107515  (Sub-No.  E585).  filed 
January  27.  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  3379  Peachtree 
Road  N£..  AtlanU.  GA  30326.  Frozen 
''foods,  in  vehicles  equipped  with  me- 
chanical refrigeration:  (1)  Prom  points 
in  OH  to  points  in  San  Diego.  Orange. 
Los  Angeles.  Ventiu^  and  Santa  Bar- 
bara Counties.  CA.  (2)  from  points  in 
OH  and  Richmond.  IN.  to  Carson  City. 
NV.  and  points  in  CA  on  or  west  of 
U.S.  Hwy  395.  (3)  from  points  in  OH  to 
all  p<nnts  in  WA  and  to  those  points  in 
OR  on  or  west  of  U.S.  Hwy  395  and  to 
points  in  ID  on  or  west  of  U.S.  Hwy  95, 
and  (4)  from  points  in  that  portion  of 
OH  on  or  east  of  a  line  beginning  at 
the  OH  River  and  extending  along 
U.S.  Hwy  23  to  its  junction  with  U.S. 
Hwy  50.  then  over  U.S.  Hwy  50  to 
Junction  OH  Hwy  28;  then  over  OH 
Hwy  28  to  junction  OH  Hwy  72.  then 
over  OH  Hwy  72  to  its  junction  with 
UJS.  Hwy  68.  then  over  UJS.  Hwy  68  to 
Its  junction  with  Interstate  Hwy  75. 
then  over  Interstate  Hwy  75  to  the 
OH-MI  State  line  to  poinU  in  OR  and 
ID.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Detroit.  MI, 
and  Columbus,  OH. 

No.  MC  107515  (Sub-No.  ES86).  fUed 
January  27.  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  OA  30050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  S379  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Frozen 
foods,  in  vehldes  equipped  with  me- 


chanical refrigeration:  (1)  From  points 
in  that  part  of  OH  on.  north,  or  east 
of  a  line  beginning  at  the  OH-IN  State 
boundary  line  and  extending  along 
U.S.  Hwy  30  to  its  junction  with  U.S. 
Hwy  30S.  then  over  U.S.  Hwy  30S  to 
its  junction  with  U.S.  Hwy  23.  then 
over  U.S.  Hwy  23  to  its  junction  with 
U.S.  Hwy  35,  then  over  U.S.  Hwy  35  to 
the  OH-WV  SUte  boundary  line  to 
points  in  AZ;  and  (2)  from  points  in 
that  part  of  OH  on.  north,  or  east  of  a 
line  beginning  at  the  OH  River  and  ex- 
tending along  OH  Hwy  247  to  its  junc- 
tion with  U.S.  Hwy  62.  then  over  U.S. 
Hwy  62  to  its  junction  with  OH  Hwy 
72.  then  over  OH  Hwy  72  to  its  junc- 
tion with  U.S.  Hwy  68.  then  over  U.S. 
Hwy  68  to  its  junction  with  UJS.  Hwy 
33.  then  over  U.S.  Hwy  33  to  the  IN- 
^H  State  line  to  points  in  AZ.  on. 
west,  and  south  of  a  line  beginning  at 
the  United  States/Mexican  border  at 
or  near  Nogales  and  extending  along 
U.S.  Hwy  89  to  its  junction  with  U.S. 
Hwy  60,  then  over  U.S.  Hwy  60  to  the 
AZ/CA  State  line.  The  purpose  of  this 
filing  ts  to  eliminate  the  gateway  of 
E>etroit.  MI,  and  Columbus.  OH. 

No.  MC  107515  (Sub-No.  E587).  filed 
January  27;  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  ParJi,  GA  30050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  3379  Peachtree 
Road  NE..  Atlanta,  GA  30326.  Frozen 
foods,  in  vehicles  equipped  with  me- 
chanical refrigeration:  ( 1 )  From  points 
in  that  part  of  OH  on.  north,  or  east 
of  a  line  beginning  at  the  OH-KY 
State  line  and  extending  along  U.S. 
Hwy  68  to  junction  U.S.  Hwy  35,  then 
over  U.S.  Hwy  35  to  Dayton,  then  over 
OH  Hwy  49  to  Greenville,  then  over 
OH  Hwy  571  to  the  OH-IN  SUte  line 
near  Union  City  to  Las  Vegas.  NV.  (20 
from  all  points  in  OH  to  Storey.  Doug- 
las, and  Lyon  Counties.  NV.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Detroit.  MI.  and  Colum- 
bus. OH. 

No.  MC  107515  (Sub-No.  E594).  fUed 
January  27,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  3379  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Frozen 
foods,  in  vehicles  equipped  with  me- 
chanical refrigeration:  (1)  From  NC 
and  SC.  to  AZ.  CA,  CO.  MT.  NV.  NM. 
OR.  UT.  WA  and  WY.  (2)  from  OA.  to 
CO.  m.  MT.  NV.  OR.  UT.  WA.  and 
WY.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  State  of 
TN  (except  Memphis  and  its  commer- 
cial zone),  (3)  froeen  foods  (except 
frozen  citrus  products  to  CO,  ID.  IfT. 
and  WY).  (a)  from  FU  to  ID.  MT.  OR. 
UT.  WA.  WY.  that  portion  of  CO  on 
and  north  of  a  line  beginning  at  the 
CO-KS  SUte  line  on  U.&  Hwy  24  to 
Junction  U^.  Hwy  50.  then  along  U.S. 


Hwy  50  to  the  CO-UT  SUte  line  and 
that  portion  of  NV  on  and  south  of 
U.S.  Hwy  50.  (b)  from  that  portion  of 
FL  on  and  east  of  U.S.  Hwy  319.  to  NV 
and  CO.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Doraville, 
GA.  and  Dyersburg.  TN. 

No.  MC  107515  (Sub-No.  E623).  filed 
Felwuary  13,  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Applicant's  represenUtive:  Alan 
E.  Serby.  Suite  375.  3379  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Meals, 
meat  products,  and  meat  byproducts 
(except  in  bulk)  as  described  in  section 
A  of  appendix  1,  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion: (1)  From  points  In  that  part  of 
VA  commencing  at  the  VA-WV  SUte 
line  over  U.S.  Hwy  250  to  Junction  In- 
terstate Hwy  64,  then  over  IntersUte 
Hwy  64  to  junction  VA  Hwy  33.  then 
over  Hwy  33  to  Chesapeake  Bay  at  or 
near  Bushy.  VA.  and  pointo  in  VA  on 
the  DE-MD-VA  Peninsula,  to  points 
in  IL;  (2)  from  points  in  VA  to  points 
in  IL  on  or  south  of  a  line  commencing 
at  the  IL-m  Hwy  SUte  line  and  ex- 
tending over  U.S.  Hwy  50  to  Junction 
IL  Hwy  127,  then  over  IL  Hwy  127  to 
junction  IL  Hwy  16,  then  over  IL  Hwy 
16  to  junction  IL  Hwy  267,  then  over 
IL  Hwy  267  to  Junction  IL  Hwy  106, 
then  over  IL  Hwy  106  to  Junction  VS. 
Hwy  36,  then  over  UJS.  Hwy  36  to 
junction  U.S.  Hwy  54.  then  over  UJS. 
Hwy  54  to  IL-MO  SUte  line  at  or  near 
Pike,  IL.  Restrictions:  (1)  All  authority 
sought  herein  is  restricted  to  the 
transporUtion  of  shipmenU  which 
originate  at  or  are  destined  to  poinU 
in  NY.  CO.  MA.  RI.  NJ.  PA.  MD,  DE, 
VA.  DC.  KY.  NC.  SC.  TN.  GA.  AL.  FL. 
MS.  AR,  LA.  OK,  TX.  AZ.  CA.  and 
NM.  (2)  All  Of  the  authority  herein 
shall  expire  on  December  18.  1978. 
unless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  certificate 
issued  to  carrier  in  MC  107515  (Sub- 
No.  799).  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Bristol, 
VA. 

No.  MC  107515  (Sub-No.  E634).  filed 
February  13,  1976.  Applicant:  RE- 
FRIGERATED ,  TRANSPORT  CO.. 
INC.,  P.O.  Box  308.  Forert  Park.  OA 
SOOSO.  Applicant's  represenUUve:  Alan 
E.  Serby.  Suite  375,  3S79  Peachtree 
Road  NE.,  AUanta.  OA  30326.  (1) 
Frozen  fruits  and  tegetablea:  From 
poinU  in  VA,  DE.  NJ.  CT,  RI,  and  DC; 
that  protion  of  MA  on  or  east  of  Inter- 
state Hwy  91.  New  York  City.  NY. 
poinU  In  PA  on.  aouth,  or  east  of  UJS. 
Hwy  1.  poinU  in  MD  on  or  east  of  U.S. 
Hwy  IS  to  point*  In  MO  on.  south,  or 
west  of  a  line  commeneinc  at  the  IL- 
MO  State  line  and  extending  over  In- 
terstate Hwy  270  to  Junction  Inter- 
state Hwy  70.  then  over  Interstate 
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Hwy  70  to  Junction  U,S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  Junction  U.8.  Hwy 
36.  then  over  U.S.  Hwy  36  to  the  MO- 
KS  SUte  line;  (2)  salads  and  sanduHch 
spreads  from  points  In  the  origin  terri- 
tory in  (1)  above  to  all  poinU  in  KS 
and  that  portion  of  IL  on  and  south  of 
U.S.  Hwy  460;  (3)  salads  and  sandwiOi 
spreads  from  points  In  VA  on  or  south 
of  a  line  commencing  at  the  VA-WV 
SUte  line  and  extending  over  U.S. 
Hwy  460  tp  Jvmction  UJS.  Hwy  360. 
then  over  UJS.  Hwy  360  to  Junction  VA 
Hwy  33.  then  over  VA  Hwy  33  to  the 
Chesapeake  Bay  at  or  near  Locust 
Hill.  VA.  to  points  in  ND.  SD.  lA  and 
poinU  in  IN  on  or  south  or  west  of  a 
line  begiimlng  at  the  KY-IN  SUte  line 
and  extending  over  UJS.  Hwy  150  to 
Junction  IN  Hwy  37,  then  over  IN  Hwy 
37  to  Junction  IN  Hwy  46,  then  over 
IN  Hwy  46  to  junction  VJ8.  Hwy  231, 
then  over  UJS.  Hwy  231  to  Junction 
U.S.  Hwy  188.  then  over  U.S.  Hwy  136 
to  Junction  U.S.  Hwy  41  then  over  U.S. 
Hwy  41  to  Junction  U.S.  Hwy  24.  then 
over  UJS.  Hwy  24  to  the  IL-IN  SUte 
line;  poinU  in  IL  on,  south,  or  west  of 
a  line  commencing  at  the  IL-IN  SUte 
line  and  extending  over  UJS.  Hwy  24  to 
Junction  IL  Hwy  47.  then  over  IL  Hwy 
47  to  Junction  UJS.  Hwy  34,  then  over 
UJS.  Hwy  3«  to  Junction  U.S.  Hwy  51. 
then  over  U.S.  Hwy  51  to  IL-WI  SUte 
line;  and  poinU  In  WI  on.  north,  or 
west  of  a  line  commencing  at  the  WI- 
IL  SUte  line  and  extending  over  U.S. 
Hwy  51  to  Jimctlon  WI  Hwy  59,  then 
over  WIHwy  59  to  Junction  U.S.  Hwy 
18,  then  over  U.S.  Hwy  18  to  Milwau- 
kee and  Lake  MI;  (4)  frozen  fruits  and 
vegetables  from  poinU  in  the  territory 
described  in  (3)  above  to  points  ta  MO. 
MN,  NE,  and  that  portion  of  WI  speci- 
fied In  (3)  above.  Restrictions:  (1)  All 
authority  sought  herein  is  to  be  re- 
stricted to  transporUtion  In  vehicles 
equipped   with  mechanical   refrigera- 
tion. (2)  All  authority  sought  herein  is 
to  exclude  oommodlties  in  bulk.  (3)  All 
authority  sought  herein  is  restricted 
to   the   transporUtion   of  shiixnenU 
which  originate  at  or  are  destined  to 
poinU  In  NY.  CT,  MA.  RI.  NJ.  PA. 
MD.  DE.  VA.  DC.  KY.  NC,  SC.  TN, 
OA,  AL.  FL.  liCS,  AR.  LA.  OK.  TX.  AZ. 
CA.  and  NM.  (4)  All  of  the  authority 
herein  shall  expire  on  December  18, 
1978,  unless  on  or  prior  to  that  date 
the  Commission  shall  renew  the  Certi- 
ficate issued  to  carrier  in  MC  107515 
(Sub-No.   799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Knoxvllle,  TN. 

No.  MC  107515  (Sub-No.  E625),  fUed 
February  13,  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Applicant's  represenUtive:  Alan 
E.  Serby,  Suite  375.  3379  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Ch/eese 
(except  in  Hulk)  In  vehicles  eqxiipped 
with  mechanical  refrigeration,  from 
poinU  in  VA.  MD,  DE.  NJ.  NY.  PA. 


NOTICES 

MA.  RI,  and  DC  to  points  in  CA,  OR, 
and  WA.  Restrictions:  (1)  AH  author- 
ity sought  herein  Is  restricted  to  the 
transporUtion  of  shipments  which 
originate  at  or  are  destined  to  points 
in  NY,  CT.  MA,  RI,  NJ,  PA,  MD,  DE, 
VA,  DC,  KY,  NC,  SC.  TN,  GA.  AL.  FU 
MS,  AR.  LA,  OK,  TX.  AZ,  CA,  and 
NM.  (2)  All  of  the  authority  herein 
shall  expire  on  December  18,  1978, 
unless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  Certifi- 
cate issued  to  carrier  hi  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Nashville.  TN,  or  Lousiville,  KY. 

No.  MC  107515  (Sub-No.  E626),  filed 
February  13,  1976.  Applicant:  RE- 
FRIOERATEn:)  TRANSPORT  CO., 
INC.,  P.O.  Bol  308,  Forest  Park,  GA 
30050.  Applici)ht's  represenUtive:  Alan 
E.  Serby,  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Frozen 
foods  (except  In  bulk)  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Suffolk,  VA,  to  points  in 
MI.  Restrictions:  (1)  All  authority 
sought  herein  is  restricted  to  the 
transporUtion  of  shipments  which 
originate  at  or  are  destined  to  points 
In  NY,  CT.  MA,  RI,  NJ,  PA.  MD,  DE, 
VA,  DC,  KY.  NC,  SC,  TN.  GA,  AL,  FL. 
US,  AR,  LA.  OK,  TX,  AZ,  CA,  and 
NM.  (2)  All  of  the  authority  herein 
shall  expire  on  December  18,  1978, 
imless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  Certifi- 
cate issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Rocky  Mount,  NC. 

No.  MC  107515  (Sub-No.  E627),  filed 
February  13,  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Applicant's  representative:  Alan 
E.  Selby,  Suite  375,  3379  Peachtree 
Road'NE.,  AtlanU,  GA  30326.  Frozen 
foods,  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Suffolk,  VA.  to  points  in 
Erie  and  Niagara  Counties,  NY.  Re- 
strictions: (1)  All  authority  sought 
herein  is  restricted  to  the  transporU- 
tion of  shipments  which  originate  at 
or  are  destined  to  points  In  NY,  CT. 
UA.  RI,  NJ,  PA.  MD,  DE,  VA,  DC. 
KY.  NC.  SC,  TN.  GA.'AL.  FL.  MS.  AR, 
LA.  OK.  TX,  AZ.  CA.  and  NM.  (2)  All 
of  the  authority  herein  shall  expire  on 
December  18,  1978,  imless  or  prior  to 
that  date  the  Commission  shall  renew 
the  Certificate  Issued  to  carrier  in  MC 
107515  (Sub-No.  799).  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Rocky  Mount,  NC. 

No.  MC  107515  (Sub-No.  E628),  filed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park,  GA 
30050.  Applicant's  represenUtive:  Alan 
E.  Selby,  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Frozen 
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foods,  (except  In  bulk)  in  vehicles 
equipped  with  mechanical  refrigera- 
tion from  Bristol,  VA,  to  points  in  MA 
and  points  In  CT  on,  north,  or  east  of 
a  line  commencing  at  the  NY-CT 
SUte  line  and  extending  over  Inter- 
sUte Hwy  84  to  junction  CT  Hwy  34. 
then  over  CT  Hwy  34  to  New  Haven. 
CT,  and  points  in  NY  on.  north,  or 
east  of  a  line  beginning  at  the  NY/CT 
SUte  line  and  extending  over  NY  Hwy 
35  to  Junction  U.S.  Hwy  9.  then  over 
U.S.  Hwy  9  to  Junction  NY  Hwy  73. 
then  over  NY  Hwy  73  to  Junction  NY 
Hwy  3,  then  over  NY  Hwy  3  to  Junc- 
tion NY  Hwy  30,  then  over  NY  Hwy  30 
to  the  international  boundary  line  at 
or  near  Trout  River.  NY.  Restrictions: 
(1)  All  authority  sought  herein  Is  re- 
stricted to  the  transporUtion  of  ship- 
ments which  originate  at  or  are  des- 
tined to  points  in  NY.  CT,  MA.  RI.  NJ. 
PA,  MD,  DE.  VA.  DC.  KY,  NC.  SC, 
TN.  GA,  AL,  PL,  MS.  AR.  LA,  OK, 
TX.  AZ.  CA.  and  NM.  (2)  All  of  the  au- 
thority herein  shall  expire  on  Decem- 
ber 18,  1978,  unless  on  or  prior  to  that 
date  the  Commission  shall  renew  the 
Certificate  issued  to  carrier  in  MC 
107515  (Sub-No.  799).  The  purpose  ol 
this  filing  is  to  eliminate  the  gateway 
of  Rocky  Mount,  NC. 

No.  MC  107515  (Sub-No.  E629).  fUed 
February  13,  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC.,  P.O.  Box  308.  Forest  Park.  GA 
30050.  Applicant's  represenUtive:  Alan 
E.  Serby,  Suite  375,  3379  Peachtree 
Road.  NE.,  Atlanta,  GA  30326.  Frozen 
foods  (except  in  bulk),  in  vehicles 
equipped  iritlf  mechanical  refrigera- 
tion from  miffolk.  VA.  to  points  in 
that  part  of  OH  on.  north  and  west  of 
a  line  commencing  at  the  OH-KY 
SUte  line  and  extending  over  U.S. 
Hwy  23  to  its  junction  with  OH  Hwy 
124.  then  over  OH  Hwy  124  to  its  jimc- 
tlon  with  OH  Hwy  93.  then  over  OH 
Hwy  93  to  its  Junction  with  U.S.  Hwy 
33.  then  over  U.S.  Highway  33  to  its 
Junction  with  OH  Hwy  37,  then  over 
OH  Hwy  37  to  Its  jimction  with  Inter- 
sUte Hwy  70,  then  over  IntersUte 
Hwy  70  to  its  Junction  with  OH  Hwy 
13,  then  over  Hwy  13  to  Its  junction 
with  OH  Hwy  3,  then  over  OH  Hwy  3 
to  its  Junction  with  U.S.  Hwy  42  at  or 
near  Parma,  OH,  then  over  U.S.  Hwy 
42  to  Cleveland,  OH.  Restrictions:  (1) 
Restricted  to  the  transporUtion  of 
shipments  which  originate  at  or  are 
destined  to  points  in  NY,  CTT,  NA,  RL 
NJ,  PA,  MD.  DE,  VA,  DC,  KY,  NC,  SC, 
TN,  GA.  AL.  FL.  MS.  AR,  LA.  OK. 
TX.  AZ,  CA.  and  NM.  (2)  AU  of  the  au- 
thority herein  shaU  expire  on  Decem- 
ber 18,  1978,  unless  on  or  prior  to  that 
date  the  Commission  shall  renew  the 
Certificate  Issued  to  carrier  In  MC 
107515  (Sub-No.  799).  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Rocky  Mount,  NC. 

No.  MC  107515  (Sub-No.  E630).  fUed 
February    13.    1976.    Applicant:    RE- 
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FRIOERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  306.  Forest  Park,  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby.  Suite  875.  3379  Peachtree 
Road  NE.  Atlanta.  GA  30326.  Fresh 
fruits  and  vegetables,  in  packages,  and 
unfrozen  meats  and  meat  products 
(except  In  bulk),  In  vehicles  equipped 
with  mechanical  refrigeration  from 
Suffolk,  VA.  to  Washington,  DC.  Balti- 
more. MD.  and  points  in  PA.  NJ.  NY. 
CT.  RI.  B4A.  ME.  NH.  and  VT.  Restric- 
tions: (1)  Restricted  against  Joinder  or 
tacking  for  the  pun>ose  of  performing 
through  service  from  Columbus.  OH, 
Cudahy  and  Madison,  WI.  Kansas 
City.  KS-MO,  St.  Joseph  and  St. 
Louis.  MO.  East  St.  Louis.  Sterling, 
Momence.  and  Rochelle.  IL.  Coving- 
ton. KY.  West  Point.  NE,  and  points 
in  LA  and  MN  to  points  in  MD,  VA. 
and  the  EJC.  (2)  Restricted  to  the 
transportation  of  shipments  which 
originate  at  or  are  destined  to  points 
in  NY.  CT.  MA.  RI.  NJ.  PA.  MD,  DE, 
VA.  DC.  KY.  NC.  SC.  TN,  GA.  AL.  PL. 
MS.  AR.  LA.  OK.  TX.  AZ.  CA.  and 
NM.  (3)  All  of  the  authority  herein 
shall  expire  on  December  18.  1978, 
unless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  certificate 
issued  to  carrier  in  MC  107515  (Sub- 
No.  799).  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Gatesville. 
NC. 

No.  MC  107515  (Sub-No.  E631).  filed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park,  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby.  Suite  375.  3379  Peachtree 
Road.  NE.  Atlanta.  GA  30326.  Frozen 
foods  (except  sugar  and  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration  (1)  from  "NY, 
CT.  RI.  MA,  PA.  DE.  MD,  NJ.  VA.  and 
the  DC.  to  aU  points  in  CA.  NV.  AZ, 
UT.  OR.  ID.  WA.  NM.  and  points  in 
that  portion  of  CO  on.  south,  or  west 
of /a  line  beginning  at  the  CO-KS 
State  line  and  extending  over  U.S. 
Mwy  36  to  Its  Junction  with  CO  Hwy 
4l.  then  over  CO  Hwy  71  to  its  Junc- 
tion with  VJS.  Hwy  34.  then  over  US. 
Hwy  34  to  its  Junction  with  UB.  Hwy 
40.  then  over  UJB.  Hwy  40  to  the  CO- 
UT  SUte  line:  (2)  from  points  in  VA. 
DE.  MD.  NJ.  CT.  RI.  MA.  Washington. 
DC.  and  that  portion  of  ^A  on  or  east 
of  a  line  commencing  at  the  WV-PA 
State  line  and  extending  over  U.S. 
Hwy  22  to  its  Junction  with  U.S.  Hwy 
119.  then  over  UJ5.  Hwy  119  to  its 
Junction  with  PA  Hwy  255.  then  over 
PA  Hwy  255  to  iU  Junction  with  PA 
Hwy  555.  then  over  PA  Hwy  555  to  its 
Junction  with  PA  Hwy  120.  then  over 
PA  Hwy  120  to  its  Jiinction  with  PA 
Hwy  872.  then  over  PA  Hwy  872  to  its 
Junction  with  U.S.  Hwy  6.  then  over 
XJB.  Hwy  6  to  PA  Hwy  449.  then  over 
PA  Hwy  449  to  the  NY-PA  SUte  line: 
that  portion  of  NY  on  or  east  of  a  line 
beginning  at  the  NY-PA  SUte  Une 


and  extending  over  NY  Hwy  19  to  its 
junction  with  NY  Hwy  17.  then  over 
NY  Hwy  17  to  its  Junction  with  NY 
Hwy  21.  then  over  NY  Hwy  21  to  Its 
Junction  with  NY  Hwy  15.  then  over 
U.S.  Hwy  15  to  Rochester,  NY.  then 
over  NY  Hwy  18  to  Lake  Ontario  at  or 
near  Sea  Breeze,  NY,  to  points  in  <X), 
points  in  WY  on,  south  or  west  of  U.S. 
Hwy  287,  points  in  MT,  on  or  west  of  a 
line  commencing  at  the  WY-MT  State 
line  and  extending  over  UJS.  Hwy  191 
to  its  jimction  with  U.S.  Hwy  10.  then 
over  U.S.  Hwy  10  to  its  Junction  with 
U.S.  Hwy  93,  then  over  U.S.  Hwy  93  to 
the  international  border  line  at  or 
near  Eureka,  MT;  and  (3)  from  DE, 
NJ.  CT.  RI.  MA,  VA,  and  the  DC:  that 
portion  of  PA  on.  south  or  east  of  a 
line  commencing  at  the  MD-PA  SUte 
line  and  extending  over  intersUte 
Hwy  81  to  its  junction  with  Interstate 
Hwy  78.  then  over  Interstate  Hwy  78 
to  the  PA-NJ  SUte  line;  and  points  in 
MD  on.  south  or  east  of  IntersUte 
Hwy  81:  and  points  in  NY  on  or  south 
of  IntersUte  Hwy  84.  to  points  in  WY 
and  points  in  MT  on  or  west  of  U.S. 
Hwy  89.  Restrictions:  (1)  All  authority 
sought  herein  is  restricted  to  the 
transporUtion  of  shipments  which 
originate  at  or  are  destined  to  points 
in  NY.  CT.  MA.  RI.  NJ.  PA.  MD.  DE, 
VA,  DC.  KY.  NC.  SC.  TN.  GA,  AL,  FL.  ' 
MS.  AR.  LA,  OK.  TX,  AZ.  CA,  and 
NM.  (2)  All  of  the  authority  herein 
shall  expire  on  December  18.  1978, 
unless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  Certifi- 
cate issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
the  SUte  of  TN  (except  Memphis  and 
poinU  in  iU  commercial  zone). 

No.  MC  1153^1  (Sub-No.  E24)  (cor- 
rection), filed  May  16.  1974.  published 
in  the  Federal  Register  issue  of  May 
5.  1976.  and  partially  republished,  as 
corrected,  this  issue.  Applicant: 
TRUCK  TRANSPORT  INC..  230 
Saint  ClaU  Avenue.  Bast  St  Louis.  IL 
62201.  Applicant's  represenUUve:  E. 
Stephen  Heisley,  666  Eleventh  St. 
NW..  Washington.  D.C.  20001.  (46)  Dry 
Fertilizer,  in  bulk,  from  Cairo.  IL.  to 
points  in  lA.  The  purpo^  of  this  filing 
is  to  eliminate  the  gateway  of  Selma. 
Mo. 

NoT«.— The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  commodity  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  116014  (Sub-No.  E21).  fUed 
Jiue  15.  1975.  Applicant:  OLIVER 
TRUCTKING  COMPANY.  INC..  P.O. 
Box  53.  Winchester.  KY  40391.  Appli- 
cant's represenUtive:  Louis  J.  Amato. 
P.O.  Box  E.  Bowling  Green.  KY  42101. 
Lumber,  from  polnU  in  KY  on  and 
east  of  a  line  beginning  at  the  WV-KY 
SUte  line,  then  along  U.S.  Hwy  23  to 
Junction*  KY  Hwy  80,  then  along  KY 
Hwy  80  to  Junction  VS.  Hwy  S5W. 


then  along  U.S.  Hwy  25W  to  KY-TN 
SUte  line,  to  points  in  WV  on  and  east 
of  a  line  beginning  at  the  OH-WV 
SUte  line,  then  along  IntersUte  Hwy 
77  to  the  WV-VA  SUte  line.  The  pur- 
pose of  this  flUng  is  to  eliminate  the 
gateways  of  poinU  in  Powell  County. 
KY.  and  poinU  in  KY  on  and  east  of 
U.S.  Hwy  31E. 

No.  MC  116014  (Sub-No.  E23).  filed 
June  15.  1975.  Applicant:  OLIVER 
TRUCKING  CO.  INC..  P.O.  Box  53. 
Winchester.  KY  40391.  Applicant's 
represenUtive:  Louis  J.  Amato.  P.O. 
Box  E.  Bowling  Green.  KY  42101. 
Lumber,  from  those  poinU  in  KY  on 
and  east  of  U.S.  Hwy  31E  to  points  in 
ME.  VT.  NH.  MA.  CTT.  RI.  NY.  PA,  NJ. 
DE.  MD.  OH.  IN.  MI.  WI.  IL.  Bi£N.  lA, 
and  those  points  in  MO  on  and  north 
of  a  line  beginning  at  the  IL-MO  SUte 
line,  and  extending  along  U.S.  Hwy  66 
to  the  MO-KS  SUte  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Pulaski  County.  KY.  Powell 
County.  KY  between  points  in  KY  on 
and  east  of  U.S.  Hwy  3  IE.  C^ark 
County.  KY.  and  the  plant  site  of 
Bluegrass  Cooperage.  Louisville.  KY. 

No.  MC  116014  (Sub-No.  E37).  fUed 
June  15.  1975.  Applicant:  OLIVER 
TRUCKING  CO..  INC..  P.O.  Box  53. 
Winchester.  KY  40391.  Applicant's 
represenUtive:  Louis  J.  Amato.  P.O. 
Box  E.  Bowling  Green.  KY  42101. 
Lumber,  from  points  in  KY  on  and 
east  of  U.S.  Hwy  31E.  to  points  in  TN 
on  and  west  of  a  line  beginning  at  the 
KY-TN  SUte  line,  and  extending 
along  U.S.  Hwy  27  to  Junction  TN  Hwy 
52.  then  along  TN  Hwy  52  to  Junction 
TN  Hwy  42.  then  along  TN  Hwy  42  to 
Junction  UJS.  Hwy  70S.  then  along 
U.S.  Hwy  70S  to  Junction  TN  Hwy  55. 
then  along  TN  Hwy  55  to  Junction 
UJS.  Hwy  41A.  then  along  U.S.  Hwy 
41 A  to  Junction  U.S.  Hwy  64.  then 
along  U.S.  Hwy  64  to  Junction  TN  Hwy 
97.  then  along  TN  Hwy  97  to  the  TN- 
AL  SUte  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Barren  County,  KY,  points  in  KY  on 
and  east  of  U.S.  Hwy  31E.  and  Pulaski 
County.  KY. 

No.  MC  117574  (Sub-No.  E80).  fUed 
June  29,  1975.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle. 
PA*  17013.  Applicant's  represenUtive: 
K  S.  Moore.  Jr.  (same  as  above).  Agri- 
cultural implements,  agricultural  ma- 
chinery, tractors  (other  than  tfuck 
tractors),  incidentcU  machinery,  at- 
tachments and  parts  when  moving 
with  such  implemenU,  machinery  or 
tractors,  except  commodities  requiring 
special  equipment.  (1)  between  poinU 
in  Haywood.  Jackson,  and  Transylva- 
nia Counties.  NC.  on  the  one  hand, 
and.  on  the  other,  all  poinU  bi  OR  and 
WA.  and  poinU  in:  CA,  on  and  north 
of  a  line  commencing  at  a  point  in  San 
Francisco  on  IntersUte  Hwy  80,  then 
along  IntersUte  Hwy  80  to  the  CA-NV 
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SUte  line:  ID.  points  on  and  west  of  a 
line  commencing  on  UJS.  Hwy  93  on 
the  ID-NV  SUte  line;  then  along  US. 
Hwy  30  to  iU  Junction  with  ID  Hwy 
55.  then  along  ID  Hwy  55  to  Its  Junc- 
tion with  U.S.  Hwy  95.  then  along  U.S. 
Hwy  95  to  its  Junction  with  ID  Hwy 
13.  then  along  ID  Hwy  13  to  iU  Junc- 
tion with  U.S.  Hwy  12.  then  along  US. 
Hwy  12  to  the  ID-MT  SUte  line;  MT, 
points  on  and  west  of  a  line  commenc- 
ing at  the  m-MT  SUte  line  on  U.S. 
Hwy  12.  then  along  U.S.  Hwy  12  to  its 
Jtmction  with  UJS.  Hwy  91,  then  along 
U.S.  Hwy  91  to  the  Canadlan-MT 
border:  NV.  joints  on  and  west' of  a 
line  commencing  at^  the  CA-NV  SUte 
line  on  U.S.  Hwy  40.  then  along  UJS. 
Hwy  40  to  iU  Junction  with  UJS.  Hwy 
93.  then  along  U.S.  Hwy  93  to  the.Q>- 
NV  SUte  line.  ^ 

(2)  Between  points  in  Guilford.  Ran- 
dolph, and  Rockingham  Counties  in 
NC.  on  the  one  hand.  and.  on  the 
other.  polnU  In  CA.  ID.  MN.  MT.  NV, 
ND.  OR,  SD,  UT,  WA.  WY,  and  pointo 
in  the  following  described  SUtes:  AZ. 
poinU  west  of  a  line  commencing  at 
Douglas.  AZ.  on  the  AZ-Mexico  l>order 
along  UJS.  Hwy  666  in  a  northerly  di- 
rection to  iU  Junction  with  U.S.  Hwy 
70.  then  in  a  northwesterly  direction 
along  U.S.  Hwy  70  to  iU  Junction  with 
U.S.  Hwy  60,  then  along  U.8.  Hwy  60 
in  a  northeasterly  direction  to  its  Junc- 
tion with  SUte  Hwy  61.  Uien  along 
SUte  Hwy  61  in  a  northerly  direction 
to  the  AZ-NM  SUte  line;  CO,  poinU 
west  of  a  line  conunencing  at  the  CO- 
NM  SUte  line  along  IntersUte  Hwy  25 
in  a  northerly  direction  to  its  Junction 
with  UJS.  Hwy  350.  then  along  U.S. 
Hwy  350  in  a  northeasterly  direction 
to  ito  Junction  with  UJS.  Hwy  50  in  an 
easterly  direction  to  its  Junction  with 
cTS.  Hwy  38S.  then  along  UJS.  Hwy 
M5  in  a  northerly  direction  to  its  Junc- 
non  with  SUte  Hwy  96.  then  along 
State  Hwy  96  in  an  easterly  direction 
to  the  CO-KS  SUte  line;  la.  points 
north  of  a  line  commencing  at  the  NE- 
lA  SUte  line  along  SUte  Hwy  2  in  an 
easterly  direction  to  its  Junction  with 
U.S.  Hwy  71,  then  along  UJS.  Hwy  71 
in  a  northerly  direction  to  its  Junction 
with  U.S.  Hwy  34,  then  in  an  easterly 
direction  along  U.S.  Hwy  34  to  its 
Junction  with  U,S.  Hwy  169.  then 
along  US.  Hvy  169  in  a  northerly  di- 
rection to  its  Junction  with  IntersUte 
Hwy  80.  then  along  IntersUte  Hwy  80 
in  an  easterly  direction  to  its  Junction 
with  SUte  Hwy  330,  then  along  SUte 
Hwy  330  in  a  northeasterly  direction 
to  its  Junction  with  UJS.  Hwy  30,  then 
along  U.S.  Hwy  30  in  an  easterly  direc- 
tion to  iU  Junction  with  U.S.  Hwy  63, 
then  along  US.  Hwy  63  in  a  northerly 
direction  to  itk  Junction  with  UJS.  Hwy 
20.  then  along  UJS.  Hwy  20  in  an  eas- 
terly direction  to  IU  Junction  with 
SUte  Hwy  ISO.  then  along  State  Hwy 
150  in  a  northerly  direction  to  Its  Junc- 
tion with  UJS,  Hwy  18.  then  along  UJS. 


Hwy  18  in  a  northeasterly  direction  to 
the  lA-WI  SUte  line;  KS,  points  north 
of  a  line  commencing  at  the  CO-KS 
SUte  line  along  SUte  Hwy  96.  then  in 
an  easterly  direction  along  State  Hwy 
96  to  iU  Junction  with  SUte  Hwy  27. 
then  along  SUte  Hwy  27  to  its  Junc- 
tion with  US.  Hwy  40,  then  along  U.S. 
Hwy  40  in  an  easterly  direction  to  iU 
Junction  with  U.S.  Hwy  83.  then  along 
UJS.  Hwy  83  in  a  northerly  direction 
and  northeasterly  direction  to  its  junc- 
tion with  SUte  Hwy  9,  then  along 
SUte  Hwy  9  in  an  easterly  direction  to 
iU  Jimction  with  UJS.  Hwy  281,  then 
along  U.S.  Hwy  281  in  a  northerly  di- 
rection to  ite  Junction  with  UJS.  Hwy 
36.  then  along  U.S.  Hwy  36  in  an  eas- 
terly direction  to  its  junction  with  U.S. 
Hwy  73,  then  along  U.S.  Hwy  73  to  the 
KS-NE  SUte  line;  MI.  points  north  of 
a  line  commencing  at  Lake  MI  at 
Frankfort,  MI,  along  State  Hwy  115, 
then  in  a  southeasterly  direction  to  its 
Jimction  with  U.S.  Hwy  10.  then  along 
UJS.  Hwy  10  in  a  southeasterly  direc- 
tion to  its  junction  with  SUte  Hwy  15, 
then  along  SUte  Hwy  15  in  a  south- 
easterly direction  to  its  junction  with 
SUte  Hwy  46.  then  along  State  Hwy 
46  to  its  termination  at  Lake  Huron; 
NE.  points  west  of  a  line  commencing 
at  the  NE-KS  State  line  along  U.S. 
Hwy  73  to  its  junction  with  the  NE-IA 
SUte  line:  NM,  points  north  of  a  line 
commencing  at  SUte  Hwy  53  in  an 
easterly  direction  to  its  junction  with 
SUte  Hwy  32.  then  along  State  Hwy 
32  in  a  northerly  direction  to  its  Junc- 
tion with  U.S.  Hwy  666.  then  along 
UjS.  Hwy  666  in  a  northerly  direction 
to  ite  Junction  with  U.S.  Hwy  550.  then 
along  U.S.  Hwy  550  in  an  easterly  di- 
rection to  ite  Junction  with  State  Hwy 
17,  then  along  State  Hwy  17  in  an  eas- 
terly direction  to  ite  Junction  with  U.S. 
Hwy  84,  then  along  U.S.  Hwy  84  in  an 
southerly  direction  to  ite  Junction  with 
UJS.  Hwy  64.  then  along  U.S.  Hwy  64 
in  a  northeasterly  direction  to  ite  junc- 
tion with  Interstate  Hwy  25.  then 
along  IntersUte  Hwy  25  in  a  northerly 
direction  to  the  NM-CO  SUte  line; 
OH.  pointe  east  and  north  of  a  line 
commencing  at  Lake  Erie  near  Cleve- 
land. OH  along  State  Hwy  14,  then 
along  State  Hwy  14  in  a  southeasterly 
direction  io  ite  Junction  with  SUte 
Hwy  45,  then  along  State  Hwy  45  in  a 
southeasterly  direction  to  ite  junction 
with  U.S.  Hwy  30.  then  along  U.S. 
Hwy  30  in  a  southeasterly  direction  to 
the  OH-PA  State  line;  WI,  pointe 
north  of  a  line  commencing  at  the  WI- 
lA  SUte  line  along  State  Hwy  60  in  an 
easterly  direction  to  ite  junction  with 
U.S.  Hwy  12.  then  in  a  northerly  direc- 
tion along  U.S.  Hwy  12  to  ite  junction 
with  SUte  Hwy  33,  then  along  SUte 
Hwy  33  to  ite  Junction  with  State  Hwy 
22,  then  along  SUte  Hwy  22  in  a 
northeasterly  direction,  then  to  ite 
Junction  with  U.S.  Hwy  41,  then  along 
U,S.  Hwy  41  in  a  northeasterly  direc- 


tion to  Ite  termination  at  Lake  Ml. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Shadygrove,  PA. 

(3)  Between  pointe  in  the  NC  Coun- 
ties of  Hoke,  Roberson,  and  Scotland, 
on  the  one  hand,  and,  on  the  other, 
pointe  in  CAL,  COL,  ID,  MN.  MT,  NE. 
NV,  ND,  OR.  SD.  UT,  WA.  WI.  and 
WY,  and  pointe  in  the  following  de- 
cribed  SUtes;  AZ.  pointe  on  and  north- 
west of  a  line  commencing  at  the  AZ- 
Mexico  Border  along  AZ  Hwy  85  in  a 
northerly  direction  to  ite  Junction 
with  U.S  Hwy  80,  then  in  an  easterly 
direction  along  U.S.  Hwy  80  to  ite 
Junction  with  U.S.  Hwy  60.  then  In  an 
easterly  direction  along  U.S.  Hwy  60  to 
ite  jimction  with  AZ  Hwy  61.  then  in  a 
northeasterly  direction  along  AZ  Hwy 
61  to  the  AZ-NM  State  line;  IL.  pointe 
on  and  north  of  a  line  commencing  at 
the  lA-IL  SUte  line  along  IL  Hwy  17 
in  an  easterly  direction  to  ite  Junction 
with  U.S.  Hwy  51.  then  in  a  northerly 
direction  along  U.S.  Hwy  51  to  ite 
junction  with  U.S.  Hwy  34,  then  in  an 
easterly  directin  along  U.S.  Hwy  34  to 
the  IL-Lake  Michigan  line;  LA.  poinds 
on  and  northwest  of  a  line  commenc- 
ing at  the  MO-IA  SUte  line  along  LA 
Hwy  15  in  a  northerly  direction  to  ite 
junction  with  lA  Hwy  2,  then  in  an 
easterly  direction  along  lA  Hwy  2  to 
ite  junction  with  LA  Hwy  1,  then  in  a 
northerly  direction  along  LA  Hwy  1  to 
ite  Junction  with  U.S.  Hwy  34,  then  in 
an  easterly  direction  along  U.S.  Hwy 
34  to  the  lA-IL  State  line;  KS  pointe 
on  and  north  of  a  line  commencing  at 
the  OK-K§  State  line  along  U.S.  Hwy 
56  in  a  northeasterly  direction  to  ite 
Junction  with  U.S.  Hwy  83,  then  in  a 
northerly  direction  along  U.S.  Hwy  83 
to  ite  junction  with  IntersUte  Hwy  70. 
then  in  an  easterly  direction  along  In- 
tersUte Hwy  70  to  ite  Junction  with 
UJS.  Hwy  81.  then  in  a  northerly  direc- 
tion along  U.S.  Hwy  81  to  ite  Junction 
with  U.S.  Hwy  36.  then  in  an  easterly 
direction  along  U.S.  Hwy  36  to  ite 
junction  with  U.S.  Hwy  73.  then  in  a 
northerly  direction  along  U.S.  Hwy  73 
to  the  KS-MO  SUte  line;  MI,  pointe 
on  and  northeast  of  a  line  commenc- 
ing at  St.  Joseph.  MI  along  UJS.  Hwy 
31  in  a  southeasterly  direction  to  its 
junction  with  U.S.  Hwy  12.  then  in  an 
easterly  direction  along  U.S.  Hwy  12  to 
ite  junction  with  U.S.  Hwy  27.  then  in 
a  southerly  direction  along  U.S.  Hwy 
27  to  the  OH-MI  SUte  line;  MO, 
pointe  on  and  north  of  a  line  com- 
mencing at  the  KS-MO  SUte  line 
along  U.S.  Hwy  136  in  an  easterly  di- 
rection to  ite  Junction  with  MO  Hwy 
15,  then  in  a  northerly  direction  along 
MO  Hwy  15  to  the  MO-LA  SUte  line; 
NM.  pointe  north  and  west  of  a  line  _ 
commencing  at  the  AZ-NM  SUte  line  "* 
along  Interstate  Hwy  40  in  an  easterly 
direction  to  ite  junction  with  U.S.  Hwy 
85.  then  in  a  northerly  direction  along 
U.S.  Hwy  85  to  ite  juncUon  with  U.S. 
Hwy  64,  then  in  an  easterly  direction 
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along  VB.  Hwy  84  to  the  NM-OK 
State  Une;  OH.  points  on  and  north  of 
a  line  ccmunoiclng  at  the  IN-OH  State 
line  alone  Interstate  Hwy  80  In  an  eas- 
terly dlrectkm  to  ita  Junction  with  OH 
Hwy  88.  then  In  a  southerly  dlretion 
along  OH  Hwy  88  to  its  Junction  with 
U^.  Hwy  8.  then  In  an  easterly  direc- 
tion  along  U^.  Hwy  8  to  its  Junction 
with  OH  Hwy  199.  then  In  a  southeast- 
erly direction  along  OH  Hwy  199  to  its 
Jtinctlon  with  OH  Hwy  18,  then  In  an 
easterly  direction  along  OH  Hwy  18  to 
Its  Junction  with  U.S.  Hwy  224,  then  in 
an  easterly  direction  along  U.S.  Hwy 
224  to  its  JuncUon  with  U.S.  Hwy  250. 
then  in  a  southeasterly  direction  along 
U.S.  Hwy  250  to  the  OH-WV  SUte 
line;  WV.  points  on  and  north  of  a  line 
commencing  at  the  OH-WV  State  line 
along  UJS.  Hwy  250  In  a  southeasterly 
direction  to  its  Junction  with  U.S.  Hwy 
50.  then  In  an  easterly  direction  along 
VJB.  Hwy  50  to  the  WV-State  line. 

(4)  Between  points  in  the  N.C.  Coun- 
ties of  Montgomery.  Moore,  and  Rich- 
mond, on  the  one  hand.  and.  on  the 
other.  polnU  In  CA.  ID.  MT.  NE.  NV. 
ND.  OR.  SD.  UT,  WA.  WY.  and  points 
in  the  following  described  States;  AZ. 
points  on  and  north  and  west  of  a  line 
commencing  at  Yuma.  AZ.  along  Inter- 
state Hwy  8.  then  in  a  northerly  direc- 
tion to  its  Junction  with  U.S.  Hwy  80. 
then  In  a  northerly  direction  along 
U.S.  Hwy  80  to  to  Its  Junction  with 
U.S.  Hwy  89,  then  In  a  northerly  direc- 
tion along  UJS.  Hwy  89  to  its  Junction 
with  U.S.  Hwy  160.  then  in  a  north- 
easterly direction  to  the  A2^CO  State 
line:  OO,  points  north  and  west  of  a 
line  commencing  at  the  AZ-CO  State 
line  along  U.S.  Hwy  160.  then  In  an 
easterly  direction  to  its  junction  with 
XJB.  Hwy  85.  then  in  a  northerly  direc- 
tion along  U.S.  Hwy  85  to  its  Junction 
with  U.S.  Hwy  24.  then  in  a  northeast- 
erly direction  along  U.S.  Hwy  24  to  Its 
Juinction  with  U.S.  Hwy  385.  then  in  a 
northerly  direction  along  U.S.  Hwy 
385  to  its  Junction  with  U.S.  Hwy  34  in 
an  easterly  direction  to  the  CO-NE 
State  line;  NE,  points  north  and  west 
of  a  line  commencing  at  the  CO-NE 
SUte  line  along  U.S.  Hwy  34.  then  in  a 
northeasterly  direction  to  its  Jimctlon 
with  U.S.  Hwy  83.  then  In  a  northerly 
direction  along  U.S.  Hwy  83.  to  its 

function  with  U.S.  Hwy  30.  then  in  an 

easterly  direction  along  U.S.  Hwy  30  to 
its  Junction  with  XJB.  Hwy  77,  then  m 
a  northerly  direction  to  the  NE-IA 
State  line;  LA.  points  north  and  west 
of  a  line  commencing  at  the  NE-IA 
State  line  along  U.S.  Hwy  75.  then  in  a 
northeasterly  direction  to  iU  Junction 
with  SUte  Hwy  80.  then  in  a  north- 
easterly direction  along  SUte  Hwy  60 
to  iU  Junction  with  U.S.  Hwy  18.  then 
in  an  easterly  direction  along  UJS. 
Hwy  18  to  its  Junction  with  SUte  Hwy 
4.  then  in  a  northerly  direction  to  the 
lA-  MN  SUte  line;  MN,  poinU  north 
and  west  of  a  line  commencing  at  the 


lA-MN  SUte  line  along  SUte  Hwy  4. 
then  in  a  northeasterly  direction  to  its 
Junction  with  SUte  Hwy  80,  then  In  a 
northeasterly  direction  along  SUte 
Hwy  80  to  IU  Junction  with  UJB.  Hwy 
189.  then  in  a  northeasterly  direction 
along  U.S.  Hwy  189  to  its  Junction 
with  IntersUte  Hwy  35.  then  in  a 
northeasterly  direction  to  Duluth. 
MN;  MI.  only  Sault  Ste.  Marie.  MI; 
OH,  polnU  north  of  a  line  commenc- 
ing at  Lake  Erie  near  AshUbula.  OH 
along  SUte  Hwy  11.  then  in  a  souther- 
ly direction,  then  to  iU  Junction  with 
SUte  Hwy  82.  then  to  the  OH-PA 
SUte  line. 

(5)  Between  poinU  in  the  Counties 
of  Franklin.  Vance  and  Warren  in  NC. 
on  the  one  hand,  and.  on  the  other. 
poinU  in  AZ.  CA.  CO.  DE.  ID.  LA.  MI, 
MN,  MT.  NE.  NV.  ND.  OR,  SD,  UT. 
WA.  WI,  and  WY.  and  polnU  in  the 
following  described  SUtes:  IL,  polnU 
north  of  a  line  commencing  at  the  ILr- 
MO  SUte  line  along  U.S.  Hwy  24.  then 
in  a  northeasterly  direction  to  its  Jimc- 
tlon with  IntersUte  Hwy  57.  then 
along  IntersUte  Hwy  57  in  a  northerly 
direction  to  iU  Junction  with  SUte 
Hwy  17.  then  along  SUte  Hwy  17  in  a 
northeasterly  direction  to  the  IL-IN 
SUte  line:  IN.  poinU  north  of  a  line 
commencing  at  the  IL-IN  SUte  line 
along  U.S.  Hwy  6  in  an  easterly  direc- 
tion to  the  IN-OH  SUte  line;  KS. 
points  west  of  a  line  conunenclng  at 
the  OK-KS  SUte  line  along  IntersUte 
Hwy  35  in  a  northerly  direction  to  IU 
junction  with  U.S.  Hwy  50.  then  along 
U.S.  Hwy  50  In  an  easterly  direction  to 
IU  Junction  with  IntersUte  Hwy  35. 
then  along  IntersUte  Hwy  35  in  an 
easterly  direction  to  the  KS-MO  SUte 
line:  MO.  north  of  a  line  commencing 
at  the  MO-KS  SUte  line  along  U.S. 
Hwy  24,  then  in  an  easterly  direction 
to  the  MO-IL  SUte  line;  NM,  polnU 
west  and  north  of  a  line  commencing 
at  the  NM-TX  SUte  line  along  U.S. 
Hwy  82  In  a  northerly  direction  to  iU 
Junction  with  UJB.  Hwy  285,  then 
along  U.S.  Hwy  285  In  a  northerly  di- 
rection to  IU  Junction  with  UB.  Hwy 
82,  thepnalong  UJS.  Hwy  82  In  an  eas- 
terly direction  to  IU  Jimctlon  with 
SUte  Hwy  172.  then  along  SUte  Hwy 
172  in  a  northerly  direction  to  IU  Junc- 
tion with  U.S.  Hwy  380.  then  along 
U.S.  Hwy  380  in  an  easterly  direction 
to  IU  JuncUon  with  SUte  Hwy  18, 
then  along  SUte  Hwy  18  in  a  norther- 
ly direction  to  iU  Junction  with  U.S. 
Hwy  70.  then  along  U.S.  Hwy  70  in  a 
northeasterly  direction  to  IU  Junction 
with  UJS.  Hwy  60.  then  along  UJS. 
Hwy  60  to  the  NM-TZ  SUte  line;  OH. 
polnU  north  of  a  line  commencing  at 
the  OH-IN  SUte  line  along  U.S.  Hwy 
6  in  an  easterly  direction  to  IU  Junc- 
tion with  U.S.  Hwy  127.  then  along 
U.S.  Hwy  127  in  a  southerly  direction 
to  IU  Junction  with  UJS.  Hwy  24,  then 
along  U.S.  Hwy  24  in  an  easterly  direc- 
tion to  iU  Junction  with  SUte  Hwy  15. 


then  along  SUte  Hwy  15  in  a  south- 
easterly direction  to  iU  Junction  with 
U.S.  Hwy  23,  then  along  U.S.  Hwy  23 
in  a  southeasterly  direction  to  IU  Jimc- 
tlon with  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  in  an  easterly  direction  to  IU 
Junction  with  SUte  Hwy  19.  then 
along  SUte  Hwy  19  in  a  southeasterly 
direction  to  IU  Junction  with  SUte 
Hwy  97.  then  along  SUte  Hwy  97  in  a 
southeasterly  direction  to  iU  Junction 
with  SUte  Hwy  39.  then  along  SUte 
Hwy  39  in  a  southeasterly  direction  to 
iU  Junction  U.S.  Hwy  250.  then  along 
VB.  Hwy  250  In  a  southeasterly  direc- 
tion to  iU  Junction  with  U.S.  Hwy  22. 
then  along  U.S.  Hwy  22  in  an  easterly 
direction  to  the  OH-WV  SUte  line: 
OK.  poinU  west  of  a  line  commencing 
at  the  OK-TX  SUte  Une  along  U.S. 
Hwy  60  in  an  easterly  direction  to  IU 
Junction  with  U.S.  Hwy  84.  then  along 
U.S.  Hwy  84  in  an  easterly  direction  to 
iU  Junction  with  IntersUte  Hwy  35. 
then  along  IntersUte  Hwy  35  in  a 
northerly  direction  to  the  OK-KS 
SUte  line;  TX.  poinU  west  of  a  line 
commencing  at  Presidio,  TX.  on  the 
TX-Mexlco  Border  along  U.S.  Hwy  87 
in  a  northerly  direction,  then  to  iU 
Junction  with  U.S.  Hwy  90.  then  along 
U.S.  Hwy  90  In  a  northerly  direction  to 
iU  Jimctlon  with  SUte  Hwy  54.  then 
along  SUU  Hwy  54  In  a  northerly  di- 
rection to  the  TX-NM  SUte  line;  WV. 
poinU  north  of  a  line  commencing  at 
the  WV-OH  SUte  line  along  UJS.  Hwy 
22  then  to  the  WV-PA  SUte  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Waynesboro.  PA.  Re- 
strictions: (1)  All  authority  granted 
above  is  restricted  against  the  trans- 
porUtlon  of  shlpmenU  between 
Racine,  WI.  Burlington  and  Betten- 
dorf.  lA.  Rockford  and  Rock  Island. 
IL.  (2)  The  authority  granted  herein 
to  the  extent  that  it  duplicates  any  au- 
thority heretofore  granted  to  or  now 
held  by  carrier  shall  not  be  construed 
as  conferring  more  than  one  operating 
right. 

No.  MC  118831  (Sub-No.  ElSs"),  fOed 
April  19,  1978.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point.  NC  27283. 
Applicant's  represenUtlve:  E.  Stephen 
Helsley,  Suite  805,  888  Eleventh  Street 
NW..  Washington.  DC  20001.  LUjuid 
petrochemicals,  in  Imlk,  in  tank  vehi- 
cles from  polnU  in  SC  on.  east,  and 
south  of  a  Une  beginning  on  U.S.  Hwy 
21  at  the  NC-SC  State  Une;  then 
southward  on  UJS.  Hwy  21  to  SC  Hwys 
72-121  to  a  Junction  with  SC  Hwy  901; 
then  southward  on  SC  Hwy  901  to  a 
Junction  with  SC  Hwy  9;  then  east- 
ward on  SC  Hwy  9  to  a  JuncUon  with 
UdS.  Hwy  21;  then  southward  on  U.S. 
Hwy  21  to  a  Junction  with  SC  Hwy  97; 
then  southeastward  on  SC  Hwy  07  to  a 
Junction  with  UJS.  Hwy  601;  south- 
ward on  UJB.  Hwy  601  to  Lugoff.  SC; 
from  Lugoff.  SC.  back  to  Camden.  SC. 
on  Hwy  801.  then  southward  on  UJS. 
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Hwy  251  to  a  Junction  with  SC  Hwy 
261;  then  southward  on  SC  Hwy  261  to 
a  Junction  twith  U.S.  Hwy  15;  then 
southward  on  UJS.  Hwy  15  to  a  Junc- 
tion with  XJB.  Hwy  301;  then  north- 
ward on  U.S.  Hwy  301  to  a  Junction 
with  U.S.  Hwy  521;  then  eastward  on 
UJS.  Hwy  521  to  a  Junction  with  U.S. 
Hwy  52;  then  southward  on  UJS.  Hwy 
52  to  a  Junction  with  SC  Hwy  45;  then 
eastward  on  SC  Hwy  45  to  McCleUan- 
vllle.  SC,  and  then  due  east  to  the  At- 
lantic Ocean,  to  polnU  in  IL  (except 
poinU  in  the  East  St.  Louis  commer- 
cial zone).  iN,  KY,  MI,  MO  (except 
poinU  In  the  St.  Louis  commercial 
zone),  OH.  TN,  and  WI.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Charlotte,  NC. 

No.  MC  11B831  (Sub-No.  E136),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point.  NC  27263. 
AppUcant's  cepresenUtive:  E.  Stephen 
Helsley,  Suite  805.  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank  vehi- 
cles from  GreenvlUe,  SC.  to  polnU  In 
MI  and  WI,  and  polnU  in  MO  (except 
the  St.  Louis.  MO,  commercial  zone), 
IL  (except  the  East  St  Louis.  IL,  com- 
mercial zone),  IN  and  OH.  on.  north, 
and  west  of  a  line  starting  at  MO  Hwy 
5  on  the  AR-MO  SUte  line,  then 
northward  on  MO  Hwy  5  to  the  Junc- 
tion with  U.8.  Hwy  60.  then  eastward 
on  U.S.  Hwy  60  to  the  Junction  with 
U.S.  Hwy  83,  then  northward  on  U.S. 
Hwy  63  to  the  Junction  with  U.S.  Hwy 
66,  then  northward  on  U.S.  Hwy  66  to 
a  Junction  ^th  IntersUte  Hwy  44. 
then  eastwand  on  IntersUte  Hwy  44  to 
a  Junction  with  IntersUte  Hwys  55-70. 
then  eastward  on. IntersUte  Hwys  55- 
70  to  a  Junction  with  Interstate  Hwy 
57,  then  northward  on  IntersUte  Hwy 
57  to  a  Junction  with  Interstate  Hwy 
74.  then  eastward  on  IntersUte  Hwy 
74  to  a  Junction  with  IL  Hwy  1,  then 
northward  on  IL  Hwy  1  to  a  Junction 
with  U.S.  Hwy  24,  then  eastward  on 
U.S.  Hwy  24  to  a  Junction  with  U.S. 
Hwy  41,  then  northwsu-d  on  U.S.  Hwy 
41  to  a  Junction  with  IN  Hwy  14,  then 
eastward  on  IN  Hwy  14  to  a  Junction 
with  IN  Hwy  25,  then  northeastward 
on  IN  Hwy  25  to  a  Junction  with  U.S. 
Hwy  30,  then  eastward  on  UJS.  Hwy  30 
to  a  Junction  with  US.  Hwy  127,  then 
southward  on  U.S.  Hwy  127  to  a  Junc- 
tion with  U.S.  Hwy  33,  then  southeast- 
ward on  U.S.  Hwy  33  to  a  Junction 
with  OH  Hwy  29,  then  southeastward 
on  OH  Hwy  29  to  a  Junction  with  U.S. 
Hwy  88,  then  southward  on  U.S.  Hwy 
68  to  a  Junction  with  OH  Hwy  72.  then 
southward  on  OH  Hwy  72  to  a  Junc- 
tion with  UJS.  Hwy  35,  then  south^ut- 
ward  on  U.S.  Hwy  35  to  a  Junction 
with  OH  Hwy  93;  then  southeastward 
on  OH  Hwy  93  to  a  Junction  with  OH 
Hwy  233.  thto  southeastward  on  OH 
Hwy  233  to  k  JuncUon  with  OH  H«7 
141,  then  sovthward  on  OH  141  to  a 


Junction  with  OH  Hwy  378,  then 
southward  oqfOH  Hwy  378  to  Get- 
away, OH.  then  by  unnumbered  road 
to  Chesapeake,  OH.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Charlotte,  NC. 

No.  MC  118831  (Sub-No.  E137),  fUed 
April  19.  1976.  AppUcant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road.  High  Point,  NC  27263. 
AppUcant's  represenUtive:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank  vehi- 
cles, from  Beaufort,  SC,  to  points  in  IL 
(except  the  East  St.  Louis  commercial 
zone),  IN,  KY,  MI,  MO  (except  the  St. 
Louis  commercial  zone),  OH,  WI,  and 
polnU  In  TN  on  and  north  of  a  line  be- 
ginning at  U.S.  Hwy  25  on  the  TN-NC 
border,  then  westward  on  U.S.  Hwy  25 
to  a  Junction  with  Interstate  Hwy  40, 
then  westward  on  IntersUte  Hwy  40 
to  a  Junction  with  U.S.  Hwy  70,  then 
westward  on  U.S.  Hwy  70  to  a  Junction 
with  TN  Hwy  104,  then  westward  on 
TN  Hwy  104  to  a  junction  with  TN 
Hwy  20,  then  westward  on  TN  Hwy  20 
to  the  AR-TN  border.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Charlotte.  NC. 

NOi  MC  118831  (Sub-No.  E141),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Helsley,  Suite  805,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Liquid 
petrochemicals.  In  bulk,  in  tank  vehi- 
cles, from  points  in  SC  on  and  east  of 
a  line  beginning  at  SC  Hwy  9  on  the 
NC-SC  border,  then  southward  on  SC 
Hwy  9  to  a  Junction  with  SC  Hwy  292, 
then  southward  on  SC  Hwy  292  to  a 
Junction  with  SC  Hwy  290,  then  south- 
ward on  SC  Hwy  290  to  a  junction 
with  U.S.  Hwy  221,  then  southward  on 
U.S.  Hwy  221  to  a  junction  with  SC 
Hwy  39,  then  southward  on  SC  Hwy 
39  to  a  junction  with  SC  Hwy  121, 
then  southward  on  SC  Hwy  121  to  a 
Junction  with  SC  Hwy  19,  then  south- 
eastward on  SC  Hwy  19  to  a  junction 
with  U.S.  Hwy  78, 'then  west  on  U.S. 
Hwy  78  to  a  Junction  with  SC  Hwy 
125,  then  southeastward  on  SC  Hwy 
125  to  a  Junction  with  SC  Hwy  301, 
then  south  westward  on  SC  Hwy  301  to 
the  SC-GA  border,  to  points  in  MO 
(except  the  St.  Louis  commercial 
zone).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Charlotte, 
NC. 

No.  MC  118831  (Sub-No.  E142),  filed 
April  19,  1976.  AppUcant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Helsley,  Suite  805,  666  Eleventh  Street 
NW:,  Washington,  DC  20001.  Liquid 
petrochemicals  (except  anhydrous  am- 
monia, fertilizer,  and  fertUizer  materi- 


als),  in  bulk,  from  points  in  NC  on  aSid 
east  of  a  line  beginning  at  U.S.  Hwy 
176  on  the  NC-SC  border,  then  north- 
ward on  U.S.  Hwy  176  to  a  junction 
with  NC  Hwy  108.  then  eastward  on 
NC  Hwy  108  to  a  junction  with  U.S. 
Hwy  64,  then  northward  on  U.S.  Hwy 
64  to  a  junction  with  NC  Hwy  18,  then 
northward  on  NC  Hwy  18  to  a  Junc- 
tion with  NC  Hwy  268,  then  eastward 
on'NC  Hwy  268  to  a  junction  with  U.S. 
Hwy  601,  then  northward  on  U.S.  Hwy 
601  to  a  junction  with  U.S.  Hwy  52, 
then  northward  on  U.S.  Hwy  52  to  the 
NC-SC  border;  to  St.  Louis,  MO,  and 
East  St.  Louis,  IL.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Charlotte,  NC,  and  Robertson  County, 
TN. 

No.  MC  118831  (Sub-No.  E143).  filed 
AprU  19,  1976.  Apalicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388, 
Uwharrie  Road.  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805.  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk  (except  anhy- 
drous ammonia,  fertilizer,  and  fertiliz- 
er materials)  from  points  in  NC  on  and 
east  of  a  line  beginning  on  U.S.  Hwy 
321  at  the  NC-SC  border,  then  north- 
ward on  U.S.  Hwy  321  to  a  junction 
with  NC  Hwy  275,  then  southwestward 
on  NC  Hwy  275  to  a  junction  with  NC 
Hwy  216,  then  northward  on  NC  Hwy 
216  to  a  junction  with  NC  Hwy  150, 
then  northeastward  on  NC  Hwy  150  to 
a  junction  with  U.S.  Hwy  21,  then 
northward  on  U.S.  Hwy  21  to  a  junc- 
tion with  NC  Hwy  268,  then  northeast- 
ward on  NC  Hwy  268  to  a  junction 
with  U.S.  Hwy  601,  then  northward  on 
U.S.  Hwy  601  to  a  junction  with  U.S. 
Hwy  52,  then  northward  on  U-.S.  Hwy 
52  to  the  NC-VA  border;  to  AR.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Charlotte,  NC  and 
Robertson  County,  TN. 

No.  MC  124174  (Sub-No.  E9).  fUed 
June  4.  1974.  Applicant:  MOMSEN 
TRUCKING  CO.,  P.O.  Box  37490, 
Omaha,  NE  68137.  Applicant's  repre- 
sentative: Karl  E.  Momsen  (same  as 
above).  Anim.al  and  poultry  feed  and 
animal  and  poultry  feed  ingredients. 
(1)  between  Anita,  lA,  and  points 
within  15  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  those  poinU 
in  lA  within  60  miles  of  Auburn.  NE, 
on,  south,  and  west  of  a  line  beginning 
at  the  lA-NE  State  line,  at  CouncU 
Bluffs,  lA,  at  Junction  of  lA  Hwy  92 
and  U.S.  Hwy  275,  then  along  U.S. 
Hwy  275  to  junction  U.S.  Hwy  34,  then 
along  U.S.  Hwy  34  to  junction  LA  Hwy 
41,  then  along  LA  Hwy  41  to  junction 
LA  Hwy  184,  then  along  lA  Hwy  184  to 
a  point  4  miles  east,  then  south  on  un- 
numbered highway  to  Junction  LA 
Hwy  174,  then  along  LA  Hwy  174, 
south  12  miles  on  unnumbered  high- 
way to  Junction  U.S.  Hwy  59,  then 
along  U.S.  Hwy  59  to  the  LA-MO  SUte 
line;  (2)  between  points  in  LA  within  15 
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aiiles  of  Anita.  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  MO  within 
60  miles  of  Auburn,  NE.  on  and  west 
of  a  line  beginning  at  the  lA-MO 
State  line,  and  extending  along  U.S. 
Hwy  59  to  Junction  UJS.  Hwy  159  to 
the  MO  River:  (3)  between  Anita.  lA. 
and  15  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  KS  within 
60  miles  of  Auburn,  NE.  except  those 
east  of  a  line  beginning  at  the  NE-KS 
State  line  and  extending  along  KS 
Hwy  7  to  Iowa  Point,  KS.  southwest 
on  unnumbered  highway  to  Highland, 
KS.  then  south  along  KS  Hwy  120  to 
Junction  KS  Hwy  20,  to  Junction  U.S. 
Hwy  73  southeast  to  a  point  at  or  near 
Lancaster.  KS,  which  is  a  point  of  the 
arc  of  the  radius  of  60  miles  of 
Auburn.  NE:  (4)  from  points  in  NE. 
KS.  and  MO  within  60  mUes  of 
Auburn.  NE.  to  a  point  in  lA  within  50 
miles  of  l^>encer,  lA.  except  those 
south  of  a  point  on  lA  Hwy  31  and  the 
Cherokee-Ida  County  line,  then  east 
to  U.S.  Hwy  59  to  Junction  U.S.  Hwy 
20.  to  Junction  U.S.  Hwy  71.  north  4 
miles  to  unnumbered  road,  then  east 
through  Nemaha  and  Knoke.  lA.  to 
the  Junction  of  lA  Hwy  4  and  the  50 
mile  radius  of  Spencer.  lA.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Omaha,  NE.  and  its  com- 
mercial zone,  including  Council  Bluffs, 
LA. 

By  the  Commission. 

H.  O.  Homme,  Jr.. 
Acting  Secretary. 
(FR  Doc.  78-5393  Piled  2-28-78;  8:45  am) 
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[6320-01] 


[M-iai,  Amdt.  4.  Feb.  23, 1978] 

Notice  or  Deletion  or  Item  From  the 
FEBRtTART.  23. 1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn..  February 
23.1978.     i 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  N^.,  Washington.  D.C.  20428. 

SUBJECT:  12.  Dockets  30526.  31778. 
31849.  31934.  31939.  31940.  31961. 
31983  and  32106.  Applications  by  TWA 
and  Pan  American  to  continue  suspen- 
sions and  exemptions  Involved  in  their 
route  exchange  agreement  (Memo  No. 
7782.  BPDA.  BIA.  OGC.) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

niyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 


SUPPLEMENTARY  INFORMATION: 
This  item  was  deleted  from  the  Febru- 
ary 23.  1978.  agenda  so  that  the  Board 
could  give  more  consideration  to  the 
issues  involved.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
agency  busings  requires  the  deletion 
of  item  12  from  the  February  23.  1978 
agenda  and  rescheduled  for  the  March 
1  agenda  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble^ 


it  of 


Chalnnan.  Alfred  E.  Kahn 

VIee  Chairman,  O.  Joseph  Mlnetti 

Member.  Richard  J.  Ollelia 

[S-446-18  FUed  3-37-78: 9:53  ami 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  1. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Dockets  31317  et  al.  Comprehen- 
sive liberalization  of  charter  rules 
(OQC). 

3.  Docket  24694  and  31976.  Miami- 
Los  Angeles  cases.  Petitions  for  Recon- 
sideration (OGrC). 

4.  Docket  31737,  Amendment  of  Part 
300  on  Separation  of  Functions  (re- 
quest for  instruction)  (OGC). 

5.  Docket  29323.  International  Air 
Service  Co..  Acquisition  of  Control  of 
Aloha  Airlines.  Inc.— motion  for  inter- 
im approval  of  interloclcing  relation- 
ship (OGC). 

6.  Docket  30561.  Complaint  of  Miles 
Laboratories,  Inc.  v.  United  Parcel  Ser- 
vice Cb.— motion  for  review  of  BOE 
dismissal  of  third-party  complaint 
(Memo  No.  7776,  OCJC). 

7.  Docket  28655.  Seattle/PorUand- 
Japan  Service  Investigation  (request 
for  instructions)  (Memo  No.  7758, 
7758-A.  OGC). 

8.  Docket  29790.  Dallas-Fort  Worth- 
Western  Mexico— Order  of  Discretion- 
ary Review  (OGC). 

9.  Docket  29445.  Las  Vegas/Dallas/ 
Port  Worth  Nonstop  Service  Investiga- 
tion—Recommendations concerning 
petitions  for  discretionary  review 
(OGC). 

10.  Dockets  28213.  28955.  29373, 
29431.  29512.  29618.  and  29984.  Appli- 
cations of  Yusen  Air  and  Sea  Service 
Co.,  Ltd.  (Japan)  d.b.a.  Yusen  Air  and 
Sea  Service  (U.S.A.).  Inc.  (Yusen). 
Klnki  Nippon  Tourist  Co.  Ltd.  (Japan) 
d.b.a.  Kintetsu  World  Express.  Inc. 
(U.S.A.)  (Kintetsu):  Warehousing  Co. 
Ltd.  (Japan)  d.b.a.  Nissin  Internation- 
al Transport.  UJS.A.,  Inc.  (Nissin): 
Nippon  Express  Co.,  Ltd.  (Japan) 
d.b.a.  Nippon  Express  U.S.A,  Inc. 
(Nippon):  Mitsui  Air  A  Sea  Service 
Co..  Ltd.  (Japan)  d.b.a.  (Mitsui);  "K" 
Line  Air  Service  Ltd.  (Japan)  d.b.a. 
"K"  Line  New  York  Inc.  (U.S.A.)  (K- 
Une);  and  Nishi  Nippon  Railroad  Co., 
Ltd.  (Japan)  d.b.a.  NNR  Aircargo  Ser- 
vice (UJS.A.)  Inc.  (Nishi)  (Memo  No. 
6758-A,  OGC). 

11.  Docket  29880.  Compensation  of 
participants  in  Board  preceedings 
(Memo  No.  6751-A.  OGK:). 


12.  Docket  29186.  Memphis-Twin 
Cities/Milwaukee  Case  (CXJrC.  OEA). 

13.  Docket  21670.  Frontier  Airlines. 
Inc.  Subsidy  Mail  iZatea- Petitions  for 
discretionary  review  (OGC). 

14.  Dockets  30526,  31778,  31849, 
31934,  31939,  31961,  31983.  and  32106, 
Applications  by  TWA  and  Pan  Ameri- 
can to  continue  suspensions  and  ex- 
emptions involved  in  their  route  ex- 
change agreement  (Memo  No.  7782. 
BPDA.  BIA.  OGC). 

li.  DockeU  31870,  31*81,  31984, 
Order  that  scopes  and  established 
Subpart  M  procedures  to  govern  the 
Baltimore/Washingt(xi  Houston  Low- 
Fare  Route  Case  (Memo  No.  7641-B, 
BPDA,  BU). 

16.  Docket  30971,  Western  Air  Lines, 
Inc.  Motion  for  Hearing  on  Phoenix- 
Salt  Lake  CMty  Competitive  Nonstop 
Authority  (Memo  No.  7785,  BPDA). 

17.  Docket  31967,  Ozark's  Petition 
For  Show  Cause,  or.  Alternatively, 
Motion  For  Hearing  on  St.  Louis- 
Washington  (Via  Dulles  Airport) 
(Memo  No.  7784,  BPDA). 

18.  Docket  30717,  Closing  the  docket 
which  solicited  comments  on  the  fare- 
effectiveness  rule  (Memo  No.  6967-B, 
BPDA). 

19.  Fare  increase  and  fare  structure 
changes  proposed  in  48  state-Alaska 
markets  by  various  carriers,  and  intra- 
Alask^  increase  proposed  by  Alaska 
Airline  (BPDA). 

20.  Docket  30332,  LATA  Agreement 
proposing  increase  in  North/Central 
Pacific  cargo  rates  (BPDA). 

21.  Docket  31400,  petition  of  Rocky 
Mountain  Airways  for  reconsideration 
of  Board  Order  77-12-130;  Dockets 
31400  and  28342.  Rocky  Mountain  Air- 
ways, motion  to  consolidate  its  amend- 
ment No.  2  to  application  in  Docket 
28342  with  Docket  31400,  requesting 
authority  in  some  of  the  new  maiicets 
which  the  Board  put  In  issue  in  Order 
77-12-130;  Dockets  31400  and  31270, 
Aspen  Airways'  motion  for  leave  to  fUe 
an  imauthorized  document,  the  peti- 
tion of  Aspen  for  reconsideration  of 
Board  Order  77-l>-130  (Memo  No. 
4680-G.  BLJ.  OGCf 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

Phyllis  T.   Kaylor.  The  Secretary, 
202-673-5068. 

The  Board  will  not  be  able  to  meet 
on  Thursday.  March  2. 1978  because  of 
the  Senate  Appropriations  hearings 
scheduled  for  that  day.  Because  of 
these  hearings,  the  Board  must  meet 
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on  Wednesday.  March  1.  1978.  Inad- 
vertently, that  information  was  not 
seen  by  the  Secretary's  office  in  time 
for  a  meeting  notice  to  Issue  with  a 
full  seven  days'  notice.  So  that  the  or- 
derly conduct  of  the  Board's  business 
will  not  be  delayed,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  that  the  Board  meet  on 
Wednesday,  March  1.  1978  with  six 
days'  notice  and  that  no  earlier  an- 
nouncement of  the  meeting  was  possi- 
ble: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melim 
Member.  Elizabeth  E.  Bailey 

[S-44&-78  Filed  2-27-7B;  9:53  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU 
NITY  COMMISSION. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  7518.  S-412-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday,  February  28. 
1978. 

CHANGES  IN  THE  MEETING: 

Addition  of  the  following  items  to 
the  portion  open  to  the  public: 

5.  Freedom  of  Information  Act  Appeal  77- 
12-FOIA-247  concerning  a  request  for  the 
names  and  addresses  of  certain  parties  who 
filed  charges  of  discrimination. 

6.  Proposed  two-month  extension  of  fund- 
ing of  contracts  with  ttiree  private  bar  orga- 
nizations and  extension  of  time  only  of  one 
additional  contract  to  run  through  April  30. 
1978. 

7.  Proposal  to  hold  public  hearings  to  de- 
velop possible  commission  policy  on  work- 
scheduling  as  it  relates  to  religious  discrimi- 
nation. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  these  changes 
and  that  no  earlier  announcement  was 
possible. 

The  vote  was  as  follows: 

In  favor  of  ehangcK  Eleanor  Holmes 
Norton.  Chair.  Daniel  E.  Leach.  Vice  Chair, 
KUiel  Bent  Walah.  Commissioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  February  24.  1978. 
(S-45»-78  PUed  3-27-78;  11:53  am] 


FEDERAL  COMMUNICA'HONS 

COMMISSION. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  ajn., 
Wednesday.  February  22,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Opon  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  agenda  item  should  l>e  de- 
leted: 

Agenda,  Item  No.,  Subject 

Common  Carrier— 8— Western  Union  Tariff 
FCC  No.  254.  revising  rates  and  rate  struc- 
ture for  low-speed  private  line  services. 

The  following  Conunon  Carrier 
items  will  be  considered  on  Thursday. 
February  23,  1978.  starting  at  9:30 
a.m.,  in  Room  856,  at  1919  M  Street 
NW.,  Washington.  D.C.  instead  of  in 
the  sequence  indicated  on  the  earlier 
notice. 

Agenda,  Item  No.,  Subject 

Conunon  Carrier— 3— Declaratory  niling 
concerning  interconnection  obligations  of 
AT&T. 

Common  Carrier— 4— ATicT's  petitions  to 
suspend  Southern  Pacific  Communica- 
tions Company's  Transmittal  No.  113.  re- 
vising its  Tariff  FCC  No.  6  to  offer  Sprint 
Option  V  service. 

Common  Carrier— 5— MTS  and  WATS 
Market  Structure. 

Items  remaining  to  be  considered 
from  the  previous  day  will  follow 
these  Common  Carrier  items. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  these 
changes  and  no  earlier  announcement 
of  the  changes  was  possible. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  February  21.  1978;  February 
22,  1978. 

(&-447-78  Filed  2-27-78:  9:53  ami 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Follows  9:30  a.m..  Open 
Commission  Meeting.  Wednesday. 
February  22.  1978. 

PLACE:  Room  856,  1919  M  Street, 
NW..  Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 

CHANGES  IN  THE  MEETING:  This 
meeting  has  been  rescheduled  for 
Wednesday.  March  1,  1978,  starting  at 
9:30  a.m..  Room  856,  at  1919  M  Street. 
NW..  Washington.  D.C. 

MATTERS  TO  BE  CONSIDERED): 


Agenda,  Item  No.,  Subject 

Complaints  and  Compllance—1— Results  of 
Investigation  into  the  operations  of 
WJPD-AM  and  FM.  Ishpeming.  Mich. 

Complaints  and  Compliance— 2— Field  inves- 
tigations into  the  operations  of  KODE^ 
TV.  Joplin,  Mo.,  FOAM-TV,  Pittsburg. 
Kaiu.  KTVJ.  Joplin.  Mo. 

Hearing— 1— Petition  for  special  relief  in  the 
Rhinelander,  Wis.  TV  renewal  proceeding. 
(Docket  No.  21266. 

Hearing— 2— Motions  to  certify  record  in  the 
Orlando,  Fla.  television  proceeding. 
(Docket  Nos.  11083.  17339,  17341,  17342. 
17344.) 

H(Aring—3— Comments  of  seven  applicants 
for  a  construction  permit  for  an  AM  sta- 
tion in  Los  Angeles,  Calif.  (Docket  Nos. 
15752.  15754.  15755,  15756.  15764.  15765 
and  15766.) 

Hearing— 4— Petition  fUed  by  Midwest  St. 
Louis.  Inc.,  for  a  declaratory  ruling  in  a 
comparative  hearing  for  the  UHF  TV  sta- 
tion in  St.  Louis,  Mo.  (Docket  Nos.  30820. 
20821.) 

Hearing— 5— Applications  for  review  of  a 
final  review  board  decision  in  the  KTVO. 
Inc.,  Kirksville,  Mo.  television  proceed- 
ings. (Docket  No.  20100.) 

Hearing— 6— Petition  for  reconsideration 
filed  by  Talton  Broadcasting  Co.,  of  a 
Conunission  decision  in  Xhe  renewal  pro- 
ceeding of  WHBB-AM.  Selma,  Ala. 
(Docket  No.  20723.) 

Hearing— 7— Draft  decision  in  the  Oil  Shale 
Broadcastng  Co.  (KWSR),  Rifle,  Colo,  re- 
newal proceedings.  (D(x:ket  No.  20231.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  February  22.  1978. 

[S-448-78  FUed  2-27-78;  9:53  am] 


[6714-01] 


Notice  or  Change  nr  Sttbjict  Matter 
or  Agency  Mbbtihg 

FEDERAL    DEPOSIT    INSURANCE 
CORPORA'nON. 

On  Friday.  February  24.  1978.  Chair- 
man George  A.  LeMaistre  and  Direc- 
tor John  G.  Heimann  (Comptroller  of 
the  Currency)  determined  that  Corpo- 
ration business  required  their  addition 
of  the  following  matter  to  the  agenda 
for  the  closed  Board  of  Directors' 
meeting  scheduled  for  2:00  pan.  on 
Thursday.  March  2. 1078: 

Request  from  a  State  h^tiMr^j  authority 
that  the  Coriwration,  pursuant  to  section 
10(b)  of  the  Federal  Depostt  Insurance  Act. 
assist  in  an  examination  of  a  nitlonsl  bank 
in  connection  with  the  bank's  application 
for  a  State  charter. 

The  Board  further  determined,  by 
the  same  vote,  that  no  earlier  notice  of 
a  change  in  the  subject  matter  of  the 
meeting  was  practicable;  that  the 
Board's  deliberations  with  respect  to 
the  matter  were  exempt  from  the 
open    meeting    requirements   of    the 


HOitAl  UOtSIVL  VOL  43l  NO.  41— W»NfSOAr.  MACCH  I.  I«7f 


SUNSHINE  Aa  MEETINGS 


"Oovemmtot  in  the  Sunshine  Act"  by 
subsections  (cK6).  (cK8).  (cK9XA)(ii). 
and  (cKlO)  thereof:  and  that  the 
public  interest  did  not  require  consid- 
eration of  the  matter  in  a  meeting 
(H>en  to  public  observation. 

D»ated:  February  24. 1978. 

nupERAL  Deposit  Insurance 

COR^RATION, 

Alan  RMCiLLKR. 

Exeeuiive  Secretary. 

[S-449^78  Filed  2-27-78;  10:44  am] 


[6740-02] 


Notice  or  Meeting 

February  27, 1978. 

FEDERAL  ENERGY  REGULATORY 
COMKOSSilON. 

TIME  ANt)  DATE:  February  28,  1978. 
(Following  regular  Commission  meet- 
ing.) 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Pending  ciTll  litigation. 

CONTACT  PERSON  ^R  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

I        Kenneth  F.  Plumb. 
Secretary. 

[S-451-78  FUed  2-27-78: 1:17  pml 


[4740-02] 


FEDERAL  ENERGY  REGX7LATORY 
COMMISSION. 


"FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8057  Pub.  February  27.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  March  1, 
1978. 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No,  Docket  No.,  and  Company 

CP-IKA)— CP77-363,  Columbia  Obs  Trans- 
mission Corp.  and  National  Fuel  Gas 
Supply  Corp. 

CP-IKB)— CP77-38,  Tennessee  Ou  Pipeline 
Co.,  a  division  of  Tenneco  Inc..  and  Na- 
tional Fuel  Gas  Supply  (^rp. 

CP-ll(C)-CI76r432.  Cabot  Corp.,  CP76-19. 
Columbia  Oas  Transmission  Corp.,  and 
the  Sylvania  Corp.,  CP78-361.  Columbia 
Gas  Transmission  Corp. 

CP-IKD)— CP77-477.  Panhandle  Eastern 
Pipe  Line  Co. 

Kenneth  F.  Plukb, 
Secretary. 


[S-4S2-78  FUed  2-27-78;- 1:17  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  published  February  27,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  March  1. 
1978  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
regular  Commission  meeting  sched- 
uled for  Wednesday,  March  1,  1978,  at 
10  a.m.  has  lieen  changed  to  Tuesday. 
February  28,  1978,  at  10  a.m. 

Kenneth  F.  Plumb, 
Secretary. 
[^44-78  FUed  2-27-78;  9:53  am] 


[6730-01] 


1^ 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  March  9,  1978.  10 
a.m. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agreement  Nos.  5680-26  and  6060-22: 
Modifications  of  the  Pacific-Straits  Confer- 
ence Agreement  and  the  Pacific  Indonesian 
Conference  Agreement,  respectively  to 
revise  the  self-policing  provisions  of  their 
agreements 

2.  Notice  of  Proposed  Rulemaking:  Cap- 
italization of  interest  Incurred  during  a 
period  of  construction 

3.  Docket  No.  77-54:  Allied  Chemical  Inter- 
national Corp.  V.  Atlantic  Lines— Review  of 
initial  decision 

4.  Special  Docket  No.  523:  Mitsui  and  Co. 
V.S.A.  Inc.  vs.  Pacific  Westbound  Confer- 
ence—Revieva  of  initial  decision 

5.  Special  Docket  No.  534:  Cutler-Hammer 
Denver  v.  Lykes  Bros.  Steamship  Co.,  Inc.— 
Consideration  of  record 

6.  Special  Docket  No.  531:  Mitsubishi  In- 
ternational Corporation  v.  Far  East  Confer- 
ence and  American  President  Lines,  Ltd.— 
Consideration  of  record 

7.  Docket  No.  71-29:  Baton  Rouge  Marine 
Contractors,  Inc.  v.  Cargill,  /nc.— Consider- 
ation of  request  for  oral  argument 

8.  Docket  No.  76-58:  Reports  by  Common 
(Carriers  by  water  in  the  Domestic  Offshore 
Trades— Consideration  of  record 

Portions  closed  to  the  public: 

1.  Docket  No.  73-79:  Household  Goods  For- 
warders Association  of  America,  Inc.,  et  aL 
V.  American  Export  Lines.  Inc.,  Sea-Land 
Service.  Inc..  United  States  Lines,  Inc.— 
Consideration  of  petition  of  Household 
Goods  ^rwarders  Association  of  America 
for  reconsideration  of  Conunission 's  decision 

2.  Docket  No.  74-10:  Freight  Forwarder 
Bids  on  Government  Shipments  at  United 
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states  Ports— Possible  violations  of  the 
Stiipping  Act,  1916,  and  General  Order  4— 
Consideration  of  petition  of  General  Ser- 
vices Administration  for  Declaratory  Order 

3.  Docket  No.  77-52:  Far  East  Conference. 
Pacific  Westbound  Conference,  Japan/ 
Korea-Atlantic  and  Gulf  Freight  Confer- 
ence and  the  Trans-Pacific  Freight  Confer- 
ence of  Japan/Korea  Assessment  of  In- 
cheon  Arbitrary  United  States  Import/ 
Export  Trades— Consideration  of  request  of 
Hearing  Counsel  for  .protective  order 

CONTRACT  PERSON  FOR  MORE 
INFORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5727. 

(S-455-78  PUed  2-27-78;  3:39  pm] 
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FCSC  Meeting  Notice  No.  18-77— 
Notice  of  Meetings 

FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION. 

Announcement  in  regard  to  commis- 
sion meetings  and  hearings. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CFR  Part  504).  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
routine  Commission  business  and 
other  matters  specified,  as  follows: 

Date,  Time  and  Subject  Matter 

Wednesday,  March  1.  1978.  at  10:30  a.m.— 

Canceled. 
Wednesday,  March  8,  1978,  at  10:30  a.m.— 

Canceled. 
Wednesday,  March  15,  1978,  at  10:30  a.m.— 

Canceled. 
Wednesday,  March  22,  1978,  at  10:30  a.m.— 

Wednesday,  March  29,  1978,  at  10:30  a.m.— 
Canceled. 

Subject  matter  listed  above,  not  dis- 
posed of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW..  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  Elxecutive  Di- 
rector, Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579,  telephone 
202-653-6156. 

Dated  at  Washington,  D.C.  on  Feb- 
ruary 21, 1978. 

Francis  T.  Masterson, 
Executive  Director. 


[S-456-78  PUed  2-27-78;  3:39  pm] 
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SUNSHINE  ACT  MEETINGS 


IS 


INTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  9  a.in..  P.s.t..  and 
IS   noon.   P.s.t..   Tuesday.   March   7. 

1978.  y 

PLACE:  SeatUe  Center.  305  Harrision 
Street.  Seattle.  Wash.;  and  Room  117, 
701,  E.  Street  NW..  Washington.  D.C. 
20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Asenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary >- 

5.  Worti  gloves  (Inv.  TA-406-1)— briefing 
and  vote  on  the  question  of  market  disrup- 
tion. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION: 


Kenneth  R. 
523-0161. 


Mason.  SecreUry.  202- 


(S-4S4-78  Filed  2-27-78:  3:39  pm] 
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TRADE      COM- 


INTERNATIONAL 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Friday. 
March  10. 1978. 

PLACE:  Room  117.  701  E  Street.  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Work  gloves  (Inv.  TA-406-1)— vote  on 
remedy,  if  necessary. 

2.  Any    items    left    over    from    previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

tS-453-78  Piled  2-27-78;  3:39  pm) 


[4110-29] 
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NATIONAL  COUNCIL  ON   EDUCA- 
TIONAL RESEARCH. 

TIME  AND  DATE:   March   17.   1978. 
9:30  a.m.-3:30  p.m. 


PLACE:  Room  823.  National  Institute 
of  Education.  1200  19th  Street  NW.. 
Washington.  D.C. 

STATUS:  Open  to  the  public.  ; 

MATTERS  TO  BE  CONSIDERED: 

1.  Swearing-in  ceremony  and  remarks 
(9:30  a.m.-10  a.m.). 

2.  Approval  of  minutes  January  12-13, 
1978  ( 10  a.m.-10:05  ajn.) 

3.  Director's  general  report  (10:09  a.m.- 
10:45  a.m.). 

4.  Director's  report  on  status  of  labs  and 
centers  (10:45  am.-ll:15  a.m.) 

5.  Director's  report  on  procurement  policy 
and  practices  (11:15  a.m.-12  noon). 

6.  Report  of  review  and  reports  commit- 
tee: annual  report  (1  p.m.-2  p.m.) 

7.  Executive  committee  report:  Issues  for 
future  consideration  (chairman's  report)  (2 
p.m.- Adjournment ). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Ella  L.  Jones.  Administrative 
Coordinator/NCER.  telephone.  202-* 
254-7900. 

Peter  H.  Gerbes. 
ChieS,    Policy   and   Administra- 
tive   Coordination.    National 
Council   on    Edttcational   Re- 
search. 
[S-443-78  Piled  2-27-78:  9:53  am] 
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AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA) 
Department  of  Commerce. 

ACTION:  Interim  final  rule. 

SUMMARY:  These  interim  final  regu- 
lations revise  and  incorporate  several 
sets  of  existing  regulations  dealing 
with  development  and  approval  of 
State  coastal  management  programs. 
These  regulations  reflect  more  accu- 
rately the  interpretation  of  program 
approval  requirements  being  provided 
by  the  Office  of  Coastal  Zone  Manage- 
ment (OCZM). 

EFFECTIVE  DATE:  April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  Sondheimer.  State  Programs. 
Office  of  Coastal  Zone  Management. 
Page  Building  1,  3500  Whitehaven 
Street  NW..  Washington.  D.C.  20235. 
202-«34-1672. 

SUPPLEMENTARY  INFORMATION: 
The  National  Oceanic  and  Atmospher- 
ic Administration  (NOAA)  is  issuing 
these  revised  regulations,  pursuant  to 
sections  305,  306.  and  307  of  the  Coast- 
al Zone  Management  Act  of  1972,  as 
amended  (16  U.S.C.  1451  et  seq.),  here- 
after referred  to  as  the  "Act."  in  inter- 
im final  form  to  make  effective  as 
soon  as  possible  regulations  which  re- 
flect more  accurately  the  interpreta- 
tion of  program  approval  require- 
ments being  provided  by  the  Office  of 
Coastal  Zone  Management  (OC2^). 
Since  a  substantial  number  of  coastal 
States  will  seek  program  approval 
within  the  next  several  months,  it  is 
appropriate  to  have  in  effect  revised 
regvilations  that  provide  greater  detail 
and  clarity  as  to  the  approval  require- 
ments. NOAA  also  desires  to  respond 
to  requests  from  several  Federal  agen- 
cies and  other  interested  parties  to  dis- 
cuss further  some  of  the  major  issues 
addressed  in  the  regulations  prior  to 
their  publication  in  final  form.  NOAA 
believes  that  such  an  open  process  fol- 
lows the  spirit  of  the  Act.  However, 
certain  constraints  exist  with  respect 
to  agency  informal  rulemaking  which 
have  been  emphasized  in  a  recent  Fed- 
eral court  decision  (Home  Box  Office 
V.  rCC,  D.C.  Cir..  March  25,  1977). 
While  engaged  in  informal  rulemak- 
ing. Federal  agency  officials  are  limit- 
ed with  respect  to  communications 
they  may  have  with  persons  outside 
the  agency  on  the  merits  of  the  rule- 
making. In  order  to  accommodate  the 


above  competing  needs,  NOAA  has  de- 
termined that  the  most  appropriate 
procedure  would  be  this  issuance  in  in- 
terim final  form.  Following  this  publi- 
cation. OCZM  will  meet,  during  the 
comment  period  provided  below,  with 
the  interested  parties  who  have  ex-. 
pressed  a  desire  to  do  so,  and  a  written 
svunmary  of  each  discussion  will  be 
placed  in  the  record.  The  public  is  In- 
vited to  review  the  record  during  this 
period  and  to  subit  written  comments 
on  such  summaries.  Following  consid- 
eration of  these  discussions  and  any 
other  comments  received  during  the 
comment  period,  and  making  revisions 
where  i^^propriate  and  legal.  NOAA 
will  promulgate  these  regulations  in 
final  form. 

These  regulations  revise  and  super- 
sede the  following  sets  of  existing  reg- 
ulations related  to  management  pro- 
gram development  and  approval: 

(1)  Final  Coastal  Zone  Management 
Program  Development  Regxilatlons  (15 
CFR  Part  920)  published  in  the  Fsont- 
AL  RcGiSTKR  on  April  29,  1977,  dealing 
with  section  305  program  develop- 
ment, preliminary  approval,  and  grant 
applications; 

(2)  Final  Coastal  Zone  Management 
Program  Approval  Regulations 
(15CFR  Part  923)  published  in  the 
Federal  Register  on  January  9,  1975. 
dealing  with  section  306  program  ap- 
proval requirements: 

(3)  Interim  Coastal  Zone  BCanage- 
ment  Federal -State  Consultation  Reg- 
ulations (15  (TFR  Part  925)  published 
in  the  Federal  Rbcister  on  February 
2.  1975.  dealing  with  subsections 
307(b)  and  307(h)  of  the  Act  which 
have  to  do  with  Federal  consultation, 
review  and  approval  procediires.  and 
mediation  during  program  develop- 
ment and  preliminary  approval; 

(4)  Final  Coastal  Zone  Management 
Program  Approval  Regulations 
Amendment  (15  CFR  Part  923)  pub- 
lished in  the  Federal  Register  on  No- 
vember 2.  1976,  dealing  with  subsec- 
tion 306(h)  of  the  Act  with  respect  to 
island  segmentation;  and 

(5)  Proposed  Coastal  Zone  Manage- 
ment Program  Approval  Regulations 
Amendments  (15  CFR  Part  923)  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1976,  dealing  with  subsec- 
tions 306(cX2KB),  306(g)  and  312  of 
the  Act  which  have  to  do  with  a  con- 
tinuing State-local  consultation  mech- 
anism, changes  to  approved  manage- 
ment programs,  and  termination  and 
withdrawal  of  funding  of  approved 
management  programs. 

On  August  29,  1977.  NOAA  pub- 
lished proposed  revisions  to  the  above- 
referenced  regulations.  Written  com- 
ments were  requested  by  October  28, 
1977.  Comments  were  received  from  14 
State  reviewers.  10  Federal  agencies, 
11  industrial  groups,  2  environmental 
groups,  and  3  miscellaneous  reviewers. 
These  comments  have  l>een  considered 
in  preparing  these  regulations. 


Discussion  OP  Major  Issttes  and 
NOAA  Response 

Below  Is  a  discussion  of  the  more 
major  comments  and  changes  to  these 
regulations.  This  is  followed  by  a  sec- 
tlon-by-sectlon  discussion  of  other 
comments  received. 

Relationship  op  IS  CFR  Part  920  to 
15  CFR  Part  923 

A  number  of  reviewers  felt  it  was 
confusing  and.  in  some  cases,  contra- 
dictory to  indicate  that  the  program 
development  regulations  (15  CFR  Part 
920)  were  incorporated  into  the  pro- 
gpam  approval  regulations  (15  CFR 
Part  923)  and.  yet.  that  where  there 
were  differences,  the  Part  923  regula- 
tions controL  In  order  to  avoid  any 
confusion.  Subparts  A-Dof  the  Pro- 
gram Development  (15  CFR  Part  920) 
Regulations  dealing  with  the  require- 
ments of  subsection  30S<b)  of  the  Act 
are  superseded  by  the  requirements 
contained  herein,  especially  Subpart 
A-E.  The  preliminary  approval  sec- 
tions (Subpart  E)  of  the  Program  De- 
velopment Regulations  have  been  in- 
corporated herein  as  H  923.74-923.77 
with  only  minor  changes.  The  grant 
application  procedures  (Subpart  F)  for 
section  305  grants  of  the  Program  De- 
velopment Regulations  have  been  in- 
corporated herein  as  part  of  Subpart 
J,  especially  H  923.96  and  923.97.  again 
with  only  minor  changes.  Accordingly, 
reference  no  longer  need  be  made  to 
the  Program  Development  Regula- 
tions (15  CFR  Part  920). 

General  RaQUiREicxNTS 

A  few  reviewers  felt  that  the  regula- 
tions did  not  reflect  adequately  a  l>asic 
thrust  of  the  Act— the  preseryfiCton  of 
unique,  vulnerable  or  valuable  coastal 
resources.  While  NOAA  teeis  this 
thrust  was  reflected  adequately  in  pre- 
vious regulations  {923.3  has  been  re- 
written to  reaffirm  this  basic  purpose 
of  the  Act. 

Energy  Facxutt  Planning 

Several  reviewers  felt  that  the  pro- 
posed energy  facility  planning  require- 
ments did  not  reflect  adequately  the 
relationship  between  this  planning  ele- 
ment and  national  interest  consider- 
ations required  pursuant  to  subsection 
306(cK8)  of  the  Act.  Section  923.14.  es- 
pecially i  923.14(aK4),  has  been  revised 
to  reflect  this  relationship.  A  number 
of  other  deletions  and  additions  (from 
15  CFR  920.18)  have  been  made  in  re- 
sponse to  other  comments  on  this  sec- 
tion. These  changes  are  discussed 
below  in  the  section-by-section  analy- 
sis of  changes. 

Inland  Boundary 

Comments  were  received  sxiggesting 
the  approach  taken  to  determining 
the  inland  boundary  (in  (923.31) 
would  yield  an  inland  boimdary  larger 
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than  that  intended  by  Congress.  Con- 
versely, a  number  of  comments  were 
received  thkt  the  inland  boundary 
should  be  Iftrger  than  that  provided 
for  in  S  923.31  to  ensure  fulfillment  of 
the  Act's  purposes.  NOAA  has  re- 
viewed the  Act  and  legislative  history. 
and  has  determined  that  the  present 
Interpretation  contained  in  $923.31  is 
a  correct  and  reasonable  one.  Accord- 
ingly, the  .  basic  requirements  of 
S  923.31  remain  unchanged.  Minor 
changes  to  this  section,  for  the  pur- 
pose of  further  clarification,  are  dis- 
cussed in  the  section-by-section  analy- 
sis that  follows. 

Treatmemt  op  Local  Programs 

A  couple  of  reviewers  objected  to  the 
possibility  provided  in  these  regula- 
tions (in  i  923.42)  that  State  manage- 
ment programs  could  be  approved  in 
advance  of  oompletlon  of  local  imple- 
mentation programs  (where  a  State 
will  use  the  control  technique  pro- 
vided by  subsection  306(e)(lKA)  of  the 
Act)  on  the  basis  that  the  State  pro- 
gram would  not  provide  sufficient 
specificity  to  guide  those  affected  by 
the  program  as  to  permissible  uses  or 
geographic  areas  of  particular  con- 
cern. A  number  of  other  reviewers 
maintained  th|tt  all  local  programs  de- 
veloped and  approved  after  NOAA  ap- 
proval of  a  State's  program  .  always 
must  be  treated  as  amendments  to  the 
State's  program. 

The  present  regulations  are  a  reson- 
able  interpretation  of  the  require- 
ments of  the  Act  and  provide  adequate 
safeguards  (in  SS923.3(aK2)  and 
923.42(c)(4)(Ui))  to  assure  sufficent 
specificity  in  any  State  program  ap- 
proved by  the  Assistant  Admlnbrtraitor 
(prior  to  local  program  completion)  so 
that  those  affected  by  the  program 
will  know  how  and  Where  they  are  af- 
fected. 

With  respect  to  how  local  programs 
are  incorporated  into  a  State's  pro- 
gram. NOAA  does  not  agree  that  local 
programs  would  constitute  amend- 
ments in  all  cases.  Whether  or  not 
such  programs  would  constitute 
amendments  (as  opposed  to  refine- 
ments) would  depend  on  whether 
these  programs  would  result  in  sub- 
stantially different,  sii^iiflcaat  envi- 
ronmental iupacts  or  substantli^ 
different  intergovernmental  relation- 
ships from  the  State's  approved  man- 
agement program.  This  determination 
is  best  left  to  a  case-by -case  determina- 
tion as  provided  for  in  1923.80(c). 
However,  to  assure  that  there  is  ade- 
quate opportunity  for  the  public,  af- 
fected parties,  and  governmental  enti- 
ties to  provide  Input  to  and  review  of 
local  programs  before  they  are  ap- 
proved by  th«  State  (which  appears  to 
be  the  major  ooncon  of  those  com- 
mentators who  perfer  to  treat  Incor- 
poration of  l^cal  programi  as  amend- 
ments),  a   new   |MS.4a(cX4Xtt)   has 
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been  added  to  assure  such  opportuni- 
ties are  provided. 

Incorporation  op  Air  and  Water 
Quality  Requir£ments 

Several  commentators  expressed 
concern  with  the  comment  in 
S923.44(cK4)  which  informed  States 
that  if  they  adopted,  pursuant  to  the 
Federal  Water  Pollution  Control  Act 
and  the  Clean  Air  Act,  pollution  con- 
trol standards  which  are  more  strin- 
gent than  those  provided  for  in  these 
Federal  Acts,  those  more  stringent 
standards  must  be  incorporated  in  the 
management  program,  and  that  incor- 
poration of  these  standards  would  be  a 
legitimate  factor  in  adequately  consid- 
ering the  national  interest  in  siting  of 
facilities  which  are  more  than  local  in 
nature.  The  reviewers  were  concerned 
that  some  States  would  use  these 
stricter  pollution  control  requirements 
to  preclude  or  restrict  unreasonably 
the  siting  of  energy  facilities  which 
otherwise  may  be  in  the  national  in- 
.  terest.  This  section  has  been  re- 
phrased to  remind  States  that  if  they 
have  such  stricter  standards,  these 
must  be  incorporated  pursuant  to  sub- 
section 307(f)  of  the  Act.  but  to  clarify 
that  the  Act  does  not  mandate  stricter 
standards.  The  position  of  requiring 
States  which  have  adopted  more  strin- 
gent standards  to  Incorporate  them 
into  their  management  programs  is 
based  on  a  careful  reading  of  the  legis- 
lative history  of  subsection  307(f)  of 
the  Act.  and  is  supported  by  the  Envi- 
ronmental Protection  Agency.  Because 
this  section  produced  a  large  number 
of  comments,  and  because  there  are 
cogent  arguments  on  either  side, 
NOAA  particularly  invites  further 
comment  on  this  section. 

National  Interest 

Several  reviewers  objected  to  the  na- 
tional interest  being  characterized  in 
terms  of  "resources"  as  well  as  "facili- 
ties" and  further  objected  to  a  balanc- 
ing of  these  various  "national  inter- 
ests." A  number  of  these  reviewers  fur- 
ther suggested  that  subsection 
306(cK8)  required  that  facilities  be  ac- 
commodated in  the  coastal  zone  and 
that  assurance  be  provided  that  local 
regulations  do  not  unreasonably  ex- 
clude or  restrict  uses  of  regional  bene- 
fit, e^eciaUy  when  these  uses  involve 
energy  facilities. 

NOAA  response.  NOAA  maintains 
that  the  requirement  of  subsection 
S06(c)(8)  of  the  Act  for  adequate  con- 
sideration of  the  national  interest  in 
the  planning  for  and  siting  of  facilities 
that  are  necessary  to  meet  more  than 
local  requirements  must  be  met  within 
the  overall  context  of  the  Act.  As  de- 
scribed in  the  legislative  history,  the 
purpose  of  "adequate  consideration"  is 
to  achieve  the  act's  "spirit  of  equitable 
balance  between  State  and  national  in- 
terests." As  such,  consideration  of  fa- 
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cilities  in  which  there  may  be  a  na- 
tional interest  must  be  undertaken 
within  the  context  of  the  Act's  broad- 
er finding  of  a  "national  interest  in 
the  •  •  •  beneficial  use,  protection, 
and  development  of  the  coastal  zone" 
(Section  302(a)).  Subsection  302(g)  of 
the  Act  gives  "high  priority"  to  the 
protection  of  natural  systems.  Accord- 
ingly, while  the  primary  focus  of  sub- 
section 306(c)(8)  is  on  the  planning  for 
and  siting  of  facilities,  adequate  con- 
sideration of  the  national  interest  in 
these  facilities  must  be  based  on  a  bal- 
ancing of  these  interests  with  other 
national  and  State  Interests  relative  to 
the  wise  use,  protection  and  other  de- 
velopment of  the  coastal  zone.  As  the 
Department  of  Energy  noted  in  its 
comments  on  the  proposed  regula- 
tions: 

The  Act  presumes  a  balancing  of  the  nation- 
al interest  of  energy  self-sufficiency  with 
State  and  local  concerns  involving  adverse 
economic,  social,  or  environmental  Impacts. 

However,  in  recognition  of  commen- 
tators' concerns  that  proposed  §  923.52 
does  not  clearly  identify  the  need  to 
focus  on  facilities  in  which  there  may 
be  a  national  interest.  $923.52  has 
been  revised  to  clarify  that  the  pur- 
pose of  the  requirements  contained  in 
this  section  are  to  assure  that  facilities 
in  which  there  is  a  national  interest 
are  considered  in  (1)  the  development 
of  the  State's  management  program, 
(2)  the  review  and  approval  of  a 
State's  program  by  the  Assistant  Ad- 
ministrator, and  (3)  the  implementa- 
tion of  the  program.  Other  changes 
have  been  made  to  this  section  to  fur- 
ther emphasize  the  focus  on  facilities, 
including  separation  of  the  tables,  one 
dealing  with  facilities,  the  other  deal- 
ing with  resources. 

With  respect  to  the  comment  that 
assurance  must  be  provided  that  local 
regulations  do  not  unreasonably  ex- 
clude or  restrict  uses  of  regional  bene- 
fit when  these  uses  involve  energy  fa- 
cilities. NOAA  notes  that  these  com- 
mentators have  confused  the  require- 
ments of  subsection  306(cK8)  of  the 
Act  with  subsection  306(eK2)  of  the 
Act.  Subsection  306(cK8)  calls  for 
"adequate  consideration"  which  is  not 
synonomous  with  assuring  that  provi- 
sion be  made  to  assiire  the  siting  of 
energy  facilities  in  which  there  is  a  na- 
tional Interest.  The  requirement  to 
assure  local  regulations  do  not  unrea- 
sonably restrict  or  exclude  uses  of  re- 
gional benefit  is  a  separate  and  dis- 
tinct requir^nent  pursuant  to  subsec- 
tion 306(eX2)  of  the  Act.  As  9  923.13  of 
these  regulations  points  out.  States 
should  define  uses  of  regional  benefit 
based  on  (1)  their  effect  on  moi^  than 
one  unit  of  local  govttimient,  aikf  (2) 
direct  and  significant  impacts  on 
coastal  waters.  Effect  may  be  consid- 
ered to  be  of  a  multi-county  or  Intra- 
state nature.  Accordingly,  facilities  in 
which  there  \s  a  national  interest  need 
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not  necessarily  be  defined  as  uses  of 
regional  benefit.  However,  as 
S  923.13(d)  points  out,  where  States  do 
define  uses  of  regional  benefit  to  in- 
clude facilities  in  which  there  is  a  na- 
tional interest,  then  assurance  must  be 
provided  that  local  regulations  do  not 
unreasonably  restrict  or  exclude  such 
uses. 

Review  or  Performance 

A  number  of  commentators  objected 
to  proposed  §  923.91  as  being  too  vague 
and  not  providing  enough  specificity 
as  to  the  criteria  and  procedures  to  be 
used  to  review  performance  of  States 
once  their  ^oanagement  programs  are 
approved.  NOAA  agrees  that  more 
detail  on  performance  review  after 
program  approval  can  and  should  be 
provided.  Ilorsover,  NOAA  feels  that 
thM*  requirements  can  be  better  han- 
dtled  as  separate  regulations  since 
these  arc  required  pursuant  to  section 
312  of  the  Act  and  are  not  require- 
ments of  program  approval  pursuant 
to  section  306  of  the  Act.  Accordingly. 
{923.91  of  the  proposed  regulations 
has  been  dropped  from  these  regula- 
tions and  will  be  treated  in  separate 
regulations  which  NOAA  will  first 
issue  in  proposed  form  to  allow  ade- 
quate opportunity  for  review  and  com- 
ment. 

Chakces  to  Approved  Programs 

In  response  to  a  number  of  questions 
and  suggestions,  proposed  $923.90 
(now  §923.80)  has  been  rewritten  and 
expanded  to  provide  examples  of  items 
that  would  constitute  changes  to  an 
approved  management  program  and  to 
clarify  differences  in  review  and  ap- 
proval procedures  depending  on 
whether  the  change  is  an  amendment 
or  a  refinement.  Proposed  §{923.92 
and  923.93  (now  §§923.81  and  923.82. 
respectively)  also  have  been  revised  to 
further  specify  and  clarify  the  proce- 
dures for  amending  or  refining,  respec- 
tively, the  management  program. 

SscnoH-BY -Section  Analysis 

SUBPART  A 

(a)  Section  924.1— Purpose.  Pour 
commentators  suggested  that  differ- 
ences between  the  15  CFR  Part  920. 
and  15  CFR  Part  923  regulations  be 
identified  and  resolved. 

NOAA  response.  See  discussion  under 
major  changes  of  the  relationship  of 
15  CFR  Part  920  to  15  CFR  Part  923. 

(b)  Section  923.2— Definitions.  (1) 
One  commentator  suggested  the  terms 
"direct  and  significant  Impacts."  "spe- 
cial management."  and  "special  man- 
agement areas"  be  defined. 

NOAA  response  NOAA  feels  thes^ 
terms  are  already  sufficiently  ex- 
plained in  §§  923.31(d)  and  923.21  re- 
spectively, and  need  not  be  further  de- 
fined in  this  section. 

(2)  One  reviewer  suggested  that 
"shorelines"  be  defined  as  the  coast- 


lines of  the  several  States  as  defined 
in  the  Submerged  Lands  Act. 

NOAA  response.  NOAA  does  not  feel 
this  suggested  definition  is  appropri- 
ate. There  Is  no  indication  that  Con- 
gress intended  to  interpret  "shore- 
lines" synonymously  with  the  term 
"coastline"  as  defined  in  the  Sub- 
merged Lands  Act.  In  fact,  the  legisla- 
tive history  suggests  that  "shoreline" 
was  used  synonymously  with  "coastal 
Eone"  and  that  Congress'  attention 
was  to  a  coastal  area,  in  which  a  vari- 
ety of  competing  uses  took  place,  not 
on  the  "line"  itself. 

(3)  One  commentator  suggested  de- 
fining "water  dependency." 

NOAA  response.  NOAA  does  not  feel 
this  necessary  or  appropriate  as  such 
definition  is  better  left  to  each  State 
as  it  feels  appropriate  given  the  specif- 
ics of  its  management  program. 

(4)  Three  commentators  suggested 
the  addition  of  the  Department  of 
Energy  and  the  deletion  of  component 
agencies. 

NOAA  response.  All  references  to  the 
Energy  Research  and  Development 
Administration,  the  Federal  Energy 
Administration,  and  the  Federal 
Power  Commission,  have  been  deleted 
and  the  Department  of  Energy  has 
been  substituted. 

(5)  One  reviewer  suggested  that 
"pollution  abatement  and  control"  be 
included  in  {923.2(d)  a§  one  of  those 
activities  which  impact  or  affect  a 
State's  coastal  zone. 

NOAA  response.  This  suggestion  has 
been  accepted. 

(6)  One  reviewer  suggested  the  addi- 
tion of  the  Department  of  State  to  the 
list  of  relevant  agencies. 

NOAA  response.  NOAA  has  not  ac- 
cepted this  suggestion.  For  one.  it  did 
not  come  from  the  Department  of 
State.  For  another,  "relevant  agen- 
cies" are  those  that  need  to  be  in- 
volved extensively  in  program  develop- 
ment and  program  review.  It  is  not 
normally  essential  for  the  Department 
of  State  to  be  involved  extensively  in 
such  activities.  Moreover.  {923.2(e) 
makes  provision  for  the  inclusion  of 
the  Department  of  State  when  such 
involvement  is  warranted. 

(7)  One  commentator  suggested  a 
clarification  in  the  definition  of  the 
term  "Secretary"  to  note  that,  for  me- 
diation purposes,  the  authority  re- 
mains in  the  Office  of  the  Secretary. 

NOAA  response.  Section  923.2(b)  has 
been  so  clarified. 

(8)  One  commentator  found  the 
terms  "fields"  of  interest,  "types  of 
uses."  "uses  subject  to  the  manage- 
ment program."  "areas  of  particular 
concern."  "facilities  in  which  there 
may  be  a  national  interest."  and  "re- 
sources in  which  there  may  be  a  na- 
tional interest"  which  are  cited  in 
{{923.2.  923.10,  923.12.  923.14.  923.21. 
923.50.  and  923.52  respectively  to  be 
repetitive  and  overlapping. 


NOAA  response.  NOAA  disagrees 
that  these  terms  are  repetitive  and 
overlapping.  They  refer  to  different 
aspects  of  program  management  and 
are  explained  sufficiently  in  each  of 
the  respective  sections  cited  above. 

(c)  Section  923.3— Qeneral  ReQuire- 
ments.  (1)  Two  reviewers  suggested 
that  NOAA  should  require  that  a 
State's  program  provide  for  manage- 
ment of  all  uses  with  direct  and  sig- 
nificant impacts  on  coastal  waters,  not 
just  those  a  State  has  determined 
make  its  coastal  zone  a  unique,  vulner- 
able or  valuable  area.  One  of  these  re- 
viewers also  felt  the  regulations 
should  specifically  affirm  In  this  sec- 
tion that  management  programs  must 
provide  a  planning  process  for  manag- 
ing the  impacts  of  energy  facilities  and 
for  the  consideration  of  the  national 
interest.  The  other  reviewer  felt  that 
NOAA  should  provide  that  manage- 
ment programs  assure  the  preserva- 
tion and  protection  of  coastal  re- 
sources consistent  with  the  basic  con- 
servation purposes  of  the  Act. 

NOAA  response.  With  respect  to  the 
first  comment.  {923.3  (especially  (g)) 
has  been  revised  to  assure  that  man- 
agement is  provided  for  those  uses 
with  direct  and  significant  impacts  on 
coastal  waters. 

With  respect  to  the  second  com- 
ment. NOAA  does  not  feel  it  necessary 
to  mention  specifically  in  this  section 
the  requirements  to  provide  an  energy 
facility  planning  process  and  to  consid- 
er adequately  the  national  interest  as 
these  already  are  provided  for  in 
{{  923.14  and  923.52  respectively. 

With  respect  to  the  third  comment, 
NOAA  has  addressed  this  Issue  in  the 
discussion  of  general  requirements 
under  major  changes,  above. 

(2)  One  cottimentator  suggested  the 
word  "comprehensive"  be  deleted  from 
the  description  of  the  management 
program  in  paragraph  (aXl)  as  this 
commentator  found  no  statutory  basis 
for  the  requirement. 

^Oili4  response.  The  word  "compre- 
hensive" appears  as  part  of  the  defini- 
tion of  the  term  "management  pro- 
gram" in  section  304(11)  of  the  Act. 
Accordingly,  no  change  has  been  made 
to  this  paragraph. 

(3)  Five  reviewers  objected  to  para- 
graph (b)  suggesting  that  the  wording 
is  open  to  controversy  and  is  not  in 
conformance  with  the  Act. 

^Oii4  response.  NOAA  agrees  that 
the  wording  of  this  paragraph  may  be 
confusing  and  is  not  essential  for  pro- 
gram approval  purposes.  Accordingly, 
paragraph  (b)  of  the  proposed  regula- 
tions has  been  deleted. 

(4)  One  reviewer  suggested  that  the 
requirement  for  three  broad  classes  of 
policies  in  proposed  paragraph  (e) 
(now  paragraph  (f))  be  deleted,  as  this 
reviewer  felt  inclusion  of  this  require- 
ment would  lead  to  a  program  of 
broad  land  use  controls.  Two  commen- 
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tators  suggested  this  paragraph  be  re- 
vised to  Indicate  that  State  manage- 
ment programs  should  address  endan- 
gered species  and  marine  mammals 
and  their  needs.  One  of  these  com- 
mentators also  suggested  adding  OCS 
development  and  mineral  extraction 
to  the  examples  of  development  poli- 
cies to  be  addressed  in  management 
programs.  Another  reviewer  objected 
to  the  implication  of  this  paragraph 
that  the  priority  given  different  issues 
would  be  left  to  the  States.  This  re- 
viewer felt  the  regulations  should  Indi- 
cate clearly  that  the  scope  and  prior- 
ity given  these  issues  would  be  evalu- 
ated by  the  Assistant  Administrator 
prior  to  granting  approval. 

NOAA  response.  With  respect  to  the 
first  comment,  NOAA  believes  the 
three  broad  classes  of  policies  (having 
to  do  with  resources,  coastal  develop- 
ment and  governmental  processes)  are 
necessary  to  luldress  the  findings  and 
policies  of  secstions  302  and  303  of  the 
Act.  However.  NOAA  has  not  stipulat- 
ed the  specific  policies  that  are  appro- 
priate within  these  broad  groupings  as 
this  is  the  responsibility  of  the  State, 
working  in  consultation  with  interest- 
ed and  affected  parties,  including  the 
general  public  In  further  response  to 
the  reviewer's  concern  that  inclusion 
of  these  three  groupings  would  lead  to 
broad  land  use  controls,  it  should  be 
noted  that  the  examples  provided,  of 
appropriate  subjects  Jor  policies,  are 
coastal  specific.  To  further  emphasize 
the  coastal  aspect  of  these  manage- 
ment policies,  group  (2)  In  paragraph 
(f)  has  been  retitled  "Coastal  Develop- 
ment Policies." 

With  respect  to  the  second  com- 
ment, paragraph  (fXl)  has  been  re- 
vised to  include  "  •  •  •  areas  contain- 
ing fishery,  spawning,  and  harvesting 
grounds,  other  wildlife  habitats  in- 
cluding those,,>el— endangered  species 

as  examples  dC  resources  that 

should  be  considered  'under  the  Re- 
source Policies  grouping. 

With  respect  to  the  third  comment, 
paragraph  (fX2)  has  been  revised  to 
include  "  •  •  •  mineral  extraction,  on- 
shore OCS-related  development 

as  examples  of  development  that 
should  be  considered  under  the  Coast- 
al Development  Policies  grouping. 

With  respect  to  the  fourth  comment, 
paragraph  (g)  provides  that  "the  As- 
sistant Administrator  will  review  man- 
agement programs  to  ensure  that 
major  coastal  resources  •  •  •  are  ad- 
dressed by  appropriate  policies  In  the 
program," 

(5)  Three  commentators  urged  that 
proposed  paragraph  (fX  (now  para- 
graphs (i)-(k))  be  expanded  to  provide 
more  guidance  to  States  on  meeting 
the  mandates  of  Presidential  Execu- 
tive Orders  on  wetlands  protection  and 
floodplain  management.  A  fourth  com- 
mentator concurred,  advocating  that 
barrier  islands  also  be  included.  Two 
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reviewers  suggested  a  revision  to  clari- 
fy that  the  Wetlands  Order  does  not 
apply  to  the  issuance  by  Federal  agen- 
cies of  permits,  licenses  or  allocations 
to  private  parties  for  activities  involv- 
ing wetlands  on  non-Federal  property. 
Two  other  commentators  requested 
further  discussion  of  means  to  incor- 
ITorate  and  coordinate  the  mandates  of 
the  Orders  with  the  national  flood  in- 
surance program. 

NOAA  response.  With  respect  to  the 
first  comment  requesting  further  guid- 
ance on  complying  with  the  Executive 
Orders.  OCZM  is  working  with  the  En- 
vironmental Protection  Agency,  the 
Corps  of  Engineers,  and  the  Federal 
Insiirance  Administration  to  develop 
the  guidance  requested.  OCZM  hopes 
to  have  this  guidance  ready  for  inclu- 
sion in  these  regulations  at  the  time  of 
their  issuance  as  Final  Regulations. 
Alternatively,  OCZM  will  issue  guid- 
ance papers  separate  from  these  regu- 
lations if  the  necessary  information  is 
not  available  at  the  time  of  issuance  of 
Final  Regulaltions. 

With  respect  to  the  second  com- 
ment. NOA^  has  not  added  a  refer- 
ence to  barrier  islands  in  these  para- 
graphs because  barrier  islands  are  not 
addressed  in  the  two  Executive  Orders 
cited  in  paragraphs  (i)-<k).  However, 
NOAA  has  added  reference  to  barrier 
islands  in  paragraph  (f)(1)  as  an  exam- 
ple of  a  resource  to  be  considered 
under  the  Resource  Policies  grouping. 

With  respect  to  the  third  comment, 
NOAA  does  not  feel  It  necessary  to 
clarify  in  these  paragraphs  Federal  re- 
sponsibilities under  the  Wetlands  Ex- 
ecutive Order  as  this  section  is  ad- 
dressed to  State,  not  Federal,  responsi- 
bilities pursuant  to  these  Orders. 

With  respect  to  the  fourth  comment, 
NOAA  has  not  provided  additional  dis- 
cussion of  means  to  coordinate  with 
the  national  flood  insurance  program 
because  of  uncertainty  at  the  time  of 
issuance  of  these  regulations  of 
whether  or  how  the  national  flood  in- 
surance program  will  be  altered  by  the 
Executive  Order  on  floodplain  man- 
agement. NOAA  is  working  with  the 
Federal  Insurance  Administration  to 
develop  an  interagency  agreement 
which  will  address  Interrelationships 
between  the  coastal  zone  management 
and  the  flood  insurance  programs. 

SXTBPART  B 

(a)  Three  reviewers  objected  that 
Subpart  B  did  not  treat  uses  subject  to 
management  as  comprehensively  as 
subsections '9D6(c)( 8)  and  306(e)(2)  of 
the  Act  require,  and  suggested  that 
this  Subpart  should  expressly  require 
State  programs  to  provide  for  the  re- 
quirements of  those  two  subsections  of 
the  Act. 

NOAA  response.  NOAA  does  not  feel 
the  objection  of  the  reviewers  is  valid 
as  the  requirements  of  the  two  subsec- 
tions of  the  Act  cited  above  already 
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are  addressed  in  individual  sections  of 
the  regulations  ({{923.52,  923.13,  and 
923.43  respectively). 

(b)  Section  923.10— General  One 
commentator  suggested  this  section 
should  be  revised  to  address  coastal 
waters,  consistent  with  the  language 
of  the  Act.  and  not  the  broader  refer- 
ence to  coastal  resources,  as  proposed 
section  923.10  provides. 

NOAA  response.  Section  923.10  has 
been  revised  as  per  the  suggestion 
above. 

(c)  Section  923.11— Uses  Subject  to 
Management  (1)  One  commentator 
suggested  the  addition  of  the  words 
"within  the  coastal  zone  which  have  a 
direct  and  significant  impact  on  coast- 
al waters." 

NOAA  response.  NOAA  finds  these 
words  Ainnecessary  and  redundant  and 
therefore  has  made  no  change. 

(2)  One  reviewer  felt  that  the  sug- 
gested analyses  in  paragraphs  (b)  and 
(c)  would  Involve  studies  so  complex 
that  it  would  be  years  before  they 
were  completed.  In  contrast,  three  re- 
viewers felt  that  these  analyses  are 
critical  to  program  development  and 
therefore  should  be  made  a  require- 
ment for  program  approval. 

NOAA  response.  While  NOAA  agrees 
that  the  inventories  suggested  in  para- 
graph (b)  and  the  analyses  suggested 
in  paragraph  (c)  are  useful  to  program 
development.  NOAA  does  not  feel 
these  inventories  and  analyses  are  the 
sole  means  of  arriving  at  a  determina- 
tion of  uses  that  stiould  be  subject  to 
the  management  program.  Moreover, 
NOAA  cannot  fini^any  statutory  lan- 
guage that  would  require  such  inven- 
tories and  analyses  he  made  manda- 
tory. In  response  to  the  first  reviewer's 
concern,  the  fact  that  these  studies 
are  recommended,  and  not  required, 
should  alleviate  some  of  the  concern 
about  the  amount  of  time  required  to 
complete  these  studies.  Moreover,  It 
should  be  noted  that  many  of  the 
States  involved  in  the  coastal  program 
development  process,  in  fact,  have 
been  able  to  complete  the  recommend- 
ed inventories  and  ajialyses  in  less 
than  the  numerous  years  anticipated 
by  the  first  reviewer. 

(3)  Two  commentators  suggested 
that  the  analyses  recommended  in 
paragraph  (cl^should  be  limited  to  Im- 
pacts on  06astal  waters  and  not  on 
coastal  resources  as  the  proposed  para- 
graph provides.  Another  reviewer  sug- 
gested that  this  paragraph  be  clarified 
to  apply  to  uses  with  direct  and  sig- 
nificant impacts  on  coastal  waters 
before  they  can  be  subject  to  the  man- 
agement program.  A  third  commenta- 
tor suggested  that  the  list  of  uses  be 
considered  a  minimum. 

NOAA  response.  With  respect  to  the 
first  (!omment,  paragraph  (c)  has  been 
revised  as  per  the  suggestion  above. 

With  respect  to  the  second  com- 
ment, paragraph  (c)  already  explicitly 
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refers  to  direct  and  significant  impacts 
as  a  basis  for  determining  whether 
uses  are  to  be  subject  to  the  manage- 
ment program. 

With  respect  to  the  third  comment. 
NOAA  has  not  adopted  the  suggestion 
that  the  list  of  uses  be  considered  a 
iwinitwiim  requirement  as  this  para- 
graph is  a  recommendation  and  not  a 
requirement.  As  another  commentator 
noted,  in  connection  with  another  sec- 
tion, "at  a  minimum"  implies  a  re- 
quirement and  therefore  Is  inappropri- 
ate in  a  commentary. 

(4)  A  number  of  commentators  sug- 
gested the  following  changes  to  the 
list  of  uses  contained  in  paragraph  (c): 

(I)  Deletion  of  the  words  "such  as 
subdivisions,  high-rise  apartments  or 
hotels,  trailer  parks,  second- home  de- 
velopments, shopping  centers,  and  as- 
sociated transportation  corridors" 
from  paragraph  (c)<  1 ); 

(II)  Deletion  of  the  words  "manufac- 
turing complexes,  industrial  parks" 
and  addition  of  the  word  "marine"  to 
"mineral  and  sand  extraction  oper- 
ations" in  paragraph  (cK2): 

(ill)  Deletion  of  the  words  "schools, 
hospitals,  government  buildings"  from 
paragraph  (cK4):  and 

(iv)  Addition  of  transportation  facili- 
ties as  a  separate  paragraph. 

NOAA  response.  With  respect  to  the 
first  two  comments,  NOAA  has  not 
made  the  suggested  changes  because 
the  items  Usted  are  Illustrative  and 
clarify  the  sorts  of  analyses  that  may 
be  appropriate  for  program  develop- 
ment. 

With  respect  to  the  third  suggestion. 
NOAA  has  deleted  the  recommended 
words  because  it  feels,  on  reconsider- 
ation, that  those  examples  do  not  pro- 
vide further  imderstanding  of  the  rec- 
ommended analyses. 

With  respect  to  the  fourth  comment, 
NOAA  has  added  a  new  paragraph  (5) 
covering  transportation  facilities.  Be- 
cause of  this  addition,  "associated 
transportation  facilities"  has  been  de- 
leted^om  paragraph  (cKl). 

(5)fTwo  commentators  suggested,  in 
connection  with  paragraph  (d),  the  As- 
sistant Administrator  should  consider 
whether  major  coastal  issues,  raised 
by  the  public  or  governmental  entities, 
are  addressed  through  existing  pro- 
grams as  weU  as  through  the  State's 
coastal  management  pro^Hun.  An- 
other reviewer  suggested  the  term 
"major  coastal-related  issues"  in  para- 
graph (d)  should  be  clarified. 

NOAA  response.  With  respect  to  the 
first  comment,  no  change  has  been 
made  because  the  regulations  already 
allow  for  and  anticipate  the  incorpora- 
tion of  existing  programs  as  elements 
of  a  State's  management  program. 

With  respect  to  the  second  com- 
ment, NOAA  has  added  language  to 
paragraph  (d)  to  Indicate  that  the  sig- 
nificance of  issues  raised  by  the  public 
or    governmental     entities     will     be 


Judged  in  terms  of  their  relationship 
to  the  findings  and  national  policies  of 
sections  302  and  303  of  the  Act. 

(d)  Section  923.12— Use  Permissibti- 
ity.  (1)  Two  commentators  suggested 
that  this  section  did  not  meet  the  re- 
quirements of  the  Act  in  only  requir- 
ing development  of  "policies  and  pro- 
cedures" for  definition  of  permissible 
uses  while  subsection  30S(b)(2)  of  the 
Act  mandates  a  more  detailed  defini- 
tion. In  contrast,  another  reviewer 
suggested  that  the  requirement  for 
policies  and  procedures  by  which  uses 
subject  to  the  management  program 
will  be  allowed,  conditioned,  modified 
or  prohibited  be  deleted. 

NOAA  response.  The  first  two  com- 
mentators have  misimderstood  how 
the  regulations  address  the  require- 
ments of  subsection  305<b)(2).  Section 
923.1  KaXl)  requires  an  identification 
of  permissible  uses  (I.e..  uses  that  wlU 
be  subject  to  the  management  pro- 
gram) which  is  a  partial  fulfillment  of 
the  requirement  of  subsection 
3050t)K2).  Language  has  been  added  to 
9  923.11(aKl)  to  Indicate  clearly  this  Is 
in  fulfillment  of  the  requirement  of 
that  subsection  of  the  Act.  Once  uses 
have  been  determined  to  be  subject  to 
the  management  program,  pursuant  to 
S  923.11.  then  States  must  determine 
how  they  will  be  managed  (i.e..  al- 
lowed, conditioned,  modified,  or  pro- 
hibited) which  is  the  requirement  of 
9  923.12.  NOAA  feels,  in  response  to 
the  suggestion  that  this  requirement 
be  deleted,  that  it  is  reasonable  in  view 
of  the  language  of  the  Act  and  logical 
in  terms  of  what  a  management  pro- 
gram should  contain. 

(2)  One  reviewer  felt  that  the  dis- 
tinction between  "uses  subject  to  the 
management  plan"  and  "permissible 
uses  with  direct  and  significant  im- 
pacts" had  been  blurred  and  that  this 
distinction  needed  to  be  maintained 
since  only  uses  with  direct  and  signifi- 
cant impacts  need  to  be  managed  by 
regulatory  techniques. 

NOAA  response.  While  NOAA  agrees 
that  not  all  uses  subject  to  the  man- 
agement program  need  be  managed  by 
regulation,  NOAA  does  not  agree  with 
the  commentator's  analysis.  NOAA  be- 
lieves that  uses  that  must  be  subject 
to  the  management  program  are  those 
with  direct  and  significant  impacts  on 
coastal  waters.  The  issue  of  the  appro- 
priate management  technique  (e.g.. 
regulation  versus  technical  or  finan- 
cial assistance)  Is  a  separate  issue,  and 
is  dealt  with  in  9  923.3(h). 

(3)  With  respect  to  paragraph  (c), 
the  following  recommendations  were 
made: 

(i)  One  reviewer  felt  the  suggested 
analyses  were  overly  complicated.  An- 
other reviewer  objected  to  consider- 
ation of  capability/suitability  analyses 
for  all  uses,  maintaining  that  the  earli- 
er program  approval  regulations  re- 
quired these  analyses  only  for  geo- 


graphic areas  of  particular  concern.  In 
contrast,  two  reviewers  felt  these  anal- 
yses should  be  required; 

(ii)  The  considerations  suggested  in 
paragraphs  (2)-(5)  all  should  include 
reference  to  future,  as  well  as  present, 
considerations; 

(Ul)  The  words  "resource  types"  and 
"coastal  resources"  in  paragraphs  (1) 
and  (2)  respectively  should  be  replaced 
with  the  words  "resources  of  the 
coastal  waters": 

(iv)  The  word  "coastal"  should  be  re- 
placed with  the  word  "water"  In  the 
term  "coastal  dependency"  in  para- 
graph (5); 

(V)  Paragraphs  (2)  and  (4)  should  be 
deleted;  and 

(vl)  A  paragraph  (6)  should  be  added 
requiring  the  policies  and  procedures 
(called  for  in  paragraph  (a))  to  be 
based  on  other  existing  regulatory 
programs. 

NOAA  response.  With  respect  to  the 
first  set  of  comments,  NOAA  does  not 
agree  that  these  analyses  are  overly 
complicated.  Moreover,  it  should  be 
noted  that  these  analyses  are  recom- 
mended but  not  required.  In  response 
to  the  comments  that  these  analyses 
should  be  required.  NOAA  does  not  be- 
lieve that  these  are  the  sole  means  for 
determining  use  permissibility.  More- 
over. NOAA  does  not  find  any  statu- 
tory language  that  would  require  such 
analyses  be  made  mandatory. 

In  response  to  the  second  conunent, 
it  Is  not  necessary  to  add  reference  to 
future  considerations  as  such  a  refer- 
ence already  can  be  found  in  para- 
graph (1).  Moreover  paragraphs  (l)-^5) 
should  not  be  considered  mutiially  ex- 
clusive but  complementary. 

In  response  to  the  third  comment, 
NOAA  does  not  feel  it  necessary  or  ap- 
propriate to  substitute  "resources  of 
the  coastal  waters"  for  "resource 
types"  or  "coastal  resources." 

With  respect  to  the  fourth  comment. 
NOAA  has  made  the  recommended 
change. 

With  respect  to  the  flfth  comment, 
NOAA  does  not  feel  it  necessary  or  ap- 
propriate to  delete  paragraphs  (2)  and 
(4)  as  these  are  suggestions,  not  re- 
quirements, that  are  worth  calling  to 
the  attention  of  the  States. 

In  response  to  the  sixth  comment. 
NOAA  does  not  feel  it  necessary  to 
add  the  additional  paragraph  as  the 
regulations  already  allow  for  reliance 
on  other  existing  regulatory  programs 
as  elements  of  a  State's  management 
program. 

(4)  With  respect  to  paragraph  (d), 
the  following  comments  were  received: 

(I)  The  factors  Usted  in  paragraphs 
(1M5)  are  inadequate,  and  full  range 
of  environmental  impacts  must  be  con- 
sidered, including  cumulative  and 
long-range  impacts; 

(II)  Economic  development  and 
energy  self-suiflclency  should  be  in- 
cluded as  factors  for  oonaideraUon; 
and 
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(iii)  The  Usted  considerations  have 
no  statutory  basis,  are  not  necessary 
to  control  impacts,  and  many  of  these 
considerations  are  proi>erly  addressed, 
by  non-regulatory  aspects  of  the  pro- 
gram. 

NOAA  resporue.  In  response  to  the 
first  comment,  NOAA  feels  that  the 
factors  listed  do  cover  a  fuU  range  of 
environmental  impacts.  Moreover,  It 
should  be  noted  that  the  consider- 
ations listed  in  paragraphs  (IMS)  are 
illustrative  and  non-inclusive.  Accord- 
ingly.  States  are  in  no  way  precluded 
from  considering  cumulative  and  long- 
range  impacts. 

In  response  to  the  second  comment, 
reference  to  energy  has  been  added  to 
paragraph  (5). 

In  response  to  the  third  comment. 
NOAA  again  notes  that  these  analyses 
are  recommended  and  not  mandated. 
They  are  offered  as  suggestions  to 
States  as  to  how  to  meet  the  require- 
ments of  paragraph  (a). 

(5)  One  reviewer  suggested  that 
since  the  Act  mandates  definition  of 
permissible  uses,  if  performance  stan- 
dards are  to  be  relied  upon  (as  pro- 
vided for  in  paragraph  (d)),  the  regula- 
tions should  specify  that  uses  can  be 
prohibited  tiEirough  the  application  of 
these  standards.  Another  reviewer  felt 
the  performance  standard  approach 
held  good  potential  and  that  the  dis- 
cussion should  be  expanded. 

NOAA  response.  The  requirement  to 
define  uses  subject  to  the  management 
program  is  contained  in  S  923.11.  not  in 
this  section.  As  noted  in  an  earUer  re- 
sponse, 9923.11  has  been  so  clarified. 
Performance  standards  represent  one 
means  of  specifying  how  uses  are  to  be 
managed  once  they  are  determined  to 
be  subject  to  the  program.  The  term 
"management"  is  not  and  need  not. 
for  purposes  of  the  Act.  be  synony- 
mous with  "prohibition."  Accordingly, 
NOAA  does  not  agree  with  the  com- 
ment above  that  performance  stan- 
dards must  be  capable  of  prohibiting 
uses  in  all  cases. 

With  respect  to  the  second  com- 
ment. NOAA  has  nothing  further  to 
add  at  this  lime  regarding  the  use  of 
performance  standards  to  meet  the  re- 
quirements of  this  section  and  thus 
has  not  expanded  the  discussion. 

(6)  One  reviewer  suggested  that 
paragraph  (dK2)  would  be  more  effec- 
tive if  reworded  to  read:  "Historic,  cul- 
tural, and  aesthetic  resources  where 
coastal  development  is  likely  to  affect 
these  resources."  This  same  reviewer 
also  suggested  rephrasing  paragraph 
(dK4)  to  include  consideration  of  all 
species  that  depend  upon  the  coastal 
zone  during  at  least  a  portion  of  their 
life  cycle. 

NOAA  response.  NOAA  has  adopted 
the  suggested  rewording  of  paragn^h 
(dX2)  but  has  not  made  the  recom- 
mended change  to  paragraph  (dX4)  as 
the  existing  language  appears  broad 
enough. 
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(7)  One  commentator  suggested  that 
the  comment  in  paragraph  (e)  regard- 
ing performance  standards  was  unnec- 
essarily limiting.  If  a  State  can 
manage  activities  with  direct  and  sig- 
nificant impacts  via  performance  stan- 
dards, the  requirement  to  specify  di- 
rectly such  uses  seems  inappropriate. 

NOAA  response.  Again  this  commen- 
tator appears  to  have  confused  the  re- 
quirements of  9  923.11  with  9  923.12.  As 
noted  earlier,  they  are  separate  re- 
quirements. Accordingly,  paragraph 
(e)  remains  unchanged. 

(e)  Section  923.13— Uses  of  Regional 
Benefit  (DA  number  of  reviewers  in 
commenting  on  other  sections  of  these 
regulations  made  comments  that  are 
most  appropriately  addressed  in  a  dis- 
cussion of  this  section.  These  commen- 
tators suggested  that  uses  of  regional 
Benefit  must  be  defined,  at  a  mini- 
mimi.  to  include,  energy  facilities  in 
which  there  is  a  national  interest. 

NOAA  response.  First,  it  should  be 
noted  that  the  present  regulations 
provide  that  States  may  define  uses  of 
regional  benefit  in  terms  of  facilities 
(including  energy  facilities)  Ui  which 
there  may  be  a  national  interest.  It 
also  should  be  noted  that  this  is  not 
mandatbry  but  one  of  several  options 
available  to  States  in  meeting  the  re- 
quirements of  subsection  306(eK2)  of 
the  Act.  Moreover,  NOAA  finds  noth- 
ing in  the  language  of  the  Act  or  the 
legislative  history  to  imply  that  sub- 
section 306(cK8)  (which  deals  with 
consideration  of  facilities  in  which 
there  is  a  national  interest)  and  sub- 
section 306(eK2)  (which  deals  with 
uses  of  regional  benefit)  were  intended 
to  be  linked  together  and  made  to  rep- 
resent a  single  requirement.  Nor  does 
NOAA  find  any  language  to  preclude 
such  linkage  if  States  desire  to  do  so. 
Accordingly,  NOAA  has  left  it  up  to 
States  whether  or  not  to  define  uses  of 
regional  benefit  in  terms  of  facilities 
In  which  there  is  a  national  interest. 

(2)  One  reviewer  suggested  that  the 
requirements  of  paragraph  (a)  be 
eliminated. 

NOAA  response.  NOAA  believes  the 
requirements  of  paragraph  (a)  repre- 
sent a  reasonable  interpretation  of  the 
statutory  requirement  of  subsection 
306(eK2)  of  the  Act.  As  a  statutory  re- 
quirement, it  cannot  be  eliminated 
except  by  Congress. 

(3)  One  commentator  suggested  that 
this  section  fsiils  to  implement  the 
statutory  requirement  of  subsection 
306(eX2)  of  the  Act  by  not  providing 
adequate  guidance  as  to  what  uses 
might  be  of  regional  benefit  and  how 
States  might  assure  that  local  regula- 
tions do  not  unreasonably  restrict 
these  uses.  Relatedly  another  reviewer 
felt  there  was  not  a  clear  definition  of 
uses  of  regional  benefit  while  two 
other  reviewers  suggested  the  list  of 
options  be  expanded  or,  at  least,  be 
made  non-inclusive.  Another  reviewer 
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suggested  that  the  three  sources  sug- 
gested in  paragraph  (c)  for  identlfjrlng 
uses  of  regional  benefit  must  all  be 
used  to  determine  such  uses.  Still  an- 
other reviewer  suggested  that  the 
second  and  third  alternative,  where 
uses  of  regional  benefit  may  be  de- 
fined as  facilities  in  which  there  are 
national  interests,  should  be  Justified 
as  the  latter  is  a  separate  and  distinct 
requirement  of  the  Act.  The  same  re- 
viewer suggested  that  the  first  option 
could  be  broadened  by  referencing 
planning  programs  of  other  Federal 
agencies. 

NOAA  response.  In  response  to  the 
first  three  comments,  what  was  para- 
graph (c)  and  is  now  paragraph  (d)  has 
been  expanded  to  provide  further 
guidance  as  to  how  States  might 
define  uses  of  regional  benefit.  Section 
923.43  already  contains  guidance  as  to 
how  States  might  assiu-e  local  regula- 
tions do  not  unreasonably  restrict 
these  uses.  A  clarification  to  this 
effect  has  been  added  to  new  para- 
graph (c)  of  this  section. 

With  respect  to  the  fourth  comment, 
NOAA  does  not  agree  that  all  sources 
listed  in  paragraph  (d)  must  be  used  to 
determine  uses  of  regional  benefit. 
NOAA  feels  that  suggesting  alterna- 
tive approaches  to  States  is  a  reason- 
able and  logical  response  to  meeting 
the  requirement  of  the  Act. 

With  respect  to  the  fifth  comment, 
as  noted  in  an  earlier  response,  noth- 
ing in  the  statute  appears  to  prohibit 
defining  uses  of  regional  benefit  in 
terms  of  facilities  in  which  there  is  a 
national  interest.  NOAA  does  agree 
with- this  commentator  that  consider- 
ation of  facilities,  in  which  there  is  a 
national  interest,  is  a  separate  require- 
ment. Accordingly,  the  approach  is  op- 
tional and  not  mandatory. 

Finally,  NOAA  has  followed  the  rec- 
ommendation of  this  reviewer  and  has 
made  reference  to  other  Federal  pro- 
grams in  paragraph  (d). 

(4)  One  reviewer  felt  there  was  a  cer- 
tain amount  of  confusion  between  this 
section  and  related  9  923.43  and  object- 
ed to  the  physical  separation  of  these 
requirements  in  the  regulations. 

NOAA  response.  Paragraph  (c)  has 
been  added  to  clarify  the  relationship 
Isetween  this  section  and  9  923.43. 

(f)  Section  923.14— Energy  Facility 
Planning  Process.  (1)  Several  review- 
ers made  comments  on  this  section 
which  are  more  appropriate  to  the  dis- 
cussion of  national  interest  in  9  923.52. 
Accordingly,  those  comments  are  ana- 
lyzed in  the  discussions  under  9  923.52. 

(2)  Two  reviewers  suggested  that  the 
regulations  specifically  commit  States 
to  the  siting  of  energy  facilities 
through  this  process.  Conversely,  one 
commentator  suggested  It  be  noted 
that  subsection  305(bX8)  of  the  Act 
was  not  enacted  to  encourage  the 
siting  of  energy  facilities  In  the  coastal 
zone.  Relatedly.  five  reviewers  object- 
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ed  to  the  reference  in  paragmph  (c) 
that  encourages  States  to  employ  site 
specific  control  techniques,  and  noted 
that  Congress  specifically  forbade  in- 
tercession in  specific  siting  decisions. 

NOAA  Ttaponse.  NOAA  agrees  with 
the  commentators  who  note  that  Con- 
gress did  not  intend  to  encourage  the 
unnecessary  siting  of  energy  facilities 
In  the  coastal  zone.  To  wit.  the  Com- 
mittee Report  on  the  1976  Amend- 
ments to  the  Act  noted:  "The  Commit- 
tee in  no  way  wishes  to  accelerate  the 
lo^tlon  of  energy  facilities  in  the 
coasts:  on  the  contrary,  it  feels  a  dis- 
proportionate share  are  there  now." 
However,  that  same  report  states  that 
"State  coastal  zone  programs  should. 
therefore,  specifically  address  how 
major  energy  facilities  are  to  be  locat- 
ed in  the  coastal  zone  Lf  such  siting  Is 
necessary.  Sscond.  the  program  shall 
include  metnods  of  handling  the  an- 
ticipated impacts  of  such  facilities." 
(Emphasis  added.)  Accordingly,  in  re- 
sponse to  the  first  comments.  NOAA 
does  not  read  the  legislative  history  to 
mandate  energy  facility  siting  but 
rather  to  encourage  articulation  of  lo- 
cational  and  environmental  consider- 
ations that  will  influence  energy  siting 
decisions.  Similarly,  in  response  to  the 
second  comment.  NOAA  does  not  be- 
lieve that  the  present  requirements 
encourage  location  of  energy  facilities 
In  the  coastal  zone  but  rather  require 
a  clear  articulation  of  how  energy  fa- 
cility impacts  are  to  be  managed.  Fi- 
nally, in  response  to  the  last  set  of 
comments.  NOAA  agrees  that  Con- 
gress did  not  intend  for  Intercession 
into  specific  siting  decisions:  to  wit. 
the  Committee  statement  that  it 
"wishes  to  emphasize  *  *  *  that  this 
new  paragraph  (8)  requires  a  State  to 
develop,  and  maintain  a  planning  pro- 
cess, but  does  not  imply  intercession 
in  specific  siting  decisions. "  (Empha- 
sis added.)  Again.  NOAA  does  not  feel 
the  initial  comments  in  paragraph  (c) 
to  which  reviewers  object  are  directed 
towards  intercession  in  specific  siting 
decisions  but  rather  articulation  of 
site  considerations  that  need  to  be 
taken  into  account  in  order  to  manage 
impacts  from  energy  facilities. 

(3)  A  number  of  reviewers  suggested 
changes  or  additions  to  the  require- 
ments of  paragraph  (a)  as  follows: 

(i)  Include  all  energy-related  activi- 
ties in  this  planning  process: 

(11)  Add  a  requirement  for  trade-offs 
of  energy-related  natural  resources 
against  other  non-energy  resources: 

(ill)  Identify  potential  demands  and 
'.impacts    on    coastal    resources    from 
energy  facilities: 

(iv)  Expand  paragraph  (a)(2)  to  take 
Into  accovmt  alternative  sites  and  to 
include  consideration  of  ecological, 
cultural,  historic,  and  aesthetic  values 
as  well  as  needs  for  enocomic  develop- 
ment: 

(v)  Include  members  of  the  energy 
facility  community  in  the  consultation 
requirement  of  paragraph  (aX4):  and 
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(vi)  Include  specific  mention  of  Fed- 
eral and  SUte  fish  and  wildlife  agen- 
cies for  consultation  purposes  in  para- 
graph (aK4). 

NOAA  response.  In  response  to  the 
first  comment.  NOAA  believes  States 
need  Include  in  the  planning  process 
only  those  energy  facilities  defined  in 
section  304(5)  of  the  Act.  However. 
NOAA  also  believes  it  reasonable  to 
allow  States,  at  their  option,  to  in- 
clude additional  energy-related  activi- 
ties, as  suggested  by  the  first  commen- 
tator, in  this  planning  process.  Para- 
graph (d).  which  is  incorporated  from 
15  CFR  920.18(bK2).  reflects  this  dis- 
cussion above. 

In  response  to  the  second  comment, 
NOAA  Is  not  svu-e  how  the  recom- 
mended addition  would  contribute  to  a 
State's  ability  to  manage  impacts  from 
energy  facilities.  In  any  case.  NOAA 
does  not  believe  that  such  trade-offs 
as  suggested  by  the  commentator  are 
precluded  by  the  present  regulations. 

With  regard  to  the  third  comment. 
NOAA  is  not  sure  that  identification 
of  potential  demands  on  coastal  re- 
sources is  a  necessary  requirement  to 
develop  a  process  for  managing  im- 
pacts from  energy  facilities.  Again. 
NOAA  does  not  believe  the  present 
regulations  preclude  the  analyses  sug- 
gested by  the  commentator. 

With  respect  to  the  fourth  comment, 
NOAA  believes  paragraph  (f )  (which  is 
incorporated  from  15  CFR  920.18)  ad- 
dresses the  concerns  of  the  commenta- 
tor. 

Finally,  with  respect  to  the  fifth  and 
sixth  comments,  paragraph  (aK4)  has 
been  revised  to  reference  "interested 
and  affected  public  and  private  par- 
ties" which  includes  the  energy  facili- 
ty community  and  the  fish  and  wild- 
life agencies  referred  to  by  the  com- 
mentators. 

(4)  Two  commentators  objected  to 
suggestions  in  the  commentary  in 
paragraph  (c)  which  they  believe  dis- 
plays a  bias  against  nuclear  and  other 
energy  facilities.  Relatedly,  two  other 
reviewers  suggested  the  commentary 
accomplished  little  in  advising  States 
on  planning  for  energy  facilities  and 
suggested  paragn^Jh  (c)  be  deleted. 
Another  reviewer  felt  reference  to  15 
CFR  920.18(bKl)- would  eliminate  the 
need  for  most  of  paragraph  (c). 

NOAA  response.  NOAA  wishes  to  go 
on  record  as  not  being  biased  against 
nuclear  or  other  energy  facilities. 
NOAA  is  committed  to  the  mandate  of 
the  Act  to  provide  for  the  develop- 
ment as  well  as  the  preservation  of  the 
coastal  zone  and  its  resources.  NOAA 
believes  this  mandate  is  achieved 
through  a  balancing  of  developmental 
and  preservation  considerations,  it  is 
this  concept  of  balancing  that  was  in- 
tended to  be  conveyed  in  the  commen- 
tary of  paragraph  (c)  and  certainly  not 
any  bias  against  energy  facilities.  How- 
ever. NOAA  has  deleted  most  of  para- 


graph (c)  in  response  to  the  second  set 
of  commentators  and  to  remove  any 
hint  of  bias  because  it  feels  the  addi- 
tion of  the  15  CFR  920.18  commentary 
(as  paragraphs  (d)-(i)),  is  more  specific 
than  that  provided  in  proposed  para- 
graph (c)  and  therefore  more  helpful 
to  States  in  developing  the  required 
planning  process. 

(5)  One  reviewer  suggested  the  regu- 
lations clarify  that  prior  to  identifica- 
tion of  sites.  States  should  consult 
with  appropriate  Federal  and  local 
govertunent  officials  and  the  public. 

NOAA  response.  As  indicated  in  an 
earlier  response,  site  identification, 
per  se.  is  not  a  required  part  of  the 
planning  process.  In  any  case,  though, 
revised  paragraph  (aK4)  provides  for 
"an  identification  of  how  interested 
and  affected  public  and  private  parties 
may  be  involved  in  the  planning  pro- 
cess." 

(6)  One  reviewer  suggested  that 
paragraph  (c)  clarify  that  areas  of  par- 
ticular concern  designated  for  ecologi- 
cal reasons  be  reserved  exclusively  for 
the  purposes  for  which  designated. 
This  commentator  also  suggested  that 
the  list  of  other  facilities  or  resources 
of  national  Interest  be  expanded  to  in- 
clude historic  and  cultural  resources 
and  that  the  "should"  in  the  second  to 
last  sentence  of  paragraph  (c)  be 
changed  to  "must." 

NOAA  response.  WhOe  the  sections 
of  paragraph  (c)  to  which  these 
changes  are  addressed  have  been  de- 
leted. NOAA.  in  any  case,  believes  that 
the  first  suggestion  Is  inu>lled  In  para- 
graph (aK2)  and  the  remaining  por- 
tions of  paragraph  (c). 

(7)  One  commentator  suggested  in- 
cluding a  variance  provision  that 
would  allow  the  waiver  of  pnxiess  re- 
quirements in  cases  where  national 
energy  needs  outweigh  resource  and 
conservation  concerns. 

NOAA  response.  NOAA  does  not  be- 
lieve this  is  a  necessary  requirement 
for  fulfilling  the  Congressional  intent 
in  adding  this  planning  process.  Nei- 
ther does  NOAA  feel  that  adoption  of 
such  a  provision  by  States  is  precluded 
by  the  present  regulations. 

(8)  One  commentator  suggested  the 
addition  of  a  discussion  Indicating  how 
this  planning  element  and  that  pro- 
vided in  the  Coastal  Energy  Impact 
Program  (CEIP)  (15  .CFR  Part  931) 
might  be  coordinated. 

NOAA  response.  Paragraph  (g), 
adapted  from  15  CFR  920.18(bK6),  ad- 
dresses some  of  these  interrelation- 
ships. 

(9)  FlnaUy.  one  reviewer  objected  to 
the  statement  in  proposed  paragraph 
(e),  now  paragraph  (J),  that  State  pro- 
grams could  be  approved  without  com- 
pletion of  this  element  aixl  suggested 
that  the  first  sentence  of  this  para- 
graph be  deleted. 

NOAA  response.  In  reviewliic  the  leg- 
islative history  and  the  language  of 
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subsection  30((bK9)  of  the  Act.  NOAA 
is  convinced  that  Congress  intended 
that  State  programs  approved  prior  to 
Octot>er  1.  1978,  have  until  that  date 
to  meet  the  three  new  planning  ele- 
ments. Accordingly,  the  recommended 
change  has  not  been  made  to  para- 
graph (J). 

I  SDBPART  C 

(a)  Section  923.20— General  One 
commentator  suggested  that  this  sec- 
tion should  indicate  that  the  philos- 
ophy that  should  govern  the  designa- 
tion of  special  management  areas  Is 
the  protection  and  preservation  of 
valuable  coastal  ecosystems.  Converse- 
ly, one  reviewer  felt  that  the  regula- 
tions evidenced  a  preservation  bias  in 
uses  permitted  in  designated  areas  of 
particular  concern.  A  third  commenta- 
tor suggested  that  States  be  required 
to  address  the  problem  of  dredge  spoil 
disposal  areas  for  maintenance  dredg- 
ing. [ 

NOAA  respdnse.  With  respect  to  the 
first  two  comments,  while  NOAA 
agrees  that  the  majority  of  special 
management  areas  probably  will  be 
designated  for  conservation  reasons, 
neither  the  Act  nor  these  regulations 
preclude  the  designation  of  areas  for 
special  management  because  of  their 
development  potentials  or  values. 

With  respect  to  the  third  comment, 
NOAA  can  find  no  authority  in  the 
Act  or  legislative  history  to  mandate 
the  designation  of  dredge  spoil  areas. 
However,  NOAA  has  added  these  for 
consideration  for  designation  to  para- 
graph (d)  of  §  923.21. 

(b)  Section  923.21— Areas  of  Particu- 
lar Coricem.  (1)  Three  reviewers  ob- 
jected to  generic  designations  of  areas 
of  particular  concern,  suggesting  that 
all  designations  must  be  site-specific. 
Relatedly  three  reviewers  suggested 
the  reference  to  mapping  in  paragraph 
(dK4)  should  be  a  requirement  for  spe- 
cific (rather  than  generalised)  map- 
ping. By  contrast  one  reviewer  object- 
ed to  what  it  Interpreted  to  be  a  re- 
quirement f*r  site-specific  designa- 
tions. 

NOAA  response.  NOAA  believes  the 
present  regulation  allowing  for  generic 
as  well  as  site-specific  designations  to 
be  reasonable  and  not  precluded  by 
the  Act  or  legislative  history.  An  ex- 
ample is  provided  to  demonstrate  the 
potential  utility  and  reasonableness  of 
allowing  generic  designations:  Assimie 
SUte  "X"  determines  that  all  iU  salt 
marshes  are  of  particular  oonoem  for 
their  natural  values.  State  "X"  deter- 
mines that  the  most  appropriate 
means  of  providing  special  manage- 
ment for  its  siat  marshes  is  to  institute 
a  separate  permit  requirement  for  any 
development  activity  proposed  in 
coastal  marshlands.  In  this  case,  the 
areas  affected,  the  nature  of  the  con- 
cern, and  the  nature  of  the -special 
management  can  be  reasonably  under- 
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stood  by  all  affected  parties  through 
generic  designation  in  the  manage- 
ment program. 

(2)  One  reviewer  suggested  that  the 
regulations  clarify  that  designation  of 
areas  of  particular  concern  may  in- 
volve no  additional  enforceable  au- 
thorities but  rather  increased  coordi- 
nation, technical  assistance,  or  public 
expenditures.  Another  reviewer  sug- 
gested that  the  requirement  of  para- 
graph (aK3)  for  enforceable  policies 
and  authorities  be  deleted.  In  contrast. 
one  commentator  suggested  that 
States  be  required  to  demonstrate  how 
etiforceable  policies  and  authorities 
will  solve  concerns  in  a  manner  consis- 
tent with  the  conservation  purposes  of 
the  Act. 

NOAA  response.  In  response  to  all 
three  comments.  NOAA  has  revised 
paragraph  (a)(3)  to  require  a  demon- 
stration of  "how  the  management  pro- 
gram addresses  and  resolves  the  con- 
cerns for  which  areas  are  designated." 
This  has  the  effect  of  recognizing  the 
first  commentator's  suggestion  that  ef- 
fective management  may  involve  other 
than  regulation,  of  deleting  the  refer- 
ence to  enforceable  policies  as  suggest- 
ed by  the  second  commentator,  and  of 
including  the  third  commentator's  rec- 
ommendation that  the  management 
techniques  should  be  appropriate  to 
the  reason  for  designation.  It  should 
be  noted,  however,  that  this  revision 
does  not  require  a  demonstration  of 
consistency  with  the  conservation  pur- 
poses of  the  Act,  as  the  third  commen- 
tator suggested,  since  NOAA  believes 
desigiuitions  may  be  for  other  pur- 
poses which  would  be  equally  consis- 
tent with  the  Act.  Finally.  NOAA  be- 
lieves the  first  commentator's  recom- 
mendation is  equally  applicable  to 
other  areas  of  particular  concern  dis- 
cussed In  i  923.23.  and  accordingly  has 
added  language  along  the  lines  sug- 
gested to  $923.20  which  includes  gen- 
eral information  applicable  to  all  the 
sections  of  this  Subpart. 

(8)  Three  reviewers  objected  to  the 
language  of  paragraph  (c)  as  potential- 
ly permlttiiig  differential  degrees  of 
comprehensive  controls  for  areas  of 
particular  concern.  Two  of  these  com- 
mentators suggested  that  the  com- 
ment subverted  the  piuposes  of  the 
Act  and  should  be  deleted.  The  third 
suggested  the  conditions  under  which 
these  differences  might  be  appropriate 
should  be  specified. 

NOAA  response.  NOAA  believes  that 
the  concept  contained  in  paragraph  (c) 
Is  a  valid  one  luid  is  not  a  subversion 
of  the  Act.  It  seems  logical  to  conclude 
that  in  a  State  with  a  comprehensive 
reirulatory  system  throughout  its 
coastal  zone  (e.g.,  a  permit  require- 
ment for  any  development  in  the 
coastal  zone)  that  relatively  less  im- 
portance need  be  attached  to  designa- 
tion of  areas  of  particular  concern  if 
the  permit  system  already  addresses 
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any  concerns  there  may  be  about  par- 
ticular areas.  Even  in  such  situations, 
however,  those  States  still  would  have 
to  meet  the  requirements  of  para- 
graph (a).  In  these  situations  it  may 
be  anticipated  that  designations  may 
be  for  non-regulatory  purposes  as  for 
example,  increased  maintenance,  in- 
teragency coordination,  or  technical 
assistance. 

(4)  One  reviewer  suggested  an  addi- 
tion to  paragraph  (c)  that  requires 
States  to  develop  management  proce- 
dures for  areas  of  particular  concern 
no  later  than  the  completion  of  the 
first  program  management  grant 
(awarded  pursuant  to  section  306  of 
the  Act). 

NOAA  response.  NOAA  finds  no  stat- 
utory requirement  that  would  man- 
date, where  further  management  pro- 
cedures are  to  be  developed  after  pro- 
gram s«>proval  that  these  must  be  de- 
veloped within  a  year.  While  NOAA 
may,  in  fact,  on  occasion  impose  such 
a  requirement  as  a  grant  award  condi- 
tion, a  time  limit  of  one  year  may  not 
be  appropriate  and  sufficient  in  all 
cases,  and  therefore,  has  not  been 
made  a  condition  of  these  regulations. 

(5)  One  reviewer  suggested  it  would 
be  helpful  to  reference  §  923.23  which 
discusses  other  areas  of  particular  con- 
cern. 

NOAA  response.  Reference  to 
{923.23  has  been  added  to  paragraph 

(c)  as  well  as  clarification  that  para- 
graph (a)  of  S  923.21  is  required  of  aU 
State  programs  while  §923.23  is  op- 
tional. 

(6)  One  reviewer  objected  to  the 
term  "review"  resources  in  paragraph 
(d),  noting  that  an  "inventory"  is  the 
language  contained  in  subsection 
305(b)(3)  of  the  Act. 

NOAA  response.  The  word  "inven- 
tory" has  been  substituted  for 
"review"  in  paragrah  (dKl). 

(7)  A  nimiber  of  changes  were  sug- 
gested to  the  categories  listed  for  con- 
sideration in  paragraph  (dKl): 

(i)  Addition  of  areas  of  saltwater  in- 
trusion and  potable  ground  water  re- 
sources: 

(11)  CHarification  of  the  term  "phys- 
ical feature"  in  sentence  (1): 

(ill)  Addition  of  "areas  in  or  deter- 
mined to  be  eligible  for  the  National 
Register  of  Historic  Places"  to  sen- 
tence (1): 

(iv)  Addition  of  "endangered  spe- 
cies" to  sentence  (ii); 

(V)  Addition  of  "hydrologic"  to  sen- 
tence (v);  and 

(vi)  Addition  of  "estuaries"  to  sen- 
tence (viii),  and  changing  "aquifer  re- 
charge areas"  to  "aquifers  and  their 
recharge  areas." 

NOAA  response.  NOAA  has  incorpo- 
rated all  the  changes  recommended 
above. 

(8)  One  reviewer  objected  to  sen- 
tences (iv),  (V),  and  (vi)  of  paragraph 

(d)  as  providing  too  much  latitude  to 
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designate  areas  which  may  not  have 
direct  and  significant  impacta  on 
coastal  waters. 

SOAA  response.  NOAA  has  reviewed 
the  examples  provided  In  the  cited 
sentences,  and  is  satisfied  they  repre- 
sent examples  of  areas  which  could 
have  direct  and  significant  impacts  on 
coastal  waters,  and  therefore  are  ap- 
propriate for  consideration  for  desig- 
nation as  areas  of  particular  concern. 

(9)  Several  reviewers  commented  on 
paragraph  (dK5).  Two  suggested  Fed- 
eral consultation  should  be  required  In 
designating  areas'  of  particular  con- 
cern, not  just  encouraged.  One  review- 
er recommended  that  the  State  Histor- 
ic Preservation  Officer  be  specifically 
mentioned,  and  expressed  concern 
over  how  NOAA  intends  to  comply 
with  the  National  Historic  Preserva- 
tion Act  (NHPA).  Another  reviewer 
objected  to  the  lack  of  local  Input  and 
suggested  rewording  of  this  section. 

NOAA  response.  In  response  to  the 
first  and  last  comments,  NOAA  be- 
lieves the  present  regulations  are  ap- 
propriate. There  is  nothing  in  the  Act 
to  specifically  mandate  Federal  or 
local  government  input  Into  designa- 
tion of  areas  of  particular  concern. 

With  respect  to  the  second  com- 
ment, NOAA  does  not  feel  it  necessary 
or  appropriate  in  this  section  to  single 
out  the  Historic  Preservation  Officer. 
Additional.  NOAA  does  not  feel  it  ap- 
propriate to  address  how  it  complies 
with  the  NHPA  in  a  section  addressing 
State  responsibilities.  In  any  case, 
NOAA  fulfills  the  mandates  of  the 
NHPA  diiring  Its  review  of  State  pro- 
grams, after  they  are  submitted  to  the 
Assistant  Administrator  for  approval. 
by  sending  copies  of  a  State's  program 
to  the  Advisory  Council  on  Historic 
Preservation  for  their  review  and  com- 
ment, and  by  reviewing  a  State's  pro- 
gram for  any  site-specific  aspects  of 
the  program  that  could  affect  proper- 
ties on  the  National  Register  of  His- 
toric Places. 

(c)  Section  923.22— PrioHty  of  Uses. 
.  (1)  Five  reviewers  objected  that  the 
development  of  priority  of  use  guide- 
lines is  required  only  for  areas  of  par- 
ticular concern.  These  commentators 
suggested  the  Act  mandates  priority  of 
use  guidelines  for  the  entire  coastal 
tone.  Conversely,  one  commentator 
suggested  the  section  be  rewritten  to 
clarify  that  it  Is  not  a  requirement  of 
the  Act  that  priority  guidelines  be  es- 
tablished for  all  areas  of  particular 
concern. 

NOAA  response.  The  language  of 
subsection  305<bK5)  of  the  Act— 
"broad  guidelines  on  priorities  of  uses 
in  particular  areas"  (emphasis 
added)— Is  ambiguous  and  has  caused 
confusion  as  to  its  meaning.  A  review 
of  the  legislative  history  does  not  pro- 
vide any  further  guidance.  According- 
ly. NOAA  has  determined  that  a 
useful,  as  well  as  reasonable,  interpre- 
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tatlon  of  the  words  "in  particular 
areas"  is  to  deem  them  to  be  synony- 
mous with  "areas  of  particular  con- 
cern." Moreover.  NOAA  believes  that 
the  general  concern  of  the  reviewers— 
that  there  be  a  clear  articulation  of 
State  policy  preferences  for  certain  re- 
sources, uses,  or  areas  in  the  coastal 
zone— Is  covered  adequately  by  the  re- 
quirements of  9  923.3  for  clearly  stated 
and  specific  coastal  zone  i>ollcies. 

In  response  to  the  second  comment. 
NOAA  does  believe  it  Lb  a  requirement 
of  the  Act  that  priority  use  guidelines 
be  established  for  all  areas  of  particu- 
lar concern  designated  pursuant  to 
S  923.21. 

(2)  One  reviewer  noted  that  designa- 
tion of  lowest  priority  uses  should  be 
part  of  the  requirements  of  paragraph 
(a),  and  not  Just  discussed  as  part  of 
the  paragraph  (d)  commentary. 

NOAA  response.  NOAA  regrets  that, 
through  oversight,  this  requirement 
was  omitted  from  paragraph  (a).  This 
omission  has  been  corrected  in  these 
regulations. 

(3)  One  commentator  objected  that 
the  regulations  encourage  guidelines 
that  may  be  so  restrictive  as  to  be  con- 
fiscatory. 

NOAA  response.  NOAA  disagrees  in 
that  the  guidelines  are  advisory. 

(4)  One  reviewer  objected  that  para- 
graph (f)  weakens  this  section  by 
making  the  guidelines  advisory  and 
recommended  the  comment  be  de- 
leted. 

NOAA  response.  The  word  "guide- 
lines" implies  that  they  may  be  adviso- 
ry and,  in  fact,  need  not  have  the  force 
of  law.  Accordingly,  NOAA  has  re- 
tained paragraph  (f ). 

(d)  Section  $23.23— Other  Areas  of 
Particular  Concern.  (1)  One  reviewer 
objected  to  the  approval  of  manage- 
ment programs  without  establishment 
of  necessary  management  techniques 
and  suggested  that  the  regulations  re- 
quire area  of  particxilar  concern  desig- 
nations (including  identification  of  au- 
thorities to  manage  these  areas)  to  be 
in  place  prior  to  program  approval. 

NOAA  response.  NOAA  believes  this 
reviewer  has  misinterpreted  the  re- 
quirement. Section  923.21  requires  the 
designation  of  a  number  of  areas  of 
particular  concern.  Including  identifi- 
cation of  how  the  appropriate  manage- 
ment Is  to  be  accomplished  prior  to 
program  approval.  What  9  923.23  does 
is  provide  States  with  an  optional 
technique  for  further  indicating  areas 
that  are  known  to  require  additional 
management  although  the  exact 
nature  of  appropriate  management  re- 
quires some  additional  time  to  deter- 
mine or  to  effectuate.  This  option 
seems  reasonable  In  light  of  the  dy- 
namic nature  of  coastal  management 
requirements,  and  the  realities  of  the 
time  and  effort  required  in  some  cases 
to  develop  appropriate  management 
techniques. 


(2)  One  reviewer  suggested  more  ex- 
planation as  to  what  are  "areas  that 
are  known  to  require  additional  or  spe- 
cial management"  referred  to  In  para- 
graph (aHl). 

NOAA  response.  NOAA  believes  it  is 
up  to  the  States  to  make  this  determi- 
nation. Accordingly,  no  change  has 
been  made  to  this  paragraph. 

(3)  One  commentator  suggested  that 
proposed  paragraphs  (aK2).  and 
9923.24(c)  be  combined  for  greater 
clarity. 

NOAA  response.  NOAA  has  accepted 
this  recommendation.  Section 
923.24(c)  is  now  Included  as  part  of 
9923.23(aK2). 

(4)  One  reviewer  suggested  that 
NOAA  require  the  establishment  of  a 
process  whereby  States  can  continue 
to  designate  areas  of  particular  con- 
cern after  program  approval  to  ad- 
dress changing  management  needs. 

NOAA  response.  While  NOAA  be- 
lieves establishment  of  such  a  process 
is  both  beneficial  and  desirable  to 
meet  changing  management  needs, 
NOAA  does  not  find  any  statutory 
basis  to  mandate  the  establishment  of 
such  a  process.  It  Is  for  this  reason 
that  9923.23  is  recommended  but  not 
required. 

(e)  Section  923.24— Areas  for  Preser- 
vation and  Restoration.  (1)  Three  re- 
viewers suggested  that  the  relation- 
ship between  areas  of  particular  con- 
cern and  areas  for  preservation  or  res- 
toration be  clarified  and  that  accept- 
able criteria  for  designation  of  areas 
for  preservation  or  restoration  be 
listed.  Conversely,  one  reviewer  sug- 
gested that  the  requirement  for  States 
to  describe  criteria  by  which  areas  for 
preservation  or  restoration  can  be  des- 
ignated be  eliminated. 

NOAA  response.  NOAA  believes  the 
relationship  between  areas  of  particu- 
lar coneem  and  areas  for  preservaticm 
or  restoration  is  already  clear.  Areas 
of  particular  concern  are  areas  desig- 
nated at  the  time  of  management  ap- 
provaL  The  areas  for  preservation/res- 
toration requirement  Is  for  establish- 
ment of  a  proceu  (Le..  criteria  and 
procedures  by  which  designations  can 
be  made)  prior  to  program  approval. 
NOAA  believes  it  is  up  to  the  SUtes  to 
determine  appropriate  criteria  and 
procedures,  and,  therefore,  has  not 
provided  criteria  in  these  regulations. 
NOAA  does  feel  that  requiring  States 
to  describe  these  criteria  and  proce- 
dures is  not  an  imreasonable  require- 
ment and,  in  fact,  fulfills  the  require- 
ments of  subsection  306(cK9)  of  the 
Act  which  states  that  "the  manage- 
ment program  makes  provisions  for 
procedures  whereby  q>ecific  areas  may 
be  designated  *  *  *."  (Emphasis 
added). 

(2)  One  commentator  suggested  that 
the  regulations  require  that  areas  for 
preservation  or  restoration  designated 
for  environmental,  aesthetic  historic 


or  cultural  purposes  cannot  be  subject 
to  uses  or  modifications  which  detract 
from  the  purposes  for  which  they  are 
designated. 

NOAA  response.  Such  addiUonal  lan- 
guage is  not  necessary.  It  is  assumed 
that  protection  of  the  resources  men- 
tioned above  would  be  included  as  part 
of  the  designation. 

(f)  Section  923.25— Shortfront  Access 
and  Protection  Planniuo.  (1)  One  re- 
viewer suggested  that  "preservation" 
in  the  title  of  this  section  be  changed 
to  "protection"  to  comport  with  the 
language  of  the  Act. 

NOAA  response.  This  Was  an  over- 
sight on  NOAA's  part.  The  suggested 
word  change  has  been  made. 

(2)  One  reviewer  requested  clarifica- 
tion of  whether  the  planning  require- 
ments of  this  section,  and  9923.26, 
apply  only  to  ocean  frontage  or  to 
other  shorelines  such  as  along  wet- 
lands and  coastal  rivers. 

NOAA  response.  While  States  have 
the  option  of  including  other  shoreline 
areas  in  the  planning  requirements, 
the  minimum  requirement  is  to  ad- 
dress areas  along  ocean  fnmtage  and, 
in  the  case  of  the  Great  Lakes  States, 
along  the  Great  Lakes. 

(3)  One  reviewer  sxiggested  that, 
while  the  1976  Amendments  to  the  Act 
called  for  a  planning  process,  the 
intent  was  that  States  implement  the 
plans.  Therefore,  the  regulations 
should  be  nestructured  to  require 
States  to  Initiate  action  programs. 

NOAA  response.  Paragraphs  (a)  (S) 
and  (5)  already  accomplish  this  very 
intent. 

(4)  With  respect  to  the  requirements 
in  paragn^h  (a),  the  followtog  sugges- 
tions were  received: 

(I)  Require  States  to  indicate  present 
laws  concerning  access; 

(II)  Require  States  to  demonstrate 
the  enforceability  of  policies  in  light 
of  the  conservation  purposes  of  the 
Act;  and 

(ill)  Delete  the  term  "and/or"  and 
use  one  or  the  other  word. 

NOAA  response.  With  reject  to  the 
first  comment,  sentence  (aX5)  has 
been  revised  to  Include  an  identifica- 
tion of  legal  authorities. 

With  respect  to  the  second  com- 
ment, sentence  (aK3>  has  been  revised 
to  Include  the  word  "enforceable.** 

With  respect  to  the  third  comment, 
the  words  "and/or"  have  been  deleted 
and  the  words  "and"  or  "or"  have 
been  substituted  as  appropriate. 

(5)  One  ooBimentator  requested  a 
clarification  of  what  kinds  of  "other 
public  coastal  areas"  dted  in  para- 
graph (bXl)  should  be  biduded. 

NOAA  response.  Comment  <cX5). 
which  was  incorporated  from  IS  CFR 
920.17.  provides  the  requested  darlfi- 
cation. 

(g)  Section  923.2€'-Shorai$ie  Era- 
sion/MUioation  Ptannino.  (1)  One  re- 
viewer suggested  that  this  section  also 
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should  address  the  fact  that  erosion  is 
a  natural  ecological  phenomenon  and 
that  States  should  consider  the  im- 
pacts of  mitigation  or  restoration  on 
adjacent  shorelines,  littoral  drift  and 
other  ecological  processes  such  as  ac- 
cretion. 

NOAA  response.  NOAA  has  included 
this  concept  as  paragraph  (2)  of  Com- 
ment (c). 

(2)  Another  commentator  suggested 
that  the  word  "can"  in  the  first  line  of 
paragraph  (a)  should  be  replaced  with 
the  word  "must." 

NOAA  response.  The  recommended 
change  has  been  made. 

SUBPART  D 

(a)  Seftion  923.30— General.  One 
commentator  suggested  the  regula- 
tions cite  the  definition  of  "coastal 
waters"  from  section  304(2)  of  the  Act. 

NOAA  response.  NOAA  has  added 
the  citation  as  paragraph  (d). 

(b)  Section  923.31— Inland  Bound- 
aries. (1)  One  reviewer  suggested 
adding  the  words  "which  have  direct 
and  significant  impacts  on  coastal 
waters"  to  paragraph  (a)(1). 

NOAA  response.  This  suggestion  has 
been  adopted. 

(2)  Another  reviewer  requested  fur- 
ther clarification  of  what  is  meant  by 
"transitional  and  intertidal  areas"  in 
paragraph  (aX3).  This  reviewer  sug- 
gested "coastal  areas  that  affect  coast- 
al waters,  as  well  as  those  that  are  dis- 
tinctly affected  by  coastal  waters"  as 
clarifying  language. 

NOAA  response.  NOAA  has  added 
clarifying  examples  to  paragraph 
(aX3).  These  are  more  specific  than 
the  language  suggested  above. 

(3)  One  reviewer  suggested  that  "pe- 
riodic" tn  paragraph  (a)(4).  as  it  re- 
lates to  tidal  inundation,  be  defined. 

NOAA  response.  The  word  "regular" 
has  been  substituted  for  "periodic." 

(4)  One  reviewer  objected  to  the  pos- 
sibility that  interior  portions  of  main 
Islands  might  be  excluded  from  the 
coastal  Eone  and  recommended  that 
the  last  sentence  of  paragraph  (a)(5) 
be  deleted.  Conversely,  one  reviewer 
suggested  that  this  paragraph  puts  a 
greater  burden  of  proof  on  affected 
island  Jurisdictions  than  on  mainland 
coastal  States.  Two  reviewers  suggest- 
ed that  this  paragraph  seemed  to 
imply  that  only  Island  jurisdictions, 
and  not  all  coastal  States,  are  required 
to  Include  offshore  islands  in  their 
coastal  zones. 

NOAA  response.  NOAA  agrees  with 
the  second  commentator  that  islands 
should  have  no  greater  burden  of 
proof  as  to  the  area  included  in  the 
coastal  zone  than  mainland  States. 
However,  NOAA  believes  the  language 
of  paragraph  (aXS)  imposes  no  greater 
burden  on  islands  than  on  mainland 
States.  NOAA  also  agrees  with  the 
third  set  of  reviewers  that  proposed 
paragraph  (aX5)  could  be  misread  to 
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imply  that  coastal  States  do  not  have 
to  include  offshore  islands  in  their 
coastal  zone.  NOAA  has  revised  para- 
graph (a)(5)  to  remove  any  possibility 
of  such  a  misinterpretation. 

(5)  One  reviewer  requested  addition- 
al guidance  or  examples  in  paragraph 
(b)  specific  to  the  Great  Lakes  States. 

NOAA  response.  NOAA  has  s^yiewed 
this  commentary  and  believe^'^fEddi- 
tional  guidance  is  vumecessary.  While 
paragraph  (b)(2)  is  not  relevant  to 
Great  Lakes  States,  paragraphs  (1) 
and  (3)  are. 

(6)  One  commentator  suggested  that 
it  is  a  clear  intent  of  the  Act  that  wa- 
tersheds (discussed  in  paragraph 
(b)(1))  which  affect  coastal  waters 
must  be  included  in  the  coastal  zone. 
Conversely,  a  couple  of  reviewers  ob- 
jected to  the  latitude  provided  States 
to  include  entire  watersheds  and  sug- 
gested that  there  is  no  statutory  basis 
for  this  provision.  Another  reviewer 
suggested  the  term  "entire  watershed" 
is  controversial.  This  reviewer  suggest- 
ed that  an  upstream  boundary  based 
on  the  normal  or  average  position  of 
saltwater  intrusion  would  be  more 
workable  than  the  approach  of  the 
proposed  regulations.  Finally,  one  re- 
viewer recommended  that  the  regula- 
tions indicate  that  nothing  in  this 
paragraph  is  intended  to  lessen  the 
consistency  requirements  for  Federal 
projects  upstream  that  could  alter  the 
quality  of  coastal  waters. 

NOAA  response.  With  respect  to  the 
first  two  sets  of  comments,  NOAA  be- 
lieves the  approach  it  has  taken  to  in- 
clusion of  entire  watersheds  in  a 
State's  coastal  zone  is  a  reasonable 
and  correct  one  for  the  reasons  con- 
tained in  paragraph  (bXl)  of  9923.31. 
However,  NOAA  has  clarified  that 
such  watershed  areas  be  included  only 
where  there  are  uses  that  have  direct 
and  significant  impacts  on  coastal 
waters. 

With  respect  to  the  third  comment, 
NOAA  has  removed  the  word  "entire"  * 
from  the  heading  of  this  paragraph 
and  has  included  the  concept  of  aver- 
a^  saltwater  intrusion. 

With  respect  to  the  last  comment,  it 
is  inappropriate  to  Include,  in  the  pro- 
gram development  and  approval  regu- 
lations, commentary  that  is  directed  to 
the  Federal  consistency  requiranents 
of  section  307  of  the  Act  for  which 
there  are  separate  „regulations  (15 
CFR  Part  930). 

(7)  Several  reviewers  objected  to  the 
definition  of  tidal  influence,  as  five 
parts  per  thousand  in  paragraph 
(bX2).  as  being  too  restrictive.  Two  of 
these  reviewers  suggested  that  the 
boundary  extend  to  the  area  inundat- 
ed by  tide;  from  a  one  hundred-year 
storm.  Another  reviewer  suggested  the 
regulations  require  the  inclusion  of 
rivers  upstream  to  the  limit  of  tidal  In- 
fluence. One  commentator  suggested 
the  salinity  determination  would  re- 
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quire  exceedingly  expensive  physical 
analyses  and  that  reference  to  it 
should  be  deleted.  Finally  one  review- 
er suggested  wording  to  limit  the 
scope  of  this  paragraph  to  areas  "tulja- 
cent  to  the  State's  shoreline"  as  de- 
fined in  the  Submerged  Lands  Act. 

NOAA  response.  NOAA  agrees  that 
"five  parts  per  thousand"  is  inappro- 
priate and  therefore  has  dropped  ref- 
erence to  this  term.  NOAA  has  not 
made  any  of  the  other  changes  recom- 
mended above  as  it  believes  the  pre- 
sent Interpretation  is  correct.  To  adopt 
the  first  two  suggestions  would  exceed 
statutory  authority  and  to  adopt  the 
last  suggestion  would  be  too  limiting. 

(8)  One  reviewer  objected  to  permit- 
ting Indian  non-trust  lands  to  be  com- 
mingled with  trust  lands  or  to  be  In- 
clud«d  in  any  manner  in  a  coastal  zone 
management  program. 

NOAA  response.  This  paragraph  as 
well  as  |923.3S(e).  makes  clear  that 
trust  lands  are  excluded  from  a  State's 
coastal  sone.  However,  non-trust  lands, 
which  are  not  owned,  leased,  held  in 
trust  or  whose  use  is  otherwise  by  law 
subject  solely  to  the  discretion  of  the 
FMeral  Government  need  not  be  ex- 
cluded from  a  State's  management 
program.  Accordingly.  NOAA  sees  no 
basis  for  this  reviewer's  objection. 
Moreover,  the  possible  tribal  participa- 
tion discussed  in  S  923.33(e)  was  re- 
viewed with  affected  tribes. 

(9)  One  reviewer  suggested  that 
paragraph  (c),  by  not  requiring  States 
to  define  the  boundary  in  urban  areas 
on  the  basis  of  direct  and  significant 
impacts  on  coastal  waters,  would  un- 
dercut the  purposes  of  the  Act.  An- 
other reviewer  suggested  that  the  area 
of  sewage  coUection  or  urban  runoff 
discharged  into  coastal  waters  could 
be  a  basis  for  determining  urban  coast- 
al boundaries. 

NOAA  response.  NOAA  does  not 
intend  the  commentary  of  paragraph 
(c)  to  undermine  the  purposes  of  the 
Act  but  rather  to  recognize  the  very 
real  difficulties  States  face  In  trying  to 
determine  direct  and  significant  im- 
pacts in  urban  areas  and  to  suggest 
some  options  for  determining  a  rea- 
sonable urban  boundary.  NOAA  be- 
lieves the  examples  provided  by  the 
second  commentator  are  particularly 
usfeful  in  this  regard  and  has  included 
them  in  this  paragraph. 

(10)  One  commentator  objected  to 
the  words  "coastal  resources"  In  para- 
graph (d)  as  providing  too  much  lati- 
tude and  suggested  Instead  use  of  the 
words  "coastal  waters"  consistent  with 
the  language  of  the  Act. 

NOAA  response.  This  suggestion  has 
been  accepted. 

(11)  Three  reviewers  expressed  con- 
cern over  the  time  States  have  to  de- 
termine If  a  location  Is  In  the  coastal 
zone  as  provided  in  paragraph  (e).  Two 
of  these  reviewers  suggested  30  days 
was  too  much  time  and  one  suggested 


a  10-day  limit.  Another  commentator 
requested  a  clarification  of  "a  reason- 
able period  of  time." 

NOAA  response.  NOAA  has  added 
the  suggestion  that  States  attempt  to 
respond  to  Inquiries  In  as  short  a  time 
as  possible  and  has  noted  that  30  days 
is  a  maximum,  not  a  minimum.  Addi- 
tionally, NOAA  has  clarified  what  is 
meant  by  "a  reasonable  period  of 
time." 

(12)  One  reviewer  suggested  that 
maps,  charts,  and  other  graphics  ap- 
propriate to  understanding  the  provi- 
sions and  geographic  scope  of  the 
management  program  be  a  require- 
ment. Another  review  suggested  that, 
based  on  experience  with  other  pro- 
grams, either  specific  maps  or  no  maps 
at  idl  be  required. 

NOAA  response.  As  noted  In  an  earli- 
er response  to  a  similar  comment  that 
maps  of  areas  of  particular  concern  be 
required.  NOAA  does  not  find  a  statu- 
tory basis  for  mating  maps  a  required 
part  of  program  submission.  In  re- 
sponse to  commentators'  concerns, 
however,  NOAA  has  deleted  the  word 
"generalized"  in  order  to  encourage 
more  specific  maps. 

(13)  One  commentator  suggested  the 
following  paragraph  be  added  to  this 
section: 

Comment  The  landward  extent  of  the 
coastal  sone  Is  to  be  determined  by  the 
State,  subject  to  the  statutory  limitations. 
However,  it  is  clear  that  the  intent  of  Con- 
gress was  that  States  delineate  boundaries 
With  a  relatively  conservative  approach,  in- 
cluding only  those  "shorelands,  the  uses  of 
which  have  a  direct  and  signiftcaat  impact 
on  the  coastal  waters."  In  the  final  analysis 
States  possess  a  great  deal  of  discretion  in 
defining  the  Inland  boundaries  of  their 
coastal  sones.  subject  to  the  minimum  re- 
quirements of  the  Act. 

NOAA  response.  NOAA  finds  the 
above  to  be  confusing  and  contradic- 
tory and  does  not  feel  that  any  greater 
understanding  of  the  requirements 
would  be  provided  by  adding  this  com- 
ment. 

(c)  Section  923.32— Seaward  Bound- 
aries. One  reviewer  suggested  the  reg- 
ulations address  the  issue  of  disputed 
State  boundaries.  Two  other  reviewers 
suggested  that  States  delineate  their 
lateral  seaward  boundaries. 

NOAA  response.  In  response  to  both 
these  comments,  paragraph  (d)  has 
been  added. 

(d)  Section  923.33— Excludad  Federal 
Lands.  (1)  Two  reviewers  objected  to 
the  broad  exclusion  from  the  coastal 
zone  of  leased  Federal  lands  or  lands 
the  use  of  which  is  subject  solely  to 
Federal  Jurisdiction.  One  other  com- 
mentator suggested  that  lease  of  Fed- 
eral holdings  to  private  indivldiials  or 
entitles  should  not  be  excluded.  Still 
another  commentator  was  eoncemed 
how  the  regulations  would  affect  fre- 
quent surplusing  of  land. 

NOAA  response.  The  issue  of  what  is 
meant  by  the  term  "excluded  Federal 


lands"  referenced  In  section  304(1)  of 
the  Act  has  been  a  longstanding  and 
controversial  one.  The  issue  was  ini- 
tially referred  to  the  Department  of 
Justice.  An  Assistant  Attorney  Gener- 
al's opinion  dated  August  10,  1976  par- 
tially addressed  the  Issue  with  respect 
to  owned  lands.  The  issue  of  leased 
lands  was  not  resolved  in  that  opinion. 
However,  during  an  Office  of  Manage- 
ment and  Budget-sponsored  Quality  of 
life  Review  of  the  Federal  consistency 
regulations  (15  CPR  Part  930),  the 
issue  was  discussed  again  and  the  posi- 
tion contained  In  this  section  was 
agreed  to.  With  respect  to  the  com- 
mentator's concern  about  Federal 
lands  leased  to  private  parties, 
NOAA's  position  is  that  the  lands 
themselves,  if  owned  by  a  Federal 
agency  regardless  of  whether  leased  to 
a  private  party,  are  excluded.  Howev- 
er, the  activities  of  the  prlTate  party 
on  thoee  leased  lands  are  subject  to 
the  provisions  of  the  State's  manage- 
ment program  if  such  activities  have 
effects  on  the  State's  coastal  aone. 
With  respect  to  the  comment  on  sur- 
plused  lands,  until  the  General  Ser- 
vices Administration  declares  Federal 
lands  surplus  and  available  for  disposi- 
tion to  other  than  a  Federal  agency, 
these  lands  are  excluded.  However,  as 
paragraph  (c)  note*.  States  may  indi- 
cate In  their  management  program  ap- 
propriate use  of  Federal  Uuids  if  and 
when  they  are  declared  surplus. 

(2)  NOAA  has  changed  all  references 
to  "areas"  and  "holdings"  in  this  para- 
graph to  "lands"  to  comport  with  the 
language  of  section  304(1)  of  the  Act 

(3)  Two  reviewers  suggested  that 
giildance  be  provided  regarding  the 
effect  of  management  programs  on 
Federal  land  acquisition  proposals. 
These  reviewers  were  concerned  that 
unless  the  ability  of  the  Federal  Qov- 
emment  to  acquire  or  assist  in  the  ac- 
quisition of  lands  is  made  clear,  a 
State  could  attempt  to  block  a  land  ac- 
quisition proposal.  One  of  these  re- 
viewers suggested  that  Federal  agen- 
cies should  be  provided  with  the 
option,  at  their  sole  discretion,  of  al- 
lowing lands  they  propose  to  acquire 
to  remain  within  a  State's  coastal 
zone. 

NOAA  response.  WhOe  NOAA  M>pre- 
clates  the  concerns  of  these  reviewers, 
land  not  owned,  leased,  held  in  trust 
or  whose  use  is  otherwise  by  law  sub- 
ject solely  to  the  discretion  of  the  Fed- 
eral Government  is  not  excluded  from 
the  coastal  sone.  Accordingly,  land 
that  may  be  acquired  in  the  future  by 
the  Federal  Government  cannot  be  ex- 
cluded in  the  present  from  a  State's 
coastal  zone.  NOAA  also  does  not  find 
a  statutory  basis  for  adding  the  lan- 
guage suggested  by  the  one  reviewer. 
It  should  be  noted,  however,  that  the 
Federal  Government's  powers  of  emi- 
nent domain  are  protected  by  the  pro- 
visions of  subsection  307(e)  of  the  Act. 


(4)  One  revlfewer  objected  to  the  ap- 
parent requirement  that  States  map 
excluded  Federal  lands  as  this  would 
place  an  unreasonable  hardship  on 
some  States. 

NOAA  response.  This  reviewer  has 
misread  the  requirement  as  paragraph 
(a)  says  that  States  must  "describe  or 
map"  (emphasis  added),  leaving  the 
option  to  States  as  to  whether  or  not 
they  map  excluded  Federal  lands. 

(5)  One  commentator  objected  to 
the  language  in  paragraph  (e).  regard- 
ing tribal  participation  In  coastal  man- 
agement, asserting  that  it  is  highly  of- 
fensive in  its  tone. 

NOAA  response.  As  noted  in  response 
to  an  earlier  oomment.  this  statement 
was  reviewed  by  affected  Indian  tribes 
and  no  objections  were  received  by 
NOAA. 

(e)  Section  923.34— Interstate  Bound- 
aries. One  reviewer  suggested  that  the 
requirements  of  this  section  are  weak, 
requiring  no  more  than  consultation. 
This  commentator  further  suggested 
that  a  record  of  telephone  conversa- 
tions and  meetings,  as  suggested  in  the 
commentary  in  paragraph  (b).  is  suffi- 
cient to  ensure  coordination. 

NOAA  response.  NOAA  believes  the 
present:  requirement  is  sufficient  to 
meet  the  purposes  of  the  Act.  NOAA 
has  deleted  paragraph  (b). 

BITBPAKTC 

(a)  Section  923.40— General  One 
commentator  suggested  that  it  should 
be  a  requiremtot  that  the  authorities 
relied  upon  must  be  capable  of  prohib- 
iting uses  inconsistent  with  the  man- 
agement program.  This  reviewer  fur- 
ther suggested  that  the  regulations 
should  state  that  the  adequacy  of  au- 
thorities will  be  scrutinized  in  lif^t  of 
subsection  303(g)  of  the  Act  which 
speaks  to  the  present  inadequacy  of 
present  institutional  arrangements  for 
planning  and  regulating  land  and 
water  uses. 

NOAA  response.  NOAA  believes  that 
the  requirements  of  this  subpart  al- 
ready require  that  authorities  be  capa- 
ble of  prohibiting  uses  inconsistent 
with  the  management  program.  How- 
ever. NOAA  does  not  interpret  this  to 
mean  that  "management"  necesMirily 
Implies  prohibition  of  uses  in  all  situa- 
tions. In  response  to  the  second  com- 
ment. NOAA  has  added  a  new  para- 
graph (c)  discussing  the  Assistant  Ad- 
ministrator's review  responsibilities 
with  respect  to  subsection  302(g)  of 
the  Act. 

(b)  Section  923.41— Identification  of 
Authorities.  (1)  One  reviewer  suggest- 
ed that  States  should  be  required  to 
show  how  "all"  existing  State  laws, 
legislative  history  and  court  rulings 
support  authoilties  relied  upon. 

NOAA  response.  The  requirement  to 
identify  "relevant"  authoriUes  is  suffi- 
cient. 

(2)  One  commentator  suggested  that 
the  last  sentence  in  paragraph  (bXl) 


be  expanded  to  allow  a  legal  opinion 
to  be  obtained  from  the  Governor's 
designated  legal  advisor  for  coastal 
management  as  an  alternative  to  the 
State's  Attorney  General.  Conversely, 
one  reviewer  suggested  that  "In  the 
opinion  of  the  Assistant  Administra- 
tor" be  deleted  and  the  word  "may" 
changed  to  "must." 

NOAA  response.  With  respect  to  the 
first  comment,  the  purpose  of  this 
paragraph  is  to  make  it  clear  that 
there  may  be  occasions  when  the  As- 
sistant Administrator  will  Insist  on  a 
legal  opinion  being  from  the  State's 
Attorney  General.  The  present  word- 
ing does  not  preclude  seeking  such  an 
opinion  from  the  Governor's  designat- 
ed legal  advisor  but  does  make  clear 
that  sometimes  this  will  not  be  suffi- 
cient to  satisfy  the  Assistant  Adminis- 
trator. 

With  respect  to  the  second  com- 
ment, there  Is  no  language  in  the  Act 
or  legislative  history  that  would  make 
such  an  opinion  mandatory. 

(3)  One  reviewer  suggested  further 
guidance  could  be  provided  regarding 
resolution  of  conflict  among  compet- 
ing uses. 

NOAA  response.  The  guidance  re- 
quested already  is  provided  in  Com- 
ment {/). 

(4)  One  commentator  suggested  a 
clarification  that  the  mechanisms  to 
resolve  conflicts  discussed  In  para- 
graph (f )  must  result  In  a  legally  bind- 
ing decision. 

NOAA  response.  This  suggestion  has 
been  accepted  in  modified  form  so 
that  paragraph  (f)  now  reads.  "•  •  • 
provided  that  any  procedure  results  in 
a  decision  which  is  binding  upon  the 
entities  Involved." 

(5)  In  connection  with  paragraph 
(g),  one  reviewer  suggested  that  States 
include  evidence  of  a  commitment  to 
use  identified  funds  to  implement  the 
acquisition  plans  called  for  in  this 
paragraph. 

NOAA  response.  NOAA  has  accepted 
this  suggestion. 

(c)  Section  923.42— Control  Tech- 
nigues.  (1)  One  commentator  suggest- 
ed the  regulations  were  imclear  as  to 
which  policies  a  State  must  be  able  to 
enforce. 

NOAA  response.  Clarification  has 
been  added  to  §  923.3(h)  where  it  is 
more  appropriate. 

(2)  One  reviewer  noted  that  differ- 
ent degrees  of  specificity  may  occur 
depending  upon  the  type  of  control 
system  a  State  is  using,  and  suggested 
a  statement  to  clarify  that  regardless 
of  the  control  technique  selected,  the 
management  program,  "as  an  Integrat- 
ed whole,  must  set  forth  policies,  crite- 
ria, and  standards  with  the  same 
degree  of  specificity  (and  resulting  ad- 
ministrative predictability)  as  would 
be  required  for  any  other  control  tech- 
nique." 

NOAA  response  This  suggestion  has 
been  rejected  as  unnecessary  and  inap- 


propriate. The  criteria  for  approvabll- 
Ity  with  respect  to  policy  specificity  is 
contained  In  S  923.3(a)(2).  As  long  as 
the  test  contained  therein  is  met, 
there  is  sufficient  uniformity  of  speci- 
ficity. 

(3)  One  commentator  suggested  that 
the  word  "policies"  in  paragraph  (cKl) 
be  deleted  to  follow  more  closely  the 
language  of  subsection  306(e)(lXA)  of 
the  Act. 

NOAA  response.  NOAA  has  accepted 
this  suggestion. 

(4)  Three  commentators  objected  to 
the  discussion  is  paragraph  (c)  of  pro- 
gram approval  In  the  case  where  local 
programs  are  not  completed. 

NOAA  response.  If  the  conditions  in 
paragraph  (c)(4)  are  met,  then  approv- 
al of  a  Staters  program  in  advance  of 
local  program  completion  is  warrant- 
ed. Paragraph  (c)(4)(lv)  specifies, 
among  other  things,  that  there  must 
be  "sufficient  direct  State  authorities 
to  ensure  that  land  and  water  use  deci- 
sions subject  to  the  management  pro- 
gram will  be  consistent  with  the  poli- 
cies, goals  and  objectives  of  the  man- 
agement program  t>etween  the  time  of 
section  306  approval  and  the  time 
when  all  local  programs  are  adopted." 
Also,  see  discussion  of  local  programs 
under  major  Changs  above. 

(5)  One  commentator  suggested  the 
example  in  paragraph  (cK2Ki)  include 
reference  to  the  potential  of  new  de- 
velopment to  damage  historic  and  cul- 
tural resources. 

NOAA  response.  The  paragraph  to 
which  the  reviewer  refers  is  a  quote 
from  an  approved  State  program.  This 
has  been  clarified  in  these  regulations. 

(6)  One  reviewer  suggested  each  pro- 
gram should  specify  a  means  of  over- 
riding conflicting  local  ordinances  or 
actions. 

NOAA  response  The  Act  does  not  re- 
quire an  override,  per  se,  as  suggested 
by  the  commentator.  It  does  require 
States  to  have  a  method  of  assuring 
that  local  land  and  water  use  regtila- 
tions  within  the  coastal  zone  do  not 
uiu^asonably  restrict  or  exclude  land 
and  water  uses  of  regional  benefit. 
These  requirements  are  addressed  in 
S§  923.13  and  923.43. 

(7)  One  commentator  suggested  that 
paragraph  (cKS)  require  a  State  to 
provide  notice  to  Federal  agencies 
when  it  has  determined  that  local  pro- 
grams are  in  compliance  with  State 
^teria. 

/TfOAA  response.  In  response  to  this 
comment,  a  new  paragraph  (cK4Kii) 
has  been  added  to  this  section  that  re- 
quires procedures  for  State  approval 
of  local  programs  to  include  provisions 
for 

(i)  The  public  and  governmental  en- 
titles to  provide  input  into  the  devel- 
opment of  local  programs; 

(il)  The  public  and  governmental  en- 
tities to  make  their  views  known  prior 
to  State  approval  of  local  programs; 
and 
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(111)  Review  by  the  State  of  the  ade- 
quacy of  local  consideration  of  facili- 
ties identified  in  the  State's  program 
as  having  national  interests  attached 
to  them. 

(8)  Pour  reviewers  objected  to  the 
term  "pattern  of  noncompliance"  In 
paragraph  (c)(6).  Two  of  these  review- 
ers suggested  that  in  certain  instances 
even  a  single  noncompliance  can  have 
devastating  effects. 

NOAA  response.  In  view  of  these 
comments.  NOAA  has  revised  this 
paragraph  to  provide  that  the  moni- 
toring system  must  be  capable  of  de- 
tecting single  Instances  of  noncompli- 
ance where  uses  of  regional  benefit  or 
facilities  in  which  there  is  a  national 
interest  are  Involvjed. 

(9)  One  reviewer  felt  the  discussion 
of  networking  In  paragraph  (d)  was  in- 
adequate and  that  the  regulations 
should  require  States  to  demonstrate 
that: 

(I)  Existing,  special  purpose  laws 
adequately  reflect  and  will  be  oi>erated 
in  conformity  with  the  State's  man- 
agement program:  and 

(II)  Any  executive  order  or  Intera- 
gency agreement  is  legislatively  autho- 
rized and  legally  binding  and  enforce- 
able in  State  court. 

NOAA  resjxmse.  These  concepts  al- 
ready are  addressed  in  the  regulations. 
Paragraph  (dK3)  provides  that  "  •  •  • 
the  effect  of  networking  is  to  tie  the 
implementation  of  these  individual  au- 
thorities into  a  comprehensive  frame- 
Work  that  addresses  more  than  the  in- 
dividual responsibilities  of  each 
agency  and  that  makes  these  authori- 
ties part  of  an  overall,  unified  strategy 
for  managing  coastal  land  and  water 
resources.  In  applying  existing  au- 
thorities, the  State  must  determine 
that  they  can  be  used  to  implement 
the  full  range  of  policies  Identified  as 
necessary  for  coastal  management 
purposes."  Paragraph  (dK4)  states  in 
relevant  part:  "Each  State  agency 
which  exercises  statutory  authority 
that  Is  to  be  incorporated  into  the 
management  program  must  be  legally 
bound  to  exercise  its  authority  in  con- 
formance with  the  State's  enforceable 
policies.  This  can  be  achieved  through 
an  executive  order  or  an  interagency 
agreement  •  •  *  provided  that  such 
order  or  agreement  binds  the  affected 
parties  to  conformance  with  relevant 
management  program  policies." 

(10)  One  commentator  objected  to 
the  provision  in  paragraph  (d-K5)  that 
allows  citizens  as  a  vehicle  for  bringing 
suit  to  ensure  enforcement  of  intera- 
gency agreements.  This  commentator 
also  objected  to  enforcement  by  a 
State  agency  or  the  Attorney  General 
unless  these  have  been  given  responsi- 
bility for  enforcement. 

NOAA  response.  NOAA  does  not  un- 
derstand the  basis  for  the  reviewer's 
objections  and  thinks  the  present  reg- 
ulations are  reasonable.  It  Is  assumed 
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that  a  State  agency  or  the  Attorney 
General  will  not  be  responsible  for  en- 
forcement unless  charged  with  and  le- 
gally capable  of  assxuning  that  respon- 
sibility. 

(IDA  couple  of  reviewers  suggested 
that  paragraph  (e)  should  require  ad- 
ministrative review  fo^  land  and  water 
use  regulations  (including  exceptions 
and  variances  thereto)  in  addition  to 
the  items  already  included  to  comport 
more  closely  with  the  language  of  sub- 
section 306(eXl)(c)  of  the  Act. 

JVOA4  response.  Paragraph  (e)(1) 
has  been  revised  accordingly. 

(12)  Two  reviewers  suggested  that 
paragraphs  (e)(2)  and  (3)  appear  to  be 
in  conflict  and  that,  at  a  minimum, 
paragraph  (e)(3)  should  state  which 
type  of  actions  may  be  exempted  from 
case-by-case  review. 

NOAA  response.  To  avoid  confxision, 
NO^A  has  deleted  a  portion  of  para- 
graph (e)(3). 

(d)  Section  923.43— Authorities  Re- 
lated to  Uses  of  Regional  Benefit  (1) 
One  reviewer  suggested  that  a  mecha- 
nism "for  reviewing  the  impact  of 
local  policies  on  greater  than  local  in- 

•terests"  does  not  meet  the  require- 
ments of  subsection  306(e)(2)  of  the 
Act  and  that  an  "affirmative  statutory 
or  regulatory  mandate"  is  required. 

NOAA  response.  The  present  regula- 
tions require  more  than  simply  a 
mechanism  for  reviewing  the  impact 
of  local  policies.  Section  923.43(c)  pro- 
vides in  relevant  part  that  States  may 
meet  the  requirements  of  this  section 
through: 

(1)  Statewide  siting  laws  that  super- 
sede local  regulations  when  necessary: 
or 

(11)  Assurance  that  an  adequate 
amount  of  sites  are  or  can  be  set  aside 
through: 

(A)  State  acquisition  programs: 

(B)  Provision  of  sites  in  local  maps 
or  ordinances;  or 

(C)  State  guidelines  defining  uses  of 
regional  benefit  and  requiring  their 
consideration  as  local  implementation 
programs  are  developed:  or 

(ill)  E>eflnition  of  what  constitutes 
unreasonable  restrictions  or  exclusions 
and  an  administrative  or  Judicial 
means  for  dealing  with  such  restric- 
tions or  exclusions  when  they  occur. 

(2)  One  reviewer  suggested  eliminat- 
ing the  words  "in  addition  to  the  re- 
quirement of  1923.13  to  determine 
what  constitute  uses  of  regional  bene- 
fit." 

NOAA  response.  These  words  have 
been  left  in,  in  the  belief  they  clarify 
that  this  section  comprises  the  second 
half  of  the  requirements  necessary  to 
meet  subsection  306(eK2)  of  the  Act. 

(e)  Section  923.44— Air  and  Water 
Pollution  Control  RequireTTients.  (1) 
One  reviewer  suggested  language  be 
included  which  recognizes  the  term 
"requirement"  has  been  defined  by 
EPA  General  Counsel  to  include  any 


enforceable  standard  or  duty  estab- 
lished pursuant  to  the  Act. 

NOAA  response.  This  suggestion  has 
been  incorporated  into  paragraph  (a). 

(2)  This  same  reviewer  made  a 
nimiber  of  suggested  revisions  to  the 
table  in  this  section  to  reflect  changes 
resulting  from  recent  amendments  to 
the  Clean  Air  Act. 

NOAA  response.  These  suggestions 
have  been  adopted. 

(3)  One  commentator  suggested  that 
old  15  CFR  923.44(b)(2)  which  encour- 
aged the  development  of  working  rela- 
tionships between  air  and  water  qual- 
ity agencies  and  coastal  zone  programs 
still  is  appropriate  and  should  be  in- 
cluded. Relatedly.  another  conunenta- 
tor  suggested  further  discussion  would 
be  helpful  of  ways  to  incorporate 
these  standards. 

NOAA  response.  In  response  to  these 
comments,  paragraph  (cKl)  has  been 
expanded. 

(4)  One  reviewer  was  concerned  that 
requiring  States  to  include  in  the  man- 
agement program  the  more  stringent 
standards  discussed  in  paragraph 
(cK4)  wovild  require  detail  beyond  the 
scope  of  practicality. 

NOAA  response.  NOAA  appreciates 
the  concern  of  this  reviewer  but  be- 
lieves the  language  of  paragraph 
(cK4Kii)  is  sufficiently  flexible,  espe- 
cially in  its  referral  to  "a  separate  ref- 
erence." to  accommodate  the  review- 
er's concern. 

(?)  Section  923.45— Organizational 
Structure.  No  comments. 

(g)  Section  923.46— Designated  State 
Agency.  One  reviewer  suggested  that 
the  designated  State  agency  must 
have  the  capability  to  enforce  imple- 
mentation in  addition  to  the  capability 
to  monitor  and  evaluate  implementa- 
tion. 

NOAA  response.  Enforcement  capa- 
bility need  not  rest  with  the  designat- 
ed State  agency.  In  many  cases,  other 
State  agencies,  the  courts,  the  Gover- 
nor, or  an  administrative  mechanism, 
may  be  used  to  enforce  implementa- 
tion. 

(h)  Section  923.47— Documentation. 
(1)  One  reviewer  suggested  that  the 
"networking"  of  many  independent 
governmental  entities  creates  special 
documentation  problems.  As  examples 
this  reviewer  cited  the  fact  that  the 
powers  of  Governors  in  noany  States 
are  limited  and  that  in  some  States  of- 
ficials may  be  elected  directly  and 
have  authorities  independent  of  the 
Governor. 

NOAA  response.  NOAA  regards  these 
examples  as  legal  issues  and  not  docu- 
mentation problems  in  the  sense  in 
which  this  section  is  meant.  These 
issues  already  are  addressed  in 
S  923.42(d)(4). 

(2)  One  commentator  suggested  that 
this  section  should  be  amended  to 
ensure  that  all  portions  of  a  manage- 
ment program  be  adopted  only  after 


duly  noticed  public  hearings  at  which 
these  portions  are  clearly  Identified  as 
part  of  the  matiagement  program. 

NOAA  response.  This  comment  Ls 
more  appropriately  addressed  as  part 
of  the  discussion  of  Section  923.58— 
Public  Hearings. 

8X7BPARTP 

(a)  Section  923.50— GeneraL  one 
commentator  suggested  that  the  word 
"reconciliation"    be    substituted    for 

balancing"    ki    the    sentence    that 
reads.  "The  policies  of  section  303  .of 
the  Act  require  a  balancing  of  varying,  ■ 
sometimes    conflicting,    interests    be 
•achieved  •  •  •" 

NOAA  response.  The  semantic  differ- 
ence seems  to  minor  to  warrant  a 
change. 

(b)  Section  923.Sl—FederalState 
Consultation.  (1)  One  reviewer  recom- 
mended that  this  section  be  redrafted 
to  reflect  the  obligation  of  States  to 
seek  and  consider  Federal  interests,  es- 
pecially those  associated  with  facilities 
in  which  there  may  be  a  national  in- 
terest pursuant  to  subsection  306(c)(8) 
of  the  Act. 

NOAA  response.  The  section  as  pres- 
ently written,  especially  paragraphs 
(b)  and  (c),  more  than  adequately  re- 
flect the  concerns  of  the  reviewer. 
Moreover,  the  obligation  of  States  to 
considerAdequately  facilities  in  which 
there  is  a  national  interest  is  ad- 
dressed at  length  in  S  923.52. 

(2)  One  reviewer  suggested  public 
notice  be  giveh  of  forthcoming  con- 
tacts between  ithe  State  and  Federal 
agencies. 

NOAA  response.  To  impose  this  re- 
quirement, which  NOAA  regards  as 
neither  legally  necessary  nor  an>roprl- 
ate.  would  create  an  administrative 
burden  that  could  render  the  whole 
concept  of  Federal  consultation  un- 
workable. Much  of  the  consultation 
envisioned  by  this  section  is  anticipat- 
ed to  be  in  the  form  of  telephone  calls, 
letters,  and  informal  meetings.  Requir- 
ing public  notice  of  such  activities  is 
not  reasonable. 

(3)  One  reviewer  suggested  that  evi- 
dence of  Federal-State  consultation  in 
the  form  of  a  Federal  agency  state- 
ment be  required. 

NOAA  response.  The  requirements  of 
paragraphs  (b)  (3)  and  (5)  accomplish 
the  general  purpose  suggested  by  the 
reviewer  without  necessitating  a  state- 
ment from  Federal  agencies. 

(4)  Two  reviewers  commented  that 
there  is  no  language  in  the  Act  requir- 
ing States  to  ikccommodate,  even 
where  "appropriate."  Federal  views  on 
substantive  elements  of  a  State's  pro- 
gram, and  that  the  regulations  should 
make  clear  that  States  determine 
whether  accommodation  is  "appropri- 
ate." 

NOAA  responte.  NOAA  has  accepted 
the  above  recommendation  and  has 
clarified  paragraph  (bK4)  accordingly. 
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(S)  One  reviewer  suggested  that  the 
words  "should"  and  "encouraged  to" 
in  paragraph  (f)  should  be  changed  to 
"shall"  and  "must."  Relatedly  this  re- 
viewer felt  that  the  discussion  of  Fed- 
eral agency  contributions  to  national 
interest  statements  should  be  cast  in 
terms  of  Federal  agencies  being  the 
determiners  of  national  interest. 

NOAA  response.  The  present  phra- 
seology is  correct  as  it  is  meant  to  pro- 
vide '  suggestions  as  to  viable  ap- 
proaches to  consultation.  It  is  not 
meant  to  be  all  inclusive  nor  the  only 
means  of  approaching  the  consulta- 
tion requirements.  The  question  of 
how  national  interests  are  determined 
is  discussed  in  response  to  similar  com- 
ments directed  at  §  923.52. 

(c)  Section  923.52— Consideration  of 
National  Interests.  (1)  Several  com- 
mentators suggested  that  this  section 
fails  to  implement  subsection  306(c)(8) 
of  the  Act  properly  by  not  providing 
sufficient  guidance  as  to  what  consti- 
tutes "adequate  consideration"  by  a 
State. 

NOAA  response.  Paragraph  (i)  dis- 
cusses the  Items  the  Assistant  Admin- 
istrator will  assess  in  determining  if  a 
State  has  given  "adequate  consider- 
ation" to  facilities  in  which  there  is  a 
national  interest. 

(2)  Five  commentators  objected  to 
language  in  (what  are  now)  para- 
graphs (b),  (f),  and  (g)  that  left  it  to 
States  to  determine  the  nature  of  na- 
tional interests  to  be  considered 
during  program  development  and  after 
program  implementation,  maintaining 
that  it  is  a  function  of  Federal  agen- 
cies to  determine  jvhat  constitutes  the 
national  interest.  In  this  connection, 
one  conunentator  recommended  that 
words  such  as  "determining"  or  "for 
deriving"  be  replaced  with  "consider- 
ing" and  "which  specify"  in  order  to 
aUeviate  these  commentators'  con- 
cerns. 

NOAA  response.  NOAA  has  made  the 
recommended  word  changes  but  para- 
graph (g)  indicates  that  Federal  laws, 
and  policy  statements  from  the  Presi- 
dent, in  addition  to  Federal  agency 
statements,  are  sources  which  specify 
national  interests  to  be  considered  by 
a  State. 

(3)  One  commentator  suggested  the 
requirements  in  (now)  paragraph 
(b)(2)  be  expanded  to  require  regional 
and  local  interests  be  weighed  and  re- 
flected in  the  management  program. 

NOAA  response.  Subsection  306(c)(8) 
is  oriented  towards  consideration  of 
national  interests.  However,  as  noted 
in  the  major  changes  above,  para- 
graph (a)  has  been  revised  to  note  that 
the  national  interest  in  particiilar  fa- 
cilities shall  be  done  in  the  context  of 
other  Federal,  State  and  local  con- 
cerns involving  adverse  economic, 
social  or  envlroimiental  impacts. 

(4)  One  reviewer  suggested  that  It 
would  be  helpful  to  provide  an  expla- 
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nation  of  what  Interstate  energy  plans 
(referenced  in  now  paragraph  (c)(1)) 
should  be  considered. 

NOAA  response.  Paragraph  (c)(1) 
has  been  clarified  to  indicate  that  the 
interstate  energy  plans  referred  to  are 
those  developed  pursuant  to  section 
309  of  the  Act. 

(5)  One  reviewer  objected  to  (now) 
paragraph  (c)  as  this  reviewer  does  not 
believe  State  programs  can  he  ap- 
proved until  they  meet  the  energy  fa- 
cility plaiming  requirements  of  subsec- 
tion 305(b)(8)  of  the  Act. 

NOAA  response.  As  noted  in  response 
to  a  similar  comment  on  $923.14, 
NOAA  has  reviewed  the  legislative  his- 
tory and  the  language  of  the  Act  and 
is  convinced  that  Congress  intended 
that  State  programs,  approved  prior  to 
October  1,  1978.  have  until  that  date 
to  meet  the  requirements  of  subsec- 
tion 305(b)(8). 

(6)  One  reviewer  objected  to  refer- 
ence in  (now)  paragraph  (f )  to  "region- 
al demands"  As  this  is  not  a  necessary 
criterion  for  determining  if  a  facility 
meets  "requirements  which  are  other 
than  local  in  nature." 

NOAA  response.  The  commentary  in 
paragraph  (f )  is  meant  to  assist  States 
in  meeting  the  requirements  of  this 
section.  To  the  extent  reference  to 
"regional  demands"  is  not  helpful,  it 
has  been  deleted. 

(7)  One  commentator  suggested  that 
proposed  paragraph  (e)  (now  para- 
graph (f))  should  require  that  all  com- 
ments received  from  relevant  Federal 
agencies  be  made  available  for  public 
comment  before  the  Assistant  Admin- 
istrator makes  a  final  determination 
on  the  approvability  of  a  State's  pro- 
gram. 

NOAA  response.  Section  923.51(bK6) 
already  requires  States  to  indicate  the 
nature  of  major  comments  by  Federal 
agencies  during  program  development. 
The  puri>ose  of  this  requirement  is  to 
enable  the  Assistant  Administrator  to 
assess  a  State's  consideration  of  these 
comments.  These  comments  are  in- 
cluded as  part  of  the  Draft  Environ- 
mental Impact  Statement  (DEIS)  dis- 
tributed for  public  review  and  com- 
ment. 

(8)  Numerous  additions  to  Tables  1 
and  2  were  suggested. 

NOAA  response.  With  very  few  ex- 
ceptions, the  recommended  changes  to 
Tables  1  and  2  were  made.  Readers  are 
invited  to  compare  the  tables  as  they 
appeared  in  the  proposed  regulations 
and  as  they  now  appear  herein  for  spe- 
cific additions.  Those  additions  that 
were  not  adopted  were  rejected  be- 
cause they  were  not  compatible  with 
the  intent  of  the  tables. 

(9)  On^  reviewer  suggested  that 
sources  in  (now)  paragraph  (g)  for  de- 
riving national  interests  should  be 
limited  to  Federal  laws,  policy  state- 
ments from  the  President,  and  state- 
ments from  Federal  agencies.  This  re- 
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viewer  maintained  that  plans  from 
other  Federal.  SUte  or  IntersUte 
agencies  (such  as  interstate  energy 
plans)  and  testimony  from  public 
hearings  are  too  "ephemeral"  to  be 
used  as  sources  for  deriving  national 
interests. 

NOAA  response.  Plans  from  other 
governmental  entities,  especially  Fed- 
eral agencies,  may  be  useful  sources 
for  specifying  the  national  interest  in 
faculties.  Accordingly,  sentence  (gM4) 
has  been  left  in  these  regulations. 
NOAA  agrees  that  testimony  from 
public  hearings  or  other  public  input 
may  be  too  "ephemeral"  to  be  a  useful 
source  and  accordingly  has  deleted 
this  reference. 

(10)  One  commentator  indicated 
that  (now)  paragraph  (i)(3)  was  un- 
clear whether  State  responses  to  Fed- 
eral agencies'  comments  should  be  di- 
rectly to  the  commenting  agency  or 
whether  the  program  document  would 
suffice  as  a  response. 

NOAA  response.  To^he  extent  a 
State's  program  docunlent  meets  the 
requirements  of  5, 923.51(b)(5).  with 
specific  reference  to  major  siting  con- 
cerns raised  by  Federal  agencies,  the 
program  document  will  suffice.  There 
may  be  situations,  however,  where 
direct  response  to  a  Federal  agency, 
separate  from  any  response  in  the  pro- 
gram document,  may  be  both  appro- 
priate and  desirable.  Accordingly. 
States  may  find  it  useful  to  maintain  a 
separate  file  of  direct  responses  to 
Federal  agencies. 

(d)  Section  923.53— Federal  ConsiS; 
tency  Procedures.  (1)  One  commenta- 
tor suggested  that  the  words  "in  the 
opinion  of  the  State"  should  be  insert- 
ed ahead  of  "will  be  subject  to  these 
proviai<H>»."  This  insertion  is  the  same 
as  in  15  CFR  930.35  of  the  Federal 
Consistency  regxilations. 

NOAA  response.  This  suggestion  has 
been  accepted. 

(2)  One  reviewer  suggested  States  be 
able  to  Include  the  consistency  proce- 
dures as  an  appendix  rather  than  as 
part  of  the  main  body  of  the  docu- 
ment. 

NOAA  response.  This  suggestion  has 
been  accepted. 

(3)  In  addition,  this  section  has  been 
expanded  to  provide  States  with  fur- 
ther guidance  as  to  the  Federal  consis- 
tency procedures  and  listings  that 
-need  to  be  included  as  part  of  the 
management  program. 

(e)  Section  923.54— Mediation.  (1) 
One  comnventator  suggested  the  regu- 
lations ignore  the  statutory  directive 
that  the  Secretary  shall  seek  to  medi- 
ate, by  allowing  any  party  to  refuse  to 
participate.  Relatedly,  another  review- 
er objected  that  mediation  efforts 
should  last  only  so  long  as  both  par- 
ties agree  to  participate. 

NOAA  response.  Unlike  arbitration. 
the  results  of  mediation  are  not  bind- 
ing but  rather  advisory.  The  essence  of 


mediation  is  that  disagreeing  parties 
voluntarily  agree  to  discuss  the  issue 
with  a  neutral  party  acting  as  both 
referee  and  conciliator.  Under  the  con- 
cept of  mediation  and  under  the  stat- 
ute, the  Secretary  has  no  authority  to 
force  parties  to  agree  to  initiate  medi- 
ation, or  even  to  continue  mediation, 
once  it  has  begun. 

(2)  One  reviewer  suggested  that  the 
regulations  be  revised  to  require  all 
mediation  conferences  be  public. 

NOAA  response.  This  is  not  required 
under  the  Administrative  Procedure 
Act  or  any  other  Federal  law.  Howev- 
er, in  response  to  this  reviewer's  con- 
cern. NOAA  has  added  a  provision  to 
paragraph  (f)  for  notice  in  the  Feder- 
al Register  of  such  conferences. 

(3)  In  connection  with  paragraph  (1), 
one  reviewer  suggested  the  regulations 
include  criteria  for  the  Assistant  Ad- 
ministrator's determination  of  wheth- 
er inclusion  of  a  serious  disagreement 
in  a  State's  management  program 
would  preclude  approval.  Another  re- 
viewer suggested  a  time  limit  be  pro- 
vided for  the  Assistant  Administrator's 
action.  Yet  another  reviewer  suggested 
that  the  regulations  should  state  that 
the  Assistant  Administrator's  decision 
would  be  an  appealable  action. 

NOAA  response.  With  respect  to  the 
first  comment.  NOAA  cannot  foretell 
the  nature  of  disagreements  and  what 
their  effect  would  be  on  program  ap- 
provability.  Therefore.  NOAA  cannot 
provide  the  criteria  requested. 

Similarly.  NOAA.  cannot  foretell  the 
appropriate  amount  of  time  that  will 
be  required  to  determine  If  inclusion 
of  a  disagreement  will  have  a  negative 
effect  on  program  approvabillty. 

Finally,  with  respect  to  the  last  com- 
ment, to  the  extent  the  Assistant  Ad- 
ministrator's decision  is  an  appealable 
item,  it  is  so  on  the  basis  of  laws  other 
than  this  Act  and  therefore  the  regu- 
lations need  not  state  this  to  make  it  a 
fact. 

(f)  Section  923.55— Full  Participa- 
tion. (1)  One  commentator  felt  it  was 
unclear  if  this  section  applied  to  Fed- 
eral agencies,  and  accordingly,  wheth- 
er a  mechanism  was  required  to  guar- 
antee continued  Federal  consultation 
after  program  approval. 

NOAA  response.  Whilf  the  require- 
ments of  this  section  do  not  apply  to 
Federal  agencies,  the  requirement  of 
S  923.52(b)(3)  for  a  process  for  consid- 
eration of  the  national  Interest  in  fa- 
cilities that  are  more  than  local  in 
nature  during  program  implementa- 
tion guarantees  a  mechanism  for  con- 
tinued Federal  consultation.  E>/en  if 
such  a  requirement  were  not  part  of 
the  regulations,  conunon  sense  would 
dictate  the  necessity  of  a  continuing 
State- Federal  consultation  element. 

(2)  One  reviewer  suggested  that 
paragraph  (a)(1)  be  expanded  to  re- 
quire: a  "sunshine"  provision  for  open 
sessions:  an  obligation  on  States  to  so- 


licit and  consider  public  comments; 
and  to  define  interested  public  and 
private  bodies. 

NOAA  response.  The  thniat  of  these 
suggestions  is  addressed  In  the  re- 
quirements of  this  section,  especially 
paragraph  (a)  (2)  and  (3).  and  para- 
graph (2K6)  which  has  been  added  to 
require  that  public  meetings  be  held 
at  accessible  times  and  locations,  with 
reasonable  notice  and  availability  of 
materials. 

(3)  One  reviewer  suggested  proposed 
paragraph  (e)  should  be  expanded  to 
require  States  to  summarize  which 
public  information  techniques  were 
used.  when,  and  how  effective  they 
were. 

NOAA  response.  The  present  require- 
ments of  paragraph  (a)  already  cover 
the  basic  purpose  of  this  suggestion— 
to  ensure  public  knowledge  of  and  par- 
ticipation in  program  development.  In 
any  case.  NOAA  does  not  Intend  the 
items  tn  proposed  paragraph  (e)  (now 
paragraph  (d)).  to  be  requirements  but 
rather  suggestions. 

(g)  Section  923.56— Plan  Coordina- 
tion. ( 1 )  Three  commentators  suggest- 
ed that  no  program  should  be  ap- 
proved when  unresolved  conflicts  exist 
with  other  public  agency  plans. 

NOAA  response.  This  recommenda- 
tion is  not  a  requirement  of  the  Act. 
SubsecUon  306(cK2KA)  calls  for  co- 
ordination which  does  not  necessarily 
imply  resolution  of  conflicts.  More- 
over, this  coordinati(m  is  only  required 
for  local,  areawlde.  and  interstate 
plans  in  effect  on  January  1  of  the 
year  in  which  the  State's  program  is 
submitted,  not  for  aU  public  agency 
plans.  In  any  case,  paragraph  (aX3)  al- 
ready addresses  the  issue  of  resolving 
conflicts  among  plans. 

(2)  One  reviewer  suggested  the 
urban  transportation  planning  pro- 
gram be  added  to  the  list  of  areawlde 
planning  programs  in  paragraph  (c). 
Another  suggested  adding  State  imple- 
mentation plans  (SIP'S)  pursuant  to 
the  Clean  Air  Act.  A  third  reviewer 
recommended  the  word  "applicable" 
precede  "interstate"  programs. 

NOAA  response.  NOAA  has  adopted 
the  first  and  third  suggestions.  NOAA 
has  not  included  reference  to  SIP'S  in 
this  list  because  they  are  not  local, 
areawlde,  or  interstate  plans  in  the 
meaning  of  subsection  306(cX2KA)  of 
the  Act.  In  any  case,  the  requirement 
for  incorporating  the  Clean  Air  Act 
standards  are  addressed  by  separate 
sections  of  the  Act  and  these  regula- 
tions. 

(3)  One  commentator  questioned 
whether  the  A-95  process  discussed  in 
paragraph  (d)  can  serve  as  a  conflict 
resolution  mechanism. 

NOAA  response.  The  A-95  process 
can  serve  as  a  conflict  resolution 
mechanism  because  the  procedures 
provide  that  conferences  may  be  held 
to  resolve  conflicts  if  they  are  noted 
during  the  course  of  A-95  review. 
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(4)  One  reviewer  suggested  that  a 
committee  of  local  officials  appointed 
from  each  municipality  in  the  coastal 
zone  could  be  a  viable  alternative  to 
the  use  of  the  A-95  clearing  houses  as 
a  conflict  resolution  mechanism. 

NOAA  response.  NOAA  has  adopted 
this  concept  as  paragraph  (e)  and  ex- 
panded it  to  Include  regional.  State,  or 
interstate  officials  as  well. 

(h)  Section  923.57— Continuing  Con- 
sultation. (1)  One  reviewer  suggested 
that  the  distinction  in  paragraph . 
(eK2)  between  a  legislatively-mandat- 
ed State  agency  "management  pro- 
gram decision"  and  a  discretionary  one 
on  the  part  of  a  State  would  be  diffi- 
cult to  maintain.  Accordingly,  this  re- 
viewer suggested  the  regulations  in- 
clude a  provision  for  local  consultation 
on  major,  legislatively-mandated  State 
agency  decisions. 

NOAA  response.  The  discussion  and 
examples  in  paragraph  (eK2)  of  what 
would  constitute  legislatively-mandat- 
ed versus  discretionary  decisions  are 
sufficiently  dear  to  make  distinctions 
as  to  which  State  actions  need  to  be 
subject  to  the  local  consultation  re- 
quired by  this  section  and  which  do 
not.  Accordingly,  the  reviewer's  recom- 
mendation has  not  been  adopted. 

(2)  One  reviewer  suggested  the  word 
"landmarks"  in  sentence  (eX2Xv)  be 
changed  to  "teaources." 

NOAA  response.  This  suggestion  has 
been  accepted. 

(3)  One  oonunentator  recommended 
clarification  of  paragraph  (eX3)  to  In- 
dicate whether  a  conflict  exists  {f  local 
regulations  are  stricter  than  those  of 
the  State.  Another  reviewer  suggested 
deleting  the  words  "incompatible 
with." 

NOAA  response.  NOAA  has  foUowed 
both  recommendations.  With  respect 
to  the  first  comment,  paragrac^  (eX3> 
now  indicatos  that  a  conflict  may 
occur  when  local  requirements  are 
stricter  than  the  States. 

(4)  One  reviewer  suggested  that  the 
phrase  "local  aoning  ordinance,  deci- 
sion (H*  othtt'  action"  in  paracraph 
(eX4)  be  defined  very  broadly  to  in- 
clude approvUs,  H^wt^ia  ameiuiments, 
variances,  and  special  exceptions.  C<»i- 
verse^y,  anotber  commentator  suggest- 
ed that  the  proposed  definition,  in  in- 
cluding variances  and  special  excep- 
tions, alreads^  was  too  broad. 

NOAA  response.  On  reconsideration, 
NOAA  beUevte  the  term  "local  zoning 
ordtnanoe,  decMon  or  other  action" 
should  be  defined  narrowly,  rather 
than  broadly,  in  order  to  keep  the  con- 
sultation requirements  from  becoming 
too  burdensome  and  thereby  unworkar 
ble.  Aocordbii^,  the  term  is  limited  to 
aoning  ordlnimoes,  master  plans  and 
official  mi^^M. 

(5)  One  reviewer  requested  that  the 
tpecUic  drcumstanoes  under  wlilch  a 
local  government  forfeits  its  right  to 
comment  be  defined. 
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NOAA  response.  This  Information  al- 
refuly  can  l>e  found  in  paragraph 
(eX6). 

(1)  Section  923.58— Public  Hearings. 
(l).One  commentator  suggested  that 
all  portions  of  a  State's  management 
program  should  be  subject  to  a  public 
hearing.  This  same  reviewer  objected 
to  the  provision  in  paragraph  (d)(3) 
that  the  hearing(s)  could  be  on  the 
full  scope  of  the  management  program 
but  not  necessarily  on  the  document 
perse. 

NOAA  response.  The  requirement  to 
hold  public  hearing(s)  on  the  scope  of 
the  management  program  is  reason- 
able. The  program  document  Is  often 
extremely  long  and  sometimes  filled 
with  detailed  information  necessary  to 
meet  some  of  the  requirements  of  the 
Act  but  not  particularly  essential  to 
the  general  public  to  understanding 
the  Impact  of  the  program.  Some 
States  prepare  executive  summaries  or 
some  other  shortened  version  of  the 
program  which  describes  its  scope  in 
an  easily  understandable  form  to  the 
general  public.  However,  to  address 
the  reviewer's  concern,  an  additional 
provision  has  been  added  to  paragraph 
(dX3)  to  the  effect  that  States  must 
provide  copies  of  the  docimient  on  re- 
quest if  the  hearings  are  not  on  the 
document  per  se. 

(2)  One  reviewer  suggested- that  all 
pertinent  materials,  not  Just  agency 
materials,  be  made  available  to  the 
public  at  the  time  of  a  public  hearing. 

NOAA  response.  This  is  not  neces- 
sary as  the  term  "agency  materials" 
includes  all  pertinent  materials  that 
the  agency  used  in  development  of  the 
management  program. 

(3)  One  commentator  suggested  that 
paragraph  (dX6)  be  amended  to  allow 
States  to  submit  simunaries  of  public 
hearings  within  30  days  following 
formal  program  submittal  to  the 
Office  of  Coastal  Zone  Management 
(OCZM)  for  threshold  review. 

NOAA  response.  This  recommenda- 
tion has  been  adopted. 

SUBPART G 

(a)  Section  923.62— Environmental 
Impact  Assessments^il'i  Two  reviewers 
suggested  the  guidance  on  preparing 
eovlronraental  impact  assessments  be 
deleted  and,  in  its  place,  reference  be 
made  to  Council  on  Enviroiunental 
Quality  (CEQ)  guidelines. 

NOAA  response.  NOAA  has  retained 
this  guidance  because  there  are  nu- 
merous and  repeated  requests  from 
States  for  this  information.  If  and 
when  CE!Q  revises  its  guidelines  or 
ad<vts  regulations  on  the  subject, 
OCZM  will  review  and  revise,  if  neces- 
sary, the  information  contained  in  this 
section. 

(2)  One  oommratator  siiggested,  in 
connection  with  paragraph  (c),  that  It 
would  be  helpful  to  list  the  criteria  to 
be  used  to  determine  when  an  Envi- 
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ronmental  Impact  Statement  (EIS) 
will  be  necessary  for  segment  pro- 
grams. 

NOAA  response.  The  criteria  OCZM 
uses  to  determine  if  an  EIS  is  neces- 
sary for  a  segment  program,  a  full  pro- 
gram, or  an  amendment,  are  those 
contained  in  the  National  Elnvlron- 
mental  Policy  Act  (NEPA)  and  CEQ 
guidelines.  Paragraph  (c)  has  been  re- 
vised to  reflect  this. 

SUBPART  H 

(a)  Section  923.71— Recommended 
Format  for  Program  Submissioru  (1) 
One  reviewer  commented  that  the  sec- 
tion is  unclear  in  differentiating  re- 
quirements from  reconunendations. 

NOAA  response.  Paragraph  (a)  clear- 
ly states  this  section  Is  intended  as 
guidance. 

(2)  One  commentator  suggested  that 
as  part  of  its  submission,  a  State 
should  be  required  to  include  evidence 
that  it  has  the  capability  in  terms  of 
staffing  and  funding  to  implement  the 
program.  This  reviewer  also  recom- 
mended that  States  be  required  to  de- 
scrlt>e  how  they  Intend  to  allocate 
staff  and  money  to  implement  the  pro- 
gram. 

NOAA  response.  While  there  is  no 
statutory  basis  to  require  this  informa- 
tion as  part  of  the  program  submis- 
sion, this  information  Is  contained  in 
the  separately  submitted  grant  appli- 
cation for  program  Implementation 
funds.  See  §  923.95(c). 

(b)  Section  923.72— Review/Approval 
Procedures.  (1)  One  reviewer  suggested 
that  paragraph  (a)  should  Include  a 
checklist  of  findings  required  pursuant 
to  sections  305  and  306  of  the  Act. 
This  reviewer  also  suggested  that  a 
State  be  provided  an  itemization  of  de- 
ficiencies if  its  program  is  disapproved. 

NOAA  response.  The  checklist  of 
findings  already  can  be  found  in  the 
chart  that  Is  part  of  S  923.71.  The  rec- 
ommendation that  States  be  advised 
of  deficiencies  precluding  approval  has 
been  added  to  paragraph  (f ). 

(2)  Two  reviewers  suggested  that 
paragraph  (b)  Indicate  that  the  review 
and  comment  periods  noted  thertin 
are  based  on  the  requirements  of 
NEPA  and  C^EQ  guidelines. 

NOAA  response.  This  suggestion  has. 
been  adopted. 

(3)  One  commentator  suggested  that 
OCZM  assume  the  responsibility  for 
printing  the  Final  Environmental 
Impact  Statement  (FEIS). 

NOAA  response  Paragraphs  (a)  and 
(c)  have  been  revised  to  indicate  that 
either  the  State  or  OC:ZM  will  print 
the  DEIS  and  FEIS,  depending  on 
State  capabilities. 

(c)  Section  923.73— MisQtXUineotLS. 
( 1 )  One  reviewer  suggested  this  section 
Indicate  the  conditions  that  could 
extend  the  review  procedures. 

NOAA  response  This  is  unnecessary 
as  these  conditions  already  are  dis- 
cussed In  S  923.72. 
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(d)  Section*  923.74-923.77-Prelimi- 
nary  Approval  (1)  As  noted  in  the  dis- 
cussion under  major  changes  these 
sections  now  contain  the  Information 
on  preliminary  approval  previously 
contained  in  15  CFR  Part  920. 

SUBPAHT  I 

(a)  In  the  draft  regulations  issued 
August  29.  1977.  this  subpart  appeared 
as  Subpart  J.  Accordingly,  conunents 
addressed  to  Subpart  J  of  the  draft 
regulations  are  responded  to  hereiui- 
der. 

(b)  For  reasons  cited  in  major 
changes  above.  {923.91  of  the  draft 
regulations  dealing  with  review  of  per- 
formance of  approved  programs  has 
been  dropped. 

(c)  Section  92380— General  One 
commentator  suggested  that  before 
any  refinement  or  amendment  ia  ap- 
proved by  the  Assistant  Administrator. 
Federal  agencies  should  be  notified 
and  consulted. 

NOAA  response.  In  the  case  of 
amendments.  Federal  agencies  are  no- 
tified and  consulted  before  the  Assis- 
tant Administrator  takes  action.  In 
the  case  of  refinements,  notification  of 
Federal  agencies  occurs  after  the  As- 
sistant Administrator  takes  action  due 
to  the  minor  nature  of  the  change  in- 
volved. 

(d)  Section  923.81— Amendments  of 
Modifications  to  Approved  Manage- 
ment Programs.  (1)  One  reviewer  sug- 
gested "and/or^'  in  paragraph  (bK3)  be 
changed  to  "and." 

NOAA  response.  This  change  has 
been  made. 

(2)  One  commentator  suggested  that 
the  requirement  for  notifying  those 
affected  by  changes  to  a  State's  man- 
agement program  be  made  stronger. 

NOAA  response.  The  requirement  in 
paragraph  (c)(4)  for  public  notice  and 
a  discussion  of  the  degree  and  nature 
of  public  interest  is  siif ficiently  strong. 

(e)  Section  923.82— Refinements  to 
Approved  Management  Programs.  (1) 
One  reviewer  objected  to  this  entire 
section  and  suggested  OCZM.  clarify 
what  type  of  action  constitutes  a  re- 
finement. 

NOAA  response.  Section  923.80  has 
been  rewritten  to  provide  a  rather  ex- 
tensive list  of  examples  of  actions  that 
would  constitute  changes  to  the  man- 
agement program.  Whether  these 
changes  represent  amendments  or  re- 
finements is  to  be  based  on  the  criteria 
contained  in  K  923.81(b)  and  923.82(b). 
As  S  923.8(Ke)  indicates,  the  designated 
State  agency  has  the  responsibility  for 
making  the  initial  determination  with 
the  Assistant  Administrator  retaining 
the  responsibility  of  reviewing  the  cor- 
rectness of  this  determination. 

(2)  Two  commentators  suggested 
public  notice  be  given  of  a  State's  re- 
quest for  refinements.  Another  review- 
er requested  notification  be  provided 
Federal  agencies. 
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NOAA  response  Paragraph  (cK2Hiii) 
has  been  revised  to  require  an  indica- 
tion that  the  public  and  affected  par- 
ties have  been  Informed  of  the  pro- 
posed change. 

(3)  One  commentator  suggested  an 
additional  requirement  be  added  to 
paragraph  (cK2)  that  States  include, 
as  part  of  their  request  for  a  refine- 
ment, a  determination  that  there  are 
no  significant  changes  in  previously 
approved  intergovernmental  relation- 
shli>8  or  it  there  are  changes,  these 
have  been  concurred  with  by  the  af- 
fected parties. 

NOAA  response.  This  recommenda- 
tion has  been  adopted  as  a  new  para- 
graph (V). 

(f)  Section  923.83— Termination  and 
Withdraroal  of  Administrative  Fund- 
ing. (1)  One  reviewer  requested  clarifi- 
cation of  the  effect  of  termination  of 
funding  on  the  Federal  consistency 
provisions.  Two  other  commentators 
siiggested  a  provision  be  added  to 
notify  Federal  agencies  when  funding 
is  terminated. 

NOAA  response  Paragraph  (b)(2) 
has  been  revised  to  indicate  that  Fed- 
eral consistency  requirements  no 
longer  apply  once  funding  is  terminat- 
ed. Notice  of  terminations  will  be 
placed  In  the  Federal  Register  in 
order  to  apprise  all  interested  parties, 
including  Federal  agencies. 

(2)  One  reviewer  suggested  that  in- 
terested parties  be  Invited  to  comment 
on  a  State's  failure  to  comply  with  its 
approved  management  program. 

NOAA  response  Opportunity  for  the 
public  and  other  interested  parties  to 
comment  already  is  provided  in  con- 
nection with  public  sessions  sponsored 
annually  by  OCZM  and  the  State  to 
review  the  State's  performance  pursu- 
ant to  its  approved  management  pro- 
gram. 

(3)  One  reviewer  suggested  that  the 
Assistant  Administrator  should  have 
more  than  just  the  ability  to  recom- 
mend termination  to  the  NOAA 
Grants  Office,  as  provided  in  para- 
graph (b)(2).  "This  reviewer  maintained 
the  Assistant  Administrator  should  be 
able  to  make  and  implement  a  decision 
to  terminate  funding. 

NOAA  response.  Under  NOAA  grants 
management  procedures,  official  noti- 
fication of  grant  terminations  come 
from  the  NOAA  Grants  Office. 

SUBPART  J 

(a)  In  the  draft  regulations  Issued 
August  29.  1977,  this  subpart  appeared 
as  Subpart  I.  Accordingly,  all  com- 
ments addressed  to  Subpart  I  of  the 
draft  regvUations  are  responded  to 
hereunder. 

(b)  As  noted  in  major  changes  above, 
the  information  in  15  CFR  920.50- 
920.61  pertaining  to  applications  for 
program  development  and  preliminary 
approval  grants  pursuant  to  subsec- 
tions 305  (c)  and  (d)  of  the  Act  respec- 


tively is  now  contained  in  this  subpart. 
especlaUy  99  923.92(b).  923.96.  923.97. 
and  923.99. 

(c)  Section  923.90— General  One  re- 
viewer suggested  language  to  require 
adequate  notice  be  given  States  In  the 
event  the  Federal  share  of  a  grant  will 
be  less  than  the  eighty  (80)  percent 
share  allowed  under  the  Act. 

NOAA  response.  The  reviewer  has 
not  suggested  what  would  constitute 
adequate  notice.  Present  OCZM  prac- 
tice is  to  advise  States  of  the  Federal 
rate  in  advance  of  submission  of  appli- 
cations by  a  State.  Finally,  it  should 
be  noted  that  the  language  of  subsec- 
tions 305(c)  and  306(a)  with  respect  to 
the  Federal  share  is  permissive.  In 
other  words,  it  sets  80  percent  as  a 
maximum. 

(d)  Section  923.91— Administration 
of  the  Program.  No  conunents. 

(e)  Section  923.92— State  Responsi- 
bility. ( 1 )  One  reviewer  suggested  that 
the  initial  grant,  signed  by  the  Gover- 
nor, identify  administrative  personnel 
authorized  to  request  amendments. 

NOAA  response  This  comment  is 
more  appropriate  to  section  923.81 
where,  it  should  be  noted,  paragraph 
(cKl)  has  been  revised  to  allow  amend- 
ments to  be  submitted  by  the  head  of 
the  administering  agency  designated 
by  the  Governor. 

(2)  Two  reviewers  requested  clarifi- 
cation as  to  how  fimdlng  requests  for 
programs  authorized  under  other  sec- 
tions of  the  Act  could  be  coordinated 
with  requests  for  program  develop- 
ment or  implementation  funds.  One  of 
these  reviewers  suggested  that  para- 
graph (c)  refer  to  the  State  matching 
share  as  well  as  the  Federal  portion  of 
a  grant. 

NOAA  response.  The  requested  clari- 
fication regarding  coordinating  fund- 
ing requests  has  been  added  to 
9923.95(h)  where  it  is  more  appropri- 
ate. The  suggested  clarification  to 
paragraph  (c)  has  been  adopted. 

(f)  Section  923.95— EHgiUe  Costs.  (1) 
Five  commentators  questioned 
OCZM's  interpretation  of  eligible  pro- 
gram implementation  costs  as  being 
too  restrictive  and  not  helpful  in  car- 
rying out  a  State's  management  pro- 
gram. These  commentators  suggested 
that  limited  construction  costs  should 
be  allowed  to  achieve  program  objec- 
tives, particularly  in  areas  designated 
for  preservation  or  restoration. 

NOAA  response.  Section  923.95  has 
been  substantially  revised  in  light  of 
these  comments,  especially  paragraphs 
(c)-(f). 

(2)  One  reviewer  suggested  that 
equipment  purchases  of  $1,000  or 
more  should  be  the  amount  at  which 
NOAA  approval  would  be  required, 
rather  than  the  $500  in  proposed  para- 
graph (c)  (now  paragraph  (g)). 

NOAA  response.  This  suggestion  has 
been  adopted. 

(3)  One  commentator  suggested  the 
term  "administrative  funding"  was  a 
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poor  term  as  it  implied  to  the  reviewer 
that  only  personnel  costs  could  be 
funded  with  an  administrative  (section 
306)  grant. 

NOAA  response  NOAA  has  clarified 
the  purposes  to  which  section  306 
funding  can  be  put  in  paragraphs  (c)- 
(e).  In  addition.  9923.90(e)  notes  that 
the  terms  "administrative  grant"  and 
"implementation  grant"  are  used  in- 
terchangeably. 

(g)  Section  923.102— Grant  Amend- 
ments. One  reviewer  objected  to  the 
fact  that  grantees  would  be  advised  of 
disposition  on  their  grant  amendment 
requests  (as  distinct  from  program 
amendment  requests)  within  a  thirty 
(30)  day  period  and  requested  a 
shorter  notification  period. 

NOAA  resiponse.  Given  the  fact  that 
all  grant  amendment  requests  must  go 
through  the  NOAA  Grants  Office  and 
that  Office  handles  grants  activities 
for  all  NOAA  funding  programs.  30 
days  is  a  reasonable  amount  of  time  to 
allow  for  processing  of  grant  amend- 
ment requests. 

Public  Review  ami  Comment 

NOAA  invites  public  review  and 
comment  on  these  interim  final  regu- 
lations so  they  again  may  be  modified, 
if  necessary  and  where  legally  permis- 
sible, to  fully  satisfy  the  requirements 
of  the  Act  in  a  manner  which  address- 
es the  concerns  of  all  parties  affected 
by  the  regulations.  Written  comments 
should  be  submitted  to:  State  Pro- 
grams, Attention:  Carol  Sondheimer. 
Office  of  Coastal  Zone  Management, 
Page  BuUding  1.  3300  Whitehaven 
Street  NW.,  Washington.  D.C.  20235, 
on  or  before  April  30.  1978.  Requests 
for  meetings  to  discuss  these  regula- 
tions dviring  this  comment  period  may 
be  made  in  writing  or  by  phone  to 
Carol  Sondheimer,  202-634-1672.  Fol- 
lowing the  close  of  the  (x>mment 
period,  and  after  review  of  conunents, 
these  regulations  may  be  amended  and 
will  be  published  as  final  regulations 
in  the  Federal  Register. 

Dated:  February  22. 1978. 

T.  P.  Glbiter, 
Assistant  A  dministrator 
I         for  Administration. 

PART  n3--00ASTAL  ZONf  JNAHAOfMBfT 
PROOtAM  APrtOVAL  RMULATIONS 

■M^Aart 


Sec. 

923.1  Furpo*. 

923.2  Definitions. 

923.3  Oenend  requirements. 


)M«Ma(waMit 

923.10  QeneM. 

923.11  Uses  subject  to  management. 

923.12  Use  peimlosibaity. 

923.13  Uses  of  regional  benefit 

923.14  Energy  facility  planning  process. 


923.20    OenemL 


RULES  AND  REGULATIONS 

923.21  Areas  of  particular  concern. 

033.22  Priorities  of  uses. 

023.23  Other  areas  of  particular  concern. 

023.24  Areas  for  preservation  or  restora- 
tion. 

023.25  Shorefront    access    and    protection 
planning. 

023.26  Shoreline   erosion/mitigation   plan- 
ning. 

SubfH  D — ioundariai. 

023.30  General. 

023.31  Inland  boundaries. 

023.32  Seaward  boundaries. 

023.33  Excluded  lands. 

023.34  Interstate  boundaries. 

Subpart  E — Autheriti«t  and  OroonlioNsn 

023.40  (General. 

023.41  Identification  of  authorities. 

023.42  Control  techniques. 

023.43  Authorities  related  to  uses  of  re- 
gional benefit. 

023.44  Air  and  water  pollution  control  re- 
quirements. 

923.45  Organizational  structure. 

023.46  Designated  State  agency. 

923.47  Documentation. 

Svkpart  F — CoarrflnaMan,  PuMk  lnvelv«m«nt  and 


General. 

Federal-State  consultation. 

Consideration  of  national  interests. 

Federal  consistency  procedures. 

Mediation. 

Pull  participation. 

Plan  coordination. 

Continuing  consultation. 

Public  hearings. 

Subfort  G — MiK«ll«f;«o<ra 

023.60  General. 

023.61  Segmentation. 

023.62  Environmental  impact  assessments. 

Iwhpart  H — R«vi«w/ Approval  Procoduro* 

023.70  General. 

023.71  Recommended  format  for  program 
submissions. 

023.72  Review/approval  procedures. 

023.73  Miscellaneous. 

023.74  Preliminary  approval. 

023.75  Eligibility  for  consideration. 

023.76  Criteria  for  preliminary  approval. 

023.77  Preliminary     approval     review/ap- 
proval procedures. 

Sohpwf  I — Oianga*  to  Approvad  Monagawawt 


023.80  General. 

023.81  Amendments  or  modifications  to  ap- 
proved management  programs. 

023.82  Refinements  to  approved  manage- 
ment programs. 

023.83  Termination  and  withdrawal  of  ad- 
ministrative funding. 

Sukport  J — AppHcotiom  for  Program  DovolopaMfif  or 
Iwploniontatlon  Oronlt 

023.00  General. 

023.01  Administration  of  the  program. 

023.02  State  responsibility. 

023.03  Allocation. 

923.94  Geographic  segments. 

923.95  Eligible    program    implementation 
costs. 

923.96  Applications  for  initial  program  de- 
velopment or  implementation  grants. 

923.97  Applications    for    sulMequent    pro- 
gram development  grants. 


8395 

923.98  Applications  for  sut>sequent  pro- 
gram implementation  grants. 

023.00  Applications  for  preliminary  ap- 
proval grants. 

923.100  Applications  for  three  new  plan- 
ning elements.  / 

023.101  Approval  of  applications. 

923.102  Grant  amendments. 

AoTHORmr:  Sees.  305,  306,  307,  and  313. 
Coastal  Zone  Management  Act  of  1972.  Pub. 
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L.  94-370,  90  Stat.  1013. 


Swbport  A — GsiMTol 
§  923.1    Purpose. 


/ 


V 


(a)  The  primary  purpose  of  these 
regulations  is  to  set  forth  the  criteria 
by  which  State  programs  submitted  to 
the  Assistant  Administrator  for  man- 
agement program  approval  pursuant 
to  section  306  of  the  Act  will  be  evalu- 
ated. These  regulations  also  establish 
the  procedures  by  which  States  meet- 
ing the  approval  criteria  may  apply 
for  administrative  grants  pursuant  to 
subsections  306  (a)  and  (h)  of  the  Act. 
Also  included  in  these  regulations  are 
the  procedures  by  which  programs 
submitted  for  preliminary  or  fuU  ap- 
proval pursuant  to  sections  305(d)  or 
306  of  the  Act,  respectively,  will  be  re- 
viewed; the  conditions  under  which  ap- 
proved programs  may  be  altered;  and 
the  conditions  under  which  grants 
may  be  terminated. 

These  regulations  also  establish  the 
procedures  for  States  to  apply  for  pro- 
gram development,  preliminary  ap- 
proval or  program  implementation 
grants  pursuant  to  subsections  305(a), 
305(d)  and  306  of  the  Act,  respectively. 

(b)  Sections  305,  306  and  307  of  the 
Act  set  forth  requirements  which  must 
be  fulfilled  as  a  condition  of  program 
approval.  The  specifics  of  these  re- 
quirements are  set  forth  below  in 
these  groupings:  General  Reqifire- 
ments;  Uses  Subject  to  Management: 
Special  Management  Areas;  Bound- 
aries; Authorities  and  Organization; 
Coordination.  Public  Involvement  and 
National  Interests;  and  Miscellaneous. 
All  relevant  sections  of  the  Act  are 
dealt  with  under  one  or  more  of  these 
groupings  but  not  necessarily  in  the 
order  in  which  these  sections  appear 
in  the  Act. 

(c)  In  simunary.  the  requirements 
for  program  approval  are  that  a  State 
develop  a  management  program  that: 

(1)  Identifies  and  evaluates  those 
coastal  resources  recognized  in  the  Act 
that  require  management  or  protec- 
tion by  the  State; 

(2)  Reexamines  existing  policies  or 
develops  new  policies  to  manage  these 
resources.  These  policies  must  be  q;>e- 
cific,  comprehensive  and  enforceable, 
and  must  provide  an  adequate  degree 
of  predictability  as  to  how  coastal  re- 
sources will  be  managed; 

(3)  Determines  specific  uses  and  spe- 
cial geographic  areas  that  are  to  be 
subject  to  the  management  program. 


l«aUL  RfOISTft,  VOL  43,  NO.  41— WEDNESDAY,  MARCH  1,  I97i 


8396 


RULES  AND  REGULATIONS 


based  on  the  nature  of  identified 
coastal  coaotnu.  The  basis  for  manag- 
ing uses  (or  their  impacts)  and  areas 
should  be  based  on  resource  capability 
and  suitability  analyses,  socio-econom- 
ic considerations  and  public  prefer- 
ences: 

(4)  Identifies  the  inland  and  seaward 
areas  subject  to  the  management  pro- 
gram: 

(5)  Provides  for  the  consideration  of 
the  national  interest  in  the  planning 
for  and  siting  of  facilities  that  meet 
more  than  local  requirements:  and 

(6)  Includes  sufficient  legal  authori- 
ties and  organizational  arrangements 
to  implement  the  program  and  to 
insure  conformance  to  it. 

In  arriving  at  these  substantive  as- 
pects of  the  management  program, 
States  are  obliged  to  follow  an  open 
process  which  involves  providing  infor- 
mation to  and  considering  the  inter- 
ests of  the  general  public,  special  in- 
terest groups,  local  governments,  and 
regional.  State,  interstate  and  Federal 
agencies,  r 

(d)  8u^|0*fts  A-D  (H  920.1-920.32)  of 
the  15  CFl^Part  920  Regulations  per- 
taining to  program  development  are 
superceded  by  the  requirements  con- 
tained herein.  Subpart  E  (H  920.40- 
920.43)  of  the  15  CFR  Part  920  Regu 
lations  dealing  with  preliminary  ap- 
proval pursiuuit  to  subsection  305(d) 
of  the  Act  have  been  incorporated 
herein  as  part  of  Subpart  H  (H  923.74- 
923.77).  Sulwart  F  ($4  920.50-920.61) 
dealing  with  applications  for  program 
development  grants  have  been  includ- 
ed herein  in  Subpart  J  (H  923.96- 
923.102). 

(e)  Care  has  been  taken  in  the  use  of 
the  following  words:  "must."  "shall." 
"provided  that."  "may."  and  "should." 
Wherever  possible  the  words  "must." 
"shall."  and  "provided  that"  appear  in 
sections  entitled  Requirement.  Howev- 
er, even  when  such  words  appear  in 
Comment  sections,  they  shall  be  inter- 
preted as  requirements  of  these  regu- 
lations. The  words  "should"  or  "may" 
are  to  be  interpreted  as  recommenda- 
tions, and  not  as  requirements  for  pro- 
gram approvaL 

(f)  SUtes  should  note  that,  while 
they  must  meet  the  requirements  of 
these  regulations,  the  presentation  of 
how  these  requirements  are  met— 
either  to  the  Assistant  Administrator 
or  to  the  public— need  not  be  in  the 
order  or  terminology  used  herein.  (See 
section  923.71  for  further  discussion  of 
the  program  submission  format.) 

S  923.2    Dcfiaitioiu. 

(a)  The  term  "Act"  means  the  Coast- 
al Zone  Management  Act  of  1972.  as 
amended. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his/her  des- 
ignee. With  the  exception  of  the  medi- 
ation functions  discussed  in  section 
923.54.  all  functions  of  the  Act  have 


been  vested  in  the  Assistant  Adminis- 
trator for  Coastal  Zone  Management 
based  on  duly  executed  delegations  of 
authority  from  the  Secretary  to  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  by  Amendment  5  of  the  De- 
partment of  Commerce  Organizational 
Order  25-5A.  dated  June  3.  1977:  and 
from  the  Administrator  to  the  Assis- 
tant Administrator  for  Coastal  Zone 
Management  by  NOAA  Circular  78-10. 

(c)  The  term  "Assistant  Administra- 
tor" means  the  Assistant  Administra- 
tor for  Coastal  Zone  Management,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, U.S.  Department  of 
Commerce. 

(d)  The  term  "relevant  Federal  agen- 
cies" means  those  Federal  agencies 
with  programs,  activities,  projects  or 
regulatory,  financing  or  other  assis- 
tance responsibilities,  in  the  following 
fields  which  could  impact  or  affect  a 
State's  coastal  zone: 

(1)  Energy  production  or  transmis- 
sion. 

(2)  Recreation  of  an  interstate 
nature. 

(3)  Interstate  transportation. 

(4)  Production  of  food  and  fiber, 

(5)  Preservation  of  life  and  property, 

(6)  National  defense, 

(7)  Historic,  cultural,  esthetic  and 
conservation  values, 

(8)  Mbieral  resources  and  extraction, 
and 

(9)  Pollution  abatement  and  control. 
The   following   are   defined   as   rel- 
evant Federal  agencies: 

Department  of  Agriculture: 

Department  of  Commerce: 

Department  of  Defense: 

Departinent  of  Energy; 

Department  of  Health.  Education,  and  Wel- 
fare: 

Department  of  Housing  and  Urban  Develop- 
ment: 

Department  of  the  Interior. 

Department  of  Transportation: 

Environmental  Protection  Agency: 

Nuclear  Regulatory  Commission: 

General  Services  Administration. 

Should  governmental  reorganization 
occur,  relevant  Federal  agencies  shall 
be  those  with  programs,  activities,  pro* 
Jects  or  responsibilities  in  the  fields 
cited  above.  States  should  include 
other  Federal  agencies  as  appropriate 
to  their  program  development  or  Im- 
plementation efforts. 

(e)  The  term  "Federal  agencies  prin- 
cipally affected"  shall  mean  the  same 
as  "relevant  Federal  agencies."  The 
Assistant  Administrator  may  expand 
upon  the  term  for  piuixMes  of  review- 
ing the  management  program  and  en- 
vironmental impact  statement. 

(f)  The  term  "Coastal  State"  means 
a  State  of  the  United  States  In.  or  bor- 
dering on.  the  Atlantic.  Paciflc,  or 
Arctic  Ocean,  the  Gulf  of  Mexico, 
Long  Island  Sotmd  or  one  or  more  of 
the  Oreat  Lakes.  Pursuant  to  section 
304(3)  of  the  Act,  the  term  also  in- 


cludes Puerto  Rico,  the  Virgin  Islands. 
Guam  and  American  Samoa.  Pursuant 
to  section  703  of  the  Covenant  to  Es- 
tablish a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  Amer- 
ica, the  term  also  includes  the  North - 
em  Marianas. 

(g)  The  following  terms,  as  used  in 
these  regulations,  have  the  same  defi- 
nition as  provided  in  section  3(K  of  the 
Act. 

( 1 )  Coastal  zone, 

(2)  Coastal  waters, 

(3)  Estuary. 

(4)  Land  use. 

(5)  Water  use, 

(6)  Management  program. 

f  923.3    General  requiremcBta. 

(a)  Requirement  In  addition  to  the 
specific  requirements  related  to  indi- 
vidual elements  of  a  State's  coastal 
management  program  (such  as  those 
related  to  boundaries,  areas  of  particu- 
lar concern,  legal  authorities,  etc.),  the 
approvability  of  any  State  program, 
pursuant  to  section  306  of  the  Act,  will 
be  determined  by  the  Assistant  Ad- 
ministrator in  accordance  with  the  fol- 
lowing general  requirements: 

(1)  That  the  management  program 
Is  comprehensive.  It  must  address  and 
provide  for  the  management  of  those 
significant  resouroea,  uses  and  areas 
that  the  State  has  determined, 
through  its  develoixnent  process  and 
in  consultation  with  all  relevant  inter- 
ests as  required  by  the  Act  and  these 
regulations,  make  its  coastal  zone  a 
unique,  vulnerable  or  valuable  area  re- 
quiring various  forms  of  management: 

(2)  That  the  policies,  standards,  ob- 
jectives and  criteria  upon  which  deci- 
sions purusant  to  the  program  will  be 
based  are  artictilated  clearly  and  are 
sufficiently  specific  to  provide  (i)  a 
clear  understanding  of  the  content  of 
the  program,  especially  in  identifying 
who  will  be  afftected  by  the  program 
and  how.  and  (11)  a  clear  sense  of  direc- 
tion and  predictability  for  decision 
makers  who  must  take  actions  pursu- 
ant to  or  consistent  with  the  manage- 
ment program:  and 

(3)  That  there  are  sufficient  i>olicies 
of  an  enforceable  nature  to  Instire  the 
implementation  of  and  adherence  to 
the  management  program. 

In  addition  to  sufficient  enforceable 
policies  to  constitute  an  approvable 
program.  States  may  include  policies 
of  an  enhancement  or  horatory 
nature.  (See  discussion  in  paragraph 
(h)  below.) 

(b)  Comment  Statutory  Citation, 
SubsecUon  306(cKl): 

Prior  to  granting  approval  of  a  manage- 
ment progrmm  submitted  by  a  coastal  state, 
the  Secretary  shaU  find  that:  (1)  the  state 
has  developed  and  adopted  a  management 
program  for  Its  coastal  sone  *  *  *  which  is 
adequate  to  carry  out  the  tMupoMs  of  this 
title  and  Is  consistent  with  the  policy  de- 
clared In  section  303  of  this  title. 
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(c)  RequiremenL  In  determining  re- 
sources, uses  and  areas  to  be  subject  to 
the  management  program  and  appro- 
priate nmnagement  thereof,  as  articu- 
lated In  the  program's  policies  and  im- 
plemented in  the  program's  authori- 
ties. States  shall  take  into  consider- 
ation the  findings  of  Section  302  of 
the  Act  that  led  Congress  to  find  a  na- 
tional interest  in  providing  for  the  ef- 
fective management  of  the  Nation's 
coastal  resources.  The  Act  emphasizes 
that  important  ecological,  cultural, 
historic  and  aesthetic  values  such  as 
living  marine  resources,  wildlife  habi- 
tats, public  and  open  space,  and  nutri- 
ent rich  areas  are  bebig  lost  or  ad- 
versely affected  by  population  growth 
and  economic  development  in  the 
coastal  zone.  The  Act  clearly  envisions 
that  such  activities  as  population 
growth  and  economic  development  will 
occur  In  a  manner  that  recognizes  and 
reflects  the  findings  of  Sections  302  of 
the  Act. 

(d)  Comment  Statutory  Citation, 
Section  301: 

The  Congress  finds  that— 

(a)  There  is  a  national  interest  in  the  ef- 
fective management,  benefldal  use,  protec- 
tion, and  development  of  the  coastal  sone, 

(b)  The  coastal  sone  is  rich  in  a  variety  of 
natural,  conunerdal.  recreational,  industri- 
al, and  esthetic  resources  of  Immediate  and 
potential  value  to  the  present  and  future 
well-being  of  the  Nation: 

(e)  The  increasing  and  competing  de- 
mands upon  the  lands  and  waters  of  our 
coastal  zone  occasioned  by  population 
growth  and  eooncMBic  development.  Includ- 
ing requirements  for  industry,  commerce, 
residential  development,  recreation,  extrac- 
tion of  mineral  resources  and  fossil  fuels, 
transportation  and  navigation,  waste  dispos- 
al, and  harvesting  of  fish,  shellfish,  and 
other  living  marine  resources,  have  resulted 
in  the  loss  of  living  marine  resources.  wQd- 
life,  nutrient-rich  areas,  permanent  and  ad- 
verse changes  to  ecological  systons.  decreas- 
taig  open  space  for  public  use,  and  shoreline 
erosion: 

(d)  The  coastal  sone,  and  the  fish,  shell- 
fish, other  living  marine  resources,  and  wQd- 
llf e  therein,  are  ecologically  fragile  and  ocm- 
eequently  extremely  vulnerable  to  destruo- 
tioo  by  man's  alteratims: 

(e)  Important  eoologieal.  cultural,  historic 
and  esthetie  values  in  the  coastal  sone 
which  are  essential  to  the  well-being  of  all 
citizens  are  being  irretrievably  damaged  or 
lost: 

(f)  Special  natural  and  scenic  characteris- 
tics are  being  damaged  by  ill-planned  devel- 
opment that  threatens  these  values: 

(g)  In  light  of  competing ««— »iyni*t  and  the 
urgent  need  to  protect  and  to  give  hli^  pri- 
ority to  natural  systems  In  the  coastal  sone, 
present  state  and  local  institutional  ar- 
rangements for  planning  and  regulating 
land  and  water  uses  in  such  areas  are  inad- 
eqtuite:and 

(h)  The  key  to  more  effective  protection 
and  use  of  the  land  and  water  resources  of 
the  coastal  ame  is  to  enooursge  the  states 
to  exercise  their  fun  authority  over  the 
lands  and  watos  in  the  coastal  aooe  by  as- 
sisting the  states,  in  oooperatloo  with  FMer- 
al  and  local  govonments  and  other  vitally 
affected  Intarests,  In  developing  land  and 
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water  use  programs  for  the  coastal  zone,  in- 
cluding unified  policies,  criteria,  standards, 
methods,  and  processes  for  dealing  with 
land  and  water  use  decisions  of  more  than 
local  significance. 

(1)  The  national  objective  of  attaining  a 
greater  degree  of  energy  self-sufficiency 
would  be  advanced  by  providing  Federal  fi- 
nancial assistance  to  meet  state  and  local 
needs  resulting  from  new  or  expanded 
energy  activity  in  or  affecting  the  coastal 
sone. 

(e)  Comment  Statutory  Citation, 
Section  303: 

The  Congress  finds  and  declares  that  It  is 
the  national  policy  (a)  to  preserve,  protect, 
develop,  and  where  possible,  to  restore  or 
enhance  the  resources  of  the  Nation's  coast- 
al zone  for  this  and  succeeding  generations, 
(b)  to  encourage  and  assist  the  states  to  ex- 
ercise effectively  their  responsibilities  in  the 
coastal  sone  through  the  development  and 
Implementation  of  management  programs 
to  achieve  wise  use  of  the  land  and  water  re- 
sources of  the  coastal  zone  giving  full  con- 
sideration to  ecological,  cultural,  historic. 
and  esthetic  values  as  well  as  to  needs  for 
economic  development,  (c)  for  all  Federal 
agencies  engaged  in  programs  affecting  the 
coastal  zone  to  cooperate  and  participate 
with  state  and  local  governments  and  re- 
gional agencies  in  effectuating  the  purposes 
of  this  title,  and  (d)  to  encourage  the  par- 
ticipation of  the  public,  of  Federal,  state 
and  local  govenunents  and  of  regional  agen- 
cies in  the  development  of  coastal  zone  man- 
agement programs.  With  respect  to  imple- 
mentation of  such  management  programs,  it 
is  the  national  policy  to  encourage  coopera- 
tion among  the  various  state  and  regional 
agencies  including  establishment  of  inter- 
state and  regional  agreements,  cooperative 
prooedurte,  and  Joint  action  particularly  re- 
garding environmental  problems. 

(f)  ReQUirement  Particular  atten- 
tion shall  be  devoted  to  subsection 
303(b)  of  the  Act  which  calls  for  (i) 
the  ability  to  manage  coastal  land  and 
water  resources  based  on  (11)  ecologi- 
cal, historical,  cultural,  esthetic  and 
economic  considerations.  It  is  impossi- 
ble to  specify  by  regulation  the  rel- 
evant scope,  priority  and  type  of  such 
considerations  for  each  coastal  State, 
given  significant  differences  in  the  bio- 
physical characteristics  of  the  coastal 
zone,  the  quantity,  quality  and  distri- 
bution of  coastal  resources  located 
therein  and  the  uses  of  or  conflicts 
over  use  of  these  diverse  resources.  At 
a  minimum,  however.  States  shall  in- 
clude three  broad  classes  of  policies  in 
their  management  program  in  order  to 
provide  a  framework  for  the  exercise 
of  various  management  techniques 
governing  coastal  resources,  uses  and 
areas: 

11)  Resource  policies  are  those  di- 
rected toward  the  management  and 
conservation  of  valuable  or  vulnerable 
coastal  resources  such  as  wetlands, 
noodplains.  estuaries,  Intertidal  areas, 
beaches  and  dunes,  barrier  islands, 
cliffs  and  bluffs,  other  areas  subject  to 
erosion  or  accretion,  areas  containing 
fishery,  spawning  and  harvesting 
grounds,   other  wildlife   habitats  In- 
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eluding  those  of  endangered  species, 
and  esthetic,  cultural  and  historic  re- 
sovirces. 

(2)  Coastal  development  policies  are 
those  that  address  such  matters  as 
shorefront  access,  ports  and  harbors, 
energy  facilities,  coastal  dependency 
of  large-scale  Industrial,  commercial, 
residential  and  institutional  develop- 
ments, mineral  extraction,  on-shore 
OCS-related  development:  and 

(3)  Government  process  policies  are 
those  which  address  such  matters  as 
the  roles  and  responsibilities  of  differ- 
ent levels  of  government,  or  clarifica- 
tion and  simplification  of  regulatory 
and  permitting  procedures. 

(g)  Comment  State  programs  are 
not  required  to  contain  policies  ad- 
dressing all  resources,  tises,  or  process- 
es potentially  encompassed  by  the 
three  general  categories  above.  Howev- 
er, the  Assistant  Administrator  will 
review  management  programs  to 
ensure  that  major  coastal  resoiu-ces  of 
more  than  local  significance  in  a  State 
and  uses  with  direct  and  significant 
impacts  on  coastal  waters  in  that  State 
are  addressed  by  appropriate  policies 
in  the  program. 

(h)  Comment  Some  policies  must  be 
of  an  enforceable  nature  (as,  for  exam- 
ple, policies  derived  from  regulatory 
statutes)  and  others  may  l>e  of  an  en- 
hancement nature  (as.  for  example, 
policies  that  encourage  or  state  prior- 
ities for  certain  activities  in  a  certain 
manner  or  area,  or  policies  that  in- 
volve planning,  financial,  or  technical 
assistance),  assimiing  there  are  suffi- 
cient enforceable  policies  to  find  the 
program  approvable.  Two  hsrpotheti- 
cal  examples  follow  of  an  enforceable 
and  enhancement  policy  respectively: 

(1)  It  is  the  poUcy  of  the  State  to 
preserve  wetlands  for  their  biological 
productivity,  habitat  values,  and  storm 
buffer  fimctlons.  To  this  end.  no  activ- 
ity shall  occtir  in  a  coastal  wetland 
without  first  receiving  a  permit  from 
agency  X. 

(2)  It  is  the  policy  of  the  State  to  en- 
courage location  of  new.  coastal-de- 
pendent Industries  In  areas  already 
served  by  necessary  and  adequate  in- 
frastructure such  as  roads  and  sewage 
treatment  facilities. 

Whether  policies  must  be  enforce- 
able rather  than  encouragement  de- 
pends on  the  nature  of  the  concern. 
Generally,  It  should  be  anticipated 
that  policies  relating  to  resotirces  will 
need  to  be  of  an  enforceable  nature 
(as,  for  example,  the  ability  to  exercise 
permit  requirements).  The  Assistant 
Administrator  will  determine  that  the 
scope  and  enforceability  of  a  State's 
program  are  adequate  based  on  the  en- 
forceable policies  of  the  program. 

(i)  Comment  With  specific  reference 
to  wetlands  and  floodplalns  located  in 
a  State's  coastal  zone,  the  Assistant 
Administrator  will  review  a  State's 
management  program  to  see  that  it 
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contains  policies  either  directly  ad- 
dressing appropriate  uses  of  or  in 
coastal  floodplains  and  wetlands  or  ad- 
dressing aoceptaMe  and  unacceptable 
impacts  in  those  areas.  These  policies 
are  deemed  necessary  in  order  that 
the  Assistant  Administrator  may  ful- 
fill his/her  responsibilities  pursuant  to 
Presidential  Executive  Orders  on  wet- 
land and  floodplains  issued  May  24. 
1977  which  provide,  with  respect  to 
wetlands  in  relevant  part,  that: 

(1)  Each  tFedermll  agency  shaU  provide 
leadership  and  take  action  to  minimize  the 
destruction.  Iocs  or  decradatkm  of  wetlands, 
and  to  preserve  and  enhance  the  natural 
and  beneficial  values  of  wetlands,  in  carry- 
ing out  the  agency's  responsibilities  for  *  *  * 
conducting  Federal  activities  and  programs 
affecting  land  use.  Including  but  not  limited 
tm  water  and  related  land  resources  plan- 
ning, regulating  and  licensing  activities  •  •  * 

(5)  In  carrying  out  the  activities  described 
In  Section  1  of  this  Order,  each  agency  shall 
consider  factors  relevant  to  a  proposal's 
effect  on  the  survival  and  quality  of  the 
wetlands.  Among  these  factors  are: 

(a>  public  health,  safety,  and  welfare.  In- 
cluding water  supply,  quality,  recharge  and 
discharge,  pollution,  flood  and  storm  haz- 
ards, and  sediment  and  erosion: 

<b)  maintenance  of  natural  systems,  in- 
cluding conservation  and  long  term  produc- 
'  tivity  of  existing  flora  and  fauna,  species 
and  habitat  diversity  and  stability,  hydrolo- 
gic  utility.  fUh.  wildlife,  timber,  and  flood 
and  fiber  resources,  and 

(c)  other  uses  of  wetlands  in  the  public  in- 
terest including  recreational,  scientific  and 
cultural  uses. 

(j)  CommetiL  With  respect  to  flood- 
plains,  the  Presidential  Executive 
Order  provides  in  relevant  part  that: 

(1)  Each  (Federal]  agency  shall  provide 
leadership  and  shall  take  action  to  reduce 
the  risk  of  flood  loss,  to  minimiw;  the 
impact  of  floods  on  human  safety,  health 
and  welfare,  and  to  restore  aiK)  preserve  the 
natural  and  beneficial  values  served  by 
floodplains  In  carrying  its  responsibilities 
for  •  •  •  conducting  Federal  activities  and 
programs  affecting  lioid  use.  Including  but 
not  limited  to  water  and  related  land  re- 
sources plaiming.  regiilatlng  and  licensing 
activities. 

(2)  In  carrying  out  the  activities  described 
in  Section  ( 1 )  of  this  Order,  each  agency  has 
a  responsibility  *  *  *  to  ensure  that  lU  plan- 
ning programs  and  budget  requests  reflect 
consideration  of  flood  liazards  and  flood 
plain  management  *  *  * 

(4)  Each  agency  shall  take  floodplain 
management  into  account  when  formulat- 
ing or  evaluating  any  water  and  land  use 
plans  and  shall  require  land  and  water  re- 
sources use  appropriate  to  ttie  degree  of 
hazard  involved  •  •  • 

(6)  The  term  "floodplain"  shall  mean  the 
lowland  and  relatively  flat  areas  adjoining 
inland  and  coastal  waters  including  flood- 
prone  areas  of  offshore  islands,  including  at 
a  minimum,  that  area  subject  to  a  one  per- 
cent or  greater  chance  of  floodlnc  in  any 
given  year. 

(k)  Comment  With  respect  to  the 
definition  of  "floodplain"  in  (6)  above. 
it  is  recocnixed  that  in  some  States. 
their  coastal  aone  boundaries  may  not 
be  as  extensive  as  the  100-year  flood- 
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plain,  nor  do  these  boundaries  neces- 
sarily have  to  include  floodplains  ad- 
joining Inland  waters.  However,  to  the 
extent  a  State's  coastal  zone  does  In- 
clude floodplain  areas  as  defined 
above,  policies  affecting  those  areas 
must  be  compatible  with  the  intent  of 
the  Executive  order. 

SwhpaH  ■     Usas  SuMsct  H  Maifsisw* 

S  923.10    General. 

This  subpart  deals  with  land  and 
water  uses  which,  because  of  their 
direct  and  significant  Impacts  on 
coastal  waters,  are  subject  to  the 
terms  of  the  management  program. 
Determination  of  these  uses  will  assist 
in  determining  the  appropriate  coastal 
nuuiacement  boundary.  This  subpart 
deals  in  full  with  the  requirements  of 
subsection  305<bK2).  Uses  Subject  to 
Management  and  305(bK8>,  Energy 
Facility  Planning,  and  deals  In  part 
with  the  requirements  of  subsection 
306<eK2).  Uses  of  Regional  Benefit. 


S  923.11     Uses  sul^ect  to  managemcnL 

(a)  ReQuirement   The  essential  re 
quirements  of  this  subpart  are:  (1)  T 
determine    and    Identify    which    uses 
shall  be  subject  to  the  terms  of  the 
management    program    pursuant    to 
subsection  305(bK2)  of  the  Act. 

(2)  To  establish  the  bases  for  poli- 
cies, management  authorities,  and 
techniques  that  will  govern  whether 
and  how  uses  wUl  be  allowed,  condi- 
tioned or  denied;  and 

(3)  To  assure  that  these  policies  and 
authorities  Incorporate  a  sufficient 
range  of  considerations  to  address  the 
national  findings  and  policies  of  sec- 
tions 302  and  303  of  the  Act. 

(b)  ComTnent  In  order  to  meet  the 
requirements  of  (aXl)  above.  States 
should  inventory  natural  and  man- 
made  coastal  resources  and  should 
analyze  the  quality,  location,  distribu- 
tion and  demand  (Including  claimed 
national  interests)  for  these  resources 
as  well  as  the  need  for  and  nature  of 
coastal  management.  Assessments  de- 
rived from  these  inventories  and  anal- 
jrses  should  form  one  basis  for  deter- 
mining appropriate  uses  subject  to  the 
management  program. 

(c)  Comment  In  addition.  States 
should  consider  the  potential  for 
direct  and  significant  coastal  impacts 
on  coastal  waters  from  uses  of  lands. 
Including,  but  not  limited  to.  the  fol- 
lowing: 

(1)  Residential  and  commercial  de- 
velopments such  as  subdivisions,  high- 
rise  apartments  or  hotels,  trailer  parks 
and  second-home  developments,  and 
shopping  centers: 

(2)  Industrial  developments,  such  as 
tank  farms  and  refineries,  power 
plants,  manufacturing  complexes,  in- 
dustrial parks,  onshore  and  offshore 
port  facilities,  mineral  and  sand  ex- 
traction operations:  liquified  natural 
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gas  (LNG)  facOiUes,  petrochemical 
plants,  and  Outer  Continental  Shelf 
(OCS)  development; 

(3)  Recreational  facilities  such  as 
beaches,  amusement  parks,  marinas 
and  other  boating  facilities: 

(4)  Public  facilities  and  public  works 
such  as  schools,  hospitals,  government 
buildings,  dams  and  water  treatment 
fadlitles:  and 

(5)  Transportation  faciUUes  such  as 
highways,  railroads,  airports,  ports 
and  harbors. 

(d)  (Comment  In  determining  if  uses 
and  their  management  are  sufficiently 
comprehensive,  the  Assistant  Adminis- 
trator will  consider  whether  signifi- 
cant coastal-related  issues  raised  by 
the  public  and/or  governmental  enti- 
ties dtirlng  the  course  of  program  de- 
velopment or  related  to  the  findings 
and  national  policies  of  Sections  302 
and  303  of  the  Act. 

9923.12    Use  permiaslMllty. 

(a)  ReQuirement  In  order  to  meet 
the  requirements  of  subsection 
305<bK2)  of  the  Act.  and  the  associat- 
ed requirements  of  |923.11(aK2), 
States  must  develop  policies  and  pro- 
cediD^s  by  which  uses,  detennlned  to 

subject  to  the  managment  program, 
be  allowed,  conditioned,  modified, 
encouraged  or  prohibited.  Policies  and 
procedures  regarding  management  of 
uses  or  their  impacts  must  be  capable 
of  effective  applicati<Mi  at  the  time  of 
program  approval. 

(b)  Comment  Statutory  Citation. 
Subsection  305<bX2): 

The  management  pragram  for  ea<^  eoast- 
al  state  shall  Include  *  *  *  (3)  A  definition  of 
what  shall  constitute  prnni«IWf  land  uses 
and  water  uses  within  the  coastal  zone 
which  have  a  direct  and  significant  Impact 
oo  the  coastal  water. 

(c)  Comment  The  policies  and  pro- 
cedures called  for  in  paragraph  (a) 
above  should  be  based  on  the  follow- 
ing types  of  analyses:  (1)  Capability 
and  suitability  of  resources  types  to 
accommodate  existing  or  projected 
uses; 

(2)  Environmental  impacts  on  coast- 
al resources; 

(3)  Compatabillty  of  various  uses 
with  adjacent  uses  or  resources; 

(4)  Evaluation  of  inland  and  other 
location  alternatives; 

(5)  Water  dependeiKy  of  various 
uses  and  other  social  and  economic 
considerations. 

(d)  Comment  Manacement  of  uses 
based  on  the  policies  and  procedures 
noted  in  (a)  above,  including  perfor- 
mance standards,  shall  take  into  ac- 
coimt  the  full  range  of  considerations 
called  for  in  Sections  302.  303  and 
307(f)  of  the  Act.  Examination  of  the 
following  representative  factors  is  sug- 
gested: 

(1)  Air  and  water  quality; 

(2)  Historic  cultural  and  aesthetic 
resources  where  coastal  development 
is  likely  to  affect  these  resources; 


MDftAl  IfOISTft.  VOL  41,  NO.  41— WfONBOAY,  MAICN  1.  IfTt 


(3)  Open  space  or  recreational  usage 
of  the  shoreline  where  increased 
access  to  the  shorefront  is  a  particu- 
larly important  concern; ' 

(4)  Floral  And  faunal  communities 
where  loss  of  living  marine  resources 
or  threats  to  endangered  or  threat- 
ened coastal  species  are  particularly 
important  concerns;  and 

(5)  Water  dependency  of  various  ac- 
tivities and  uses,  including  those  relat- 
ed to  energy. 

(e)  Comment  To  the  extent  a  State's 
management  program  policies  are  gen- 
eralized, performance  standards  that 
will  be  used  to  enforce  these  policies 
will  need  to  be  sufficiently  explicit  and 
specific  that  persons  affected  by  the 
management  program  will  have  a  rea- 
sonable imderstanding  of  what  uses 
would  be  permitted  in  which  locations 
of  the  coastal  zone  and  under  what 
conditions.  Further,  while  perfor- 
mance standards  represent  an  accept- 
able procedtire  for  managing  uses, 
they  do  not  substitute  for  the  require- 
ment of  §923.11(aKI)  to  identify  uses 
subject  to  the  management  program. 

923.13    Uses  of  regional  benefit 

(a)  Requirement  In  order  to  meet 
the  requirements  of  subsection 
306(e)(2)  of  the  Act.  State's  must: 

(1)  Identify  what  constitute  uses  of 
regional  benefit;  and 

(2)  Identify  methods  that  will  assure 
that  local  land  and  water  use  regula- 
tions do  not  imreasonably  restrict  or 
exclude  land  and  water  uses  of  region- 
al benefit. 

(b)  Comment  Statutory  Citation. 
Subsection  30#(eK2): 

Prior  to  granting  approval,  the  Secretary 
shall  also  find  that  the  program  provides 
•  *  *  (2)  for  a  method  of  assuring  that  local 
land  and  water  use  regulations  within  the 
coastal  zone  do  not  unreasonably  restrict  or 
exclude  land  and  water  uses  of  regional 
benefit. 

(c)  Comment  This  section  of  the 
regulations  provides  guidance  on  how 
States  may  meet  the  requirements  of 
(aHl)  above;  Secti<m  983.43  omtalns 
commentary  addressing  the  require- 
ments of  (axa)  above. 

(d)  Comment  States  have  a  number 
of  options  with  respect  to  identifjing 
uses  of  regional  benefit  as  required  in 
(aKl)  above.  These  options  include, 
but  are  not  limited  to.  those  discussed 
in  this  paragn4)h.  Whatever  approach 
a  State  chooses,  the  basic  criteria  for 
identifying  utes  of  regional  benefit 
should  be  two-fold:  (1)  Effect  on  more 
than  one  looal  unit  of  government 
(effect  may  be  considered  to  be  of  a 
multi-county  or  intrastate  nature), 
and  (2)  direct  and  significant  impact 
on  coastal  waters.  Usinc  these  criteria. 
States  could  Identify  those  uses  they 
perceive  will  affect  or  produce  some 
regional  benellt  in  terms  of  provldinff 
services  or  other  benefits  to  dtiaens  of 
more  than  one  unit  of  local,  general- 
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purpose  government  (excluding  situa- 
tions such  as  cities  and  counties  that 
exercise  Jurisdiction  over  the  same 
geographic  areas).  Such  activities  as 
regional  waste  treatment  plants, 
multi-county  garbage  disposal  sites  or 
landfills,  State  highways,  or  multl- 
coimty  parks  and  beaches  might  be 
Identified  under  this  approach. 

These  same  uses  or  other  uses  might 
be  Identified  on  the  basis  of  plans 
adopted  by  areawide  agencies  desig- 
nated pursuant  to  section  204  of  the 
Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966,  or  as  de- 
fined in  other  regional  plans  such  as 
Statewide  Comprehensive  Outdoor 
Recreation  Plans  (SCORPs), 

Statewide  transportation  plans,  or  re- 
gional wastewater  treatment  plans 
(funded  pursuant  to  section  208  of  the 
Federal  Water  Pollution  Control  Act). 
Where  States  follow  this  approach, 
they  should  coordinate  the  require- 
ments of  this  section  with  those  of 
S  923.56  having  to  do  with  plan  coordi- 
nation. 

As  another  approach,  States  may 
choose  to  define  uses  of  regional  bene- 
fit to  Include  facilities  in  which  there 
may  be  a  national  interest  in  their 
plannlng  and  siting.  Under  this  ap- 
proach, such  facilities  as  ports,  high- 
ways, energy  production  and  transmis- 
sion facilities,  national  seashores, 
parks  and  forests,  and  military  bases 
could  be  Identified  as  uses  of  regional 
benefit.  (See  $923.52  which  discusses 
consideration  of  facilities  in  which 
there  may  be  a  national  interest.  X^ 

(e)  CoffiTnenf.  Once  uses  of  regional 
benefit  have  been  Identified,  States 
must  provide  a  method  for  assuring 
local  regulations  do  not  unreasonably 
restrict  or  exclude  such  uses.  Accept- 
able alternatives  for  meeting  this  re- 
quirement are  discussed  in  §923.43  of 
subpart  E— Authorities  and  Organiza- 
tion. 

i  923.14    Energy  facility  planning  process. 

(a)  Requirement  In  order  to  meet 
the  requirements  of  subsection 
-SOSfbXS)  of  the  Act,  States  must  de- 
velop a  planning  process  which  is  ca- 
patde,  at  a  tninimnm,  of  anticipating 
and  managing  the  Impacts  from 
energy  facilities  in  or  affecting  a 
State's  coastal  zone.  This  process  must 
include  the  following  elements: 

(1)  Identification  of  energy  facilities 
which  are  likely  to  locate  in,  or  which 
may  significantly  affect,  a  State's 
oosstal  zone; 

(2)  Procedures  for  assessing  the  suit- 
ability of  sites  for  such  facilities; 

(3)  Articulation  of  State  policies  for 
managing  energy  facilities  and  their 
impacts,  including  a  clear  articulation 
of  policies  regarding  conditions  that 
may  be  imposed  on  site  location  and 
fadlity  development; 

(4)  Identification  of  how  Interested 
and  affected  public  and  private  parties 
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may  be  Involved  In  the  planning  pro- 
cess, and  a  discussion  of  the  means  for 
continued  consideration  of  the  nation- 
al interest,  In  the  planning  for  and 
siting  of  energy  facilities  that  are  nec- 
essary to  meet  more  than  local  re- 
quirements, after  program  approval; 
and 

(5)  Identification  of  legal  authorities 
and  management  techniques  that  will 
be  used  to  Implement  State  policies 
and  procedures. 

.    (b)    Comment    Statutory    Citation. 
I  Subsection  305(b)(8)  and  (9): 

The  management  program  for  each  coast- 
al state  shall  Include  *  *  *  (8)  A  plaiming 
process  for  energy  facilities  likely  to  be  lo- 
cated in.  or  which  may  significantly  affect, 
the  coa&tal  zone,  including,  but  not  limited 
to.  a  process  for  anticipating  and  managing 
the  impacts  from  such  facilities  *  *  *  (9)  No 
management  program  is  required  to  meet 
the  requirements  in  paragraphs  •  •  •  (8) 
•  •  •  before  October  1, 1978. 

(1)  The  purpose  of  identifying 
energy  facilities  which  may  signifi- 
cantly affect  the  coastal  zone  is  to 
assure  the  consideration  of  energy  fa- 
cilities as  land  or  water  uses  likely  to 
have  direct  and  significant  impacts  on 
doastal  resources  and  therefore  sub- 
ject to  the  management  program. 
Since  the  specific  planning  process 
called  for  in  this  section  Is  an  integral 
part  of  the  requirements  of  this  sub- 
part, many  of  the  requirements  con- 
tained In  (a)  (1)  and  (2)  above  can  be 
met  by  completing  the  work  called  for 
In  §§923.11  and  923.12.  The  coordina- 
tion requirements  In  (aK4)  above  can 
be  ftilfilled  in  large  measure  through 
adequate  consultation  purstiant  to 
§§923.51  and  923.55.  Further,  because 
of  the  obvious  linkage  between  subsec- 
tions 305(b)(8)  of  the  Act  having  to  do 
with  an  energy  facility  planning  pro- 
cess and  306(c)(8)  having  to  do  with 
consideration  of  national  Interests  in- 
volved in  planning  for  and  siting  of  fa- 
cilities, including  energy  *  facilities 
which  may  be  more  than  local  in 
nature.  States  should  corarlihate  ful- 
fillment of  the  requlremmts  of  this 
section  with  those  of  §  923.52— Consid- 
eration of  National  Interests. 

(c)  Comment  Since  one  of  the  objec- 
tives of  Implementing  State  coastal 
management  programs  is  to  bring 
about  a  greater  degree  of  predictabi- 
lity with  respect  to  what  may  occur  in 
which  areas  of  the  coastal  zone,  and 
since  many  energy  facilities  are  coast- 
al dependent  and  may  cause  substan- 
tial impacts  on  coastal  resources  and 
adjacent  land  and  water  uses.  States 
are  encouraged,  through  establish- 
ment of  this  planning  process,  to  be 
site-specific  especially  in  indicating 
areas  that  are  appropriate  or  inappro- 
priate for  particular  types  of  energy 
facilities.  As  a  result  of  developing  this 
required  planning  process.  States 
should  be  able  to  specify  the  condi- 
tions that  would  either  constrain  or 
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lead  to  the  dtlnc  of  iMurtlcul&r  energy 
facilities  in  a  State's  coastal  zone. 

(d)  CtymmenL  To  determine  which 
energy     facilities     may     significantly 
affect  the  coastal  zone,  as  required  in 
(aKl)  above.  States  must  consider,  at  a 
minimum,  those  facilities  listed  in  sub- 
section 304(5)  of  the  Act.  These  facili- 
ties include  any  equipment  or  facility 
which  will  be  lised  or  expanded  pri- 
marily (1)  in  the  exploration  for,  or 
the  development,  production,  conver- 
sion, storage,  transfer,  processing,  or 
tran8ix>rtatlon  of  any  energy  resource, 
or  (2)  for  the  manuf active,  produc- 
tion, or  assembly  of  equipment,  ma- 
chinery, products  or  devices  which  are 
Involved  in  any  activity  described  in 
(1).  This  includes  (i)  electric  generat- 
ing power  plants,  (ii)  petrolemn  refin- 
eries and  associated  facilities,  (ill)  gasi- 
fication plants,  (iv)  facilities  used  for 
the  transportation,  conversion,  treat- 
ment, transfer  or  storage  of  liquefied 
natural  gas.  (v)  uranium  enrichment 
or  nuclear  fuel  processing  facilities, 
(vi)   oil   and   gas   facilities,   including 
platforms,    assembly    plants,    storage 
depots,  tank  farms,  crew  and  supply 
bases  and  refining  complexes,  (vii)  fa- 
cilities, including  deepwater  ports,  for 
the  transfer  of  petroleum,  (viil)  pipe- 
lines and  transmission  facilities,  and 
(ix)    terminals    which    are    associated 
with  the  foregoing.  States  have  the 
option  of  expanding  this  list  for  plan- 
ning and  management  purposes  to  in- 
clude any  related  or  secondary  energy 
activities,  which  a  State  feels  may  sig- 
nificantly affect  its  coastal  zone. 

(e)  Comment  At  a  minimum,  "sig- 
nlficanUy  affect"  shaU  be  defined  in 
terms  of  substantial  or  potentially 
substantial  changes  in  coastal  zone  re- 
sources which  could  be  affected  by  a 
proposed  energy  facility.  These  in- 
clude changes  in  land,  air,  water,  min- 
erals, flora,  fauna,  noise,  and  objects 
of  historic,  cultural,  archeological  or 
aesthetic  significance.  States  have  the 
option  of  using  a  more  expansive  defi- 
nition of  "stenlficantly  affect"  which 
could  include  any  or  all  of  the  con- 
cepts in  the  National  Environmental 
PoUcy  Act  of  1969  (Pub.  L.  91-190,  as 
amended).  These  concepts  include  the 
foUowing:  (1)  Effects  which  are  note- 
worthy in  an  overall,  cumulative  way. 
considering  the  impacts  of  a  given 
energy  facility  and  related  facilities, 
either  existing  or  contemplated:  (2)  ef- 
fects which  may  be  positive,  negative 
or  t)oth;  (3)  effects  which  may  come 
about  or  increase  in  magnitude  be- 
cause of  the  particular  location  of  an 
energy  facility;  and  (4)  effects  which 
cover  a  broad  range  of  environmental, 
social  and  economic  impacts. 

(f)  Comment  In  developing  a  proce- 
dure for  assessing  the  suitability  of 
sites  for  energy  facilities,  as  required 
in  (aK2)  above.  It  will  be  important  to 
create  a  planning  process  that  talies 
adequate  account  of  all  the  potential 


changes  noted  in  paragraph  (e)  of  this 
section,  as  well  as  any  other  economic, 
social  or  environmental  factors  the 
State  chooses  to  consider  significant. 
This  procedure  must  also  include  a  ca- 
pability to  evaluate  alternative  sites 
and  to  determine  if  a  potential  site  is 
appropriate  given  these  assessments. 
This  assessment  procedure  should  be 
designed  to  evaluate,  to  the  extent 
practicable,  the  costs  and  benefits  of 
proposed  and  alternative  sites  in  terms 
of  State  and  national  interests  as  well 
as  local  concerns. 

(g)  Comment  In  articulating  State 
policies  and  management  techniques, 
as  required  in  (a)  (3)  and  (5)  above. 
States  should  indicate  whether  it  is 
State  policy  to  permit,  discourage  or 
prohibit  major  classes  of  energy  facili- 
ties (identified  pursuant  to  (aKl) 
above)  in  the  coastal  zone.  If  so.  States 
should  articulate  clearly  any  and  ail 
conditions  that  may  l>e  attached  to 
siting,  including,  for  example,  condi- 
tions on  site  development  or  internal- 
ization of  costs,  where  such  conditions 
exist  as  part  of  a  State's  energy  facili- 
ty planning  process  or  policies. 

(h)  Comment  In  articulating  State 
policies  and  management  techniques 
as  required  in  (a)  (3)  and  (5)  above. 
State  coastal  planning  or  management 
agencies  are  encouraged  to  develop 
these  in  consultation  and  cooperation 
with  other  State,  local  and  Federal 
agencies.  General  consultation  re- 
quirements for  program  development, 
of  which  this  consultation  should  be 
considered  a  part,  are  discussed  more 
fully  in  S  923.51.  Depending  on  the  ap- 
proach taken  to  energy  facilities  man- 
agement, this  consultation  and  coordi- 
nation should  include,  but  need  not  be 
limited,  to  procedures  for:  (1)  Assess- 
ing need/demand  projections;  (2)  allo- 
cating these  needs  among  coastal  and 
inland  locations;  (3)  identifying  poten- 
tial coastal  impacts;  and  (4)  determin- 
ing site  suitability  of  alternative  loca- 
tions for  particular  facilities.  The 
actual  analjrsis  of  particular  sites  may 
be  accomplished  using  planning  funds 
authorized  under  subsection  308(c)  of 
the  Act. 

(1)  Comment  The  nature  of  State 
policies  and  management  techniques 
that  will  be  articulated  as  part  of  the 
overall  management  program  will 
vary,  depending  on  the  approach 
taken  to  planning  and  management  of 
energy  facilities  or  their  impacts,  and 
the  extent  and  type  of  energy  facility 
siting  procedures  and  impact  manage- 
ment techniques  already  existing  in  a 
particular  State.  Accordingly,  in  meet- 
ing the  requirements  of  9  923.41  to  list 
relevant  constitutional  provisions, 
laws,  regulations.  Judicial  decisions 
and  other  appropriate  official  docu- 
ments or  actions.  States  must  include 
those  items  specifically  related  to 
planning  for,  anticipating  and  manag- 
ing energy  facilities  or  impacts,  includ- 
ing licensing  or  permitting  procedures. 


(j)  Comment  In  addressing  the  re- 
quirements of  (aX4)  above.  States 
should  identify  clearly  the  organiza- 
tional structure  and  procedural  means 
by  which  energy  facility  planning  (in- 
cluding decisions  made  pursuant  to 
that  planning  process)  Is  carried  out  in 
the  State.  This  should  include  a  dis- 
cussion of  the  respective  roles  of  State 
agencies  and  their  relationship  to  the 
lead  agency  and  to  the  management 
program's  requirements  (as  well  as  the 
respective  roles  and  opportunity  for 
participation  by  Federal  agencies, 
local  governments,  other  interested 
and  affected  public  and  private  par- 
ties). Included  in  this  discussion 
should  be  an  explanation  of  the  pro- 
cess by  which  the  national  interest  in 
the  planning  for  and  siting  of  energy 
facilities,  identified  pursuant  to 
i  923.52.  can  continue  to  be  considered 
after  program  approval. 

(k)  Comment  State  coastal  zone 
management  prograoQS  that  are  sub- 
mitted and  iu>proved  t>rior  to  October 
1.  1978.  may  submit  this  planning  ele- 
ment as  a  program  amendment  by.  but 
no  later  than.  September  30,  1978.  or 
this  element  may  be  Included  as  part 
of  the  basic  program  submission  sub- 
mitted and  approved  prior  to  October 
1,  1978.  State  coastal  zone  manage- 
ment programs  submitted  prior  to  Oc- 
tober 1.  1978.  but  approved  on  or  after 
that  date,  must  include  this  planning 
element  as  part  of  the  basic  program 
submission.  State  coastal  zone  num- 
agement  programs  submitted  for  ap- 
proval after  October  1,  1978.  must  in- 
clude this  element  as  part  of  the  basic 
program  submission. 
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S  923.20    GeneraL 

(a)  This  subpart  deals  with  areas 
that  are  of  particular  concern  because 
of  their  coastal-related  values  or  char- 
acteristics, or  because  they  may  face 
pressures  which  require  detailed  atten- 
tion beyond  a  State's  general  planning 
and  regulatory  system  as  proposed  in 
the  management  program.  As  a  result, 
these  areas  require  q;>ecial  manage- 
ment attention  within  the  terms  of 
the  State's  overall  coastal  program. 
This  special  management  may  include 
regulatory  or  permit  requirements  ap- 
plicable only  to  the  area  of  particular 
concern.  It  also  may  include  increased 
intergovernmental  coordination,  tech- 
nical assistance,  enhanced  public  ex- 
penditures, or  additional  public  ser- 
vices and  maintenance  to  a  designated 
area.  This  subpart  deals  with  the  fol- 
lowing interrelated  subsections  of  the 
Act:  305(bK3)— Geographic  Areas  of 
Particular  Concern;  305(bK5)— Guide- 
lines on  Priorities  of  Uses;  305(b)  (7>— 
Shorefront  Access  and  Protection 
Planninr.  305(b)  (9>— Shoreline  Ero- 
sion Planninr.  and  308(c)  (9>— Areas 
for  Preservation  and  Restoration. 
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1*2121    Areas  of  partkolar 

(a)  ReQuirement  In  order  to  meet 
the  requirements  of  subsections  305(b) 
(3)  and  (5)  of  the  Act,  States  must: 

(1)  DeslgDAte  geognujhlc  areas  that 
are  of  partloular  concern,  on  a  generic 
or  site-specific  basis  <»*  both; 

(2)  Describe  the  nature  of  the  con- 
cern and  the  basis  on  which  designa- 
tions are  made; 

(3)  Describe  how  the  management 
program  addresses  and  resolves  the 
concerns  for  which  areas  are  designat- 
ed; and 

(4)  Provide  guidelines  regarding  pri- 
orities of  uste  in  these  areas,  including 
guidelines  on  uses  of  lowest  priority. 

(b)  Comn^ent  Statutory  Citation, 
Subsection  305(bKd): 

The  managsment  program  for  each  coast- 
al state  shall  include  *  *  *  (3)  An  inventory 
and  designation  of  areas  of  particular  con- 
cern within  the  coastal  sone. 

(c)  Comment  The  importance  of 
designating  areas  of  particular  con- 
cern for  management  purposes  and 
the.  number  and  type  of  areas  that 
should  be  designated  is  directly  relat- 
ed to  the  degree  of  cmnprehensive 
controls  applied  throughout  a  State's 
coastal  zone.  Accordingly,  where  a 
State's  general  coastal  management 
policies  and  authorities  are  insiiffi- 
cient  to  address  the  nature  of  a  State's 
concern  in  a  particular  area  or  type  of 
area,  then  designation  of  areas  of  par- 
ticular concern  is  especially  important 
since  tlu^t  designation  will  include 
more  specific  policies  and  authorities 
that  also  will  govern  majiagement 
within  those  areas.  Where  a  State's 
general  coastal  managemrat  policies 
and  authorities  are  broad  and  address 
State  and  national  concerns  compre- 
hensively, relatively  less  emphasis 
need  be  placed  on  designation  of  areas 
of  particular  concern.  Attention  is  in- 
vited to  i  923.23  which  discusses  addi- 
tional designations  States  may  make 
beyond  those  required  by  this  section. 

(d)  Comment  Designation. 

(I)  In  developing  the  criteria  for  des- 
ignating areas  of  particular  concern 
and  in  making  the  designations.  States 
shall  inventory  their  natural  and  man- 
made  coastal  zone  resources  and  shall 
consider  whether  the  following  repre- 
sent areas  of  concern  requiring  special 
management: 

(i)  Areas  of  unique,  scarce,  fragile  or 
vulnerable  natural  habitat,  unique  or 
fragile,  physical,  figuration  (as,  for  ex- 
ample, Niagara  Falls),  historical  sig- 
nificance, cultural  value  or  scenic  im- 
portance (including  resoiut^es  on  or  de- 
termined to  be  eligible  for  the  Nation- 
al Register  of  Historic  Places.) 

(II)  Areas  of  high  natural  productiv- 
ity or  essential  habitat  for  living  re- 
sources, including  fish,  wildlife  and  en- 
dangered species  and  the  various  tro- 
phic levels  in  the  food  web  critical  to 
their  well-being. 
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(111)  Areas  of  substantial  recreational 
value  and/or  opportunity; 

(iv)  Areas  where  developments  and 
facilities  are  dependent  upon  the  utili- 
sation of,  or  access  to,  coastal  waters; 

(V)  Areas  of  unique  hydrologic.  geo- 
logic or  topographic  significance  for 
Industrial  or  commercial  development 
or  for  dredge  spoil  disposal; 

(vi)  Areas  of  urbtm  concentration 
where  shoreline  utilization  and  water 
uses  are  highly  competitive; 

(vil)  Areas  of  significant  hazard  if 
developed,  due  to  storms,  slides, 
floods,  erosion,  settlement,  and  salt 
water  intnision; 

(viil)  Areas  needed  to  protect,  main- 
tain or  replenish  cpastal  lands  or  re- 
sources including  coastal  flood  plains, 
aquifers  and  their  recharge  areas,  es- 
tuaries, sand  dunes,  coral  and  other 
reefs,  beaches,  offshore  sand  deposits, 
and  mangrove  stands. 

(2)  Designation  does  not  necessarily 
require  specific  gubernatorial  or  legis- 
lative action.  Such  action  is  necessary 
only  to  the  extent  the  appropriate 
management  of  designated  areas 
cannot  be  assured  without  such  action. 

(3)  Designations  may  be  generic  (i.e., 
by  type  of  area  such  as  all  wetlands,  or 
all  port  areas)  or  they  may  be  site-spe- 
cific (as  for  example  historic  area  x  in 
county  y)  or  they  may  be  both.  Irre- 
spective of  whether  these  designations 
are  generic  or  site-specific,  States  must 
indicate  the  nature  of  the  concern. 
This  will  accomplish  two  purposes:  (i) 
indicate  why  areas  or  types  of  areas 
have  been  selected  for  special  manage- 
ment attention  and  (ID  provide  a  basis 
for  articulating  appropriate  manage- 
ment policies  and  use  guidelines. 

(4)  Once  designated,  areas  of  par- 
ticular concern  must  be  identified  by 
location  (if  site  specific)  or  category  of 
coastal  resources  (If  generic)  in  suffi- 
cient detail  that  affected  landowners, 
governmental  entities  and  the  public 
can  determine  with  reasonable  certain- 
ty if  a  given  area  Is  or  is  not  designat- 
ed. BCaps  that  indicate  the  location  of 
designated  areas  or  types  of  areas  are 
encouraged  as  part  or  a  State's  pro- 
gram submission. 

(5)  Some  States  may  wish  to  involve 
local  governments,  other  State  agen- 
cies. Federal  agencies  and/or  the 
public  in  the  process  of  designating 
areas  of  particular  concern.  Such  ef- 
forts are  encouraged.  In  these  cases, 
the  State  shall  establish  guidelines  re- 
garding the  purposes,  criteria  and  pro- 
cedures for  nomination  and  selection 
of  such  areas. 

i  923.22    Prioritie«  of  uaes. 

(a)  Requirement  At  a  minimum,  pri- 
ority of  use  guidelines,  including  uses 
of  lowest  priority,  must  be  established 
for  areas  of  particular  concern  desig- 
nated pursuant  to  §  923.21.  States  may 
establish  priority  use  guidelines  that 
apply  throughout  the  coastal  zone  and 
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are  encouraged  to  do  so.  especially  as 
an  aid  to  resolving  use  conflicts. 

(b)  Comment  Statutory  Citation, 
Subsection  305(b)(5): 

The  management  program  for  each  coast- 
al state  shall  include  *  *  *  (5)  Broad  guide- 
lines on  priorities  of  uses  in  particular  areas, 
including  specifically  those  uses  of  lowest 
priority. 

(c)  Comment  Within  areas  of  par- 
ticular concern  there  are  three  main 
purposes  of  the  guidelines  on  priority 
of  uses  will  serve: 

(i)  To  provide  a  basis  for  special 
management  in  areas  of  particular 
concern; 

(ii)  To  provide  a  conunon  reference 
point  for  resolving  conflicts,  and 

(ill)  To  articulate  further  the  nature 
of  the  interests  to  be  promoted,  pro- 
hibited or  managed  as  a  result  of  des- 
ignation. 

(d)  Comment  One  of  the  purposes  in 
providing  guidelines  regarding  uses  of 
lowest  priority  in  a  specific  area  or  for 
a  specific  type  of  area  is  to  gviide  reso- 
lution of  conflicts  when  two  or  more 
uses  are  competing  for  the  same  area. 
Where  States  are  concerned  about 
prohibiting  or  strictly  controlling  par- 
ticular uses  or  types  of  uses  in  areas  of 
particular  concern,  such  uses  should 
not  be  listed  as  uses  of  lowest  priority 
but  should  be  separately  prohibited  or 
restricted. 

(e)  Comment  Another  purpose  of 
priority  use  guidelines  is  to  express 
the  State's  management  concerns  and 
policies  on  how  resources  should  be 
protected  and/or  developed.  When  an 
identified  use  is  determined  to  be  of 
lowest  priority  in  a  geographic  area, 
based  on  the  results  of  resource  inven- 
tories and  analyses,  program  policies 
and  other  controls  should  be  used  to 
guide  such  uses  to  areas  where  the  use 
will  be  more  compatible  with  resource 
capability  and  suitability,  and  conse- 
quently will  receive  a  higher  priority. 

(f)  Comment  As  with  other  guide- 
lines of  this  general  type,  guidelines 
for  priority  of  uses  need  not  be  deter- 
minative in  all  cases.  However,  they 
should  be  regarded  as  strongly  adviso- 
ry to  declslon'makers  carrying  out  the 
management  program  and  the  en- 
forceable policies  therein  and  may 
provide  the  basis  for  legal  challenge  to 
actions  taken  inconsistent  with  the 
guidelines. 

$923.23    Oilier   areas   of   particular   con- 
cern. 

(a)  In  addition  to  the  designation  of 
areas  of  particular  concern  required 
by  $923.21,  States  also  may  designate 
two  other  types  of  special  manage- 
ment areas. 

(1)  One  type  comprises  specific  areas 
that  are  known  to  require  additional 
or  special  management  (e.g.,  urban  wa- 
terfronts) but  for  which  additional 
management  techniques  have  not  been 
developed    or    necessary    authorities 
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have  not  been  established  at  the  time 
of  procram  approval.  For  this  category 
of  areas  of  particular  concern  It  Is  as- 
sumed that  the  appropriate  manage- 
ment techniques,  that  meet  all  the  re- 
quirements of  1 933.21(a)  above,  will  be 
developed  durinc  program  implemen- 
tation. If  States  designate  areas  of 
particular  concern  of  this  type,  the  As- 
sistant Administrator  will  review  the 
designations  to  determine  that  the 
reason  for  designation  has  been  clear- 
ly stated,  that  a  reasonable  t&ne  frame 
and  procedure  have  been  established 
for  developing  and  implementing  ap- 
propriate management  techniques, 
and  that  an  agency  (or  agencies)  capa- 
ble of  formulating  the  necessary  man- 
agement policies  and  techniques  has 
been  identified. 

(2)  The  second  type  consists  of  a 
process  for  future  designation  of  areas 
of  particular  concern  after  program 
approval.  Establishment  of  such  a  pro- 
cess recognizes  the  evolving  nature  of 
management  programs  and  the  desir- 
ability of  establishing  a  mechanism  to 
address  areas  which  may  become  a 
focus  of  State  concern  in  the  future. 
States  that  wish  to  establish  a  process 
for  designating  futiu%  areas  of  par- 
ticular concern,  that  may  be  other 
than  areas  for  preservation  or  restora- 
tion which  are  discussed  on  {923.24 
below,  shall  describe  the  criteria  and 
procedures  by  which  such  designations 
can  be  made. 

}  923.24    Areaa  for  prescrration  or  restora- 
tion. 

(a)  Requirement  To  meet  the  re- 
quirements of  subsection  306(cK9)  of 
the  Act,  States  must: 

(1)  Describe  the  criteria  by  which 
areas  can  be  designated  for  the  pur- 
pose of  preserving  or  restoring  them 
for  their  conservation,  recreational, 
ecological  or  esthetic  values:  and 

(2)  Describe  the  procedures  by 
which  such  designations  can  be  made. 

(b)  Comment  Statutory  Citation, 
subsecUon  306(cK9): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state. 
the  Secretary  shall  find  that  *  •  •  (9)  The 
management  program  makes  provisions  for 
procedures  whereby  specific  areas  may  be 
designated  for  the  puriMse  of  preserving  or 
restoring  them  for  their  conservstlon.  recre- 
ational, ecological  or  esthetic  values.     - 

(c)  Comment  States  that  wish  to  es- 
tablish a  process  for  designating 
futtu%  areas  of  particular  concern, 
that  may  be  other  than  areas  for  pres- 
ervation or  restoration,  shall  descril>e 
the  criteria  and  procedures  by  which 
such  designations  for  other  purposes 
can  be  made. 


S  923.25    SiMKfhmt 


aad  protection 


(a)  ReQuirement  In  order  to  meet 
the  requirements  of  subsection 
305<bKT)  of  the  Act  and  to  coordinate 


these  requirements  with  those  of  sub- 
sections 305(bK3)  and  306<cK9),  SUtes 
must  develop  a  planning  process  that 
can  identify  public  shorefnmt  areas 
appropriate  for  access  or  protection. 
This  process  must  include: 

(DA  procedure  for  assessing  public 
areas  requiring  access  or  protection; 

(2)  A  deflnlUon  of  the  term  "beach" 
and  an  identlflcatlon  of  public  areas 
meeting  that  definition; 

(3)  Articulation  of  enforceable  State 
policies  pertaining  to  shorefront 
access  and  protection; 

(4)  A  method  for  designating  shore- 
front  areas  (either  as  a  class  or  site 
specifically)  as  areas  of  particular  con- 
cern or  areas  for  preservation  or  resto- 
ration, if  appropriate:  and 

(5)  An  identification  of  legal  au- 
thorities, funding  programs  and  other 
techniques  that  can  be  used  to  meet 
management  needs. 

(b)  Comment  Statutory  Citation. 
Subsection  305<bK7): 

The  management  program  for  each  coast- 
al sUte  shall  include  *  •  *  (7)  A  deftniUon  of 
the  term  "beach"  and  a  planning  process  for 
the  protection  of.  and  access  to,  public 
t>eaches  and  other  public  coastal  areas  of 
environmental,  recreational,  historical,  es- 
thetic, ecological  or  cultiual  value. 

(1)  The  basic  purpose  in  focusing 
special  planning  attention  on  shore- 
front  access  and  protection  is  to  ex- 
press more  than  local  concern  with  re- 
spect to  additional  access  or  protection 
needs  for  public  beaches  and  other 
public  coastal  areas  of  environmental, 
recreational,  historic,  esthetic,  ecologi- 
cal or  cultural  value  and  to  Include 
these  areas  for  special  management  at- 
tention within  the  purview  of  the 
State's  management  program.  If  ap- 
propriate, this  special  management  at- 
tention may  be  achieved  by  designa- 
tion of  public  shorefront  areas  requir- 
ing additional  access  or  protection  as 
areas  of  particular  concern  m*  areas 
for  preservation  or  restoration.  Since 
the  specific  planning  requirements 
called  for  in  this  section  are  closely  re- 
lated to  the  broader  requirements  for 
areas  of  particular  concern  and  areas 
for  preservation  and  restoration,  many 
of  the  requirements  called  for  in  para- 
graph (a)  above  can  be  met  by  com- 
pleting the  work  called  for  in  H  923.21 
and  923.24. 

(c)  Comment  In  meeting  the  re- 
quirements of  (aKl)  above.  States 
should  take  the  following  into  ac- 
count: 

(1)  States  should  make  use  of  the 
analyses  and  considerations  of 
Statewide  concern  developed  to  meet 
the  requirements  of  §  923.21  dealing 
with  areas  of  particular  concern.  It 
also  Is  recommended  that  information 
contained  In  State  Outdoor  Compre- 
hensive Recreation  Plans  be  consid- 
ered. 

(2)  If  islands  are  not  considered 
areas  of  particular  concern,  in  the  con- 


text provided  by  {923.21.  then  their 
protecti<m  needs  should  be  addressed 
through  this  planning  process.  Analy- 
sis of  the  need  and  prknlty  for  protec- 
tion will  be  useful  in  estahllsMng  eligi- 
bility for  such  funds  as  may  t>e  avail- 
able for  islands  acquisition  pursiumt 
to  subsection  315(2)  of  the  Act. 

(3)  In  developing  a  procedure  for 
identifying  access  and  protection 
needs.  States  should  analyze  (a)  the 
supply  of  existing  public  facilities  and 
areas,  (b)  the  anticipated  demand  for 
futiu%  use  of  these  facilities,  and  (c) 
the  capability  and  suitability  of  exist- 
ing areas  to  support  Increased  access. 
Based  on  these  and  other  consider- 
ations, as  appropriate,  the  State's 
planning  process  shall  Include  a  de- 
scription of  appropriate  types  of 
access  and  protection,  taking  Into  ac- 
count governmental  and  public  prefer- 
ences, resotirce  capabilities  and  prior- 
ities. 

(4)  In  determining  access  require- 
ments. States  should  consider  both 
physical  and  visual  access.  The  empha- 
sis, however,  should  be  on  the  provi- 
sion of  increased  physical  access.  Spe- 
cial attention  should  be  given  to  recre- 
ational needs  of  urban  residents  for  in- 
creased shorefront  access.  Physical 
access  may  include,  but  need  not  be 
limited  to,  footpaths,  bikepaths, 
boardwalks.  Jitneys,  rickshaws,  park- 
ing facilities,  ferry  services  and  other 
public  transport.  Visual  access  may  In- 
volve, but  need  not  be  limited  to,  view- 
points, setback  lines,  building  height 
restrictions,  and  light  requirements. 

(5)  In  determining  the  needs  for  pro- 
tection of  public  coastal  areas.  States 
should  consider  such  factors  as  (a)  en- 
vironmental, esthetic  or  ecological 
preservation  (including  protection 
from  overuse  and  mitigation  of  erosion 
or  natural  hazards),  (b)  protection  for 
public  use  benefits  (Including  recre- 
ational, historic  or  cultural  u^es).  (c) 
preservation  of  islands,  and  (d)  such 
other  protection  as  may  be  necessary 
to  insure  the  maintenance  of  environ- 
mental, recreational,  historic,  esthetic, 
ecological  or  cultural  values  of  exist- 
ing public  shorefront  attractions.  Ex- 
isting public  shorefront  attractions 
may  be  broadly  construed  to  include, 
but  need  not  be  limited  to:  public  re- 
creation areas,  scenic  natural  areas, 
threatened  or  endangered  floral  or 
faunal  habitat,  wetlands,  bltiffs.  his- 
toric, cultural  or  archaeological  arti- 
facts, and  urban  waterfronts. 

(d)  Comment  With  respect  to  the  re- 
quirements of  (aHS)  above,  the  pur- 
pose of  defining  the  term  "beach"  is  to 
aid  in  the  identification  of  those  exist- 
ing public  beach  areas  requiring  fur- 
ther access  and/or  protection  as  a  part 
of  the  State's  management  program. 
States  should  define  "beach"  In  terms 
of  characteristic  physical  elements 
(e.g.,  submerged  lands,  tidelands.  fore- 
shore, dry  sand  area,  line  of  vegeta- 
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tion,  dunes)  or  In  terms  of  public  char- 
acteristics (e.g.,  local.  State  or  Federal 
ownership,  or  other  demonstrated 
public  interest  such  as  easements, 
leases,  licenses,  or  traditional  and  ha- 
bitual usage).  At  a  minimum,  the  defi- 
nition of  what  constitutes  a  publip 
beach  shall  be  as  broad  as  that  al- 
lowed under  existing  State  law  or  con- 
stitutional provisions.  States  shotild 
take  into  account  special  features  such 
as  composition  (e.g..  nonsand  beaches), 
>  location  (e.g..  urban  or  riverine  beach- 
es), origin  (e.g..  manmade  beaches) 
and  fragility  (e.g.,  areas  of  shifting 
dunes).  Where  access  may  be  coinpli- 
cated  by  questions  of  ownership  and 
use  of  the  foreshore  or  dry  sand 
beach.  States  are  encouraged  to  define 
beach  in  terms  of  its  component  parts, 
especially  at  the  mean  high  tide  line, 
or  the  ordinary  high  water  mark  in 
the  Great  Lakes.  Finally,  in  defining 
the  term  "beacliJ'  States  should  pro- 
vide a  rationalejexplainlng  the  rela- 
tionship between  the  definition  devel- 
oped and  access  and  protection  needs. 

(e)  Comment  With  respect  to  the  re- 
quirements of  (aX5)  above.  States 
should  develop  a  procedure  which  will 
allow  for  the  eventual  identification  of 
specific  areas  for  which  provision  of 
access  through  acquisition  will  be  ap- 
propriate during  program  implementa- 
tion. In  developing  this  procedure. 
States  shall  identify  local.  State  or 
Federal  sources  for  accomplishing  par- 
ticular access  proposals.  Particular  at- 
tention should  be  given  to  coordina- 
tion of  management  objectives  with 
ftuiding  programs  pursuant  to  subsec- 
tion 315(2)  of  the  Act,  and  pursuant  to 
the  Land  and  Water  Conservation 
Fund  (16  rr.S.C.  460  et  seq.)  and  other 
statutes  as.  may  be  appropriate.  The 
access  referred  to  in  this  subsection  is 
broader  than  the  types  of  access  that 
may  be  acquired  using  subsection 
315(2)  fund*  which  is  limited  to  the  ac- 
quisition of  lands  or  interests  in  lands 
for  purposes  of  providing  access  to 
public  shorefront  or  for  the  preserva- 
tion of  islands. 

(f)  Comment  State  coastal  zone 
management  programs  that  are  sub- 
mitted and  approved  prior  to  October 
1,  1978,  may  submit  this  planning  ele- 
ment as  a  program  amendment  by,  but 
no  later  than.  Septeinber  30.  1978,  or 
this  element  may  be  Included  as  part 
of  the  basic  program  submission  sub- 
mitted and  approved  prior  to  October 
1.  1978.  State  coastal  zone  manage- 
ment programs  submitted  prior  to  (Oc- 
tober 1.  1978,  but  approved  on  or  after 
that  date,  must  include  this  planning 
element  as  part  of  the  basic  program 
submission.  State  coastal  zone  man- 
agement programs  subtnltted  for  ap- 
proval after  October  1,  1978,  must  in- 
clude this  element  as  iMut  of  the  basic 
program  submission. 
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S  923.26    Shoreline 
planning. 

(a)  Reguirem^nt  In  order  to  meet 
the  requirements  of  subsection 
305(b)(9)  of  the  Act  and  to  coordinate 
these  requirements  with  those  of  sub- 
sections 305(b)(3)  and  306(c)(9),  States 
must  include  a  planning  process  that 
can  assess  the  effects  of  shoreline  ero- 
sion. Evaluation  must  include  assess- 
ment of  ways  to  mitigate,  control  or 
restore  areas  adversely  affected  by 
erosion.  This  process  must  include: 

(DA  method  for  assessing  the  ef- 
fects of  shoreline  erosion: 

(2)  Articulation  of  State  policies  per- 
taining to  erosion,  including  policies 
regarding  preferences  for  non-struc- 
tural, structural  and/or  no  controls: 

(3)  A  method  for  designating  areas 
for  erosion  control,  mitigation  and/or 
restoration  as  areas  of  particular  con- 
cern or  ai'eas  for  preservation  and  res- 
toration, if  appropriate; 

(4)  Procedures  for  managing  the  ef- 
fects of  erosion,  including  nonstruc- 
tural procedures;  and 

(5)  An  identification  of  legal  au- 
thorities, funding  programs  and  other 
techniques  that  can  be  used  to  meet 
management  needs. 

(b)  Comment  Statutory  Citation, 
Subsection  305(b)(9): 

The  management  program  for  each  coast- 
al state  shall  Include  *  *  *  (9)  A  planning 
process  for  (A)  assessing  the  effects  of  shor- 
eline erosion  (however  caused),  and  (B) 
studying  and  evaluating  ways  to  control,  or 
lessen  the  Impact  of,  such  erosion,  and  to  re- 
store areas  adversely  affected  by  such  ero- 
sion. 

(1)  The  basic  purpose  in  developing 
a  process  to  evaluate  and,  if  appropri- 
ate, to  control  and  mitigate  shoreline 
erosion  is  to  assure  consideration  of 
erosion  impacts  within  the  purview  of 
a  State's  management  program.  Since 
the  specific  planning  requirements 
called  for  in  this  section  are  closely  re- 
lated to  the  broader  requirements  of 
areas  of  particular  concern  and  areas 
for  preservation  and  restoration,  many 
of  the  requirements  called  for  in  para- 
graph (a)  above  can  be  met  by  com- 
pleting the  work  called  for  in  §§  923.21 
and  923.24. 

(c)  Comment  With  respect  to  the  re- 
quirements of  (a)(1)  above.  States 
should  consider  the  following:  (1)  Loss 
of  land  along  the  shoreline  or  along 
estuarine  banks,  whether  this  loss  is 
caused  by  actions  of  man  or  by  natural 
forces,  and  whether  these  actions  are 
regularly  occurring,  cyclical,  or  one- 
time events:  and  (2)  the  cause  of  these 
effects  (e.g.,  manmade  vs.  natural 
forces),  the  effects  of  erosion  on  adja- 
cent land  and  water  uses  as  well  as  the 
Impacts  of  mitigation  or  restoration  of 
eroded  areas  on  adjacent  shorelines, 
littoral  drift,  and  other  natural  eco- 
logical processes  such  as  accretion. 

The  purpose  of  such  assessments 
will  be  to  determine  how,  if  at  all. 
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States  will  want  to  handle  erosion  con- 
trol, mitigation  and/or  restoration. 

(d)  Comment  In  addressing  the  re- 
quirements of  (a)(2)  above.  States 
should  consider  non-structural  and 
structural  options  as  well  as  the  possi- 
bility of  allowing  erosion  and  accretion 
to  continue  to  occur  without  manage- 
ment intervention.  It  is  not  the  intent 
of  these  plarming  requirements  to 
imply  that  an  appropriate  State  re- 
sponse to  erosion  necessarily  requires 
control  (either  of  a  structural  or  non- 
structural nature).  In  some  locations 
along  a  State's  coast,  it  may  be  appro- 
priate to  articulate  a  policy  of  non- 
control,  given  the  cause  of  erosion,  the 
configuration  of  the  coastline  or  the 
adverse  impacts  that  may  result  from 
control  techniques.  An  example  of 
where  a  policy  of  non-control  may  be 
appropriate  is  along  barrier  islands 
where  there  is  substantial  natural  ero- 
sion and  accretion  due  to  littoral  drift. 
In  cases  where  State  policy  is  not  to 
control  erosion,  either  in  selected  loca- 
tions or  along  the  entire  coastline,  the 
rationale  for  such  policy  should  be 
stated  explicitly.  In  evaluating  ways  to 
control  or  lessen  erosion  impacts, 
either  through  non-structural  or  struc- 
tural techniques,  States  should  take 
into  account  such  fconsiderations  as 
shoreline  configuration,  extent  of  the 
problem,  costs  of  alternative  solutions, 
and  incorporation  of  existing  manage- 
ment techniques.  States  also  should 
take  particular  account  of  the  Nation- 
al Flood  Insiu-ance  Program  (24  CFR 
1909  et  seq.),  and  regulations  of  the 
Federal  Insurance  Administration  on 
flood-related  erosion-prone  areas  (24 
CFR  910.5). 

(e)  Comment  In  addressing  the  re- 
quirements of  (a)(3)  above  with  re- 
spect to  areas  for  preservation  or  res- 
toration. States  may  consider  com- 
plete re-establishment  of  the  pre-ero- 
sion  shoreline  or  other  more  limited 
rebuilding  of  an  eroded  area.  Both 
natural  and  developed  areas  may  be 
considered  for  restoration  purposes. 
Due  to  restrictions  on  the  use  of  sec- 
tion 306  funds  (see  §923.95),  not  all 
means  of  restoration  proposed  by 
States  may  be  eligible  for  section  306 
fujidlng,  or  ftmdlng  under  other  sec- 
tions of  the  Act.  Despite  this  restric- 
tion on  the  use  of  section  306  fimds. 
States  should  not  feel  restricted  as  to 
the  means  of  restoration  proposed  as 
part  of  the  management  program  and 
should  give  particular  attention  to  co- 
ordination of  shoreline  erosion  man- 
agement objectives  with  funding  pro- 
grams pursuant  to  the  UJS.  Army 
Corps  of  Engineers  Beach  Erosion 
Control  Program  (33  UJS.C.  426  et 
seq.)  and  the  Hurricane  Protection 
Program  (33  n.S.C.  701  et  seq.)  and 
other  statutes  as  may  be  appropriate. 

(f)  Comment  State  coastal  zone 
management  programs  that  are  sub- 
mitted and  approved  prior  to  October 
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1.  1978.  may  submit  this  planning  ele- 
ment as  a  program  amendment  by,  but 
no  later  than.  September  30.  1978.  or 
this  element  may  be  included  as  part 
of  the  basic  program  submission  sub- 
mitted and  approved  prior  to  October 
1.  1976.  State  coastal  zone  manage- 
ment programs  submitted  -prior  to  Oc- 
tober 1.  1978,  but  approved  on  or  after 
that  date,  must  include  this  planning 
element  as  part  of  the  basic  program 
submission.  State  coastal  zone  maa- 
agement  programs  submitted  for  ap- 
proval aft^r  October  1.  1978.  must  in- 
clude this  element  as  part  of  the  basic 
program  submission. 

D    8»iwid«ritt 


{923^    General. 

(a)  There  are  four  elements  to  a 
State's  boimdary:  The  inland  bound- 
ary, the  seaward  boundary,  areas  ex- 
cluded from  the  boundary,  and.  in 
most  cases,  interstate  boundaries.  Spe- 
cific requirements  with  respect  to  pro- 
cedures for  determining  tlaese  bound- 
aries, and  means  for  identifying  these 
boundaries  are  discussed  in  the  sec- 
tions of  this  subpart  that  follow. 

(b)  Comment  Statutory  Citation, 
Subsection  305(bKl): 

The  management  progrmm  for  each  coast- 
al sUte  shall  include  *  *  *  (1)  An  identifica- 
tion of  the  boundaries  of  the  coastal  zone 
subject  to  the  management  program. 

(c)  Comment  Statutory  Citation. 
Subsection  304(1): 

The  term  "coastal  cone"  means  the  coast- 
al waters  (including  the  lands  therein  and 
thereunder),  and  the  adjacent  shorelands 
(including  the  waters  therein  and  thereun- 
der), strongly  influenced  by  each  other  in 
proximity  to  the  shorelines  of  the  several 
coastal  states,  and  includes  Islands,  transi- 
tional and  intertidal  areas,  salt  marshes, 
wetlands,  and  beaches.  The  sone  extends,  in 
Great  I^es  waters,  to  the  international 
boundary  between  the  United  States  and 
Canada  and.  in  other  areas,  seaward  to  the 
outer  limit  of  the  United  SUtes  territorial 
sea.  The  zone  extends  inland  from  the  shor- 
elines only  to  the  extent  necessary  to  con- 
trol shorelands.  the  uses  of  which  have  a 
direct  and  significant  impact  on  the  coastal 
waters.  Ebcduded  from  the  coastal  sone  are 
lands  the  use  of  which  is  by  law  subject 
solely  to  the  discretion  of  or  which  is  held 
in  trust  by  the  Federal  Government,  its  of  f  i- 
cera  or  agents. 

(d)  Comment  Statutory  Citation, 
Subsection  304(2): 

The  term  "coastal  waters"  means  (A)  in 
the  Great  Lakes  area,  the  waters  within  the 
territorial  Jurisdiction  of  the  United  SUtes 
consisting  of  the  Great  Lakes,  their  con- 
necting waters,  hartwrs.  roadsteads,  and  es- 
tuary-type areas  such  as  bays,  shallows  and 
manhea.  and  (B)  in  other  areas,  those 
waters  adjacent  to  shorelines  whjlkh  contain 
a  measurable  quantity  or  pe|6centage  of 
aeawater.  including  but  not  limited  to. 
sounds,  bays,  lagoons,  bayous,  pcbds  and  es- 
tuaries. 


9  923.31     Inland  boundaries. 

(a)  Requirement  The  inland  bound- 
ary of  a  State's  coastal  management 
area  must  inclu(ie: 

(1)  Those  areas  the  management  of 
which  is  necessary  now  or  is  lilcely  to 
be  necessary  in  the  near  future  to  con- 
trol uses  which  have  direct  and  signifi- 
cant impacts  on  coastal  waters,  pursu- 
ant to  9  923.11  of  these  regulations: 

(2)  Those  special  management  areas 
identified  piu^uant  to  9  923.21: 

(3)  Transitional  and  intertidal 
areas— Areas  subject  to  periodic  or  oc- 
casional inundation  by  tides,  as.  for 
example,  coastal  floodplalns,  storm 
surge  areas,  tsimami  and  hurricane 
zones,  or  washover  channels. 

(4)  Salt  marshes  and  wetlands- 
Areas  subject  to  regular  inimdation  of 
tidal  salt  (or  Great  Lalces)  waters 
which  contain  marsh  flora  typical  of 
the  region. 

(5)  Islands— Bodies  of  land  surroimd- 
ed  by  water  on  all  sides.  In  the  case  of 
Puerto  Rico,  the  U.S.  Virgin  Islands. 
Hawaii,  Guam.  American  Samoa  and 
the-  Northern  Marianas  interior  por- 
tions of  the  major  island(s)  may  be  ex- 
cluded if  uses  of  these  lands  do  not 
cause  direct  and  significant  impacts  on 
coastal  waters. 

(6)  Beaches— The  area  affected  by 
wave  action  directly  from  the  sea.  Ex- 
amples are  sandy  beaches  and  rocky 
areas  usually  to  a  vegetation  line. 

(b)  Comment  While  the  above  ele- 
ments represent  the  minimum  area 
that  must  be  included  in  a  State's 
landward  coastal  management  boimd- 
ary. a  State  also  may  include  the  fol- 
lowing within  the  management  area: 

(1)  Watersheds— A  State  may  deter- 
mine some  uses  within  entire  water- 
sheds have  direct  and  significant 
impact  on  coastal  waters.  In  such  cases 
it  would  be  appropriate  to  define  the 
coastal  zone  as  Including  these  water- 
sheds. However,  while  it  is  clear  that 
large  rivers  can  have  a  sut>stantial 
effect  on  coastal  waters,  talcen  to  its 
logical  conclusion,  this  also  could 
mean  vast  areas  of  the  interior  might 
have  to  t>e  Included  in  the  coastal 
zone.  Therefore,  along  major  rivers, 
such  as  the  Mississippi,  the  Suseque- 
haiuut.  the  Hudson,  the  Columbia  and 
the  Sacramento,  the  coastal  zone  need 
extend  upstream  only  to  the  point  of 
identified  average  salt  water  intrusion, 
although  States  may  delineate  bound- 
aries above  this  point  if  they  can  dem- 
onstrate that  uses  can  or  do  oixur  that 
have  direct  and  significant  impacts  on 
coastal  waters  and,  therefore,  require 
management  as  part  of  a  State's  pro- 
gram. 

(2)  Waters  under  saline  influence- 
Waters  containing  a  significant  quan- 
tity of  seawater  as  defined  by  and  uni- 
formly applied  by  the  State,  must  be 
included  in  the  coastal  boundaries. 
Areas  of  tidal  influence  that  extend 
further   inland,   particularly   in  estu- 


aries, deltas  and  rivers,  may  be  includ- 
ed if  uses  further  inland  could  have 
direct  and  significant  Impacts  on 
coiStal  waters. 

(3)  Indian  lands  not  held  in  trust  by 
the  Federal  Government.  Because 
such  lands  often  are  interspersed  with 
trust  lands  (which  must  be  excluded 
from  the  management  area),  It  may  be 
difficult  to  develop  a  discrete  manage- 
ment program  for  non-trust  lands 
alone.  Moreover,  in  some  ca^es.  be- 
cause of  longstanding  Jurisdictional 
disputes,  it  often  may  be  difficult  to 
determine  which  lands  are  trust  lands 
and  which  are  non-trust  lands.  Accord- 
ingly. States  have  the  option  of  includ- 
ing or  excluding  non-trust  lands  from 
the  management  program.  (See 
9923.33(e)  regarding  tribal  participa- 
tion in  coastal  management.) . 

(c)  Comment  Urban  areas.  In  many 
urban  areas  or  where  the  shoreline 
has  been  modified  extensively,  natural 
system  relationships  between  land  and 
water  may  be  extremely  diffictilt.  if 
not  impossible,  to  define  in  terms  of 
"direct  and  significant  impacts."  Two 
impacts  that  States  should  consider  as 
causing  direct  and  significant  impacts 
in  urban  areas  are  those  resulting 
from  sewage  discharges  and  urban 
nmof  f  into  coastal  waters.  In  addition. 
States  should  consider  dependency  of 
uses  on  water,  access,  or  visual  rela- 
tionships as  factors  appropriate  for 
the  determination  of  the  Inland  urban 
boiuidary.  While  inland  boundaries  in 
urban  areas  may  be  more  limited  than 
in  more  natiual,  less  developed  por- 
tions of  a  State's  coastal  zone,  how 
much  more  limited  this  boundary  may 
be  will  depend  on  the  extent  of  devel- 
opment or  alteration,  the  nature  of 
coastal-related  issues  of  significance  in 
urban  areas,  and  the  niuaber.  nature 
and  location  of  water  dependent  or 
water-impacting  uses  in  close  proxim- 
ity to  the  water. 

(d)  Comment  Direct  and  significant 
impacts. 

(1)  The  purpose  of  determining 
"direct  and  significant  impacts"  on 
coastal  waters  is  to  assist  in  a  determi- 
nation of  uses  subject  to  the  manage- 
ment program  and  thereby  included 
within  the  management  boimdaries. 

(2)  Certain  uses  may  cause  direct 
and  significant  impacts  only  in  terms 
of  water  or  air  quality  impacts.  Howev- 
er, once  such  uses  have  been  identi- 
fied, their  management  should  be 
based  on  the  comprehensive  policies  of 
the  program  which  will  address  more 
than  Just  air  and  water  quality  consid- 
erations. 

(3)  WhUe  the  substanUve  definition 
of  direct  and  significant  impact  is  a 
matter  for  each  State  to  establish,  the 
Associate  Administrator  will  review 
this  definition  in  terms  of  the  method 
used  to  analyze  various  land  and  water 
uses  and  their  impacts  on  coastal 
waters. 
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(e)  RequiitmenL  The  Inlaad  bound- 
ary must  be  described  In  a  manner 
which  is  sufficiently  dear  and  exact  to 
enable  persons  to  determine  whether 
property  they  use  or  an  actlTlty  they 
propose  to  undertake  Is  or  is  not  locat- 
ed in  the  area  subject  to  management. 
Whether  this  description  should  be  In 
narrative  f  oim  or  graphically  depicted 
in  the  management  program  docu- 
ment depends  on  (i)  the  nature  of  the 
boimdary  and  (11)  whether  It  Is  possi- 
ble to  determine  If  a  uae  or  an  area  is 
within  the  coastal  zone  within  a  rea- 
sonable period  of  time.  "Reasonable 
period  of  time"  means  that  States 
must  be  able  to  advise  Interested  par- 
ties whether  they  are  subject  to  the 
terms  of  the  management  program 
within,  at  a  maximum.  SO  days  of  re- 
ceipt of  an  inquiry.  States  should  en- 
deavor to  reqjond  to  inquiries  within  a 
shorter  time  period  In  order  not  to 
cause  unnecessary  uncertainty  for  af- 
fected parties. 

(f)  Comment  The  primary  purpose 
in  defining  the  coastal  zone  boimdary 
is  to  assist  coastal  residents  and  prop- 
erty owners,  resource  users  and  gov- 
ernmental entities  to  understand  the 
geographic  scope  of  the  management 
program  and  to  assist  them  In  deter- 
mining whether,  where  and  how  they 
are  affected  by  the  program.  Aooord- 
Ingly.  it  is  anticipated  that  the  pro- 
gram submission  should  contain  maps, 
charts  or  other  graphics  appropriate 
to  understanding  the  provisions  and 
geographic  scope  of  the  management 
program. 

(g)  Comment  An  inland  coastal  zone 
boundary  defined  In  terms  of  political 
jurisdiction  (e.g.,  county,  township  or 
municipal  lines)  cultural  features  (e.g., 
highways,  railroads),  planning  areas 
(e.g..  regionid  agency  Jurisdictions, 
census  enumeration  districts),  or  a  uni- 
form setback  line  is  acceptable  pro- 
vided that  such  boundary  Indudes  the 
beaches,  wetlands,  islands,  transitional 
and  intertidal  areas  cited  In  para- 
graphs (aK3)-(6)  above  plus  those  uses 
identified  pursuant  to  section  923.11 
and  those  areas  identified  pursuant  to 
section  923.21. 

9923.32    Seaward  boundaries. 

(a)  ReQuirement  The  seaward 
boundary  is  dearly  defined  in  the  Act. 
For  States  adjoining  the  Great  Lakes, 
the  seaward  boundary  is  the  Interna- 
tional boundary  with  Canada  or  the 
boundaries  with  adjacent  States.  For 
all  other  States  partidpaUng  In  the 
program,  the  seaward  tx>tmdary  is  the 
three  mile  outer  limit  of  the  United 
States  territorial  sea.  The  requirement 
can  be  met  by  a  simple  restatement  of 
the  limits  defined  In  tills  section. 

(b)  Comment  The  seaward  limits  as 
defined  in  this  section  are  for  purposes 
of  this  program  only  and  represent 
the  area  within  which  the  State's 
management  program  may  be  autbo- 
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rized  and  financed.  These  limits  are  ir- 
respective of  any  other  claims  States 
may  have  by  virtue  of  the  Submerged 
Lands  Act  or  any  changes  that  may 
occur  as  a  result  of  the  Fisheries  Con- 
servation and  Management  Act  of 
1976. 

(c)  Comment  The  seaward  limits 
need  not  be  defined  in  any  more  pre- 
cise manner  than  that  stated  above 
provided  that  there  are  no  water  areas 
which  inunediately  require  a  more 
exact  delineation  because  of  site  spe- 
cific policies  associated  with  these 
areas.  Examples  of  what  would  consti- 
tute critical  areas  that  would  require 
more  precise  delineation  include,  but 
are  not  limited  to,  those  areas  where  a 
State  specifically  encourages  or  condi- 
tions construction  of  a  monobuoy:  des- 
ignates marine  sanctuaries,  protected 
resource  habitats  or  preserves:  re- 
serves corridors  for  pipelines;  or  re- 
serves areas  for  siting  of  off-shore  is- 
lands or  other  structures. 

(d)  ComTnent  Lateral  seaward 
boundaries.  States  shall  use  the  same 
lateral  seaward  t)oundaries  to  the  limit 
of  the  United  States  territorial  sea 
used  in  the  extension  of  such  bound- 
aries for  purposes  of  the  Coastal 
Energy  Impact  Program  (CEIP)  pursu- 
ant to  Subpart  H  of  15  CFR  931.80  et 
seq.  The  lateral  t>oundaries  need  not 
be  nu^ped  unless  there  are  water 
areas  along  these  boundaries  which  re- 
quire delineation  because  of  site  spe- 
ciflc  policies  associated  with  these 
areas.  In  the  event  no  agreement 
exists  regarding  the  State's  lateral  sea- 
ward boundary  at  the  time  of  program 
submission.  States  should  indicate  the 
status  of  lateral  seaward  boundary  ne- 
gotiations pursuant  to  15  CFR  931.82. 

9  923  J3    Excluded  lands. 

(a)  Requirement  States  must  ex- 
dude  from  their  c»astal  management 
zone  those  lands  owned,  leased,  held  in 
trust  or  whose  use  is  otherwise  by  law 
subject  solely  to  the  discretion  of  the 
Federal  Government,  its  officers  or 
agents.  To  meet  this  requirement. 
States  must  describe  or  map  lands  or 
tjrpes  of  lands  owned,  leased,  held  in 
trust  or  otherwise  used  solely  by  Fed- 
eral agencies.  The  intent  of  this  re- 
quirement is  not  to  list  or  map  every 
military  base  which  is  physically  locat- 
ed In.  but  legally  excluded  from,  a 
State's  coastal  zone  but  rather  to  indi- 
cate the  large-scale  holdings  and  tjrpes 
of  lands  excluded.  Accordingly,  a  State 
may  simply  declare  that,  for  example, 
all  DeparUnent  of  £>efense  lands  in 
counties  x.  y  and  z  are  excluded. 

(b)  Comment  Where  Federal  agen- 
cies have  provided  information  regard- 
ing the  location  of  excluded  lands, 
these  should  be  listed,  usually  as  an 
appendix  or  attachment  to  the  man- 
agement program.  It  will  not  always 
be  necessary  or  appropriate  to  list 
these  lands  in  the  format  or  detail  pro- 
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vided  by  the  Federal  agencies.  If  Fed- 
eral agencies  have  not  provided  suffi- 
cient information  or  detail  regarding 
lands  that  should  be  excluded.  States 
may  rely  on  such  other  information  as 
they  may  be  able  to  obtain. 

(c)  Comment  The  exclusion  of  Fed- 
eral lands  does  not  remove  Federal 
agencies  from  the  obligation  of  com- 
plying with  the  consistency  provisions 
of  ^tion  307  of  the  Act  when  Federal 
actions  on  these  excluded  lands  have 
spillover  impacts  that  significantly 
affect  coastal  zone  areas,  uses  or  re- 
sources within  the  purview  of  a  State's 
management  program.  Therefore. 
States  should  consider  mapping  the 
following  types  of  excluded  Federal 
lands:  (i)  Large-scale  holdings  (of  100 
or  more  acres),  especially  those  that 
may  have  spillover  effects;  (ii)  lands 
near  special  management  areas;  and 
(iii)  lands  that  may  be  declared  sur- 
plus or  excess  in  the  near  future,  espe- 
cially those  for  which  the  State  has 
reuse  priorities  or  policies. 

(d)  Comment  In  excluding  Federal 
lands  from  a  State's  coastal  zone  for 
the  purposes  of  this  Act,  a  State  does 
not  impair  in  any  way  any  rights  or 
authorities  that  it  may  have  over  Fed- 
eral lands  that  exist  separate  from 
this  program. 

(e)  Comment  Indian  lands.  While 
Indian  lands  held  in  trust  by  the  Fed- 
eral government  must  be  excluded 
from  a  State's  coastal  zone,  by  defini- 
tion in  the  Act,  and  while  alienated  (or 
nontrust)  lands  may  be  excluded  from 
a  State's  program,  it  is  not  intended 
that  such  exclusions  should  deter 
tribes  along  coastal  shorelines  from 
developing  and  administering  sound 
coastal  management  practices.  Wise 
use  and  management  of  tribal  land 
and  water  resources  would  comple- 
ment State  management  efforts  and 
would  further  the  national  objectives 
of  the  Act.  Accordingly,  tribal  partici- 
pation in  coastal  management  efforts 
shall  be  supported  trnd  encouraged 
provided  that  such  efforts  are  com- 
patible with  a  State's  coastal  manage- 
ment policies  and  are  in  furtherance 
of  the  national  policies  of  section  303 
of  the  Act.  (For  further  guidance  on 
tribal  participation  in  coastal  manage- 
ment activities,  see  9  923.93(e).) 

§  923.34    Interstote  boundaries. 

While  it  is  not  required  that  inland 
coastal  management  boundaries  of 
contiguous  States  be  coterminous. 
States  must  indicate  that  there  has 
been  consultation  with  adjoining 
coastal  States  during  the  program  de- 
velopment process  to  manage  a 
common  resource  compatibly  or  to 
minimize  the  possibility  of  incompati- 
ble uses  occurring  at  the  juncture  of 
each  State's  boundary. 
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9923.40    GcncnL 

(a)  The  authorities  and  organiza- 
tional structure  on  which  a  State  will 
rely  to  administer  its  management 
program  are  the  crucial  underpinnings 
for  enforcing  the  policies  which  guide 
the  management  of  the  uses  and  areas 
identified  according  to  the  previous 
subparts.  There  is  a  direct  relationship 
between  the  adequacy  of  authorities 
and  the  adequacy  of  the  overall  pro- 
gram. The  authorities  need  to  be 
broad  enough  in  both  geographic 
scope  and  subject  matter  to  ensure  im- 
plementation of  the  State's  enforce- 
able policies.  These  enforceable  poli- 
cies must  be  sufficiently  comprehen- 
sive and  specific  to  regulate  land  and 
water  uses,  control  development,  and 
resolve  conflicts  among  competing 
uses  in  order  to  assure  wise  use  of  the 
coastal  zone.  (Issues  relating  to  the 
adequate  scope  of  the  program  are 
dealt  with  in  9  923.3.) 

(b)  The  entity  or  entities  which  will 
exercise  the  program's  authorities  re- 
quired above  is  a  matter  of  State  de- 
termination. They  may  be  the  State 
agency  designated  pursuant  to  section 
306(cK5)  of  the  Act.  other  State  agen- 
cies, regional  or  interstate  bodies,  and 
local  governments.  The  major  approv- 
al criterion  is  a  determination  that 
such  entity  or  entities  are  reqiilred  to 
exercise  their  authorities  in  confor- 
mance with  the  policies  of  the  man- 
agement program.  Accordingly,  the  es- 
sential requirement  is  that  the  State 
demonstrate  that  there  is  a  means  of 
ensxuing  such  compliance.  This  dem- 
onstration will  be  in  the  context  of 
one  or  a  ocnnblnation  of  the  three  con- 
trol techniques  specified  in  section 
306(eKl)  of  the  Act  and  as  further  de- 
scribed In  section  923.42  below. 

(c)  In  determining  the  adequacy  of 
the  authorities  and  organization  of  a 
State's  program,  the  Assistant  Admln- 
isitarator  wiU  review  and  evaluate  au- 
thorities and  organizational  arrange- 
ments In  light  of  the  requirements  of 
this  subpart  and  the  finding  of  section 
302(g)  of  the  Act.  which  provides: 

In  light  of  competing  demands  uid  the 
urgent  need  to  protect  and  to  give  high  pri- 
ority to  natural  systeniB  in  the  coastal  zone, 
present  State  and  local  Institutional  ar- 
rangements for  planning  and  regulating 
land  and  water  uses  in  such  areas  are  inad- 
equate. 

(c)  The  authorities  reqtiirements  of 
the  Act  dealt  with  in  this  subpart  are 
those  contained  in  subsections 
30S<bH4)— Means  of  Control: 

306(cK7)— AuthorlUes;  306(dKl>— Con- 
trol Development  and  Resolve  Con- 
flicts; 306(dX2>-Powers  of  Acquisi- 
tion: 306(eK I)— Techniques  of  Control: 
306(eX2>— Uses  of  Regional  Benefit: 
and  S07(f)— Air  and  Water  Quality 
Cmtrol  Reqtiirements.  The  organiza- 
tional reqtiirements  of  the  Act  dealt 
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with  in  this  subpart  are  those  con- 
tained in  subsections  305(bK 6)— Orga- 
nizational Structtire:  306(cK5)— Desig- 
nated State  Agency:  and  306(cK6)— Or- 
ganization. 

9  923.41    Identification  of  authoriUcs. 

(a)  Requirement  In  order  to  meet 
the  requirements  of  subsection 
30S(bH4)  of  the  Act.  SUtes  must  iden- 
tify relevant  constitutional  provisions, 
statutes,  regulations,  case  law  and 
such  other  legal  instniments  (includ- 
ing executive  orders  and  interagency, 
agreements)  that  will  be  used  to  carry 
out  the  State's  management  program. 
This  identification  will  include  the  au- 
thorities required  purstiant  to  sections 
306(d)  and  306(e)  of  the  Act. 

(b)  Comment  Statutory  Citation. 
Subsection  305(bK4): 

The  management  program  for  each  coast- 
al sUte  shall  Include  *  *  *  (4)  An  identifica- 
tion of  the  means  by  which  the  state  pro- 
poses to  exert  control  over  the  land  uses 
and  water  uses  referred  to  In  paragraph  (3), 
including  a  listing  of  relevant  constitutional 
proTisi(H)s,  laws,  regulations,  and  judicial  de- 
cisions. 

(DA  dear  identification  of  the  au- 
thorities relied  upon  to  implement  the 
management  program  is  necessary  for 
the  Assistant  Administrator  to  deter- 
mine the  legal  adequacy  of  the  pro- 
,  gram.  When.  In  the  opinion  of  the  As- 
sistant Administrator,  there  is  serious 
question  as  to  the  enforceability  of 
any  of  the  authorities  asserted  to  be 
part  of  the  management  program,  the 
Associate  Administrator  may  request 
the  designated  State  agency  (for  pro- 
gram development  purposes)  to  seek 
an  opinion  from  the  State's  Attorney 
OeneraL 

(2)  Another  purpose  of  this  listing  is 
to  assure  that  there  Is  a  clear  identifi- 
cation of  laws  and  other  authorities 
which  expressly  are  a  part  of  the  man- 
agement program  and  to  which  the 
Federal  consistency  provisions  of  the 
Act  will  be  applied. 

(c)  Reouirement  Irrespective  of  the 
control  technique  chosen  pursulmt  to 
subsection  306(eKl)  of  the  Act.  States 
must  have  adopted  at  the  time  of  pro- 
gram approval  the  legal  authorities 
called  for  in  section  306(d)  in  order  to 
asstire  that  management  of  coastal 
land  and  water  uses  will  be  in  accor- 
dance with  the  policies  of  the  manage- 
ment program.  These  authorities  must 
include  the  ability  tq: 

(1)  Administer  land  and  water  use 
regulations  In  conformance  with  the 
policies  of  the  management  program: 

(2)  Control  such  development  as  is 
necessary  to  ensure  compliance  with 
the  management  program: 

(3)  Resolve  conflicts  among  compet- 
ing uses; 

(4)  Acquire  appropriate  interests  in- 
lands, waters  or  other  property  as  nec- 
essary to  achieve  management  objec- 
tives. Where  acquisition  will  be  a  nec- 


essary technique  for  accomplishing 
pa^icular  management  program  poli- 
cies and  objectives,  the  management 
program  must  indicate  for  what  pur- 
pose acquisition  will  be  used  (Le..  what 
policies  or  objectives  will  be  accom- 
plished); the  type  of  acquisition  (e.g.. 
fee  simple,  purchase  of  easements, 
condemnation):  and  what  agency  (or 
agencies)  of  government  have  the  au- 
thority for  the  specified  type  of  acqui- 
sition. 

(d)  Comment  Statutory  Citation. 
Subsection  306(cX7): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shaU  find  that  •**(?)  The 
state  has  the  authorities  necessary  to  imple- 
ment the  program,  tnrluding  the  authority 
required  under  subsection  (d)  of  this  sec- 
tion. 

(e)  Comment  Statutory  Citation, 
Subsection  306(d): 

Prior  to  granting  approval  of  the  manage- 
ment program,  the  Secretary  shall  find  that 
the  state,  acting  through  its  chosen  agency 
or  agencies,  including  local  governments, 
areawlde  agencies  designated  under  section 
204  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1968.  regional 
agencies,  or  interstate  agencies,  has  author- 
ity for  the  management  of  the  coastal  sone, 
in  accordance  with  the  management  pro- 
gram. Such  authority  shaU  Include  power 

(1)  To  administer  land  aad  water  use  regu- 
lations, control  devetopment  in  order  to 
ensure  compliance  with  the  management 
program,  and  to  resolve  conflicts  among 
competing  uses;  and 

(2)  TO  acquire  fee  simple  and  lea  than  fee 
simple  interests  In  lands,  waters,  and  other 
property  through  oondemnatkm  or  other 
means  when  neoeanry  to  achieve  confor- 
mance with  the  management  program. 

(f)  Comment  Examples  of  accept- 
able conflict  resolution  mechanisms. 
as  referred  to  in  (cK3)  above,  include, 
but  are  not  limited  to.  mediation  pro- 
cedures, admlnlitrative  review,  guber- 
natorial action,  or  Judicial  appeal  pro- 
visions provided  that  any  such  mecha- 
nism results  in  a  dedsion  which  is 
binding  upon  the  entities  involved. 
Since  the  policies,  standards  and  crite- 
ria of  the  management  program  will 
form  the  basis  for  conflict  resolution, 
it  will  be  Important  that  these  be 
clearly  and .  specifically  stated.  This 
will  be  particularly  true  when  the  pri- 
mary means  of  resolving  conflicts  is  to 
be  Judicial  review  or  v>peaL 

(g)  Comment  Where  the  acquisition 
technique,  referred  to  in  (cXO  above, 
will  be  a  significant  elonent  of  a 
State's  management  program,  the 
State  may  be  required  to  submit  a  spe- 
cific acquisition  plan  with  evidence  of 
the  availability  of  adequate  funding 
for  those  acquisitions  a  commitment 
to  carry  out  the  aoquidtiMi  plan. ' 

(h)  Comment  Oiven  the  provisions 
of  section  315(2)  of  the  Act  authoriz- 
ing acquisition  funds  for  shorefront 
access  and  for  preservation  of  islands. 
States  should  indicate  In  their  man- 


agement ptx>gram  the  acquisition  au- 
thorities available  for  these  two  pur- 
poses. Such  a  list  also  will  help  to 
meet  the  requirements  of 
9923.25(aXS)  for  identifying  legal  au- 
thorities arkl  management  techniques 
that  can  be  used  to  meet  shorefront 
access  or  Isluid  preservation  needs. 

9923.42    Control  technlqiMS. 

(a)  RegtMrement  A  State  must 
choose  to  Implement  and  enforce  its 
program  through  any  (me  or  a  combi- 
nation of  the  techniques  provided  for 
imder  section  306(eXl)  of  the  Act.  The 
differences  among  the  techniques 
raise  different  issues  that  States  must 
resolve.  These  Issues  are  discussed  in 
the  Comments  below. 

(b)  Comment  Statutory  Citation, 
Subsection  906(eXl): 


OMT: 
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Prior  to  granting  approval,  the  Secretary 
shall  also  find  that  the  program  provides: 

(1)  For  any  one  or  a  combination  of  the 
following  general  techniques  for  control  of 
land  and  water  uses  within  the  coastal  zone: 

(A)  State  establishment  of  criteria  and 
staiKlards  for  local  implementation,  subject 
to  administrative  review  and  enforcement  of 
compliance; 

(B)  Direct  state  land  and  water  use  plan- 
ning and  regulation,  or 

(C)  State  administrative  review  for  consis- 
tency with  the  management  program  of  all 
development  plans,  projects,  or  land  and 
water  use  regulations,  including  exceptions 
and  variances  thereto,  proposed  by  any 
state  or  local  authority  or  private  developer, 
with  power  to  approve  or  disapprove  after 
public  notice  and  an  opportunity  for  hear- 
ings. 

(c)  Comment  Local  implementa- 
tion—Technique A 
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(I)  Control  technique  306(eXlXA)  of 
the  Act  allows  for  State  establishment 
of  criteria  and  standards  for  local  im- 
plementation, subject  to  adminlstm- 
tive  review  and  enforcement  of  compli- 
ance. The  critical  issues  related  to  this 
technique  are: 

(i)  The  degree  of  specificity  required 
In  the  State  criteria  and  standards, 

(II)  The  extent  to  which  local  pro- 
grams, ordinances  or  regulations  must 
be  in  place  prior  to  approval  of  the 
State's  management  program,  and 

(iii)  The  means  for  State  administra- 
tive review  and  enforcement  of  compli- 
ance. 

The  chart  and  discussions  below  are 
meant  to  guide  State  responses  to 
these  issues  and  to  indicate  the  type 
and  degree  of  latitude  OCZM.  wUl  find 
acceptable. 
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(1)  Specificity  of  atandards.  Under 
Technique  A  the  SUte  esUblishes 
policies,  standards  and  criteria  regard- 
ing management  of  partictilar  coastal 
resources,  uses  and  areas  for  local  gov- 
ernments to  implement.  (Item  1  on 
chart.)  The  policies  of  the  program 
may  serve  as  the  criteria  and  stan- 
dards for  local  implementation,  pro- 
viding these  policies  meet  the  require- 
ments of  section  923.3  for  specificity. 
Local  implementation  can  consist  of 
development  or  revision  of  local  pro- 
grams, laws,  ordinances  or  regulations 
provided  that  these  are  based  on  the 
State  policies,  standards  and  criteria 
and  are  enforceable.  The  State  poli- 
cies, criteria  and  standards  must  be 
adopted  as  part  of  the  coastal  manage- 
ment program,  either  pursuant  to  leg- 
islation or  binding  executive  action. 
These  criteria  must  be  adopted  by  the 
State  at  the  time  of  submissien  of  a 
program  to  the  Assistant  Administra- 
tor for  approval  and  must  be  suffi- 
ciently specific  to  provide  those  who 
will  be  affected  by  the  management 
program  with  an  understanding  of 
how  land  and  water  activities  and  uses 
will  be  managed  once  local  programs 
and/or  ordinances  are  adopted.  At  a 
min>Twiim,  the  State  guidelines  must 
provide  for,  or  incorporate,  at  least  the 
degree  of  specificity  and  predictability 
provided  by  the  general  State  coastal 
policies  developed  pursuant  to  $923.3 
of  these  regulations.  Pollowing  are  two 
examples  of  guidance  to  localities 
taken  from  approved  State  programs 
that  is  sufficiently  specific: 

(1)  New  development  shall  assure 
stability  and  structural  integrity,  and 
neither  create  not  contribute  signifi- 
cantly to  erosion,  geographic  instabil- 
ity or  destruction  of  the  site  or  siu-- 
roundlng  area  or  In  any  way  require 
the  construction  of  protective  devices 
that  would  substantiaUy  alter  natural 
landforms  along  bluffs  and  cliffs. 

(ii)  The  scenic  and  visual  qualities  of 
coastal  areas  shaU  be  considered  and 
protected  as  a  resource  of  public  im- 
portance. Permitted  development  shall 
be  sited  and  designed  to  protect  views 
to  and  along  the  ocean  and  scenic 
coastal  areas,  to  minimize  the  alter- 
ation of  natural  land  forms,  to  be  visu- 
ally compatible  with  the  character  of 
surrounding  areas,  and,  where  feasi- 
ble, to  restore  and  enhance  visual 
quality  in  visually  degraded  areas. 

(3)  States  using  Technique  A  may 
seek  section  306  approval  after  all  req- 
uisite local  ordinances  or  programs 
have  been  reviewed  and  approved.  In 
such  cases,  only  items  5-9  of  the  chart 
apply. 

(4)  Direct  interim  controls.  Alterna- 
tively, States  may  seek  program  ap- 
proval prior  to  final  approval  of  all 
local  ordinances  and  programs  pro- 
vided that: 
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(DA  reasonable  time  and  procedure 
for  local  compliance  has  been  estab- 
lished (what  constitutes  a  reasonable 
time  period  shaU  be  agreed  to  by  the 
State  and  the  Assistant  Administra- 
tor); 

(11)  Procedures  for  approval  of  local 
programs  by  the  State  agency  include 
provisions  f  orr- 

(A)  Opportimlty  for  the  public  and 
governmental  entitles  (including  Fed- 
eral agencies)  to  participate  in  the  de- 
velopment of  local  programs:  and 

(B)  Opportimlty  for  the  public  and 
governmental  entities  (including  Fed- 
eral agencies)  to  make  their  views 
Imown  (through  public  hearings  or 
other  means)  to  the  State  agency  prior 
to  approval  of  local  programs;  and 

(C)  Review  by  the  SUte  of  the  ade- 
qucy  of  local  program  consideration  of 
facilities  identified  in  a  State's  man- 
agement program  in  which  there  is  a 
national  interest. 

(ill)  The  State  policies,  standards 
and  criteria  are  sufficiently  specific  (as 
discussed  in  (2)  above);  and 

(Iv)  There  is  sufficient  direct  interim 
authority  to  insure  that  land  and 
water  use  decisions  subject  to  the 
management  program  will  be  consis- 
tent with  the  policies,  goals  and  objec- 
tives of  the  management  program  be- 
tween the  time  of  section  306  approval 
and  the  time  when  all  local  programs 
are  adopted.  The  adequacy  of  these 
direct  interim  authorities  will  be 
Judged  on  the  same  basis  as  specified 
for  direct  State  controls  (Technique 
B).  discussed  in  (d)  below,  or  as  speci- 
fied for  case-by -case  reviews  (Tech- 
nique C),  as  discussed  in  (e)  below,  as 
appropriate. 

Diiring  the  period  while  local  pro- 
grams, ordinances,  etc.  are  being 
adopted  or  revised  and  approved,  agen- 
cies and  applicants  must  be  consistent 
only  with  those  State,  policies,  stan- 
dards, criteria  and  authorities  that  are 
in  effect  in  the  interim.  Once  local 
programs,  ordinances,  etc.  are  ap- 
proved by  the  State  and  incorporated 
as  either  an  amendment  or  a  refine- 
ment (pursuant  to  the  provisions  of 
S$  923.81  and  923.82  respectively),  con- 
sistency with  those  local  programs,  or- 
dinances, etc.  will  be  required. 

(5)  Review/Approval  Process.  Once 
State  policies,  standards  and  criteria 
have  been  adopted,  local  govenunents 
propose  plans,  programs  and/or  regu- 
lations to  implement  the  policies  and 
standards.  (Item  2  on  chart.)  This  may 
Include  the  preparation  of  new  com- 
prehensive plans,  zoning  ordinances, 
by-laws,  subdivision  regulations,  spe- 
cial purpose  regulations  (as  for  exam- 
ple, sand  dune  protection  ordinances), 
or  the  revision  of  existing  plans,  ordin- 
ances, or  regulations.  The  State  entity 
empowered  by  legislative  or  executive 
mandate  to  review  lo<;al  programs 
(which  may  include  plajiir,  laws,  ordin- 
ances and/or  regulations)  must  deter- 


mine if  the  programs  meet  the  re- 
quirements of  the  State  policies,  stan- 
dards and  criteria.  (Item  3  on  chart.) 
If  the  localities  do  not  develop  pro- 
grams consistent  with  the  policies, 
standards  and  criteria,  the  State  must 
have  the  authority  to  take  action  t<> 
assure  that  the  management  program 
is  implemented,  either  by  the  State  or 
by  the  local  goverrunent.  (Item  4  on 
chart.)  To  Insure  implementation,  the 
State  must  have  the  ability  to  do  at 
least  one  of  the  following: 

(I)  Directly  enforce  the  State  stan- 
dards and  criteria.  To  use  this  alterna- 
tive, a  State  would  need  enough  State 
authorities  to  be  able  to  control  direct- 
ly land  and  water  uses  which  have  a 
direct  and  significant  impact  upon  the 
coastal  waters; 

(II)  Prepare  a  local  program  for  the 
local  government  to  enforce.  To  use 
this  alternative  the  State  must  have  - 
(a)/«tatutory  authority  to  prepare  and 
^pt  a  program  for  a  local  govern- 
ment, and  (b)  a  mechanism  by  which 
the  SUte  can  cause  the  local  govern- 
ment to  enforce  the  State-created  pro- 
gram. (See  (iv)  below  for  a  potential 
enforcement  mechanism); 

(ill)  Prepare  and  enforce  a  program 
and  regulations  on  behalf  of  a  local 
government.  Here  the  SUte  must  have 
the  authority  to  (a)  prepare  and  adopt 
a  plan,  regulations,  and  ordinances  for 
the  local  govenmient  and  (b)  enforce 
such  plans,  regulations  and  ordin- 
ances. The  distinction  between  this  ap- 
proach and  the  preceding  one  is  that 
in  this  case  the  SUte  both  adopts  and 
implements  while  in  the  preceding 
case,  the  SUte  adopts  but  the  local 
government  implemenU; 

(iv)  Seek  Judicial  relief  against  the 
local  government  for  faUiure  to  comply 
with  a  management  program  including 
a  description  of  the  standards  and  au- 
thorities under  which  Judicial  relief 
can  be  sought. 

(V)  Review  local  government  actions 
on  a  case-by-case  basis  or  on  appeal, 
and  prevent  actions  inconsistent  with 
the  standards  and  criteria.  Under  this 
option,  when  a  local  government  fails 
to  adopt  an  approvable  program,  the 
SUte  must  have  the  ability  to  review 
activities  in  the  coastal  zone  subject  to 
the  management  program  and  the 
power  to  prohibit,  modify  or  condition 
those  activities  based  on  the  policies, 
standards  and  criteria  of  the  manage- 
ment program:  or 

(vl)  If  a  locality  fails  to  adopt  a  man- 
agement program,  the  SUte  could 
devise  a  procedure  whereby  the  re- 
sponsibUity  for  preparing  a  program 
shifts  to  an  intermediate  level  govern- 
ment, such  as  a  county.  If  this  inter- 
mediate level  of  government  falls  to 
produce  a  program,  then  the  SUte 
must  have  the  ability  to  take  one  of 
the  actions  described  above.  This  al- 
ternative cannot  be  used  where  the  in- 
termediate level  of  government  lacks 


the  legal  authority  to  adopt  and  im- 
/     plement  regulations  necessary  to  im- 
plement St^te  policies,  standards  and 
■^         criteria.       ' 

(6)  Enforcement  Once  a  local  pro- 
gram is  approved.  implemenUtion  and 
enforcement  begin,  atem  5  on  chart.) 
To  ensure  that  local  actions  continue 
to  comply  with  the  SUte  management 
policies,  the  SUte  must  esUblish  a 
monitoring  system.  (Item  6  on  chart.) 
The  State  agency  designated  pursuant 
to  subsection  306(cK5)  of  the  Act  will 
be  responsible  for  establishing  a  moni- 
toring system  capable  of  detecting  pa- 
tems  of  noncompliance  except  that  in 
the  case  of  facilities  in  which  there  is 
a  national  interest  or  uses  of  regional 
benefit  recognized  in  a  SUte's  man- 
agement program,  the  monitoring 
ss^tem  must  be  capable  of  detecting 
single  instances  of  local  actions  affect- 
ing such  fatuities  or  uses  in  a  manner 
contrary  to  the  management  program. 
Given  the  substantive  differences  that 
can  be  expected  in  SUte  programs 
with  respect  to  what  constitute^  com- 
pliance with  SUte  policies,  it  will  be 
up  to  each  SUte  to  develop  and  appro- 
priate monitoring  system.  The  moni- 
toring system  and  the  determination 
of  what  constitutes  a  pattern  of  non- 
compliance should  take  into  account 
such  considerations  as  the  nimiber  of 
activities  Improperly  managed,  the  size 
and  type  of  such  activities,  their  prox- 
imity to  coastal  waters  and  to  special 
management  areas,  whether  they  con- 
stitute usee  of  regional  benefit  and 
whether  thcy  affect  facilities  in  which 
there  is  a  national  interest.  A  descrip- 
tion of  the  monitoring  system  and  a 
discussion  or  what  indUl  constitute  pat- 
terns of  noncompliance  shall  be  in- 
cluded in^the  program  submission.  Fol- 
lowing are  some  monitoring  tech- 
niques SUtes  may  want  to  use,  either 
singly  or  in  combination.  The  list  is 
not  exhaustive  and  does  not  limit 
SUtes  to  only  these  techniques: 

(I)  Periodic  reports-^nonthly  reports 
submitted  by  each  local  government 
listing  all  building  permlte  issued,  var- 
iances and  exceptions  granted,  subdivi- 
sion plau  approved,  etc  during  the 
preceding  month. 

(II)  Spot  checks  by  SUte  Agency. 
(ill)  Procedures  for  submissicm  of 

citizen  complaints  followed  by  SUte 
review  of  complaint, 

(iv)  EsUblishment  of  citizen  "over- 
view" committees,  or 

(V)  Selective  review  of  local  deci- 
sions. 

(7)  If  no  pattern  of  noncompliance  is 
found,  local  governments  continue  Im- 
plemenUtion of  local  authorities  and 
the  SUte's  role  is  confined  to  contin- 
ued monitoring.  (Item  7  on  chart.)  If, 
however,  monitoring  reveals  a  pattern 
of  noncompliance,  the  SUte  must  be 
able  to  insure  that  its  standards  and 
criteria  are  adhered  to.  (Item  8  on 
chart.)  The  State  must  be  capable  of 
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assuring  compliance  when  a  pattern  of 
deviation  is  detected  or  when  a  facility 
Involving  identified  national  interests 
or  uses  of  regional  benefit  is  affected 
in  a  manner  contrary  to  the  program's 
policies.  (Item  9  on  chart.)  When  SUte 
action  is  required  because  of  failure  by 
a  local  government  to  enforce  its  pro- 
gram, the  SUte  has  the  following  op- 
tions availaSle  to  enforce  compliance: 

(I)  Directly  enforce  the  entire  local 
program: 

(II)  Directly  enforce  that  portion  of 
the  local  program  that  is  being  en- 
forced improperly.  SUte  intervention 
here  would  be  necessary  only  in  those 
local  government  activities  that  are 
violating  the  policies,  standards  or  cri- 
teria. For  example,  if  a  subdivision 
regulation  were  the  only  part  of  a  pro- 
gram that  was  being  enforced  improp- 
erly, SUte  enforcement  could  be  limit- 
ed to  that  regulation.  In  such  a  case, 
the  SUte  would  need  to  have  the  sUt- 
utory  auuiority  to  ensure  compliance 
of  subdivision  applications; 

(ill)  Seek  Judicial  relief  against  local 
government  for  failure  to  properly  en- 
force: 

(iv)  Review  local  government  actions 
on  a  case-by-case  basis  or  on  appeal 
and  the  power  to  prevent  those  actions 
inconsistent  with  the  policies  and 
standards.  The  same  authorities  as 
those  noted  in  connection  with 
f  923.42(cK5Kv)  above  would  be  neces- 
sary; or 

(V)  Provide  a  procedure  whereby  the 
responsibility  for  enforcing  a  program 
shlfU  to  an  intermediate  level  of  gov- 
ernment, assuming  sUtutory  author- 
ity exists  to  enable  the  immediate 
level  of  government  to  assume  this  re- 
sponsibility. 

(d)  Comment  Direct  sUte  control- 
Technique  B. 

(1)  Under  Technique  B,  a  State  may 
control  land  and  water  uses  subject  to 
ttie  management  program  on  the  basis 
of  direct  SUte  Authority.  This  author- 
ity may  be  derived  from  a  single,  com- 
prehensive piece  of  legislation  specific 
to  coastal  management  and  the  re- 
quirements of  this  Act  or  on  the  basis 
of  several  different,  often  pre-existing, 
SUte  authorities  which  are  compati- 
ble with  and  applied  on  the  basis  of 
the  coastal  management  policies  devel- 
oped pursuant  to  §923.3.  This  latter 
approach  has  been  referred  to  infor- 
mally as  networking. 

(2)  Comprehensive  legislation.  While 
it  is  possible  that  a  SUte  will  be  able 
to  put  together  into  a  single  piece  of 
legislation  all  the  authorities  needed 
to  meet  the  requirements  of  this  sub- 
part, it  is  more  likely  that  even  a 
single,  major  piece  of  coastal  legisla- 
tion will  be  supplemented  with  other 
SUte  authorities  to  meet  all  the  legal 
requirements.  Where  this  will  be  the 
case.  SUtes  are  advised  to  review  the 
commentary  on  networking  that  fol- 
lows. Also,  in  cases  where  a  SUte  will 


8409 

be  relying  primarily— but  not  exclu- 
sively—on  a  single  piece  of  legislation. 
it  is  important  to  be  explicit  about 
those  other  authorities  Included  in  the 
management  program  as  part  of  the 
listing  called  for  in  S  923.41. 

(3)  NetiDorking.  The  critical  issues 
related  to  networking  are: 

(I)  The  extent  to  which  existing,  spe- 
cial purpose  laws  adequately  reflect 
and  will  be  operated  in  conformity 
with  the  SUte's  comprehensive  man- 
agement policies; 

(II)  The  extent  to  which  and  when 
rules  and  regulations  of  networked  au- 
thorities need  to  be  altered;  and 

(ill)  The  extent  to  which  executive 
orders  intradepartmental  or  Intera- 
gency agreements,  memoranda  of  un- 
derstanding or  agreement  are  binding 
and  enforceable.  Even  though  each 
agency  is  sUtutorily  mandated  to 
carry  out  its  own.  often  more  luirrowly 
focused  policies,  the  effect  of  network- 
ing is  to  tie  the  implementation  of 
these  individual  authorities  into  a 
comprehensive  framework  that  ad- 
dresses more  than  the  indivldiial  re- 
sponsibilities of  each  agency  and  that 
makes  these  authorities  part  of  an 
overall,  unified  strategy  for  managing 
coastal  land  and  water  resources.  In 
applying  existing  authorities,  the 
SUte  must  determine  that  they  can  be 
used  to  implement  the  full  range  of 
policies  identified  as  necessary  for 
coastal  management  purposes. 

(4)  Enforceability.  Each  SUte 
agency  which  exercises  sUtutory  au- 
thority that  is  to  be  incorporated  into 
the  management  program  must  be  le- 
gally bound  to  exercise  its  authority  in 
conformance  with  the  SUte's  enforce- 
able policies.  This  can  be  achieved 
through  an  executive  order  or  an  in- 
teragency agreement  (including 
memoranda  of  imderstanding  or  agree- 
ment) provided  that  such  order  or 
agreement  binds  the  affected  parties 
to  conformance  with  relevant  manage- 
ment program  policies.  In  States 
where  affected  agency  heads  report  di- 
rectly to  the  Governor  and  where  the 
Governor  has  a  legal  policy  making  re- 
sponsibility, an  executive  order  will  be 

'  an  accepUble  instrument  to  assure  the 
coordination  of  networked  activities. 

(5)  Interagency  agreements  (such  as 
memoranda  of  understanding  or  agree- 
ment) must  be  binding  aiid  enforce- 
able in  order  to  constitute  acceptable 
leeral  authorities.  Interagency  agree- 
ments will  be  considered  enforceable  if 
the  management  program  and  SUte 
authorities  in  support  of  the  program 
provide  grounds  for  bringing  an  action 
to  ensure  compliance  of  networked 
agencies  with  the  program.  It  will  be 
sufficient  if  any  of  the  following  can 
bring  suit:  The  SUte  agency  designat- 
ed pursuant  to  subsection  306(cK5)  of 
the  Act,  the  SUte's  Attorney  General, 
another  SUte  agency,  a  local  govern- 
ment, or  a  citizen. 
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(6)  It  is  •nticipated  that  executive 
orders  aod  interagency  agreements 
will  focus  on  either  or  both  of  the  fol- 
lowing: 

(1)  Tie  in  of  an  enforcement  mecha- 
nism: as  for  example,  tying  in  an  exist- 
ing enforcement  mechanism  of  an 
agency  to  serve  as  the  basic  compli- 
ance mechanism  for  coastal  manage- 
ment pmposes.  or,  more  likely; 

(ii)  Establishment  of  conformance 
requirements  of  other  State  agency  ac- 
tivities or  authorities  to  management 
program  policies.  In  order  for  intera- 
gency agreements  to  be  considered 
binding.  States  should  include  the  fol- 
lowing: 

(A)  A     description     of     how     the 
.  networked  agency,  in  implementing  or 

enforcing  its  .  particular  authorities, 
will  operate  those  authorities  in  con- 
formance with  the  management  pro- 
gram's policies: 

(B)  A  discussion  of  procedures  to  be 
followed  to  resolve  conflicts  between 
agency  activities  and  management  pro- 
gram policies  or  conflicts  between 
agencies  regarding  what  constitutes 
conformance  with  the  policies: 

(7)  If  networked  State  agencies  can 
enfOTce  the  management  program 
policies  at  the  time  of  section  306  ap- 
proval without  first  having  to  revise 
their  operating  rules  and  regulations. 
then  any  proposed  revisions  to  such 
rules  and  regulations  which  would  en- 
hance or  facilitate  implementation 
need  not  be  accomplished  prior  to  pro- 
gram approval  However,  where  State 
agencies  cannot  enforce  coastal  poli- 
cies without  first  revising  their  rules 
and  regulations,  then  these  revisions 
must  be  made  prior  to  program  ap- 
proval. An  example  clarifying  the  dis- 
tinction between  these  two  statements 
follows:  Assume  State  X  has  estab- 
lished as  a  management  program 
policy  that  only  specified  types  of  de- 
velopment henceforth  will  be  permlt-- 
ted  on  barrier  islands.  Assume  further 
that  such  a  policy  statement  is  con- 
tained in  State  legislation  that  pro- 
claims such  policy  to  be  effective  im- 
mediately and  directs  all  State  agen- 
cies to  revise  their  existing  operating 
procedures  (including  rules  and  regu- 
lations) within  a  certain  time  period  to 
conform  with  the  policy.  In  this  case, 
the  policy  is  enforceable  at  time  of 
management  program  approval  and 
the  revision  of  associated  rules  and 
regulAticms  could  occiu*  after  program 
approval.  Now,  however,  assume  the 
same  policy  is  part  of  the  management 
program  but  the  corresponding  State 
legislation  states  the  policy  becomes 
effective  when  State  regulations  have 
bem  revised  to  reflect  this  policy  man- 
date. In  this  example,  rule  revision 
would  be  necessary  prior  to  program 
apintJvaL 

(e)  CommenL  Case-by-case  reviews- 
Technique  C. 

(1)  Under  Technique  C  States  review 
Indlvlduml    develoinnent    plans,    pro- 
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Jects,  or  land  and  water  use  regula- 
tions (including  variances  and  excep- 
tions thereto)  proposed  by  any  State 
or  local  authority  or  private  developer 
which  have  been  defined  in  the  man- 
agement program  as  subject  to  review 
for  consistency  with  the  management 
program.  The  State  must  have  the 
power  to  approve  or  disapprove  such 
actions  or  the  power  to  seek  court 
review.  The  State  must  provide  public 
notice  of  the  action  and  must  provide 
opportunity  for  a  public  hearing  prior 
to  rendering  a  decision.  Under  this 
technique  the  critical  issues  that  must 
be  addressed  are: 

(i)  The  basis  on  which  the  designat- 
ed State  agency  will  decide  to  review 
particular  plans  or  projects; 

(11)  The  criteria  by  which  plans  and 
projects  will  be  approved  or  disap- 
proved; and 

(ill)  The  procedures  under  which  the 
case-by-case  reviews  will  be  conducted. 

(2)  This  technique  requires  the 
greatest  degree  of  policy  specificity  be- 
cause compliance  with  the  program 
will  not  require  any  prior  actions  on 
the  part  of  anyone  affected  by  the 
program.  Specificity  also  is  needed  to 
avoid  challenges  that  decisions  (made 
pursuant  to  the  management  pro- 
gram) are  unfounded,  arbitrary  or  ca- 
pricious. 

(3)  The  State  must  identify  the 
plans,  projects  or  regulations  it  will 
review,  based  on  the  significance  of 
these  plans  in  terms  of  Impacts  on 
coastal  resources,  potential  for  incom- 
patibility with  the  State's  coastal  man- 
agement  policies,  and  greater  than 
local  significance. 

(4)  Procedures.  Certain  minimal  pro- 
cedural requirements  are  dictated  by 
the  language  of  section  306(eKlXC)  of 
the  Act.  These  are  that: 

(i)  Prior  to  approving  or  disapprov- 
ing the  consistency  of  a  development 
plan  or  project  with  the  management 
program,  public  notice  be  provided. 
Such  public  notice  should  be  provided 
in  those  communities  most  likely  to  be 
affected  by  tte  prtq^osaL  Further, 
such  public  notice  should  provide  in- 
formation on  the  nature  of  the  i»ro> 
PomJ  (such  as  siBe,  location,  type,  etc), 
where  further  information  is  available, 
and  notice  of  hearing  dates,  if  any, 

(11)  There  be  the  opportunity  for 
hearings.  Hearings  may  be  defined  as 
public  hearings  or  such  other  hearings 
format  as  may  be  permitted  under  a 
State's  administrative  procedure  act  or 
pursuant  to  an  agency's  administrative 
or  (H)erating  regulations,  or  provisions 
for  providing  written  comments. 

inm    Anthoritica  related  to  naea  of  n- 
glonal  benefit. 

(a)  ReouiremenL  In  addition  to  the 
requirement  of  {923.13  to  determine 
what  constitute  uses  of  regional  bene- 
fit. States  must  provide  for  a  method 
of  assuring  that  local  land  and  water 


use  regulations  within  the  coastal  zone 
do  not  unreasonably  restrict  or  ex- 
clude land  and  water  uses  of  regional 
benefit.  In  order  to  meet  the  require- 
ments of  this  section.  States  must 
identify  those  techniques,  including 
legal  authorities,  that  will  be  used  to 
assiue  that  unreasonable  restrictions 
or  exclusions  by  local  land  and  water 
use  regulations  shall  not  be  sustained. 

(b)  CommenL  Statutory  Citation, 
Subsection  306(eK2): 

Prior  to  grantinc  approval,  the  Secretary 
shall  also  find  that  the  program  provides:  * 
*  *  (2)  for  a  method  of  assuring  that  local 
land  and  water  use  regulations  within  the 
coastal  zone  do  not  unreasonably  restrict  or 
exclude  land  and  water  uses  of  regional 
benefit. 

(c)  CommenL  Following  are  some  ex- 
amples of  acceptable  techniques  that 
may  be  used  to  assure  that  local  regu- 
lations do  not  unreasonably  restrict  or 
exclude  uses  of  regional  benefit;  These 
examples  are  not  exclusive,  but  rather 
are  illustrative  of  approaches  that  will 
meet  the  requirements  of  this  section: 

(1)  Statewide  siting  laws  that  super- 
cede local  regulations  when  necessary; 

(2)  Ass\irance  that  an  adequate 
amount  of  specific  sites  are  or  can  be 
set  aside  to  meet  a  projection  of  rea- 
sonable and  foreseeable  demand  for 
different  uses  of  regional  beneflt 
through: 

(I)  State  acquisition  programs  for 
sites  as  the  need  arises  for  particular 
uses  of  regional  benefit; 

(II)  Provision  of  sites  in  local  maps  or 
ordinances;  or 

(III)  State  guidelines  deflning  uses  of 
regional  benefit  aiul  requiring  their 
consideration  as  local  implementation 
programs  are  developed. 

If  a  state  foUowa  examples  (ii)  or  (ill), 
that  State  must  have  the  ability  to 
assure  that  if  local  maps,  ordinances 
or  programs  are  cbanged.  sudi 
changes  will  not  result  in  an  insuffl- 
dent  numbo'  of  sites  throughout  the 
coastal  lone  to  meet  pgojeetad  de> 
mands; 

(3)  Definition  of  what  ooiiBtttiiteg 
unreasonable  restrietlans  or  eichislong 
and  establishment  of  an  administra- 
tive or  judicial  mechanism  to  deal  with 
such  restrictions  or  exclusions  as  they 
occur.  Under  this  approach,  the  two 
essential  elements  are: 

(1)  A  specific  definition  of  what  con- 
stitutes an  unreasonable  restriction  or 
exclusion  in  order  to  provide  the  basis 
for  an  appeal  or  other  4ction  to  the 
administrative  or  judicial  mechanism. 
States  may  wish  to  define  "an  unrea- 
sonable restriction  or  exclusion"  along 
similar  lines  to  what  would  constitute 
"arbitrary  or  ci^nlcious"  loning  actlcui 
in  order  to  provide  the  same  grounds 
for  action; 

(Ii)  Provision  of  standing  to  some 
psurty— either  a  State  agency,  a  local 
government,  a  landowner,  or  an  ag- 
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ty--to  dMDeoge  an  alleged- 
restrletlon  or  exdu- 


9923.44    Air^^aM.jQtsc.pollutkHi  control 
reqnirenientB. 

(a)  ReouirtmenL  In  order  fiMulfili 
the  requirements  of  section  307(1)  of 
the  Act.  States  must  incorporate  ^into 
their  programs  requirements  estab- 
lished pursuant  to  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  as 
amended,  and  the  Clean  Air  Act 
(CAA)  as  amended.  Requirements  are 
any  enforceable  standards  established 
pursuant  to  either  Act  as  defined  by 
the  General  Counsel  of  the  Environ- 
mental Protection  AgencrCEPA). 

(b)  CommenL  Statutory  Citation. 
Subsection  S07(f ): 

Notwithstandltis  any  other  provtalon  of 
this  tlUe.  nothing  in  this  title  shall  In  any 
way  affect  any  requirement  (1)  established 
by  the  Federal  Water  Pollution  Act  as 
amended,  or  the  Clean  Air  Act  as  amended, 
or  (2)  established  by  the  Federal  Govern- 
ment or  any  state  <»■  local  government  pur- 
suant to  such  Acts.  Such  reauiremcnts  shall 
be  incorporated  in  any  program  developed 
pursuant  to  this  title  and  shaO  be  the  water 
pollution  control  and  air  poUutlon  control 
requirements  applicable  to  socb  program. 

(c)  CommenL  Incorporation.  (1) 
With  respect  to  the  dociiment  submit- 
ted for  approval,  it  is  sufficient  that 
the  program  state  that  the  require- 
ments of  the  PWPCA  and  CAA  are  the 
minimum  water  and  air  pollution  con- 
trol requirements  applicable  to  the 
management  program  and  are  incorpo- 
rated by  reference.  Incorporation  of 
the  air  and  water  quality  requirements 
should  involve  their  consideration 
during  program  devdopment,  especial- 
ly with  respect  to  use  determinations 
and  designation  of  areas  for  special 
management,  tn  addition,  this  incor- 
poration will  prove  to  be  more  mean- 
ingful if  dose  coordination  and  work- 
ing relationships  between  the  State 
coastal  planning  or  nanagement 
agency  and  the  air  and  water  quality 
agencies  are  devdoped  and  naaintained 
throughout  the  program  development 
process  and  after  program  approval. 

(2)  Following  is  a  table  of  the  most 
Important  Clean  Air  Act  reqiarements. 
These  requirements  are  cateforized  as 
either  uniform,  nationwide  require- 
ments or  non-uniform  requirements 
applicable  to  a  specific  State  or  local 
area.  The  first  category  of  require- 
ments is  established  in  the  Clean  Air 
Act  or  by  the  EPA.  pursuant  to  provi- 
sions of  the  CAA.  and  applies  uniform- 
ly in  all  areai  of  the  country.  The 
second  category  of  requirements  is 
bssed  on  the  nature  of  air  quality 
problems  that  exist  or  are  forecast  In 
coastal  areas,  in  locations  where  emis- 
sion sources  may  affect  air  qusdlty  in 
coastal  areas,  and  in  other  areas  of  a 
State.  The  majority  of  the  second  cat- 
egory of  requirements  will  be  tTv^«4f^ 


IfHiform,  ruUionwUle 
TtuHirtmenU 

Mstlonsl  unUent  sir 
qnsllty  sUndsrds. 
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where  States  have 

been  iranted  a  waiver 
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MMES  AND  REGUlATtONS 

tn   the   State   Implementation   Plans 
(SIPS)  required  by  the  C3ean  Air  Act. 

TkMut.— Clean  Air  Act  retjuiremenU 

Nonuniform 
rtQuiremtnta  {SIP'S) 
New  source  review. 

Emlastoni  or  air  quality 
BtandardB  more 
■trlncent  than  Federal 
staadards. 

Prevention  of  significant 
deterioration. 

Attainment  and 
maintenance  of 
national  ambient  air 
quality  standards 

Other  att&lnment  or 
maintenance  measures 
such  as  transportation 
control  measures. 

(3)  Water  quality  standards  are  es- 
tablished by  promulgation  or  EPA  ap- 
proval of  State  standards,  taldng  into 
consideration  public  water  supplies, 
protection  and  propagation  of  fish, 
shellfish  and  wildlife,  recreation,  agri- 
culture. Industry  and  navigation.  EPA 
itself  develops  standartis  on  effluent 
limitations,  new  source  performance 
standards,  pre-treatment  standards 
and  toxic  pollutant  discharge  stan- 
dards. 

(4)  If  more  stringent  standards  are 
developed  by  a  State  pursuant  to  the 
CAA  or  FWPCA.  and  where  such  stan- 
dards can  be  enforced  imder  State  au- 
thorities, they  must  be  incorporated 
into  the  State's  management  program. 

(1)  In  such  cases,  if  incorporation  of 
these  more  stringent  standards  leads 
to  the  restriction  or  exclusion  of  some 
facilities  in  which  there  is  a  national 
Interest  in  their  siting,  such  exclusion 
or  restriction  is  established  pursuant 
to  the  requirements  of  the  Clean  Air 
Act  and  Federal  Water  Pollution  Con- 
trol Act  in  which  there  is  also  a  na- 
tional Interest. 

(Ii)  Where  more  stringent  require- 
ments are  incorporated,  these  should 
be  explidtly  referenced  as  such  in  the 
management  program.  Whether  or  not 
the  additional  requirements  per  se 
must  be  Included  in  the  body  of  the 
management  program  document,  as  an 
appendix,  or  as  a  separate  reference 
will  depend  on  the  nature  and  detail 
of  these  requirements.  States  should 
consult  with  OCZM  on  this  matter. 

9  923.45    Organizational  structure. 

(a)  ReguiremenL  In  order  to  fulfill 
the  requirements  of  subsections 
805(bK6)  and  306(cK6)  of  the  Act, 
States  must  describe  the  organization- 
al structure  that  will  be  used  to  imple- 
ment and  administer  the  management 
program.  This  description  must  in- 
dude  a  discussion  of  those  State  and 
other  agencies,  including  local  govern- 
ments, that  will  have  responsibUity  for 
administering,  enforcing  and/or  moni- 
toring those  authorities  or  techniques 
required   pursuant   to   the   following 
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subsections  of  UlbyAct:  306(cK2XB); 
306(c)(7);  306(d)  (1)  fi)(L(2):  306(e)  (1) 
and  (2)  and  307(f).  Further,  the  State 
must  describe  the  relationship  of 
these  administering  agencies  to  the 
State  agency  designated  pursuant  to 
subsection  306(cK5)  of  the  Act. 

(b)  CommenL  Statutory  Citation, 
Subsection  305(bM6): 

The  management  program  for  each  coast- 
al state  shaD  Include  *  *  *  (6)  A  description 
of  the  organizational  structure  proposed  to 
implement  stich  management  program  in- 
cluding the  responsibillUes  and  interrela- 
tionships of  local,  areawlde.  state,  regional 
and  interstate  agencies  in  the  management 
process. 

(c)  CommenL  Statutory  Citation. 
Subsection  306(cK6): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  •  •  (6)  the 
state  is  organized  to  implement  the  manage- 
ment program  required  under  paragraph  (1) 
of  this  subsection. 

(1)  The  main  purpose  of  this  re- 
quirement is  to  provide  a  clear  under- 
standing of  the  entities  that  have  re- 
sponsibility for  administering  various 
aspects  of  the  management  program 
and  the  interrelationship  of  these  en- 
tities. 

9  923.4«    Designated  Stai^  agency. 

(a)  ReguiremenL  In  order  to  fulfill 
the  requirement  of  subsection 
306(c)(5)  of  the  Act,  the  <3ovemor 
must  designate  a  single  State  agency 
to  receive  and  administer  section  306 
grants.  This  State  agency  shall  be  fis- 
cally and  programmatlcally  responsi- 
ble for  the  grants  and  further  must 
have  the  following  capabilities: 

(1)  The  fiscal  and  legal  capability  to 
accept  and  administer  grant  funds,  to 
make  contracts  or  similar  arrange- 
ments (such  as  passthrough  grants) 
with  participating  agencies  for  the 
purpose  of  carrying  out  specific  man- 
agement tasks  and  to  account  for  the 
expenditure  of  implementation  funds 
by  any  recipient  of  such  monies. 

(2)  The  administrative  capability  to 
monitor  and  evaluate  the  management 
of  the  State's  coastal  resources  by  the 
various  agencies  and/or  local  govern- 
ments with  specified  responsibilities 
under  the  management  program  (irre- 
spective of  whether  such  entities  re- 
ceive section  306  funds);  to  make  peri- 
odic reports  to  OCZM.  the  Governor, 
or  the  State  legislature,  as  appropri- 
ate, regarding  the  performance  of  all 
agencies  involved  in  the  program.  The 
agency  must  be  capable  of  presenting 
evidence  of  adherence  to  the  manage- 
ment program  or  Justification  for  devi- 
ation from  the  program  as  part  of  the 
review  of  State  performance  required 
by  section  312  of  the  Act;  and 

(3)  The  ability  to  request  ai>proval 
from  the  Assistant  Administrator  for 
amendments  or  refinements  to  the 
management  program,  if  and  when  m>- 
propriate. 
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(b)  CommenL  Statutory  Citation. 
SubsecUon  30«(cK5): 

Prior  to  irftntlng  approval  of  a  manage- 
ment procram  submitted  by  a  coastal  state, 
the  Secretary  shaU  find  that  •  •  *  (5)  The 
Ooremor  of  the  state  has  designated  a 
slnde  acency  to  receive  and  administer  the 
Brants  for  implementing  the  management 
program  required  under  paragraph  (1)  of 
this  section. 

<c)  CommenL  The  last  two  require- 
ments in  (a)  above  should  be  read  in 
close  conjunction  with  those  of  Sub- 
part J— Review  of  Approved  Manage- 
ment Programs,  which  reals  with 
review  of  performance  after  approval, 
amendments,  or  refinements  to  man- 
agement programs,  and  termination 
and  withdrawal  of  fimdlng. 

(d)  Comment  The  306  agency  desig- 
nation is  designed  to  establish  a  single 
point  of  accountability  for  prudent  use 
of  administrative  funds  in  the  further- 
ance of  the  management  program  and 
for  monitoring  of  management  activi- 
ties. Designation  does  not  imply  that 
this  single  agency  need  be  a  "super 
agency"  or  the  principal  implementa- 
tion vehicle.  It  is.  however,  the  focal 
point  for  proper  administration  and 
evaltiation  of  the  State's  program  and 
the  enUty  to  which  OCZM  will  look 
when  monitoring  and  reevaluating  a 
State's  program  during  program  im- 
plementation. 

(e)  Comment  The  requirements  for 
the  single  designated  agency  contained 
herein  need  not  be  viewed  as  confining 
or  otherwise  limiting  the  role  and  re- 
sponsibilities which  may  be  assigned 
to  this  agency.  It  is  up  to  the  State  to 
decide  in  what  manner  and  to  what 
extent  the  designated  State  agency 
will  be  involved  in  actual  program  im- 
plementation or  enforcement.  In  de- 
termining the  extent  to  which  this 
agency  should  be  Involved  in  program 
Implementation  or  enforcement,  spe- 
cific factors  should  be  considered,  such 
as  the  manner  in  which  local,  munici- 
pal and  regional  authorities  are  in- 
volved in  program  Implementation, 
the  administrative  structure  of  the 
State,  the  authorities  to  be  relied 
upon  and  the  agencies  administering 
such  authorities.  Because  the  desig- 
nated State  agency  may  be  viewed  as 
the  best  vehicle  for  Increasing  the 
unity  and  efficiency  of  a  management 
program,  the  State  may  want  to  con- 
sider the  following  in  arriving  at  a  des- 
ignation. 

(1)  Whether  the  designated  State 
entity  has  a  legislative  mandate  to  co- 
ordinate other  State  or  local  pro- 
grams, plans  and/or  policies  within 
the  coastal  zone: 

(2)  To  what  extent  linkages  already 
exist  between  the  entity,  other  agen- 
cies, and  local  governments; 

(3)  To  what  extent  management  or 
regulatory  authorities  affecting  the 
coastal  zone  presently  are  adminis- 
tered by  the  agency;  and 


lUUS  AND  RiOULATIONS 

(4)  Whether  the  agency  is  equipped 
to  handle  monitoring,  evaluation  and 
enforcement  responsibilities. 

S  923.47    DocumcnUtion. 

(a)  Retruirem^nt  In  order  to  fulfill 
the  requirements  of  subsections  306(c) 
(4).  (5).  (6)  and  (7).  documentation  is 
required  to  the  effect  that  the  Gover- 
nor 

(1)  Has  reviewed  and  approved  as 
State  policy  the  management  pro- 
gram, and  any  changes  thereto,  sub- 
mitted for  the  approval  of  the  Assis- 
tant Administrator, 

(2)  Has  designated  a  single  State 
agency  to  receive  and  administer  im- 
plementation grants: 

(3)  Attests  to  the  fact  that  the  State 
has  the  authorities  necessary  to  Imple- 
ment the  management  program;  and 

(4)  Attests  to  the  fact  that  the  State 
is  organized  to  implement  the  manage- 
ment program. 

This  documentation  may  be  contained 
in  the  transmittal  signed  by  the  Gov- 
ernor which  accompanies  the  maiukge- 
ment  program  submission. 

(b)  CommenL  This  requirement  for 
a  statement  of  endorsement  by  the 
Governor  Is  intended  to  make  clear 
that  the  management  program  is  an 
enforceable  instrument  of  State  policy 
and  to  assure  gubernatorial  commit- 
ment In  carrying  out  the  program. 


$923.50    GeneraL 

(a)  Coordination  with  governmental 
agencies  having  Interests  and  responsi- 
bilities affecting  the  coastal  zone,  and 
involvement  of  Interest  groups  as  well 
as  the  general  public  are  essential  ele- 
ments in  the  development  and  admin- 
istration of  a  coastal  management  pro- 
gram. The  coordination  requirements 
of  this  subpart  are  intended  to  lead  to 
substantive  Inputs  Into  the  manage- 
ment program.  Evaluation  and  incor- 
poration of  these  Inputs  is  necessary 
to  achieve  a  proper  balancing  of  di- 
verse Interests.  The  policies  of  section 
303  of  the  Act  require  that  a  balancing 
of  varying,  sometimes  conflicting,  in- 
terests be  achieved,  including: 

(1)  The  preservation,  protection,  de- 
velopment and.  where  possible,  the 
restoration  or  enhancement  of  coastal 
resources: 

(2)  The  achievement  of  wise  use  of 
coastal  land  and  water  resources  with 
full  consideration  having  been  given 
ecological,  cultural,  historic,  and  es- 
thetic values  and  needs  for  economic 
development;  and 

(3)  The  Involvement  of  the  public,  of 
Federal.  State  and  local  governments 
and  of  regional  agencies  In  the  devel- 
opment and  implementation  of  coastal 
management  programs. 

(b)  CommenL  Statutory  Citation, 
Section  303: 


The  Congress  finds  and  declares  that  it  is 
the  national  policy,  (a)  to  preserve,  protect, 
develop,  and.  where  possible,  to  restore  or 
enhance  the  resources  of  the  Nation's  coast- 
al sone  for  this  and  WMyfartlng  generations, 
(b)  to  encourage  and  assist  the  states  to  ex- 
ercise effectively  their  respooslbaities  in  the 
coastal  sone  through  the  development  and 
implementation  of  management  programs 
to  achieve  wise  use  of  the  land  and  water  re- 
sources of  the  coastal  sone  giving  full  con- 
sideration to  ecolo^cal,  cultural,  historic, 
and  esthetic  values  as  well  as  to  needs  for 
economic  development,  (e)  for  all  Federal 
agencies  engaged  in  programs  affecting  the 
coastal  Bone  to  cooperate  and  participate 
with  state  and  local  governments  and  re- 
gional agencies  In  effectuating  the  purposes 
of  this  title,  and  (d)  to  encourage  the  par- 
ticipation of  the  public  of  Federal,  state 
and  local  governments  and  of  regional  agen- 
cies In  the  development  of  coastal  sone  man- 
agement programs.  With  respect  to  imple- 
mentation of  such  management  programs.  It 
Is  the  national  policy  to  encourage  coopera- 
tion among  the  various  state  and  regional 
agencies  Including  establishment  of  inter- 
state and  regional  agreements,  cooperative 
procedures,  and  Joint  ueOon  particularly  re- 
garding environmental  problems. 

(c)  Coordination  with  and  participa- 
tion by  various  units  and  levels  of  gov- 
ernment, interest  groups  and  the  gen- 
eral public  shall  begin  early  In  the  pro- 
gram development  process  and  shall 
occur  continuously  throughout  the 
process  on  a  timely  basis  to  assure 
that  such  efforts  wHl  result  in  sub- 
stantive inputs  into  a  State's  manage- 
ment program.  State  efforts  should  be 
devoted  not  only  to  obtaining  informa- 
tion necessary  for  developing  the  man- 
agement program  but  iJso  to  obtaining 
views  on  what  is  proposed  for  imple- 
mentation and  to  reqwnding  to  con- 
cerns by  interested  parties.  The  re- 
quirements for  Intergovernmental  co- 
operation and  public  participation 
continue  after  progmn  am>roval.  This 
subpart,  therefore,  deals  with  require- 
ments for  coordination  with  govern- 
mental and  private  bodies  to  assure 
that  their  interests  are  fully  articulat- 
ed and  considered  during  the  program 
development  process  and  that  proce- 
dures are  created  to  insure  continued 
consideration  of  their  viewpoints 
during  program  implementation.  In 
addition,  this  Subpart  deals  with  medi- 
ation procedures  for  serious  disagree- 
ments that  occur  during  program  de- 
velopment; *nd  preliminary  approval. 
Accordingly,  this  Subpart  deals  with 
the  following  subsections  of  the  Act: 
306(cKl>— Opportunity  for  Pull  Par- 
ticipation; 306(cX2XA>-Plan  Coordi- 
nation; 306(cK2KB)— Continued  SUte- 
Local  Consultation:  306<cK  3  >— Public 
Hearings;  306(cK8>— Consideration  of 
National  Interests;  S07(b)— Federal 
Consultation;  and  307(h)— Mediation. 

9  923.51    Federal-State  conavHatioii. 

(a)  CommenL  The  requirements  of 
subsections  306(cKl)  and  S07(b)  of  the 
Act  and  those  of  subsections  307  (c) 
and  (d)  establish  reciprocal  State-Fed- 


eral relationships.  It  is  ia  the  context 
of  these  relatifmships  that  the  require- 
menU  of  this  se<^ion  should  be  read. 
In  exchange  for  providing  relevant 
Federal  agencies  with  the  opportunity 
for  full  participation  during  program 
development:  and  for  adequately  con- 
sidering the  views  of  such  agencies. 
States  can  effectuate  the  Federal  con- 
sistency provisions  of  subsections  307 
(c)  and  (d)  of  the  Act  (Sec  15  CFR 
Part  930). 

(b)  RequiMmenL  In  order  to  meet 
the  requirements  of  section  30«(cKl) 
of  the  Act  for  the  opportunity  of  full 
participation  by  relevant  Federal 
agencies  in  the  development  of  a 
State's  management  program.  States 
must: 

(1)  Contact  the  office  of  each  rel- 
evant Federal  Agency  listed  in 
§  923.2(d)  and  such  oiher  Federal 
agencies  as  may  be  relevant,  owing  to 
a  State's  particiilar  drcumstaooes, 
early  in  the  development  of  its  man- 
agement program.  The  purpose  of 
such  contact  is  to  develop  mutual  ar- 
rangements or  understandings  regard- 
ing that  agency's  partidpatioD  during 
program  development: 

(2)  Provide  for  Federal  agency  Input 
on  a  timely  basis  as  the  program  is  de- 
veloped. Such  input  shall  be  related 

"^Qth  to  information  required  to  devel- 
op the  management  program  and  to 
evaluation  of  and  recommendations 
concerning  various  elemeats  of  the 
management  program; 

(3)  Summarize  the  nature,  frequen- 
cy, and  timihg  of  contacts  with  rel- 
evant Federal  agencies,  including  at- 
tempts to  resolve  differences,  if  any; 

(4)  Evaluate  Federal  comments  re- 
ceived during  the  program  develop- 
ment process  and.  where  appropriate 
in  the  opinion  of  the  State,  accommo- 
date the  substance  of  relevant  com- 
ments in  the  management  program; 
and 

(5)  Indicate  the  nature  of  major 
comments  by  Federal  agencies  pro- 
vided during  program  development 
(either  by  including  copies  of  com- 
ments or  by  suonmarizing  comments) 
and  discuss  any  major  differences  or 
cooflicts  between  the  management 
program  proposals  and  Federal  views 
that  have  not  been  aooonunodated  or 
resolved  at  the  time  or  program  sub- 
mission. 

(c)  RequirrinenL  Vnth  req)ect  to  the 
requirements  of  (bX4)  above.  States 
must  consider  and  evaluate  relevant 
Federal  agency  views  or  comments 
about  the  following: 

(1)  The  management  of  coastal  re- 
sources for  preservation,  conservation, 
development,  enhaooement  or  restora- 
tion purposes,  including  statements  of 
national  interest  policies  or  claims  re- 
lated thereto; 

(2)  Statements  of  national  Interests 
in  the  planning  for  or  stttng  of  facili- 
ties which  are  more  than  local  in 
nature; 
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(S)  Uses  which  are  subject  to  the 
managemmt  program: 

(4)  Areas  which  are  of  particular 
concern  to  the  management  program: 
and 

(5)  Federally  developed  or  assisted 
plans  that  must  be  coordinated  with 
the  management  program  pursuant  to 
subsection  306(cK2XA)  of  the  Act. 
(See  1 923.56  for  more  detaO  on  this 
last  requirement.) 

(d)  ReguiremenL  In  order  to  fulfill 
his/her  responsibilities  under  subsec- 
tion 306(c)(1).  the  Assistant  Adminis- 
trator shall  find  that  adequate  oppor- 
tunity for  full  participation  by  rel- 
evant Federal  agencies  has  been  pro- 
vided if  a  State  has: 

(1)  Contacted  relevant  Federal  agen- 
cies; 

(2)  Provided  timely  opportunities  for 
relevant  Federal  agency  participation 
and  input:  and 

(3)  Advised  these  agencies  of  public 
hearings  on  the  management  program. 

(e)  ReguiremenL  In  order  to  fulfill 
his/her  responsibilities  pursuant  to 
subsection  307(b),  the  Assistant  Ad- 
ministrator shall  determine  whether 
State  consideration  of  relevant  Feder- 
al agency  views,  during  program  devel- 
opment, has  been  adequate,  based  on 
the  nature  and  reasonableness  of  a 
State's  evaluation  of  and  response  to 
relevant  Federal  agency  views  that 
relate  to  substantive  requirements  of 
the  Act,  in  particular  those  relating  to 
boundaries,  uses  subject  to  manage- 
ment, areas  of  particular  concern, 
legal  authorities,  guidelines  on  prior- 
ities of  uses,  organization,  shorefront. 
planning  process,  energy  facility  plan-^ 
nlng  process,  the  erosion  planning  pro- 
cess, and  national  Interest  consider- 
ations. 

(f)  CommenL  Statutory  Citation, 
Subsection  306(c )( 1 ): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shaU  find  that: 

(1)  the  state  has  developed  and  adopted  a 
management  program  for  its  coastal  zone 
•  •  •  with  the  opportunity  for  full  participa- 
tion by  relevant  Federal  agencies. 

(1)  Following  are  some  procedures 
States  should  use  to  insure  the  effec- 
tiveness of  their  consultation  efforts. 
Officially  designated  regional  or  field 
contacts  of  relevant  Federal  agencies 
should  be  informed  early  of  the  man- 
agement program's  overall  design  and 
specific  applicable  issues  and  should 
be  briefed  periodically  at  Important 
stages  in  the  program  development 
process.  Policies,  criteria  for  determin- 
ing use  permissibility,  designations  or 
areas  of  particular  concern  and  other 
major  elements  of  the  management 
program  should  be  made  available  for 
agency  review  and  comment  as  these 
elements  are  developed  and  considered 
by  the  States.  Individual  consultation, 
as  well  as  group  presentations,  should 
become  more  substantive  and  specific 
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as  the  program  moves  toward  submis- 
sion. Individual  consultations  with  rel- 
evant Federal  agencies  should  be  par- 
ticularly useful  as  the  State  estab- 
lishes its  Federal  consistency  proce- 
dures, determines  which  Federal  ac- 
tivities, projects,  licenses,  permits,  and 
assistance  it  will  want  subject  to  the 
consistency  requirements  of  subsec- 
tion 307  (c)  and  (d)  of  the  Act.  and  de- 
cides which  national  interest  consider- 
ations are  most  important  for  the 
State  to  address  with  respect  to  Its 
coastal  zone. 

(2)  At  the  earliest  practicable  time  In 
the  process  of  developing  the  manage- 
ment program  relevant  Federal  agen- 
cies should  advise  the  State  agency  of 
the  extent  of  their  Interests  in  the  de- 
velopment of  the  management  pro- 
gram. In  particular.  Federal  agencies 
should  discuss  with  the  State  agency 
the  extent  to  which  Federal  activities. 
projects,  regulatory  actions  and/or  as- 
sistance programs  may  affect  coastal 
resources.  Federal  agencies  are  encour- 
aged to  provide  the  State  agency  with 
their  interpretations  of  various  nation- 
al interests  related  to  the  planning  for 
and  siting  of  facilities  that  are  nu>re 
than  local  in  nature  or  the  conserva- 
tion of  various  coastal  resources.  (See 
section  923.52  for  more  detail  on  na- 
tional Interest.)  Federal  agency  state- 
ments on  national  interests  should  be 
directed  to  those  policies  and  issues  a 
State's  management  program  proposes 
to  address  or  those  which  a  Federal 
agency  believes  the  management  pro- 
gram should  address.  Federal  agencies 
should  provide  technical  information 
and  other  forms  of  assistance  to  aid. 
States  in  their  program  development 
efforts. 

(g)  CommenL  Statutory  Citation. 
Subsection  307(b): 

The  Secretary  shall  not  approve  the  man- 
agement program  submitted  by  a  State  pur- 
suant to  section  306  unless  the  views  of  Fed- 
eral agencies  principally  affected  by  such 
program  have  been  adequately  considered. 

(1)  In  addition  to  the  consideration 
of  relevant  Federal  agency  views  re- 
quired diulng  program  development. 
Federal  agencies  have  the  opportunity 
to  provide  further  comment  during 
the  program  review  and  approval  pro- 
cess. (See  Subpart  H  for  details  on  this 
process.)  Moreover,  in  the  event  of  a 
serious  disagreement  between  a  rel- 
evant Federal  agency  and  designated 
State  agency  that  relates  to  those  ele- 
ments required  in  a  State's  manage- 
ment program  pursuant  to  sections 
305  and  306  of  the  Act.  the  mediation 
provisions  of  subsection  307(hXl)  of 
the  Act  are  available.  (See  5  923.54  for 
details  on  mediation.) 

$923.52    Consideration  of  national  iiitef- 

ests. 

(a)  QeneraL  The  primary  purpose  In 
requiring,  pursuant  to  subsection 
306(c)(8)  of  the  Act,  adequate  oonsid- 
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eration  of  national  interests  involved 
ta  the  planning  for  and  siting  of  facili- 
ties (which  are  necessary  to  meet 
other  than  local  requirements)  is  to 
assure  that  such  facilities  are  consid- 
ered In  (1)  the  development  of  the 
State's  management  program.  (2)  the 
review  and  approval  of  the  program  by 
the  Assistant  Administrator,  and  (3) 
the  implementation  of  the  program  as 
such  facilities  are  proposed.  One  need 
not  conclude  from  this  that  any  and 
all  such  facilities  proposed  for  the 
coastal  zone  need  be  sited  therein.  The 
Act  presumes  a  balancing  of  national 
interests  In  such  facilities  as  defense 
installations,  energy  production  and 
distribution  facilities  and  highways 
with  Federal.  State  and  local  concerns 
Involving  adverse  economic,  social  or 
environmental  impacts. 

(b)  Requirement  In  order  to  meet 
the  requirements  of  subsection 
3(M(cK8)  of  the  Act.  States  must: 

(1)  Describe  which  national  interests 
in  the  planning  for  and  siting  of  facili- 
ties (which  are  necessary  to  meet  re- 
quirements that  are  more  than  local  in 
nature)  were  considered  dxuing  pro- 
gram development  and  the  sources 
relied  upon  for  such  consideration: 

(2)  Indicate  how  and  where  the  con- 
sideration of  these  national  interests  is 
reflected  in  the  substance  of  the  man- 
agement program  Including,  where  ap- 
propriate, indication  of  when  and 
where  national  interests  in  identified 
facilities  may  compete  or  conflict  with 
other  national  interests  in  coastal  re- 
source conservation.  In  cases  of  such 
conflict,  the  program  shall  indicate 
how  the  conflict  has  been  or  can  be 
weighed  and  resolved; 

(3)  Describe  a  process  for  continued 
consideration  of  identified  national  in- 
terests (in  facilities  which  are  neces- 
sary to  meet  requirements  that  are 
more  than  local  in  nature)  during  pro- 
gram implementation,  including  a 
clear  and  detailed  description  of  the 
administrative  procediu-es  and  decision 
points  where  such  interests  can  be 
considered. 

(c)  Requirement  With  specific  refer- 
ence to  meeting  the  requirement  for 
adequate  consideration  of  the  national 
interest  in  the  planning  for  and  siting 
of  energy  facilities  in.  or  which  signifi- 
cantly affect,  a  State's  coastal  zone. 
States  shall*  in  addition  to  the  require- 
ments of  (b)  above: 

(1)  Consider  any  aiK>licable  interstate 
energy  plan  or  program  developed  pur- 
suant to  section  309  of  the  Act:  and 

(2)  Meet  the  requirements  for  an 
energy  facility  planning  process  piu-su- 
ant  to  the  requirements  of  (923.14. 
except  that: 

(1)  States  with  a  management  pro- 
gram approved  prior  to  October  1, 
1978,  that  do  not  meet  the  require- 
ments of  subsection  305(b)(8)  of  the 
Act  shall: 

<A)  Describe  existing  or  developing 
management    program    standards    or 
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policies  as  these  apply  to  energy  facili- 
ty planning  and  siting:  and 

(B)  Describe  briefly  the  status  of  the 
planning  process  required  pursuant  to 
subsection  305(b KB)  of  the  Act. 

(d)  Comment  The  1976  amendments 
to  subsection  306(cK8)  of  the  Act 
stress  adequate  consideration  of  the 
national  interest  in  the  planning  for 
and  siting  of  energy  facilities  in  or  sig- 
nificantly affecting  a  State's  coastal 
zone.  The  1976  amendments  also  pro- 
vide in  subsection  305(bK8)  of  the  Act 
for  a  specific  process  related  to  energy 
facilities  including  a  process  for  antici- 
pating and  managing  the  impacts  for 
such  facilities.  The  requirements  for 
that  planning  process  are  set  forth  in 
$923.14.  The  Congress  intended  this 
planning  process  to  complement  the 
evaluation  of  varying  national  inter- 
ests pursuant  to  subsection  306(c)(8) 
of  the  Act.  It  is  for  this  reason  that 
the  more  specific  reqiiirements  of  (c) 
above  are  imposed. 

(e)  Comment  Statutory  Citation. 
Subsection  306(cK8): 

Prior  to  KT&ntlns  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
tbe  Secretary  shaU  find  tbat:  *  *  *  <8)  The 
management  program  provides  for  adequate 
conslderaUon  of  the  national  Interest  in- 
volved in  planning  for,  and  In  the  aitlng  of, 
facilities  (including  energy  faculties  in.  or 
which  significantly  affect,  such  state's 
coastal  sone)  which  are  necessary  to  meet 
requirements  which  are  other  than  locaJ  in 
nature.  In  the  case  of  such  energy  faculties, 
the  Secretary  shall  find  that  the  state  has 
given  such  considerations  to  any  applicable 
Interstate  energy  plan  or  program. 

(f)  Comment  In  considering  the 
nature  of  national  interests  associated 
with  the  planning  for  and  siting  of  fa- 


cilities that  are  more  than  local  in 
nature.  States  should  consult  with 
Federal  and  other  State  agencies 
having  responsibilities  related  to  these 
interests  as  well  as  with  industries  and 
other  relevant  entities  to  determine 
the  potential  demand  for  facilities  in 
each  State  that  are  more  than  local  in 
nature.  Moreover,  in  considering  the 
nature  of  national  interests  involved 
in  the  planning  for  and  siting  of  facili- 
ties. States  also  should  (X}nsult  with 
Federal  and  other  State  agencies  in- 
volved in  resource  conservation  and 
protection  as  well  as  with  other  rel- 
evant entities  to  determine  the  nature 
of  resource  conservation  and  protec- 
tion interests  affecting  siting  consider- 
ations. Other  factors  that  should  enter 
into  a  State's  consideration  of  national 
interests  involved  in  planning  for  and 
siting  of  facilities  are  the  configura- 
tion and  size  of  a  State's  coastal  zone: 
the  quantity,  quality  and  distribution 
of  various  coastal  resources:  and  the 
coastal-dependent  nature  of  those  fa- 
cilities. Below  is  a  table  that  lists  uses 
that  may  have  facilities  associated 
with  them  in  which  there  may  be  a  na- 
tional interest  in  their  planning  or 
siting.  This  table  Is  Illustrative.  It  is  in- 
tended as  a  guide  to  States  as  to  facili- 
ties that  normally  are  impropriate  for 
consideration  as  to  the  national  inter- 
est associated  with  them.  As  a  State 
develops  its  program,  it  is  anticipated 
that  the  national  Interest  consider- 
ations in  that  State  will  begin  to  be  de- 
limited so  that  the  program  can  focus 
on  the  relatively  few  of  the  items 
listed  in  the  table  below  and  the  later 
table  that  are  most  significant  In  that 
State's  coastal  zone. 


Table  I.— Facilities  in  which  there  may  be  a  national  interest  in  plannino  or  siting 


Aaaodaua  facUltle* 


AaM>clated  Federal  Mcndes 


National  defense  and 


Energy  production  and 


Recreation. 


Traoaportatioa . 


R«Clonal  water  treatment 
planta. 


MiUtary  baMi  and  tnstallaUons:  de- 
fence naRufacturinc  facUltlea: 
aerospace  facillUca 

OU  and  caa  rlca  storace.  distribution 
and  tranmilHton  (adliUes;  power 
planta:  deep-water  ports;  LNO  fa- 
culties: seotbermal  (■duties;  coal 
rnlnlns  f  acUIUea. 

NaUonal  waihnrw.  parks,  forests: 
large  and  outatandlnc  beacbes  and 
recreaUonal  waterfronts. 

Interstate  hlthways,  railroads;  air- 
ports; ports;  aldi  to  navigation,  in- 
dudlnc  Coast  Ouard  stations. 

Sewage  treatment  plants:  desaiizina- 
tlon  plants. 


Department  of  Defense.  National 
AeronauUoB  and  Space  Administra- 

tiOTL 

Department  of  Energy.  Department 
of  Interior.  Department  of  Com- 
merce. Department  of  Transporta- 
tion. Corps  of  Engineers. 

Department  ot  Interior,  Department 
of  Agriculture. 

Department  of  Transportation.  De- 
partment of  Commeroe,  Corps  of 
Bnglneera 

Environmental  Protection  Agency, 
Department  of  tbe  Interior. 


(g)  Comment  The  sources  which 
specify  the  national  interests  to  be 
considered  during  program  develop- 
ment and  Implementation,  as  required 
in  (bXl)  and  (3)  above,  are  numerous. 
Among  these  are: 

(1)  Federal  laws  and  legislation,  as 
for  example  the  Outer  Continental 
Shelf  Lands  Act.  the  Department  of 


Energy  Reorganization  Act.  the  Na- 
tional Highways  Act.  the  Federal 
Water  Pollution  Control  Act.,  and  the 
Clear  Air  Act; 

(2)  Policy  statements  from  the  Presi- 
dent, as  for  example  the  National 
Energy  Plan;  the  Natl(mal  Environ- 
mental Message  and  associated  execu- 
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tlve  orders  on  wetlands  and  flood- 
plains:  the  oational  Outdoor  Recrea- 
tion Plan; 

(3)  Statements  from  Federal  agen- 
cies regarding  national  interests  spe- 
cificaUy  related  to  a  State's  coastal 
zone,  including  such  statements  as 
may  be  provided  by  the  Assistant  Ad- 
ministrator as  part  of  NOAA's  ongoing 
assistance  to  States  on  this  matter; 
and 

(4)  Plans,  reports  and  studies  from 
Federal,  State,  interstate  agencies  or 
from  interstate  grotiiM.  as  for  example 
interstate  energy  plans. 

(h)  Comment  In  meeting  the  re- 
quirements of  (aK2)  above  to  indicate 
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if  conflicts  occur  in  the  management 
program  between  facilities  in  which 
there  are  national  interest  consider- 
ations and  resource  protection,  and 
how  these  conflicts  may  be  resolved, 
States  may  want  to  refer  to  the  nature 
of  national  interests  associated  with 
particular  resources.  Below  is  a  table 
suggesting  resources  in  which  there 
may  be  national  interests.  As  with  the 
table  above,  this  listing  is  illustrative 
and  not  all-inclusive.  States  should  ex- 
amine sources  similar  to  those  noted 
In  paragraph  (g)  above  for  specifica- 
tion of  the  national  interests  in  these 
resources. 


Tabu  T— Resources  in  tohUA  there  may  be  a  national  interest 


Resouroes 


Major  related  Federal  leglslaUon 


Associated  Federal  agencies 


Water.. 


Air „.., 

Wetlands. 


Federal  Wat^  Pollution  Control  Act . 

Clean  Air  a^t  ,„.,..,., .,,,... 

Federal  Water  Pollution  Control  A<it; 
FUh  and  WUdlife  Coordination  Act. 


Endangered  flora  and  fauna .  Endangered  Species  Act . 


Flood  plains  and  erosion 
hazard  areas. 

Barrier  Islands  and  beaches .. 

Historic  and  cultural 

resources. 
WUdlife  refuges  and 


Flood  Insurance  Act 

Coastal  Zone  Management  Act 

National  Historic  Preservation  Act . 


Areas  of  unique  mitural 
significance. 

Minerals 

Prime  agricultu 
Forests 

Living  marine 


Pitman-RoMnson  Act;  Dingall-John- 
son  Act:  Land  and  Water  Conserva- 
tion Fund  Act. 

National  Historic  Preservation  Act 

Mtawral  Leasing  Act „ 

Homestead  Act 

National  Forest  Msnagement  Act 


r 


Fisheries  Conservation  and  Manage- 
ment Act;  Marine  Mammal  Protec- 
tion Act. 


Environmental     Protection     Agency. 

Corps  of  Engineers. 
Environmental  Protection  Agency. 
Corps   of    Engineers.    Ehivlronmental 

Protection  Agency,  Department  of 

Interior,  Department  of  Commerce. 
Department  of  Interior,  Department 

of  Commence. 
Housing    and    Urban    Development. 

Corps  of  Engineers.  Department  of 

Agriculture. 
Department  of  Interior.  Department 

of  Commerce,  Corps  of  E:nglneers. 
Advisory  Council  on  Historic  Preser 

vation. 
Department  of  Interior,  Department 

df  Commerce. 

Advisory  Council  on  Historic  Preser- 
vation. Department  of  Interior. 

Department  of  Interior. 

Department  of  Agriculture. 

Department  of  Agriculture.  Depart- 
ment of  Interior. 

Department  of  Commerce,  Depart- 
ment of  Interior. 


(1)  Comment  In  evaluating  the  ade- 
quacy of  a  SUte's  consideration 
during  program  development  of  na- 
tional interests  involved  in  the  plan- 
ning for  or  siting  of  facilities  which 
may  be  more  than  local  in  nature,  the 
Assistant  Administrator  shall  assess 
the  reasonableness  of: 

(1)  The  claims  made  and  sources 
used  to  specify  national  Interests; 

(2)  Considemtion  given  in  the  man- 
agement program  to  varying  national 
interests,  including  the  relative  weigh- 
ing of  competing  interests; 

(3)  Responses  to  major  siting  con- 
cerns raised  by  Federal  agencies  or 
other  interests  parties,  including  con- 
slderating  of  iny  applicable  IntersUte 
energy  plan  or  program  developed  pur- 
suant to  section  309  of  the  Act;  and 

(4)  Adequacy  of  the  procedures  de- 
scribed by  the  State  for  continued  con- 
sideration of  national  interests  after 
program  approval. 

i  923.53    Eedcni  eonsisteney  procedures. 

(a)  Requirement  States  shall  include 
In  their  management  program  submis- 


sion, as  part  of  the  body  of  the  submis- 
sion or  as  an  appendix  or  an  attach- 
ment, the  provisions  they  will  use  to 
implement  the  F'ederal  consistency  re- 
quirements of  subsections  307  (c)  and 
(d)  of  the  Act.  These  provisions  shall 
Include,  at  a  minimum,  the  following: 

(1)  An  indication  of  whether  the 
State  agency  designated  pursuant  to 
subsection  306(c)(5)  of  the  Act  or  a 
single  other  State  agency  will  handle 
consistency  review  (see  15  CFR 
930.181; 

(2)  a  list  of  Federal  license  and 
l>ermit  activities  that  will  be  subject  to 
review  (see  15  CFR  930.53): 

(3)  for  States  anticipating  coastal 
zone  effects  from  Outer  Continental 
Shelf  (OCS)  activities,  the  license  and 
permit  list  also  must  include  OC^ 
plans  which  describe  in  detail  Federal 
license  and  permit  activities  (see  15 
CFR  930.74;  and 

(4)  the  public  notice  procedures  to 
be  used  for  certificatiotis  submitted 
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for  Federal  license  and  permit  activi- 
ties and,  where  appropriate,  for  OCS 
plans  (see  15  CFR  930.61-930.62  and 
930.78). 

(b)  Comment  The  management  pro- 
gram may  include  the  following  provi- 
sions: 

(1)  a  list  of  Federal  activities,  includ- 
ing development  projects,  which  in  the 
opinion  of  the  State  agency  are  likely 
to  significantly  affect  the  coastal  zone 
and  thereby  will  require  a  Federal 
agency  consistency  determination  (see 
15  CFR  930.35): 

(2)  a  description  of  the  types  of  in- 
formation and  data  necessary  to  assess 
the  consistency  of  Federal  license  and 
permit  activities  and.  where  appropri- 
fite,  those  described  in  detail  in  OCS 
plans  (see  15  CFR  930.56  and  930.75): 
and 

(3)  For  Federal  assistance  applica- 
tions outside  the  coastal  zone  the 
State  agency  chooses  to  review,  a  de- 
scription of  the  geographic  area 
within  which  Federal  assistance  activi- 
ties will  be  subject  to  review  (see  115 
CTR  930.94). 

(c)  Comment  The  management  pro- 
gram should  include  a  brief  explana- 
tion of  the  Federal  consistency  re- 
quirements contained  in  subsections 
307(c)  (1).  (2).  (3)  and  (d)  of  the  Act  in 
order  to  provide  affected  parties  with 
this  basic  information. 

(d)  Comment  For  further  guidance 
on  structuring  the  implementing  pro- 
visions of  the  Federal  consistency  re- 
quirements, see  15  CFR  930. 

§  923.54    Mediation. 

(a)  The  Act  provides  for  the  media- 
tion of  "serious  disagreements"  be- 
tween any  Federal  agency  and  a  coast- 
al State  during  the  development  or  ini- 
tial implementation  of  a  management 
program.  This  provision  in  the  Act 
further  reinforces  Congress'  acknowl- 
edgement that  State-Federal  differ- 
ences may  arise  and  should  be  resolved 
during  program  development  or.  imple- 
mentation. In  certain  cases,  mediation 
by  the  Secretary  or  his/her  designee. 
with  the  assistance  of  the  Executive 
Office  of  the  President,  may  be  an  ap- 
propriate forum  for  conflict  resolu- 
tion. This  section  describes  the  condi- 
tions of  and  processes  for  mediation  of 
serious  disagreements  that  may  arise 
during  program  development.  Media- 
tion provisions  for  handling  serious 
disagreements  during  full  program  im- 
plementation are  quite  similar  and  are 
discussed  in  15  CFR  Part  930. 

(b)  Comment  Statutory  Citation, 
Subsection  307(h): 

In  the  case  of  serious  disagreement  be- 
tween any  Federal  agency  and  a  coastal 
state: 

(1)  in  tbe  development  or  the  initial  im- 
plementation of  a  management  program 
under  section  305  •  •  • 

The  Secretary,  with  the  cooperation  of 
the  Executive  Office  of  the  President,  shall 
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■eek  to  mediate  the  dlflerencea  Involved  in 
such  disagreement  *  *  *  \ 

(c)  State-Federal  differences  that 
arise  during  program  development 
should  be  addressed  Initially  by  the 
parties  involved.  Whenever  a  serious 
disagreement  cannot  be  resolved  be- 
tween the  parties  concerned,  either 
party  may  request  the  informal  assist- 
ance of  the  Assistant  Administrator  in 
resolving  the  disagreement.  This  re- 
quest shall  be  in  writing  stating  the 
points  of  disagreement  and  the  reasons 
therefor.  A  copy  of  the  request  shall  be 
sent  to  the  adversary  party. 

(d)  If  a  serious  disagreement  per- 
sists. Secretarial  mediation  shall  be 
provided  to  the  parties  to  the  serious 
disagreement  when  requested  of  the 
Secretary  in  writing  by  either  party 
and  when  all  parties  agree  to  partici- 
pate in  the  mediation  effort.  A  copy  of 
the  written  request  must  be  sent  to 
the  parties  to  the  serious  disagree- 
ment and  to  the  Assistant  Administra- 
tor. 

(e)  Within  IS  days  following  receipt 
of  a  request  for  mediation,  the  disa- 
greeing agency  shall  transmit  a  writ- 
ten response  to  the  Secretary,  and  to 
the  agency  requesting  mediation,  indi- 
cating whether  it  wishes  togt0icipttie 
In  the  mediation  process.  Tn^Secre- 
tary  will  not  provide  mediation  assis- 
tance unless  all  parties  to  the  serious 
disagreement  agree  to  participate. 

(f)  If  all  parties  agree  to  mediation. 
the  Secretary  shall  schedule  a  media- 
tion conference  to  be  attended  by  rep- 
resentatives from  the  Office  of  the 
Secretary,  and  the  disagreeing  Federal 
and  State  agencies.  The  Secretary 
shall  provide  the  parties  at  least  10 
days  notice  of  the  time  and  place  set 
for  the  mediation  conference.  Notice 
also  shall  be  placed  in  the  Fkokral 
RsGism  to  allow  other  parties  an  op- 
portUQity  to  make  known  to  the  Secre- 
tary In  writing  their  interest  in  the 
disagreement. 

(g)  Secretarial  mediation  efforts 
■hall  last  <mly  so  long  as  the  parties 
agree  to  participate.  The  Secretary 
Shan  confer  with  the  Executive  Office 
of  the  President,  as  necessary,  during 
the  mediation  process. 

(h)  MedlaUon  shaU  terminate:  (1)  At 
any  time  the  parties  agree  to  a  resolu- 
tion of  the  serious  disagreement.  (2)  if 
one  of  the  parties  withdraws  from  me- 
diation. (3)  in  the  event  the  parties 
faO  to  reach  a  resolution  of  the  serious 
disagreement  within  15  days  foUovirlng 
Secretarial  mediation  efforts,  and  the 
parties  do  not  agree  to  extend  media- 
tion beyond  that  period,  or  (4)  for 
other  good  cause. 

(I)  If  the  conflict  resolution  efforts 
described  above  do  not  resolve  the  dis- 
agreement, the  Assistant  Administra- 
tor shall  determine  whether  inclusion 
tn  the  management  program  of  the 
State  agoocy's  position  in  the  disagree- 
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ment  affects  the  Assistant  Administra- 
tor's ability  to  approve  the  State's 
management  program.  The  .Assistant 
Administrator  shall  communicate  his/ 
her  determination  in  writing,  with  the 
reason(s)  therefor,  to  the  parties  to 
the  disagreement. 

9  923.56    Full  participation. 

(a)  RequiremenL  In  addition  to  con- 
sultation with  Fe<ieral  agencies,  sub- 
section 306<cKl)  of  the  Act  requites 
that  the  opportunity  for  fxill  participa- 
tion in  program  development  be  pro- 
vided State  agencies,  local  govern- 
ments, regional  organizations,  port  au- 
thorities and  other  interested  public 
or  private  parties.  To  meet  this  re- 
quirement with  respect  to  governmen- 
tal entities  (other  than  Federal)  and 
other  public  or  private  parties.  States 
shall: 

(1)  Develop  and  make  available  gen- 
eral information  regarding  the  pro- 
gram design,  its  content  and  its  status 
throughout  program  development: 

(2)  Provide  a  listing,  as  comprehen- 
sive as  possible,  of  all  governmental 
agencies,  regional  organizations,  port 
authorities  and  public  and  private  or- 
ganizations likely  to  be  affected  by  or 
have  a  direct  interest  in  the  develop- 
ment and  implementation  of  the  man- 
agement program: 

(3)  Indicate  the  nature  of  major 
comments  received  from  interested  or 
affected  parties,  as  identified  in  (2) 
above,  and  the  nature  of  the  State's 
response: 

(4)  Coordinate  the  contents  of  the 
management  program  with  local, 
areawide  or  interstate  plans  applicable 
to  areas  within  the  coastal  zone  exist- 
ing on  January  1  of  the  year  in  which 
the  State's  management  program  is 
submitted  to  the  Assistant  Administra- 
tor, 

(5)  Establish  a  mechanism  to  provide 
for  continuing  coordination  with  af- 
fected parties  after  program  approval. 
Including  specifically  establishment  of 
a  mechanism  for  State-local  consulta- 
tion with  respect  to  State  activities 
that  may  conflict  with  local  aoning: 

(6)  Hold  public  meetings,  workshops, 
etc.  during  the  course  of  program  de- 
velopment at  accessible  locations  and 
times,  with  reasonable  notice  and 
availability  of  materials:  and 

(7)  Hold  public  hearings  during  the 
development  of  the  management  pro- 
gram, at  least  one  of  which  shall  be  on 
the  scope  of  the  entire  program. 

These  requirements  are  discussed  in 
greater  detail  in  the  commentary  that 
follows  and  in  the  three  sections  that 
foUow. 

(b)  Comment  Statutory  Citation. 
Subsection  306(cKl): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that-  (1)  the  sUte 
has  developed  and  adopted  a  management 
inrogram  for  its  coastal  lone  *  *  *  with  the 


opportunity  of  fun  parUeipatkm  by  *  *  * 
state  agencies,  local  governments,  regional 
organizations,  port  authorities,  and  other 
Interested  parties,  public  and  private  *  *  * 

(c)  Comment  As  noted  in  the  gener- 
al introduction  to  this  subpart,  the 
moot  effective  means  tor  assviring  that 
the  opportimity  for  fuD  participation 
has  been  provided  is  to  Initiate  appro- 
priate activities  early  during  program 
development  and  to  continue  such  ef- 
forts on  a  timely  basis  throughout  the 
program  development  process.  More- 
over, the  requirement  to  provide  op- 
portunities for  Input  from  and  partici- 
pation by  interested  or  affected  par- 
ties does  not  end  with  program  ^>- 
proval.  as  witness  subsection  306(c) 
(2KB)  of  the  Act  which  requires  the 
establishment  of  a  mechanism  for  con- 
tinuing State-local  consultation  on 
particular  matters  after  program  ap- 
proval. (See  {923.57  for  details  on  the 
requirements  of  subsection 
306(CK2KB).) 

(d)  Comment  Public  information 
may  take  many  forms,  among  which 
the  following  should  be  given  consider- 
ation: 

(1)  Brochures  and  reports  made 
available  in  places  of  public  congrega- 
tion such  as  libraries,  government 
buildings,  stores  or  transit  facilities; 

(2)  Radio,  television  and  personal 
presentations; 

(3)  Press  announcements: 

(4)  Public  meetings  or  hearings; 

(5)  Exhibits; 

(6)  Telephcme  "hot  lines;"  and 

(7)  Films  and  slide  shows. 

(e)  Comment  States  should  also  con- : 
slder  establishing  advisory  committees^ 
and/or  technical  advisory  boards  com- 
prised of  public  citizens  representing 
specific  interests,  local  government 
representatives,  and  or  State  and  Fed- 
eral agency  representatives.  These 
committees  and  boards  may  serve  a 
number  of  useful  ptirposes:  provkUng 
information  needed  to  develop  the 
management  program;  serving  as  a 
conduit  and  evaluator  of  public  tnto^ 
ests  and  concerns;  aiid  determining 
ma)or  program  dlrecCkmai 


{92S.6*    FUn 

(a)  Requirement  In  order  to  meet 
the  requirements^  of  subsection 
306(cX2XA)  of  the  Act  and  the  associ- 
ated requirements  of  { 923.S5(aK4). 
States  shall  coordinate  the  contents  of 
the  management  program  with  local, 
areawide  or  interstate  plans  applicable 
to  areas  within  the  coastal  zone  exist- 
ing on  January  1  of  the  year  in  which 
the  State's  management  program  Is 
submitted  to  the  Assistant  Administra- 
tor for  approval  Evidence  of  coordina- 
tion shall  be  dociunented  tn  the  man- 
agement program  by: 

(1)  Identifying  local  governments, 
areawide  agencies  designated  pursuant 
to  regulations  established  under  sec- 
tion 204  of  the  Demonstration  Cities 
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and  Metn^Mlltan  Development  Act  of 
19M,  regional  agencies  or  interstate 
agencies  which  have  plans  affecting 
the  coastal  tone  In  effect  on  January  1 
of  the  year  la  which  the  management 
program  is  submitted. 

(2)  Listing  or  providing  a  general 
summary  of  substantive  contacts  with 
these  entitieg  to  coordinate  the  man- 
agement program  with  their  plans; 
and 

(3)  Identifying  conflicts  with  those 
plans  of  a  regulatory  nature  that  are 
unresolved  at  the  time  of  program 
submission  and  the  means  that  will  be 
used  to  resolve  these  conflicts. 

(b)  Comment  Statutory  Citation. 
Subsection  3d6(cK2XA): 

Prior  to  granting  approval  to  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  And  that*.*  * 

(2)  The  State  has:  (A)  coordinated  iU  pro- 
gram with  local,  areawide.  and  interstate 
plans  applicable  to  areas  within  the  coastal 
xone  existing  on  January  1  of  the  year  In 
which  the  state's  management  imigram  is 
submitted  to  the  Secretary,  which  plans 
have  been  developed  by  a  local  government, 
and  areawide  agency  designated  pursuant  to 
regulations  established  under  section  204  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1906.  a  regiimal  agency, 
or  an  interstate  agency  *  *  * 

(c)  Comment  Ilie  process  envisioned 
by  this  subsection  of  the  Act  should 
enable  a  State  not  only  to  avoid  dupli- 
cation of  and  conflict  between  its  pro- 
gram and  other  plans  applying  within 
Its  coastal  zone  but  also  to  draw  upon 
the  planning  capabilities  of  and  work 
already  completed  by  a  wide  vaurlety  of 
local  governments  and  other  agencies. 
Particular  attention  shall  be  given  to 
land  use  plaas  prepared  pursuant  to 
section  701  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended; 
State  and  areawide  waste  treatment 
facility  or  management  plans  prepared 
pursuant  to  sections  201  and  208  of 
the  Federal  Water  Pollution  Control 
Act,  as  amended;  plans  and  designa- 
tions made  pursuant  to  the  Flood  In- 
surance Act  of  1974;  and  any  trnpUcatr 
ble  interstate  energy  plans  or  pro- 
grams devel(^>ed  pursuant  to  section 
309  of  the  Act;  and  regional  and  inter- 
state highway  plan  adopted  by  a  gov- 
ernmental entity  as  of  January  1  of 
the  year  in  which  the  management 
program  \s  submitted.  States  shall 
take  into  consideration  the  contents  of 
such  Federal  interagency  agreements 
as  CX^M  has  entered  into  with  re- 
spect to  this  Act.  as  for  example  the 
OCZM-HUD;  and  OCZM-EPA  Intera- 
gency agreements. 

(d)  Comment  In  order  to  meet  the 
requirements  of  (a)  (2)  and  (3)  above 
use  of  State  and  areawide  clearing- 
houses, established  pursuant  to  OMB 
Circular  A-95  (revised)  wm  suffioe:  (1) 
as  a  means  o|  contacting  all  relevant 
entities  provided  that  such  entities  are 
among  the  recipients  of  clearinghouse 
notices  and  <2)  as  a  mechanism  for 
Identifying  and  resolving  conflicts. 
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(e)  Comment  Another  means  of 
meeting  the  requirements  of  (a)  (2) 
and  <3)  above  could  be  use  of  a  com- 
mittee or  task  force  of  local,  regional. 
State  and/or  interstate  officials,  as  ap- 
propriate, to  identify  and  coordinate 
relevant  plans. 

S  923.57    Continfiing  consultation. 

(a)  ReQuirement  In  order  to  meet 
the  requirements  of  subsection 
306(cK2)(B)  of  the  Act  and  the  associ- 
ated requirements  of  S  923.55(a)(5). 
States  shall: 

(1)  Establish  a  mechanism  which 
will  provide  for  continuing  consulta- 
tion and  coordination  after  program 
approval  between  local  governments, 
regional,  areawide,  interstate  and 
other  State  agencies  with  activities  in 
the  coastal  zone  and  the  State  agency 
designated  pursuant  to  subsection 
306(c)(5)  of  the  Act:  and 

(2)  Establish  a  mechanism  specifical- 
ly designed  to  insure  continued  State- 
local  government  consultation  on 
State  management  program  decisions 
that  would  conflict  with  any  local 
zoning  ordinance,  decision  or  other 
action. 

(b)  ComTnent  Statutory  Citation, 
subsection  306(cKB): 

Prior  to  granting  approval  to  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  *  •  • 

(2)  The  sUte  has  •  •  • 

(B)  established  an  effective  mechanism 
for  conUnulng  consultation  and  coordina- 
tion between  the  management  agency  desig- 
nated pursuant  to  paragraph  (5)  of  this  sec- 
tion and  with  local  governments.  Interstate 
agencies,  regional  agencies,  and  area-wide 
agencies  within  the  coastal  zone  to  assure 
the  full  participation  of  such  local  govern- 
ments and  agencies  in  carrying  out  the  pur- 
poses of  this  title:  except  that  the  Secretary 
shall  not  find  any  mechanism  to  be  "effec- 
tive" for  purposes  of  this  subparagraph 
unless  It  includes  each  of  the  following  re- 
quirements: 

(1)  Such  management  agency  is  required. 
before  Implementing  any  management  pro- 
gram decision  which  would  conflict  with 
any  local  zoning  ordinance,  decision,  or 
other  action,  to  send  a  notice  of  such  man- 
agement program  decision  to  any  local  gov- 
ernment whose  zoning  authority  is  affected 
thereby. 

(U)  Any  such  notice  shall  provide  that 
such  local  government  may.  within  the  30- 
day  period  commencing  on  the  date  of  re- 
ceipt of  such  notice,  submit  to  the  manage- 
ment agency  written  comments  on  such 
management  program  decision,  and  any  rec- 
ommendation for  alternatives  thereto,  if  no 
action  is  taken  during  such  period  which 
would  conflict  or  Interfere  with  such  man- 
agement program  decision  unless  such  local 
government  waives  its  right  to  comment. 

(Ill)  Such  management  agency.  If  any  such 
comments  are  submitted  to  it.  within  such 
so-day  period,  by  any  local  government: 

(I)  is  required  to  consider  any  such  oom- 
Bients, 

(II)  is  authorised,  in  its  discretion,  to  hold 
a  public  hearing  on  such  comments,  and 

(m)  may  not  take  any  action  within  such 
30-day  period  to  Implement  the  manage- 
ment program  decision,  whether  or  not 
modified  or  the  basis  of  such  comments. 
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(c)  Comment  In  meeting  the  re- 
quirement of  (aXl)  above  for  estab- 
lishing a  general  mechanism  for  con- 
tinuing consultation  and  coordination. 
States  should  consider  use  of  the 
OMB  Circular  No.  A-95  (revised)  Pro- 
ject Notification  and  Review  System 
as  the  required  mechanism  provided 
that  affected  local  governments, 
areawide,  regional,  interstate  and 
other  State  agencies  are  part  of  the 
notification  system. 

States  also  should  consider  the  pos- 
sibility of  establishing  or  utilizing 
coimcils,  committees,  task  forces,  etc, 
with  representation  from  affected 
local  governments,  areawide,  regional, 
interstate  and  other  State  agencies,  as 
appropriate,  as  a  vehicle  for  providing 
continuing  consultation  and  coordina- 
tion after  program  approval.  Such  a 
council,  etc.,  when  it  includes  local 
government  representation,  may  lie  a 
helpful  vehicle  in  meeting  the  require- 
ments of  (a)(2)  above  and  as  further 
discussed  in  comment  (d)  below. 

(d)  Comment  The  purposes  of  the 
State-local  consultation  mechanism 
contained  in  subparagraphs  (i),  (11) 
and  (ill)  of  subsection  306(cX2XB)  of 
the  Act  are: 

(1)  To  provide  explicitiy  In  a  State's 
management  program  for  a  mecha- 
nism to  inform  local  governments  with 
zoning  authority  of  management  pro- 
gram plans  or  policies  which  could 
conflict  with  such  zoning  authority; 

(2)  To  allow  local  governments  an 
opporttmity  to  comment  on  State 
management  program  plans  and  poli- 
cies which  conflict  with  local  govern- 
ment zoning; 

(3)  To  require  the  State  manage- 
ment agency  to  consider  such  com- 
ments, during  which  time  it  may  hold 
a  public  hearing  (at  its  discretion)  on 
the  matter,  and  to  refrain  from  taking 
action  to  Implement  "the  proposed 
management  program  plan  or  policy 
dtu-ing  the  comment  period;  and 

(4)  To  permit  the  State  managemrat 
agency  to  implement  the  management 
program  decision  in  the  event  the 
local  government  waives  its  right  to 
comment,  concurs  with  the  proposed 
action,  or  takes  action  during  the  com- 
ment period  which  conflicts  or  Inter- 
feres with  the  proposed  State  manage- 
ment program  decision  (in  which  case, 
a  local  government  forfeits  its  right  to 
comment). 

(e)  Comment  Coastal  Zone  manage- 
ment development  and  implementa- 
tion is  a  dynamic  process.  Congress 
recognized  that  an  effective  means  for 
pursuing  this  process  required  not 
only  increased  efforts  by  coastal  State 
governments,  but  also  partldpatiMi  by 
local  governments.  In  Its  amendment 
of  section  306(cX2XB)  of  the  Act,  Con- 
gress specifically  developed  a  provisi(» 
that  niajor  State  policies  and  plan  de- 
cisions to  be  implemented  pursuant  to 
an  miproved  State  management  pro- 
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gram  require  notice  to  legal  govern- 
ments when  such  decisions  could  con- 
flict with  local  government  zoning.  For 
the  puriXMes  of  this  section,  the  fol- 
lowing terms  shall  have  the  following 
meanings: 

(1)  "Management  agency"  refers  to 
the  State  agency  designated  by  the 
Governor  pursuant  to  subsection 
306(cK5)  of  the  Act  and  to  any  other 
State  agency  responsible  for  imple- 
menting ^  management  program  deci- 
sion; 

(2)  "Management  program  decision" 
refers  to  any  major,  discretionary 
policy  decisions  on  the  part  of  a  man- 
agement agency,  such  as  the  determi- 
nation of  permissible  land  and  water 
uses,  the  designation  of  areas  of  par- 
ticular concern  or  areas  for  preserva- 
tion or  restoration,  or  the  decision  to 
acquire  property  for  public  uses.  Regu- 
latory actions  dictated  by  State  legis- 
lation, such  as  individual  permit  ac- 
tions, which  are  taken  pursuant  to 
these  major  decisions  are  not  subject 
to  the  State-local  consultation  mecha- 
nism. Examples  of  what  might  consti- 
tute a  major  management  program  de- 
cision include,  but  are  not  limited  to: 

' i)  A  State  management  agency  deci- 
sion that  a  certain  class  of  wetlands 
may  not  be  filled  and/or  developed: 

(ii)  A  decision  prohibiting  the  devel- 
j^  opment  of  non-water  dependent  facili- 
ties on  certain  shoreline  areas; 

(ill)  A  decision  requiring  that  new 
development  on  the  shoreline  may  not 
interfere  with  existing  public  rights  of 
access  to  the  sea.  and  that  new  devel- 
opments of  a  certain  magnitude  are  re- 
quired to  provide  public  access  as  part 
of  the  development; 

(Iv)  A  decision  to  acquire  urban  shor- 
eland  for  recreational  purposes;  or 

(V)  Designation  of  coastal  historic  re- 
sources or  natural  areas  as  areas  for 
preservation  or  restoration,  when  any 
of  these  are  discretionary,  and  not  leg- 
islatively mandated,  decisions  of  a 
management  agency. 

(3)  "Conflict"  (with  a  local  zoning 
ordinance,  decision  or  other  action).  A 
State  management  program  decision 
may  be  considered  to  be  in  conflict 
with  a  local  zoning  ordinance  if  the  de- 
cision is  contradictory  to  that  ordi- 
nance, including  local  ordinances  that 
Impose  additional  requirements 
beyond  those  of  the  State's  program. 
However,  a  State  management  pro- 
gram decision  that  consists  of  addi- 
tional but  different  requirements  shall 
not  be  considered  to  be  in  conflict  with 
a  local  zoning  ordinance,  decision  or 
other  action: 

(4)  "Local  zoning  ordinance,  decision 
or  other  action"  refers  to  any  local 
government  land  or  water  use  action 
which  regulates  or  restricts  the  con- 
struction, alteration  or  use  of  land, 
water  or  structures  thereon  or  there- 
under. These  actions  include  zoning 
ordinances,  master  plans  and  official 


maps.  Accordingly,  a  local  government 
has  the  right  to  comment  on  a  State 
management  program  decision  when 
such  decision  conflicts  with  the  above 
specified  actions; 

(5)  "Written  comment"  from  local 
governments  shall  be  submitted  in 
writing  to  the  State  management 
agency  and  may  include  recommenda- 
tions for  alternative  actions  and/or  a 
request  for  a  public  hearing  on  the 
management  program  decision; 

(6)  "Waiver"  of  the  right  of  a  local 
government  to  comment  (thereby  per- 
mitting a  State  agency  to  proceed  im- 
mediately with  implementation  of  the 
management  program  decision)  shall 
result: 

(i)  Following  State  agency  receipt  of 
a  written  statement  on  the  part  of 
local  government: 

(A)  Waiving  its  right  to  comment:  or 

(B)  Concurring  with  the  manage- 
ment program  decision;  or 

(C)  Indicating  the  local  government 
intends  to  take  action  which  conflicts 
or  interferes  with  the  management 
program  decision;  or 

(11)  Following  a  public  statement  by 
a  local  government  to  the  effect  of 
(A).  (B)  or  fC)  above;  or 

(ill)  Following  an  action  by  a  local 
government  that  conflicts  or  inter- 
feres with  the  management  program 
decision. 

A  waiver  of  the  right  to  comment  or  a 
waiver  indicating  concurrence  may 
also  be  presiuned  if  the  local  govern- 
ment fails  to  submit  written  comments 
to  the  State  agency  within  the  30-day 
comment  period.  <X:2^M  strongly  en- 
courages local  governments  not  to 
effect  a  waiver  by  silence  as  this  pro- 
cess causes  needless  delay  in  imple- 
menting a  management  program  deci- 
sion. 

(f)  Comment  The  purpose  of  this 
notice  and  comment  procedure  is  to 
enable  State  agencies  and  local  gov- 
ernments to  achieve  a  consensus,  when 
appropriate  and  possible,  with  respect 
to  proposed  State  land  and  water  use 
decisions.  Local  governments  are  en- 
couraged to  submit  comments  to  State 
agencies  in  order  to  try  to  assure  that 
policies  and  plans  developed  at  the 
State  level  have  sufficient  flexibility 
to  accommodate  the  various  and  di- 
verse needs  of  coastal  communities. 
For  example,  in  response  to  a  State 
agency  management  decision  propos- 
ing to  prohibit  development  of  non- 
water  dependent  commercial  uses  on 
the  shoreline  within  the  jurisdiction 
of  a  local  government,  that  local  gov- 
ernment might  comment  that  the  re- 
striction conflicts  with  an  urban  wa- 
terfront zoning  ordinance  that  selec- 
tively permits  such  developments  as  a 
means  of  promoting  the  economic  via- 
bility of  a  redeveloping  area.  Based  on 
such  comiments,  the  State  manage- 
ment agency  might  be  persuaded  to 
modify  its  original  proposal.  It  should 


be  noted,  however,  that  the  require- 
ments of  subsection  306(cK2XB)  are 
not  intended  to  deflect  from  one  of 
the  basic  purposes  of  the  Act— that  of 
encouraging  States  to  exercise  effec- 
tively their  responsibilities  to  achieve 
wise  use  of  land  and  water  resources  of 
the  coastal  zone.  Accordingly,  while 
the  purpose  of  this  specific  consulta- 
tion requirement  is  to  establish  a  pro- 
cess for  discussion  of  differences,  the 
ultimate  administrative  authority  to 
resolve  conflicts  shall  be  the  State 
management  agency. 

( 1 )  State  programs  must  detail  a  pro- 
cedure whereby  local  governments 
with  zoning  authority  are  notified  of 
management  program  decisions  which 
will  affect  their  jurisdiction.  For  pur- 
poses of  this  consultation  mechanism, 
local  governments  are  those  defined  in 
section  304(10)  of  the  Act  which  have 
some  form  of  zoning  authority.  Such 
notice  must  be  in  writing  and  must 
inform  the  local  government  of  its 
right  to  submit  comments  to  the  State 
management  agency  in  the  event  the 
proposed  State  management  program 
decision  conflicts  with  a  local  zoning 
ordinance  decision  or  other  action. 
States  are  encouraged  to  use,  where 
possible,  existing  procedures  such  as 
those  established  in  administrative 
procedures  acts.  The  effect  of  provid- 
ing such  notice  Is  to  stay  State  action 
to  implement  its  management  decision . 
for  at  least  a  thirty-day  period  unless 
the  local  government  waives  its  right 
to  comment. 

(2)  State  management  programs  also 
must  provide  that  the  management 
agency  adequately  consider  all  com- 
ments received  by  local  govenmienUs). 
This  consideration  should  include  a 
written  response  by  the  management 
agency  to  the  local  govemment(s), 
within  a  reasonable  period  of  time  fol- 
lowing receipt  of  local  conunents.  as  to 
the  outcome  of  that  agency's  consider- 
ation of  local  comments.  Such  consid- 
eration may  include  a  decision,  at  the 
discretion  of  the  management  agency, 
to  hold  a  public  hearing.  The  State 
management  program  also  must  set 
forth  public  notice  and  other  hearing 
procedure  requirements.  In  the  event 
that  a  local  government  requests  a 
public  hearing  and  such  a  request  is 
granted,  the  State  management  pro- 
gram may  provide  or  require  that  the 
local  government  requesting  such 
hearing  shall  provide  the  required 
public  notice  and/or  meeting  facility. 
In  the  event  a  public  hearing  is  held, 
the  management  agency  shall  provide 
written  response  to  the  affected  local 
government,  within  a  reasonable 
period  of  time  and  prior  to  implemen- 
tation of  the  management  program  de- 
cision, on  the  results  of  the  agency's 
consideration  of  public  hearing  com- 
ments. 

(3)  State  management  programs 
shall  include  a  provision  indicating  the 
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procedures  to  be  followed  by  a  man- 
agement agency  regarding  implemen- 
tation of  a  management  program  deci- 
sion following  receipt  of  a  local  gov- 
ernment's comments. 

(4)  State  mangement  programs  are 
encouraged  to  include  a  provision  re- 
quiring notification  in  writing  from 
local  governments  to  the  appropriate 
State  ac^ency  of  any  action  taken 
during  the  30-day  comment  period 
which  conflicts  or  interferes  with  the 
proposed  management  program  deci- 
sion. State  management  programs  also 
should  include  a  provision  for  local 
governments  to  waive  their, right  to 
comment  In  those  instances  where 
the  local  government  chooses  to  waive 
is  opportunity  to  conunent.  or  concurs 
with  the  State  management  decision, 
there  is  no  need  for  further  delay  in 
implementing  the  proposed  State 
management  decision.  In  order  to  Bth 
prise  the  State  agency  of  these  views, 
local  governments  are  strongly  encour- 
aged to  transmit  such  views  in  writing 
to  the  State  agency  (u^ng  the  proce- 
dure described  in  the  State's  manage- 
ment program).  Otherwise,  the  State 
agency  will  be  compelled  to  await  im- 
necessarily  the  expiration  of  the  30- 
day  conunent  period  before  proceeding 
with  the  proposed  decision.  A  local 
government  forfeits  its  right  to  com- 
ment on  A  proposed  management 
agency  decision,  and  to  request  a 
public  hearing  when  the  local  govern- 
ment takes  action  during  the  comment 
period  which  conflicts  or  interferes 
with  the  proposed  management  deci- 
sion. Where  a  local  government  in- 
tends to  take  such  conflicting  or  inter- 
fering action.  OCZM  strongly  encour- 
ages local  governments  to  so  advise 
the  State  agency  in  writing. 

(5)  State  management  programs 
should  indicate  what  action  the  State 
agency  will  take  in  the  event  a  local 
government  pursues  a  conflicting  or 
interfering  action.  States  are  encour- 
aged to  develop  their  responses  to  con- 
flicting local  actions  within  the  frame- 
work of  sections  306(dXl)  and 
306<dX2)  of  the  Act  Section  306(d)(1) 
of  the  Act  provides,  inter  alia,  that  the 
State  has  the  management  authority 
to  resolve  (Conflicts  among  competing 
uses.  Sections  306(eX2)  of  the  Act  re- 
quires that  the  management  program 
provide  for  a  method  of  assuring  local 
land  and  water  use  regulations  within 
the  coastal  zone  do  not  unreasonably 
restrict  or  exclude  land  or  water  uses 
or  regional  benefit 

S92S.58    PuUie  hcaringB. 

(a)  Reguirement  In  order  to  meet 
the  requirements  of  subsections 
306(cXl)  and  (cX3)  and  secUon  311  of 
the  Act  and  the  associated  require- 
ments of  S923.55<aX7),  States  shall: 

(1)  Hold  a  minimum  of  two  public 
hearings  during  the  course  of  program 
development,  at  least  one  of  which  will 
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be  on  the  total  scope  of  the  coastal 
management  program; 

(2)  Provide  a  minimum  of  30  days 
public  notice  of  hearing  dates  and  lo- 
cations; and 

(3)  MalLe  available,  at  the  time  of 
public  notice,  all  agency  materials  per- 
tinent to  the  hearings. 

(b)  Comment  Statutory  Citation, 
Subsection  306(cXl): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state 
the  Secretary  shall  find  that: 

(1)  The  state  has  developed  and  adopted  a 
management  program  for  its  coastal  zone 
•  •  •  after  notice  •  •  • 

(c)  Comment  Statutory  Citation. 
Subsection  306(cX3): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  *  *  • 

(3)  The  state  has  held  public  hearings  in 
the  development  of  the  management  pro- 
gram. 

<d)  Comment  Statutory  Citation, 
Section  311: 

All  public  hearings  required  under  this 
title  must  be  announced  at  least  thirty  days 
prior  to  the  hearing  date.  At  the  time  of  the 
announcement,  all  agency  materials  perti- 
nent to  the  hearings,  including  documents, 
studies,  and  other  data,  must  be  made  avail- 
able to  the  public  for  review  and  study.  As 
similar  materials  are  subsequently  devel- 
oped, they  shall  be  made  available  to  the 
public  as  they  become  available  to  the 
agency. 

(1)  Notification  of  public  hearings 
should  provide  the  public  the  longest 
period  of  notice  practical,  but  in  no 
event  should  notice  be  less  than  the  30 
day  statutory  minimum.  Announce- 
ment of  the  hearings  should  be 
throtigh  media  designed  to  inform  the 
public— not  merely  to  provide  "techni- 
cal notice."  Therefore,  in  addition  to 
any  publication  of  legal  notice  as  re- 
quired by  State  law.  reasonably  infor- 
mative news  releases  should  be  made 
available  to  the  news  media  in  the  af- 
fected communities. 

(2)  At  the  time  of  the  announce- 
ment, all  agency  materials  pertinent 
to  the  hearings,  including  documents. 
studies,  and  other  data,  must  be  made 
available  to  the  public  for  review  and 
study  in  the  locale  where  the  hearings 
are  to  be  conducted. 

(3)  Hearings  on  the  total  manage- 
ment program  do  not  have  to  be  held 
on  the  actual  document  submitted  to 
the  Assistant  Administrator  for  sec- 
tion 306  approval.  However,  such 
hearing(8)  must  cover  the  substance 
and  content  of  the  proposed  manage- 
ment program  in  such  a  manner  that 
the  general  public,  and  particularly  af- 
fected parties,  have  a  reasonable  op- 
portunity to  understand  the  impacts 
of  the  management  program.  If  the 
hearing(s)  are  not  on  the  management 
document  per  se,  all  requests  for  such 
document  must  be  honored  and  com- 
ments on  the  docimient  received  prior 
to  submission  must  be  considered. 


8419 

(4)  Hearings  should  be  held  in  those 
geographic  areas  which  woiUd  be  most 
affected  by  the  issues  under  consider- 
ation at  the  hearing.  Hearings  on  the 
total  management  program  should  be 
held  in  places  within  the  State  where 
all  citizens  of  the  State  may  have  an 
opportunity  to  comment. 

(5)  In  many  cases,  the  population  of 
the  coastal  zone  fluctuates  significant- 
ly with  the  seasons  of  the  year.  Elf- 
forts  should  be  made  to  insure  that 
hearings  were  held  when  those  popu- 
lations most  likely  to  be  affected  are 
present. 

(6)  A  verbatim  transcript  of  the 
hearings  need  not  be  prepared  but  a 
'Comprehensive  svunmary  should  be 
made  available  to  the  public  within 
forty-five  (45)  days  after  the  conclu- 
sion of  the  hearings.  A  copy  of  these 
simunaries  shall  be  summitted  with 
the  program  document  or  within 
thirty  (30)  days  following  formal  pro- 
gram submittal. 

Subpart  O — MiMaMofMOwa 

§923.60    General. 

The  purposes  of  this  subpart  are  to 
provide  guidance  on  (a)  meeting  the 
requirements  of  subsection  306(h)  of 
the  Act  dealing  with  segmented  man- 
agement programs  and  (b)  fulfilling 
the  requirements  for  an  environmen- 
tal impact  assessment  which  all  man- 
agement program  submissions,  wheth- 
er for  a  State's  total  coastal  zone  or  a 
segment,  must  contain. 

§  923.61     Segmentation. 

(a)  If  a  State  intends  to  adopt  its 
management  program  in  two  or  more 
segments.  It  shall  so  advise  the  Assist- 
ant Administrator  as  early  as  pract.ica- 
ble,  stating  the  reasons  for  segmenting 
the  program  and  requesting  the  Assis- 
tant Administrator's  approval.  In  addi- 
tion to  meeting  the  approval  require- 
ments of  these  regulations,  each  seg- 
ment of  a  management  program  must 
demonstrate  that: 

(1)  The  segment  includes  a  geo- 
graphic area  on  both  sides  of  the 
coastal  landwater  interface; 

(2)  A  timetable  and  budget  have 
been  established  for  the  timely  com- 
pletion of  the  remaining  segment(s); 
and 

(3)  The  State  will  exercise  policy 
control  over  each  segment  of  its  man- 
agement program  prior  to  and  follow- 
ing its  integration  Into  a  complete 
State  management  program.  Demon- 
stration of  this  control  will  include  (i) 
completion  of  the  management  bound- 
ary determination  for  the  entire  coast- 
al zone  throughout  the  State  and  (11) 
consideration  of  the  national  interest 
throughout  the  State's  entire  coastal 
zone  in  the  planning  for  and  siting  of 
facilities  cited  in  9  923.52. 

(b)  Comment  Statutory  Citation. 
Section  306(h): 


UeiSTBt  VOL  43,  NO.  41— WEDNESDAY,  MARCH  1,  1973 


8420 


lUlES  AND  REOULATIONS 


At  the  dtaeretloo  of  the  state  and  with  the 
aoproTal  of  the  Seeretary.  a  management 
program  may  be  derdoped  and  adopted  In 
segments  so  that  fanmediate  attention  may 
be  devoted  to  thoae  areas  wtthtai  the  coastal 
■one  which  most  urgently  need  manage- 
ment programs:  Provided,  that  the  sute 
adequately  provides  for  the  ultimate  coordi- 
nation ot  the  various  segments  of  the  man- 
agement program  Into  a  single,  unified  pro- 
gram, mm!  that  the  unified  program  will  be 
completed  as  soon  as  reasonably  practicable. 

(1)  This  aection  of  the  Act  reflects  a 
reoognltion  that  it  may  be  desirable 
for  a  State  to  develop  and  adopt  its 
manaffemmt  program  In  segments 
rather  than  all  at  once  because  of  a 
relatively  long  coastline,  developmen- 
tal pressures  or  public  suiKwrt  in  ape- 
dflc  areas,  or  earlier  regional  manage- 
ment programs  already  developed  and 
adopted.  It  is  important  to  note,  how- 
ever, that  the  ultimate  objective  of 
segmmtation  is  completion  of  a  man- 
agement program  for  the  coastal  zone 
of  the  entire  State  in  a  timely  fashion. 
Segmentation  is  at  the  State's  option, 
but  requires  the  approval  of  the 
Assistant  Administrator.  States  should 
notify  the  Assistant  Administrator  as 
early  as  possible  regarding  intention  to 
prepare  a  management  program  in  seg- 
ments. 

(c)  Comment  Continuing  involve- 
ment at  the  State  as  well  as  local  level 
in  the  development  and  Implementa- 
tkm  of  segmented  programs  is  essen- 
UaL  This  f«p*«*«*«  on  State  participa- 
tion and  coordination  with  the  pro- 
gram as  a  whole  should  be  reflected  in 
the  individual  segmoits  of  a  manage- 
ment program.  Regional  agencies  and 
local  governments  may  play  a  large 
role  in  developing  and  carrying  out 
such  segmented  programs,  but  there 
must  be  a  continuing  State  voice 
throughout  this  process.  This  State  in- 
volvement shall  be  expressed  in  the 
first  segment  of  the  management  pro- 
gram in  the  form  of  evidence  that  (i) 
the  boundaries  of  the  coastal  zone  for 
the  entire  State  have  been  defined 
(pursuant  to  Subpart  D)  and  (11)  there 
has  been  adequate  consideration  of 
the  national  tnta«Bt  involved  in  the 
planning  for  and  siting  of  facilities 
necessary  to  meet  requirements  which 
are  other  than  local  in  nature  (pursu- 
ant to  S  923.52)  for  the  SUte's  entire 
coastal  zone.  These  requirements  are 
designed  to  assure  that  the  develop- 
ment of  a  Statewide  coastal  sone  man- 
agement program  proceeds  in  an  or- 
derly fashion  and  that  segmented  pro- 
grams reflect  accurately  the  needs  and 
capabilities  of  the  State's  entire  coast- 
al gone  which  are  represented  in  that 
particular  segment. 

(1)  It  Is  reoognlwd  that  small  islands 
may  form  separate  and  valuable  eco- 
logical units  for  which  a  segment  of 
the  management  iMtigram  may  be  es- 
tablished with  rdattvely  few  problems. 
The  Assistant  Administrator  may 
waive  certain  requiremenis  under  this 


section  Related  to  segmented  approval 
for  ttl^T^rf*  The  requirements  that  the 
State  must  (1)  provide  an  adequate 
consideration  of  the  national  interest 
in  the  planning  for  and  siting  of  facili- 
ties necessary  to  meet  requirements 
which  are  other  than  local  in  nature 
for  the  State's  entire  coastal  zone  and 
(2)  define  the  boundaries  of  the  coast- 
al zone  for  the  entire  State  may  be 
waived  if  the  Assistant  Administrator 
determines  that  their  completion 
would  serve  no  useful  purpose  in  eval- 
uating the  merits  of  the  application 
for  approval  of  a  small  island  segment. 

(d)  Comment  One  of  the  distin- 
guishing features  of  a  coastal  sone 
management  program  is  its  recogni- 
tion of  the  relationship  between  land 
uses  and  their  effect  upon  coastal 
waters,  and  vice  versa.  Segments 
should  likewise  recognise  this  relation- 
ship between  land  and  water  by  in- 
cluding at  least  the  dividing  line  be- 
tween them,  plus  the  lands  and  waters 
on  either  side  which  are  mutually  af- 
fected. In  the  case  of  a  segment  which 
is  predomlnatly  land,  the  boundaries 
shall  Include  those  waters  which  are 
directly  and  signiflcantly  impacted  by 
land  uses  in  the  segment.  Where  the 
predominant  part  of  the  segment  is 
water,  the  boundaries  shall  include 
the  adjacent  shorelands  strongly  influ- 
enced by  the  waters,  including  at  least 
islands,  transitional  and  intertidal 
areas,  salt  marshes,  wetlands  and 
beaches  (or  similar  such  areas  in 
Oreat  lAkes  States).  A  segmented 
management  program  shaU  not  be  de- 
velcKMd  solely  for  the  purpose  of  pro- 
tecting or  ocmtrolling  a  single  coastal 
resource  or  use.  however  desirable 
that  may  be. 

(e)  Comment  Segmented  manage- 
ment programs  submitted  for  approval 
will  be  reviewed  and  approved  in  the 
same  manner  as  programs  for  ctHn- 
plete  coastal  zones,  utilising  the  same 
approval  criteria,  plus  those  of  this 
section.  States  submitting  segmented 
programs  have  the  option  of  Including 
the  three  planning  elements  required 
by  subsections  306(b)  (7).  (8)  and  (9)  of 
the  Act  as  part  of  the  segment  submis- 
sion or  as  part  of  the  final  submission 
which  tntepates  the  segments  into  a 
single,  imif  led  program. 

S923.S2    BmlroMBental     imfmti     assess- 

(a)  ReQuirement  All  State  manage- 
ment program  submissions  must  con- 
tain an  environmental  impact  sssfss 
ment  that  meets  the  requirements  of 
the  national  Environmental  Policy  Act 
(NEPA).  At  present  CouncQ  of  Envi- 
ronmental Quality  (CEQ)  Guidelines 
require  the  foUowlng  Items  be  ad- 
dressed (although  not  necessarily  in 
the  same  order  presented  below): 

(1)  A  description  of  the  proposed 
actum: 

(2)  A  description  of  the  environment 
affected: 


(3)  The  relationship  of  the  proposed 
action  to  land  and  water  use  plans, 
policies,  and  controls  for  the  area; 

(4)  The  probable  impact  of  the  pro- 
posed action  on  the  environment; 

(5)  Alternatives: 

(6)  Probable  adverse  environmental 
effects  which  cannot  be  avoided: 

(7)  The  relationship  between  local, 
short-term  vu^ta  ot  the  environment 
and  the  maintenance  and  enhance- 
ment of  long-term  productivity; 

(8)  Irrevocable  or  irretrievable  com- 
mitments of  resources  that  would  be 
involved  in  the  proposed  action  should 
it  be  implemented:  and 

(9)  Consultation  and  coordination 
with  others. 

(b)  Comment  A  number  of  these 
items  should  already  be  addressed  in 
the  State's  program  submission.  In 
these  cases  a  simple  cross-referencing 
will  be  sufficient: 

(1)  The  State's  "description  of  the 
proposed  action"  should  focus  on  the 
issues  that  the  management  program 
is  designed  to  address  and  the  means 
by  which  these  issues  will  be  addressed 
through  ifaiplementation  of  the  man- 
agement program.  This  should  already 
be  put  of  the  basic  program  submis- 
sion. According  in  the  environmental 
impact  assessment  appoidix.  this  item 
can  be  cross-referenced  to  the  appro- 
priate page(s)  or  8ectlon(s)  of  the  sub- 
mission. If  a  State  Is  following  the 
format  for  sutmilBslon  suggested  in 
f  923.71.  references  to  relevant  por- 
tions of  the  "Summary."  "Framework 
of  Program  Develoixnent."  and  "Poli- 
cies" would  be  appn^vlate. 

(2)  The  "description  of  the  environ- 
ment affected"— the  State's  coastal 
zcme  and  the  natural  and  manmade  re- 
sources therein— also  should  already 
be  part  of  the  program  document  sub- 
mitted for  approvaL  Cross-reference 
should  be  made  to  relevant  sections.  If 
following  the  format  suggested  in 
{923.71.  reference  to  "Framework  of 
Program  Development"  would  be  ap- 
propriate. 

(3)  Again,  cross-reference  to  relevant 
sections  of  the  program  sutmlsslon 
should  suffice  to  explain  "the  relation- 
ship of  the  proposed  action  to  land 
and  water  use  plans,  policies  and  con- 
trols to  the  areas."  Particular  refer- 
ence should  be  made  to  those  sections 
addressing  the  requlranents  of 
H  923.3— General  Requirements; 
923.11— Uses  Subject  to  Management; 
923.13— Uses  of  Regional  Benefit; 
923.41— Idoitiflcatlon  of  Authorities; 
923.42— Ccmtrol  Techniques;  923.43— 
Authorities  Related  to  Uses  of  Region- 
al Benefit;  and  923.56— Plan  Coordina- 
tion. 

(4)  The  discussion  of  "the  probable 
Impact  of  the  proposed  action  on  the 
environment"  is  the  major  aspect  a 
State  wUl  need  to  address  as  part  of 
the  environmental  impact  assessment 
appendix  attached  to  Its  submission. 
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The  purpose  of  this  discussion  is  to  in- 
dicate, to  the  extent  possible  given 
data  and  time  constraints,  the  environ- 
mental, social  and  economic  changes 
that  can  be  expected  to  result  from 
implementation  of  the  State's  manage- 
ment program.  In  turn,  this  will  pro- 
vide information,  either  explicitly  or 
implicitly,  on  both  the  level  and  distri- 
bution of  costs  and  benefits  to  affect- 
ed parties.  In  effect,  this  discussion 
should  make  explicit  many  of  the  as- 
sumptions that  have  gone  into  devel- 
oping and  framing  a  State's  manage- 
ment program.  The  environmental 
and  corresponding  socio-economic  im- 
pacts that  can  be  expected  to  result 
from  program  implementation  will 
depend,  in  large  measure,  on  the 
nature  of  proposed  implementation 
techniques.  Moreover,  not  all  aspects 
of  the  State's  management  program 
will  necessarily  involve  changes  and/ 
or  environmental  impacts.  This  may 
be  so  particularly  where  States  will  be 
relying  on  pre-existing  management 
and  regulatory  techniques.  However, 
to  the  extent  these  existing  tech- 
niques are  applied  in  new  ways  and 
thereby  create  new  impacts  (such  as 
greater  efficiencies  in  permit  process- 
ing or,  conversely,  increased  time  re- 
quired for  permit  reviews),  these 
changes  should  be  noted.  The  level  of 
specificity  regarding  probable  impacts 
will  vary  depending  on  (1)  the  level  of 
specificity  contained  in  the  manage- 
ment program  itself,  (ii)  the  size  of  the 
area  to  be  managed,  and  (iil)  the 
amount  of  time,  money  and  personnel 
allocated  to  this  task. 

(5)  The  discussion  of  "alternatives" 
.should  focus  on  those  alternatives 
that  have  been  considered  seriously 
and  reviewed  at  some  length  by 
OCZM.  In  addition.  altemaUves  which 
raised  substantial  public  debate  as  a 
result  of  consultation  and  public  par- 
ticipation during  program  develop- 
ment should  be  discussed.  Ustially 
these  alternatives  will  relate  to  man- 
agement techniques,  boundaries  and 
uses  subject  to  management.  To  the 
extent  these  alternatives  are  discussed 
in  the  body  of  the  management  pro- 
gram document,  cross-reference  will 
suffice. 

(6)  Since  the  program  document 
probably  will  not  contain  an  explicit 
discussion  0f  "probable  adverse  envi- 
ronmental impacts  which  cannot  be 
avoided."  this  aspect  should  be  ad- 
dressed in  the  environmental  impact 
assessment  appendix.  Where  the  pro- 
gram encourages  certain  uses  or  devel- 
opment activities  which  may  have  a 
probable  adverse  environmental  Im- 
pact, these  should  be  identified.  In  ad- 
dition, since  "environmental  impacts" 
may  cause  socioeconomic  impacts  of 
an  adverse  nature,  these  also  should 
be  discussed.  This  discussion  may  be 
done  in  conjunction  with  a  discussion 
of   the   "relationship   between   local. 
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short-term  uses  of  the  environment 
and  the  maintenance  and  enhance- 
ment of  long-term  productivity."  It  is 
also  possible  to  combine  both  of  these 
discussions  with  that  of  "probable 
impact  of  the  proposed  action  on  the 
environment"  provided  that  It  is  clear- 
ly stated  that  all  three  aspects  have 
been  combined  Into  one  discussion  in 
the  environmental  impact  assessment. 

(7)  In  discussing  the  "relationship 
between  local,  short-term  uses  of  the 
environment  and  the  maintenance  and 
enhancement  of  long-term  productiv- 
ity," it  may  be  reasonable  to  assume 
that,  while  there  may  be  short-term 
negative  impacts  on  particular  aspects 
of  the  environment,  over  the  long- 
term,/glfectuation  of  the  State's  man- 
agenient^  program  should  contribute  to 
maintenance,  suid  possibly  enhance- 
ment,>of  productivity.  However,  where 
short-term  environmental  disruptions 
can  be  identified,  such  identification 
should  be  made  and  discussed. 

(8)  Again,  since  the  program  docu- 
ment probably  will  not  contain  an  ex- 
plicit discussion  of  "irretrievable  com- 
mitments of  resources,"  this  aspect 
should  be  addressed  in  the  environ- 
mental Impact  assessment  appendix. 
The  option  exists  to  Include  this  dis- 
cussion in  with  some  of  the  other  as- 
pects indicated  above. 

(9)  Discussion  of  "consultation  and 
coordination  with  others"  should  al- 
ready be  addressed  In  the  program 
document  and/or  as  an  appendix  docu- 
menting opportunities  for  full  partici- 
pation. Accordingly,  appropriate  cross- 
referencing  should  be  made,  especially 
to  those  sections  that  address  the  re- 
quirements of  Subpart  P. 

(c)  Comment  OCZM  will  use  the  In- 
formation provided  In  a  State's  envi- 
ronmental Impact  assessment  (EIA)  to 
determine  If  an  environmental  Impact 
statement  (EIS)  is  required.  When  an 
EIS  is  required  pursuant  to  NEPA, 
OCZM  will  develop  a  draft  EIS  cover- 
ing the  Assistant  Administrator's  pro- 
posed action  of  approving  the  manage- 
ment program.  The  timing  and  review 
procedures  for  the  EIS  are  discussed 
in  i  923.72. 

Subpart  H — Review/ Approval  Precedwret 

$923.70    (General 

The  purpose  of  this  subpart  is  to  de- 
scribe the  process  of  State  program 
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review  and  approval  following  submis- 
sion of  a  State's  management  pro- 
gram. Because  the  review  process  usu- 
ally involves  preparation  and  dissemi- 
nation of  draft  and  final  environmen- 
tal Impact  statements  and  lengthy 
Federal  agency  review.  States  should 
anticipate  that  it  normally  will  take  7 
months  between  the  time  a  State  first 
submits  a  draft  management  program 
to  OCZM  for  threshold  review  and  the 
point  at  which  the  Assistant  Adminis- 
trator makes  a  final  decision  on 
whether  to  approve  the  management 
program.  Certain  factors  will  contrib- 
ute to  lengthening  or  shortening  this 
timetable;  these  factors  are  discussed 
in  the  sections  that  follow.  This  sub- 
part also  provides  guidance  on  a  rec- 
ommended format  for  the  program 
document  submitted  to  the  Assistant 
Administrator  for  review  and  approv- 
al. In  addition,  this  subpart  provides 
criteria  for  receiving,  reviewing  and 
providing  preliminary  approval  of 
State  coastal  management  programs 
pursuant  to  subsection  305(d)  of  the 
Act. 


§923.71    Recommended    format    for    pro- 
gram submissions. 

(a)  This  guidance  is  provided  in  re- 
sponse to  requests  from  a  nimiber  of 
States  for  a  suggested  format.  States 
should  note,  however,  that  this  format 
is  not  mandatory.  As  long  as  States  ad- 
dress all  the  sections  of  the  Act  and 
associated  requirements  of  these  regu- 
lations, the  presentation  of  their  man- 
agement program  may  be  In  such 
format  as  best  suits  their  situation 
provided  that  such  format  has  been 
discussed  with  and  agreed  to  by 
OCZM. 

(b)  States  should  include  an  index 
with  their  program  submission  that  in- 
dicates where  in  the  management  pro- 
gram document  the  .information  can 
be  foimd  which  is  necessary  to  make 
the  findings  required  by  the  Act  and 
associated  requirements  of  these  regu- 
lations. A  chart  is  provided  below  of 
the  findings  required  by  the  Act  and 
associated  requirements  of  these  regu- 
lations. This  chart  should  assist  States 
in  developing  the  index.  If  States  use 
the  chart  t>elow  as  an  index,  it  is  rec- 
ommended that  a  third  colvunn  enti- 
tled Page  Number  be  added  to  expe- 
dite review  of  management  programs. 


Chart.— Findings  necessary  for  sec.  306  approval 

Section  of  the  act  Associated  MectiorUt)  of 

these  regulatioru 
Sec.  S06<a)  which  Includes  the  requirements  of  sec.  305: 

S06<bM  1 ):  Boundaries 923.31.  923.32,  923.33, 

923.34 

305(bK2):  Uses  subject  to  nunAffement 923.11,  933.13 

30S<bX3):  Areas  of  particular  concern _„  923.21,  923.23 


S0S<bX4>:  Means  of  control . 

M6<bKS):  OuldeUnes  on  priorities  of  uses... 

305(bKa):  Orcanizational  structure 

S06(bX7):  Shorefront  planning  process* 

306(bK8>:  Energy  facility  planning  process* 
S0&(bX9):  Erosion  planning  process* , 


923.41 
923.22 
923.45 
923.35 
923.14 
923.2S 
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CHAmr— rinding*  necessary  for  tec.  306  approval  -Continued 

Section  of  the  act  AtaoeiuUd  «feWo«<»»  of 

IKtae  TtgnlmtionM 

Bee  nuti  vtalelt  ineludM: 

lOftcXlK  NoUee:  fuU  iwrtidiwUoa;  coostatent  with  tec  103. 

lOKcKSXA):  PtaB  coordtoatton - 

SMCcMSXB):  CuoUnulm  oofMultAtkia  mechMiism* 

S06<eNS>:  PwbUc  I 


a06(cX4):  OubeniatorUl  review  and  approval . 

306<cXS):  DeiiciiAtloa  of  recipient  acency 

SOMcxa):  OfUltaaUoa — — 

namocir.  AuUMttues.. 


n3.S«.  033.51. 

•33.56. 

•33.3 

92XM 

t33J7 

•».M 

#33.47 

•33.46. 

•3347 

•33  45. 

•33  47 

•83.41. 

•33.47 

•33.52 

•33.34 

30«(eM*>:  AitnrtT'-  comkieiaUoo  of  national  inteiota - 

30e(cX»);  Arew  for  prwervaUon/ restoration — 

Sec.  30«d)  which  Includes: 

SOttdXl):  AdmlnMer  regulations,  control  development:  reaolve  conlUcU •33.41 

S0a(dX3):  Powers  of  acqulaiUon.  If  necessary •33.41 

8«c  306(e)  whtcb  includes:  -*,  « 

306<eXl):  Technique  of  control - - IS  .  i'  «S  !T 

306(eX3):  Uses  of  regkMl  benefit »»  l».  »»  *» 

Sec.  S06<h>:  Setmenta* - •- - »33.B1 

Sec.  367  which  todudcK  ,„,. 

307(b):  Adequate  consideration  of  Federal  agency  views 923.81 

307(f):  Incorporation  of  air  and  water  quality  requlreroenU 933.44 

•Not  required  before  Oct.  I.  1^78. 

•Applicable  only  to  seamented  manacement  procrams. 


•33.43 


(c)  OCZhi.  recommends  the  following 
format  for  coastal  management  pro- 
gram submissions:  Summary;  Frame- 
work of  Program  Development;  Poli- 
cies; and  306  Requirements.  OCZM 
also  recommends  the  following  Items 
as  appendices:  Documentation  of  Gov- 
ernmental Consultation  and  Public 
Participation  Efforts;  Summaries  of 
Required  Public  Hearings;  Text  of 
Relevant  Legal  Authorities;  Environ- 
mental Impact  Assessment  (EIA);  and 
such  other  Technical  Reports.  Maps, 
Or^inizational  Charts  or  other  mate- 
rials as  a  State  feels  would  be  useful  in 
reviewing  the  management  program. 
The  elements  of  the  main  body  of  the 
management  program  are  discussed  in 
greater  detail  below. 

(1)  Summary— This  section  should 
serve  ss  an  executive  svmunary  of  the 
program  and  should  describe  briefly 
the  major  elements  of  the  State's 
management  program.  This  section 
also  should  include  a  discussion  of  ob- 
jectives the  State  will  seek  to  attain 
through  implementation  of  its  man- 
agement program.  Specific  milestones 
and  timeframes  for  accomplishment  of 
these  objectives  should  be  established 
where  possible.  This  information  will 
be  useful  in  conducting  the  annual 
review  of  approved  programs  required 
pursuant  to  section  312  of  the  Act. 

(2)  Framework  of  Program  Develop- 
ment—This section  should  address  the 
major  coastal  issues  and  .  problems 
identified  during  the  program  develop- 
ment process,  the  nature  of  those 
issues  and  problems,  and  how  the 
management  program  can  help  to  re- 
solve them.  This  section  should  in- 
clude a  discussion  of  the  major  coastal 
natui^  resources  and  human  activities 
which  are  important,  unique  and/or 
subject  to  intense  pressures  or  con- 
flicts. A  brief  discussion  of  the  institu- 
tional setting  within  which  the  pro- 
gram was  developed  and  some  of  the 
major  considerations  or  alternatives 
that  led  to  particular  management  ap- 
proaches Ls  appropriate  as  part  of  this 


section.  In  addition,  there  should  be  a 
brief  discussion  of  those  issues  and 
problems  which  the  program  may  not 
address  initially  but  which  will  be 
taken  into  consideration  during  pro- 
gram implementation  and/or  future 
program  refinements. 

(3)  Policies— This  section  should  con- 
tain those  policies  that  provide  the 
basis  for  a  comprehensive,  enforceable 
and  predictable  management  program. 
These  policies  should  be  tied  to  issues 
and  problems  (discussed  in  (2)  above) 
and  to  legal  authorities  (discussed  in 
(4)  below). 

(4)  306  Requirements— In  this  sec- 
tion States  should  demonstrate  that 
the  sections  of  the  Act  and  these  regu- 
lations necessary  for  approval  have 
been  met.  The  following  contents  are 
suggested: 

(i)  Boundaries— The  requirements  of 
8ut>section  305(bXI)  of  the  Act  and 
Subpart  D  of  these  regulations  should 
be  addressed.  States  may  want  to  indi- 
cate here,  or  as  part  of  the  EIA.  major 
boundary  alternatives  considered. 
Generalized  maps  of  the  management 
boundaries  and  of  excluded  Federal 
lands,  if  provided,  are  recommended 
for  inclusion  in  this  section  (or  If  more 
easily  handled  as  a  separate  appendix, 
their  location  in  the  appendix  should 
be  indicated  in  this  section). 

(11)  Uses  Subject  to  Management— 
The  requirements  of  subsections 
305(bK2).  305(bM8)  and  306(eK2)  of 
the  Act  and  related  sections  923.11- 
923.14.  and  923.43  of  these  regulations 
should  be  addressed  in  terms  of  the 
process  used  to  determine  uses  subject 
to  the  management  program  and  how 
these  uses  will  be  managed. 

(ill)  Special  Management  Areas— 
The  requirements  of  subsections 
305(bK3),  305(bK5).  305(bK7), 

305(bK9).  and  306(cK9)  and  the  associ- 
ated requirements  of  Subpart  C  of 
these  regulations  should  be  addressed. 
States  are  encouraged  to  include  gen- 
eralized maps  locating  designated 
Areas  of  Particular  Concern. 


(iv)  Authorities  and  Organization— 
The  reqiarements  of  subsecUons 
305(bK4).  S06(bK6).  306<cX5)- 

306<cK7).  306(d).  300(e)  and  S07(f)  of 
the  Act  and  the  aasoctated  require- 
ments of  Subpart  B  of  these  regula- 
tions should  be  addressed  through  a 
narrative  synopsis  of  the  administra- 
tive and  legal  bases  that  will  be  used 
to  Implement  and  insure  enforcement 
of  and  compliance  with  the  policies 
and  the  use  and  area  determinations 
of  the  management  program.  This  sec- 
tion should  include,  as  applicable,  dis- 
cussion of  six  types  of  legal  authori- 
ties: SUte  legislation.  State  agency 
regulations,  gubernatorial  executive 
orders,  interagency  agreements,  sig- 
nificant Judicial  decisions  and  signifi- 
cant constitutional  provisions.  With 
respect  to  the  organizational  structure 
that  will  be  used  to  implement  the 
management  program,  this  section 
should  include  a  discussion  of  the 
roles  and  responsibilities  during  the 
program  implementation  of  the  State 
agency  designated  pursuant  to  subsec- 
tion 306(cK5)  of  the  Act  and  of  other 
State,  local  or  regional  agencies  that 
will  be  involved  in  carrying  out  the 
management  program.  The  relation- 
ship of  the  designated  State  agency  to 
these  other  agencies  also  should  be  de- 
scribed. 

(V)  Consultation.  Participation  and 
National  Interests— The  requirements 
of  subsections  30«(cXl)-306(cX3). 
306(cK8)  and  307(b)  of  the  Act  and  the 
related  requirements  of  SutHTart  F  of 
these  regulations  should  be  addressed. 
Included  herein  should  be  a  summary 
of  consuiution  efforts  with  relevant 
Federal  and  SUte  agencies,  local  gov- 
ernments, regional,  areawide  and/or 
interstate  entities.  A  summary  of 
public  information  and  particiiMtion 
during  program  develoimient  should 
be  included,  includhig  an  Indication  of 
where  and  when  required  public  hear- 
ings were  held  and  a  brief  summary  of 
those  hearings.  Also  Included  herein 
should  be  discussions  of  national  inter- 
est considerations;  what  procedures 
the  State  will  use  to  implement  the 
Federal  consistency  provisions  of  the 
Act;  and  what  mechanisms  will  be 
used  to  insure  continued  governmental 
consultation  and  public  participation 
after  program  approvaL  Detailed  doc- 
umentation regarding  a  number  of  the 
requirements  addressed  in  this  section 
can  be  reserved  for  appendices. 

(vl)  Miscellaneous— Normally.  States 
will  address  the  requirements  of  sub- 
section 306(cK4)  and  related  (923.41 
in  the  gubernatorial  transmittal  that 
will  accompany  the  program  submis- 
sion. For  a  segment  submission,  the 
same  format  should  be  used.  All  the 
requirements  of  the  Act  and  these  reg- 
ulations apply  unless  otherwise  noted 
in  {  923.61.  Segment  submissions  must 
also  address  the  requirements  of  sub- 
section 306(h)  of  the  Act  and  the 
elated  requirements  of  f  933.61. 
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|9SS.7«    Revlew/appraval 

(a)  Upon  submission  by  a  State  of  its 
draft  manag^ent  program.  OCZM 
and  NOAA  wUl  review  the  document 
to  determine  I  if  it  adequately  meets 
the  requirements  of  the  Act  and. these 
regulations.  These  reviews  nonnally 
wlU  take  three  weeks  or  longer.  As- 
suming posltife  flndings  are  made  and 
major  revisiotis  to  the  State's  draft 
management  program  are  not  re- 
quired, OCZM  will  prepare  a  Draft  En: 
viroiunental  Impact  Statement 
(DEIS).  (If  major  revisions  are  neces- 
sary, this  initial  review  period  will 
extend  beyond  three  weeks.)  The 
DEIS  will  incorporate  the  State's  pro- 
gram document.  This  combined  docu- 
ment, hereinafter  referred  to  as  the 
DEIS,  will  be  distributed  to  principally 
affected  Federal  agencies.  State,  local 
and  regional  agencies,  national  inter- 
est groups  and  to  interested  individ- 
uals. Preparation  of  the  DEIS,  print- 
ing of  the  document,  delivery  to  EPA, 
and  publication  in  the  Fsdbral  Rbgis- 
na  of  notice  of  availability  of  the 
DEIS  and  notice  of  date  and  location 
of  public  hearing  on  the  DEIS  normal- 
ly will  take  46  days.  Since  States  nor- 
mally will  be  responsible  for  printing 
the  DEIS,  the  time  involved  will  vary 
depending  on  State  printing  capabili- 
ties. 

(b)  From  the  time  of  notice  of  avail- 
aUlity  in  the  Fdoul  Raoxtmt  of  the 
DUS,  each  Federal  agency,  other 
person  or  enttty  nonnally  has  45  days 
pursuant  to  CEQ  guidelines  to  provide 
comments,  if  any,  on  the  management 
program  and/or  on  the  DEIS  to  the 
Assistant  Administrator.  During  this 
time  period,  a  public  hearing  will  be 
held  in  one  or  more  locations  in  the 
coastal  State  whose  program  is  under 
review.  At  least  fifteen  (IS)  days 
notice,  pursuant  to  CEQ  guidelines 
and  the  AdmftiistratlTe  Procedure  Act. 
will  be  provided,  including  announce- 
ment of  availability  of  the  DEIS.  Fol- 
lowing Uie  public  hearing(s),  the  com- 
ment period  normally  will  remain 
open  for  fifteen  days. 

(c)  Following  the  dooe  of  the  DEIS 
comment  period,  the  Assistant  Admin- 
istrator will  review  and  evaluate  com- 
ments received,  in  keeping  with  the  re- 
quirement of  subsection  307(b)  of  the 
Act,  that  a  State's  managiement  pro- 
gram not  be  iH^proved  unless  the  views 
of  principally  affected  Federal  agen- 
cies have  been  adequately  considered, 
and  in  keeping  with  the  requirements 
of  the  National  Envlrvmmental  Policy 
Act  (NEPA).  Preparation  of  response 
to  c(munents,  revisions  to  the  State's 
management  program  (if  appropriate), 
submission  of  a  final  program.  *xiA 
preparation  and  printing  of  a  Fbial 
Environmental  Impact  Statement 
(FEIS)  normally  win  take  a  minimum 
of  three  months.  Factors  that  will 
vary  this  time  frame  are:  the  nature  of 
comments  retelved  on  the  DEIS,  the 
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nature  and  extent  of  revisions  neces- 
sary to  the  management  program,  and 
State  capabilities  with  respect  to 
printing  the  FEIS  (since  States  nor- 
mally also  will  be  responsible  for 
printing  the  FEIS). 

(d)  Notice  of  the  avaQabillty  of  the 
FEIS  will  be  published  in  the  Federal 
Register.  The  Assist^t  Administrator 
shall  send  a  copy  of  such  statement  to 
each  Federal  agency  or  other  person 
or  entity  which  received  a  copy  of  the 
DEIS  and  to  any  additional  persons 
who  request  a  copy  of  the  FEIS. 

(e)  The  Assistant  Administrator  will 
review  and  evaluate  any  conunents  re- 
ceived during  the  thirty  day  review  in 
keeping  with  the  requirements  of  sub- 
section 307(b)  of  the  Act.  The  Assis- 
tant Administrator  shaU  then  approve 
or  disapprove  a  State's  management 
program.  In  the  event  of  approval,  the 
Assistant  Administrator  shall  prepare 
a  set  of  findings  with  respect  to  the  re- 
quirements of  the  Act.  These  findings 
shall  be  available  upon  request.  Notice 
of  availability  of  these  findings  shall 
be  published  in  the  Federal  Register. 
Principally  affected  Federal  agencies 
wUl  be  sent  a  copy  of  the  findings  as  a 
matter  of  course. 

(f )  In  the  event  review  of  comments 
on  the  FEIS  leads  to  a  decision  by  the 
Assistant  Administrator  not  to  ap- 
prove the  management  program,  the 
Assistant  Administrator  shall  so  advise 
the  State  in  writing,  including  the  rea- 
sons therefor.  Notice  of  this  decision 
also  will  be  published  in  the  Federal 
Register. 

1 923.73    Ifisceilaneoiu. 

(a)  The  timelines  laid  out  In  S  923.72 
may  be  shortened  if  any  of  the  follow- 
ing occur: 

(1)  Reduction  of  the  time  allotted  to 
review  environmental  impact  state- 
ments is  proposed  consistent  with  ap- 
plicable procedures  and  guidelines  and 
concurrence  is  requested  from  the 
Council  on  E:nvlronmental  Quality. 
Reductions  in  review  time  normally 
are  limited  to  emergency  circum- 
stances or  conditions  which  would 
result  in  impaired  program  effective- 
ness; or 

(2)  A  draft  environmental  impact 
statement  has  been  issued  in  coimec- 
tion  with  preliminary  approval  pursu- 
ant to  subsection  305(d)  of  the  Act 
(see  {923.74  et  seq.)  and  a  supplemen- 
tary or  final  Impact  statement  is  all 
that  is  necessary  for  full  approval  pur- 
suant to  subsection  306(a)  of  the  Act; 
or 

(3)  In  the  case  of  segmented  pro- 
grams only,  a  determination  is  made 
that  the  proposed  segment  manage- 
ment program  will  not  significantly 
affect  the  environment.  In  such  cases 
a  negative  declaration  will  be  pre- 
pared. The  program  submission  still 
shall  shall  be  sent  to  principally  af- 
fected Federal  agencies  for  their 
review  and  comment. 
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(b)  The  Assistant  Administrator 
shall  follow  the  procedures  of  f  923.72 
in  reviewing  for  i4>proval  any  amend- 
ments or  modifications  to  an  i^iproved 
management  program  submitted  by  a 
State.  (See  Subpart  I  fOr  details  on 
amendment  procedures.) 

{  923.74    Prdiminary  s|»provaL 

(a)  The  bssic  purpose  of  preliminary) 
approval  is  to  allow  a  State  addHtionar 
time  to  implement  fully  a  coastal  man- 
agement program  which,  in  its  design 
and  description,  meets  the  require- 
ments of  section  306  of  the  Act.  In 
granting  preliminary  approval,  recog- 
nition is  given  to  the  need  to  include, 
in  a  subsection  305(d)  woric  program, 
those  deficiencies  precluding  sectlcm 
306  approvai,  the  specifics  for  remedy- 
ing those  deficiencies,  and  a  timetable 
within  which  this  is  to  occur. 

(b)  Another  objective  Is  to  provide 
funding  to  support  Initial  iii4)lementa- 
tlon  of  selected  elements  of  a  State's 
coastal  management  program,  pro- 
vided that  the  overall  design  and  de- 
scription of  the  program  meets  the 
section  306  requirements.  For  selected 
elements  to  be  initially  inu>lemented, 
necessary  section  306  legal  authorities 
and  administrative  capabilities  must 
be  in  place. 

(c)  A  third  objective  is  to  provide  a 
State  with  additional  time  to  resolve 
problems,  imcovered  during  DEIS 
review  of  a  program  submitted  for  sec- 
tion 306  wproval,  when  such  problems 
would  preclude  full  approvaL 

(d)  The  following  are  examples  of 
situations  under  which  States  may 
apply  for  preliminary  approvaL 

(1)  °A  State  may  be  able  to  describe 
the  legislative  authority  it  needs  in 
order  to  meet  the  requirements  under 
section  306  to  have  an  approvable  pro- 
gram, and  to  draft  a  bill  carrying  this 
out,  but  not  be  able  to  enact  same 
within  the  time  period  provided  pursu- 
ant to  subsection  305(c).  This  could  be 
because  the  legislatiure  meets  only 
every  two  years,  or  because  the  pro- 
cess is  too  complicated  to  accomplish 

Mi  a  matter  of  months. 

(2)  A  State  program  may  call  on 
local  units  of  government  to  prepare 
their  own  coastal  plans  in  accordance 
with  State  guidelines.  However,  one  or 
even  two  years  may  be  required  for 
these  imits  to  carry  out  their  woric 
IJnder  this  example,  it  should  be  noted 
that,  depending  on  the  nature  of  the 
State-local  relationships  and  existing 
legal  authorities,  this  activity  also  can 
be  accomplished  as  part  of  a  State's 
subsection  305(c)  program  develop- 
ment grant  or  as  part  of  a  section  306 
program  administxative  grant.  (See 
9  923.42(cK4)  for  a  discussion  of  w^en 
this  activity  can  be  performed  as  part 
of  a  section  306  administrative  grant) 

(3)  A  State  may  need  to  reorganize 
within  the  Executive  branch  before  a 

»  program  can  gain  i4}proval  and  fund- 
ing imder  section  306.  _ 
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(4)  A  State  may  be  encountering 
problems  resolving  differences  with 
one  or  a  number  of  Federal  agencies 
with  respect  to  specific  aspects  of  its 
coastal  management  program. 

(e)  Preliminary  approval  is  not  seen 
as  a  necessary  continuum  from  section 
305  to  section  306  status.  States  may 
move  directly  from  subsection  305<c) 
(program  development)  grants  to  sec- 
tion 306  (program  Implementation) 
grants.  Progression  from  subsection 
305(c)  status  to  subsection  305(d)  (pre- 
liminary approval)  status  is  not  auto- 
matic, nor  is  progression  from  prelimi- 
nary approval  status  to  section  306 
status  automatic.  Application  for  pre- 
liminary approval  requires  consulta- 
tion with  the  Assistant  Administrator 
to  Insive  that  the  State  meets  the  eli- 
gibility conditions  and  approval  crite- 
ria. 

(f )  Preliminary  approval  is  meant  to 
apply  to  a  fully  described  coastal  man- 
agement program  for  a  State's  entire 
coastal  zone.  Accordingly,  segments 
are  not  eligible  for  approval  pursuant 
to  this  subsection  but  shall  continue  to 
be  considered  under  provisions  of  sec- 
tion 306  of  the  Act  and  related  re- 
quirements of  these  regulations  deal- 
ing specifically  with  segmentation. 

1 923.75    Eligibility  for  conaideration. 

(a)  JUquiremenL  In  order  to  be  eligi- 
ble for  consideration  for  preliminary 
approval,  pursiuuit  to  subsection 
305(d).  a  State  must  be  in  one  of  the 
following  situations: 

(1)  All  subsection  305(c)  program  de- 
velopment grants  have  been  expended 
and  the  State  can  describe  a  program 
that  meets  the  basic  approval  criteria 
but  there  are  still  aspects  of  the  pro- 
gram which  must  be  instituted  before 
suction  306  approval  can  be  given;  or 

(2)  At  any  time  during  section  305 
program  development  when  a  State 
has  elements  of  its  coastal  manage- 
ment program  to  'implement  and 
meets  the  basic  approval  requirement 
(that  the  overall  program  ss  described 
would  be  approvable  when  fully  Imple- 
mented); or 

(3)  Diulng  the  course  of  section  306 
review,  problems  are  uncovered  that 
preclude  section  306  approval  but  do 
not  preclude  preliminary  approval. 

f  923.7C    Criteria  for  preliminary  approval. 

(a)  ReouiremenL  For  a  State's  coast- 
al management  program  to  receive 
preliminary  approval  pursuant  to  sub- 
section 305(dK2)  of  the  Act.  the  State 
must  demonstrate  that: 

(1)  The  management  program  ful- 
fllls  the  requirements  of  section  305(b) 
of  the  Act  and  H  923.11.  023.12.  923.21- 
023.23.  923.41.  and  923.45  of  these  reg- 
ulations; 

(2)  Deficiencies  that  prohibit 
achievement  of  section  306  program 
approval  are  Identified,  after  consulta- 
tion with  the  Assistant  Administrator, 


and  the  means  and  timetable  for  reme- 
dying these  deficiencies  are  specified; 

(3)  The  purposes  for  which  the  sub- 
section 305(d)  grant  are  to  be  used  are 
specified; 

(4)  Adequate  steps  have  been  or  are 
t>elng  taken  to  meet  the  requirements 
under  section  306  or  307  of  the  Act. 
which  Involve  Federal  officials  or 
agencies:  ♦ 

(5)  The  program  as  described  and 
proposed  for  implementation  would  be 
fully  approvable  when  submitted  for 
section  306  approval;  and 

(6)  For  those  elements  to  be  imple- 
mented imder  subsection  305(d).  the 
necessary  legal  authorities  and  organi- 
zational structures  are  adequate  and 
in  place. 

(b)  Comment  (1)  Pursuant  to  sub- 
section 305(dK2KA)  of  the  Act,  "(a) 
coastal  state  Is  eligible  to  receive 
grants  under  this  subsection  if  it  has 
•  •  •  (d)eveloped  a  management  pro- 
gram which  •  •  •  (1)  is  in  compliance 
with  rules  and  regiilations  promulgat- 
ed to  carry  out  subsectior  Cb).  but  (11) 
has  not  yet  been  approved  by  the  Sec- 
retary under  section  306."  The  rules 
and  regulations  referred  to  above  are 
contained  in  Subparts  A-F  of  these 
regulations. 

(2)  Pursuant  to  paragraph 
305(dK2KB)  of  the  Act.  "(a)  coastal 
State  Lb  eligible  to  receive  grants  under 
this  subsection  if  it  has  *  *  * 
(s)peclfically  Identified,  after  consulta- 
tion with  the  Secretary,  any  deficiency 
in  such  program  which  makes  It  ineli- 
gible for  approval  •  •  •  (p)ursiiant  to 
section  306.  and  has  established  a  rea- 
sonable time  schedule  during  which  it 
can  remedy  any  such  deficiency."  The 
only  deficiencies  that  a  State  may 
remedy  after  preliminary  approval  are 
those  that  relate  to  Implementing  ca- 
pability. In  other  words,  an  acceptable 
subsection  305(d)  program  can  be  defi- 
cient only  in  its  lack  of  having  trans- 
lated fully  described  but  pending  im- 
plementing actions  into  accomplished 
fact.  Deficiencies  bearing  on  the  ade- 
quacy of  program  design,  description. 
or  implementation  strategy  cannot  be 
addressed  as  part  of  a  subsection 
305(d)  program  but  rather  should  con- 
tinue to  be  addressed  as  part  of  the 
basic  subsection  305(c)  program  devel- 
opment process.  To  meet  the  require- 
ments of  subsection  305(dK2)(B)  of 
the  Act,  States  should  describe  the 
nature  of  the  deficiency,  the  reason 
for  it.  and  the  specific  means  and  ti- 
metable by  which  the  deficiency  shall 
be  overcome.  The  schedule  for  reme- 
dying deficiencies  should  be  sufficient- 
ly long  to  be  realistic,  given  the  nature 
and  number  of  deficiencies  and  the 
particulars  of  a  State's  situation.  At 
the  same  time  It  should  be  sufficiently 
tight  to  insure  an  enhanced  and  expe- 
ditious State  effort.  In  no  case  shall 
the  timetable  for  remedying  section 
306  deficiencies  extend  beyond  fiscal 
year  1080. 


(3)  Pursuant  to  subsection 
305(dK2KC)  of  the  Act,  "(a)  coastal 
State  Is  eligible  to  receive  grants  under 
this  subsection  if  it  has  *  *  • 
(s)peclfled  the  purposes  for  which 
grants  shall  be  used." 

(I)  In  specifying  the  purposes  for 
which  grants  shall  be  used.  States  are 
advised  that  the  following  represent 
allowable  subsection  305(d)  costs: 

(A)  Resolving  section  306  deficien- 
cies; 

(B)  Meeting  the  new  planning  re- 
quirements of  subsections  305(b)  (7). 
(8),  and  (9); 

(C)  Implementing  those  portions  of 
a  State's  coastal  management  program 
for  which  sufficient  authorities  and 
organizational  structures  are  in  place; 
and 

(D)  Updating  coastal  management 
programs  if  this  updating  would  be  an 
allowable  cost  after  section  306  ap- 
proval. 

(II)  Examples  of  fundable  items  to 
remedy  section  306  deficiencies  in- 
clude, but  are  not  limited  to: 

(A)  Pass-throughs  to  local  or  region- 
al units  of  government  to  develop 
master  programs  and/or  local  ordin- 
ances conforming  to  State  guidelines; 

(B)  Efforts  necessary  to  enact  or 
refine  needed  legislation: 

(C)  Federal  coordination  efforts,  in- 
cluding establishment  of  procedures 
for  determining  Federal  consistency 
once  a  coastal  management  program  is 
fully  approved  under  section  306;  and 

(D)  Negotiation  of  memoranda  of 
understanding  and  instituting  other 
arrangements  for  Interactions  among 
State  agencies. 

(ill)  Examples  of  fundable  items  to 
meet  the  new  planning  requirements 
Include: 

(A)  Development  of  a  shorefront 
access  and  protection  planning  pro- 
cess; 

(B)  Development  of  an  energy  facili- 
ty planning  process;  and 

(C)  Development  of  a  shoreline  ero- 
sion/mitigation planning  process. 

(Iv)  Examples  of  fundable  items  to 
initiate  Implementation  of  selected  as- 
pects of  a  State's  coastal  management 
program  Include,  but  are  not  limited 
to: 

(A)  Personnel  or  equipment  neces- 
sary to  administer  approved  permit 
and  other  authorities; 

(B)  Signs,  publications,  etc.,  relative 
to  approved  management  practices; 
and 

(C)  General  maintenance/resource 
management  activities. 

(V)  Example  of  fundable  items  for 
updating  the  management  program  in- 
clude, but  are  not  limited  to: 

(A)  Site-specific  studies  on  appropri- 
ate management  techniques  for  areas 
for  preservation  or  restoration: 

(B)  Opinion  surveys  to  determine 
public  understanding  or  aoceptanoe  of 
various  elements  of  the  management 
program; 
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(C)  Studies  of  ways  to  Improve  Inter- 
governmental coordination  techniques 
approved  as  part  of  the  management 
program. 

(4)  Pursuant  to  subsection 
305(dK2)(D)  of  the  Act,  "(a)  coastal 
State  is  eligible  to  receive  grants  under 
this  subsection  if  it  has  *  *  *  (t)aken 
or  Is  taking  adequate  steps  to  meet 
any  requirement  under  section  306  or 
307  which  Involves  any  Federal  official 
or  agency."  For  purposes  of  this  para- 
graph, the  particular  sections  of  306 
and  307  are: 

(I)  Subsection  306(aXl)^identifica- 
tlon  of  excluded  Federal  lands; 

(II)  Subsection  306(cKl)— opportuni- 
ty for  full  participation  by  relevant 
Federal  agencies.  This  shall  Include 
advising  Federal  agencies  (especially 
at  the  regional  level)  of  the  State's 
intent  to  apply  for  preliminary  ap- 
proval; 

(ill)  Subsection  306(cX8)— adequate 
consideration  of  the  national  Interest 
Involved  in  planning  for,  and  in  the 
siting  of,  facilities  necessary  to  meet 
requirements  which  are  other  than 
local  in  nature; 

(Iv)  Subsection  307(c)— development 
of  procedures  for  certifying  Federal 
consistency  with  respect  to  Federal  ac- 
tivities or  development  projects,  and 
with  respect  to  activities  subject  to 
Federal  licenses  or  permits; 

(V)  Subseetipn  307(d)— development 
of  procedures  for  certifying  Federal 
consistency  with  respect  to  Federal  as- 
sistance to  State  and  local  govern- 
ments; and 

(vl)  Subsection  307(hXl>— participa- 
tion In  mediation  procedures,  if  appro- 
priate. 

(5)  PuiBuant  to  subsection 
305(dK2KE)  of  the  Act,  "(a)  coastal 
State  is  eligible  to  receive  grants  under 
this  subsection  if  it  has  •  *  * 
(Oomplled  with  any  other  require- 
ment which  the  Secretary,  by  rules 
and  regulations,  prescribes  as  being 
necessary  and  appropriate  to  carry  out 
the  purposes  of  this  subsection."  By 
virtue  of  these  ryles  and  regulations, 
the  following  are  prescribed  as  neces- 
sary and  appropriate  for  States  to 
complete  in  order  to  merit  preliminary 
approval  imder  this  paragraph: 

(1)  A  description  of  the  overall  man- 
agement program  of  sufficient  detail 
and  addressing  all  section  306  findings 
to  allow  a  determination  that,  when 
Implemented,  these  elements  will  con- 
stitute an  approvable  section  306  man- 
agement program. 
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(11)  For  those  aspects  to  be  imple- 
mented under  subsection  305(d),  a 
demonstration  that  the  legal  authori- 
ties and  organizational  capability  nec- 
essary for  Implementation  exist  at 
time  of  preliminary  approval. 

(ill)  An  Environmental  Impact  As- 
sessment (EIA).  with  particular  em- 
phasis on  those  elements,  if  any. 
which  will  be  funded  for  implementa- 
tion purposes  pursuant  to  subsection 
305(d). 

§923.77    Preliminary  approval  review/ap- 
proval procedures. 

(a)  States  Interested  in  preliminary 
approval  should  consult  with  the  As- 
ffistant  Administrator  well  in  advance 
of  the  point  at  which  they  would  like 
to  receive  such  approval.  As  a  general 
rule,  such  consultation  should  begin 
six  months  before  approval  is  desired. 
The  purpose  of  this  consultation  is  to 
determine: 

(1)  If  the  program  will  be  sufficient- 
ly developed,  designed  and  described 
to  warrant  consideration  for  prelimi- 
nary approval  at  the  time  desired; 

(2)  If  there  are  any  elements  of  the 
State's  management  program  eligible 
for  Implementation  funding  as  part  of 
preliminary  approval; 

(3)  The  content  and  detail  of  the 
EIA  which  must  accompany  the 
State's  preliminary  approval  submis- 
sion; and 

(4)  If  an  EIS  will  be  necessary  prior 
to  granting  preliminary  approval. 

If  the  Assistant  Administrator  indi- 
cates that  the  program  appears  to 
meet  the  subsection  305(d)  approval 
criteria,  and  if  a  determination  is 
made  that  an  EIS  will  not  be  neces- 
sary prior  to  preliminary  approval. 
States  should  plan  on  submitting  the 
subsection  305(d)  program  document, 
including  an  EIA.  two  to  three  months 
prior  to  the  desired  date  of  approval. 
If  the  Assistant  Administrator  deter- 
mines an  EIS  will  be  necessary  prior  to 
granting  preliminary  approval.  States 
should  plan  on  submitting  the  pro- 
gram document,  including  the  EIA. 
shortly  after  this  determination  is 
made.  The  EIS  procedures  discussed  in 
S  923.72  then  will  be  followed.  The  sub- 
section .305(d)  program  document 
should  follow  the  general  format  rec- 
ommended by  OCZM  in  §923.71.  In 
addition,  the  information  required  by 
{923.76  (b)(2)  and  (b)(3)  with  respect 
to  describing  deficiencies,  timetable 
for  remedying,  and  purposes  for  which 
the  grant  will  be  used  must  be  includ- 
ed. The  application  for  grant  funds 
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and  the  accompanjing  work  program 
is  a  separate  document  that  may  be 
submitted  in  conjunction  with  or  sub- 
sequent to  submiKsion  of  the  subNsec- 
tlon  305(d)  program  docimient.  The  re- 
quirements for  the  grant  application 
are  contained  in  Subpart  J.  S  923.99. 

(b)  Upon  submission  by  a  State  of  a 
subsection  305(d)  program  document, 
the  Assistant  Administrator  shall 
review  the  document  for  compliance 
with  the  approval  criteria  contained  in 
{  923.76.  If  a  State  meets  the  approval 
criteria,  the  Assistant  Administrator 
may  award  a  subsection  305(d)  grant 
and  will  issue  a  set  of  findings  with  re- 
spect to  deficiencies  and  the  timetable 
for  their  resolution. 

(c)  Copies  of  the  subsection  305(d) 
program  document  and  the  Assistant 
Administrator's  findings  of  deficien- 
cies will  be  distributed  to  relevant  Fed- 
eral agencies. 

(d)  If  a  State  applies  for  preliminary 
approval  after  formal  section  306  pro- 
gram review  has  begun,  preliminary 
approval  will  be  issued  at  that  point  in 
the  section  306  review  process  when 
the  DEIS  review  reveals  problems  that 
preclude  full  program  approval  and 
Implementation  but  do  not  preclude 
preliminary  approval.  States  will  be  re- 
quired to  take  into  consideration  those 
items  raised  by  the  DEIS  reviews  as 
part  of  the  subsection  305(d)  work  pro- 
gram. 

Subpart  I — ChangM  to  Approved  Manofleiiient 
Proflramt 

§923.80    General. 

(a)  This  Subpart  establishes  the  cri- 
teria and  procedures  by  which  changes 
to  approved  management  programs 
may  be  made.  This  Subpart  also  estab- 
lishes the  conditions  and  procedures 
by  which  administrative  funding  may 
be  terminated  for  programmatic  rea- 
sons. 

(b)  Changes  to  an  approved  manage- 
ment program  may  take  the  form  of 
amendments  (also  referred  to  as  modi- 
fications in  subsection  306(g)  of  the 
Act)  or  refinements.  The  criteria  for 
determining  if  a  change  is  an  amend- 
ment and  the  procedure  for  processing 
such  amendment  is  contained  in 
§923.81.  The  criteria  for  determining 
if  a  change  is  a  refinement  and  the  re- 
lated review  and  approval  procedures 
are  found  in  §  923.82.  Below  is  a  chart 
depicting  the  differences  between 
amendments  and  refinements  with  re- 
spect to  review  and  approval  proce- 
dures. 
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(c)  An  Illustrative  list  is  provided 
below  of  potential  program  changes.  It 
does  not  distlngiiish  between  amend- 
ments and  refinements.  This  distinc- 
tion is  to  be  made  on  the  basis  of  the 
criteria  contained  in  H  923.81  and 
928.82  respectively. 

List  op  PommAL  PkoauM  CoAinas 

New  or  Revited  LegUUMtm 
Examples: 

New  powerplsnt  siting  authority 

Revised  wedands  law 

Amended  flood  omtrol  authority 

New  law  authorizing  aoqulsltian  of  coastal 
lands 

New  or  Revised  State  Agency  Regulationa 
Examples: 
Regulations  to  Implement  sand  mining 

leglslatton 
Revisions  ta  shoreland  regulations  chang- 
ing pennlsslble  use  'districts,  conditional 
uses  and/Or  management  techniques 
Revision  of  dredge  and  All  pennlt  regula- 
tions 

New  or  Revised  Local  Implementation  Pro- 
gramM,  OfdinanccM  or  Other  RegtUattont 
Pumiant  to  State  PolicieM,  Criteria  or 
Standard* 
ExampleK      | 
Local  management  certified  programs  to 
be  In  oonf ormanoe  with  State  standards 
and  criteria 
New  (M-  revised  shoreland  wdlnances 
New  or  revised  soO  erosion  ordinances 
New  or  revised  flood  control  sones 

Addittona,  D^etiont  or  Revialon*  to  De»io- 
noted    ilteos    of   Puriicvlar    Concern 
(APCt)  or  Areat  for  PreeervatUm  or  Re*- 
tomMoaUPJU) 
Examples: 

New  destgnatlons  of  APCs  pursuant  to  a 
State's  Critical  Aress  Act 

Revisions  to  designated  haaard  areas  or 
shoreline  environmental  areas  pursuant 
to  a  State's  Sh(»«llne  ICanagement  Act 

New  designation  of  a  port  area  for  redevel- 
opment pursuant  to  APC  procedures  in 
a  State's  aianagement  program 

Change*  to  tnforeeaiUe  PoUete*  (dy  other 
Oum  UgiUatton  or  regulation*  as  dia- 
eassetf  in  11)  and  (2)  above) 

Example: 
New  executive  mtler  on  floodplalns  man- 
■ganent 

Change*  in  Organigationat  Arrangement* 
Examines: 

If  odlfleatloti  of  the  list  of  uses  of  regi<mal 
benefit  ot  the  methods  to  assure  local 
regulatkMls  do  not  unreasonably  restrict 
or  exduds  such  uses 

Caianges  In  State-local  consultation  proce- 
dures reduired  pursuant  to  subsection 
306(cX3XB)  of  the  Act 

Changes  in  procedures  for  considering  na- 
tional interests 

(d)  The  l^ad  State  agency,  designat- 
ed pursuant  to  subsection  306(cK5)  of 
the  Act,  has  the  responsibility  for  no- 
tifying the  Assistant  Administrator  of 
proposed  changes  and  requesting  ap- 
proval of  such  changes.  Such 
requestCs)  may  be  made  annually  at 
the  time  of  reapplication  for  adminis- 
trative funding  or  on  an  as-occurring 
basis.  Actiob  to  implemmt  a  change 
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prior  to  it^  acceptance  by  the  Assis- 
tant Administrator  as  part  of  the 
State's  management  program  may 
result  in  a  finding  that  the  State  has 
not  adhered  to  its  management  pro- 
gram and  is  not  Justified  in  deviating 
from  it.  (See  S923.83(b)(lKU).)  Federal 
consistency  does  not  apply  imtil  the 
change  is  approved  by  the  Assistant 
Administrator.  Use  of  administrative 
funds  to  implement  work  tasks  associ- 
ated with  a  proposed  change,  before 
approval  by  the  Assistant  Administra- 
tor, may  be  disallowed  upon  audit  of 
the  program.  States  are  encouraged  to 
use  their  performance  reports  to 
inform  the  Assistant  Administrator  in 
a  timely  manner  of  potential  changes 
to  the  management  program. 

(e)  The  lead  State  agency  has  the 
initial  responsibility  of  determining 
whether  proposed  changes  represent 
amendments  or  refinements.  The  as- 
sistant Administrator  will  review  this 
determination  to  see  if  it  conforms  to 
the  criteria  of  §§  923.81  and  923.82  re- 
spectively. States  are  encouraged  to 
consult  with  OCZM  in  advance  of  a 
formal  request  for  change<s}  to  ascer- 
tain if  their  determination  is  correct. 

8923.81    Amendments  or  modifications  to 
approved  management  prograais.  • 

(a)  Amendments  (or  modifications) 
to  approved  management  programs 
may  be  Justified  if  they  ^re  in  re- 
sponse to  changes  in  '  coastal  zone 
needs,  problems,  issues,  priorities, 
social  or  politioal  expectations,  or 
other  factors  Ijearing  on  the  relevancy 
and  viability  of  a  State's  coastal  man- 
agement program,  provided  that  such 
amendments/modifications  are  consis- 
tent with  the  flndlngs  and  policies  of 
section  302  and  303  of  the  Act  and 
with  the  requirements  of  section  306 
of  the  Act. 

(b)  Amendments  or  modifications 
will  represent  one  of  these  types  of 
changes  to  the  management  program: 

(1)  Changes  in  basic  program  goals, 
objectives  or  policies; 

(2)  Changes  in  techniques  (for 
achieving  goals,  objectives  or  policies) 
that  -  result  in  an  environmental 
impact  significantly  different  from 
previously  approved  techniques;  or 

(3)  Changes  in  techniques  (for 
achieving  goals,  objectives  or  policies) 
that  result  in  significantly  altered  in- 
tergovernmental relationships  not  re- 
viewed by  and  concurred  with  by  af- 
fected agencies  or  units  of  government 
at  the  time  of  proposed  modification. 

(c)  Amendment  procedures.  Prior  to 
formal  submission  of  an  amendment, 
the  State  shall  inform  the  public  as 
well  as  affected  parties  of  the  pro- 
posed change  in  order  to  determine 
the  degree  and  nature  of  public  inter- 
est. Following  evaluation  of  public  and 
private  reactions,  if  a  State  decides  to 
proceed  with  a  request  for  a  program 
amendment,  it  shall  submit  the  follow- 
ing to  the  Assistant  Administrator: 
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(DA  written  request  from  the  Gov- 
ernor for  the  amendment  or  the  head 
of  the  lead  State  agency  designated 
piumiant  to  subsection  306(cK5)  of  the 
Act; 

(2)  A  description  of  the  proposed 
change; 

(3)  Justification  for  the  change  in 
terms  of  the  factors  noted  in  (a) 
above; 

(4)  Evidence  of  public  notice  and  a 
discussion  of  the  degree  and  nature  of 
public  interest;  and 

(5)  An  environmental  impact  assess- 
ment or  a  determination  that  the  pro- 
posed amendment  will  not  have  sig- 
nificantly different  environmental  im- 
pacts from  the  already  approved  man- 
agement program. 

The  Assistant  Administrator  then 
shall  review  the  requested  change  pur- 
suant to  the  requirements  of  subsec- 
tion 306(g)  of  the  Act.  Pursuant  to 
this  section,  amendments  to  i4>proved 
management  programs  are  to  be  re- 
viewed and  approved  according  to  the 
same  procedures  utilized  for  initial 
management  program  approvals.  The 
specifics  of  these  procedures  are  con- 
tained In  Subpart  H.  The  Assistant 
Administrator  will  make  a  case-by-case 
determination  as  to  the  necessity  of  is- 
suing an  Environmental  Impact  State- 
ment (EIS)  prior  to  i^vroving  any 
amendments  or  modifications. 

In  the  event  an  EXS  is  appropriate, 
which  will  be  the  case  when  changes 
described  in  (bK2)  above  are  proposed, 
the  review/approval  procedures  de- 
scribed in  §  923.72  will  be  followed.  lA 
the  event  a  determination  is  made 
that  an  EIS  is  not  required,  as  may  be 
the  case  when  changes  described  in 
(b)(3)  above  are  proposed,  the  Assis- 
tant Administrator  will  send  a  copy  of 
the  proposed  amendment(s)  to  rel- 
evant Federal  agencies  for  their  review 
and  comment.  Federal  agencies  nor- 
mally will  have  at  least  forty-five  (45) 
days  for  review  and  comment.  The  As- 
sistant Administrator  wiU  consider 
these  comments  before  making  a  final 
decision  on  whether  or  not  to  approve 
the  requested  amendment.  Whichever 
review/approval  procedure  is  followed, 
notice  of  a  decision  by  the  Assistant 
Administrator  will  be  published  in  the 
Federal  Register.  In  the  event  an 
amendment  request  is  not  improved, 
the  Assistant  Administrator  will  so 
advise  the  State  in  writing,  including 
the  reasons  therefore. 

(d)  Comment  Statutory  Citation. 
Subsection  306(g): 

Any  coastal  state  may  amend  or  modify 
the  management  program  which  It  has  sub- 
mlttipd  and  which  has  been  am>roved  by  the 
Secretary,  under  this  section,  pursuant  to 
the  required  procedures  described  In  subsec- 
tion (c). 

(e)  Federal  consistency,  as  provided 
for  in  section  307  of  the  Act.  shall  not 
apply  to  proposed  amendments  unless 
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and  until  such  amendments  are  ap- 
proved, pursuant  to  the  procedures  in 
Subpart  H.  and  are  thereby  Incorpo- 
rated as  part  of  the  approved  manage- 
ment program. 

(f)  In  cases  where  an  amendment  re- 
lates to  an  already  approved  program 
KoaL  objective,  policy,  authority  or 
other  technique  and  the  State  acts  to 
implement  that  amendment  prior  to 
approval  by  the  Assistant  Administra- 
tor, such  action  may  represent  cause 
for  notification  by  the  Grants  Officer 
of  intent  to  terminate  and  withdraw 
financial  assistance  pursuant  to 
9  923.83.  In  cases  where  an  amendment 
relates  to  a  new  goal,  objective,  policy 
or  authority  not  previously  contained 
in  a  State's  approved  coastal  manage- 
ment program,  the  State  may  initiate 
implementation  of  such  amendment 
provided  it  does  not  conflict  with  or 
contradict  any  existing  approved  man- 
agement program  goal,  objective, 
policy  or  authority  and  with  the  un- 
derstanding that  section  306  funding 
for  and  Federal  consistency  relative  to 
that  amendment  are  not  available 
unless  and  until  approval  is  conferred. 

(g)  State  management  programs 
that  have  been  or  will  be  approved, 
pursuant  to  section  306  of  the  Act. 
prior  to  October  1.  1978,  without  meet- 
ing the  requirements  of  subsection 
30S<b)  (7).  (8)  and  (9)  and  related 
H  923.14.  923.25  and  923.26  of  these 
regulations  will  need  to  be  amended  to 
incorporate  these  three  planning  re- 
quirements into  their  approved  man- 
agement programs. 

1 923.82    RcflaeawBts  to  approved  nuuiage- 


(a)  It  is  recognized  that  a  coastal 
management  program  is  a  dynamic 
process  that  will  change  over  time  in 
response  to  changing  needs  and  condi- 
tions. Not  all  these  changes  will  be  of 
such  a  major  nature  to  require  an 
amendment.  Accordingly.  States  may 
make  min<H'  refinements  to  their  man- 
agement programs  without  following 
the  formal  amendment  procedures 
specified  in  f  923.81  and  Subpart  H. 
Such  refinements  may  be  made  follow- 
ing consultation  with  and  approval  by 
the  Assistant  Administrator. 

(b)  Refinements  are  chaziges  relat- 
ing to  programs  or  techniques  for  at- 
taining particular  goals  and  objectives 
or  for  implementing  particular  policies 
(but  not  changes  in  theae  goals,  objec- 
tives or  policies  themselves).  In  addi- 
tion, these  refinements  will  not  have 
an  environmental  impact  significantly 
different  from  previously  approved 
programs  or  techniques  and  will  not 
significantly  alter  previously  approved 
intergovernmental  arrangements  with 
other  State  agencies,  local  govern- 
ments and/or  Federal  agencies,  unless 
the  affected  agencies/units  of  govern- 
ment and  the  Assistant  Administrator 
concur  in  these  alterations. 


(c)  States  shall  use  the  following 
procedure  in  maldng  refinements  to 
their  management  programs: 

(1)  States  shall  consult  with  the  As- 
sistant Administrator  prior  to  proceed- 
ing with  a  formal  request  for  a  refine- 
ment to  determine  that  the  change 
represents  a  refinement  rather  than 
an  amendment  and  that  the  change  is 
both  reasonable  and  Justifiable. 

(2)  Upon  such  a  determiiuition.  the 
State  shall  submit  a  written  request 
from  the  head  of  the  designated  State 
agency  which  shall  contain: 

(1)  A  description  of  the  proposed 
change; 

(ii)  Justification  for  the  change; 

(iii)  Indication  that  the  public  and 
affected  parties  have  been  informed  of 
the  proposed  change  and  a  discussion 
of  their  reactions;  and 

(iv)  A  determination  that  the  pro- 
posed change  will  not  have  environ- 
mental impacts  significantly  different 
from  the  already  approved  manage- 
ment program. 

(V)  a  determination  that  the  pro- 
posed refinement  will  not  significantly 
alter  previously  approved  intergovern- 
mental relationships  or,  if  there  are 
changes  in  these  relationships,  that 
these  have  been  concurred  with  by  the 
affected  governmental  entities  or  leg- 
islatively mandated. 

Upon  receipt  of  the  formal  request 
for  a  refinement,  the  Assistant  Admin- 
istrator will  evaluate  the  supporting 
materials  submitted  along  with  the  re- 
quest. If  t4>propriate  in  the  opinion  of 
the  Assistant  Administrator,  he/she 
will  consult  with  relevant  Federal 
agencies  or  other  interested  parties. 
Notice  of  the  Assistant  Administra- 
tor's decision  will  be  published  in  the 
Peihcsal  Rsgistsh.  Copies  of  the  re- 
finement wlU  be  sent  to  relevant  Fed- 
eral agencies  as  a  matter  of  course  and 
to  other  parties  upon  request.  If  the 
Assistant  Administrator  disapproves 
the  request,  the  State  shall  be  notified 
in  writing  including  the  reasons  there- 
for. 

{923.83    Termination   and   withdrawal   of 
adounistrative  fanding. 

(a)  In  addition  to  the  provisions  con- 
tained in  OMB  Circular  A- 102  relating 
to  termination  and  withdrawal  of 
funding  awarded  pursuant  to  a  grant 
award,  the  Assistant  Administrator 
may  recommend  to  the  NOAA  Grants 
Office  that  section  306  grant  funding 
be  terminated  and  withdrawn  if  the 
Assistant  Administrator  determines 
that: 

(1)  A  SUte  has  faUed  or  is  failing  to 
adhere  to  and  was  or  is  not  Justified  in 
deviating  from  its  approved  manage- 
ment program:  and 

(2)  That  State  has  been  provided 
notice  of  intent  to  terminate  and  with- 
draw funding:  and 

(3)  That  State  has  been  provided  an 
opportunity    to    demonstrate    adher- 


ence, or  Justification  for  program  al- 
teration or  modification. 

(b)  Comment  Statutory  Citation, 
Subsection  312(b): 

The  Secretary  shall  have  the  authority  to 
terminate  any  financial  aasistance  extended 
under  section  306  and  to  withdraw  any  un- 
expended portion  of  such  aasistance  If  (1) 
he  determines  that  the  ftate  is  falling  to 
adhere  to  and  Is  not  Justified  in  deviating 
from  the  program  approved  by  the  Secre- 
tary: and  (2)  the  state  has  been  given  notice 
of  the  proposed  termination  and  withdrawal 
and  given  an  opportunity  to  present  evi- 
dence of  adherence  or  Justification  for  alter- 
ing Its  program. 

(1)  Situations  which  may  lead  to 
notice  of  intent  to  terminate  and  with- 
draw funding  include: 

(i)  In  evaluating  a  State's  perfor- 
mance as  part  of  the  continuing  review 
function  pursuant  to  section  312  of 
the  Act.  the  Assistant  Administrator 
determines  that  the  State  has  not  ad- 
hered  to  its  management  program  ap- 
proved pursuant  to  section  306  of  the 
Act.  and  such  lack  of  adherence  is  not 
Justified;  or 

(ii)  In  going  through  the  amend- 
ment process  where  the  amendment 
relates  to  a  previously  approved  pro- 
gram goal,  objective,  policy,  authority 
or  other  technique,  a  State  acts  to  im- 
plement that  amendment  prior  to  ap- 
proval by  the  Assistant  Administrator. 

(2)  In  the  event  there  Is  cause  for 
terminating  and  withdrawing  section 
306  funding,  notice  in  the  form  of 
written  docimients  from  the  Assistant 
Administrator  and  the  NOAA  Grants 
Officer  to  the  Governor  of  the  State 
in  question  or  the  head  of  the  desig- 
nated State  agency  shall  be  provided 
advising  of  the  intent  to  terminate  an 
approved  grant  and  to  withdraw  any 
unexpected  portions  of  funding  assis- 
tance. Included  in  this  notice  will  be 
the  reasons  for  the  proposed  termina- 
tion and  withdrawal  of  funds  as  well 
as  notice  of  opportunity  for  the  State 
to  present  evidence  of  adherence  or 
Justification  for  alteration  or  refine- 
ment of  its  program.  Such  opportunity 
to  present  evidence  as  referred  to  in 
subsection  312(b)  of  the  Act  shall  con- 
sist of  a  thirty  day  period,  commenc- 
ing on  a  receipt  of  notice,  within 
which  the  State  may  resi>ond  by  pro- 
viding written  materials  demonstrat- 
ing adherence  to  or  Jtistification  for 
refining  or  modifying  its  program. 
Within  this  thirty  day  period,  a  SUte 
may  request  additional  time  beyond 
the  thirty  day  period  to  present  evi- 
dence of  adherence  or  Justification  for 
alteration  or  refinement.  Such  addi- 
tional time  shall  not  extend  beyond  a 
subsequent  thirty  dajrs  from  the  ter- 
mination of  the  first  thirty  day  period. 
In  total  tl\en.  a  State  may  have  a 
maximum  of  sixty  dajrs.  from  receipt 
of  notice,  in  which  to  respond.  Follow- 
ing receipt  and  evaluation  of  a  State's 
evidence  with  respect  to  adherence  or 
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Justification  for  alteration,  a  final  de- 
termination  shall  be  made  by  NOAA 
with  respedt  to  termination  and  with- 
drawal of  funding  asslstanoe.  If  termi- 
nation and  withdrawal  of  funding  is 
deemed  appropriate,  the  NOAA 
Grants  Office  shall  take  appropriate 
action  to  t^minate  or  wiUidraw  funds. 
If  funding  is  terminated  and  with- 
drawn pursuant  to  this  aectlon.  notice 
shall  be  placed  in  the  Fbdbbal  Rbcis- 
TKR.  Once  funding  is  terminated  and 
withdrawn  pursuant  to  this  section. 
Federal  consistency  pursuant  to  sec- 
tion 307  of  the  Act  shall  cease  to  apply 
to  that  State's  program. 

DevsUpwiit  mr  hwpl>fiitatioii  Grants 

§923.99    GeneraL 

(a)  The  primary  purpose  of  develop- 
ment grants  made  pursuant  to  section 
305  of  the  Act  is  to  assist  coastal 
States  in  the  development  of  compre- 
hensive coastal  management  programs 
that  can  be  approved  by  the  Assistant 
Administrator.  The  primary  purpose 
of  implementation  grants  made  pursu- 
ant to  section  306  of  the  Act  is  to 
assist  coastal  States  In  Implementing 
coastal  management  programs  follow- 
ing their  ap|>roval  by  the  Assistant  Ad- 
ministrator. The  purpose  of  the  guide- 
lines In  this  subpart  J  is  to  define  the 
procedures  by  which  grantees  apply 
for  and  administer  granti  imder  the 
Act.  These  guidelines  shall  be  used 
and  Interpreted  In  conjunction  with 
the  Grants  Management  Manual 
under  the  Coastal  Zone  Management 
Act.  hereinafter  referred  to  as  the 
"Manual." 

(b>  The  Manual  Incorporates  a  wide 
range  of  Federal  requirements,  includ- 
ing those  of  the  Office  of  Management 
and  Budget;  the  General  Servloes  Ad- 
ministration, the  Department  of  the 
Treasury,  the  General  Accounting 
Office  and  the  Department  of  Com- 
merce. In  addition  to  specific  policy  re- 
quirements of  these  agencies,  the 
Manual  includes  recommended  poli- 
cies and  procedures  for  grantees  to  use 
in  submitting  a  grant  application. 

(c)  Grants  awarded  to  a  State  must 
be  expended  for  the  development  or 
administration,  as  appropriate,  of  a 
management  program  tliat  meets  the 
requirements  of  the  Act. 

(d)  Grants  shall  not  exceed  eighty 
per  cent  of  the  annual  total  cost  of  the 
program. 

(e)  For  purposes  of  this  subpart,  the 
term  "development  grant"  means  a 
grant  awarded  pursuant  to  subsection 
305(a)  of  the  Act.  "Administrative 
grant"  an^  "implementation  grant" 
are  used  Interchangeably  and  mean 
grants  awautled  pursuant  to  subsec- 
tions 306  (a|  or  (h)  of  the  Act. 

S  923.91    Adaiinistiation  of  the  program. 

The  Congress  assigned  the  responsi- 
bility for  the  administration  of  the  Act 
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to  the  Secretary  of  Commerce  who 
has  designated  NOAA  to  manage  the 
program.  NOAA  has  established  the 
Office  of  Coastal  Zone  Management 
for  this  purpose.  All  application  and 
preapplication  forms  are  to  be  request- 
ed from  and  submitted  to: 

National  (Oceanic  and  Atmospheric  Adminis- 
tration. Office  of  Coastal  Zone  Manage- 
ment. Grants  and  Loans.  Operations 
Staff,  3300  Whitehaven  Street  NW., 
Washington,  D.C.  20235. 

i  923.92    State  responsibility. 

(a)  Applications  for  program  admin- 
istrative grants  shall  be  submitted  by 
the  Governor  of  a  participating  State 
or  by  the  head  of  the  State  agency  or 
entity  designated  by  the  Governor 
pursuant  to  subsection  306(c)(5)  of  the 
Act. 

(b)  In  the  case  of  a  section  305  grant, 
the  application  shall  designate  a  single 
State  official,  agency  or  entity  to  re- 
ceive development  grants  and  to  be  re- 
sponsible for  development  of  the 
State's  coastal  management  program. 
The  designee  need  not  be  that  agency 
designated  by  the  Governor  pursuant 
to  8Ul>section  306(c)(5)  of  the  Act  as 
the  single  agency  to  receive  and  ad- 
minister implementation  grants. 

(c)  One  State  application  will  cover 
all  program  activities  for  which  funds 
under  this  Act  and  matching  State 
funds  are  provided,  irrespective  of 
whether  these  activities  will  be  carried 
out  by  State  agencies,  areawide  or  re- 
gional agencies,  local  governments,  or 
Interstate  entities. 

(d)  The  designated  State  entity  is 
fiscally  responsible  for  all  expendi- 
tures made  under  the  grant,  including 
expenditures  by  subgrantees  and  con- 
tractors. 

§923.93    Allocation. 

(a)  A  State  may  allocate  a  portion  or 
portions  of  its  grant  to  other  State 
agencies,  local  governments,  areawide 
or  regional  agencies,  interstate  enti- 
ties, or  Indian  tribes  if  the  a'ork  to 
result  from  such  allocation(s)  contrib- 
utes to  the  effective  development  or 
Implementation  of  the  State's  manage- 
ment program. 

(b)  Local  governments.  Should  a 
State  desire  to  allocate  a  portion  of  its 
development  grant  to  a  local  govern- 
ment, pursuant  to  the  provisions  of 
subsection  305(g)  of  the  Act,  units  of 
jgeneral-purpose  local  government  are 
preferred  over  special-purpose  units  of 
local  government,  pursuant  to  section 
402  of  the  Intergovernmental  Cooper- 
ation Act  of  1968. 

<c)  Local  governments.  Where  a 
State  will  be  relying  on  direct  State 
controls  as  provided  for  in  subsection 
306(eKlKB)  of  the  Act,  pass-throughs 
to  local  governments  for  local  plan- 
ning, regulatory  or  administrative  ef- 
forts under  a  section  306  grant  cannot 
be  made,  unless  they  are  subject  to 
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adequate  State  overview  and  are  part 
of  the  approved  management  pro- 
gram. Where  the  approved  manage- 
ment program  provides  for  specified 
local  activities  or  one-time  projects, 
again  subject  to  adequate  State  over- 
view, then  a  proportional  amount  of 
administrative  grant  funds  can  be  allo- 
cated to  local  governments. 

(d)  Areawide  agencies.  If  a  State 
wishes,  it  may  allocate  a  portion  of  its 
administrative  grant  to  an  areawide 
agency,  and  absent  State  law  to  the 
contrary,  pre/erence  shall  be  given  to 
those  agencies  recognized  or  designat- 
ed as  areawide  comprehensive  plan- 
ning *r  development  agencies  under 
the  provisions  of  the  Office  of  Man- 
agement and  Budget  Circular  No.  A- 
95,  under  section  204  of  the  Demon- 
stration Cities  and  Metropolitan  De- 
velopment Act  of  1966. 

(e)  Indian  Tribes.  In  furtherance  of 
the  policy  enunciated  in  §  923.33(e).  in- 
dividual tribes  or  groups  of  tribes  may 
be  considered  reglonsil  agencies  and 
may  be  allocated  a  portion  of  a  State's 
grant  in  the  form  of  a  contract  or  sub- 
grant  for  the  development  of  hidepen- 
dent  tribal  coastal  management  pro- 
grams or  the  implementation  of  specif- 
ic management  projects  provided  that: 

(1)  The  State  certifies  that  such 
tribal  programs  or  projects  are  com- 
patible with  its  approved  coastal  man- 
agement policies:  and 

(2)  On  excluded  tribal  lands,  the 
State  demonstrates  that  the  tribal 
program  or  project  would  or  could  di- 
rectly affect  the  State's  coastal  zone. 

(f)  Comment  Statutory  Citation. 
Subsection  305(g): 

With  the  approval  of  the  Secretary,  any 
coastal  state  may  allocate  to  any  local  gov- 
ernment, to  any  areawide  agency  designated 
under  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  to  any  regional  agency,  or  to  any  in- 
terstate agency,  a  portion  of  any  grant  re- 
ceived by  it  under  this  section  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section. 

(g)  Comment  Statutory  Citation. 
Subsection  306(f): 

With  the  approval  of  the  Secretary,  a 
state  may  allocate  to  a  local  government,  an 
areawide  agency  designated  under  section 
204  E)emonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  a  regiorul  agency, 
or  an  interstate  agency,  a  portion  of  the 
grant  under  this  section  for  the  purpose  of 
carri^ing  out  the  provisions  of  this  section: 
Provided,  that  such  allocation  shall  not  re- 
lieve the  state  of  the  responsibility  of  ensur- 
ing that  any  funds  so  allocated  are  applied 
in  furtherance  of  such  state's  approved 
management  program. 

§  923.94    Geographic  segments. 

(a)  Application  procedures  for  a 
grant  to  be  awarded  pursuant  to  sub- 
section 306(h)  of  the  Act  for  a  geo- 
graphic segment  of  a  State's  coastal 
zone  are  the  same  as  those  set  forth  in 
this  subpart  for  a  grant  to  administer 
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the  approved  management  program  of 
the  entire  coastal  zone  of  a  State. 

(b)  When  a  State  has  a  program  for 
a  geographic  segment  of  its  coastal 
zone  approved  pursuant  to  subsection 
306(h)  of  the  Act.  that  portion  of  a 
State's  coastal  zone  not  awarded  seg- 
ment approval  will  continue  to  be  eli- 
gible for  section  305  grants  until  au- 
thorization for  such  funds  terminates. 

§923.95    Eligible  implementation  costs. 

(a)  Costs  claimed  must  be  beneficial 
and  necessary  to  the  objectives  of  the 
grant  project.  As  used  herein  the 
terms  cost  and  grant  project  pertain  to 
both  the  Federal  and  the  matching 
share.  AUowablllty  of  costs  will  be  de- 
termined in  accordance  with  the  provi- 
sions of  Federal  Management  Circular 
(FMC)  74-4:  Cost  Principles  Applica- 
ble to  Grants  and  Contracts  with 
State  and  Local  Governments. 

(b)  Federal  funds  awarded  pursuant 
to  section  306  of  the  Act  may  not  be 
used  for  land  acquisition  purposes  and 
may  not  be  used  for  construction  pur- 
poses except  as  described  in  paragraph 
(e)  below. 

(c)  The  primary  purpose  for  which 
Implementation  funds,  pursuant  to 
section  306  of  the  Act,  are  to  be  used  is 
to  assure  effective  implementation  and 
administration  of  the  management 
program.  Including  especially  adminis- 
trative actions  to  carry  out  and  en- 
force program  policies,  authorities  and 
other  management  techniques. 

(d)  Additional  purposes  to  which 
States  are  encouraged  to  apply  imple- 
mentation funding  are  those  that  re- 
solve coastal  problems  and  issues  in 
which  there  are  national  interests  in- 
cluding fisheries  management,  reduc- 
tion of  losses  due  to  coastal  hazards, 
protection  of  natural  resources,  siting 
of  energy  facilities,  provision  of  access 
to  and  use  of  the  shorefront  and 
urban  waterfronts. 

(e)  Still  other  purposes  to  which  im- 
plementation fiindlng  may  be  applied 
include  the  management  of  designated 
areas  of  particular  concern,  especially 
areas  designated  for  preservation  or 
restoration  purposes,  consistent  with 
the  national  policies  of  the  Act  and 
the  policies  In  a  State's  management 
program.  Preservation  and  restoration 
projects  involving  expendable  materi- 
als (as  for  example,  seeds  to  be  used  as 
a  non-structural  erosion  control  tech- 
nique or,  for  another  example,  materi- 
als to  restore  lighthouses  designated 
as  areas  for  restoration)  may  be 
fxinded  for  areas  designated  for  preser- 
vation or  restoration  pursuant  to 
a  923.21  or  923.24.  All  costs  associated 
with  such  projects  may  not  exceed  a 
total  of  $50,000  per  grant,  except  in 
the  case  of  a  demonstration  grant 
which  may  be  negotiated  w1th>and  ap- 
proved by  the  Assistant  Administrator. 
In  addition  the  following  conditions 
must  be  met: 


(1)  The  project  must  be  consistent 
with  and  fulfill  the  objectives  of  a  re- 
lated policy  (or  policies)  in  the  State's 
management  program; 

(2)  Basic  program  administration  re- 
quirements discussed  in  paragraph  (c) 
are  provided  for, 

(3)  No  other  sources  of  funding  are 
readily  available;  and 

(4)  An  explanation  is  provided  of 
how  the  area  will  be  maintained  and 
operated  once  preserved  or  restored. 

(f )  Section  306  funding  in  support  of 
any  of  these  purposes,  except  as  limit- 
ed in  paragraph  (e)  above,  may  be 
used  to  fund: 

( 1 )  P*ersonnel  costs. 

(2)  Supplies  and  overhead. 

(3)  Equipment  (subject  to  the  limita- 
tions in  paragraph  (g)  below),  and 

(4)  Feasibility  studies  and  prelimi- 
nary engineering  reports.  A  feasibility 
study  is  defined  as  a  docimient.  inde- 
pendent of  a  particular  design  solution 
for  a  project,  which  presents  an  analy- 
sis of  the  economic  praticallty  of  the 
project.  A  preliminary  engineering 
report  is  defined  as  a  document  which 
presents  both  engineering  criteria,  in 
sufficient  detaU  to  form  the  basis  for 
the  preparation  of  final  design  docu- 
ments and  detailed  engineering  cost 
estimates.  Detailed  architectural  draw- 
ings and  engineering  specifications  are 
not  eligible  costs  unless  directly  relat- 
ed to  preservation  and  restoration  pro- 
jects discussed  in  (e)  above. 

(g)  Equipment  purchases  of  more 
than  one  thousand  (1.000)  dollars  per 
item  require  NCAA  approval  prior  to 
purchase.  Such  purchases  may  be 
deemed  eligible  costs  if  the  State: 

(1)  Has  examined  lease,  rental  or 
other  non-purchase  alternatives  and 
purchase  represents  an  equal  or  lesser 
cost  alternative,  and 

(2)  The  equipment  is  essential  to 
management  activities  that  are  antici- 
pated to  continue  for  more  than  1 
year. 

(h)  States  are  encouraged  to  coordi- 
nate administrative  funding  requests 
with  funding  possibilities  pursuant  to 
sections  308,  309.  310  and  315  of  the 
Act.  When  in  doubt  as  to  the  appropri- 
ate section  of  the  Act  under  which  to 
request  finding.  States  should  consult 
with  OCZM.  States  should  consult 
with  OCZM  on  technical  aspects  of 
consolidating  requests  into  a  single  ap- 
plication. 

9923.96    Application    for    Initial    proKram 
development  or  implementation  grants. 

(a)  The  form  SF-424.  Preapplication 
for  Federal  Assistance,  may  be  used  at 
the  applicant's  optiorL  If  used,  the 
Preapplication  form  should  be  submit- 
ted 120  days  prior  to  the  beginning 
date  of  the  requested  grant.  The 
preapplication  shall  include  documen- 
tation, signed  by  the  Governor,  desig- 
nating the  State  office,  agency  or 
entity  to  apply  for  and  administer  the 


grant.  Copies  of  the  approved  manage- 
ment program  are  not  required. 

(b)  All  applications  are  subject  to 
the  provisions  of  OMB  Circular  A-95 
(revised).  The  Form  SF-424.  Preappli- 
cation for  Federal  Assistance,  will  be 
transmitted  to  the  appropriate 
clearinghouses  at  the  time  it  Is  submit- 
ted to  OCZM. 

The  Preapplication  form  shall  Include 
an  attachment  Indicating  the  date 
copies  of  the  preapplication  form  were 
submitted  to  the  State  and  areawide 
clearinghouses.  The  Preapplication 
form  may  be  used  to  meet  the  project 
notification  and  review  requirement  of 
OMB  Circular  A-95  with  the  concur- 
rence of  the  appropriate  clearing- 
houses. In  the  absence  of  such  concur- 
rence, the  project  notification  and 
review  procedures  established  by  State 
and  areawide  clearinghouses  should  be 
Implemented  simultaneously  with  the 
distribution  of  the  Preapplication 
form. 

(c)  The  Form  SF-424,  Application 
for  Federal  Assistance  (Non-Construc- 
tion Programs)  constitutes  the  formal 
application  and  must  be  submitted  60 
days  prior  to  the  desired  grant  begin- 
ning date.  The  application  must  be  ac- 
companied by  evidence  of  compliance 
with  A-95  requirements  Including  the 
resolution  of  any  problems  raised  by 
the  proposed  project.  OCZM  will  not 
accept  applications  substantially  defi- 
cient in  adherence  to  A-9S  require- 
ments. 

(d)  Costs  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and 
necessary  to  the  objectives  of  the 
grant  project.  As  used  herein,  the 
terms  "cost"  and  "grant  project"  per- 
tain to  both  the  Federal  grant  and  the 
matching  share.  Allowability  of  costs 
will  be  determined  in  accordance  with 
the  provisions  of  FMC  74-4:  Cost  Prin- 
ciples Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments. 

(e)  In  Part  IV— Program  Narrative 
of  the  Form  SF-424.  the  applicant 
shall  describe  clearly  and  briefly  the 
activities  that  will  be  undertaken  with 
grant  funds  in  support  of  implementa- 
tion and  administration  of  the  man- 
agement program.  This  description 
shall  Include: 

(1)  An  identification  of  those  ele- 
ments of  the  approved  management 
program  that  are  to  be  supported  in 
whole  or  In  part  by  the  Federal  and 
the  matching  share. 

(2)  A  clear  statement  of  the  major 
tasks  required  to  Implement  each  ele- 
ment. 

(3)  For  each  task: 

(I)  Specify  how  it  will  be  accom- 
plished and  by  whom; 

(II)  Identify  any  subgrantees  or  con- 
tractors that  will  be  allocated  respon- 
sibility for  carrying  out  all  or  portions 
of  the  task,  and  indicate  the  estimated 
cost  of  the  subgrant  or  contract  for 
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each  allocation.  Identify.  If  any,  that 
portion  of  the  task  that  will  be  carried 
out  under  contract  with  lu-lvate  firms 
or  Individuals  and  indicate  the  esti- 
mated cost  of  such  contracMs); 

(ill)  Indicate  the  estimated  total 
cost.  Also  Ihdlcate  the  estln^ited  total 
person-months  if  any,  allocated  to  the 
task  from  the  applicant's  staff; 

(Iv)  Indicate  the  peroent/eatimated 
to  be  completed  during  /the  grant 
period. 

(4)  The  stmi  of  all  task  costs  in  sub- 
paragraph (3)  above  should  equal  the 
total  estimated  grant  project  cost. 

(5)  Using  two  categories.  Profession- 
al and  Clerical,  indicate  the  total 
number  of  personnel  in  each  category 
on  the  applicant's  staff  that  wfll  be  as- 
signed to  tHe  grant  project.  Also  indi- 
cate the  niumber  assigned  full  time 
and  the  number  assigned  less  than  full 
time  in  the  two  categories.  Additional- 
ly, indicate  the  number  of  new  posi- 
tions created  in  the  two  categories  as  a 
result  of  the  grant  project. 

(f)  In  addition  to  Uie  requirements 
of  paragraphs  (a>-(e)  at>ove.  Part  IV— 
Program  Nurative  for  an  Initial  sec- 
tion 305  program  development  grant 
must  contain  the  following: 

(1)  A  summary  of  the  State's  past 
and  ciurent  activities  In  its  coastal 
zone  and  a  descriptipn  of  the  current 
status  of  coastal  management  and  re- 
lated activities; 

(2)  A  discussion  and  ranking  by  gen- 
eral order  of  importance  of  the  major 
coastal  zone  related  problems  and 
Issues  facing  the  State; 

(3)  An  identificatton  of  the  goals  the 
State  expects  to  achieve  by  develop- 
ment of  its  coastal  management  pro- 
gram, and  the  objectives  it  has  set  to 
meet  these  goals;  and 

(4)  A  description  of  the  overall  pro- 
gram design  for  developing  the  man- 
agement program.  This  should  be  an 
outline  of  the  State's  plan  of  action,, 
identifying  the  wortc  necessary  to  de- 
velop an  approvable  managnnent  pro- 
gram. The  applicant  should  describe  in 
brief  and  concise  terms  how  the  over- 
all program  design  is  intended  to  meet 
the  requirements  set  forth  in  Subparts 
A-F  of  these  regulations.  Specifically, 
the  program  design  shall  include: 

(I)  An  identification  of  existing  In- 
formation and  sources  of  infonnaUon; 

(II)  A  projection  as  to  additional  in- . 
formation  needed; 

(ill)  A  description  of  methods  for 
public  participation; 

(iv)  A  des<»1ption  of  the  processes  by 
which  the  State  Intends  to  involve  var- 
ious levels  of  government  in  the  devel- 
opment of  the  management  program; 
and 

(V)  An  identification  of  any  other 
Federal  or  State  plan,  program  or  ac- 
tivity which  may  have  a  significant 
impact  on  the  State's  coastal  aone.  As 
it  is  developed,  the  coastal  manage- 
ment program  should  include  meth(xls 
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to  coordinate  federally  assisted  pro- 
grams, pursuant  to  the  requirements 
of  S  923.56. 

f  923J7    Applications  for  subsequent  pro- 
gram development  pvnts. 

(a)  Subsequent  development  'grants 
will  follow  the  procedures  set  forth  in 
§923.96  (a),  (b),  (c).  and  (e)  except 
that  the  preapplication  form  may  be 
used  at  the  option  of  the  applicant.  If 
used,  the  procedures  set  fortl\  in 
§  923.96(a)  will  be  followed.  In  any 
event,  the  A-95  project  notification 
and  review  procedures  established  by 
State  and  areawide  clearinghouses 
shall  be  followed.  Additionally,  the 
program  design  (§923.96  (fK4))  shall 
be  updated  to: 

(1)  Describe  the  anticipated  design 
and  content  of  the  management  pro- 
gram, including  the  major  issues  the 
program  will  address,  and  the  policies 
and  management  techniques  that  will 
be  proposed  to  address  these  issues: 

(2)  Describe  how  the  past  year's 
work  contributed  to  the  accomplish- 
ment of  the  overall  program  design 
and  specifically  to  meeting  the  re- 
quirements for  program  approval; 

(3)  Examine  and  assess  the  need,  if 
any.  to  modify  the  overall  program 
design  or  the  program's  goals  and  ob- 
jectives or  both  in  view  of  the  above  or 
any  emerging  opportunities  or  prob- 
lems; and 

(4)  Indicate  when  the  State  will 
submit  a  management  program  to  the 
Assistant  Administrator  for  review  and 
final  approval  pursuant  to  section  306 
of  the  A<^  or  for  preliminary  approval 
pursuant  to  subsection  305(d)  of  the 
Act. 

(b)  In  evaluating  whether  a  State  is 
making  satisfactory  progress  towards 
completion  of  an  approvable  manage- 
ment program  which  is  necessary  to 
establish  eligibility  for  subsequent 
grants,  the  Assistant  Administrator 
will  consider: 

(1)  The  progress  made  towards  meet- 
ing management  program  goals  and 
objectives; 

(2)  The  progress  demonstrated  in 
completing  the  past  year's  work  pro- 
gram; 

(3)  The  cumulative  progress  towards 
meeting  the  requirements  for  prelimi- 
nary or  final  approval  of  a  coastal 
management  program; 

(4)  The  applicability  of  the  proposed 
work  program  to  fulfillment  of  the  re- 
quiranents  for  final  approval;  and 

(5)  The  effectiveness  of  mechanisms 
for  Insuring  public  participation  and 
consultation  with  affected  Federal. 
State,  regional  and  local  agencies  in 
program  development. 

a 

§923.98    Applications  for  subsequent  pro- 
gram implementation  grants. 

Second  and  subsequent  year  applica- 
tions will  follow  the  procedures  set 
forth  in  §923.96  (a),  (b).  (c)  and  (e) 
except  that: 
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(1)  The  Preapplication  form  may  be 
used  at  the  option  of  the  applicant.  If 
used,  the  procedures  set  forth  in 
§  923.96  (a)  shall  be  foUowed; 

(2)  The  Governor's  document  desig- 
nating the  State  agency  to  receive  and 
administer  the  grant  Is  not  required 
unless  there  has  been  an  approved 
change  of  designation:  and 

(3)  Copies  of  the  approved  manage- 
ment program  and  approved  changes 
are  not  required. 

§923.99    Applications  for  preliminary  ap- 
proval grants. 

(a)  The  primary  purposes  of  prelimi- 
nary approval  grants  are  to  assist  a 
State  in  insuring  ultimate  implem«t- 
tatlon  of  a  fully  developed  program 
design  and  to  provide  for  initial  imple- 
mentation of  approved  management 
elements.  Additionally,  subsection 
305(d)  funding  may  be  used  to  meet 
the  requirements  of  subsection  305(b) 
(7).  (8),  and  (9).  The  purpose  of  these 
guidelines  is  to  define  the  procedures 
by  which  grantees  apply  for  and  ad- 
minister grants  under  the  Act. 

(b)  No  subsection  305(d)  grant  will 
be  made  after  September  30. 1979. 

(c)  The  Form  SP-424,  Application 
for  Federal  Assistance  (Non-Construc- 
tion Programs),  constitutes  the  formal 
application  and  must  be  submitted  60 
days  prior  to  the  desired  grant  begin- 
ning date.  The  application  must  be  ac- 
companied by  evidence  of  compliance 
with  A-9S  requirements  including  the 
resolution  of  any  problems  raised  by 
the  proposed  project.  The  Assistant 
Administrator  will  not  accept  applica- 
tions substantially  deficient  in  adher- 
ence to  A-95  requirements. 

(d)  In  Part  IV,  Program  Narrative  of 
the  Form  SF  424,  the  applicant  should 
respond  to  the  following  requirements: 

(1)  Set  forth  a  woilc  program  de- 
scribing the  activities  to  be  undertak- 
en during  the  grant  period.  This  work 
program  shall  include: 

(I)  A  precise  description  of  each 
major  task  to  be  undertaken  to  resolve 
section  306  deficiencies,  and  a  specific 
timetable  for  remedsing  these  defi- 
ciencies; 

(II)  A  precise  description  of  imple- 
mentation activities  for  i^^proved-man- 
agement  components,  Including  a  dem- 
onstration that  these  implementation 
funds  will  not  be  applied  outside  the 
approved  coastal  management  boimd- 
arles; 

(ill)  A  precise  description  of  any. 
other  tasks  necessary  for  and  allowa- 
ble under  subsection  305(d); 

(iv)  For  each  task,  identify  any 
"Other  Entities,"  as  defined  in  the 
"Manual."  that  will  be  aUocated  re- 
sponsibility for  carrying  out  all  or  por- 
tions of  the  taslcs,  and  indicate  the  es- 
timated cost  of  the  subcontract  for 
each  allocation.  Identify,  if  any,  that 
portion  of  the  task  that  will  be  cairied 
out  imder  contract  with  consultants 
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and    indicate   the   estimated   cost   of 
such  contract(s);  and 

(V)  For  each  task,  indicate  the  esti- 
mated total  cost.  Also,  indicate  the  es- 
timated total  months  of  effort,  if  any. 
allocated  to  th«  task  from  the  appli- 
cant's staff. 

(2)  The  sum  of  all  task  cost  in  the 
above  paragraph  should  equal  the 
total  estimated  grant  project  cost. 

(3)  Using  two  categories.  Profession- 
al and  Clerical,  indicate  the  total 
number  of  personnel  in  each  category 
on  the  applicant's  staff  that  will  be  as- 
signed to  the  grant  project.  Also  indi- 
cate the  number  assigned  full  time 
and  the  number  assigned  less  than  full 
time  in  the  two  categories.  Additional- 
ly, indicate  the  number  of  new  posi- 
tions created  in  the  two  categories  as  a 
result  of  the  grant  project. 

§923.100    Application  for  three  new  plan- 
ning ekments. 

(a)  For  those  States  receiving  pro- 
gram development  grants  up  to  Octo- 
ber 1.  1979.  pursuant  to  subsections 
305<c)  or  305(d).  the  work  program 
and  funding  request  for  the  subsection 
305<b)  (7).  (8).  and  (9)  planning  ele- 
ments should  be  developed  as  part  of 
the  overall  work  program  and  grant 
application  pursuant  to  the  proce- 
dures contained  in  §  923.96  for  subsec- 
tion 305<c)  grants  or  pursuant  to 
i  923.99  for  subsection  305<d)  grants. 

(b)  For  States  that  have  an  approved 
ISEanagement  program  or  wHl  have  an 
approved  management  program  by  Oc- 
tober 1.  1978,  those  States  may  receive 
program  development  grants  for  the 


RUUES  AND  REGULATIONS 

express  purpose  only  of  fulfilling  the 
subsection  305(b)  (7),  (8).  and  (9)  re- 
quirements prior  to  October  1.  1978. 
States  with  program  approved  prior  to 
or  by  October  1.  1978.  must  fulfiU 
these  three  requirements  by  that  date. 
Stat^  with  program  implementation 
grants  which  also  wish  to  receive  the 
program  development  grants  for  this 
specified  purpose  and  within  the  speci- 
fied time  limit  may  make  application 
for  section  305  planning  funds  and  sec- 
tion 306  implementation  funds  using  a 
single  application  form.  The  work 
tasks  and  costs  associated  with  the 
new  plarmlng  elements  must  be  clearly 
and  separately  identified.  States 
should  consult  with  the  Assistant  Ad- 
ministrator for  detailed  guidance  on 
the  preparation  and  content  of  a  com- 
bined application.  Alternatively  States 
may  make  two  separate  applications- 
one  following  the  requirements  set 
forth  in  S  923.96  for  section  305  grants 
and  one  following  the  application  re- 
quirements in  9923.96  for  section  306 
administrative  grants. 

(c)    Comment.    Statutory    Citation, 
Subsection  305(h): 

Whenever  the  Secretary  approves  the  man- 
agement program  of  any  coastal  State 
under  section  306.  such  SUte  thereafter  (1) 
shall  not  be  eligible  for  grants  under  this 
section  except  that  such  State  may  receive 
grants  imder  subsection  (c)  in  order  to 
comply  with  the  requirements  of  Para- 
graphs (7).  (8),  and  (9)  of  subsection  (b) 


§  923.101     Approval  of  applications. 

(a)  The  application  for  a  grant  by 
any  coastal  State  which  complies  with 


the  policies  and  requirements  of  the 
Act  and  these  guidelines  shall  be  ap- 
proved  by  the  Assistant  Administrator, 
assuming  available  fimdlng. 

(b)  Should  an  application  be  found 
deficient,  the  Assistant  Administrator 
will  notify  the  applicant  In  writing, 
setting  forth  in  detail  the  manner  in 
which  the  application  fails  to  conform 
to  the  requirements  of  the  Act  or 
these  regulations.  Conferences  may  be 
held  on  these  matters.  Corrections  or 
adjustments  to  the  application  will 
provide  the  basis  for  resubmlttal  of 
the  application  for  further  consider- 
ation and  review. 

(c)  The  Assistant  Administrator 
may.  upon  finding  of  extenuating  cir- 
cumstances relating  to  applications  for 
assistance,  waive  appropriate  adminis- 
trative requirements  contained  in  this 
subpart. 

9  923.102    Grant  amendments. 

Amendments  to  a  grant  award  must 
be  submitted  to.  and  approved  by.  the 
Assistant  Administrator  prior  to  initi- 
ation of  the  contemplated  change.  Re- 
quests for  substantial  changes  should 
be  discussed  with  the  Assistant  Admin- 
istrator well  in  advance.  The  grantee 
shall  be  notified  within  30  days  from 
date  of  receipt  of  the  request  whether 
Uie  grant  amendment  has  been  ap- 
proved or  if  it  still  is  under  consider- 
ation and  when  the  grantee  may 
expect  a  decision.  All  amendments  to 
the  grant  must  be  approved  in  writing 
by  the  NOAA  Grants  Officer. 

[PR  Doc.  78-5161  PUed  2-28-78;  8:45  ami 
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CHATIBI  V-Oma  OF  THi  ASSISTAMT  SIC 
KTAtY  KM  OOMMUNmr  PIANNING  AND 
OIVBOrMfNT,  D9AaTMCNT  Of  HOUSING 
AND  UttAN  DfVflOPMENT 

[Docket  No.  R-78-471I 

■       fAKt  Syp    COOIMUNITY  OfYHOPIMfNT 
liOCXOtANTS 

Svbfart  C— fHgiM*  AcHvHfM 

AOENCT:  Department  of  Housing 
and  Urban  Development 

ACTION:  Final  rulemaking. 

SUMMARY:  HUD  is  issuing  final  rules 
on  Subpart  C  of  the  regulations  gov- 
erning eligible  activities  for  the  com- 
munity development  block  grant  pro- 
gram under  Title  I  of  the  Housing  and 
Commimlty  Development  Act  of  1974. 
as  amended.  Rules  governing  the  eligi- 
bility of  activities  have  been  revised 
for  clarity  and  to  incorporate  new  ac- 
itlvlUes  authorized  by  Title  I  of  the 
'  Housing  and  Community  Development 
;  Act  of  1977. 

EFFECTIVE  DATE:  March  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

'     William    Hammer.    Program    Stan- 
,    d&rds  Division.  Office  of  Community 
Planning  and  Development,  Depart- 
ment of  Housing  and  Urban  Devel- 
>     opment.    Washington.    D.C.    20410. 
202-755-6304. 

SUPPLEMENTARY  INFORMATION: 
On  October  25.  1977  (42  FR  56540) 
proposed  revisions  to  Subpart  C  were 
published  In  the  Fki»ral  Racism  for 
public  comment.  Interested  parties 
were  given  until  November  25. 1977.  to 
submit  written  comments.  All  com- 
ments received  with  respect  to  the 
proposed  rules  governing  eligible  ac- 
tivities in  Subpart  C  were  given  due 
consideration.  As  a  result  of  the  com- 
ments received,  the  following  changes 
were  made: 

GOVSRAL  POLIdXS 

Based  upon  several  suggestions  con- 
tained in  comments  on  the  proposed 
regulations,  a  number  of  changes  were 
made  to  the  general  policies  governing 
eligible  acUviUes. 

Paragraph  (a)  of  {570.200  was  re- 
vised to  indicate  that  activities  must 
comply  with  the  general  purposes  of 
the  block  grant  program  and  program 
requirements  as  they  apt^  specifical- 
ly for  entitlement  applicants  in  Sub- 
part D.  applicants  under  the  Secre- 
tary's Fund  in  Subpart  E.  Small  City 
I4>pllcants  in  Subpart  F.  or  Urban  De- 
velopment Action  Grant  applicants  in 
Subpart  O.  The  principal  purpose  of 
this  paragraph  is  to  serve  as  a  remind- 
er that  activities  may  be  funded  only 
where  the  eligibility  requirements  of 


this  subpart  and  other  specific  re- 
quirements for  each  type  of  applicant 
contained  in  Subparts  D.  E.  F,  or  G 
are  met.  The  paragraph  is  not  intend- 
ed to  replace  or  modify  those  require- 
ments, but  to  direct  attention  to  the 
fact  that  there  are  other  requirements 
that  must  also  be  met. 

Urbam  DKVKLOPMEirr  AcnoN  Gramt 

The  eligibility  of  activities  under  the 
Urban  Development  Action  Grant 
(UDAO)  program  has  been  changed  in 
paragraph  (b)  of  (570.200  in  accor- 
dance with  several  comments.  F*irst,  it 
has  been  made  clear  that  UDAG  funds 
may  be  used  for  new  housing  construc- 
tion. Secondly,  the  rules  governing  in- 
eligible activities  set  forth  in  9  570.207 
do  apply  to  the  UDAG  program.  When 
HUD  exercises  the  special  authority 
set  forth  in  {  570.453  which  permits  a 
finding  that  activities  are  consistent 
with  the  statutory  objectives  for 
UDAG,  this  special  authority  is  not 
limited  by  f  570.20?  and  activities 
which  might  normally  be  deemed  in- 
eligible for  block  grant  funding  may 
nonetheless  be  authorized  by  HUD. 

MoDKL  Cims  AcrrvrriKS 

In  response  to  several  questions 
raised  by  the  comments,  paragraph  (c) 
of  {570.200  has  been  revised  to  indi- 
cate that  once  the  special  authority 
for  previous  model  cities  activities  has 
expired,  old  model  cities  activities 
must  then  meet  the  regular  eligibility 
requirements  of  Subpart  C  in  order  to 
be  eligible  to  continue  to  receive  block 
grant  funds. 

Acnvmn  Oursioi  or  ah  AppucAirT's 
BouBSAun 

Several  comments  requested  clarifi- 
cation of  the  provisions  governing  the 
use  of  block  grant  funds  outside  of  an 
applicant's  boundaries.  The  general 
rule  is  that  the  undertaking  of  an  ac- 
tivity by  an  applicant  outside  of  its 
boundaries  is  permissible  so  long  as  it 
is  not  plainly  inappropriate  to  meeting 
the  applicant's  identified  needs  or  in- 
consistent with  State  or  local  law. 

SraciAL  AsssssifiirTS 

There  were  a  number  of  comments 
directed  at  the  issue  of  special  assess- 
ments under  the  block  grant  program. 
Section  570.206(h)  of  the  proposed 
regulations  has  been  deleted  and  a 
new  paragraph  (f)  of  {570.200  has 
been  added  regarding  special  assess- 
ments. 

A  new  paragraph  (fXl)  contains  a 
definitioii  of  "special  assessments" 
which  makes  clear  that  the  term  is  di- 
rected toward  fees  charged  for  the 
capital  cost  of  installation  of  public 
improvements  and  is  not  related  to 
property  taxation  or  determination  of 
property  values  for  the  purposes  of 
taxation. 


Paragraph  (fK2)  establishes  a  gener 
al  rule  that  no  special  assessments 
may  be  levied  which  would  recover 
any  costs  of  a  public  improvement  pro- 
vided with  block  grant  funds.  Charg- 
ing low-  and  moderate-income  persons 
for  improvements  provided  with  block 
grant  funds  is  contrary  to  the  basic 
purposes  of  the  program. 

The  paragraph  does  provide  that 
HUD  may  grant  applicants  exceptions 
to  the  general  rule  to  permit  special 
assessments  to  be  levied  against  prop- 
erties as  a  means  of  leveraging  private 
investment  to  implement  strategies  for 
economic  development  or  neighbor- 
hood revitalization  so  long  as  no  spe- 
cial assessments  are  levied  against 
properties  owned  and  occupied  by  low- 
and  moderate-income  persons  and  any 
block  grant  fluids  which  are  recovered 
are  treated  as  program  income. 

Paragraph  (fK3)  Indicates  that 
where  eligible  public  improvements 
are  provided  from  local  revenue 
sources  which  will  be  reimbursed 
through  special  assessments,  block 
grant  funds  may  be  used  to  pay  the 
special  assessments  in  behalf  of  low- 
and  moderate-income  property 
owners.  In  order  for  special  assess- 
ments to  be  paid  with  block  grant 
funds,  the  public  improvements  must 
be  identified  in  the  Community  Devel- 
opment Program,  and  have  been  initi- 
ated on  or  after  the  effective  date  of 
these  regulations.  Applicants  which 
propose  to  pay  special  assessments 
with  block  grant  funds  must  carry  out 
the  appropriate  environmental  reviews 
and  clearances  for  the  public  Improve- 
ment under  24  CFR  Part  58. 

CONStTLTAirr  ACTIVITUS 

Paragraph  (g)  of  {  570.200  regarding 
consultant  fees  received  a  great  deal  of 
comment.  The  limitation  on  consul- 
tant fees  was  prescribed  by  statute  in 
section  409  of  Department  of  Housing 
and  Urban  Development  Independent 
Agencies  Appropriation  Act,  1978 
(Pub.  L.  95-119).  Therefore,  there  Is  no 
alternative  to  the  GS-18  limitation  on 
compensation  of  consultants  which  is 
required  by  statute.  The  current  rate 
of  compensation  under  Federal  law  for 
a  GS-18  is  $47,500  per  year,  with  a 
daily  rate  calctilated  to  be  $182.68. 

Any  contract  with  a  consultant  shall 
provide  that  each  person  acting  as  a 
consultant  or  employed  by  a  consult- 
ing firm  shall  not  be  compensated  at 
more  than  a  reasonable  rate  which 
may  not  exceed  the  statutory  maxi- 
mum. Further,  contracts  for  such  ser- 
vices shall  specify  that  the  amounts  of 
comi>ensation  and  payments  to  a  con- 
sultant shall  be  subject  to  adjustment 
where  monitoring  reviews  or  audits  in- 
dicate that  personal  services  were  com- 
pensated at  greater  than  a  reasonable 
rate.   \. 
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TRANsrrioM  Policy  for  Fiscal  Year 
1978 

A  number  of  activities  contained  in 
Subpart  C  contain,  as  a  part  of  their 
requirements  for  eligibility,  a  relation- 
ship to  the  strategy  statements.  Other 
activities  are  to  be  located  in  or  serve  a 
Neighborhood  Strategy  Area  (NSA), 
which  is  the  term  now  used  instead  of 
Comprehensive  Neighborhood  Revital- 
ization Area  described  in  Subpart  D  of 
the  proposed  regulations. 

Since  msny  applications  will  be  re- 
ceived prior  to  the  effective  date  of 
that  subpart,  paragraph  (hXl)  of 
{570.200  sets  forth  an  interim  policy 
to  enable  applicants  to  undertake 
these  activities  prior  to  the  submission 
of  the  three  year  strategy  statements. 

Applicants  desiring  to  carry  out 
these  activities  during  fiscal  year  1978 
shall  submit  a  brief  narrative  Interim 
policy  description.  This  will  include 
for  each  proposed  activity  requiring  a 
relationship  to  a  strategy  statement,  a 
brief  description  of  the  activity,  the 
needs  and  conditions  that  the  activity 
is  designed  to  address,  and  how  the  ac- 
tivity will  impact  on  those  needs  and 
conditions. 

Paragraph  (h)(2)  sets  forth  provi- 
sions for  designation  of  interim  NSA's. 
HUD  agreed  with  the  comments  that 
the  definition  of  Conutrehensive 
Neighboi-hood  Revitalization  Area 
contained  in  the  proposed  rules  was 
too  stringently  defined  and  will  use 
the  term  "Neighborhood  Strategy 
Area  (NSA)"  in  lieu  of  Comprehensive 
Neighborhood  Revitalization  Area. 
NSA  is  more  broadly  defined  than  the 
previous  term.  For  example,  the  three 
to  five  year  limit  on  substantially 
meeting  the  needs  of  the  area  is  no 
longer  used.  As  it  is  now  defined,  the 
term  also  provides  greater  flexibility 
and  is  applicable  to  varied  local  condi- 
tions. If  the  applicant  concentrates 
physical  development  activities  in  a 
given  area  in  a  manner  consistent  with 
the  statutory  requirements  for  public 
services  described  in  {S70.201(e).  the 
area  should  meet  the  revised  defini- 
tion for  an  NSA.  Upon  the  issuance  of 
final  regulations  governing  Subpart  D. 
the  preamble  will  further  describe 
these  changes. 

The  paragraph  further  describes  the 
interim  NSA  designation  that  may  be 
used  during  fiscal  year  1978  prior  to 
the  adoption  of  final  rules  governing 
Subpart  D.  The  interim  NSA's  are  des- 
ignated by  the  applicant.  A  brief  nar- 
rative description  of  the  applicant's 
plans  for  activities  in  the  NSA  should 
be  included. 

Acquisition  or  Real  Profcrty 

In  response  to  one  comment,  para- 
graph (a)  of  {570.201  has  been 
changed  to  ihake  clear  that  rights-of- 
way  and  easements  may  be  purchased 
with  block  grant  funds. 

Paragraph  (aK5)  includes  a  second 
example  of  acquisition  for  other  public 
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purposes  which  is  acquisition  of  land 
for  development  of  low-  and  moderate- 
income  housing. 

There  were  a  number  of  comments 
regarding  the  example  contained  in 
paragraph  (a)(5).  This  example  was  in- 
tended as  only  one  among  many  legiti- 
mate public  purposes  for  which  block 
grant  funds  may  be  used  and  HUD  has 
decided  to  retain  the  example.  Central 
cities  might  decide  to  acquire  existing 
housing  within  their  jurisdictions  or 
outside  at  their  own  discretion,  pursu- 
ant to  State  and  local  law,  as  means  to 
Implement  strategies  for  spatial  decon- 
centration.  This  example  was  cited  for 
illustrative  purposes  in  response  to 
questions  about  such  undertakings 
which  have  arisen  several  times  in  the 
past.  HUD  wished  to  clarify  that  funds 
may  be  used  in  this  manner.  Appli- 
cants have  full  discretion  to  decide 
whether  to  employ  such  a  mechanism 
and  to  formulate  appropriate  means 
for  such  an  undertaking  with  adjoin- 
ing jurisdictions. 

Neighborhood  Facilities 

Paragraph  (cK4)  has  been  revised  as 
a  result  of  comments  to  delete  the  ref- 
erence to  a  SF>ecific  51  percent  require- 
ment. The  51  percent  rule  was  per- 
ceived to  imply  that  some  form  of 
quantitative  measurement  would  be 
necessary.  This  was  not  intended  and 
the  requirement  has  been  deleted. 
Neighborhood  facilities  shall  be  pri- 
marily designed  to  meet  the  needs  of 
neighborhood  residents.  This  does  not 
preclude  incidental  use  of  neighbor- 
hood facilities  by  non-residents. 

Paragraph  (c)(4)(i)  has  been 
changed  to  indicate  that  a  neighbor- 
hood facility  may  serve  an  area  locally 
designated  as  a  neighborhood. 

Paragraph  (c)(4)(il)  has  been  revised 
to  include  small  cities  of  25,000  popu- 
lation or  under  as  the  equivalent  of  a 
neighborhood.  The  increase  from 
10.000  to  25,000  population  has  corre- 
spondingly been  revised  in 
{570.207(aM2Hi). 

Solid  Waste  Disposal  Facilities 

There  were  a  number  of  comments 
regarding  solid  waste  disposal  facili- 
ties. The  facilities  eligible  for  assis- 
tance quite  simply  do  not  Include  the 
use  of  block  grant  funds  for  the  Initial 
collection  of  solid  waste.  Items  such  as 
garbage  collection  trucks  and  trash 
collection  receptacles  are  not  eligible. 
Similarly,  using  block  grant  funds  to 
provide  solid  waste  collection  services 
under  this  paragraph  Is  not  eligible. 
Paragraph  (cM5)(li)  accordingly  re- 
flects that  initial  collection  of  solid 
waste  is  not  eligible. 

Sites,  fixtures,  and  equipment  used 
after  the  final  collection  process  are 
eligible.  This  may  include  incinerators 
or  sanitary  land  fills  and  their  appur- 
tenances. Similarly,  intermediate 
transfer  sites,  fixtures,  and  equipment 
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are  also  eligible  for  block  grant  fund- 
ing. 

Solid  waste  disposal  facilities  must 
serve  areas  where  activities  included  in 
the  Community  Development  Pro- 
gram are  being  carried  out,  such  as 
neighborhood  strategy  areas.  Para- 
graph (c)(5)(i)  implements  this  re- 
quirement. The  reference  to  being  lo- 
cated in  such  an  area  should  not  be 
taken  as  encouragement  for  the  loca- 
tion of  solid  waste  facilities  in  residen- 
tial neighborhoods. 

Fire  Protection  and  Parking 
Facilities 

Paragraphs  (c)  (6)  and  (7)  of 
§  570.201  have  been  changed  pursuant 
to  comments  to  provide  that  such  fa- 
cilities must  be  located  in  or  serve 
areas  where  activities  listed  in  the 
Community  Development  Program  are 
being  carried  out,  such  as  Neighbor- 
hood Strategy  Areas. 

Street  Improvements 

Several  comments  suggested  that 
curbs,  gutters,  and  sidewalks  be  men- 
tioned specifically.  Paragraph  (cK9)  of 
§  570.201  has  been  changed  according^ 
ly. 

Recreation  Facilities 

Several  comments  questioned 
whether  any  spectator  facilities  could 
be  provided  as  an  incidental  part  of  re- 
creation facilities  authorized  by  para- 
graph (c)(2)  of  §  570.201.  which  Is  sub- 
stantially identical  to  the  rule  in  effect 
for  the  past  three  years.  It  would  cer- 
tainly be  permissible  to  provide  limit- 
ed seating  space  for  spectators  at  rec- 
reational facilities.  For  example,  some 
limited  seating  facilities  at  a  softball 
field  which  are  incidental  to  the  pri- 
mary use  for  persons  to  participate 
would  be  permissible,  whereas  a  facili- 
ty with  seating  accommodations  for 
several  hundred  or  more'  persons  to 
watch  competitive  sports  such  as  high 
school  football  is  more  properly  con- 
sidered an  ineligible  spectator  facility. 

Other  Public  Facilities  and 

iMPROVEBtENTS 

Paragraph  (cK14)  of  {570.201  pro- 
vides that  public  facilities  and  im- 
provements other  than  those  listed  in 
§570.201(0  may  be  assisted  where 
they  are  necessary  and  appropriate  to 
implement  an  applicant's  strategy  for 
neighborhood  revitalization  or  hous- 
ing. General  municipal  buildings 
which  are  described  as  ineligible  in 
{570.207(a)(1)  will  not  be  authorized. 
Applicants  must  submit  to  BXTD  a  de- 
scription of  the  proposed  facility  or 
improvement  and  its  relationship  to 
the  applicant's  strategy.  In  authoriz- 
ing activities  under  this  provision 
HUD  will  consider  the  amount  of 
benefit  to  low-  and  moderate-income 
persons  which  results,  the  degree  of 
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impact  on  the  identified  needs  of  the 
applicant,  and  the  availability  of  other 
Federal  funds  for  the  activity. 

PuBuc  Services 

Quite  a  numl)er  of  conunents  were 
received  regarding  public  services.  The 
statutory  requirements  governing  ser- 
vices are  very  specific  and  HUD  is 
limited  by  those  requirements.  Para- 
graph (e)  of  5  570.2ftl  has  been  revised 
pursuant  to  comments  as  follows: 

First,  the  introductory  paragraph  in- 
dicates that  a  service  must  meet  five 
criteria  to  be  eligible  for  funding. 

Paragraph  (eKl)  has  been  changed 
to  delete  the  word  "must"  which  con- 
veyed the  impression  that  services  are 
required  to  be  provided.  Rather,  the 
provision  of  eligible  services  is  at  the 
option  of  the  applicant,  but  can  be 
provided  in  a  Neighborhood  Strategy 
Area  where  there  is  the  required  con- 
centration of  block  grant  funded  com- 
munity development  activities. 

The  proposed  rule  stated  that  public 
services  must  be  provided  for  residents 
of  Comprehensive  Neighborhood  Revi- 
talization  or  similar  areas.  Analysis  of 
the  comments  showed  two  major  areas 
of  concern.  Many  comments  indicated 
that  public  services  should  be  permit- 
ted anywhere  in  the  locality  so  long  as 
the  services  benefitted  low-  and  mod- 
erate-income persons.  Others  felt  the 
definition  of  Comprehensive  NeigH- 
borhood  Revitalization  Areas  was  too 
restrictive  and  expressed  concern  that 
the  definition  would  limit  activities  to 
areas  which  were  very  small  or  in  rela- 
tively good  condition,  thus  preventing 
applicants  from  undertaking  compre- 
hensive programs  in  areas  of  greatest 
need  or  designating  areas  large 
enough  for  public  services  to  be  pro- 
vided in  an  economical  and  effective 
manner. 

The  final  rule  permits  public  ser- 
vices to  be  provided  only  In  Nelghl>or- 
hood  Strategy  Areas  which  is  the  term 
used  in  place  of  Comprehensive  Neigh- 
borhood Revitalization  Area.  The  stat- 
ute permits  public  services  only  in 
those  areas  where  block  grant  funded 
physical  development  activities  are 
being  carried  out  in  a  concentrated 
manner.  The  limitation  of  public  ser- 
vices to  NSA's  most  closely  conforms 
to  this  statutory  requirement  and  is 
intended  to  eliminate  the  confusion 
regarding  the  eligibility  of  public  ser- 
vices. Notwithstanding  the  worthiness 
of  many  services  or  the  desire  ex- 
pressed in  some  comments  for  greater 
flexibility  to  fund  services,  the  statute 
does  not  provide  for  block  grant  assis- 
tance for  citjrwide  public  services. 

Finally,  the  paragraph  has  been 
changed  to  indicate  that  during  each 
year  the  required  concentration  of  ac- 
tivities is  present,  public  services  may 
be  provided,  and  services  may  aslo  be 
continued  for  up  to  three  years  after- 
ward. Hence,  a  service  might  be  pro- 


vided in  an  area  for  four  years  when 
the  required  concentration  of  block 
grant  assisted  physical  development 
activities  was  present  and  be  contin- 
ued for  three  more  years  after  the 
physical  development  activities  were 
complete.  ' 

Paragraph  (eK2)  has  been  revised  to 
delete  the  requirement  that  two-thirds 
of  the  persons  receiving  a  public  ser- 
vice be  neighborhood  residents.  This 
requirement  was  confused  with  the 
proposals  in  Subpart  D  as  proposed  re- 
lating to  program  t>enefit  and  could  re- 
quire quantitative  measurement  not 
contemplated  by  the  statute.  Services 
must  be  designed  to  serve  area  resi- 
dents, but  may  also  serve  other  resi- 
dents on  an  incidental  basis. 

Some  of  the  comments  demonstrat- 
ed confusion  regarding  the  relation- 
ships to  State,  local  and  Federal  fund- 
ing sources.  Paragraph  (eK3)  has  been 
revised  to  refer  to  local  revenue 
sources.  A  service  must  be  a  quantifi- 
able increase  over  the  level  of  service 
provided  in  the  previous  twelve 
months  from  the  revenue  sources  of 
the  applicant  or  from  State  funding 
sources.  The  statute  did  not  include 
Federal  sources  and  neither  does  this 
regulation.  Rather,  Federal  sources 
must  be  determined  not  to  be  available 
at  the  time  of  funding  pursuant  to 
paragraph  (eK4).  An  otherwise  eligible 
service  provided  from  block  grant 
funds  may  also  be  continued  at  the 
same  level  in  subsequent  years  since 
Federal  funds  are  not  measured. 

In  paragraph  (eK5).  an  example  has 
been  cited  of  an  activity  necessary  and 
appropriate  to  support  physical  devel- 
opment activities.  Several  comments 
suggested  that  applicants  be  required 
to  submit  all  determinations  for 
review  by  HUD.  Such  a  process  was 
tried  in  prior  years  and  was  ineffec- 
tive. The  process  of  a  local  determina- 
tion of  appropriateness  to  be  made  by 
applicants  will  be  retained  with  provi- 
sion for  HUD  oversight  in  those  more 
extreme  cases  where  the  required  link- 
ages are  obscure. 

Finally,  the  only  physical  develop- 
ment activities  which  are  able  to  satis- 
fy the  requirements  of  paragraph  (e) 
are  those  funded  from  the  block  grant 
program.  This  requirement  is  statu- 
tory and  cannot  be  modified  as  several 
comments  have  suggested. 

Interim  Assistance 

As  a  result  of  a  numl>er  of  com- 
ments, paragraph  (f)  of  $570,201  has 
been  revised.  Interim  assistance  may 
take  place  in  two  situations.  First,  in 
areas  designated  for  physical  develop- 
ment activities  to  take  place  during 
the  three  year  period  of  the  Communi- 
ty Development  Program,  certain  in- 
terim activities  may  be  undertaken  as 
a  prelude  to  the  carrying  out  of  more 
comprehensive  treatment  and  to  hold 
the  area  from  further  deterioration. 


Paragraplf  (fKl)  describes  these  ac- 
tivities. These  include  the  collection  of 
garbage,  trash,  and  debris  as  part  of 
neighborhood  clean  up  compaigns. 
However,  the  regular  collection  of  gar- 
bage or  trash  in  an  area  at  curb  side 
would  be  considered  a  normal  munici- 
pal service  »nd  is  not  eligible  for  assis- 
tance. 

Psu^graph  (fK2)  discusses  the 
second  type  of  Interim  assistance  ac- 
tivity which  is  directed  toward  the  al- 
leviation of  imminent  threats  to  public 
health  and  safety.  The  chief  executive 
officer  of  an  applicant  may  determine 
that  an  Imminent  threat  to  .public 
health  and  safety  exists  in  an  area  and 
shall  inform  the  appropriate  HUD 
Area  Office  within  seven  days  of  the 
determination.  Imminent  threats  to 
the  public  health  and  safety  are  de- 
scribed in  greater  detaU  in  Subpart  F. 
Three  types  of  activities  may  be  un- 
dertaken as  interim  assistance  in  areas 
where  an  imminent  threat  is  present. 
These  include  the  repair  of  private 
property,  the  repair  of  public  facilities 
and  improvements,  and  the  removal  of 
trash,  debris,  and  unsafe  structures. 

Removal  or  Architbciukal  Barriers 

Several  comments  requested  further 
clarification  of  the  term  "privately 
owned"  as  it  relates  in  paragraph  (k) 
of  §  570.201  to  the  removal  of  architec- 
tural barriers.  The  term  is  quite  literal 
in  its  use  and  means  any  privately 
owned  building,  facility,  or  improve- 
ment. This  includes  residential  struc- 
tures and  non-residental  structures. 
For  example,  architectural  barriers  to 
privately  owned  apartment  buildings 
or  supermarkets  could  be  removed 
with  block  grant  funds  pursuant  to 
paragraph  (k). 

Applicants  undertaking  barrier  re- 
moval activities  to  be  carried  out  with 
block  grant  funds  are  encouraged  to 
follow  the  standards  prescribed  by  the 
American  National  Standards  Insti- 
tute. Incorporated  in  publication 
ANSI  A117.1-1961  (R1971). 

Assistance  to  Private  Utilities 

Paragraph  (1)  of  §  570.201  authorizes 
the  use  of  block  grant  assistance  to 
privately  owned,  publicly  regulated 
utilities  for  activities  including  the 
placing  of  distribution  facilities  under- 
ground. Such  activities  must  be  neces- 
sary and  appropriate  to  implement  an 
applicant's  strategy  for  neighborhood 
revitalization.  or  housing  In  order  for 
assistance  to  be  provided  for  this  type 
of  commercial  real  property  improve- 
ment. 

Rehabilitation  or  Residential 
Structures  by  Pubuc  Bodies 

As  a  result  of  several  comments, 
paragraph  (a)  of  {570.202  has  been 
changed  to  clarify  the  term  "public 
residential    structures."    Block    grant 
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funds  may  be  used  to  rehabilitate 
properties  owned  or  acquired  by  a 
public  body  which  are  either  to  remain 
in  public  ownership  or  to  be  sold.  This 
includes  single  and  multlfamily  perma- 
nent dwelling  units  and  residential  fa- 
cilities, including  group  homes,  half- 
way houses  and  emergency  shelters. 

REHABILTTAriOH  BT  PRIVATE  ENTITIES 

A  number  of  comments  were  re- 
ceived regarding  paragraph  (cKl)  of 
§570.202  which  have  resulted  in  a 
number  of  revisions. 

Private  entities,  including  both  those 
which  are  nonprofit  and  profit 
making,  may  use  block  grant  funds  to 
acquire  structures  for  rehabilitation  to 
be  used  as  housing.  This  includes  both 
permanent  single  and  multlfamily 
dwelling  units  which  may  be  retained 
by  the  private  entity  or  resold,  and 
also  residential  facilities  such  as  group 
homes,  halfway  houses,  and  emergen- 
cy shelters.  Upon  completion  of  the  re- 
habilitation activities  the  housing 
units  must  meet  the  basic  health  and 
safety  standards  of  the  Sectkm  8  Ex- 
isting Housing  Program. 

Other  Rehabilitatiok  Assistance 

Block  grant  funds  may  be  used  in  a 
number  of  Ways  to  assist  in  the  reha- 
bilitation of  privately  owned  proper- 
ties. Paragraph  (d)  of  §570.202  indi- 
cates that  block  grant  funds  may  be 
used  for  temporary  relocation  ex- 
penses for  those  displaced  temporarily 
by  rehabilitation  activities  being  car- 
ried out  with  block  grant  assistance. 

In  response  to  several  comments 
paragraph  (cX2)  states  that  rehabilita- 
tion financing  may  be  provided  either 
In  areas  where  activities  listed  in  the 
community  development  program  are 
being  carried  out  or  on  a  citywide  spot 
basis  for  low-  and  moderate-income 
persons. 

Paragraph  (cK2Xiii)  makes  dear 
that  both  heating  and  eoolinc  equip- 
ment may  be  converted,  modified,  or 
replaced  and  states  explicity  that  solar 
energy  equipment  may  be  used.  Al- 
though applicants  may  carry  out  a 
program  of  rehabilitation  assistance 
designed  solely  to  we&therize  units 
and  increase  their  energy  efficimcy. 
such  program  should  not  ignore  seri- 
ous deficiencies  in  units  being  weath- 
erized  which  render  the  units  unsafe. 

Paragraph  (cK2)(v)  has  been  added 
in  response  to  several  comments.  The 
paragraph  permits  the  use  of  block 
grant  funds  to  pay  initial  homeowner 
warranty  premiums  at  the  time  of 
loan  or  grant  settlement  to  protect  the 
quality  of  workmanship  of  the  reha- 
bilitated unit;. 

Several  comments  requested  that 
HUD  permit  activities  to  be  carried  on 
a  loncer-term  basis  as  a  means  of  sup- 
porting neighborhood  stabilization  ef- 
forts once  physical  rehabilitation  of 
the  structures  is  completed,  including 
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activities  to  assist  low-  and  moderate- 
income  persons  to  maintain  rehabili- 
tated units  in  order  to  continue  the 
stabilization  of  an  area  once  more 
comprehensive  treatment  is  complet- 
ed. Such  activities  must  meet  the 
public  services  provisions  of 
§  570.201(e). 

Paragraph  (c)(3)  provides  that  block 
grant  funds  may  be  used  to  purchase 
materials  for  the  rehabilitation  of 
properties.  Applicants  should  make 
adequate  provision  to  ensure  that  ar- 
rangements are  made  to  provide  the 
labor  necess;Ary  to  utilize  the  materials 
in  rehabUi^ation  efforts.  In  some  in- 
stanc^^tnfe  property  owner  or  tenant 
may  m  able  to  donate  the  labor,  or 
other  arrangements,  such  as  the  use  of 
CETA  grant  funds,  might  be  devel- 
oped by  the  applicant. 

Code  Enforcement 

Several  comments  indicated  that 
code  enforcement  activities  should  be 
permitted  on  a  citywide  or  spot  basis. 
The  statutory  authority  for  this  activ- 
ity does  not  provide  for  the  use  of 
block  grant  funds  in  such  a  manner. 
Rather  code  enforcement  must  be  un- 
dertaken as  part  of  a  more  comprehen- 
sive treatment  of  a  deteriorated  or  de- 
teriorating area.  This  activity  should 
be  designed  to  supplement,  but  not  re- 
place an  applicant's  routine  enforce- 
ment activities.  / 

Paragraph  (e)  of  §570.202  has  been 
modified  to  indicate  that  block  grant 
assisted  code  enforcement  activities 
may  only  take  place  in  areas  where  ac- 
tivities listed  in  the  Community  Devel- 
opment Program  are  being  carried  out, 
such  as  Neighborhood  Strategy  Area. 

Historic  Preservation 

Paragraph  (f )  of  §  570.202  had  been 
changed  to  include  properties  listed  on 
local  registers  of  historic  places  among 
those  properties  defined  as  historic  by 
this  paragraph. 

A  number  of  comments  addressed 
the  program  benefit  criteria  set  forth 
in  §570.302  as  they  relate  to  historic 
preservation  activities.  These  require- 
ments are  set  forth  in  other  subparts 
of  these  regulations  depending  upon 
the  nature  of  the  applicant.  For  exam- 
ple, entitlen^ent  applicants  should 
refer  to  the  appropriate  requirements 
of  Subpart  D  to  determine  whether 
historic  preservation  activities,  or  any 
other  activities,  comply  with  the  crite- 
ria regarding  program  benefit. 

Economic  Development  Activities 

A  large  number  of  comments  were 
received  regarding  the  economic  devel- 
opment activities  descritied  in 
§  570.203.  Several  comments  suggested 
that  activities  listed  in  other  sections 
of  the  subpart  also  be  listed  here.  Ac- 
tivities listed  in  §§  570.201  and  570.202 
may  also  be  undertaken  for  the  pur- 
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pose  of  supporting  economic  develop- 
ment. For  example.  §  570.201(d)  pro- 
vides sufficient  authority  for  the  use 
of  block  grant  for  clearance  and  demo- 
lition activities  for  economic  develop- 
ment purposes.  It  would  be  redundant 
to  provide  for  clearance  and  demoli- 
tion activities  in  §  570.203  when  suffi- 
cient authority  for  these  activities  is 
available  elsewhere. 

There  was  some  concern  expressed 
in  the  comments  regarding  the  appar- 
ent open  ended  nature  of  activities  au- 
thorized by  this  section  particularly 
the  authority  in  paragraph  (b)  for  oth- 
erwise ineligible  public  facilities  and 
improvements.  The  paragraph  has 
been  revised  to  exclude  general  gov- 
ernment facilities  listed  in 
§  570.207(a)(1)  from  gaining  eligibility 
under  this  paragraph.  Activities  un- 
dertaken pursuant  to  §570.203  must 
be  necessary  and  appropriate  to  imple- 
ment an  applicant's  economic  develop- 
ment strategy. 

In  order  for  an  otherwise  ineligible 
facility  or  improvement  to  be  funded 
under  paragraph  (b).  specific  prior  au- 
thorization must  be  obtained  from 
HUD.  In  authorizing  activities,  HUD 
will  determine  the  necessity  or  appro- 
priateness of  an  activity  by  taking  into 
account  several  factors,  such  as  the 
amount  of  long-term  employment  the 
facility  or  improvement  will  generate 
for  low-  and  moderate-income  i>ersons. 
the  necessity  of  the  activity  for  stimu- 
lating private  investment,  the  degree 
of  impact  on  the  economic  conditions 
of  the  applicant,  and  the  availability 
of  other  Piederal  funds  for  the  activity. 

Applicants  must  also  request  deter- 
minations for  paragraphs  (a)  and  (c). 
By  implementing  the  statutory  provi- 
sions in  this  manner  for  activities 
which  are  not  normally  a  part  of  the 
block  grant  program,  HUD  wUl  ensure 
the  flexibility  for  applicants  and  that, 
where  such  special  activities  are  to 
take  place  under  §  570.203,  they  occur 
within  the  framework  of  the  basic  ob- 
jectives of  the  block  grant  program. 

Several  comments  suggest  that  an 
authority  similar  to  that  provided  in 
§570.204(0  also  be  provided  directly 
for  applicants  in  §  570.203.  Special  au- 
thority was  provided  in  the  statute  for 
neighborhood  based  nonprofit  organi- 
zations, Small  Business  Investment 
Companies,  and  local  development  cor- 
porations. The  statute  does  not  pro- 
vide a  similar  authority  for  applicants, 
so  such  a  provision  cannot  be  included 
in  §  570.203. 

Activities  bt  Private  Nonprofit  En- 
tities^ Neighborhood-Based  Non- 
profit Organizations,  ^mall  Busi- 
ness Investment  Companies,  and 
Local  Developbient  Corporations 

A  number  of  comments  were  re- 
ceived requesting  clarification  of 
§570.204.  paragraphs  (a)(2)  (i)  anA  (ii) 
of  Section  570.204  have  been  revised  to 
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distingiiish  between  private  nonprofit 
entities  and  neighborhood  based  non- 
profit organizations.  Certain  activities 
may  be  undertaiten  by  only  neighbor- 
hood-based nonprofit  organizations, 
and  not  other  private  nonprofit  enti- 
ties under  paragraph  (c)  of  this  sec- 
tion. A  nonprofit  organization  which  Ls 
neighborhood-based  is  defined  in  para- 
graph (aX2Kii)  as  one  having  a  major- 
ity of  its  membership,  clientele,  or  gov- 
erning body  residing  in  the  neighbor- 
hood where  the  activities  are  to  be  car- 
ried out. 

Paragraph  (aX2Hi)  describes  the 
other  private  nonprofit  entities  which 
do  not  quidify  as  neighborhood  based. 
Although  these  entities  may  use  block 
grant  funds  are  eligible  activities 
under  paragraph  (b),  they  are  ex- 
cluded from  the  authority  to  under- 
take certain  other  special  activities 
listed  in  paragraph  (c). 

Paragraph  (aXSKiii)  has  been  re- 
vised to  refer  to  Small  Business  Invest- 
ment Companies  (SBICs)  organized 
pursuant  to  }  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as 
amended,  which  include  profitmaking 
entitles.  SBICs  which  are  organized  on 
a  profitmaking  basis  are  fully  eligible 
to  use  block  grant  assistance. 

Paragraph  (aK2Kiv)  now  includes 
State  development  corporations  eligi- 
ble under  {501  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
among  the  entities  defined  as  local  de- 
velopment corporations  for  the  pur- 
poses of  the  block  grant  program. 
Paragraph  (cK4)  has  been  changed  to 
exclude  assistance  for  general  munici- 
pal buildings  ineligible  under 
S570.207(aKl)  and  political  activities 
ineligible  under  9S70.207(e)  from 
those  activities  which  may  be  carried 
out  under  the  special  authority  of  this 
paragraph. 

Paragraph  (b)  has  been  revised  to 
clarify  that  entities  eligible  to  carry 
out  activities  with  block  grant  assis- 
tance under  §570.204  may  use  block 
grant  funds  to  acquire  title  to  facili- 
ties. These  facilities  must  be  open  to 
the  general  public  during  those  hours 
of  normal  operation,  and  excessive 
fees  for  the  use  of  the  facility  which 
would  exclude  low-  and  moderate- 
income  persons  shall  not  be  charged. 

Planning  Activities 

As  a  result  of  several  comments, 
paragraph  (aK4)  of  9570.205  has  been 
changed  to  indicate  that  planning  ac- 
tivities may  include  surveys  of  historic 
properties,  and  surveys  and  plans  for 
removal  of  architectural  barriers  to 
the  handicapped  and  elderly. 

Paragraph  (c)  has  been  modified  to 
permit  9  701  type  comprehensive  plan- 
ning activities  to  be  carried  out  by  all 
applicants  and  not  be  restricted  to 
metropolitan  cities  and  urban  counties 
as  originally  proposed.  Farther,  activi- 
ties under  this  paragraph  must  be  de- 
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termlned  by  HUD  to  be  necessary  or 
appropriate  to  meeting  the  needs  and 
objectives  of  its  community  develop- 
ment plan.  It  is  recognized  that  com- 
prehensive planning  activities  carried 
out  with  block  grant  funds  may  relate 
to  elements  beyond  the  scope  of  activi- 
ties eligible  for  assistance  under 
99  570.201  and  570.202. 

Asm  iNisTRATivi  Costs 

A  number  of  comments  were  re- 
ceived regarding  general  administra- 
tive costs  which  are  now  set  forth  sep- 
arately in  9  570.206.  Several  comments 
suggested  that  HUD  place  a  percent- 
age limitation  upon  the  amount  of 
block  grant  funds  that  an  applicant 
may  spend  on  administration.  Because  . 
of  the  variety  of  grant  sizes,  types  of 
applicants,  and  activities  being  under- 
taken which  vary  in  complexity.  HUD 
has  determined  that  there  is  no  sintle 
limitation  that  could  be  imposed 
which  would  be  equitable  in  all  situa- 
tions. Rather,  the  term  "reasonable"  Is 
the  key  term  In  the  statute  and  in  the 
paragraph.  HUD  will  continue  to  mon- 
itor administrative  costs,  particularly 
where  applicants  incxir  administrative 
costs  significantly  higher  than  those 
of  other  applicants  with  similar  grant 
sizes  and  activities. 

Other  Block  Grant  Aoministrativx 
Costs 

As  a  result  of  comments,  several  re- 
visions have  been  made  to  the  general 
program  activities,  which,  for  the 
block  grant  program,  are  considered  to 
be  administrative  costs. 

Paragraph  (f)  of  9570.206  permits 
the  use  of  block  grant  funds  to  pre- 
pare applications  for  other  Federal 
programs  when  the  activities  to  be  car- 
ried out  are  necessary  and  appropriate 
to  implement  the  applicant's  commu- 
nity development  strategy.  There  are 
special  rules  governing  the  reimburse- 
ment of  cost  for  small  cities  set  forth 
in  Subpart  F.  Applicants  may  use 
block  grant  funds,  other  than  UDAG 
funds,  for  the  preparation  of  applica- 
tions for  the  UDAG  program. 

Paragraph  (c)  has  been  revised  to 
refer  to  housing  counseling  and  other 
activities  undertaken  by  applicants  to 
affirmatively  further  fair  housing  and 
provide  a  greater  choice  of  housing  op- 
portunities laws.  Other  forms  of  hous- 
ing couseling  are  eligible  for  block 
grant  funding  where  the  requirements 
of  9  570.201(e)  are  met. 

Paragraph  (d)  has  t>een  revised  to  in- 
clude both  performance  and  payment 
bonding  for  contractors  carrying  out 
block  grant  activities.  The  paragraph 
makes  clear  that  this  may  be  accom- 
plished by  using  block  grant  funds  to 
pay  bonding  premiums  as  well  as  other 
arrangements  appropriate  to  this  ac- 
tivity. 

Paragraph  (h)  makes  clear  that  his- 
toric preservation  clearances  that  are 


a  part  of  the  broader  environmental 
assessment  and  clearance  of  block  ac- 
tivities are  eligible  for  assistance. 

Inzligibue  Acnvtnxs 

Paragraph  (a)  of  9570.207  has  been 
changed  to  clarify  several  points  re- 
sulting from  requests  contained  in  the 
comments.  The  basic  rule  is  that  items 
set  forth  as  ineligible  In  this  section 
generally  may  not  receive  block  grant 
assistance.  There  are  several  specific 
exceptions.  If  a  facility  or  improve- 
ment is  authorized  under  the  special 
authority  to  permit  other  public  facili- 
ties and  Improvements  necessary  fm* 
strategy  implementation  pursuant  to 
99570.201(cK14)  or  570.203(b).  respec- 
tively, this  authorization  is  deemed  to 
supersede  the  limitations  of  this  para- 
graph. Further,  the  removal  of  archi- 
tectural barriers  and  historic  preserva- 
tion activities  authorized  by 
99  570.201(k)  and  570.202(g),  respec- 
tively, may  be  carried  out  on  facilities 
and  improvements  listed  as  a  part  of 
9  570.207(a)  which  would  otherwise  be 
ineligible  for  block  grant  assistance. 

Paragraph  (aK2)(v)  has  been  revised 
to  clarify  the  nature  of  devices  which 
are  included  as  ineligible  sewage  treat- 
ment facilities.  These  include  the 
actual  treatment  works,  intercepting 
sewers,  outfall  sewers,  pumping  sta- 
tions and  other  equipment.  Block 
grant  funds  may  be  used  to  construct 
sewage  collection  lines,  but  not  facili- 
ties for  sewage  treatment.  Interceptor 
sewers  are  considered  a  part  of  the 
sewage  treatment  system  and  are  ex- 
cluded from  eligibility. 

Purchase  or  Equipmkht 

Paragraph  (b)  of  9  570.207  sets  forth 
the  policies  relating  to  the  Ineligibility 
of  purchasing  equipment  with  block 
grant  funds.  The  general  rule  Is  that 
block  grant  funds  cannot  be  used  to 
purchase  equipment  and  items  of  per- 
sonalty. There  are  several  exceptions. 
Block  grant  funds  may  be  used  to  pur- 
chase construction  equipment  which  is 
as  part  of  a  solid  waste  disposal  system 
described  in  9  570.201(cK5).  Fuinds  may 
also  t>e  used  by  applicants  and  sub- 
grantees  to  purchase  furnishings  and 
personal  property  used  to  administer  a 
block  grant  program  or  a  part  of  a 
public  service  pursuant  to  {570.201(e). 
Paragraph  (bX2)  also  authorizes  the 
use  of  block  grant  funds  to  purchase 
certain  motor  vehicles  used  in  pro- 
gram administration  or  as  a  part  of  a 
public  service. 

Maintenance  and  Repair 

Maintenance  and  repair  activities  re- 
lated to  the  general  upkeep  of  public 
facilities  and  improvements  are  the  re- 
sponsiblility  of  units  of  general  locaK 
government.  Block  grant  funds  may 
not  be  used  for  general  maintenance 
and  repairs,  except  for  the  special  pro- 


visions for  interim  assistance  under 
{S70.201(f). 

Paragraph  (c)  of  {  570,207  has  been 
revised  to  provide  several  examples  of 
the  types  of  maintenance  and  repair 
items  that  are  excluded.  In  some  cases, 
a  fine  line  must  be  drawn  between 
maintenance  and  repair,  and  rehabili- 
tation of  facilities  and  improvements 
which  are  eligible  for  assistance.  Ac- 
cordingly, several  examples  are  cited; 
filling  potholes  in  a  street,  which  is 
repair,  is  ineligible,  whereas  resurfac- 
ing a  street  is  considered  for  the  pur- 
poses of  the  block  grant  program  to  be 
eligible  as  reconstruction  or  rehabilita- 
tion. Similarly,  moving  grass  in  re- 
creation are&s  is  maintenance  and  Is 
ineligible,  but.  using  block  grant  funds 
t<t  add  new  elquipment  in  a  recreation 
area  would  bt  a  permitted  activity. 

Industrial  Parks 

Paragraph  (i)  of  9  570.207  of  the  pro- 
posed regulations  has  been  deleted  as 
a  result  of  comments.  Although  HUD 
is  deleting  this  paragraph  because  the 
test  of  firm  comimitments  seems  overly 
burdensome,  applicants  nonetheless 
should  exercise  judgement  in  using 
block  grant  funds  for  activities  to  de- 
velop an  Industrial  park  where  firm 
commitments  are  not  available.  While 
HUD  does  not  wish  to  deter  those  un- 
dertaking with  the  potential  for  suc- 
cess, HUD  will  use  the  monitoring  pro- 
cess to  watch  for  situations  where  ac- 
tivities are  Undertaken  without  com- 
mitments from  potential  users  and  are 
not  attracted  within  a  reasonable 
period  of  time. 

CoMMEars  Not  Acted  XJrom 

The  descrlfition  of  the  changes  to 
Subpart  C  dl|cussed  a  number  of  com- 
ments which  HUD  was  unable  to  act 
upon.  In  many  cases,  comments  pro- 
posed the  inclusion  or  modification  of 
activities  not  authorized  by  the  statute 
or  the  exclusion  of  activities  which 
were  speciflddly  authorized.  Other 
comments  proposed  alternative  direc- 
tions on  mutters  of  Departmental 
policy  which  after  due  consideration, 
were  not  accepted. 

The  followhig  are  some  of  the  com- 
ments already  discussed  which  HUD 
did  not  agree  to  act  upon  for  the  rea- 
sons set  forth  above: 

1.  PermltinE  the  use  of  block  grant 
funds  to  conim-uct  new  housing  for  the 
handicapped; 

2.  Requiring  the  conciirrenoe  of  at 
least  60  percent  of  the  residents  of  an 
area  before  initiating  the  acquisition 
of  land: 

3.  Deleting  or  Imposing  additional 
requirements  on  the  use  of  block 
grants  for  purchase  of  existing  hous- 
ing outside  •f  an  applicant's  bound- 
aries; 

4.  Requliint  mandatory  set  asides  of 
a  certain  p^tjentage  of  block  grant 
funds  for  a  vsriety  of  individual  acUvi- 
tles,  such  as  public  servioes; 
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5.  Excluding  the  construction  of 
swimming  pools  as  recreational  facili- 
ties; 

6.  Excluding  the  construction  of  bike 
paths,  pedestrian  malls,  and  other 
public  works  authorized  by  the  stat- 
ute; and 

7.  Permitting  the  use  of  block  grant 
to  administer  activities  other  than  sec- 
tion 312  rehabilitation  loans  and  sec- 
tion 810  Urban  Homesteading,  which 
are  not  funded  by  the  block  grant  pro- 
gram; 

A  number  of  comments  addressed 
departmental  relocation  policies. 
These  comments  were  generally  rel- 
evant to  other  subparts  of  the  regula- 
tions and  do  not  relate  to  the  provi- 
sions of  this  subpart  on  the  basic  eligi- 
bility of  payments  and  assistance. 

Several  comments  suggested  that 
school  districts,  local  housing  authori- 
ties, and  other  public  bodies  t>e  added 
to  the  list  of  entities  under  §  570.204. 
This  could  not  be  accommodated  be- 
cause the  statutory  authority  is  llmit-- 
ed  to  private  entities. 

Several  comments  were  concerned 
about  the  coordination  of  block  grant 
funded  economic  development  activi- 
ties with  the  programs  of  other  Feder- 
al agencies.  HUD  certainly  encourages 
applicants  to  coordinate  their  activi- 
ties in  such  a  manner  as  to  best  utilize 
an  available  resources,  but  does  not 
feel  that  the  imposition  of  certain  spe- 
cific requirements  of  other  programs 
would  be  of  benefit  to  either  the  bldck 
grant  program,  or  other  programs.        i- 

OTHER  INFORMATION:  A  Finding 
of  Inapplicability  with  regard  to  Envi- 
ronmental Impact  has  been  prepared 
in  accordance  with  HUD  Handbook 
1390.1.  and  a  Finding  of  Inapplicabil- 
ity with  regard  to  economic  and  infla- 
tionary impact  has  been  prepared  in 
accordance  with  Executive  Order 
11821  for  Subpart  C.  Copies  of  the 
Findings  are  available  for  Inspection 
and  copying  diuing  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk. 
Room  5216,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

Accordingly,  24  C^FR  Part  570  is 
amended  by  revising  the  Table  of  Con- 
tents for  Subpart  C  and  by  revising 
Subpart  C  as  set  forth  below.         

I.  The  Table  of  Contents  to  24  CFR 
Part  570,  Subpart  C,  is  revised  to  read 
as  follows: 


Sec. 

570.2(K)    General  policies. 
670.201    Basic  eligible  activities. 
570.302    Eligible  rehabilitation  and  preser- 
vation activities. 

670.203  Caiglble  economic  development  ac- 
tivities. 

670.204  Eligible  activities  by  private  non- 
profit entities,  neighborhood-based  non- 
profit organizations,  local  development 
oofporations.  and  Small  Business  Invest- 
mmt  Companies. 
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670.205  ESigible  planning  and  urban  design 
costs. 

570.206  Eligible  administrative  costs. 

570.207  Ineligible  activities. 

Autboritt:  Title  I,  Housing  and  Commu- 
nity Development  Act  of  1974  (42  D.S.C. 
5301,  et  seq.);  Title  I,  Housing  and  Commu- 
nity Development  Act  of  1977  (Pub.  L.  95- 
128);  and  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  UJS.C. 
3535(d)). 

II.  Subpart  C,  Eligible  Activities  is 
revised  to  read  as  follows: 

Subpart  C— Eliflibl*  AcKvHMt 

9  570.200    General  policies. 

(a)  Determinations  of  eUgibility. 
This  subpart  sets  forth  the  variety  of 
eligible  activities  that  may  be  imder- 
taken  with  assistance  under  this  Part 
(block  grant  funds)  to  meet  communi- 
ty development  and  housing  needs  and 
priorities  principally  for  low-  and  mod- 
erate-income persons  or  for  the  pre- 
vention or  elimination  of  slums  and 
blight.  The  listing  of  certain  eligible 
types  of  activities  in  this  subpart  does 
not  by  itself,  however,  render  specific 
activities,  proposed  to  be  conducted  by 
individual  applicants,  eligible  for  block 
grant  assistance.  There  are  other  re- 
quirements that  must  also  be  met  to 
qualify  a  specific  activity  for  assis- 
tance. An  activity  may  be  assisted  only 
in  those  instances  where  it  complies 
with  the  eligibility  criteria  of  this  sub- 
part, with  all  other  applicable  require- 
ments of  this  Part  as  they  may  i^ply 
to  applicants  imder  Subparts  D,  E,  F. 
or  G,  suct^  as  those  relating  to  equal 
opportunity,  and  the  basic  statutory 
objectives  of  the  block  grant  program. 
In  particular,  activities  conducted  by 
entitlement  recipients  under  Subpart 
D  must  comply  with  the  requirements 
set  forth  in  9  570.302  regarding  benefit 
to  low-  and  moderate-income  persons 
or  elimination  of  slimis  and  blight,  and 
small  city  discretionary  recipients 
must  comply  with  similar  require- 
ments set  forth  in  Subpart  F.  Further, 
there  must  be  compliance  with  all  ap- 
plicable environmental  review  and 
clearance  procedures  set  forth  in  24 
CFR  Part  58. 

(b)  Urban  Development  action 
grants.  Grant  assistance  may  be  pro- 
vided with  Urban  Development  Action 
Grants  pursuant  to  Subpart  G  for 

(1)  Activities  eligible  for  assistance 
pursuant  to  this  Subpart;  and 

(2)  Such  other  activities,  including 
new  housing  construction,  as  the  Sec- 
retary may  determine  to  be  consistent 
with  the  statutory  objectives  of  the 
Urban  Development  Action  Grant 
(UDAG)  program  as  provided  for  in 
9570.453.  The  provisions  of  {570.207 
regarding  ineligible  activities  apply  to 
the  UDAG  program,  except  where  an 
activity  is  determined  to  be  consistent 
with  the  statutory  objectives  of  the 
UDAG  program  pursuant  to  {  570.453. 
the  limitations  set  forth  In  {570.207 
do  not  apply. 
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In  makinc  detenulnations  of  eliffibility 
with  regard  to  Urban  Development 
Action  Grants,  for  the  purposes  of 
M  570.201-207.  the  term  "Community 
Development  Program"  as  used  in  this 
subpart  shall  also  mean  the  "Urban 
Development  Action  Program." 

(c)  Model  cities  activities.  Notwith- 
standing anything  to  the  contrary  in 
this  subpart,  any  ongoing  model  cities 
activity  being  carried  out  in  a  model 
cities  program  shall  be  eligible  for 
funding  under  this  Part  from  that  por- 
tion of  the  hold-harmless  amount  at- 
tributable to  such  model  cities  pro- 
gram until  the  applicant  has  received 
five  years  of  funding  for  such  activi- 
ties as  calculated  pursuant  to 
5570.103(cK2Hlii).  For  the  purpose  of 
this  paragraph,  the  term  "ongoing  ac- 
tivity" means  any  model  cities  activity 
underway  as  of  January  1.  1975.  that 
was  approved  and  funded  by  HUD  on 
or  before  Jvme  30.  1974.  Upon  expira- 
tion of  the  eligibility  of  activities 
under  this  paragraph,  applicants 
should  refer  to  the  other  requirements 
of  this  subpart  which  must  be  satisfied 
in  order  for  block  grant  assistance  to 
continue  to  be  provided  for  model 
cities  activities. 

(d)  Special  policies  governing  facili- 
ties. The  following  special  policies 
apply  to:  (1)  Facilities  containing  both 
eligible  and  ineligible  uses.  Where  a 
facility,  otherwise  eligible  for  assis- 
tance under  the  block  grant  program 
is  to  be  provided  as  a  part  of  a  multi- 
ple-use building  and/or  facility  that 
also  contains  otherwise  ineligible  uses. 
the  portion  of  the  costs  attributed  to 
the  eligible  facility  may  be  assisted 
with  block  grant  fimds  where: 

(1)  The  facility,  which  is  otherwise 
eligible  and  proposed  for  assistance, 
will  occupy  a  designated  and  discrete 
area  within  the  larger  facility;  and 

(ii)  The  applicant  can  determine  the 
costs  attributable  to  the  facility  pro- 
posed for  |issistance  as  separate  and 
distinct  from  the  overall  costs  of  the 
multiple-use  buUding  and/or  facility. 

For  example,  a  senior  center,  which  is 
to  occupy  space  within  a  building  that 
is  otherwise  used  for  the  conduct  of 
general  governmental  business,  may 
be  assistM  when  it  exclusively  occu- 
pies a  separate  and  designated  area 
within  the  building  (i.e.  the  senior 
center  does  not  "float"  to  different  lo- 
cations within  the  building  that 
happen  to  be  available  on  a  less  than 
permanent  basis)  and  the  applicant 
can  determine  the  cost  associated  with 
providing  the  senior  center  as  distinct 
from  those  costs  associated  with  all  re- 
maining ineligible  portions  of  the 
buUding. 

(2)  Facilities  located  on  school  prop- 
erty. Any  facility  eligible  for  assistance 
punuant  to  9570.201(c).  which  is  de- 
si«3>ed  primarily  for  a  public  purpose 
other  than  education  is  not  considered 
to  be  a  school  or  educational  facility 


where,  although  it  is  to  be  located  on  a 
site  controlled  by  a  school  district, 
school  board  or  similar  body  responsi- 
ble for  public  education,  the  facility 
will  only  be  used  by  any  adjacent 
school  or  educational  facility  on  an  In- 
cidental basis.  In  order  to  determine 
whether  the  facility  is  to  be  used  on 
an  incidental  basis,  the  applicant  shall 
at  a  minimum  demonstrate  that: 

(i)  After  school  hours  and  on  week- 
ends, the  facility  shall  be  available  for 
use  by  the  general  public  to  the  same 
extent  as  similar  facilities  operating 
within  the  applicant's  Jurisdiction:  and 

(ii)  During  school  hours,  the  facility 
is  not  used  for  school  purposes  for 
more  than  four  hours  each  day. 

(e)  Activities  outside  an  applicant's 
boundaries.  Applicants  may  conduct 
activities  which  are  otherwise  eligible 
for  block  grant  assistance  outside  of 
their  boundaries  which  are  not  incon- 
sistent with  State  or  local  law  and 
which  are  not  plainly  inappropriate  to 
meet  identified  needs  of  the  applicant. 
This  may  include  an  urban  county  car- 
rying out  otherwise  eligible  activities 
within  a  metropolitan  city  with  block 
grant  assistance  where  the  activities 
are  not  plainly  inappropriate  to  meet- 
ing identified  needs  of  the  urban 
county. 

(f)  Special  assessments  under  the 
block  grant  program.  The  following 
policies  relate  to  the  use  of  special  as- 
sessment under  the  block  grant  pro- 
gram: 

(1)  Definition  of  special  assessment 
The  term  "special  assessment"  means 
a  fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a 
direct  result  of  benefit  derived  from 
the  installation  of  a  public  improve- 
ment, such  as  streets,  curbs,  and  gut- 
ters. The  amount  of  the  fee  represents 
the  pro  rata  share  of  the  capital  costs 
of  the  public  improvement  levied 
against  the  benefitting  properties. 
This  term  does  not  relate  to  taxes,  or 
the  establishment  of  the  value  of  real 
estate  for  the  purpose  of  levying  real 
estate,  property,  or  ad  valorem  taxes. 

(2)  Special  assessments  to  recover 
block  grant  funds.  The  general  rule  is 
that  special  assessments  shall  not  be 
used  to  recover  any  of  the  capital  costs 
of  a  public  improvement  provided  with 
block  grant  funds.  Where  both  block 
grant  and  local  funds  are  used  to  pro- 
vide public  improvements,  any  special 
assessment  shall  be  prorated  in  pro- 
portion to  the  investment  of  each.  Ap- 
plicants may  request  an  exception  to 
this  rule  where  the  use  of  special  as- 
sessments as  a  means  to  leverage  pri- 
vate investment  Is  necessary  and  ap- 
propriate to  implement  the  applicant's 
strategy  for  economic  development  or 
neighborhood  revitalization.  Excep- 
tions  will  not  be  granted  by  HUD  for 
any  special  assessment  which  will  re- 
cover costs  of  public  improvements 
provided  with  block  grant  funds  from 


properties  owned  and  occupied  by  low- 
and  moderate-income  persons.  Blodt 
grant  funds  recovered  through  special 
assessments  authorized  by  HUD  will 
be  considered  program  income  pursu- 
ant  to  1 570.506. 

(3)  Special  assessments  paid  Vfith 
block  grant  funds.  Block  grant  funds 
may  be  used  to  pay  special  assess- 
ments levied  against  properties  owned 
and  occupied  by  low-  and  moderate- 
income  persons  for  the  capital  costs  of 
eligible  public  facilities  and  improve- 
ments financed  from  local  revenue 
sources,  other  than  block  grant  funds, 
which  (i)  are  described  in  the  Commu- 
nity Development  Program:  (ii)  are 
initiated  after  the  effective  dat«  of 
this  provision:  and  (ill)  represent  the 
pro  rata  share  of  the  capital  cost  of 
the  eligible  facility  or  improvement  to 
the  benefitting  property. 

(g)  Consultant  Activities.  Applicants 
may  employ  consultants  to  provide 
professional  assistance  in  program 
planning,  application  preparation,  and 
other  general  professional  guidance 
relating  to  program  execution.  The 
use  .of  consultants  is  governed  by  the 
following: 

(1)  Program  requirements,  including 
the  requirements  of  this  Part,  Federal 
Management  Circular  74-4.  OMB  Cir- 
cular A-102.  and  applicable  Federal, 
State,  and  local  laws; 

(2)  Written  agreements  shall  be  ex- 
ecuted between  the  parties  which 
detail  the  responsibilities,  standards; 
and  fees; 

(3)  Compensation  for  consultants. 
No  person  employed  as  a  consultant, 
or  by  a  Arm  iMt>Tldlnc  ooosultant  ser- 
vices, shall  receive  moVe  than  a  reason- 
able rate  of  compensation  for  personal 
services  paid  with  block  grant  funds 
which,  on  a  dally  basis,  shall  not 
exceed  the  maximum  daOy  rate  of 
compensation  for  a  OS-18  as  estab- 
lished by  Federal  law;  and 

(4)  Adjustments  at  rates  of  compen- 
sation and  payments  under  consultant 
contracts  may  be  made  where  audit 
and  monitoring  reviews  indicate  that 
the  rates  of  compensation  were  not 
reasonable,  or  exceeded  the  maximum 
daily  rate  for  a  OS-IS. 

(h)  Transition  policy  for  fiscal  year 
1978.  A  number  of  activities  set  forth 
in  Subpart  C  contain,  as  a  part  of  the 
criteria  for  eligibility  for  block  grant 
assistance,  requirements  that  activities 
be  necessary  and  appropriate  to  the 
implementation  of  certain  strategies 
for  community  development  and  hous- 
ing described  in  Subpart  D,  or  that  ac- 
tivities take  place  within  Neighbor- 
hood Strategy  Areas  (NSA). 

(1)  Interim  strategy  statement  For 
those  applications  submitted  during 
fiscal  year  1978  prior  to  the  effective 
date  for  the  submission  of  strategies, 
applicants  may  submit  a  brief  narra- 
tive interim  strategy  statement  for  ac- 
tivities subject  to  this  requirement. 
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The  interim  strategy  statement  dull 
inclilde: 

(i)  a  brief  description  of  the  activity: 

(H)  a  brief  description  of  the  needs 
and  conditions  the  activity  Is  deciSDed 
to  address:  and 

(ill)  a  brief  description  of  how  the 
activity  will  impact  upon  the  needs 
and  conditions  which  it  Is  designed  to 
address. 

(2)  Interim  NSA  designation.  For 
those  applications  submitted  during 
fiscal  year  1078,  applicants  may  desig- 
nate Interim  NSA's  for  activities  sub- 
ject to  this  requirement.  An  interim 
NSA  is  selected  by  the  applicant  and 
designated  in  the  Community  Devel- 
opment Program.  In  determining  the 
size  of  the  HSA.  the  applicant  shall 
take  into  aocount  the  aeverlty  of  its 
problems  and  the  amount  of  resources 
to  be  provided  to  address  those  prob- 
lems. For  each  area  designated  as  an 
NSA.  the  applicant  shall  include  a 
brief  narrative  description  of  its  plan 
for  stabilizing  and  upgrading  the  area 
which: 

(i)  provides  for  a  combination  of 
phs^ical  improvements,  necessary 
public  facilities  and  services,  private 
investment  aind  citizen  self-help  activi- 
ties appropHate  to  the  needs  of  the 
area;  and 

(ii)  coordinates  public  and  private  In- 
vestment efforts. 

i  570.201    Barfc  eligible  aethMea 

Grant  assistance  may  be  used  for 
the  following  activities: 

(a)  Acquisition.  Acquistion  In  whole 
or  in  part  by  a  public  agency,  by  piu*- 
chase,  lease,  donation  or  otherwise,  of 
real  property  (including  air  rights, 
water  rights,  rights-of-way,  easements, 
and  other  interests  therein)  which  is: 

(1)  Blighted,  deteriorated,  deterio- 
rating, undeveloped  or  inappropriately 
developed  from  the  standpoint  of 
sound  community  development  and 
growth,  as  determined  by  the  recipient 
pursuant  to  State  and  local  laws; 

(2)  Appropriate  for  rehabilitation  or 
conservation  activities; 

(3)  Appropriate  for  the  preservation 
or  restoration  of  historic  sites,  the 
beautification  of  urban  land,  the  con- 
servation of  open  spaces,  natural  re- 
sources and  scenic  areas,  the  provision 
of  recreational  opportunities  or  the 
guidance  of  urban  development; 

(4)  To  be  used  for  the  provislcm  of 
public  works,  facilities  and  immove- 
ments  eligible  for  assistance  under 
this  subpart:  or 

(5)  To  be  ttsed  for  other  public  pur* 
posas.  including  the  conversion  of  land 
to  other  usee  where  necessary  or  ap- 
propriate to  the  community  develop- 
ment program.  Examples  include  an 
applicant  purchasing  land  to  be  used 
for  the  devekHxnent  of  housing  for 
low-  and  moderata-tnoome  pcraona, 
and  an  appllaant  which  la  a  central 
•ity  of  a  metropolitan  are*  uatng  block 
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grant  funds  to  purchase  houses  in  a 
non-impacted  suburban  Jurisdiction  in 
order  to  provide  a  wider  choice  of 
housing  opportunities  for  central  city 
lower-income  residents. 

(b)  IHsposition.  Disposition,  through 
■ale.  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  block 
grant  fluids  or  its  retention  for  public 
purposes,  provided  that  the  proceeds 
from -any  such  disposition  shall  be  pro- 
gram income  subject  to  the  require- 
moits  set  forth  in  §570.506.  Further 
information  regarding  disposition  is 
set  forth  in  }  570.613. 

<c>  Public  facilities  and  Improve- 
ments. Acquisition,  construction,  re- 
construction, rehabilitation,  or  instal- 
lation of  certain  publicly  owned  facili- 
ties and  improvements.  This  may  in- 
clude the  execution  of  architectural 
design  features,  and  similar  treat- 
ments intended  to  enhance  the  esthet- 
ic quality  of  facilities  and  improve- 
ments receiving  block  grant  assistance, 
such  as  decorative  pavements,  railings, 
sculpture,  pools  of  water  and  foun- 
tains, and  other  works  of  art.  Public 
facilities  and  improvements  eligible 
for  assistance  under  this  paragraph  in- 
clude: 

(1)  Senior  centers,  but  excluding  any 
facility  whose  primary  function  is  to 
provide  residential  accommodations  or 
care  on  a  24-hour  day  basis  (such  as  a 
group  home). 

(2)  Parks,  playgrounds  and  other  rec- 
reational facilities  which  are  designed 
for  participation,  but  not  spectator  fa- 
cilities such  as  stadiums. 

(3)  Centers  for  the  handicapped.  The 
term  "center  for  the  handi<3ipped" 
means  any  single  or  multipiuijose  fa- 
cility which  seeks  to  assist  persons 
with  phsrsical.  mental,  developmental 
and/or  emotional  impairments  to 
become  more  fimctional  members  of 
the  oommimity  by  providing  programs 
or  services  which  may  include,  but  are 
not  limited  to,  recreation,  education, 
health  care,  social  development,  inde- 
pendent living,  physical  rehabilitation 
and  vocational  rehabilitation:  but  ex- 
cluding any  facility  whose  primary 
function  is  to  provide  residential  care 
on  a  24-hour  a  day  basis  (such  as  a 
group  home  or  halfway  house).  For 
example,  a  sheltered  workshop  would 
be  a  single  purpose  center  for  the 
handicapped,  and  a  facility  providing 
several  services  for  the  handicapped 
would  be  a  multipurpose  center  for 
the  handicapped,  both  of  which  are 
eligible  for  assistance. 

(4)  Neighborhood  facilities.  Such  fa- 
cilities may  be  of  either  a  single  pur- 
pose or  multipurpose  nature  and  be 
designed  to  provide  health,  social,  rao- 
reational  or  similiar  commimity  ser- 
vices primarily  for  residents  of  the 
neighbmrbood  service  area  which  is 
either. 

(D  A  geographic  location  within  the 
jarMictioo  of  a  unit  of  general  loeal 


8441 


government  (but  not  the  entire  Juris- 
diction) designated  in  comprehensive 
plans,  ordinances  or  other  local  docu- 
ments as  a  neighborhood  or,  in  a  new 
community  as  defined  in  9  570.403(a), 
a  neighborhood,  village  or  similar  geo- 
graphical designation:  or 

(ii)  An  entire  unit  of  general  local 
government  or  a  new  community  as 
defined  in  9  570.403(a)  which  is  under 
25.000  population,  with  the  exception 
of  a  facility  which  is  designed  solely  as 
a  communitywide  facility  in  a  new 
cfHnmunity  with  a  currently  projected 
population  in  excess  of  25,000. 

(5)  Solid  waste  disposal  facilities, 
which  are  defined  as  those  physical 
parts  of  solid  waste  management  sys- 
tems commencing  at  and  including  the 
site  or  sites  at  which  publicly  or  pri- 
vately owned  collection  vehicles  dis- 
charge mimicipal  solid  wastes, 
through  the  point  of  ultimate  disposal 
including  necessary  site  improvements 
and  conveying  systems,  including  ap- 
propriate fixed  and  movable  equip- 
ment including  vehicular  containers 
used  after  the  first  stage  of  disposal  at 
transfer  stations,  but  not  including 
the  final  collections,  (i)  Such  facilities 
or  equipment  must  be  located  in  or 
serve  areas  where  other  activities  in- 
cluded in  the  Community  Develop- 
ment Program  are  being  carried  out, 
such  as  a  NSA.  (ii)  Equipment  and  ap- 
purtenances used  in  the  initial  collec- 
tion of  solid  waste  are  not  included 
among  those  solid  waste  dis[>osal  fa- 
cilities eligible  for  assistance  under 
this  Part. 

(6)  Fire  protection  facilities  and 
equipment  Such  facilities  and  equip- 
ment must  be  located  in  or  serve  areas 
where  oth^r  activities  included  in  the 
Community  Development  Program  are 
being  carried  out,  such  as  a  NSA. 

(1)  Pire  protection  facilities  are  de- 
fined as  the  land  and  necessary  im- 
provements thereto  which  are  neces- 
sary for  properly  housing  and  storing 
fire  protection  equipment  and  person- 
nel by  a  fire  protection  organization, 
but  not  including  fire  fighting  schools 
and  their  appurtenances. 

(ii)  PIre  protection  equipment  is  de- 
fined as  the  appropriate  equipment 
and  apparatus  which  a  fire  protection 
organization  requires  for  carrying  out 
a  program  for  protecting  property  and 
maintaining  the  safety  and  welfare  of 
the  public,  including  emergency  medi- 
cal aid.  from  the  dangers  of  fire. 

(7)  Parking  facilities.  Such  facilities 
must  be  located  in  or  serve  areas 
where  other  activities  included  in  the 
Community  Development  Program  are 
being  carried  out.  such  as  a  NSA. 

(8)  Public  utilities,  other  than  water 
and  sewer,  which  include: 

(I)  Facilities  necessary  for  distribu- 
tion of  the  utaity  (but  not  production 
or  generation,  such  as  electrical  gen- 
eration plants); 

(II)  Buildtngs  and  improvements  that 
are  an  integral  part  of  the  utOlty  and 
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are  of  such  a  nature  that  the  utility 
will  not  function  without  them:  and 

(iii)  The  placing  underground  of  ex- 
isting or  new  distribution  facilities. 
Further  information  regarding  the  eli- 
gibility of  assistance  to  privately 
owned  utilities  is  set  forth  in 
8570.201(1). 

(9)  Street  improvements.  Streets, 
street  lights,  traffic  signals,  signs, 
street  furniture,  trees,  bridges,  cul- 
verts causeways,  curbs,  gutters, 
sidewalks,  and  other  normal  appurte- 
nances to  streets  and  structures  facili- 
tating the  passage  on,  or  usage  of. 
streets,  but  excluding  expressways  and 
other  limited  access  ways  and  their  ap- 
purtenances. 

(10)  Water  and  setoer  facilities,  in- 
cluding storm  sewers,  except  for 
sewage  treatment  works  and  intercep- 
tor sewers  which  are  described  as  in 
5  570.206(aK6).  The  term  "storm 
sewers"  means  sewers  or  other  con- 
duits, open  or  closed,  or  their  appurte- 
nances which  collect,  transport  and 
dispose  of  storm  waters,  surface  water, 
street  wash,  other  wash  and  ground 
water  or  drainage  into  an  existing 
water  course,  but  excluding  domestic 
waste  water  and  commercial  and  in- 
dustrial wastes. 

(11)  Foundations  and  platforms  for 
air  rights  sites. 

(12)  Pedestrian  malls  and  loalkwavs. 

(13)  Flood  and  drainage  facilities,  in 
cases  where  assistance  for  such  facili- 
ties has  been  determined  to  be  un- 
available under  other  Federal  laws  or 
programs  pursuant  to  the  provisions 
of  §570.607.  The  term  "flood  and 
drainage  facilities"  means  those  un- 
dertakings designed  to  influence  or 
affect  the  flow  in  a  natural  water 
course  (such  as  a  river,  stream,  lake, 
estuary,  bay,  ocean  or  intermittent 
stream)  and  excludes  storm  sewers. 

(14)  Other  public  facilities  and  im- 
provements, not  listed  in  this  para- 
graph, except  those  described  in 
55  570.207  (aMl)  and  (f).  which  are  nec- 
essary and  appropriate  to  the  imple- 
mentation of  the  applicant's  strategy 
for  neighborhood  revitalization  or 
housing. 

(i)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed  fa- 
cility or  Improvement  and  the  rela- 
tionship to  applicant's  strategy  for 
neighborhood  revitalization  or  hous- 
ing. 

(ii)  Among  the  factors  HUD  will  take 
into  account  in  authorizing  assistance 
under  this  paragraph  are  the  amount 
of  benefit  to  low-  and  moderate- 
income  persons,  the  degree  of  impact 
on  the  identified  needs  of  the  appli- 
cant, and  the  availability  of  other  Fed- 
eral funds  for  the  activity. 

(d)  Clearance  actimties.  Clearance, 
demolition  and  removal  of  buildings 
and  improvements,  including  move- 
ment of  structures  to  other  sites.  De- 
molition   of    HUD    assisted    housing 


units  may  be  undertaken  only  with 
the  prior  approval  of  HUD. 

(e)  Public  services.  Provision  of 
public  services  (including  labor,  sup- 
plies and  materials)  which  are  directed 
toward  improving  the  community's 
public  services  and  facilities,  including 
those  concerned  with  employment, 
crime  prevention,  child  care,  health, 
drug  abuse,  education,  welfare  or  rec- 
reational needs,  and  which  are  direct- 
ed toward  coordinating  public  and  pri- 
vate development  programs.  Such  ser- 
vices may  be  provided  by  State  or  local 
governments,  quasi-public,  private  or 
nonprofit  agencies,  including,  but  not 
limited  to.  HUD-approved  counseling 
agencies,  selected  by  the  applicant  for 
funds  provided  under  this  Part.  In 
order  to  be  eligible  for  block  grant  as- 
sistance, public  services  must  meet 
each  of  the  following  criteria: 

(1)  Public  services  are  to  be  provided 
for  residents  of  neighborhood  strategy 
areas  in  which  block  grant  assisted 
physical  development  activities  are 
being  carried  out  in  a  concentrated 
manner.  Such  public  services  may  be 
supported  with  block  grant  funds 
during  the  period  which  block  grant 
assisted  physical  development  activi- 
ties are  l>eing  carried  out  in  a  concen- 
trated marmer.  and  may  be  continued 
for  no  more  than  three  years  after  the 
completion  of  such  physical  develop- 
ment activities.  For  the  purpose  of 
this  paragraph: 

(i)  Physical  development  activities 
include  only  those  described  in 
5  570.201  (a)  through  (d),  (f)  through 
(h),  and  (k).  and  5570.202  through 
5  570.203. 

(11)  The  phrase  "concentrated 
manner"  shaU  mean  that  the  block 
grant  assisted  physical  development 
activities  are  l>elng  carried  out  within 
an  area  in  a  coordinated  manner  to 
serve  a  common  objective  or  purpose 
pursuant  to  a  locally  developed  plan  or 
strategy. 

(2)  Such  services  must  be  directed 
toward  meeting  the  needs  of  residents 
of  such  areas.  Block  grant  assistance 
may  incidentally  be  provided  for  such 
services  only  for  those  who  are  not 
residents  of  areas  of  concentrated 
physical  development. 

(3)  A  public  service  must  be  either  (i) 
a  new  service,  or  (11)  a  quantifiable  in- 
crease in  the  level  of  a  service  above 
that  which  has  been  provided  by  or  in 
behalf  of  the  applicant  from  local  rev- 
enue sources  or  State  funds  received 
by  the  applicant  in  the  twelve  calen- 
dar months  prior  to  submission  of  the 
block  grant  application.  (An  exception 
to  this  requirement  with  regvd  to 
State-fiinded  services  may  be  made  if 
HUD  determines  that  the  decrease  in 
the  level  of  a  service  was  the  result  of 
events  not  within  the  control  of  the 
applicant.) 

(4)  Federal  assistance  in  providing  or 
securing   such    public   services   must 


have  been  applied  for  and  denied  or 
not  made  available  pursuant  to  the 
provisions  of  5  570.607. 

(5)  Public  services  must  be  deter- 
mined by  the  applicant  to  be  necessary 
or  appropriate  to  support  the  physical 
development  activities  to  be  carried 
out  within  Neighborhood  Strategy 
Areas.  For  example,  the  provision  of 
job  training  for  area  residents  working 
on  neighborhood  revitalization  pro- 
jects would  be  appropriate  to  support 
a  concentration  of  block  grant  assisted 
physical  development  activities  being 
carried  out  in  the  area,  (i)  The  specific 
determination  of  support  for  each  pro- 
posed public  service  is  not  required  to 
be  Included  in  the  application,  but  the 
applicant  must  briefly  descrlt>e  the  re- 
lationship of  the  public  service  to  the 
physical  development  activities.  (11) 
HUD  will  accept  the  applicant's  deter- 
mination that  a  public  service  is  neces- 
sary and  appropriate  to  support  the 
physical  development  activities  unless 
there  is  substantial  evidence  to  the 
contrary,  in  which  case  additional  in- 
formation or  assurances  may  be  re- 
quested from  the  applicant  prior  to  a 
determination  of  eligibility. 

(f )  Interim  assistance.  Interim  assis- 
tance to  aUeviate  harmful  conditions 
where  immediate  public  action  Is  de- 
termined by  the  applicant  to  be  neces- 
sary. 

(1)  The  foUowlng  activities  may  be 
undertaken  as  a  prelude  to  more  com- 
prehensive treatment  in  areas  where 
activities  included  in  the  Community 
E>evelopment  Program  are  to  be  car- 
ried out.  such  as  an  NSA.  in  order  to 
hold  the  area  from  fxirther  deteriora- 
tion during  the  interim  period: 

(1)  The  repairing  of  streets, 
sidewalks,  parks,  playgrounds,  publicly 
owned  utilities  and  public  buildings; 

(11)  The  improvement  of  private 
properties  to  the  extent  necessary  to 
eliminate  immediate  dangers  to  public 
health,  safety  or  welfare; 

(ill)  The  establishment  of  temporary 
public  playgrounds  on  vacant  land; 
and 

(Iv)  The  execution  of  special  gar< 
bage,  trash,  and  debris  removal,  in- 
cluding neighborhood  clean  up  cam- 
paigns, but  not  the  regular  ciu-bside 
collection  of  gart>age  or  trash  in  an 
area. 

(2)  The  following  activities  may  be 
undertaken  to  the  extent  necessary  to 
alleviate  emergency  conditions  threat- 
ening the  public  health  and  safety  in 
areas  where  the  chief  executive  officer 
of  the  applicant  determines  that  an 
Imminent  threat  to  the  public  health 
and  safety  exists  requiring  immediate 
resolution  of  emergency  conditions: 

(I)  the  improvement  of  private  prop- 
erties; 

(II)  the  repair  of  streets,  sidewalks, 
utilities,  and  other  public  facilities  and 
improvements;  and 

(ill)  the  removal  of  trash  and  debris, 
unsafe  structures,  clearance  of  streets 
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including   snow   removal,   and   other 

similar  activities. 

The  chief  executive  officer,  or  his 
designee,  shall  notify  the  appropiriate 
HUD  Area  Office  within  seven  days  of 
determining  that  a  situation  exists 
which  poses  an  imminent  threat  to  the 
public  health  and  safety  and  that  - 
block  grant  funds  will  be  used  to  aUe- 
viate the  emergency  conditions. 

(g)  Payment  of  the  non-Federal  sfiare 
required  in  connection  with  a  Federal 
grant-in-aid  program  undertaken  as. 
part  of  the  block  grant  activities.  Pro- 
vided. That  such  payment  shall  be 
limited  to  activities  otherwise  eligible 
under  this  subpart. 

(h)  Urban  renetoal  comptetion.  Pay- 
ment of  the  cost  of  completing  an 
urban  renewal  project  funded  under 
Title  I  of  the  Housing  Act  of  1949  as 
amended.  Further  Information  regard- 
ing the  eligibility  of  such  costs  is  set 
forth  in  5  570.801. 

(i)  RelocatioTL  Relocation  payments 
and  assistance  for  individuals,  families, 
businesses,  nonprofit  organizations, 
and  farm  operations  displaced  by  ac- 
tivities assisted  under  this  Part.  Fur- 
ther Information  regarding  the  eligi- 
bility of  relocation  costs  is  set  forth  in 
5  570.602. 

(j)  Loss  of  rental  income.  Payments 
to  housing  owners  for  losses  of  rental 
Income  incurred  In  holding  for  tempo- 
rary periods  housing  units  to  be  uti- 
lized for  the  relocation  of  Individuals 
and  families  displaced  by  program  ac- 
tivities assisted  under  this  Part. 

(k)  Removal  of  architectural  bar- 
riers. Special  projects  directed  to  the 
removal  of  material  and  architectural 
barriers  whicti  restrict  the  mobility 
and  accessibility  of  elderly  or  handi- 
capped persons  to  publicly  o«'ned  and 
privately  oaned  buildings,  facilities, 
and  improvements.  Further  informa- 
tion regarding  the  removal  of  architec- 
tural barriers  is  available  in  publica- 
tion ANSI  Al  17.1-1961  (R.  1971)  of  the 
American  Naticmal  Standards  Insti- 
tute. Inc. 

(1)  Privately  owned  utilities.  Acquisi- 
tion, construction,  reconstruction,  re- 
habilitiation,  or  installation  of  distri- 
bution facilities  and  lines  of  privately 
owned  utilities  where  necessary  itnd 
appropriate  to  Implement  the  appli- 
cant's strategy  for  neighborhood  revi- 
talization or  housing.  Activities  may 
include  the  placing  underground  of 
new  or  existing  distribution  faculties. 

(1)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed  ac- 
tivity and  the  relationship  to  the  ap- 
plicant's strategy  for  neighborhood  re- 
vitalization or  housing. 

(2)  Among  the  factors  HUD  will  take 
into  account  in  authorizing  such  ac- 
tivities are:  \ 

(1)  The  degree  of  benefit  to  low-  and 
moderate-intome  persons; 

(ii)  The  degree  of  impact  on  the  In- 
dentif  ied  netds  of  the  applicant;  and 
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(III)  The  availability  of  other  Federal 
funds  for  the  activity. 

$570,202    Eligible  rehabilitation  and  pret- 
ervatioa  actiTities. 

Grant  assistance  may  be  used  for 
the  following  activities  for  the  reha- 
Mlitation  of  buildings  and  improve- 
ments: J 

(a)  Rehabilitation  of  public  residen- 
tial structures.  Rehabilitation  of  pub- 
licly owned  or  acquired  properties  for 
use  or  resale  in  the  provision  of  hous- 
ing, including: 

(1)  Permanent  housing  units,  both 
single  family  and  multifamily,  for 
rental  or  sale;  and 

(2)  Residential  facilities,  including 
group  homes,  halfway  houses,  and 
emergency  shelters.  For  example,  a 
group  home  for  the  handicapped  or  a 
temporary  shelter  for  battered  women 
may  be  provided  through  acquisition 
and  rehabilitation  of  proi>erties  for 
those  piu-poses. 

(b)  Public  housing  modernization. 
Modernization  and  modernization 
planning  of  publicly-owned  low-income 
housing  (excluding,  the  new  construc- 
tion of  office  facilities  for  such  public 
housing). 

(N.B.  block  grant  funds  may  also  be  pro- 
vided by  an  applicant  to  a  public  housing 
agency  to  be  used  for  otherwise  eligible  ac- 
tivities, e.g.,  public  services  such  as  security 
and  day  care  meeting  the  requirements  of 
{570.201(e)  and  planning  and  policy-plan- 
nlng-management  activities  under  {570.205 
related  to  public  housing  improvements.) 

(c)  Rehabilitation  of  private  proper- 
ties. Block  grant  assistance  may  be 
used  for  the  rehabilitation  of  privately 
owned  properties.  Assistance  may  con- 
sist of: 

(1)  Ac<ruisition  for  the  purpose  of  re- 
habilitation. Block  grant  funds  may 
be  used  to  assist  private  entities,  in- 
cluding those  organized  for  profit  and 
on  a  not-for-profit  basis  to  acquire,  for 
the  purpose  of  rehabilitation,  and  re- 
habilitate properties  for  use  or  resale 
in  the  provision  of  housing  which, 
upon  completion  of  rehabilitation,  at  a 
minimum  will  meet  the  Section  8  Ex- 
isting Housing  Quality  Standards  set 
forth  in  24  CFR  §  882.109.  Including: 

(i)  Permanent  housing  units,  both 
single  family  and  multifamily,  for 
rental  or  sale;  and 

(ti)  Residential  facilities,  including 
group  homes,  halfway  houses,  and 
emergency  shelters; 

(2)  Rehabilitation  financing.  Block 
grant  funds  may  be  used  to  finance 
the  rehabilitation  of  privately  owned 
residential,  non-residential  (excluding 
Industrial  properties),  and  mixed  use 
properties  either  within  areas  where 
activities  Included  in  the  Community 
Development  Program  are  being  car- 
ried out.  such  as  a  NSA,  or  on  a  spot 
basis  throughout  the  jurisdiction  of 
t"fie  applicant  for  low-  and  moderate- 
income    persons.    Block    grant    funds 
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may  be  used  directly  to  finance  reha- 
bilitation. Including  settlement  costs, 
through  the  direct  use  of  block  grant 
funds  in  the  provision  of  assistance, 
such  as  grants,  loans,  loan  guarantees 
and  interest  supplements,  for: 

(I)  Costs  of  rehabilitation  of  proper- 
ties, including,  repair  directed  toward 
cure  of  an  accumulation  of  items  of 
deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  and  renovation 
through  alteration,  additions  to.  or  en- 
hancement of  existing  structures, 
which  may  be  undertaken  singly,  or  in 
combination; 

(II)  Refinancing  existing  indebted- 
ness secured  by  a  property  being  reha- 
bilitated if  such  refinancing  is  neces- 
sary or  appropriate  to  the  execution  of 
a  Community  Development  Program; 

(iii)  Measures  to  increase  the  effi- 
cient use  of  energy  in  structures 
through  such  means  as  installation  of 
storm  windows  and  doors,  siding,  wall 
and  attic  insulation,  and  conversion, 
modification  or  replacement  of  heat- 
ing and  cooling  equipment,  including 
the  use  of  solar  energy  equipment; 

(iv)  Financing  of  costs  associated 
with  the  connection  of  residential 
structures  to  water  distribution  lines 
or  local  sewer  collection  lines;  or 

(v)  Costs  of  initial  homeowner  war- 
ranty premiums  for  rehabilitation  car- 
ried out  with  block  grant  assistance. 

(3)  Materials.  Block  grant  funds  may 
be  used  to  provide  materials,  including 
tools,  for  use  in  the  rehabilitation  of 
properties  either  by  the  property 
owner  or  tenant,  or  where  arrange- 
ments have  been  made  for  the  provi- 
sion of  labor,  such  as  through  a  CETA 
grant. 

(d)  Temporary  relocation  assistance. 
Block  grant  funds  may  be  used  for 
temporary  relocation  payments  and 
assistance  to  individuals,  families, 
businesses,  non-profit  organizations, 
and  farm  operations  displaced  tempo- 
rarily by  rehabilitation  activities  as- 
sisted under  this  part.  Further  infor- 
mation regarding  the  eligibility  of  re- 
location costs  is  set  forth  in  5  570.602. 

(e)  Code  enforcement  Code  enforce- 
ment in  areas  where  activities  Included 
in  the  Community  Development  Pro- 
gram are  being  carried  out,  such  as  an 
NSA,  which  is  deteriorating  or  deterio- 
rated in  which  such  enforcement  to- 
gether with  public  improvements,  re- 
habilitation assistance,  and  services  to 
be  provided,  may  be  expected  to  arrest 
the  decline  of  the  area. 

(f)  Historic  preservation.  Rehabilita- 
tion, preservation,  restoration  and  ac- 
quisition of  historic  properties,  either 
publicly  or  privately  owned,  which  are 
those  sites  or  structives  that  are 
either  listed  in  or  eligible  to  be  listed 
in  the  National  Register  of  Historic 
Places,  listed  in  a  State  or  local  Inven- 
tory of  Historic  Places,  or  designated 
as  a  State  or  local  land  mark  or  histor- 
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ic  district  by  appropriate  law  or  ordi- 
nance. 

Publicly  owned  historic  properties 
may  be  assisted,  including  those  prop- 
erties which  are  oth^-wise  ineligible 
for  assistance  under  this  subpart. 
However,  eligibility  is  limited  only  to 
^hose  costs  necessary  for  rehabilita- 
tion, preservation  or  restoration  of  the 
property  and  not  for  conversion  or  ex- 
pansion of  the  property  for  any  Ineli- 
gible use.  For  example,  a  city  museum 
serving  low-  and  moderate- Income  per- 
sons, and  listed  in  the  National  Regis- 
ter may  be  restored,  but  the  addition 
of  a  new  wing  on  the  museum  could 
not  normally  be  assisted,  unless  it 
were  otherwise  eligible  for  assistance 
pursuant  to  i  570.203(b). 

9570.203    Eligible   economic    dcvelopmeiit 
activities. 

Grant  assistance  may  t>e  provided 
for  the  following  development  activi- 
ties which  are  not  otherwise  eligible 
for  block  grant  assistance,  which  are 
directed  toward  the  alleviation  of 
physical  and  economic  distress,  or  the 
economic  development  of  a  new  com- 
munity as  described  in  9570.403(a) 
through  stimulation  of  private  invest- 
ment community  revitalization,  and 
expansion  of  economic  opportunities 
for  low-  and  moderate-income  persons, 
and  handicapped  persons,  and  which 
are  necessary  and  appropriate  to  Im- 
plement the  applicant's  strategy  for 
economic  development. 

The  applicant  shall  provide  HUD 
with  a  description  of  the  activity,  and 
of  the  relationship  to  the  applicant's 
strategy  for  economic  development.  In 
authorizing  activities.  HUD  will  take 
into  account  the  amount  of  long-term 
employment  to  be  generated  by  the 
activity  accessible  to  low-  and  moder- 
ate-income persons,  the  necessity  of 
the  activity  to  stimulate  private  in- 
vestment, the  degree  of  Impact  on  the 
economic  conditions  of  the  applicant, 
and  the  availability  of  other  Federal 
funds. 

(a)  AcquiaitiOTL  Acqxilsltion  of  real 
property  for  economic  development 
purposes: 

(b)  PiMic  facilitiea  and  improve- 
ments. Acquisition,  construction,  re- 
construction, rehabilitation,  or  instal- 
lation of  public  facilities  and  improve- 
ments not  otherwise  eligible  for  assis- 
tance, except  buildings  and  facilities 
for  the  general  conduct  of  government 
which  are  excluded  by  9  570.207(aKl). 

For  example,  in  an  area  with  an  un- 
employment rate  in  excess  of  the  na- 
tional rate,  a  manpower  training 
center  which  is  designed  to  prepare  for 
the  work  force  low-  and  moderate- 
Income  persons  who  are  unemployed 
or  underemployed,  may  be  assisted 
whore  it  is  determined  by  the  appli- 
cant that  such  a  facility  is  necessary 
and  appropriate  to  support  its  eco- 
nomic development  strategy. 
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(c)  Commercial  and  industricU  facili' 
ties.  Acquisition,  construction,  recon- 
struction, rehabilitation  or  installation 
of: 

(1)  Commercial  or  industrial  build- 
ings and  structures,  including: 

(i)  Purchase  of  equipment  and  fix- 
tures which  are  part  of  the  real  estate, 
but  not  personal  property:  and 

(ii)  Energy  conservation  Improve- 
ments designed  to  encourage  the  effi- 
cient use  of  energy  resources  (includ- 
ing renewable  energy  resources  or  al- 
ternative energy  resources): 

(2)  Commercial  or  industrial  real 
property  improvements  (including  rail- 
road spurs  or  similar  extensions). 

9  570.204  Eligible  actiyltiee  by  private 
nonprofit  entities,  ncighborhood-bsMd 
nonprofit  organizations,  local  develop- 
ment corporations,  or  small  business 
investment  companies. 

(a)  General  Grant  assistance  may  be 
used  by  applicants  to  provide  block 
grant  funds  for  activities  designed  to 
miplement  the  applicant's  strategies 
for  economic  development  and  neigh- 
borhood revitalization  set  forth  in  this 
section  to  be  carried  out  by  a  private 
nonproft  entity,  a  neighborhood-based 
nonprofit  organization,  local  develop- 
ment corporation,  or  Small  Business 
Investment  Company  (SBIC).  (1)  i4p- 
plicant  Responsibilities.  Applicants 
are  nonetheless  responsible  for  ensur- 
ing that  block  grant  funds  are  utilized 
by  such  entities  in  a  manner  consis- 
tent with  the  requirements  of  this 
Part  and  other  applicable  Federal. 
State,  or  local  law.  Specific  require- 
ments governing  the  administration  of 
the  use  of  block  grant  funds  by  such 
entities  are  set  forth  in  9  570.612.  Ap- 
plicants will  also  be  responsible  for  the 
carrying  out  of  applicable  environmen- 
tal review  and  clearance  responsibil- 
ities. 

(2)  Eligible  Entities.  Entities  eligible 
to  receive  block  grant  funds  under  this 
section  are:  (1)  A  private  non-profit 
entity  which  is  any  organization,  cor- 
poration, or  association,  duly  orga- 
nized to  promote  and  undertake  com- 
munity development  activities  on  a 
not-for-profit  basis,  including  new 
community  associations  as  defined  in 
§  570.403(b): 

(ii)  A  neighborhood-based  nonprofit 
organization  which  is  an  association  or 
corporation,  duly  organized  to  pro- 
mote and  undertake  community  devel- 
opment activities  on  a  not-for-profit 
t>asls  within  a  neighborhood  as  de- 
fined pursuant  to  S570.201(cK4).  An 
organization  is  considered  to  be  neigh- 
borhood-based if  the  majority  of 
either  its  memt>ership.  clientele,  or 
governing  body  are  residents  of  the 
neighborhood  where  activities  assisted 
with  block  grant  funds  are  to  be  car- 
ried out: 

(ill)  A  Small  Business  Investment 
Company  (SBIC)  which  Is  an  entity 


organized  pursuant  to  section  301(d) 
of  the  Small  Business  Investment  Act 
of  1958  (15  UJS.C.  681(d)),  including 
those  which  are  profit  making;  and 

(iv)  A  local  development  corporation 
which  is  an  entity  organized  pursuant 
to  Title  VII  of  the  Headstart,  Econom- 
ic Opportunity,  and  Community  Part- 
nership Act  of  1974  (42  UJB.C.^2981); 
an  entity  eligible  for  assistance  under 
section  502  of  the  Small  Business  In- 
vestment Act  of  1958  (15  UB.C.  696).  a 
State  development  entity  eligible  for 
assistance  under  section  501  of  the 
Small  Business  Investment  Act  of  1958 
(15  U.S.C.  695).  or  other  similar  entity 
incorporated  pursuant  to  Federal. 
Stete.  or  local  law.  /"^ 

(b)  Activities  eligible  under 
i§  570.201-570.203.  and  §570.205  and 
9  570.206.  Grant  assistance  may  be  pro- 
vided by  an  applicant  to  be  utilized  by 
private  nonprofit  entitles,  neighbor- 
hood-based nonprofit  organizations, 
SBIC's.  or  local  development  corpora- 
tions for  activities  otherwise  eUiglble 
for  block  grant  assistance  pursuant  to 
99570.201-570.203.  9  570.205.  and 
9  570.206.  Where  such  entitles  use 
block  grant  funds  to  acquire  title  to  fa- 
cilities, including  those  described  in 
9  570.201(c)  or  9570.203(b).  they  shall 
be  operated  so  as  to  be  open  for  use  by 
the  general  public  during  all  normal 
hours  of  operation.  Reasonable  fees 
may  be  charged  for  the  use  of  facili- 
ties acquired  by  such  entitles,  but 
charges,  such  as  excessive  membership 
(ees,  which  will  have  the  effect  of  pre- 
cluding low-  and  moderate-income  per- 
sons from  using  the  facilities  are  not 
permitted. 

(c)  Community  economic  develop- 
ment or  neighborhood  revitalization 
activities.  Grant  assistance  may  be 
provided  by  an  applicant  to  be  used  by 
neighborhood-based  nonprofit  organi- 
zations. SBICs  or  local  development 
corporations,  but  not  private  nonprofit 
entities  as  defined  in  9570.2O4(aK)Kl). 
for  community  economic  development 
or  neighborhood  revitalization  activi- 
ties which  are  not  otherwise  eligible 
for  assistance  under  this  subpart  and 
which  are  determined  by  the  applicant 
to  be  necessary  or  appropriate  to  the 
accomplishment  of  Its  Community  De- 
velopment Program.  Such  activities 
may  Include  the  provision  of  block 
grant  assistance  for  use  by  neighbor- 
hood-based nonprofit  organizations. 
SBIC.  or  local  development  corpora- 
tions for 

(1)  Assistance  through  grants,  loans, 
guarantees,  interest  supplements,  or 
technical  assistance  to  new  or  existing 
small  businesses,  minority  businesses 
and  neighborhood  nonprofit  business- 
es for 

(1)  Working  capital  or  operational 
funds;  and 

(11)  Capital  for  land,  structures, 
property  improvements,  and  fixtures; 

(2)  Capitalization  of  a  SBIC  or  local 
development  corjxjration  required  to 
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qualify  for  assistance  under  ottler  Fed- 
eral programs: 

(3)  Assistance  to  minority  contrac- 
tors to  obtain  performance  bonding;  or 

(4)  Other  activities,  excluding  those 
described  as  Ineligible  for  blodt  grant 
assistance  In  S9570.207(aKl)  and  (e), 
appropriate  for  community  economic 
development  or  neighborhood  revital- 
ization. Where  an  applicant  proposes 
to  fund  such  entitles  to  undertake  ac- 
tivities piBsuant  to  thlfe  paragraph, 
the  applicant  shall: 

(i)  Provide  HUD  with  a  complete  de- 
scription of  the  proposed  activity; 

(II)  Provide  HUD  with  a  description 
of  the  relationship  of  the  proposed  ac- 
tivity to  the  applicant's  strategy  for 
neighborhood  revitalization  or  econ- 
mlc  development;  and 

(III)  Receive  specific  authorization 
from  HUD  to  undertake  the  activity. 

9  670.205    Eligible  piaiwing,  and  uiban  en- 
vironmental design  I 


Grant  assistance  may  be  used  for 
the'foUowIng  planning,  design,  and  en- 
virotmiental  costs: 

(a)  DevetopmerU  of  a  Comprehensive 
Community  Development  Flan.  For 
the  purpose  of  this  section,  the  term 
"Comprehensive  Community  Develop- 
ment Plan"  means  a  statement  or 
statements  (In  words,  maps.  Illustra- 
tions or  other  methods  of  communica- 
tion) which  Identify  the  present  condi- 
tions, needs  and  major  problems  of  the 
applicant's  Jurisdiction  relating  to  the 
specific  objectives  of  the  Community 
Development  Program  as  set  forth  In 
S  570.2(a)  and  set  forth  objectives,  poli- 
cies and  standards  to  guide  the  devel- 
opment and  Implementation  of  such 
Community  Development  Program. 
Activities  necessary  to  develop  a  Com- 
prehensive Community  Development 
Plan  may  Include: 

(1)  Data  gathering  and  studies  nec- 
essary for  the  development  of  the 
Plan  or  its  components,  including  the 
production  of  base  mapping  and  aerial 
photography  in  coordination  with  the 
U.S.  GeologiciU  Survey,  and  gathering 
Information  from  citizens,  but  exclud- 
ing the  gathering  of  detailed  data  and 
preparing  of  analyses  necessary  for 
the  engineering  and  design  of  facilities 
or  activities  ineligible  for  block  grant 
assistance  pursuant  to  9  570.207; 

(2)  Development  of  statements  of  ob- 
jectives, policies  and  standards  regard- 
ing proposed  or  forseeable  changes  in 
the  present  conditions  or  problems  af- 
fecting the  applicant's  Jurisdiction 
that  are  to  be  addressed  by  the  Com- 
munity IDevelopment  Program.  Includ- 
ing policies  which  will  affirmatively 
further  faii;  housing; 

(3)  Develojnnent  of  a  three-year  Com- 
munity Development  Plan  which  Iden- 
tifies the  community  development, 
housing,  and  economic  conditions  and 
needs,  demonstrates  a  comprehensive 
strategy  for  meeting  those  needs  and 
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specifies  both  short-  and  long-term  ob- 
jectives to  guide  the  applicant's  Com- 
munity Development  Program: 

(4)  Related  planning  and  urban  en- 
vironmental design  acitivities  includ- 
ing the  preparation  of  communitywide 
plans  for  land  use,  housing,  open 
space,  recreation,  utilities,  historic 
preservation,  including  surveys  of  his- 
toric properties,  economic  develop- 
ment, neighborhood  preservation,  re- 
moval of  architectural  barriers  to  the 
elderly  and  handicapped,  and  environ- 
mental assessment: 

(5)  Collection  of  detailed  data,  prep- 
aration of  analyses,  engineering  and 
design  of  facilities  eligible  for  assis- 
tance which  can  be  constructed  with 
block  grant  funds;  and 

(6)  Development  of  codes,  ordinances 
and  regulations,  necessary  for  the  im- 
plementation of  the  plan,  including 
local  fair  housing  ordinances. 

(b)  Development  of  a  policy-plan- 
ning-managtment  capacity  so  that  the 
applicant  may: 

(1)  Set  long-term  and  short-term  ob- 
jectives related  to  the  community  de- 
velopment and  housing  needs  of  its  Ju- 
risdiction; 

(2)  Devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(3)  Establish  an  urban  environmen- 
tal design  administrative  capacity  to 
use  a  systematic,  interdisciplinary  ap- 
proach to  the  integrated  use  of  natu- 
ral and  social  sciences  and  environ- 
mental design  arts  in  planning  and  de- 
cision making; 

(4)  Evaluate  the  progress  of  such 
programs  and  activiites  and  the  extent 
to  which  the  goals  and  objectives  have 
been  accomplished;  and 

(5)  Carry  out  the  management,  co- 
ordination and  monitoring  of  the  ac- 
tivities and  programs  that  are  a  part 
of  the  applicant's  Community  Devel- 
opment Program. 

(c)  Comprehensive  planning  activi- 
ties. In  addition  to  the  planning  activi- 
ties otherwise  eligible  fOr  assistance 
under  this  section,  assistance  may  be 
also  provided  for  comprehensive  plan- 
ning activities  eligible  for  assistance 
under  the  section  701  planning  assis- 
tance program  pursuant  to  24  CFB. 
Part  6()0  provided  that  such  additional 
planning  activities  are  necessary  lor  ap- 
propriate to  meeting  the  needs  and  ob- 
jectives of  the  applicants'  Community 
Development  Program.  The  applicant 
shall  submit  a  description  of  the  activ- 
ity to  HUD.  Among  the  factors  HUD 
will  take  into  account  in-  authorizing 
activities  will  be  the  impact  of  the  ac- 
tivity on  the  needs  and  objectives  iden- 
tified by  the  applicant,  and  the  avail- 
ability of  other  Federal  funds. 


9  570.206 
Costs. 


Eligible 


Administrative 


Payment  of  reasonable  administra- 
tive costs  and  carrying  charges  related 
to  the  planning  and  execution  of  com- 
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munity  development  activities  fi- 
nanced, in  whole  or  in  part,  with  funds 
provided  under  this  Part  and  hoxising 
activities  covered  in  the  applicants 
Housing  Assistance  Plan  (HAP).  Costs 
Incurred  in  carrying  out  the  program, 
whether  charged  to  the  program  on  a 
direct  or  an  Indirect  basis,  must  be  in 
conformance  with  the  requirements  of 
Federal  Management  Circular  (FMC) 
74-4,  "Cost  Principles  Applicable  to 
Grants  and  Contracts  vrith  State  and 
Local  Governments."  All  items  of  cost 
listed  in  Attachment  B,  Section  C  of 
that  Circular  (except  Item  6,  preagree- 
ment  cost,  which  are  eligible  only  to 
the  extent  authorized  in  §  570.301(c) 
are  allowable  without  prior  approval 
to  the  extent  they  constitute  reason- 
able costs  and  are  otherwise  eligible 
under  this  subpart. 

(a)  Eligible  program  administration 
costs.  Reasonable  administrative  costs 
and  staff  expenses  include  necessary 
expenditures  for  the  following: 

(1)  Salaries,  wages  and  related  costs 
of  the  applicant's  staff  and  the  staff  of 
local  public  agencies  engaged  in  carry- 
ing out  the  program; 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program; 

(3)  Administrative  services  per- 
formed under  third-party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting  ser- 
vices and  audit  services; 

(4)  Other  costs  for  goods  and  ser- 
vices required  for  administration  of 
the  program,  including  such  goods  and 
services  as  rental  and  maintenance  of 
office  space,  insurance,  utilities,  office 
supplies  and  rental  or  purchase  of 
office  equipment: 

(5)  Costs  associated  with  the  admin- 
istration of  individual  program  ^activi- 
ties; and 

(6)  Reasonable  administrative  costs 
relating  to  the  provision  of  rehabilita- 
tiop,  loans  under  Section  312  of  the 
Htmsing  Act  of  1964,  as  amended,  and, 
where  appropriate,  administration  of 
an  urban  homesteading  program  pur- 
suant to  section  810  of  the  Housing 
and  Commimity  Development  Act  of 
1974,  as  amended,  in  accordance  with 
the  Community  Development  Pro- 
gram or  housing  assistance  plan. 

(b)  The  provision  of  information 
and  other  resources  to  residents  and 
citizen  organizations  participating  in 
the  planning,  implementation,  or  as- 
sessment of  activities  being  carried  out 
with  block  grant  funds.  This  may  in- 
clude assistance  to  neighborhood  orga- 
nizations in  areas  of  concentrated  ac- 
tivities or  to  city-wide  organizations 
conducting  training^or  other  activities 
designed  to  Increase  the  capability  of 
low-  and  moderate-income  persons  to 
be  involved  effectively  In  the  develop- 
ment and  planning  and  design  of  a 
community  development  program  con- 
sistent with  the  applicable  citizen  par- 
ticipation requirements  set  forth  in 
this  Part. 
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(c)  Provision  affair  housing  counsel- 
ing services  and  other  activities  de- 
signed to  further  the  fair  housing  pro- 
vlikms  of  9570.307(k)  and  the  housing 
objective  of  promoting  greater  choice 
of  bousing  opportunities  and  avoiding 
undue  concentrations  of  assisted  per- 
sons in  areas  containing  a  high  propor- 
tion of  lower-tnoome  persons.  For  ex- 
ample, activities  may  include  inform- 
ing members  of  minority  groups,  and 
the  handicapped,  of  housing  opportu- 
nities In  non-traditional  neighbor- 
hoods and  providing  information 
about  such  areas,  and  assisting  mem- 
bers of  minority  groups,  and  the 
handicapped,  through  provision  of 
escort  services  to  brolcers  offices  in 
non-traditional  neighborhoods. 

(d)  Provision  of  assistance  to  facili- 
tate performance  and  payment  bond- 
ing necessary  for  contractors  carrying 
out  activities  assisted  with  block  grant 
fimds  Including,  payment  of  bond  pre 
miums  In  behalf  of  contractors. 

(e)  Property  manaoement  Reason- 
able costs  of  managing  properties  ac- 
quired with  block  grant  funds. 

(f)  Applications  for  Federal  pro- 
grams, including  the  block  grant  pro- 
gram and  UDAG  program,  may  be  pre- 
pared with  block  grant  funds  where 
necessary  and  appropriate  to  imple- 
ment the  applicant's  comprehensive 
strategy  for  community  development. 
Special  provisions  regarding  letter  to 
proceed  for  small  city  applicants  are 
contained  in  Subpart  F. 

(g)  Activities  to  facilitate  the  imple- 
mentation of  a  housing  assistance 
plan  for  necessary  expenses,  prior  to 
construction,  in  plaiming  and  obtain- 
ing financing  for  the  new  construction 
or  sutKtantial  rehabilitation  of  hous- 
ing for  loyer-income  persons.  Activi- 
ties may  include: 

(1)  The  costs  of  conducting  prelimi- 
nary surveys  and  analyses  of  market 
needs; 

(2)  Site  and  utility  plans,  narrative 
descriptions  of  the  proposed  construc- 
tion, preliminary  cost  estimates,  urban 
design  documentation,  and  "sketch 
drawings."  but  excluding  architectur- 
al, engineering,  and  other  details  ordi- 
narily required  for  construction  pur- 
poses, such  as  structural,  electrical, 
plumbing,  and  mechanical  detaUs: 

(3)  Reasonable  costs  associated  with 
development  of  applications  for  mort- 
gage and  insured  loan  commitments, 
including  commitment  fees,  and  of  ap- 
plications and  proposals  under  the 
Section  B  housing  assistance  payments 
program  pursuant  to  24  CFR  Parts 
880-883:  and 

(4)  Fees  associated  with  processing 
of  applications  for  mortgage  ami  in- 
sured loan  commitments  under  pro- 
grams Including  those  administered  by 
HUD.  Farmers  Home  Administration 
(PmHA).  Federal  National  Mortgage 
Association  (PNMA),  and  the  Govern- 
ment National  Mortgage  Association 
(GNMA). 


The  new  construction  or  direct  fi- 
nancing of  new  construction  of  hous- 
ing is  not  eligible  for  assistance  under 
this  Part,  except  as  described  in 
i  570.207(f). 

(h)  Environmental  Studies.  The  rea- 
sonable costs  of  environmental  studies, 
including  historic  preservation  clear- 
ances, necessary  to  comply  with  24 
CFR  Part  58.  including  project  specific 
environmental  assessments  and  cl§^- 
ances  for  activities  eligible  for  assis- 
tance under  this  Part. 

{  570.207     ineligible  actMtics. 

The  following  is  a  list  of  activities 
which  are  ineligible  for  block  grant  as- 
sistance under  most  circumstances  and 
serves  as  a  general  guide  regarding  in- 
eligible activities.  There  are  several 
authorities  set  forth  In  Subpart  C 
which  would  permit  activities  cited  In 
this  section  to  be  undertaken  with 
block  grant  funds.  When  an  activity 
used  as  an  example  In  this  section 
meets  the  requirements  for  eligibility 
pursuant  to  Subpart  C,  such  an  activ- 
ity may  be  assisted  with  block  grant 
fluids  even  though  it  is  used  as  an  ex- 
ample of  an  Ineligible  activity.  The  list 
of  examples  of  ineligible  activities  is 
merely  illustrative  and  does  not  consti- 
tute a  list  of  aU  ineligible  activities: 

(a)  Public  works,  facilities  and  site 
or  other  improvements.  The  general 
rule  is  that  public  works,  facilities  and 
site  or  other  Improvements  are  Ineligi- 
ble to  be  acquired,  constructed,  recon- 
structed, rehabilitated  or  Installed 
unless  they  are  eligible  pursuant  to 
8  570.201(c)  or  5570.203(b).  or  were 
previously  eligible  under  any  of  the 
programs  consolidated  by  the  Act 
(except  the  public  facilities  loan  pro- 
gram, the  model  cities  program,  and  as 
an  urban  renewal  local  grant-in-aid  eli- 
gible under  section  110(dK3)  of  Hous- 
ing Act  of  1949)  and  cited  in  §  570.1(b). 
Activities  undertaken  to  make  facili- 
ties and  improvements  otherwise  ineli- 
gible for  development  with  block  grant 
assistance  accessible  to  the  elderly  and 
handicapped  through  removal  of  ar- 
chitectural barriers,  or  for  the  pur- 
poses of  historic  preservation  pursuant 
to  55  570.201(k)  and  S70.202(f),  respec- 
tively, are  eligible  for  assistance  with 
block  grant  funds  and  are  not  pre- 
cluded by  this  section.  Where  acquisi- 
tion of  real  property  Includes  an  exist- 
ing improvement  which  is  to  be  uti- 
lized in  the  provision  of  an  ineligible 
public  facility,  the  portion  of  the  ac- 
quisition cost  attributable  to  such  im- 
provement, as  well  as  the  cost  of  any 
rehabilitation  or  conversion  undertak- 
en to  adapt  or  make  the  property  suit- 
able for  such  use,  shall  t>e  ineligible. 
Examples  include  the  following: 

(1)  Buildings  and  facilities  for  the 
general  conduct  of  government,  cannot 
be  provided  with  block  grant  assis- 
tance, such  as  city  halls  and  other 
headquarters    of    govenunent    where 


the  govemtng  body  of  the  recipient 
meets  regularly  and  which  are  pre- 
dominantly used  for  municipal  pur- 
poses, courthouses,  police  stations  and 
other  municipal  office  buildings: 

(2)  Other  facilities  and  improve- 
ments, which  may  not  be  provided 
with  block  grant  funds  unless  they  are 
determined  by  HUD  to  be  necessary 
and  appropriate  to  the  Implementa- 
tion of  an  applicant's  strategy  for  com- 
munity development  and  housing  In 
accordance  with  SSS70.201(cK14)  or 
570.203(b),  Include: 

(I)  Facilities  used  for  exhibitions, 
spectator  events  and  cultural  pur- 
poses, including  stadiums,  sports 
arenas,  auditoriums,  concert  halls,  cul- 
tural and  art  centers,  convention  cen- 
ters and  exhibition  halls,  museums, 
central  libraries,  and  similar  facilities. 
For  the  purpose  of  this  paragraph,  li- 
braries (Including  central  libraries  in 
units  of  general  local  government 
under  25,000  population  where  the  cri- 
teria set  forth  in  §  570.201(0(4 KU)  are 
satisfied),  cultural,  art  and  museum  fa- 
cilities which  meet  the  requirements 
for  neighborhood  facilities  set  forth  in 
S570.201(cK4)  are  considered  neigh- 
borhood facilities  and  are  therefore 
eligible  for  assistance. 

(II)  Schools  and  educational  facili- 
ties, (Including  elementary,  secondary, 
college,  and  university  facilities).  For 
the  purpose  of  this  paragraph. 

A  neighborhood  facility,  senior 
center  or  center  for  the  handicapped 
in  which  classes  in  practical  and  voca- 
tional activities  (such  as  first  aid.  ho- 
memaking,  crafts.  Independent  living, 
etc.)  are  among  the  services  provided 
is  not  considered  as  a  school  or  educa- 
tional facility: 

(ill)  Airports,  subtoays,  troUey  lines, 
bus  or  other  transit  terminals,  or  sta- 
tions, and  other  transportation  facili- 
ties, (excluding  railroad  spurs  assisted 
pursuant  to  {  570.203(c)). 

(iv)  Hospitals,  nursing  homes  and 
other  medical  facilities.  For  the  pujr- 
pose  of  this  paragraph,  a  neighbor- 
hood faculty,  senior  center,  center  for 
the  handicapped,  which  provide  gener- 
al health  services  is  not  considered  to 
be  a  medical  facility. 

(V)  Treatment  works  for  sewage  or 
industrial  roastes  of  a  liquid  nature. 
consisting  of  the  various  devices  used 
in  the  treatment  of  sewage  and  com- 
mercial and  industrial  wastes  of  a 
liquid  nature.  Including  the  necessary 
Interceptor  sewers,  outfall  sewers, 
actual  treatment  facilities,  pumping 
stations,  power  and  other  equipment, 
and  their  appurtenances.  The  term 
"Interceptor  sewer"  means  a  line 
which  has  as  its  primary  purpose  the 
diversion  or  transmission  of  sewage 
from  a  collection  system  to  a  treat- 
ment facility,  aiKl  applies  to  the  fol- 
lowing: 

(A)  In  those  situations  where  raw  or 
inadequately  treated  sewage  Is  being 
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discharged  from  an  existing  public 
sewer,  those  sewer  lines,  whether  gi:av- 
ity  or  force,  and  any  pumping  stations 
or  other  appurtenances  thereto  which 
are  necessary  to  prevent  or  eliminate 
the  discharge  into  any  waterway  of 
raw  or  inadequately  treated  sewage 
from  an  existing  point  or  points  of  dis- 
charge in  a  public  system  are  not  eligi- 
ble. This  Includes  any  necessary  pump- 
ing stations,  force  mains  or  other  ap- 
purtenances thereto;  and 

(B)  In  all  other  situations,  the  line 
or  lines  which  divert  the  flow  to  the 
treatment  facility  from  the  point  of 
natural  discharge  of  a  collection 
system,  where  no  treatment  to  be  pro- 
vided. Including  any  necessary  pump- 
ing stations,  force  mains  or  other  ap- 
purtenances are  tlot  eligible. 

(b)  Purchase  of  equipment  The  pur- 
chase of  equipment  with  block  grant 
funds  is  generally  ineligible. 

(1)  Construction  equipment  The 
purchase  of  construction  equipment  is 
ineligible,  but  compensation  for  the 
use  of  such  equipment  through  leas- 
ing, depreciation  or  use  allowances 
pursuant  to  Attachment  B  of  OMB 
Circular  A-102  for  an  otherwise  eligi- 
ble activity  is  an  eligible  use  of  block 
grant  funds.  An  exception  is  the  pur- 
chase of  construction  equipment 
which  is  used  as  a  part  of  a  solid  waste 
disposal  facility  which  is  eligible  for 
block  grant  assistance  pursuant  to 
S  570.201(cK5).  such  as  a  bulldozer 
used  at  a  sanitary  landfill. 

(2)  Furnishings  and  personal  proper- 
ty. The  purchase  of  equipment,  fix- 
tures, motor  Tehicles.  or  furnishings  or 
other  personalty  not  an  integral  struc- 
tiuul  fixture  is  ineligible,  except  when 
necessary  for  use  by  a  recipient  or  its 
subgrantees  tn  the  administration  of 
its  Community  Development  Program 
pursuant  to  1 570.205(d).  or  as  a  part 
of  a  public  service  pursuant  to 
8  570.201(e). 

(c)  Operating  and  maintenance  ex- 
penses. The  general  rule  is  that  any 
expense  associated  with  operating, 
maintaining  or  repairing  public  facili- 
ties and  works  or  any  expense  associat- 
ed with  providing  public  services  not 
assisted  with  block  grant  funds  is  ineli- 
gible for  assistance.  However,  operat- 
ing and  maintenance  expenses  associ- 
ated with  providing  public  services  or 
interim  assistance  otherwise  eligible 
for  assistance  under  this  Part  may  be 
assisted.  For  example,  the  cost  of  a 
public  service  being  operated  with 
block  grant  fluids  in  a  neighborhood 
facility  may  Include  reasonable  ex- 
penses associated  with  operating  the 
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public  service  within  the  facility,  in- 
cluding costs  of  rent,  utilities  and 
maintenance. 

Examples  of  activities  which  are  not 
eligible  for  block  grant  assistance  <are: 

(1)  Maintenance  and  repair  of 
streets,  parks,  playgrounds,  water  and 
sewer  facilities,  neighborhood  facili- 
ties, senior  centers,  centers  for  the 
handicapped,  parking  and  similar 
public  facilities.  Examples  of  mainte- 
nance and  repair  activities  for  which 
block  grant  funds  may  not  be  used  in- 
clude the  filling  of  pot  holes  in  streets, 
repairing  of  cracks  in  sidewalks,  the 
mowing  of  recreational  areas,  and  the 
replacement  of  expended  street  light 
bulbs. 

(2)  Payment  of  salaries  for  staff, 
utility  costs  and  similar  expenses  nec- 
essary for  the  operation  of  public 
works  and  facilities;  and 

(3)  Expenses  associated  with  provi- 
sion of  any  public  service  which  is  not 
eligible  for  assistance  pursuant  to 
S  570.201(e). 

(d)  General  government  expenses. 
Expenses  required  to  carry  out  the 
regular  responsibilities  of  the  unit  of 
general  local  government  are  not  eligi- 
ble for  assistance  under  this  part.  Ex- 
amples include  all  ordinary  general 
government  expenditures  not  related 
to  the  Community  Development  Fh-o- 
gram  and  not  related  to  activities  eligi- 
ble under  this  subpart. 

(e)  Political  activities.  No  expendi- 
ture may  be  made  for  the  use  of  equip- 
ment or  premises  for  political  pur- 
poses, sponsoring  or  conducting  candi- 
dates' meetings,  engaging  in  voter  reg- 
istration activity  or  voter  transporta- 
tion or  other  partisan  political  activi- 
Ues. 

(f )  New  fiousing  construction.  Assis- 
tance may  not  be  used  for  the  con- 
struction of  new  permanent  residen- 
tial structures  or  for  any  urogram  to 
subsidize  or  finance  such  new  con- 
struction, except  as  provided  under 
the  last  resort  housing  provisions  set 
forth  in  24  CFR  Part  43,  or  pursuant 
to  8  570.204(cK4).  For  the  purpose  of 
this  paragraph,  activities  in  support  of 
the  development  of  low-  or  moderate- 
income  housing  in  accordance  with  an 
approved  Housing  Assistance  Plan  in- 
cluding clearance,  site  assemblage, 
provision  of  site  and  provision  of 
public  Improvements  and  certain  hous- 
ing preconstruction  costs  set  forth  in 
S570.205(dK7).  are  not  considered  as 
programs  to  subsidize  or  finance  new 
residential  construction. 

<g)  Income  payments.  The  general 
rule  is  that  assistance  shall  not  be 
used  for  Income  payments  for  housing 
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or  any  other  purpose.  Examples  of  in- 
eligible Income  payments  include  the 
following:  payments  for  income  mairt^ 
tenance,  housing  allowances,  down 
payments  and  mortgage  subsidies.  ^ 
III.  Conforming  changes  are  made  to 
part  570  as  follows: 

§570.403    [Amended] 

1.  In  §  570.403(h),  the  reference  to 
"§  570.200(a) '  is  changed  to 
"1570.201(c)(4)." 

§570.405    (Amended] 

2.  In  §  570.405(b),  the  reference  to 
"§  570.200"  is  changed  to  "Subpart  C. " 
§570.407    [Amended] 

3.  In  §  570.407(d).  the  reference  to 
"§  570.200"  is  changed  to  "Subpart  C." 

§570.512    [Amended] 

4.  In  §  570.512(e),  the  reference  to 
"§  570.200"  is  changed  to  "Subpart  C." 

§  570.601     [Amended] 

5.  In  §570.601(bK4Kiii),  the  refer- 
ence to  "§  570.200"  is  changed  to  "Sub- 
part C." 

§570.607    [Amended] 

6.  In  §570.607,  the  references  to 
"8  507.200(a)(8)."  •5570.200(b),"  and 
"§  570.200(a)(2)"  are  changed  to 
"5570.201(e)."  "5570.200(c)."  and 
"5  570.201(c)(13),"  respectively. 

5  570.801    [Amended] 

7.  In  §570.801(b)(lKii).  the  refer- 
ences to  "§570.200"  are  changed  to 
"Subpart  C." 

§570.907    [Amended] 

8.  In  5570.907(h).  the  references  to 
"5570.200(a)(8)"  and  "5570.200(aK2)" 
are  changed  to  "5570.201(e)"  and 
"5  570.201(c)(13)."  respectively. 

§570.909    [Amended] 

9.  In  §570.909(fKlKi).  the  reference 
to  "§  570.200"  is  changed  to  "Subpart 
C." 

(Title  I,  Housing  and  Community  Develop- 
ment Act  of  1974  (42  XJJ&.C.  5301  et  teq.); 
Title  I,  Housing  and  Community  Develop- 
ment Act  of  1977  (Pub.  L.  95-128);  and  sec. 
7(d),  Department  of  Housing  and  Urban  De- 
velopment Act  (42  UJS.C.  3535(d)).) 

Issued  at  Washington.  D.C.,  Febru- 
ary 21. 1978. 

Robert  C.  Eicbry,  Jr., 
Assistant  Secretary  for  Commu- 
nity  Planning   and    Develop- 
ment 

[FR  Doc.  78-5179  Filed  2-23-78:  2:24  pm] 
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AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rulemaking. 

SUMMARY:  HUD  is  Issuing  final  rules 
on  Subpart  D  of  the  regulations  for 
the  Community  Development  Block 
Grant  Program  governing  applications 
for  entitlement  grants.  These  rules 
have  been  revised  to: 

(1)  Ensure  that  conununity  develop- 
ment programs  carried  out  with  block 
grant  funds  meet  statutory  objectives, 
particularly  the  objective  of  providing 
decent  housing,  a  suitable  living  envi- 
ronment, and  expanded  economic  op- 
portunities prlndpally  for  persons  of 
low-  and  moderate-income; 

(2)  Enhance  the  opportunity  for  citi- 
zens to  participate  in  planning,  imple- 
menting, and  assessing  the  prograio: 

(3)  Provide  for  improved  planning 
which  coordinates  housing  assistance 
and  community  development  pro- 
grams and  encourages  a  comprehen- 
sive approach  to  dealing  with  urban 
problems;  and  ^ 

(4)  Rationalize  the  application  pro- 
cess by  reducing  the  frequency  of  sub- 
mission of  the  Community  Develop- 
ment and  Housing  Assistance  Plans  to 
once  in  three  years,  making  them 
more  substantive  documents,  and  sim- 
plifying the  annual  application. 
EFFECTIVE  DATE:  Unless  otherwise 
indicated  in  the  regulations,  these  re- 
quirements are  effective  for  all  appli- 
cations received  In  HUD  on  or  after 
May  1, 1978. 

FOR     FURTHER      INFORMATION 
CONTACT. 

Harriet     L.     Frank.     Beverly     M- 
Harvey.  or  David  J.  Pollack,  Pro- 
grams Standards  Division  Communi- 
ty Planning  and  Development,  De- 
partment of  Housing  and  Urban  De- 
velopment. 451  Seventh  Street  8W., 
Washington,    D.C.    20410.    202-755- 
6304— 75S-6306. 
SUPPLEMENTARY  INFORMATION: 
On  October  25.  1977.  proposed  revi- 
sions to  Subpart  D  were  published  in 
the  FtDKRAL  RZGISTER  (42  FR  56450) 
for  public  comment.  Interested  parties 
were  given  untU  November  25.  1977.  to 
submit  written  comments.  A  total  of 
1.327    letters    of   comment   were   re- 
ceived. All  comments  were  considered 
carefully  In  revising  these  rules  for 
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final  effect  The  following  summarizes 
the  significant  recurrent  comments 
and  the  changes  that  were  made. 

Planhinq  Coif  sideratiohs 

Public  comments  tended  to  support 
the  general  approach  of  encouraging 
comprehensive  planning  and  use  of 
block  grant  funds  in  a  concentrated 
manner,  but  criticized  the  specific  pro- 
visions for  being  too  restrictive.  Com- 
ments by  local  officials  and  public  in- 
terest groups  tended  to  be  in  agree- 
ment in  both  areas.  Cities  which  liked 
the  approach  felt  that  it  would  facili- 
tate longer  range  planning  and  make 
for  more  effective  programming.  Com- 
ments from  public  interest  groups 
stated  their  expectation  that  these 
provisions  would  result  in  more  ftmds 
being  targeted  to  lower-income  neigh- 
borhoods. 

The  specific  criticisms  that  were 
made  were  as  follows.  Many  com- 
menters  felt  that  the  rules  were  too 
prescriptive  in  that  they  appeared  to 
make  comprehensive  neighborhood  re- 
vitalization  programs  mandatory. 
They  concluded  that  all  block  grant 
recipients  had  to  use  funds  in  a  con- 
centrated manner,  and  that  scattered 
programs  were  not  permitted  even 
where  they  were  appropriate  for  the 
particular  c«mmunity  and  benefited 
low-  and  moderate-income  persons. 

The  definition  of  comprehensive 
neighborhood  revitalization  areas  was 
criticized  by  both  local  government  of- 
ficials and  public  interest  groups.  The 
commenters  objected  particularly  to 
the  requirement  that  such  areas  be  of 
manageable  size  and  condition  and  to 
the  three  to  five  year  time  limit  for 
substantially  meeting  the  housing  and 
community  development  needs  of  the 
area.  They  sUted  that  this  would  pre- 
vent localities  from  undertaking  com- 
prehensive programs  in  the  worst 
areas  and  that  it  would  require  desig- 
nating areas  that  were  to  small  too 
permit  effective  citizen  participation 
or  delivery  of  services. 

Other  recurrent  comments  were: 

(1)  That  comprehensive  programs 
should  not  be  limited  to  residential 
areas— this  comment  was  made  by  nu- 
merous localities  that  did  not  meet  the 
UDAG  distress  criteria;  and 

(2)  That  this  appeared  to  require  an 
additional  plan  and  the  relationship  of 
that  to  the  three-year  community  de- 
velopment plan  was  not  clear. 

This  section  has  been  substantially 
revised  in  response  to  the  comments. 
Section  570.301(a)  is  now  headed 
"Comprehensive  Strategies."  It  states 
the  basic  planning  efforts  required  of 
all  applicants  for  block  grants  and  ex- 
plicitly recognizes  that  each  applicant 
has  discretion  to  develop  strategies  ap- 
propriate to  local  needs  and  condi- 
tions. Paragraph  (b)  is  headed  "Co- 
ordination of  Programs"  and  describes 
'    the  block  grant  funded  activities  and 


related  HUD  programs  which  may  be 
undertaken  where  community  devel- 
opment activities  are  being  carried  out 
In  a  concentrated  manner  and  encour- 
ages localities  to  designate  appropriate 
areas  for  concentrated  action. 

Paragraph  (c)  Is  headed  "Neighbor- 
hood Strategy  Area"  which  is  the  term 
being  adopted  to  refer  to  areas  where 
concentrated  programs  are  being  car- 
ried out  This  is  more  flexibly  defined 
than  the  "Comprehensive  Neighbor- 
hood Revitalization  Area"  term.which 
it  replaces.  It  eliminates  the  three  to 
five  year  time  limit  Rather.  It  pro- 
vides that  the  size  of  the  area  should 
take  into  account  the  conditions  and 
the  extent  of  resources  to  be  provided 
so  that  substantial  long-term  improve- 
ments can  be  accomplished  within  a 
reasonable  time.  The  size  and  condi- 
tion of  the  areas  to  be  selected  are  at 
the  discretion  of  the  applicant  so  long 
as  the  resources  provided  are  suffi- 
cient to  truly  constitute  a  concentrat- 
ed approach  to  meeting  the  needs  of 
designated  areas. 

There  was  considerable  favorable 
comment  on  the  multiyear  program- 
ming provisions  which  have  been  re- 
tained. There  were  no  other  signifi- 
cant comments. 

Prooram  Bzmm  to  Low-  and 

MODERATI-lNOOMK  PXRSOIfS 

These  provisions  received  extensive 
comment  from  a  wide  range  of  local 
governments,  public  interest  groups, 
and  individuals.  In  general,  local  gov- 
ernment officials  objected  to  the  rule. 
While  most  agreed  that  the  principal 
benefit  of  the  block  grant  program 
should  be  for  low-  and  moderate- 
income  persons,  they  felt  that  the  rule 
as  proposed  was  too  restrictive,  that  it 
would  limit  local  Initiative  and  flexibil- 
ity, and  would  create  paperwork  and 
administrative  burdens.  These  commu- 
nities objected  both  to  the  overall  per- 
centage requirement  for  the  use  of 
f imds  for  the  benefit  of  low-  and  mod- 
erate-income persons,  and  to  many  of 
the  detailed  provisions  such  as  the 
definition  of  low-  and  moderate- 
Income  service  areas  and  the  limita- 
tions on  the  kinds  of  projects  which 
could  be  carried  out  as  exceptions  to 
the  low-  and  moderate-income  benefit 
provisions. 

On  the  other  hand,  many  groups  en- 
dorsed the  rule.  These  commenters 
felt  that  a  higher  proportion  of  funds 
should  be  used  for  the  benefit  of  low- 
and  moderate-Income  persons,  and 
that  some  of  the  detailed  provisions 
should  be  tightened  to  prevent  abuse. 

The  final  rule  continues  the  empha- 
sis on  principally  benefitting  low-  and 
moderate-income  persons.  The  rule 
provides  that  an  application  shall  be 
presumed  to  benefit  low-  and  moder- 
ate-Income persons  where  the  appli- 
cant proposes  that  not  less  than  75 
percent  of  the  program  funds  be  used 
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for  projects  and  activities  wbkih  bene- 
fit low-  and  moderftte-tnooooe  persons 
as  defined  in  the  rule.  Such  a  pre- 
sumption, while  not  determinative, 
shall  relieve  the  applicant  in  the  ab- 
sence of  substantial  evidence  to  the 
onatrary,  from  any  examination  by 
HUD  prior  to  fimding  to  determine 
whether  of  not  the  program  as  a 
whole  prlncipaUy  benefits  low-  and 
moderate-income  persons.  All  other 
appllcationa  shall  be  subject  to  exami- 
nation by  HUD  prior  to  funding  to  de- 
termine wbether  they  principally 
benefit  low-  and  moderate-income  per- 
sons. In  making  this  determination. 
HUD  will  consider  the  information  in 
the  applicant's  community  develop- 
ment plan,  the  specific  needs  of  lower- 
income  persons  in  the  applicant's  ju- 
risdiction, and  past  expenditure  pat- 
terns in  areas  having  concentrations  of 
lower-income  persons.  All  programs, 
whether  entitled  to  the  presumption 
or  not,  shall  be  subject  to  monitoring 
by  HUD  to  ensure  that  low-  and  mod- 
erate-income persons  are  principally 
benefitted  biy  the  program  as  a  whole. 

The  reasoais  for  adopting  this  rule 
are  as  follows.  It  was  decided  that  it 
was  necessary  to  require -in  the  regula- 
tions for  the  first  time  that  the  block 
grant  program  should  prlncipidly 
benefit  low-  and  moderate-Income  per- 
soDS,  and  to  provide  clearer  and  more 
specific  rules  and  review  standards  to 
assure  that  this  occurred.  None  of  the 
alternative  approaches  suggested  ap- 
peared workable;  they  did  not  provide 
a  standard  which  could  be  adminis- 
tered in  a  fair  and  consistent  fashioiL 
Yet  it  was  recognized  that  a  rigid  per- 
centage requirement  #ouId  unduly 
limit  applicants.  It  was  therefore  de- 
cided to  adopt  a  modified  rule  which 
provides  a  reasonable  measure  of  flexi- 
bility and  responsiveness  to  varied 
local  circumstances. 

The  comments  made  on  the  specific 
provisions,  and  the  changes  made  in 
response  to  those  ccnnments  are  as  fol- 
lows: 

I    Okivxsai. 

Section  570.302(a)  is  now  called  Stat- 
utory Provisions  and  cites  the  statu- 
tory sections  on  which  this  rule  is 
based.  Section  570.302(b)  is  now  called 
General  Requirements  and  contains 
the  rules  formerly  In  paragraph  (a), 
revised  as  follows: 

Paragraph  570.302(bKl)  states  that 
all  projects  and  activities  must  either 
principally  lienefit  low-  and  moderate- 
income  persons,  or  prevent  or  elimi- 
nate slums  and  blight,  or  meet  other 
community  development  needs  having 
a  particular  urgency.  This  is  the  rule 
which  was  originally  published  as 
S70.303(bK5)  in  the  Fkderal  Rbgister 
of  February  2,  1977.  It  is  based  on  the 
maximum  feasible  priority  language  of 
Section  104(bK2)  of  the  Act  which  set 
out  the  three  categories  of  projects  for 
which  block  grant  funds  could  be  used. 
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Paragraph  570.302(b)(2)  states  that 
the  program  as  a  whole  shall  princi- 
pally benefit  low-  and  moderate- 
income  persons.  Paragraph 
670.302(bK3)  contains  the  provision 
that  programs  in  which  at  least  75  per- 
cent of  the  funds  are  budgeted  for  pro- 
jects defined  as  principally  benefitting 
lower-income  persons  shall  be  pre- 
sumed to  meet  this  requirement, 
absent  substantial  evidence  to  the  con- 
trary. 

Numerous  commenters  who  objected 
to  the  percentage  requirement  also 
questioned  the  legal  basis  for  this  rule. 
These  commenters  noted  that  the 
statute  does  not  have  any  quantitative 
standard  for  benefits  to  ]ow«^  and  mod- 
erate-income persons  and  simply  re- 
quires that  applicants  give  maximum 
feasible  priority  to  activities  which 
benefit  low-  and  moderate-income  per- 
sons or  prevent  or  eliminate  slums  and 
blight  They  therefore  questioned 
HUD'S  authority  to  give  greater 
weight  to  one  category  of  project. 
While  this  view  has  l)een  fully  consid- 
ered, it  was  concluded  that  the  re- 
quirement is  statutorily  permissible  in 
terms  of  the  specific  programmatic  re- 
quirements and  the  stated  primary  ob- 
jective of  the  Act. 

Subparagraph  570.302(b)(3)  also  pro- 
vides that  the  determination  of  the 
amount  of  funds  benefitting  low-  and 
moderate-income  persons  will  be  based 
on  the  amount  of  program  funds  to  be 
available  diuing  the  three  year  period 
covered  by  the  applicant's  Community 
Development  and  Housing  Plan.  This 
substitutes  for  the  provisions  In  Sec- 
tion 570.302(dK5)  of  the  proposed 
rules  regarding  adjusting  the  amount 
of  funds  which  must  be  used  for  pro- 
jects which  principally  benefit  low- 
and  moderate-income  persons  by  the 
amount  by  which  such  expenditures 
have  exceeded  75  percent  in  previous 
years.  The  reason  for  this  is  to  facili- 
tate long  range  planning  by  providing 
an  assured  source  of  funding  for  pro- 
jects which  otherwise  meet  these  re- 
quirements. It  is  noted  that  Section 
570.304(c)  requires  a  three  year  activ- 
ity summary  which  describes  the  pro- 
jects to  be  carried  out  over  a  three 
year  period,  their  locations  and  the 
amoimts  of  block  grant  and  other 
funds  to  be  provided.  The  new  applica- 
tion forms  to  be  used  effective  August 
1,  1978,  will  clearly  display  the  infor- 
mation required  to  make  these  deter- 
minations on  a  three  year  basis  and  to 
hold  cities  accountable  for  using  pro- 
gram funds  in  accordance  with  the 
Three- Year  Plan. 

Subparagraph  (4)  is  new  and  re- 
^wnds  to  the  numerous  comments  re- 
garding the  paperwork  and  other  diffi- 
culties anticipated  in  order  to  comply 
with  this  rule.  Many  commenters 
noted  that  census  data  is  now  out  of 
date  and  in  many  cases  no  longer  accu- 
rately represents  existing  conditions; 
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that    neighborhoods    or    other    geo- 
graphic areas  to  be  served  by  particu- 
lar projects  are  generally  not  cotermi- 
nous with  census  tract  boundaries;  and 
that  the  effort  to  qualify  areas  for  as- 
sistance could  lead  to  gerrymandering 
and  deflect  attention  from  the  quality 
of  programming.  In  response,  this  new 
provision  states  that  the  applicant's 
determinations  that  projects  principal- 
ly benefit  low-  and  moderate-income 
persons  may  be  based  on  a  variety  of 
data  including  701  planning  studies, 
local  surveys,  etc.;  and  that  the  appli- 
'  cant  shall  maintain  such  documenta- 
tion in  its  files.  Where  at  least  75  per- 
cent of  program  funds  are  budgeted 
for  projects  which  principally  benefit 
low-    and    moderate-income    persons, 
HUD  will  accept  the  applicant's  deter- 
minations; otherwise,  HUD  will  exam- 
ine the  proposed  activities  to  ensure 
that  the  programs  as  a  whole  princi- 
pally  benefits   lower-income  persons. 
HUD  will  monitor  the  applicant's  per- 
formance to  assure  that  the  projects 
being   carried   out  with   block   grant 
funds    principally    benefit    low-    and 
moderate-income  persons.  Our  inten- 
tion Is  to  carry  out  the  statutory  ob- 
jective of  benefitting  low-  and  moder- 
ate-income persons  in  a  strong  and 
committed  fashion.  At  the  same  time, 
we  Intend  to  be  practical  and  flexible 
regarding  doctmientation.   Applicants 
need  to  know  the  Income  characteris- 
tics of  areas  within  their  Jurisdictions 
in  order  to  design  programs  to  meet 
statutory  requirements,  and  documen- 
tation reflecting  that  knowledge  must 
be  maintained  in  the  applicant's  files. 
However,  we  do  not  Intend  that  appli- 
cants be  restricted,  in  their  program- 
ing by  obsolete  data  or  irrelevant  geo- 
graphic boundaries.  Rather,  we  expect 
that  applicants  will  be  able  to  make  a 
reasonable  case  that  projects  carried 
out  with  block  grant  funds  principally 
serve  low-  and  moderate-income  per- 
sons   based    on    pertinent    generaUy 
available  information. 

Subparagraph  (5)  contains  the  provi- 
sion for  benefitting  low  income  per- 
sons which  was  previously  in 
§S70.302(aK2).  Numerous  comments 
regarding  this  were  made  by  public  in- 
terest groups  concerned  with  the 
needs  of  lower  income  persons.  Many 
felt  that  a  more  specific  rule  is  needed 
which  wotQd  require  that  expenditures 
for  low-inoome.  as  compared  with 
moderate-income  persons,  be  in  pro- 
portion to  such  persons'  share  of  the 
low-  and  moderate-income  population. 
These  commenters  expressed  concern 
that  cities  would  neglect  the  neediest 
parts  of  their  population  in  favor  of 
those  relatively  more  effluent  These 
comments  were  considered  at  length 
and  it  was  decided  that  a  quantified 
requirement  for  benefits  to  low- 
income  persons  shoiild  not  be  adopted. 
The  reasons  are  that  there  is  no  evi- 
dence that  there  is  a  signiflcant  pat- 
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tern  of  neglect  of  low-inccmie  persons 
in  favor  of  moderate-Income  persons, 
who  are  defined  as  members  of  house- 
holds whose  Income  does  not  exceed 
80  percent  of  the  SBASA  or  state  non- 
metropolitan  median,  and  that  an  ad- 
ditional quantitative  standard  would 
greatly  ccmiplicate  local  planning  and 
programing.  However,  the  words 
"which  can  be  carried  out  with  avaU- 
able  resources"  were  deleted  since 
mahy  read  this  as  diluting  the  commit- 
ment to  assuring  that  the  needs  of  low 
income  persons  were  addressed.  This 
section  provides  a  clear  basis  for  deal- 
ing with  abuses  and  HUD  intends  to 
enforce  it. 

Rsvixw  OmSKUHIS 

The  provisions  in  paragraph  (c)  are 
new  and  indicate  how  the  modified 
standard  will  be  administered.  Subpar- 
agraph (1)  provides  that,  absent  sub- 
stantial evidence  to  the  contrary.  HUD 
will  presume  that  an  application  prin- 
cipally benefits  low-  and  moderate- 
income  persons  where  at  least  75  per- 
cent of  the  program  funds  are  for  pro- 
jects which  meet  the  definitions  of 
principally  benefitting  lower-income 
persons.  Subparagraph  (2)  provides 
that  HUD  will  subject  all  other  appli- 
cations to  an  examination  prior  to 
funding  to  determine  whether  the  ac- 
tivities pnqxiaed  constitute  a  program 
which  principally  benefits  low-  and 
moderate-income  persons,  and  indi- 
cates aome  of  the  factors  that  shall  be 
taken  into  account  in  making  that  de- 
termination. 

Projkcts  Which  BEmcrrr  Low-  and 

MODERATE-IlfCOICB  PERSOHS 

These  provisions,  which  were  previ- 
ously in  the  proposed  paragraph 
570.302(b).  received  the  greatest 
number  of  comments  made  on  the  spe- 
cific provisions  of  the  general  rule. 

It  is  apparent  from  these  comments 
that  most  of  the  local  governments 
that  objected  to  the  overall  percentage 
requirement  were  particularly  trou- 
bled by  the  combination  of  that  re- 
quirement with  the  tight  definitions 
of  projects  which  would  be  credited 
toward  meeting  it.  These  commenters 
stated  that  the  proposed  rules  would 
impede  and  even  prevent  effective  pro- 
graming. The  specific  comments  were: 
Numerous  local  governments,  particu- 
larly cities  in  the  south  and  west,  and 
urban  counties,  stated  that  they  had 
no  areas,  or  very  few  areas,  in  which 
low-  and  moderate-income  persons 
constituted  a  majority.  Others  felt 
that  the  definitions  of  projects  princi- 
pally benefitting  low-  and  moderate- 
income  persons  were  too  restrictive 
and  would  limit  comprehensive  pro- 
gramming in  certain  transitional  areas 
in  which  fimds  could  be  used  to  great 
effect. 

Comments  were  made  that  targeting 
funds  into  areas  with  a  majority  of 


low-  and  moderate-income  residents 
would  work  against  the  legitimate, 
statutory  objective  of  spatial  decon- 
centration.  of  minorities  and  low-  and 
moderate-income  persons;  that  excep- 
tions should  be  made  for  areas  that 
are  economically  diverse  when  block 
grant  funds  were  being  used  to  pro- 
mote such  diversity,  and  that  provi- 
sion should  be  made  for  activities 
which  encourage  the  provision  of  sub- 
sidized housing  for  low-income  persons 
outside  areas  of  lower-income  concen- 
tration. Some  commenters  questioned 
the  definitions  of  low-  and  moderate- 
income,  and  proposed  alternatives 
such  as  defining  them  as  100  percent 
and  120  percent  of  the  Standard  Met- 
ropolitan Statistical  Area  (SUSA)  or 
state  nonmetropolitan  median  in- 
comes, or  having  a  national  standard, 
or  defining  them  in  comparison  to  the 
applicant's  median  income.  Some  pro- 
posed that  low-  and  moderate-income 
areas  be  defined  as  areas  with  concen- 
trations of  lower  income  persons  ex- 
ceeding the  average  of  such  persons  in 
the  SMSA  or  the  community.  Some 
suggested  that  the  absolute  number  of 
low-  and  moderate-income  persons  to 
be  served  be  considered,  not  only  the 
proportion  of  such  persona  in  a  given 
area,  since  they  felt  that  the  proposed 
rules  would  prevent  benefits  to  large 
numbers  of  lower  income  persons  who 
reside  in  areas  where  they  do  not  con- 
stitute a  majority. 

On  the  other  hand,  numerous  public 
interst  groups  concerned  with  lower 
income  persons  felt  that  the  rule  was 
too  permissive  aince  it  counted  as  a 
low-  and  moderate-income  benefit  pro- 
ject one  which  benefitted  as  much  as 
49  percent  higher  income  persons. 
Many  felt  that  the  cost  of  each  project 
should  be  prorated  to  the  extent  that 
it  benefits  low-  and  moderate-income 
persons.  Some  felt  that  low-  and  mod- 
erate-income projects  should  be  limit- 
ed to  those  which  provide  direct  bene- 
fits to  low-  and  moderate-income  per- 
sons. They  objected  to  including  pro- 
jects which  benefitted  geographic 
areas  where  higher  income  persons 
would  also  receive  benefits.  F'inally,  a 
number  of  commenters  felt  that  the 
provision  that  projects  defined  as  prin- 
cipally benefiting  low-  and  moderate- 
income  persons  must  meet  identified 
needs  of  low-  and 'moderate-income 
persons  should  be  strengthened  and 
specific  standards  for  meeting  it  be 
provided. 

After  careful  consideration  of  the 
full  range  of  comments,  it  was  decided 
that  this  section  should  be  modified  in 
order  to  provide  needed  flexibility  and 
responsiveness  to  varied  local  circum- 
stances and  permit  effective  program- 
ming. We  could  not  agree  that  pro- 
jects that  benefit  low-  and  moderate- 
income  persons  should  be  limited  to 
projects  which  provide  direct  benefits 
to  such  persons.  Direct  benefits  con- 


sists of  rehabilitation  financing  and 
public  services.  It  is  noted  that  many 
lower-income  persons  could  not  afford 
to  repay  loans  or  pay  increased  rents, 
although  lower-income  homeowners 
may  benefit  from  direct  grants,  and. 
therefore,  could  not  directly  benefit 
fn»n  most  rehabilitation  programs. 
Public  services  are  limited  by  the  Act 
to  areas  in  which  physical  develop- 
ment activities  are  being  carried  out  in 
a  concentrated  manner  and  where  the 
public  services  are  necessary  to  sup- 
port such  physical  development  activi- 
ties. As  a  practical  matter.  It  is,  there- 
fore, generally  not  possible  to  use  the 
block  grant  program  exclusively  for 
provision  of  benefits  directly  to  lower- 
income  individuals.  Furthermore,  re- 
stricting local  programming  in  such 
fashion  would  effectively  prevent 
cities  from  providing  needed  faculties 
such  as  neighborhood  facilities,  pools, 
playgrounds,  to  the  majority  of  lower- 
income  persons,  since  some  higher- 
income  persons  might  also  benefit. 

The  definitions  of  projects  which 
benefit  low-  and  moderate-income  per- 
sons have  been  revised  as  follows: 
First,  the  requirement  that  such  pro- 
jects must  be  designed  to  meet  identi- 
fied needs  of  low*  and  moderate- 
income  persons  as  described  in  the  ap- 
plicant's Community  Development 
Plan  has  been  moved  to  the  beginning 
for  greater  emphasis.  The  distinction 
t>etween  projects  benefltting  low-  and 
moderate-income  areas  and  projects 
benefitting  low-  and  moderate-Income 
persons  has  been  eliminated  because  it 
proved  to  be  confusins.  Rather,  the 
categories  of  projects  now  include  pro- 
jects with  Income  ellglblUty  require- 
ments that  limit  the  benefits  to  low- 
and  moderate-inccxne  persons,  and 
projects  which  do  not  have  Income 
limits  but  which  principally  benefit 
low-  and  moderate-income  persons  in 
an  area  delineated  by  the  applicant. 
The  rule  makes  clear  that  auch  areas 
need  not  be  coterminous  with  census 
tracts,  but  rather  may  consist  of 
neighborhoods  or  other  locally  defined 
areas  to  be  served  by  a  given  project. 

The  category  of  projects  benefitting 
low-  and  moderate-income  persons  in 
delineated  areas  has  been  expanded  to 
include  areas  with  less  than  a  majority 
of  low-  and  moderate-income  persons 
for  localities  whose  low-  and  moderate- 
income  residents  are  dispersed  and 
where  it  Is  not  possible  or  appropriate 
to  target  fimds  to  areas  where  low- 
and  moderate-income  residents  consti- 
tute a  majority. 

Economic  development  projects  are 
now  described  as  projects  designed  to 
create  permanent  employment  for 
low-  and  moderate-income  persons. 
Projects  to  attract  or  retain  commer- 
cial facilities  in  lower  income  neigh- 
borhoods are  now  listed  as  an  example 
or  projects  benefitting  delineated 
areas. 
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Removal  of  architectural  barriers  is 
added  to  the  list  of  projects  generally 
assumed  to  benefit  low-  and  moderate- 
income  persons  in  response  to  a 
nmnber  of  eomments  and  questions. 

ProjbCts  Which  PRcvnrr  or 
ELimitATE  Slums  and  Blight 

Paragraphs  (e)  and  (f)  now  contain 
the  rules  formerly  listed  under  the 
heading  of  "Exceptions"  in  paragraph 
(c).  The  new  headings  conform  to  the 
three  categories  of  activity  in  the 
maximum  feasible  priority  language  of 
the  Act. 

Local  government  officials  who  com- 
mented on  these  provisions  generally 
regarded  them  as  too  restrictive.  Many 
stated  that  the  overall  percentage  re- 
quirement for  the  use  of  funds  was 
sufficient  to  assure  principal  benefit  to 
low-  and  moderate-income  persons, 
and  that  the  activities  permitted  with 
the  remainder  of  the  grant  should 
therefore  be  more  flexibly  defined. 
Specific  comments  included  the  fol- 
lowing: Ekxmomlc  development  activi- 
ties should  not  be  limited  to  localities 
meeting  the  distress  criteria  for  Urban 
Development  Action  Grants  since 
many  other  cities  are  distressed  rela- 
tive to  their  regions,  or  have  distressed 
areas  within  their  jurisdiction;  the 
slum  and  blight  category  should  in- 
clude commercial  revltalization;  the 
limit  on  such  activities  should  be  33Vi 
percent  rather  than  25  percent;  the 
rule  effective  prevents  most  historic 
preservation  activities;  the  category  of 
"elimination  of  detrimental  condi- 
tions" should  be  expanded  to  include 
activities  such  as  relocation  and  site 
Improvements. 

Certain  groups  which  commented 
opposed  the  provision  permitting  ac- 
tivities to  attract  higher  income  resi- 
dents. They  were  concerned  that  such 
activities  would  displace  lower  income 
persons  and  felt  that  it  was  inappro- 
priate to  use  block  grant  funds  to  aid 
higher  income  persons.  Many  recom- 
mended that  where  block  grant  funds 
were,  used  to  encourage  construction 
or  rehabilitation  of  higher  Income 
housing,  the  rules  require  that  a  speci- 
fied proportion  of  the  housing  units, 
such  as  20  percent,  be  reserved  for 
Section  8  assistance. 

There  were  numerous  comments 
about  urban  renewal  completion.  A 
number  of  local  governments  recom- 
mended that  there  l>e  no  limit  on  the 
use  of  funds  for  this  pmpose  and  that 
cities  should  be  encouraged  and  aided 
in  completing  such  projects.  It  was 
also  recommended  that  completion  of 
urban  renewal  projects  which  princi- 
pally benefit  low-  and  moderate- 
income  pensons  should  be  credited 
toward  meeting  the  75  percent  re- 
quirement. 

The  following  changes  have  been 
made  in  re^Mnse  to  these  comments. 
The  first  category  has  been  redefined 
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as  projects  in  areas  which  meet  the 
definition  of  an  urban  renewal  or  simi- 
lar area  under  state  law  and  in  which 
the  applicant  undertakes  a  compre- 
hensive program  to  remedy  the  condi- 
tions which  qualify  the  area.  The 
reason  for  redefining  the  concept  of 
comprehensive  slum  and  blight  pre- 
vention and  elimination  projects  was 
to  provide  a  definition  that  was  more 
flexible  and  easier  to  understand  and 
apply.  It  was  observed  that  the  previ- 
ous definition  led  to  the  conclusion 
that  comprehensive  neighborhood 
programs  were  permitted  only  in  areas 
which  were  not  predominantly  low- 
and  moderate-income  and  that  readers 
were  imcertain  as  to  how  extensive  the 
deterioration  had  to  be  in  order  to 
qualify  an  area.  This  category  now  in- 
cludes commercial  as  well  as  residen- 
tial areas,  as  numerous  cities  recom- 
mended. 

The  second  category,  elimination  of 
detrimental  conditions,  has  been  ex- 
panded to  include  relocation,  since  ac- 
quisition and  demolition  generally  ne- 
cessitate relocation  payments  and  as- 
sistance. It  has  alsa  been  expanded  to 
include  historic  preservation  since 
that  is  a  statutory  objective  and  we 
agree  that  the  previous  provision  was 
too  limited.  However,  we  did  not  add 
site  improvements  since  it  was  our  spe- 
cific intention  to  prevent  use  of  block 
grant  fimds  for  public  improvements 
and  facilities  in  areas  which  were  nei- 
ther predominantly  low-  and  moder- 
ate-income nor  blighted.  Provision  of 
often  costly  Improvements  and  facili- 
ties on  a  scattered  basis  not  part  of  a 
strategy  to  aid  low-  and  moderate- 
income  persons  or  prevent  or  elimi- 
nate slums  and  blight  is  generally  not 
consonant  with  the  objectives  of  the 
Act  and  is  therefore  deliberately  pre- 
cluded by  this  rule. 

The  provision  on  completion  of  Fed- 
erally assisted  lu-ban  renewal  projects 
has  been  clarified  to  indicate  that  pro- 
jects which  principally  benefit  low- 
and  moderate-income  persons  are 
counted  as  such.  Activities  necessary 
to  complete  renewal  projects  which  do 
not  principally  benefit  lower-income 
persons  shall  not  be  included  in  those 
activities  benefitting  lower-income 
I>ersons,  but  shall  be  recognized  as  ac- 
tivities which  prevent  or  eliminate 
slums  and  blight. 

The  category  of  activities  which  may 
be  undertaken  only  by  distressed  cities 
has  been  eliminated.  Regarding  eco- 
nomic development,  it  was  decided 
that  limiting  such  activities  to  dis- 
tressed cities  would  be  inappropriate 
for  certain  cities  that  did  not  meet  the 
Action  Grant  distress  criteria  but 
nonetheless  had  a  real  need  to  en- 
hance their  economic  viability.  The  re- 
striction had  been  proposed  in  order  to 
avoid  the  use  of  block  grant  funds  for 
commercial  or  industrial  developments 
in  cities  which  were  relatively  affluent 
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and  had  strong  economJes,  where  the 
economic  development  activities  would 
not  principally  benefit  low-  and  mod- 
erate-income persons.  We  have  con- 
cluded that  we  can  accomplish  the 
same  result  in  a  fashion  more  respon- 
sive to  individual  city  conditions  by  i^ 
plying  the  "plainly  inappropriate"  cri- 
teria for  disapproval  of  i4>plications  in 
S  570.311  of  these  regulations.  The  spe- 
cial category  of  attracting  higher 
income  residents  has  been  eliminated 
altogether.  Attracting  higher  income 
residents  is  a  statutory  objective  and 
applicants  can  develop  strategies 
toward  that  end.  Such  strategies  may 
be  accomplished  through  projects 
which  principally  benefit  low-  and 
moderate-income  persons,  or  through 
slum  prevention  and  elimination  ac- 
tivities permitted  by  these  regulations; 
they  do  not  constitute  a  separate  cate- 
gory of  activity  and  are  no  longer  sep- 
arately described. 

Projects  Designed  To  Meet  Needs 
Having  a  Particular  Urgency 

Some  commenters  stated  that 
urgent  needs  should  not  be  subject  to 
the  limitation  on  expenditures  for  pro- 
jects and  activities  not  benefitting  low- 
and  moderate-income  persons.  Others 
felt  that  the  requirement  that  the 
needs  must  be  of  recent  origin  should 
be  eliminated.  A  number  of  com- 
menters wanted  specific  criteria  for 
determining  that  other  sources  of 
funding  were  not  available,  and  for  de- 
termining that  the  applicant  could  not 
finance  the  activities  on  its  own. 

We  considered  the  comments  and  de- 
cided not  to  change  this  section.  We 
feel  that  urgent  needs  should  be  sub- 
ject to  the  same  limitation  as  activities 
to  prevent  and  eliminate  slums  and 
blight  since  that  is  consonant  with  the 
primary  objective  of  the  Act.  The  re- 
quirement that  the  need  be  of  recent 
origin  is  con^tent  with  current 
policy,  which  has  proved  workable.  If 
a  need  is  not  of  recent  origin,  and  a 
community  has  not  acted  to  address  it, 
the  urgency  of  the  need  becomes  ques- 
tionable. We  considered  developing 
specific  criteria  for  determining  local 
capacity  to  finance  and  availability  of 
other  resources  and  found  this  effort 
impractical  due  to  the  great  range  of 
circimistances  which  would  have  to  be 
provided  for. 

Cobifuting  Benefits  to  Low-  and 
Moderate-Income  Persons 

There  were  numerous  comments 
from  public  interest  groups  objecting 
to  the  credit  for  previous  expenditures 
exceeding  75  percent  of  the  grant  for 
the  benefit  of  low-  and  moderate- 
income  persons.  That  provision  has 
been  eliminated.  The  other  recurrent 
comment  was  that  urban  renewal  loan 
repayment  should  not  be  excluded 
from  the  computation  of  funds  used, 
for  the  principal  benefit  of  such  per- 
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sons.  We  did  not  accept  that  because 
of  the  larve  amount  of  outstanding 
loans  with  Federal  guarantees  and  the 
Importance  we  attach  to  assuring  that 
adequate  reaources  are  available  for 
repayment. 

The  aubttantlve  changes  In  this  sec- 
tion are  as  follows:  A  provision  has 
been  added,  stating  that  where  a  pro- 
ject consisting  of  several  activities 
does  not  principally  benefit  low-  and 
moderate-income  persons,  but  a  par- 
ticiilar  actlTlty  does,  the  applicant 
may  consider  credit  that  activity  as  a 
low-  and  moderate- Income  benefit. 
This  is  intended  to  encourage  pro- 
gramming for  such  persons.  Finally,  a 
provision  has  been  added  that  the 
nature  and  result  of  a  project  will  de- 
termine whether  a  project  benefits 
low-  and  moderate-income  persons,  not 
simply  geographic  location.  This  is  to 
assure  attention  to  the  purpose  and 
substantive  effect  on  such  persons. 

MmoATnfG  AovmsE  Errtcrs 

Numerous  comments  were  made  ex- 
pressing concern  about  anticipated  dis- 
placement as  a  result  of  block  grant 
funded  activities  and  recommending 
stronger  provisions.  A  number  of  com- 
menters  recommended  that  HUD  re- 
quire a  specific  relocation  plan  to  be 
submitted  by  each  applicant.  Others 
recommended  that  HUD  prescribe  the 
types  of  actions  applicants  would  have 
to  take  to  mitigate  adverse  effects,  for 
example.  Instituting  rent  controls  in 
areas  where  block  grant  funds  were 
used  for  rehabilitation  of  rental  prop- 
erties. Some  felt  that  the  rules  should 
prohibit  displacement,  not  simply  re- 
quire that  the  effects  of  such  displace- 
ment be  mitigated.  On  the  other  hand, 
some  commenters  felt  that  this  provi- 
sion worked  against  spatial  deconcen- 
tration  objectives,  since  it  appeared  to 
require  that  persons  stay  in  the  same 
neighborhood  in  all  cases. 

The  I>epartment  is  most  concerned 
about  the  problems  of  displacement  of 
lower  income  persons  as  a  result  of 
neighborhood  change,  and  is  consider- 
ing what  additional  programs  and  poli- 
cies are  required  to  deal  with  this. 
Nevertheless,  we  concluded  that  It 
would  not  be  appropriate  or  effective 
to  make  these  rules  more  restrictive. 
Our  experience  in  predecessor  categor- 
ical grant-in-aid  programs  was  that 
specific  relocation  plans  did  not  pre- 
vent displacement  nor  assure  that  re- 
location was  carried  out  in  a  humane 
fashion  due  to: 

(1)  The  time  that  elapsed  between 
development  of  the  plans  and  actual 
displacement; 

(2)  The  difficulty  of  controlling  relo- 
cation workload  and  provision  of  new 
housing  resources;  and 

(3)  Other  factors. 

Moreover,  the  context  of  a  block  grant 
program,  including  a  statutory  75-day 


review  period,  does  not  lend  itself  to 
review  of  detailed  relocation  plans. 

Regarding  steps  to  be  taken  to  miti- 
gate adverse  effects,  we  feel  that  this 
li  best  left  to  the  applicant  at  the  pre- 
sent time  since  local  conditions  vary 
and  steps  which  may  be  workable  and 
effective  for  some  could  be  damaging 
to  others.  Nor  did  we  feel  that  we 
could  prohibit  displacement  entirely, 
since  in  many  cases  that  would  pre- 
vent neighborhood  revitallzation  ac- 
tivities. Rather  than  adopting  these 
reconunendations.  the  Department 
will  rely  on  monitoring  of  programs 
and  working  directly  with  local  gov- 
ernments to  assure  that  programs  are 
carried  out  in  a  manner  which  mini- 
mizes hardships  to  lower  Income  per- 
sons, and  assists  them  to  remain  in  ex- 
isting neighborhoods,  if  that  is  what 
they  prefer. 

CrriZBf  PAHTICIPATIOIf 

As  with  to  the  provisions  on  pro- 
gram benefit  to  low-  and  moderate- 
Income  persons,  the  proposed  citizen 
participation  provisions  received  ex- 
tensive comment  from  local  govern- 
ments, public  interest  groups,  and  in- 
dividuals. Again,  there  was  a  clear  de- 
marcation t>etween  the  comments  of 
local  government  officials  and  their 
associations  on  one  hand,  and  the 
comments  of  legal  aid  societies,  neigh- 
borhood organizations,  civil  rights  or- 
ganizations, and  other  public  interest 
groups  on  the  other.  In  general,  the 
former  groups  objected  to  the  pro- 
posed rule,  primarily  due  to  the  in- 
creased level  of  detail  of  the  require- 
ments and  the  additional  administra- 
tive expense  which  would  be  involved 
in  implementing  them.  In  contrast, 
the  public  interest  groups  generally 
supported  the  rule  as  a  marked  im- 
provement over  previous  regulations, 
but  many  wanted  it  strengthened. 

Comments  made  on  the  specific  pro- 
visions, and  the  changes  made  in  re- 
sponse to  those  comments  are  as  fol- 
lows: 

S  S70.30S(a>— GSHKRAL 

Several  commenters  expressed  con- 
cern that  the  regulations  create  expec- 
tations among  citizens  that  they  can 
restrict  the  local  government's  author- 
ity over  the  program,  while  the  statute 
expressly  reserves  that  authority.  In 
order  to  emphasize  that  citizens  must 
be  afforded  an  opportunity  to  provide 
advice  to  the  local  government  regard- 
ing the  program,  but  they  do  not  have 
the  power  under  these  regulations  to 
veto  the  elected  government's  deci- 
sions, the  first  sentence  of  paragraph 
570.303(a)  has  been  revised  to  state 
that  the  applicant  shall  provide  citi- 
zens with  an  adequate  opportunity  to 
participate  "in  an  advisory  role"  in 
planning,  implementing,  and  assessing 
the  program. 


S  570.sos(b>— wurnv  ctnzKM 

PAKTiaVATIOM  PLAH 

The  proposed  regulations  stated 
that  the  applicant's  written  citizen 
participation  plan  had  to  be  followed 
beglimlng  with  the  preparation  of  the 
first  application  to  be  submitted  to 
HUD  on  or  after  the  effective  date  of 
the  regulations.  Many  conunents  were 
made  that  a  longer  lead  time  was 
needed  in  which  to  prepare  the  plan, 
particularly  since  another  provision 
requires  citizen  involvement  in  the 
plan's  development.  To  help  ensure 
the  adoption  of  well-devised  plans,  the 
final  rule  states  that  the  plan  shall  go 
into  effect  no  later  than  August  1, 
1978. 

Many  conunenters  recommended  re- 
quiring submission  of  the  plan  to  HUD 
for  review.  After  careful  consideration, 
it  was  decided  that  submission  of  citi- 
zen participation  plans  by  all  commu- 
nities should  not  be  required,  princi- 
pally because  HUD  does  not  have  suf- 
ficient staff  to  review  adequately  all  of 
the  thousands  of  plans.  It  is  felt  that 
HUD'S  limited  staff  resources  can  be 
used  more  effectively  in  resolving  com- 
plaints and  findings  regarding  dtisen 
participation. 

9  S70.303(C)— STAJrOABStS  OT 
PARTICIPATIOII 

A  large  number  of  public  interest 
groups  recommended  that  citizen  par- 
ticipation structures  be  required  at 
both  the  neighborhood  and  commujii- 
ty-wide  levels.  The  proposed  regula- 
tions called  for  a  citiaen  participation 
process  at  both  levels.  The  term  "pro- 
cess" has  been  retained  in  the  final 
rule  in  recognition  of  the  diverse  size 
and  political  traditions  of  program  ap- 
plicants. The  inflexibility  of  requiring 
all  communities  to  established  formal 
citizen  participation  structures,  re- 
gardless of  the  effectiveness  of  exist- 
ing arrangements,  was  also  considered. 
We  believe  that  the  exact  form  of  the 
citizen  participation  process  Is  not 
critical;  what  is  important  is  that  the  , 
process  meet  prescribed  standards. 

Many  smaller  cooomunitles  com- 
plained that  a  two  tier  process  of  par- 
ticipation (i.e..  oommunitywide  and 
neighborhood)  would  be  burdensome 
and  of  no  value  in  smaller  communi- 
ties. They  pointed  out  that  the  small 
size  of  the  community  ensures  the 
conununitywide  process  will  be  effec- 
tive in  informing  residents  about  the 
program  and  providing  them  the  op- 
portunity to  become  involved.  In  re- 
sponse to  these  conunents,  the  final 
rule  requires  only  a  communitywide 
process  for  applicants  with  popula- 
tions under  50.000. 

A  large  number  of  comments  were 
received  regarding  the  wecific  stan- 
dards of  participation  enumerated  in 
paragraph  (c).  As  a  result  of  those 
comments,  four  changes  have  been 
made.      First,      the     standards      in 
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S570.303(cKlKii)  '  and 

§570.303(c)<lKvi)  of  the  proposed 
rules  have  been  combined  and  placed 
in  S570.303(cK2).  This  has  been  done 
to  make  It  clearer  that  applicants  are 
not  required  to  establish  citizen  advi- 
sory committees,  though  they  may 
choose  to  do  so.  Second,  the  segments 
of  the  population  which  must  be  in- 
volved in  the  citizen  participation  pro- 
cess have  been  expanded  to  include 
the  business  community  and  civic 
groups  who  are  concerned  about  the 
program.  These  were  added  in  recogni- 
tion of  the  Important  roles  business 
and  civic  groups  play  In  community 
development,  liilrd.  "substantial"  rep- 
resentation of  low-  and  moderate- 
income  citizens  and  members  of  mi- 
nority groups  on  citizen  advisory  com- 
mittees the  applicant  chooses  to  estab- 
lish or  recognize  has  been  substituted 
for  "adequate"  representation  of  such 
persons  to  emphasize  the  importance 
of  close  coordination  between  the  ap- 
plicant and  the  intended  primary 
beneficiaries  of  the  program.  Finally, 
S570.303(c)(l)(ili)  of  the  proposed 
rules  has  been  revised  in  the  final  rule 
(9  570.303(cK3))  to  sUte  that  the  appli- 
cant  shall  make  reasonable  efforts  to 
ensure  continuity  of  involvement  by 
citizens  or  citizen  organizations 
throughout  all  stages  of  the  program. 
The  proposed  rule  said  there  shall  be 
continuity  of  participation  by  specific 
citizen  representatives.  This  change 
was  made  because  it  is  not  our  intent 
to  encourage  applicants  to  treat  cer- 
tain citizens  preferentially,  which  is 
the  interpretation  several  commenters 
placed  on  the  previous  language. 
Rather,  it  is  out  intent  to  foster  the 
higlv  quality  of  citizen  involvement 
which  can  ohly  occur  when  the  same 
citizens  of  I  citizen  organizations 
remain  involved  in  the  process 
throughout  all  stages  of  the  program, 
from  initial  planning  through  assess- 
ment-of  performance. 

9  570. 303(d>— SCOPE  OF  PABTICIPATIOII 

A  number  of  local  government  offi- 
cials objected  to  the  requirement  in 
the  second  sentence  of  this  paragraph 
that  citizens  must  be  Involved  in  the 
development  of  the  citizen  participa- 
tion plans.  Some  objected  because 
they  felt  It  was  a  contradiction  in 
terms  to  say  that  citizens  should  be  in- 
volved in  planning  a  process  to  involve 
citizens.  Others  objected  on  the 
grounds  that  the  requirement  implies 
that  communities  have  to  start  all 
over  again  in  developing  a  citizen  par- 
ticipation process,  thereby  ignoring 
processes  developed  locally  over  the 
last  three  years.  We  disagree  with 
these  conclusions.  While  some  entitle- 
ment communities  do  not  presently 
have  written  citizen  participation 
plans,  all  have  existing  citizen  partici- 
pation mechanisms  of  one  type  or  an- 
other. These  can  be  used  to  involve 
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citizens  in  developing  a  written  plan. 
With  regard  to  the  other  objection,  no 
community  should  have  to  start  aU 
over  again  in  developing  a  citizen  par- 
ticipation process;  while  most  commu- 
nities will  have  to  modify  their  exist- 
ing processes  by  some  degree,  these 
regulations  provide  wide  latitude  with 
regard  to  the  form  of  the  citizen  par- 
ticipation process  and.  therefore, 
should  accommodate  existing  forms  of 
citizen  involvement. 

Several  commenters  requested  clari- 
fication as  to  what  is  meant  by  citizen 
Involvement  in  program  implementa- 
tion. In  response,  subparagraph  (2) 
has  been  revised  to  state  that,  at  a 
minimvim,  this  includes  involvement  of 
citizens  in  an  advisory  role  in  policy 
decisions  regarding  program  imple- 
mentation. An  example  is  citizen 
advice  on  the  degree  of  subsidy  to  be 
provided  in  connection  with  rehabilita- 
tion loans  to  families  in  different 
income  ranges.  Day-to-day  operational 
decisions  are  not  included  in  the  cate- 
gory of  policy  decisions.  This  subpara- 
graph also  suggests  other  roles  citizens 
may  play  in  program  implementation. 

Subparagraph  (3),  which  has  been 
renamed  "Assessment  of  perfor- 
mance," has  been  revised  to  more 
closely  reflect  new  statutory  Intent.  A 
new  provision  has  been  added  regard- 
ing the  handling  of  citizen  comments 
on  the  applicant's  community  develop- 
ment performance.  The  provision 
states  that  the  applicant  shall  include 
in  its  annual  performance  report 
copies  of  comments  submitted  by  citi- 
zens regarding  the  applicant's  conunu- 
nity  development  performance,  the  ap- 
plicant's assessment  of  such  com- 
ments, and  a  summary  of  any  actions 
taken  in  response  to  the  comments  re- 
ceived. Submission  of  the  citizen  com- 
ments are  required  by  the  statute. 
Submission  of  the  other  two  items  are 
needed  to  assist  HUD  in  evaluating 
the  citizen  comments  as  part  of  the 
overaU  assessment  of  the  applicant's 
performance.  Where  appropriate,  this 
additional  infonhation  in  the  annual 
performance  report  will  trigger  more 
detailed  monitoring  of  the  applicant's 
performance. 

9  570.303(f)— CONSIDERATION  OF 
OBJECTIONS  TO  APPLICATIONS 

The  material  in  this  paragraph  was 
contained  in  paragraph  570.309(b)  of 
the  proposed  regulations.  It  has  been 
moved  because  it  deals  with  an  impor- 
tant element  of  citizen  participation. 
One  minor  change  has  been  made.  In 
order  to  better  ensure  that  citizen  ob- 
jections will  be  considered  during  the 
application  review  period.  HUD  will 
not  approve  an  application  until  at 
least  45  days  after  its  receipt.  P*revi- 
ously.  the  minimum  review  period  was 
30  days. 

9  570.303(g)— COMPLAINTS 

Many  comments  from  local  govern- 
ments expressed  concern  that  the  pro- 
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vision  in  the  proposed  regulations 
flatly  requiring  written  responses  to 
citizen  complaints  within  15  working 
days  provided  insufficient  time  in 
which  to  prepare  responsive  answers 
to  complex  complaints.  We  agree  more 
flexibility  is  needed  and,  therefore, 
the  final  rule  provides  that  the  appli- 
cant shall  make  "every  reasonable 
effort"  to  provide  written  responses 
within  15  working  days. 

9  570.303(h>— TECHNICAL  ASSISTANCE 

Numerous  local  governments  object- 
ed to  the  proposed  technical  assistance 
provisions.  They  objected  to  losing 
control  over  determining  the  amount 
of  money  to  be  spent  on  technical  as- 
sistance, the  persons  to  provide  the  as- 
sistance, and  the  groups  to  receive  it. 
On  the  other  hand,  public  interest 
groups  strongly  supported  the  techni- 
cal assistance  provisions.  After  careful 
consideration  of  all  comments,  the 
rule  was  revised  to  provide  that  the 
level  and  type  of  assistance  shall  be 
determined  by  the  applicant.  It  was 
also  revised  to  provide  that  technical 
assistance  "should"  be  provided  by 
specialists  jointly  selected  by  the  ap- 
plicant and  the  orgtmizations  and 
groups  assisted.  Such  Joint  selection  is 
not  mandatory. 

§570.303(1)— ADEQUATE  INFORMATION 

A  number  of  public  interest  groups 
recommended  that  applicants  be  re- 
quired to  publish  line  item  reports  of 
planned  activities  60  days  prior  to 
final  public  hearings  on  the  applica- 
tion. While  this  proposal  was  not 
adopted,  new  subparagraph  (4)  has 
been  added  which  requires  applicants 
to  make  copies  of  the  proposed  appli- 
cation, as  well  as  copies  of  the  citizen 
participation  plan,  the  approved  appli- 
cation, and  the  annual  performance 
report,  available  at  locations  conve- 
niently located  for  persons  affected  by 
the  program  and  accessible  to  the 
handicapped. 

Many  commenters  objected  to  the 
provision  in  the  proposed  rule  that 
copies  of  a  wide  range  of  program  re- 
cords and  information  be  put  on  dis- 
play in  one  or  more  locations  reason- 
ably accessible  to  persons  affected  by 
the  program.  They  were  concerned 
with  the  cost  involved  in  putting  all 
the  material  on  display  and  keeping  it 
updated,  and  they  questioned  the  ad- 
vantage to  be  gained.  In  response,  the 
rule  has  been  changed  to  require 
copies  of  the  documents  of  most  inter- 
est to  citizens  (i.e..  the  citizen  partici- 
pation plan,  the  proposed  and  ap- 
proved applications,  and  the  annual 
performance  report)  be  placed  at  loca- 
tions convenient  to  persons  affected 
by  the  program,  but  that  all  other  doc- 
uments relevant  to  the  program  be 
made  available  for  citizen  review  upon 
request  at  the  applicant's  office  (e.g.. 
City  Hall)  during  normal  working 
hours. 
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The  material  in  subparagraph  (3)  on 
public  avaHabHity  of  the  application 
was  contained  in  paragraph  570.309(a) 
of  the  proposed  reculatlona.  It  hat 
been  moved  because  of  its  relevance  to 
the  citisen  participation  process.  The 
previous  requirement  for  publication 
of  a  notice  stating  the  application  has 
been  submitted  to  the  A-95  clearing- 
house and  is  available  to  interested 
parties  upon  request,  has  been  deleted. 
That  notice  is  no  longer  needed  in 
light  of  the  new  requirement  for  a 
public  hearing  prior  to  action  by  the 
local  governing  body  authorizing  the 
submission  of  the  application  to  A-95 
clearinghouses. 

Numerous  local  governments  object- 
ed to  the  provisions  in  the  proposed 
regulations  on  meetings.  Many 
thought  it  was  unreasonable  to  hold 
applicants  responsible  for  asstiring 
citizen  organizations  hold  public  meet- 
ings. Some  questioned  the  need  for 
minutes  or  summaries  of  meetings 
held  to  provide  information  and  re- 
spond to  questions  about  tl\e  program. 
Others  ware  concerned  with  the  ex- 
pense involved  in  obtaining  the  min- 
utes or  summaries.  On  the  other  hand, 
citizen  groups  favor  fonmis  at  which 
taiformation  about  the  program  is  pro- 
vided and  where  questions  can  be 
asked.  After  considering  the  fuU  range 
of  comments,  it  was  decided  to  delete 
the  requirement  on  meetings  and  to 
revise  the  paragraph  on  public  hear- 
ings, to  provide  for  responses  to  citizen 
proposals  and  questions  at  the  hear- 
ings. The  provisions  in  the  final  rule 
on  providing  adequate  information  to 
citizens,  together  with  the  answering 
of  citizen  questions  at  public  hearings, 
will  provide  dtiaens  the  opportunity  to 
become  informed  about  the  program. 

is-' •).303(j)— PUBLIC  HKAUXGS 

A  number  of  oommenters  noted  that 
the  Act  does  not  require  public  hear- 
ings on  program  progress  and  perfor- 
mance, but  only  to  obtain  the  views  of 
citizens  on  community  development 
and  housing  needs.  While  that  Is  true, 
we  believe  it  is  consistent  with  the  Act 
and  reasonable  to  require  the  holding 
of  public  hearings  on  performance. 
The  Act  requires  citizens  be  encour- 
aged to  submit  views  and  proposals, 
and  that  they  be  provided  the  oppor- 
tunity to  participate  in  developing  the 
application,  that  they  be  provided  the 
opportunity  to  submit  comments  on 
the  applicant's  performance  In  order 
tor  citizens  to  participate  intelligently 
in  developing  the  application,  includ- 
ing submitting  proposals  for  activities, 
and  to  intelligently  comment  on  the 
applicant's  performance,  they  must  be 
afforded  the  opportunity  to  find  out 
how  wen  previously  approved  activi- 
ties are  doing. 

Subparagraph  (3)  on  notices  of 
public  hearings  has  been  revised  in  re- 
sponse to  numerous  coounents  from 
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local  governments  on  the  high  cost 
that  would  be  involved  in  c<mipl)ring 
with  the  proposed  rule.  The  final  rule 
requires  publication  of  the  notice  in 
the  nonlegal  section  of  newspapers  of 
general  circulation,  including  minority 
and  non-English  language  newspapers 
of  genera}  circulation  where  they 
exist.  While  the  rule  no  longer  re- 
quires publication  of  the  notice  in 
neighborhood  newspapers  serving  low- 
and  moderate-income  persons,  appli- 
cants are  required  to  make  reasonable 
efforts  to  provide  the  notices,  in  the 
form  of  press  releases,  to  those  news- 
papers. The  information  required  to 
be  placed  in  the  notice  has  been  short- 
ened to  include  the  date,  time,  place, 
and  procediu'es  of  the  hearings,  and 
the  topics  to  be  considered. 

9  570.30S(k)— BIUKGUAL 

Many  local  government  officials 
questioned  whether  the  benefit  to  be 
derived  from  translating  major  pro- 
gram docimients  Justified  the  expense. 
To  keep  costs  down,  the  final  rule  pro- 
vides that  "summaries  of  basic  infor- 
mation" rather  than  "major  docu- 
ments" be  produced  for  non-EngUsh 
speaking  persons.  This  will  still  pro- 
vide non-English  speaking  citizens 
with  information  about  the  program 
and  how  it  affects  them,  but  does  not 
require  that  all  regulations,  forms,  and 
other  major  documents  be  translated 
to  other  languages. 

SSTO.SOSd)— COHTIHGaNCT  AHD  LOCAL 
OmOlf  ACTI VITUS 

This  paragraph  has  been  expanded 
to  cover  citizen  participation  in  the  se- 
lection of  local  option  activities.  While 
paragraph  (d)  on  scope  of  participa- 
tion already  states  that  citizens  shall 
be  involved  in  subsequent  amendments 
and  other  changes  to  the  application, 
it  apparently  was  not  clear  that  "other 
changes"  was  intended  to  include  the 
selection  of  local  option  activities.  The 
expansion  of  this  paragraph  now  clari- 
fies that  citizens  must  be  involved  in 
selecting  local  option  activities. 

S  570. 303(m>— PROGRAM  AMsin>iaa«TS 

This  new  paragraph  has  been  added 
to  emphasize  that  citizen  participation 
is  required  with  respect  to  program 
amendments.  It  provides,  ^at  where 
prior  HUD  approval  of  the  amend- 
ment is  required,  as  specified  in 
f  570.312.  public  hearings  must  be  held 
on  the  amendment.  All  other  amend- 
ments, except  those  involving  disaster 
activities,  also  require  citizen  partici- 
pation, but  the  specific  nature  of  the 
participation  is  left  to  the  discretion  of 
the  community. 

coionnf  rrr  ostklopmsmt  and  housikg 

PLAM 

Comments  on  the  new  application 
requirements  were  generally  favorable 


and  many  commenters.  Including  local 
officials  as  well  as  public  Interest 
groups,  expressed  the  view  that  these 
provisions  would  encourage  more  ef- 
fective programing.  However,  numer- 
ous local  officials  expressed  concern 
that  this  would  greatly  increase  the 
paperwork  requirements  and  result  in 
a  boon  to  consultants.  These  com- 
ments were  considered  carefully  and 
all  proposed  requlronents  reviewed  to 
assure  that  those  retained  served  a 
positive  purpose.  These  provisions  do 
not  require  lengthy  statements  pre- 
sented in  technical  terms.  They  do  re- 
quire a  concise  but  clear  and  explicit 
statement,  of  the  applicant's  housing 
and  development  strategy  that  is  com- 
prehensible  both  to  citizens  and  HUD 
and  that  is  relevant  to  the  needs  of 
the  applicant. 

The  other  major  concern  about  this 
section  as  a  whole  was  about  the 
timing  of  implementation,  and  coordl- 
natipn  with  the  Housing  Assistance 
Plan.  The  effective  date  of  these  re- 
quirements has  accordingly  been 
changed  td  August  1.  1978.  which  is 
the  date  the  new  three  year  housing 
program  aspect  of  the  Housing  Assis- 
tance Plan  requirements  will  become 
effective  as  welL  The  effect  of  this 
change  is  the  entitlement  grant  recipi- 
ents will  apply  for  fiscal  year  1978 
funds  on  current  forms  and  under  cur- 
rent planning  requirements,  except  as 
specifically  modified.  These  localities 
thus  will  have  sufficient  lead  time  to 
implement  the  new  requirements  in  an 
orderly  fashion,  in  coordination  with 
the  Housing  Assistance  Plan,  and  to 
develop  meaningful  three-year  plans 
in  full  consultation  with  citizens.  Con- 
sistent with  this,  the  title  of  this  sec- 
tion has  been  changed  to  "Community 
Development  and  Housing  Plan,"  and 
the  linkage  between  housing  and  com- 
munity development  is  emphasized 
throughout. 

The  other  major  issues  that  were 
raised  and  the  actions  taken  are  as  fol- 
lows: 

Regarding  the  summary  of  commu- 
nity development  and  housing  needs, 
many  local  officials  stated  that  the  re- 
quirement to  describe  the  needs  of  all 
neighborhoods  having  significant  con- 
centrations of  low-  and  moderate- 
iiK:ome  persons  was  onerous,- particu- 
larly for  cities  having  many  such 
areas.  This  requirement  has  according- 
ly been  deleted. 

Various  public  Interest  groups  con- 
cerned with  the  needs  of  lower-income 
persons  reconunended  that  the  needs 
of  low-income  and  moderate-income 
persons  be  described  separately.  This 
was  not  adopted  because  there  is  no 
national  pattern  of  neglect  of  the 
needs  of  low-income  persons  in  favor 
of  moderate-income  persoiis.  and  it 
was  therefore  concluded  that  an  addi- 
tional application  requirement  was  un- 
warranted. A  provision  was  added  that 
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applicants  shall  describe  any  special 
needs  of  lower-teoome  minority  group 
members  In  response  to  a  number  of 
comments  on  that  point. 

With  regard  to  the  comprehensive 
strategy,  there  were  few  spedtic  com- 
ments. The  ohanfes  that  have  been 
made,  and  the  reasons,  are: 

The  section  has  been  reorganized  to 
state  specific  requirements  In  a  more 
logical  fashion.  It  now  calls  for  a  com- 
munitywide  oomxwnent  in  which  the 
applicant  describes  its  general  develop- 
ment strategy  and  priorities  for  the 
use  of  funds.  The  neighborhood  revi- 
talization  strategy  accordingly  is  limit- 
ed to  projects  which  have  a  neighbor- 
hood focus,  namely,  plans  for  Neigh- 
borhood Strategy  Areas,  and  plans  for 
other  neighborhood  Improvement  ef- 
forts. The  community  facilities  and 
public  impnovements  strategy  has 
been  eliminated  since  it  overlapped 
the  other  requirements;  plans  for  such 
facilities  are  to  be  contained  In  the 
neighborhood  revltallzation  strategy, 
where  appropriate,  or  the  oommun- 
itywide  strategy. 

The  housing  component  has  been 
changed  so  that  It  is  a  comprehensive 
statement  t>f  the  community's  overall 
housing  straitegy,  both  assisted  and 
non-assisted.  The  strategy  Includes  the 
Housing  Asslrtanoe  Flan.  In  addition, 
it  includes  all  dtywide  efforts  to  foster 
housing  mafaitenanoe  and  improve- 
ments and  increase  housing  opportimi- 
ties.  bicludinc  regulatory  actions  and 
fair  housing  actions  iMwiously  includ- 
ed under  neighborhood  reyitaUsatlon. 
The  plan  to  mitigate  adverse  effects  of 
community  development  activities  on 
low-  and  moderate-income  perstms  has 
also  been  moved  here  In  response  to 
comments  that  such  effects  may  result 
not  only  from  nei^borhood  revltallza- 
tion and  that  this  requirement  should 
therefore  apply  to  all  programs. 

The  economic  development  strategy 
is  no  longer  limited  to  distressed  cities 
since  others  may  also  carry  out  eco- 
nomic development  activities  with 
block  grant  fimds.  A  provision  has 
been  added  to  Indude  discussion  of 
the  needs  of  Identifiable  population 
groups  experiencing  significant  unem- 
ployment or  Underemployment  and  to 
describe  any.  Job  training  to  be  offered 
such  persons.  Projects  which  benefit 
such  persons  are  most  appropriate  in 
alleviating  economic  distress  and 
should  be  onphasised. 

Regarding  the  three-year  activity 
summary,  a  number  of  local  govern- 
ments objected  to  the  requirement  to 
specify  planned  activities  and  funding 
levels  in  advance  as  they  felt  It  would 
be  difficult  and  limit  local  flexibility 
and  ability  to  respond  promptly  to  citi- 
zen requests.  These  comments  were 
considered  carefully  and  it  was  con- 
cluded that  these  requirements  should 
be  retained  for  tlie  following  reasons: 

(1)  This  would  provide  strong  incen- 
tive for  longer  range  planning; 
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-(3)  It  constitutes  a  more  reasonable 
period  to  evaluate  whether  programs 
benefit  low-  and  moderate-income  per- 
sons; 

(S)  It  will  substantially  reduce  the 
paperwork  required  on  an  annual 
basis. 

With  regard  to  responsiveness  to 
dtizens.  the  three-year  plans  are  re- 
quired to  be  developed  in  consultation 
with  dtizens.  and  improved  longer 
range  planning  would  make  citizen  in- 
volvement more  meaningful.  In  addi- 
tion, applicants  may  amend  programs 
where  necessary. 

The  map  requirements  have  been  re- 
vised to  conform  to  other  changes.  In 
response  to  numerous  comments,  they 
have  also  been  changed  to  indicate 
that  Information  need  not  be  dis- 
played according  to  census  tract 
boundaries  if  another  method  of  pre- 
sentation is  available  and  better  de- 
scribes the  community. 

AntnjAL  CoMinxinTT  Devklopment 
Peogkam 

The  changes  in  this  section  are  to 
conform  to  other  changes  in  this  sub- 
part and  to  the  application  forms, 
being  developed.  Added  requirements 
are  a  general  project  description  and 
antidpated  accomplishments. 

HonsntG  Assistance  Plan 

The  proposed  regulations  received 
comments  from  local  governments. 
State  and  areawide  planning  agencies, 
public  interest  groups,  and  individuals. 
Three  sections  of  the  proposal  re- 
ceived particular  comment:  completion 
of  the  1976  three  year  goal,  minimum 
percentage  goals,  and  the  establish- 
ment to  critieria  for  determining  the 
adequtM:y  of  rehabilitation.  Comments 
and  changes  are  detailed  below. 

general  provisions 

Several  cities  expressed  concern  that 
SiMitial  deconcentration  efforts  were 
beyond  their  control  and  impossible  to 
achieve  on  a  local  level.  They  further 
commented  that  providing  opportuni- 
ties for  persons  displaced  as  a  result  of 
activities  precipitated  by  a  HAP  to  re- 
locate in  their  immediate  neighbor- 
hoods was  contrary  to  the  concept  of 
spatial  deconcentration. 

The  Department  emphasizes  that 
the  HAP  should  serve  to  promote  spa- 
tial deconcentration  by  providing  the 
opportunity  for  lower-income  house- 
holds to  choose  housing  outside  areas 
of  concentrations  of  lower-income  per- 
sons but,  in  no  way.  to  infringe  upon  a 
household's  choice  to  remain  in  their 
neighborhood  even  though  it  may  l>e  a 
lower-income  area. 

While  public  interest  groups  basical- 
ly were  pleased  with  the  provisions  re- 
quiring ^plicants  to  continue  to  ad- 
dress needs  identified  in  prior  HAPs 
and  to  take  all  actions  within  their 
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control  in  order  to  facilitate  the  provi- 
sion of  assisted  housing,  comments 
from  cities  indicated  their  concern 
that  HUD  would  not  provide  suff ident 
fimds  for  them  to  meet  all  of  the  goals 
established  in  those  HAPs  and  they 
cite  past  experience  imder  the  section 
8  program  as  the  basis  for  their  con- 
cern. Because  of  the  misconceptions 
surrounding  these  sections,  we  have 
made  several  changes.  Responsibility 
of  the  applicant  has  been  clarified  by 
removing  the  dtation  on  the  use  of 
public  mechanisms  when  the  private 
sector  does  not  provide  assisted  hous- 
ing. This  was  not  intended  to  require 
applicants  to  devote  all.  or  a  specified 
amount  of,  their  grant  to  housing  as- 
sistance. Nor  was  it  intended  that  a 
community  would  be  exempt  from  the 
provisions  if  insuff ident  Federal  funds 
were  available.  It  was  intended  that  a 
community  would  initially  take  those 
actions  which  would  assist  the  private 
sector  in  providing  the  housing,  in- 
cluding but  not  limited  to  provision  of 
housing  sites.  At  the  point  at  which 
the  private  sector  did  not  respond  to 
available  resources,  it  would  be  expect- 
ed that  the  commiinlty  would  then 
assume  that  responsiblity.  In  order  to 
clarify  this  intent,  we  have  followed 
the  recommendations  of  several  com- 
menters that  a  list  of  sample  actions 
be  included.  These  actions  are  refer- 
enced in  this  section,  and  they  are  set 
forth  in  S  570.306(b)(3)(iii). 

Additionally,  the  section  on  the  sub- 
mission of  HAPs  prior  to  August  1. 
1978  has  been  rewritten  to  further 
define  the  time  periods  covered  by  the 
annual  housing  action  program,  to 
provide  consistency  with  24  CFR  891. 
Review  of  Applications  for  Housing 
Assistance;  Allocation  of  Housing  As- 
sistance Funds  and  to  clarify  that 
communities  are  required  to  address 
proportionality  by  household  type 
only.  In  addition  this  section  clarifies 
that  applicants  are  required  also  to 
Identify  general  locations  for  new  con- 
struction and  substantial  rehabilita- 
tion. 

Housing  Assistance  Plan  Content 

HOUSING  conditions 

Two  comments  requested  that  va- 
cancy rates  l>e  required  by  unit  sizes, 
and  by  rent  levels.  While  .applicants 
are  asked  to  evaluate  the  vacant  units 
in  their  communities  in  order  to  assess 
applicability  of  available  houdng  pro- 
grams to  their  needs,  such  evaluatl<m 
is  conducted  from  the  point  of  view  of 
general  knowledge  about  the  commu- 
nity. It  does  not  require  specific  statis- 
tical data,  cross  tabulated  by  tenure, 
size,  rent  level,  and  condition  as  would 
be  required  if  such  information  were 
requested  in  the  presentation  on  con- 
ditions. Therefore,  these  requests  have 
been  rejected. 
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H008INC  ASSISTAMCK  NEEDS 

Several  public  interest  groups  re- 
quested that  both  housing  assistance 
needs  and  housing  assistance  goals  be 
presented  separately  for  low-  (or  very 
low-)  income  households.  This  request 
has  not  been  reflected  in  the  attached 
revisions.  First,  there  has  been  no  evi- 
dence provided  that  very  low-income 
households  have  not  received  housing 
assistance  where  it  has  been  provided 
for  lower- Income  households.  Second, 
a  primary  vehicle  for  the  provision  of 
assisted  housing  is  the  section  8  pro- 
gram which  requires  that  at  least  30 
percent  of  all  families  assisted  t>e  very 
low-  (i.e.;  low)  income.  Similarly,  the 
public  housing  program  requires  that 
at  least  20  percent  of  the  units  in  a 
project  (placed  under  ACC  after  the 
1974  HCD  Act)  be  occupied  by  very 
low-income  families. 

A  phrase  has  been  added  to  this  sec- 
tion to  indicate  that  information  on 
privately  induced  displacement  is  to  be 
reported  only  when  the  information  is 
available.  It  should  be  noted,  in  re- 
sponse to  two  comments,  that  dis- 
placement figures  are  estimates  and 
that  the  Department  is  aware  that  the 
figures  reported  will  not  necessarily 
match  exactly  the  number  of  house- 
holds eventually  displaced.  We  expect 
only  that  the  estimates  reflect  gener- 
ally available  data  and  that  they  be 
considered  in  the  planning  process. 

Several  comments  suggested  that 
the  requirement  that  all  communities 
within  the  Jurisdiction  of  an  Areawide 
Planning  Organization  (APO)  use  the 
same  data  be  eliminated. 

The  Department  encourages 
areawide  planning  and  is  supportive  of 
any  process  to  strengthen  it.  The 
Areawide  Housing  Opportunities  Plan 
(AHOP)  is  a  vehicle  which  aUows  com- 
munities, through  the  APO,  to  plan 
for  their  Jurisdictions  in  a  coordinated 
manner  and  to  assist  HUD  in  the  allo- 
cation of  the  Department's  housing  re- 
sources. 

In  endorsement  of  this  approach  we 
have  not  eliminated  that  requirement 
but  we  have  revised  it  to  reflect  that 
only  applicants  which  are  within  the 
Jxirisdiction  of  an  APO  having  an  ap- 
proved AHOP  will  be  required  to  use 
the  same  data.  Applicants  within  the 
Jurisdiction  of  an  AI>0  not  having  an 
approved  AHOP  are  not  required,  but 
are  encouraged  to  do  so. 

All  of  section  570.306(bK2KiiKA)  has 
been  moved  forward  to  section 
570.306<bKiKA).  This  section  was  in- 
tended to  refer  to  the  needs  assess- 
ment of  not  only  households  expected 
to  reside  but  to  the  assessment  of 
households  currently  residing  as  well. 
The  assessment  of  the  number  of 
households  Expected  to  Reside  (ETR) 
is  to  be  prepared  for  metropolitan 
areas  using  the  methodology  set  forth 
in  these  regulations.  Alternative  meth- 
odologies, if  approved  by  HUD.  would 


be  required  to  be  used  by  all  communi- 
ties within  the  Jurisdiction  of  the  APO 
receiving  approval  of  an  AHOP. 

The  general  tenor  of  response  to  the 
revised  ETR  formula  was  favorable 
with  only  three  commenters  suggest- 
ing that  an  employment  factor  be  In- 
cluded as  an  addition  to  the  formula, 
and  one  commenter  suggesting  reten- 
tion of  the  current  methodology.  The 
Department  has  decided  to  adopt  the 
proposed  simplified  formula  on  the 
basis  that  estimates  derived  address 
the  broader  concept  of  spatial  decon- 
centration.  Several  commenters  ques- 
tioned whether  the  revised  formula 
would  permit  a  negative  estimate  of 
ETR.  It  Is  not  possible  to  separate  the 
effects  of  potential  outmigration  when 
dealing  with  applicants  on  an  individ- 
ual basis;  therefore,  calculations  which 
result  in  a  negative  figure  are  to  be  re- 
corded as  a  zero.        

Use  of  the  revised  ETR  formula  will 
become  effective  August  1. 1978. 

Finally,  nonmetropolitan  applicants 
are  required  to  present  their  best  esti- 
mate of  the  nimiber  of  lower-income 
households  who  reasonably  could  be 
expected  to  reside  in  their  community. 
If.  based  on  available  data,  this  esti- 
mate should  reasonably  be  zero,  then 
the  applicant  is  permitted  to  record  it 
as  such. 

The  commenters  asked  that  the  deri- 
vation of  step  5  in  the  formula  be  ex- 
plained. Simply,  it  is  the  result  of  fac- 
toring the  equation  used  for  the  ETR 
formula  to  solve  for  x  =  ETR. 

Several  commenters  suggested  that 
no  adjustment  be  made  in  the  ETR 
formula  in  order  to  derive  the  esti- 
mate of  the  number  of  households 
who  could  reasonably  be  expected  to 
reside.  It  must  be  imderstood  that  the 
formula,  without  the  adjustment,  re- 
sults not  in  the  numt>er  of  households 
who  reasonably  could  be  expected  to 
reside,  but  in  the  number  of  house- 
holds which,  statistically,  should 
reside.  Without  the  adjustment,  there 
is  an  assiunption  that  each  household 
which  statistically  should  move,  will 
move.  This  is  an  invalid  assumption; 
therefore,  based  on  information  on 
movement  patterns,  the  Department 
has  determined  that  the  adjustment 
of  one-third  of  the  gross  estimate  is 
reasonable. 

Suggestions  to  incorporate  adjust- 
ments on  a  sliding  scale  were  evaluat- 
ed and  rejected  on  the  basis  of  com- 
plexity and  resultant  inequality. 

THREE  YEAK  HOUSING  PROCRAM 

As  indicated  in  the  discussion  of  gen- 
eral provisions,  we  have  included  in 
this  section  examples  of  the  types  of 
actions  HUD  expects  an  applicant  to 
take  to  demonstrate  that  it  is  exercis- 
ing all  means  within  its  power  to 
achieve  the  goals  in  its  Housing  Assis- 
tance Plan  (HAP)  and  to  address  any 
special  housing  needs  and/or  condi- 


tions in  its  community.  Actions  are  re- 
quired to  be  cited  whenever  past  per- 
formance or  anticipated  difficulties 
warrant,  and  whenever  special  needs 
and/or  conditions  are  cited. 

The  requirement  to  identify  general 
locations  separately  by  household  type 
has  been  removed  from  the  regula- 
tions in  response  to  niunerous  com- 
ments, but  most  particularly  because 
general  locations  typicaUy  should  not 
be  so  small  as  to  be  appropriate  exclu- 
sively for  one  household  tjrpe  only 

AlflTOAL  HOVSHf O  ACTION  PROGRAM 

Bfany  commenters  questioned  the 
inclusion  of  a  requirement  for  appli- 
cants to  specify  the  housing  assistance 
programs  which  it  did  not  wish  to  uti- 
lize. This  requirement  was  Intended  to 
be  a  conforming  change  to  revisions  to 
24  CFR  891.  Inasmuch  as  these  regula- 
tions have  yet  to  be  published  for  com- 
ment, the  paragraph  has  been  elimi- 
nated. 

STANDARDS  AND  CRITERIA  FOR  APFROVAL 
OP  BAPS'. 

The  issue  that  generated  the  largest 
volume  of  comment  was  the  establish- 
ment of  a  minimal  goaL  Cities  con- 
tended that  the  percentage  was  too  ex- 
cessive because  HUD  would  never  be 
able  to  provide  sufficient  fluids  for  ap- 
plicants to  meet  five  percent  of  need 
per  year.  Public  Interest  groups  con- 
tended that  the  percentage  was  too 
low  and  should  be  Increased.  Others 
proposed  elimination  of  a  percentage 
to  be  replaced  with  narrative  descrip- 
tions of  the  relationship  of  goals  to 
needs  and  an  emphasis  on  monitoring. 
Concern  was  also  expressed  that  relat- 
ing the  percentage  to  a  20  year  time 
frame  was  too  restrictive  and  did  not 
allow  for  changes  in  an  applicant's 
needs. 

The  Department  has  decided  to 
retain  a  percentage  relationship  be- 
tween needs  and  goals  but  we  have 
modified  it  to  reflect  goals  which 
would  meet  at  least  15  percent  of  need 
during  each  three  year  period  and  not 
necessarily  5  percent  each  year.  Also, 
it  should  be  noted  that  the  goals  are 
related  to  the  total  need,  and  not  to 
the  need  for  rental  units,  or  new  con- 
struction units,  alone. 

Because  the  percentage  relationship 
has  been  retained  unless  an  applicant 
can  demonstrate  that  a  goal  of  15  per- 
cent over  three  years  is  Infeasible,  the 
paragraph  on  realistic  goals  has  been 
removed  to  eliminate  redundancy. 

Th»  final  issue  to  elicit  substantial 
comment  was  the  section  on  adequacy 
of  rehabilitation.  Response  to  this 
issue  was  received  from  all  categories 
of  commenters  and  was  unanimous  in 
requesting  the  elimination  of  local 
codes  as  a  criteria  of  satisfactory  com- 
pletion of  rehabilitation.  Given  the 
comments  received,  particularly  those 
citing  probable  prohibitive  rehabllita- 
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tion  costs  because  of  stringent  codes, 
the  Department  has  accepted  the  rec- 
ommendatioits  and  has  chosen  to  use 
only  Section  8  RytoUng  Housing  Qual- 
ity Standards  as  a  criteria. 

FinaUy.  f  ST0.S06(cK3Xi)  was  consid- 
ered to  be  repetitive  and  was  eliminat- 
ed. 

caRTinCATIOlfS 

Section  i7«.307(k)  adds  a  certifica- 
tion which  provides  that  buildings  and 
facilities,  other  than  privately  owned 
residential  structures^  be  accessible  to 
the  handicapped. 

PUBLIC  ATAILJIBIUTT  OT  AND  OBJKTIOHS 
TO  APPUCATIOMS 

In  response  to  comments,  the  rules 
previously  contained  in  9  570.309  have 
been  transferred  to  the  section  on  citi- 
zen participation,  and  this  section  has 
now  been  reserved. 

HUD  REVIEW  AMD  AFPROVAL  OF 
4PPLICATIONS 

The  following  changes  have  been 
made:  S670.311(aKlXU)  has  been  re- 
vised to  read  that  all  required  compo- 
nent parts  of  the  application  are  sub- 
mitted and  properly  completed.  Sec- 
Uon  570.311(cX2Xiv)  has  been  changed 
to  indude  members  of  minority 
groups.  1  ~ 

amnn 


There  was  a  considerable  amount  of 
comment  that  the  currently  effective 
ten  percent  threshold  for  requiring 
submission  of  Community  Develop- 
ment  Program  amendments  to  HUD 
should  be  retained,  and  this  require- 
ment has  aoeordingly  been  restored. 
The  rule,  however,  has  been  rewritten 
to  improve  its  clarity. 

The  Housing  Aaslstanoe  Plan  amend- 
ment requirement  has  been  changed 
for  conformity  to  revised  regulations 
to  24  CFR  Part  891  to  be  issued. 

PBtPDRMAIK:!  RXPOST 

ConunentB  from  local  fovemment 
officials  generally  tevored  submission 
of  the  grantee  performance  report 
after  the  completion  of  the  aiH>Ucant's 
program  year.  In  contrast,  comments 
from  civil  rights  organisations,  citizen 
groups,  and  legal  aid  societies  general- 
ly favored  submission  of  the  report 
prior  to  submission  of  the  application, 
so  that  it  could  be  used  in  reviewing 
an  applicant's  past  performance  in 
oonJuiM:tl(m  with  review  of  the  appli- 
cation. The  DepartmMit  agrees  with 
the  timing  favored  by  the  latter 
groups  and.  therefore,  the  proposed 
rule  requiring  submission  of  the  report 
by  the  end  of  the  eighth  month  In  a 
recipient's  program  year  has  been 
adopted. 

OTHER  INF(»UCATTON:  A, Finding 
of  Inapplicablity  with  respect  to  Envi- 
ronmental InUMMJt  has  been  prepared 
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in  accordance  with  HUD  ELandbook 
1390.1.  In  addition,  a  Finding  of  Inap- 
plicability with  respect  to  Inflation 
Impact  has  been  prepared  in  accor- 
dance with  Executive  Order  11821. 
Copies  of  the  Findings  are  available 
for  inspection  and  copying  during 
business  hours  in  the  Office  of  the 
Rules  Docket  Clerk.  Room  5216.  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

Accordingly,  24  CFR  Part  570  Is 
amended  by  revising  Subpart  D,  and 
by  making  other  technical  and  con- 
forming changes  to  reflect  the  revi- 
sions. 

I.  The  table  of  contents  to  Subpart 
D  is  revised  to  read  as  follows: 


See. 

570.300  Outline    of    application    require- 
ments. 

570.301  Planning  considerations. 

570.802    Program  benefit  to  low-  and  mod- 
erate-income persons. 

570.303  Citizen  participation  requirements. 

670.304  Community      development      and 
bousing  plan. 

570.305  Annual    community    development 
program. 

570.306  Housing  assistance  program. 

570.307  Certificates. 

570.308  Timing  of  application  submission. 

570.309  Public  availabUity   of  and  objec- 
tions to  appllcatioB  CReserredl. 

570.310  A-9S    clearinghouse    review    and 
comment. 

570 Jll    HUD  review  and  approval  of  appli- 
cation. 
570.313    Amendments. 

AuTaoRiTT:  Title  I,  Housing  and  Commu- 
nity Development  Act  of  1974  (42  XJJSX:. 
5301,  et  seq.>:  Title  I,  Housing  and  Commu- 
nity Development  Act  of  1977  (Pub.  L.  95- 
128);  and  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

n.  Subpart  D  is  revised  to  read  as 
follows: 

f  570.300    Outline  of  application   require- 
ments. 

This  section  briefly  outlines  the  re- 
quirements which  must  be  met  by  the 
applicant  when  ^plying  for  an  enti- 
tlement grant  and  references  other 
sections  containing  more  detailed  in- 
formation on  these  requirements. 

(a)  Planning  reguirementt.  Require- 
ments that  the  applicant  must  meet  in 
planning  its  community  development 
program  are  covered  in  the  following 
sections. 

(1)  Section  570.301  describes  general 
planning  considerations; 

(2)  Section  570.302  describes  the  re- 
quirement that  the  applicant's  com- 
munity development  program  must  be 
planned  and  carried  out  so  as  to  prin- 
cipally bentf  it  persons  having  low-  and 
moderate-income;  and 

(3)  Section  570.303  describes  the  re- 
quirement  that   the   applicant   must 
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prepare  and  Implement  a  written  citi- 
zen participation  plan,  part  of  which 
provides  for  citizen  Involvement  in  the 
planning  process. 

(b)  TViennioZ  svimtissUtn  reguire- 
menU.  Every  third  year,  beginning 
with  the  first  application  submitted  on 
or  after  Augvist  1,  1978,  the  applicant 
must  submit  an  application  consisting 
of  the  following: 

(1)  Standard  Form  424.  Federal  As- 
sistance, prescribed  by  OMB  Circular 
No.  A-102; 

(2)  Community  Envelopment  and 
Housing  Plan  as  described  in  }  570.304; 

(3)  Annual  Community  Development 
Program  as  described  in  5  570.305; 

(4)  Housing  Assistance  Plan  as  de- 
scribed in  §  570.306;  and 

(5)  Certifications  as  described  In 
5  570.307. 

(c)  Annual  submission  reouirement*. 
For  each  of  the  other  years  in  a  three 
year  period  the  applicant  must  submit 
an  application  consisting  of  the  follow- 
ing: 

(1)  Standard  Form  424; 

(2)  Annual  Community  Development 
Program  as  described  in  $570,305; 

(3)  Annual  Housing  Action  Program 
as  described  in  S  570.30e(bX5);  and 

(4)  Certifications  as  described  in 
9  570.307. 

(d)  Other  application  requirement*. 
The  applicant  must  also  comply  with 
the  following  requirements  when  ap- 
plying for  an  entitlement  grant: 

(1)  Requirements  on  the  timing  of 
applications  as  set  forth  in  S  570.308; 

(2)  Requirements  on  notifying  State 
and  areawide  clearinghouses  of  the  ap- 
plicant's  intent  to  apply  for  Federal 
assistance,  on  submitting  the  applica- 
tion to  clearinghouse  for  comment, 
and  on  taking  actions  following 
clearinghouse  reviews,  as  described  in 
§  570.310. 

§  570.301     Planning  consideratimis. 

(a)  Compr^iensi-oe  strategies.  The 
act  requires  that  applicants  have  a 
three-year  plan  for  the  use  of  block 
grant  funds  which  demonstrates  a 
comprehensive  strategy  for  meeting 
Identified  community  development 
and  housing  needs.  The  Act  provides 
descretion  to  local  governments  to  de- 
velop strategies  appropriate  to  local 
conditions  and  permits  a  wide  choice 
of  projects  and  activities  to  carry  out 
those  strategies.  However,  a  compre- 
hensive strategy  shall  include:  (Da 
S3^tematic  assessment  of  the  locality's 
community  development  and  housing 
needs  and  the  resources  available  to 
meet  those  needs;  (2)  determination  of 
the  applicant's  long-  and  short-term 
objectives  and  priorities  for  the  use  of 
funds;  (3)  development  of  a  three-year 
plan  of  activities  designed  to  meet  the 
needs  and  objectives  identified.  This 
plan  shall  provide  for  undertaking 
housing  and  community  development 
activities  in  a  coordinated  and  mutual- 
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ly  supportive  manner  consistent  with 
local  and  areawide  development  plan- 
ning and  national  urban  growth  poli- 
cies. The  requirements  for  the  simi- 
mary  of  the  three-year  plan  are  stated 
in  $  570.304. 

(b)  Coordination  of  programs.  It  Is 
recognized  that  different  strategies 
may  be  appropriate  and  effective  in 
dealing  with  different  local  needs  and 
conditions.  However,  the  Act  limits 
certain  activities  to  areas  in  which 
block  grant  assisted  physical  develop- 
ment programs  are  being  carried  out 
in  a  concentrated  manner,  for  exam- 
ple, public  services  pursuant  to 
§  570.201(e).  Moreover,  certain  other 
HUD  programs  are  designed  to  focus 
on  areas  of  concentrated  community 
development  activity,  for  example. 
Urban  Homesteading,  and  Section  8 
Substantial  Rehabilitation  Special 
Procedures  pursuant  to  24  CFR  Part 
881.  Applicants  are  therefore  encour- 
aged to  designate  appropriate  areas  in 
which  various  programs  can  be  carried 
out  in  a  concentrated  and  coordinated 
manner.  For  purposes  of  these  regula- 
tions such  areas  shall  be  designated  as 
Neighborhood  Strategy  Areas  as  de- 
fined in  paragraph  (c). 

(c)  Neighborhood  strategy  area.  This 
is  an  area  which  is  selected  by  the  ap- 
plicant and  designated  in  its  three- 
year  Community  Development  and 
Housing  Plan  for  a  program  of  concen- 
trated community  development  activi- 
ties. For  each  Neighborhood  Strategy 
Area  the  applicant  shall  include  in  its 
Plan  a  comprehensive  strategy  for  sta- 
bilizing and  upgrading  the  area  which: 

(1)  Provides  for  a  combination  of 
physical  improvements,  necessary 
public  facilities  and  services,  housing 
programs,  private  investment  and  citi- 
zen self-help  activities  appropriate  to 
the  needs  of  the  area; 

(2)  Coordinates  public  and  private 
development  efforts; 

(3)  Provides  sufficient  resources  to 
produce  substantial  long-term  im- 
provements in  the  area  within  a  rea- 
sonable period  of  time:  in  determining 
the  size  of  the  area  the  applicant  shall 
take  into  account  the  severity  of  its 
problems  and  the  amount  of  resources 
to  be  provided  so  that  this  require- 
ment can  be  met. 

(4)  Examples  of  Neighborhood  Strat- 
egy Area  programs  include:  a  residen- 
tial rehabilitation  program  which  pro- 
vides loans  smd  grants  to  property 
owners  in  a  designated  area  in  which 
street  improvements,  playgrounds,  and 
public  services  are  also  being  provided; 
and  a  redevelopment  program  which 
Includes  systematic  demolition  of  sub- 
standard structures  and  assemblage  of 
sites  for  new  construction  in  a  particu- 
lar area  in  conjunction  with  site  im- 
provements and  facilities  necessary  to 
attract  new  development. 

(5)  In  order  for  a  program  to  qualify 
as  a  Neighborhood  Strategy  Area  pro- 


gram, the  activities  which  an  applicant 
includes  in  such  program  (including 
activities  to  be  fimded  and  implement- 
ed in  more  than  one  action  year)  shall 
be  grouped  and  deemed  by  the  appli- 
cant  to  be  a  project,  as  defined  in  24 
CFR  9  58.3.  The  environmental  review 
of  such  project  should  take  into  ac- 
count the  relationship  between  compo- 
nent activities,  and  the  cumulative  en- 
vironmental effects  of  activities. 

(d)  Planning  and  implementing  mul- 
tiyear  projects,  (1)  An  applicant  may 
allocate  funds  in  an  application  for 
the  payment  of  part  of  the  cost  of  a 
multlyear  project  to  be  financed  in  in- 
crements with  funds  becoming  avail- 
able in  succeeding  program  years,  pro- 
vided the  full  scope  and  estimated  cost 
of  the  total  project  is  described  in  the 
first  application  in  which  grant  funds 
are  allocated  for  the  project.  This  docs 
not  preclude  use  of  subsequent  year 
entitlement  funds  to  complete  a  pro- 
ject which  was  designed  as  a  single 
year  proj-  ect  and  whose  cost  exceeds 
initial  estimates. 

(2)  The  envirohmental  assessment  of 
a  multlyear  project,  performed  under 
24  CFR  Part  58.  should  encompass  the 
entire  multlyear  scope  of  activities. 
Upon  certification  that  the  applicant 
has  completed  the  environmental  re- 
quirements for  a  multlyear  project. 
HUD  may  issue  its  release  of  funds  for 
the  entire  multlyear  project.  Such  re- 
lease of  funds  shall  be  subject  to  th« 
provisions  of  paragraphs  (3)  and  (4)  of 
this  subsection. 

(3)  Approval  of  each  increment  of  a 
multlyear  project  is  subject  to  the  gen- 
eral availability  of  grant  funds,  ade- 
quate performance,  and  the  submis- 
sion of  an  acceptable  application  in 
each  year  in  which  grant  funds  are  to 
be  applied  toward  payment  of  project 
cost.  In  those  instances  where  the  ap- 
plicant exhausts  previously  approved 
grant  funds  before  the  next  increment 
is  approved,  the  applicant  may  obli- 
gate and  spend  local  funds  to  continue 
the  work  and  be  reimbursed  wl^ 
fimds  approved  for  the  next  incre- 
ment, provided  the  locally  funded 
work  was  undertaken  in  compliance 
with  the  requirements  of  this  Part. 

(4)  The  continued  authority  of  an 
applicant  to  commit  Title  I  funds  to  a 
multlyear  project  or  ••  *  to  be  reim- 
bursed for  the  expenditure  of  local 
funds  for  costs  of  such  project,  after 
completion  of  environmental  require- 
ments and  HUD  release  of  funds,  shall 
be  subject  to  the  continued  relevance 
and  completeness  of  the  environmen- 
tal assessment  performed.  In  the  event 
of  any  significant  or  substantial 
change  in  the  nature,  magnitude  or 
extent  of  the  project,  or  any  signifi- 
cant or  substantial  change  in  the  envi- 
ronment affecling  the  project,  the  ap- 
plicant shall,  prior  to  any  further  com- 
mitment of  Title  I  funds  to  the  pro- 
ject, complete  the  requirements  of  24 


CFR  Part  58  relating  to  the  updating 
of  environmental  clearances. 

(5)  The  applicant  may  also  obligate 
and  spend  local  funds  prior  to  approv- 
al of  its  application  for  the  purpose  of 
completing  activities  previously  ap- 
proved and  assisted  under  the  urban 
renewal  program,  the  water  and  sewer 
facilities  program,  the  neighborhood 
facilities  program,  or  the  open  space 
land  program,  described  in  9570.1(b) 
(1).  (3).  (4).  and  (6).  respectively.  After 
approval  of  its  application,  the  appli- 
cant will  be  reimbursed  with  funds 
programmed  in  the  application  to 
cover  those  costs,  provided  such  local- 
ly funded  work  was  undertaken  in 
compliance  with  the  requirements  of 
this  Part.  The  environmental  review 
requirements  of  24  CFR  Part  58. 
except  the  provisions  of  Subpart  C  of 
Part  58.  must  be  complied  with  prior 
to  the  incurring  of  any  such  costs  to 
be  reimbursed  by  HUD;  however,  the 
provisions  of  Subpart  C  of  Part  58 
must  be  complied  with  prior  to  the  re- 
lease of  funds  by  HUD. 

(e)  Reimbursevnent  for  costs  of  plan- 
ning and  environmental  studies.  Prior 
to  approval  of  its  application,  an  appli- 
cant may  obligate  and  spend  local 
fimds  for  the  purpose  of  environmen- 
tal assessments  required  by  24  CFR 
Part  58.  for  the  planning  and  capacity 
building  purposes  authorized  by 
9  570.205  (a)  and  (b).  and  for  the  provi- 
sion of  information  and  resources  to 
citizens  pursuant  to  9  570.206(b).  After 
approval  of  its  amiUcation.  the  appli- 
cant will  be  reimbursed  with  funds 
programmed  in  the  application  to 
cover  those  costs,  provided  such  local- 
ly funded  activities  were  undertaken 
In  compliance  with  the  requirements 
of  this  Part. 

9570.302    Prograni    benefit   to    low-    and 
nHMlerate-income  penona. 

(a)  Statutory  Provisions.  The  hous- 
ing and  Community  Development  Act 
states  as  its  primary  objective  the  de- 
velopment of  viable  urban  communi- 
ties, by  providing  decent  housing  and 
a  suitable  living  environment  and  ex- 
panding economic  opportunities,  prin- 
cipally for  persons  of  low-  and  moder- 
ate-income. The  Act  also  requires  the 
applicant  to  certify  that  Its  commimi- 
ty  development  program  has  been  de- 
veloped so  as  to  give  maximum  feasi- 
ble priority  to  activities  which  will 
benefit  low-  and  moderate-income 
families,  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight.  It  also 
permits  approval  of  activities  which 
the  applicant  certifies  and  the  Secre- 
tary determines  are  designed  to  meet 
other  community  development  needs 
having  a  particular  urgency.  Consis- 
tent with  the  statutory  objectives,  the 
following  rules  govern  the  expenditure 
of  program  fvmds  to  Insure  that  the 
program 'principally  benefits  low-  and 
moderate-income  persons. 
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(b)  Generai  Requirements. 

(1)  All  prefects  and  activities  must 
either  principally  benefit  low-  and 
moderate-income  persons,  or  aid  In  the 
prevention  or  elimination  of  slums  and 
blight,  or  m^t  other  community  de- 
velopment needs  having  a  particular 
urgency. 

(2)  Each  annual  application  for 
funds  under  this  subpart  must  provide 
that  the  applicant's  program  as  a 
whole  shall  principally  benefit  low- 
and  moderate-income  persons. 

(3)  An  application  shall  be  presumed 
to  principally  benefit  low-  and  moder- 
ate-income persons,  absent  jsubstantlal 
evidence  to  the  contrary,  where  not 
less  than  75  percent  of  the  program 
funds  to  be  available  during  the  three 
year  period  covered  by  the  applicant's 
community  development  and  housing 
plan  shall  be  used  for  projects  and  ac- 
tivities whlcl)  principally  benefit  low- 
and  moderate-income  persons  under 
the  standard*  fn  paragraph  (d)  of  this 
section.  Applications  submitted  be- 
tween Iday  1.  1078  and  July  15,  1078, 
shall  be  presumed  to  principally  bene- 
fit low-  and  moderate-income  persons 
if  at  least  75  percent  of  the  program 
funds  applied  for  shall  be  used  for  pro- 
jects and  activities  which  meet  the 
standards  In  paragraph  (d). 

(4)  The  applicant  shall  maintain  In 
its  files  the  dociimentatlon  on  which 
iMisis  it  deteitnines  that  projects  prin- 
cipally beneJFlt  low-  and  moderate- 
income  persons.  Such  documentation 
may  include  VOl  planning  studies,  wel- 
fare and  uneuployement  records,  local 
surveys,  and  similar  generally  avail- 
able information.  HUD  will  monitor 
the  applicant's  performance  to  ensure 
that  the  applicant's  community  devel- 
opment program  principally  benefits 
low-  and  moderate-income  persons. 

(5)  In  designing  projects  and  select- 
ing areas  in  which  to  carry  out  activi- 
ties, the  applicant  shall  address  the 
needs  of  low-  as  weU  as  moderate- 
income  perscns.  given  the  nature  and 
relative  severity  of  their  needs,  and 
shall  include  projects  suitable  to  meet- 
ing those  needs. 

(c)  Review  Guidelines. 

(1)  An  application  which  meets  the 
standard  in  paragraph  (bK3)  will  not 
be  subject  to  further  examination  by 
HUD  prior  to  funding  with  respect  to 
benefit  to  low-  and  moderate-income 
persons. 

(2)  An  application  which  does  not 
meet  the  standard  in  paragraph  (bK3) 
shall  be  subject  to  an  examination  by 
HUD  prior  to  funding  to  determine 
whether  the  activities  proposed  are 
plainly  Inappropriate  to,  meeting  the 
needs  of  the  applicant  because  of  the 
nature  and  severity  of  the  needs  of 
low-  and  moderate-income  persons  in 
relation  to  the  general  needs  and  con- 
ditions of  the  applicant,  and  whether 
taken  as  a  whole,  the  proposed  pro- 
gram  principally   benefits   low-   and 
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moderate-income  persons.  In  mnJcing 
this  review,  HUD  shall  consider  the  in- 
formation In  the  applicant's  three 
year  community  development  and 
housing  plan,  its  annual  Commimity 
Development  Program,  past  expendi- 
ture patterns  In  areas  having  concen- 
trations of  lower  income  persons,  and 
other  generaUy  available  data. 

(d)  Projects  which  principally  bene- 
fit low-  and  moderate-income  persons. 
A  project  or  activity  will  be  considered 
to  principally  benefit  low-  and  moder- 
ate-Income persons  if  it  is  designed  to 
meet  identified  needs  of  low-  and  mod- 
erate-income persons  as  described  in 
the  applicant's  community  develop- 
ment plan  and  it  meets  one  of  the  fol- 
lowing standards: 

(1)  The  project  has  Income  eligibility 
requirements  that  limit  the  benefits  of 
the  project  to  low-  and  moderate- 
Income  persons. 

(2)  The  project  does  not  have 
income  eligibility  requirements  but 
the  majority  of  the  beneficiaries  are 
low-  and  moderate-income  persons. 
The  following  are  examples  of  p^Jects 
which  meet  this  standard: 

(i)  A  neighborhood  strategy  area 
program  or  a  public  Improvement  ac- 
tivity which  serves  an  area,  delineated 
by  the  applicant,  where  the  majority 
of  the  residents  are  low-  and  moder- 
ate-Income persons.  Such  an  area  may 
consist  of  a  locally  defined  neighbor- 
hood or  planning  district,  one  or  more 
censiis  tracts,  enumeration  districts,  or 
parts  thereof;  it  need  not  be  cotermi- 
nous with  census  boimdaries. 

(11)  A  project  designed  to  attract  or 
retain  neighborhood  commercial  facili- 
ties which  provide  essential  services  to 
residential  areas  which  have  a  major- 
ity of  low-  and  moderate-income  resi- 
dents. 

(Ui)  Economic  development  projects 
which  are  designed  to  provide  direct 
emplojmient  opportunities  for  perma- 
nent Jobs,  the  majority  of  which  will 
be  for  low-  and  moderate-income  per- 
sons if  the  persons  expected  to  be  em- 
ployed are  defined  as  low-  and  moder- 
ate-income prior  to  employment;  it  is 
not  necessary  that  the  incomes  of  per- 
sons employed  by  economic  develop- 
ment projects  be  low  or  moderate 
after  the  project  is  completed. 

(iv)  A  senior  center  which  is  used 
principally  by  persons  of  low-  and 
moderate-income. 

(3)  Removal  of  architectural  barriers 
pursuant  to  9  570.201(k);  such  projects 
may  be  assumed  to  principally  benefit 
low-  and  moderate-income  persons  in 
the  absence  of  substantial  evidence  to 
the  contrary. 

(4)  A  project  which  must  be  carried 
out  prior  to  or  is  an  integral  part  of  a 
project  which  will  principally  benefit 
low-  and  moderate-income  persons.  An 
ezamople  is  the  extension  of  water  and 
sewer  lines  to  permit  construction  of 
low-rent  housing.  The  cost  of  such 
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proje<:ts  must  not  be  unreasonable  In 
relation  to  the  low-  and  moderate- 
Income  benefits  to  be  provided.  The 
housing  or  other  facilities  on  which 
basis  the  project  is  justified  must  be 
included  in  the  applicant's  commimity 
development  plan  and  there  must  be 
evidence  acceptable  to  HUD  that  con- 
struction of  the  housing  or  other  fa- 
cilities will  in  fact  be  commenced 
within  the  three  year  period  covered 
by  the  Plan. 

(5)  A  project  which  serves  an  area 
with  less  than  a  majority  of  low-  and 
moderate-income  persons:  where:  (1) 
The  applicant  has  no  areas  within  its 
jurisdiction  where  low-  and  moderate- 
income  persons  constitute  a  majority, 
or  (ii)  the  applicant  has  so  few  such 
areas  that  it  is  inappropriate  to  limit 
the  grant  to  projects  in  those  areas; 
provided  that:  (A)  the  project  serves 
areas  having-  the  largest  proportion  of 
low-  and  moderate-income  residents  in 
the  locality;  (B)  the  project  is  clearly 
designed  to  meet  Identified  needs  of 
lower  income  persons  in  those  areas; 
and  (C)  the  project  benefits  such  per- 
sons at  least  in  proportion  to  their 
share  of  the  population  of  the  areas 
served. 

(e)  Projects  which  prevent  or  elimi- 
nate slums  or  blight  The  following 
projects  and  activities  will  be  consid- 
ered to  prevent  or  eliminate  slums  or 
blight: 

(1)  A  project  in  an  area  which  is  a 
slum,  or  a  blighted,  deteriorated,  or 
deteriorating  area,  as  defined  by  State 
or  local  law.  and  in  which  the  appli- 
cant undertakes  a  comprehensive  pro- 
gram, as  defined  in  9570.301(c),  to 
remedy  the  conditions  which  qualify 
the  area  as  an  urban  renewal  or  simi- 
lar area.  In  such  cases  the  applicant 
may  undertake  any  otherwise  eligible 
activity  necessary  to  accomplish  its 
strategy  for  upgrading  the  area.  Be- 
cause State  laws  vary.  HUD  will  recog- 
nize those  State  or  local  laws  which 
authorize  public  actions  for  the  pur- 
pose of  slum  and  blight  prevention 
and  elimination.  It  is  not  necessary 
that  an  area  be  formally  designated  an 
urban  renewal  or  similar  area,  but  evi- 
dence supporting  a  local  determina- 
tion that  an  area  meets  criteria  for 
slums  and  blight  must  be  maintained 
in  the  locality's  records. 

(2)  A  project  designed  to  eliminate 
detrimental  conditions  which  are  scat- 
tered or  located  outside  slum  or  blight- 
ed areas.  Authorized  activities  are  only 
those  necessary  to  eliminate  the  spe- 
cific conditions  of  blight  or  physical 
decay,  by  acquisition  of  blighted  struc- 
tures, demolition,  historic  preserva- 
tion, and  relocation. 

(3)  Activities  necessary  to  complete 
Federally  assisted  urban  renewal  pro- 
jects which  do  not  principally  benefit 
low-  and  moderate-income  persons. 

(f)  Projects  designed  to  meet  needs 
having  a  particular  urgency.   These 
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are  projects  which  the  applicant  certi- 
fies and  the  Secretary  determines  are 
designed  to  alleviate  a  serious  and  im- 
mediate threat  to  the  health  or  wel- 
fare of  the  community  which  is  of 
recent  origin  where  the  applicant  is 
unable  to  finance  the  projects  on  its 
own.  and  other  sources  of  funding  are 
not  available.  A  condition  will  general- 
ly be  considered  to  be  of  recent  origin 
if  it  developed  or  became  critical 
within  18  months  preceding  the  appli- 
cation for  funds. 

(g)  Determining  ben^ta  to  low-  and 
moderate-income  persons, 

(1)  In  determining  the  amount  of 
program  funds  which  principally  bene- 
fit low-  and  moderate-income  persons, 
the  costs  of  administration  and  plan- 
ning cited  in  §  570.205  may  be  excluded 
as  they  will  generally  be  assiuned  to 
benefit  low-  and  moderate-income  per- 
sons in  the  same  proportion  as  the  re- 
mainder of  the  grant. 

(2)  The  amoiuit  of  any  program 
funds  to  be  applied  to  the  repajrment 
of  urban  renewal  temporary  loans  may 
also  l>e  excluded. 

<3)  f^lnds  budgeted  for  contingencies 
and/or  local  option  activities  may  also 
be  excluded:  such  funds  shall  be  ex- 
pended in  such  a  manner  that  the  pro- 
gram will  continue  to  meet  the  re- 
quirements of  this  section. 

(4)  If  a  project  or  activity  meets  the 
definition  in  paragraph  (d)  of  princi- 
pally benefitting  low-  and  moderate- 
income  persons,  the  cost  of  the  project 
or  activity  may  be  determined  to  bene- 
fit low-  and  moderate-income  persons. 
This  includes  projects  to  prevent  or 
eliminate  slums  and  blight  and  pro- 
jects designed  to  meet  a  n^ed  having  a 
particular  urgency  where  such  pro- 
jects principally  benefit  low-  and  mod- 
erate-income persons  under  paragraph 
(d). 

(5)  If  a  project  is  designed  to  prevent 
or  eliminate  slums  or  blight  or  to  meet 
needs  having  a  particular  urgency  and 
does  not  also  principally  benefit  low- 
and  moderate-income  persons  under 
the  provisions  in  paragraph  (d).  a  par- 
ticiilar  activity  (such  as  a  rehabilita- 
tion loan  program  with  income  limits) 
within  that  project  may  nevertheless 
be  ooimted  in  determining  the  amount 
of  program  funds  which  benefit  low- 
and  moderate-income  persons. 

(6)  In  determining  whether  a  pro- 
posed project  wHl  actually  benefit  low- 
and  moderate-income  persons,  the 
nature  of  the  needs  identified,  the  re- 
lationship of  the  project  to  meeting 
those  needs,  and  the  net  effect  of  the 
completed  project  shaU  be  considered. 
Thus,  mere  location  of  an  activity  in  a 
low-  or  moderate-income  area  does  not 
conclusively  demonstrate  that  a  pro- 
ject or  activity  benefits  lower  Income 
persons.  A  neighborhood  revitalization 
effort  which  creates  improved  housing 
and  better  living  environment,  princi- 
pally for  low-  and  moderate-income 


persons,  would  be  counted  as  such. 
Where  such  a  program  results  In  a 
change  in  the  taicome  characteristics 
of  the  area  so  that  a  majority  of  the 
ultimate  beneficiaries  are  higher 
Income  persons,  the  program  would 
not  be  counted  as  principally  benefit- 
ting low-  and  moderate-income  per-  - 
sons. 

(h)  Mitigating  adverse  effects. 
Where  the  program  will  result  in 
direct  or  indirect  displacement  or 
other  hardships  to  low-  and  moderate- 
income  persons,  the  applicant  shall 
take  appropriate  steps  to  minimize 
such  displacement  or  hardships.  Sec- 
tion S70.304(bK2)  requires  the  appli- 
cant to  include  in  its  community  devel- 
opment plan  the  actions  it  will  take  to 
assist  low-  and  moderate-income  per- 
sons to  remain  in  existing  locations 
when  they  prefer  to  do  so.  and  to  miti- 
gate adverse  effects  on  such  persons  as 
a  result  of  neighborhood  revitalization 
activities. 

{57«Jt3    atlscn     participation     require- 
Mcnta. 

(a)  GenertiL  The  applicant  shall  pro- 
vide citizens  with  an  adequate  oppor- 
tunity to  participate  in  an  advisory 
role  in  planning,  implementing,  and 
assessing  the  program.  In  so  doing,  the 
applicant  shaJl  also  provide  adequate 
information  to  citizens,  hold  public 
hearings  to  obtain  views  of  citizens, 
and  provide  citizens  an  opportunity  to 
comment  on  the  applicant's  communi- 
ty development  performance.  Nothing 
in  these  requirements,  however,  shall 
be  comtrued  to  restrict  the  responsi- 
bility and  authority  of  the  applicant 
for  the  development  of  the  application 
and  the  execution  of  its  Community 
Development  Program. 

(b)  Written  citizen  participation 
plan.  The  applicant  shall  prepare  a 
written  citizen  r>articipation  plan  that 
provides  procedures  by  which  each  of 
the  requirements  set  forth  in  the  fol- 
lowing paragraphs  will  be  implement- 
ed. The  plan  shall  go  into  effect  no 
later  than  August  1.  1978.  The  provi- 
sions concerning  citizen  involvement 
in  Implementing  and  assessing  the  pro- 
gram apply  to  activities  that  are  on- 
going as  of  that  date,  as  well  as  to  all 
futiu%  activities.  The  plan  shall 
remain  in  effect  imtil  all  activities  as- 
sisted imder  this  Part  are  completed, 
or  until  it  is  superseded  by  a  new  plan. 
Upon  request  by  HUD.  the  plan  shall 
be  submitted  to  HUD  to  aid  in  the 
handling  of  complaints  and  to  facill- 

.  tate  monitoring  and  evaluation. 

(c)  Standards  of  participatiotL  The 
applicant  shall  provide  a  process  of 
citizen  participation  at  the  commun- 
itywide  level  with  regard  to  the  overall 
application  and  program.  Applicants 
with  populations  of  50,000  or  more 
shall  also  provide  a  process  of  citizen 
participation  at  the  neighborhood 
level    in    areas    where    a   significant 


amount  of  activity  is  proposed  or  on- 
going. These  processes  shall  meet  the 
following  standards: 

(1)  All  aspects  of  dtlzen  participa- 
tion shall  be  conducted  in  an  open 
manner,  with  freedom  of  access  for  all 
Interested  persons; 

(2)  There  shall  be  Involvement  of 
low-and  moderate-income  persons, 
meml>ers  of  minority  groui>s,  residents 
of  areas  where  a  iflgnlflcant  amoimt  of 
activity  is  proposed  or  ongoing,  the  el- 
derly, the  handicapped,  the  business 
community,  and  dvic  groups  who  are 
concerned  about  the  program.  Where 
the  applicant  chooses  to  establish,  or 

'  has  established,  a  general  conunun- 
Itywlde  citizen  advisory  committee, 
there  shall  be  substantial  representa- 
tion of  low-  and  moderate-income  citi- 
zens and  members  of  minority  groups. 
Similarly,  where  the  applicant  chooses 
to  establish  or  recognise  neighborhood 
advisory  committees  in  areas  where 
low-  and  moderate-income  persons  or 
members  of  minority  groups  reside, 
there  shall  be  substantial  representa- 
tion of  such  persons;  , 

(3)  The  applicant  shall  make  reason- 
able efforts  to  ensure  continuity  of  in- 
volvement of  citizens  or  citizen  organi- 
zations throughout  all  stages  of  the 
program; 

(4)  Citizens  shall  be  provided  ade- 
quate and  timely  information,  so  as  to 
enable  them  to  be  meaninrfully  in- 
volved In  Important  decisions  at  var- 
ious stages  of  the  program; 

(5)  Citizens,  partlcalarly  low-  and 
moderate-income  persons  and  resi- 
dents of  blighted  neighborhoods,  shall 
be  encouraged  to  submit  their  views 
and  proposals  regarding  the  Commu- 
nity Development  Program; 

(d)  Scope  of  participatioTL  The  ap- 
plicant shall  provided  for  the  continu- 
ity of  citizen  participation  throughout 
aU  stages  of  the  program.  This  in- 
cludes citizen  involvement  in  the  de- 
velopment of  the  citizen  participation 
plan,  as  well  as  Involvement  in  the  fol- 
lowing areas: 

(1)  Application  development  Citi- 
zens shaU  be  involved  in  development 
of  the  annual  application,  including: 

(1)  The  three-year  community  devel- 
opment plan,  including  the  identifica- 
tion of  commmunlty  development  and 
housing  needs,  and  the  setting  of  pri- 
orities; 

(11)  The  Housing  Assistance  Plan,  in- 
cluding the  annual  housing  action  pro- 
gram; 

(ill)  The  annual  Community  Devel- 
opment Program;  and 

(iv)  Subsequent  amendments  and 
other  changes  to  the  above,  in  accor- 
dance with  f  570.312. 

(2)  Program  implementation.  The 
roles  citizens  will  play  In  program  im- 
plementation shall  be  Indicated  in  the 
citizen  participation  plan.  At  a  mini- 
mum, this  shall  include  involvement  of 
citizens  in  an  advisory  role  in  policy 
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decisions  regarding  program  imple- 
mentation. It  may  also  include  self- 
help  activities  carried  out  by  citizen 
groups  and  direct  program  operations 
conducted  by  neighborhood-baaed  or- 
ganizations and  other  eligible  nonprof- 
it entities. 

(3)  Assessment  of  performance.  Citi- 
zens and  citizen  organizations  shall  be 
given  the  opportunity  to  aaseas  and 
submit  comments  on  all  aspects  of  the 
applicant's  community  development 
performanoe,  including  the  perfor' 
mance  of  the  applicant's  grantees  and 
contractors.  They  shall  also  be  given 
the  opportunity  to  assess  projects  and 
activities  to  determine  whether  objec- 
tives are  achieved.  The  methods  by 
which  such  opportunities  shall  be 
made  available  shall  be  indicated  in 
the  citizen  participation  plan.  The  ap- 
plicant shall  include  in  its  aimual  per- 
formance report:  (1)  Copies  of  com- 
ments submitted  by  citizens  regarding 
the  applicants  community  develop- 
ment performance:  (U)  the  applicant's 
assessment  of  such  comments;  and  (ill) 
a  summary  of  any  actions  taken  in  re- 
sponse to  the  comments  received. 

(e)  Submission  of  views  and  propos- 
als. The  H>PUcant  shall  provide  for 
and  encourage  the  submission  of  views 
and  proposals  regarding  the  Cmnmu- 
nity  Development  Program  by  citizens, 
particularly  low-  and  moderate-income 
persons  and  residents  of  blighted 
neighborhoods.  This  includes  submis- 
sion of  such  views: 

(1)  DireeUy  to  the  iv>Plicant  during 
the  planning  period  prior  to  public 
hearings  on  the  application; 

(2)  To  recognized  neighborhood,  pro- 
ject area,  and  communitywide  citizen 
organizations; 

(3)  At  neighborhood  and  other  meet- 
ings, if  scheduled  by  the  applicant 
prior  to  formal  public  hearings;  and 

(4)  At  formal  public  hearings. 

The  applicant  shall  provide  timely 
responses  to  all  proposals  submitted  to 
it,  including  written  responses  to  writ- 
ten proposals  stating  the  reasons  for 
the  action  taken  by  the  applicant  on 
the  proposal.  The  citizen  participation 
plan  shall  state  the  nimit)er  of  days 
within  which  responses  will  be  pro- 
vided. Whenever  practicable,  re- 
sponses should  be  provided  prior  to 
the  final  hearing  on  the  application. 

(f)  Consideration  ofobdections  to  ap- 
plications. Persons  wishing;  to  object 
to  approval  of  an  application  by  HUD 
may  make  such  objection  known  to 
the  appropriate  HUD  Area  Office. 
HUD  will  consider  objections  made 
only  on  the  following  grounds:  The  ap- 
plicant's description  of  needs  and  ot>- 
Jectives  is  plainly  inconsistent  with 
available  facts  and  data;  or  the  activi- 
ties to  be  undertaken  are  plainly  inap- 
propriate to  meeting  the  needs  and  ob- 
jectives identified  by  the  applicant;  or 
the  application  does  not  comply  with 
the  requlreanents  of  this  Part  or  other 
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applicable  law;  or  the  application  pro- 
poses activlUea  which  are  otherwise  in- 
eligible under  this  Part 

Such  objections  should  include  both 
an  identification  of  the  requirements 
not  met  and.  in  the  case  of  objections 
made  on  the  groiuids  that  the  descrip- 
tion of  needs  and  objectives  is  plainly 
inconsistent  with  significant,  generally 
available  facts  and  data,  the  data  upon 
which  the  persons  rely.  Although 
HUD  will  consider  objections  submit- 
ted at  any  time,  such  objections 
should  be  submitted  within  30  days  of 
the  publication  of  the  notice  that  the 
application  has  been  submitted  to 
HUD.  as  described  in  paragraph  (i)(3) 
below.  In  order  to  ensure  that  objec- 
tions submitted  will  be  considered 
during  the  review  process,  HUD  will 
not  approve  an  application  untU  at 
least  45  days  after  receipt  of  an  appli- 
cation. 

(g)  Complaints.  The  plan  shall  pro- 
vide for  answering  complaints  in  a 
timely  and  responsive  manner.  The  ap- 
plicant shall  make  every  reasonable 
effort  to  provide  "Written  responses 
within  15  working  days. 

(h)  Technical  tissistance.  To  facili- 
tate citizen  participation,  the  plan 
shall  provide  for  technical  assistance. 
The  level  and  type  of  assistance  deter- 
mined appropriate  by  the  applicant 
shall  be  provided  to:  (1)  Citizen  organi- 
zations, so  that  they  may  adequately 
participate  in  planning,  implementing, 
and  assessing  the  program;  and  (2) 
groups  of  low-  and  moderate-income 
persons  and  groups  of  residents  of 
blighted  neighborhoods  which  request 
assistance  in  developing  proposals  and 
statements  of  views. 

It  may  also  be  directed  toward  assist- 
ing citizens  in  organizing  and  operat- 
ing neighborhood  and  project  area  or- 
ganizations and  in  carrying  out  Com- 
munity Development  Program  activi- 
tiesi  Technical  assistance  should  be 
provided  by  specialists  jointly  selected 
by  the  applicant  and  the  organizations 
and  groups  to  be  assisted.  It  may  t>e 
provided  either  by  the  applicant  di- 
rectly or  through  arrangements  with 
public  or  private  entities. 

(i)  Adequate  information.  The  appli- 
cant shall  provide  for  full  public 
access  to  program  information  and  af- 
firmative efforts  to  make  adequate  in- 
formation available  to  citizens,  espe- 
cially to  those  of  low-  and  moderate- 
income  and  to  those  residing  in  lower- 
income  or  blighted  neighborhoods. 

(1)  At  the  time  the  applicant  begins 
planning  for  the  next  program  year. 
the  following  program  information 
shall  be  provided  to  citizens: 

(I)  The  total  amount  of  community 
development  block  grant  funds  avail- 
able to  the  applicant  for  community 
development  and  housing  activities,  in- 
cludin&  planning  and  administrative 
activities. 

(II)  The  range  of  activities  that  may 
be  undertaken  with  these  funds  and 
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the  Idnd  of  activities  previously 
funded  in  the  community, 

(ill)  The  processes  to  be  followed  in 
drawing  up  and  approving  the  local 
application  and  the  schedule  of  meet- 
ings and  hearings.  / 

(iv)  The  role  of  citizens  in  the  pro- 
gram, as  provided  under  this  section. 

(V)  A  simunary  of  other  important 
program  requirements. 

(2)  The  applicant  shall  provide  for 
full  and  timely  disclosvu^  of  its  pro- 
gram records  and  information  consis- 
tent with  applicable  State  and  local 
laws  regarding  personal  privacy  and 
obligations  of  confidentiality.  Docu- 
ments relevant  to  the  program  shall 
be  made  available  at  the  applicant's 
office  during  normal  working  hours 
for  citizen  review  upon  request  (either 
written  or  oral).  Such  documents  in- 
clude the  following: 

(i)  All  mailings  and  promotional  ma- 
terial. 

(ii)  Records  of  hearings. 

(ill)  All  key  documents,  including  all 
prior  applications,  letters  of  approval, 
grant  agreements,  the  citizen  partici- 
pation plan,  performance  reports,  eval- 
uation reports,  other  reports  required 
by  HUD,  and  the  proposed  and  ap- 
proved application  for  the  ciurent 
year, 

(iv)  Copies  of  the  regulations  and  is- 
suances governing  the  program,  and 

(V)  Documents  regarding  other  im- 
portant program  requirements,  such 
as  contracting  procedures,  environ- 
mental policies,  fair  housing  and  other 
equal  opportunity  requirements,  relo- 
cation provisions,  and  the  A-95  review 
process. 

(3)  When  the  application  is  submit- 
ted to  HUD  upon  completion  of 
clearinghouse  reviews,  the  applicant 
shall  publish  a  notice  in  a  newspaper 
of  general  circulation  stating  that  the 
application  has  been  submitted  and  Is 
available  to  interested  parties  upon  re- 
quest and  describing  the  requirements 
on  citizen  objections  to  applications 
contained  in  paragraph  (f),  above. 

(4)  The  applicant  shall  make  copies 
of  the  citizen  participation  plan,  the 
proposed  and  approved  application, 
and  the  annual  performance  report 
available  at  locations  conveniently  lo- 
cated for  persons  affected  by  the  pro- 
gram and  accessible  to  the  handi- 
capped. 

(j)  Public  hearing.  The  plan  shall 
provide  for  a  sufficient  number  of 
hearings  to  obtain  citizen  views  and  to 
respond  to  citizen  proposals  and  ques- 
tions at  different  stages  of  the  pro- 
gram. Such  hearings  shall  be  held  at 
convenient  times  and  locations  which 
permit  broad  participation,  particular- 
ly by  low-  and  moderate-income  per- 
sons and  by  residents  of  blighted 
neighborhoods.  Hearing  arrangements 
should  make  possible  the  full  partici- 
pation of  handicapped  citizens. 

(1)  Presubmission  hearings.  The  ap- 
plicant shall  hold  at  least  two  kinds  of 
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mibUc  hcarincB  prior  to  the  submlB- 
(km  of  the  appUcation: 

(1)  To  obtain  views  and  propoeali  of 
dUaena  at  the  Initial  stace  of  appUca- 
tkm  development  on  community  devel- 
opment and  housing  needs  and  prior- 
tUea.  and  to  obtain  comments  on  the 
appUcant's  community  development 
performances 

(11)  To  obtain  views  of  dtixens  on  the 
IHt>posed  application  prior  to  submis- 
sion of  the  application  to  A-95 
elearinihoases. 

(2)  Performance  hearinos.  In  order 
to  review  program  progress  and  per- 
formance, the  applicant  shall  hold  an 
additional  public  hearing  or  hearings 
thirty  to  sixty  days  prior  to  the  start 
of  planning  for  the  next  program  year. 

(3)  Notieea.  In  order  to  give  adequate 
notice  of  public  hearings: 

(i)  The  applicant  shall,  10  days  prior 
to  each  public  hearing,  publish  a 
notice  in  easily  readable  type  in  the 
nonlegal  section  of  newspapers  of  gen- 
eral circulation,  including  minority 
and  non-English  language  newspapers 
of  general  circulation  where  they 
exist.  Such  notices  shall  indicate  the 
date,  time,  place  and  procedures  of  the 
hearing  and  topics  to  be  considered. 
The  apirficant  also  shall  make  reason- 
able efforts  to  provide  the  notices,  in 
the  form  of  press  releases,  the  neigh- 
borhood newspapers  or  periodicals 
serving  low-  and  moderate-Income 
neighborhoods. 

(11)  The  applicant  is  encouraged  to 
take  other  actions  to  widely  publicize 
the  hearings,  such  as  arranging  for 
public  service  radio  and  television  an- 
nouncements. 

(k)  Bilingual  Wherever  a  significant 
number  of  low-  and  moderate-income 
persons  and  residents  of  blighted 
neighborhoods  speak  and  read  a  pri- 
mary langiiage  other  than  English, 
the  plan  shall  provide  that  all  notices 
of  public  hearbigs  and  summaries  of 
basic  Information  be  produced  in  such 
language  or  languages  and  that  bilin- 
gual opportunities  shall  be  offered  at 
required  public  hearings. 

il)  Contingency  and  local  option  ac- 
tivities. The  plan  shall  provide  that  if 
the  applicant  sets  aside  funds  in  its  ap- 
plication for  contingencies  and/or 
local  option  activities,  or  if  it  chooses 
to  identify  in  its  application  activities 
that  could  replace  any  activities  disap- 
proved by  HUD  during  its  application 
review,  the  citizen  participation  pro- 
cess shall  be  involved  in  the  selection 
of  sijch  contingency  or  local  option  ac- 
tivitiea. 

(m)  Program  amendment*.  The  plan 
shall  provide  for  citizen  participation 
In  any  amendments  to  an  approved  ap- 
plication, except  those  for  disaster  ac- 
tivltlea.  If  the  nature  of  the  amend- 
ment Is  such  that  prior  HUD  approval 
Is  requlTMl.  as  specified  In  f  570.112. 
the  applicant  shall  hold  public  hear- 
on  the  amendmanL  If  the  amend- 


ment does  not  require  prior  HUD  ap- 
proval, the  plan  shall  describe  how  the 
citizen  participation  process  shall  be 
Involved  in  the  amendment. 

fS7«JM    CvnuMUiMy     DcYdopBwnt     aad 
Housing  Plaa. 

An  entitlement  application  shaU  in- 
clude a  summary  of  a  Community  De- 
velopment and  Housing  Plan.  This 
document  shall  be  submitted  every 
third  year  as  part  of  the  annual  appli- 
cation for  funds  beginning  with  the 
first  application  submitted  on  or  after 
August  1,  1978.  It  shall  summarize  the 
community  development  and  housing 
needs  of  the  applicant.  Its  comprehen- 
sive strategy  for  meeting  those  needs, 
including  its  long-  and  short-term  ob- 
jectives, and  the  projects  and  activities 
planned  for  the  next  three  years. 

(a)  Summary  of  community  develop- 
ment and  housing  needs.  This  shall  in- 
clude the  following: 

(1)  ^  community  profile  on  a  form  to 
be  prescribed  by  HUD,  which  provides 
data  regarding  population  and  Income 
characteristics  of  the  community,  the 
condition  of  the  housing  stock,  and 
the  economic  condition  of  the  commu- 
nity as  a  whole. 

(2)  A  narrative  summary  of  the  ap- 
plicant's community  development  and 
housing  needs,  particularly  those  of 
low-  and  moderate-income  households 
and  any  special  needs  of  identifiable 
segments  of  the  total  group  of  lower 
income  persons.  The  narrative  shall 
include  a  brief  description  of  the 
major  needs  for  neighborhood  revital- 
ization.  for  community  facilities  and 
public  improvements,  and  for  housing. 

(b)  Comprehensive  strategy.  The  ap- 
plicant shall  describe  how  it  proposes 
to  meet  its  identified  community  de- 
vel(H>ment  and  housing  needs,  particu- 
larly those  of  low-  and  moderate- 
income  households  residing  in  or  ex- 
pected to  reside  in  the  community  and 
any  special  needs  of  identifiable  seg- 
ments of  the  lower  income  population. 
The  strategy  shall  include  a  commun- 
itywide  component  which  describes 
the  development  strategy  of  the  appli- 
cant, the  major  objectives  the  appli- 
cant seeks  to  accomplish,  the  priorities 
it  has  established  for  the  use  of  block 
grant  funds,  and  the  factors  it  has 
taken  into  account  in  selecting  areas 
for  treatment  and  designing  programs 
to  meet  identified  needs.  In  addition, 
it  shall  include  the  following  compo- 
nent strategies: 

(1)  NeigM>orhoo4  revitalisation.  The 
applicant  shall  describe  its  strategy 
for  maintaining  and  preserving  viable 
neighborhoods  and  for  upgrading 
neighborhoods  affected  by  blight  and 
deterioration. 

This  shall  emphasise  the  actions  to 
be  taken  that  will  improve  CQpdltians 
for  low-  and  moderate-income  persons 
residing  in  or  expected  to  reside  ki  the 
community. 


(i)  Areas  targeted  for  concentrated 
action  as  Neighborhood  Strategy 
Areas  pursuant  to  f  S70.301(c)  shall  be 
identified.  Fix-  each  such  area  the  ap- 
plicant shaU  describe: 

(A)  The  objectives,  both  long-term 
and  short-term,  to  be  achieved,  quanti- 
fied whereever  possible: 

(B)  The  physical  improvement  pro- 
grams to  be  carried  out  with  block 
grant  funds,  such  as  code  enforce- 
ment, rehabilitation,  acquisition,  de- 
molition, or  public  improvements: 

(C)  Related  programs  propped  such 
as  Urban  Homesteading  and  section  8 
Substantial  RehabillUUon  Special 
Procedures; 

(D)  Public  Services  to  be  carried  out 
In  support  of  the  physical  improve- 
ment programs: 

(E)  An  implonentatlon  schedule 
showing  the  anticipated  timing  of  ac- 
tivities and  the  coordination  of  block 
grant  fimded  activities  and  other  local 
actions: 

(F)  The  anticipated  resources,  in- 
cluding block  grant  fuiKls.  other  Fed- 
eral. State,  or  local  funds,  and  private 
investment; 

(O)  The  role  of  any  neighborhood 
organizations; 

(H)  How  the  housing  assistance 
goals  and  general  locations  in  the 
Housing  Assistance  Plan,  particularly 
the  rehabilitation  goals,  support  the 
applicant's  neighborhood  revltalisa- 
tion  strategy. 

(11)  C^er  neighbortiood  improve- 
ment efforts  shall  be  deacrlbed.  This 
shall  include  specific  actlans  designed 
to  prevent  and  eliminate  Slums  mui 
blight  where  such  actkms  are  not  car- 
ried out  in  a  concentrated  manner.  It 
shall  also  include  actlMis  to  provide 
tanproved  c<mmiunity  facilities  and 
public  improvements  where  they  will 
principally  benefit  persons  of  low-  and 
moderate-income.  The  strategy  shall 
describe  the  activities  to  be  carried 
out.  the  objectives  to  be  accomplished, 
the  anticipated  timihg,  and  the  bl(xA 
grant  and  other  funds  to  be  provided. 

(2)  Housing.  The  appUcant  shall  de- 
scribe a  oommunitywide  strategy  to 
Improve  housing  conditions  and  to 
meet  the  housing  assistance  needs 
that  have  been  identified.  The  strate- 
gy shall  consist  of  a  Housing  Assis- 
tance Plan  as  described  in  S  570.306  as 
well  as  the  following: 

(i)  A  strategy  for  any  programs  to  be 
carried  out  on  a  communitywide  basis, 
such  as  provision  of  rehaUlitatibn  fi- 
nancing for  low-  and  moderate-lncoma 
persons  or  elimination  of  detrimental 
conditions;  the  strategy  ahall  Include 
the  goals  to  be  acoompUshed.  a  timeta- 
ble of  actions  to  be  taken,  and  the 
amount  of  block  grant  and  other 
funds  to  be  provided: 

(il)  Any  regulatory  and  other  actions 
proposed  to  foster  hoostng  matnt*- 
nance  and  improvementa.  This  may  In- 
alude:  actiosM  to  elimlnata  radUnfeog 
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tions,  including  provisions  of  a  reason- 
able opportunity  for  tenants  displaced 
as  a  result  of  such  activities  to  relocate 


gram  pursuant  to  $  570.306(bK4)  which 
will  propose  goals  for  housing  assis- 
tance to  be  provided  in  Federal  Fiscal 


goals  designed  to  address  the  needs  of 
a  particular  tenure  type  (owner  or 
renter),  household  type,  (elderly  and 


.  jj  —  A  . 
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With  respect  to  property  Insurance  and 
the  availability  of  credit  for  the  pur- 
chase and  rehabilitation  of  housing; 
and  actions  such  as  provision  of  tax  in- 
centives to  promote  investment  in  res- 
toration of  deteriomted  or  abandoned 
housing; 

(iU)  The  applicant's  stnttegy  for  in- 
creasing the  choice  of  housing  oppor- 
tunities for  low-  and  moderate-income 
persons,  including  members  of  minor- 
ity Iroups  and  female-headed  house- 
holds, including  efforts  to  achieve  spa- 
tial deconceptration  of  such  housing 
opportunities  and  actions  to  affirma- 
tively further  fair  housing; 

(iv)  Any  community  facilities  and 
improvements  to  be  provided  in  fur- 
therance of  the  applicant's  housing 
strategy  and  to  assure  accomplishment 
of  goals  for  assisted  housing;  and 

(v)  Where  the  community  develop- 
ment program  will  result  in  direct  or 
indirect  displacement  or  other  hard- 
ships to  low-  and  moderate-income 
persons,  the  strategy  shall  describe 
the  actions  the  applicant  will  take  to 
assist  such  persons  to  remain  In  their 
present  neighborhoods  when  they 
prefer  and  to  mitigate  any  adverse  ef- 
fects resulting  from  block  grant 
funded  activities. 

(3)  Economic  devOopment  A  de- 
scription of  the  I4>plicant's  strategy 
for  economic  devetoment  is  required 
from  applicants  that  propose  block 
grant  fimded  ecopomic  development 
activities:  The  strategy  shall  include: 

(i)  A  description  of  the  major  needs 
for  economic  development  in  the  local- 
ity: this  shall  include  discussion  of  the 
needs  of  identifiable  population 
groups  experiencing  significant  unem- 
ployment or  underemployment,  as 
well  as  general  economic  needs  of  the 
applicant  experiencing  a  stagnating  or 
declining  tag  base  or  loss  of  popula- 
tion; 

(U)  A  description  of  the  activities 
proposed  to  further  economic  develop- 
ment and  to  attract  private  invest- 
ment, including  the  coordination  of 
block  grant  funded  activities  with 
other  local  actions  and  a  timetable  for 
provision  of  other  Federal  and  State 
resources; 

(iii)  The  number  and  types  of  perma- 
nent Jobs  expected  to  result  from  eco- 
nomic development  projects,  particu- 
larly jobs  for  unemployed  or  underem- 
ployed population  groups  and  low-  and 
moderate-income  persons  and  the 
types  and  extent  of  any  Job  training 
which  will  be  provided  to  such  resi- 
dents: and 

(iv)  Evidence  of  commitments  or  in- 
terest by  developers  of  new  or  expand- 
ed employment  facilities. 

(c)  77iree-year  project  summnry.  This 
shall  consist  of  a  tabular  summary  of 
the  projects  proposed  to  be  carried  out 
with  block  grant  funds  during  the 
next  three  years  to  implement  the  ap- 
plicant's     comprehenaive      strategy. 
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grouped  by  location,  the  anticipated 
timing,  the  goals  to  be  accomplished. 
the  population  benefitting,  and  the  es- 
timated block  grant  and  other  funds 
to  be  provided,  and  indicating  whether 
the  project  or  activity  principally 
benefits  low-  and  moderate-income 
persons,  aids  in  the  prevention  or 
elimination  of  slums  and  blight,  or 
meets  other  community  development 
needs  having  a  particular  urgency. 
The  requirements  of  this  paragraph 
shall  not  apply  to: 

(1)  Hold  harmless  applicants  whose 
entitlement  ends  and  who  do  not 
apply  for  small  cities  comprehensive 
grants  involving  multiyear  funding 
commitments  pursuant  to  S  570.423(b) 
during  the  same  year;  and  (2)  any  ap- 
plicant for  a  small  cities  grant  who 
does  not  request  a  multiyear  funding 
(X>mmltment. 

(d)  Maps.  The  plan  shall  include 
maps  showing  the  following  informa- 
tion. The  maps  shall  be  on  a  census 
tract  or  enumeration  district  base,  but 
the  information  need  not  be  displayed 
according  to  the  tract  or  enumeration 
district  boundaries. 

(1)  The  extent  and  location  of  low- 
and  moderate-income  persons; 

(2)  The  extent  and  location  of  mi- 
nority group  residents: 

(3)  The  extent  and  location  of  sub- 
standard and  deteriorated  housing; 

(4)  The  locations  of  block  grant 
funded  projects  included  in  the  three- 
year  project  simimary. 

(5)  Neighborhood  strategy  areas,  if 
any.  Maps  shall  be  clearly  legible,  and 
all  required  maps  submitted  shall  be 
of  the  same  scale  and  cover  the  same 
areas.  The  applicant  may  submit  sup- 
plementary maps  of  a  different  scale, 
at  its  discretion,  where  this  will  in- 
crease clarity.  More  than  one  type  of 
information  may  be  combined  on  one 
map  if  the  information  is  clearly  leg- 
ible when  combined. 

(e)  Interim  provisions.  Applications 
submitted  prior  to  August  1.  1978. 
shall  conform  to  the  Community  De- 
velopment Plan  Summary  requre- 
ments  published  in  the  Federal  Regis- 
TKR  (41  FR  4134)  on  January  28.  1976. 
However,  applicants  proposing  to  un- 
dertake activities  whose  eligiblity 
under  the  rules  in  Subpart  C  depends 
on  the  activities  being  consistent  with 
a  strategy  for  community  development 
shaU  supplement  the  plan  summary 
with  a  brief  narrative  statement  con- 
taining the  information  required  by 
i  570.200(h). 

{570.305    Annual     ComMunity     Develop- 
ment PrograiMw 

Each  annual  application  shaU  con- 
tain a  Community  Development  Pro- 
gram describing  the  projects  and  ac- 
tivities to  be  carried  out  with  program 
year  fimds.  Such  projects  and  activi- 
ties shall  be  consistent  with  the  previ- 
ously submitted  three^year  (Dommuni- 
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ty  Development  and  Housing  Plan,  or 
an  amended  plan  shall  be  submitted 
with  the  application  as  required  by 
5570.312(a).  The  Community  Envelop- 
ment Program  shall  consist  of  the  fol- 
lowing: 

(a)  Project  summary.  The  following 
information  shall  be  provided  for  each 
project  and  activity  to  be  commenced 
during  the  program  year 

(1)  The  name  of  the  project  or  activ- 
ity; 

(2)  A  description  of  the  project 
which  states  its  purpose,  the  sequence 
of  activities,  duration  of  the  project, 
and  the  entity  responsible  for  carrying 
it  out; 

(3)  The  location  and  service  area,  in- 
cluding the  census  tract(s)  or  enu- 
meration district(s)  of  the  project,  and 
the  entity  responsible  for  carrying  it 
out; 

(4)  Whether  the  project  or  activity 
principally  benefits  low-  and  moder- 
ate-income persons,  aids  in  the  preven- 
tion of  elimination  of  slums  and 
blight,  or  meets  other  community 
needs  having  a  particular  urgency; 

(5)  A  description  of  the  activities 
which  comprise  each  project,  and  the 
estimated  costs  and  timing; 

(6)  The  amounts  and  sources  of 
other  public  funds  and  private  invest- 
ments anticipated  to  be  provided; 

(7)  The  environmental  review  status; 

(8)  Anticipated  accomplishments. 

(b)  Cost  summnry.  This  will  consist 
of  a  tabular  simimary.  on  a  form  to  be 
prescribed,  of  proposed  block  grant  ex- 
penditures in  specific  categories  and 
the  anticipated  resources  available. 

(c)  A  map  or  maps  of  the  applicant's 
juiisdiction  showing  the  locations  of 
propos."d  activities,  on  a  t>ase  map 
census  tracts  or  enumeration  districts, 
and  any  designated  neighborhood 
strategy  areas.  The  maps  shall  be  con- 
sistent with  the  requirements  of  scale 
and  legibility  in  §  S70.304(d). 

§  570.306    Houalng  Assistance  Plan. 

(a)  General  Provisions.  This  section 
contains  policies,  procedures,  require- 
ments and  standards  govemiiig  the 
Housing  Assistance  Plan  (HAP). 

(1)  Purpose.  Tha  HAP  is  required  as 
part  of  the  application  for  assistance 
under  this  Part.  The  HAP  serves  as  a 
measure  of  the  conditions  of  the  appli- 
cant's housing  stock  and  the  needs  of 
lower  (low  and  moderate)  income  per- 
sons for  housing  assistance.  Further, 
the  HAP  serves  to  establish  goals  for 
assistance  best  suited  to  meet  the 
needs  of  lower  income  persons  and  to 
further  the  revitalization  of  the  com- 
munity, including  the  restoration  and 
rehabilitation  of  stable  neighborhoods 
to  the  maximum  extent  possible,  and 
the  reclamation  of  the  housing  stock 
where  feasible  through  the  use  of  a 
broad  range  of  techniques  for  housing 
restoration  by  local  government,  the 
private  sector,  or  community  organlsa- 
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(i)  The  applicant  shall  provide  esti- 
mates of  housing  assistance  needs  of 
lower  income  persons  ciurently  resid- 
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for  an  additional  number  of  lower- 
income  households  expected  to  reside. 
An    applicant    obtaining    a    negative 
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zation  is  to  be  used  in  lieu  of  a  meth- 
odology set  forth  in  this  Part,  HUD 
will  consider  whether  such  alternate 
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tions,  including  provisions  of  a  reason- 
able opportunity  for  tenants  displaced 
as  a  result  of  such  activities  to  relocate 
in  their  immediate  neighborhood.  The 
HAP  must  propose  general  locations 
for  assisted  housing  which  promote 
greater  choice  of  housing  opportuni- 
ties and  avoid  undue  concentrations  of 
assisted  persons  in  areas  containing  a 
high  proportion  of  lower-income  per- 
sons, and  which  further  fair  housing 
and  assure  the  availability  of  public 
facilities  and  ser\1ces  adequate  to  sup- 
port housing  facilities.  In  addition,  all 
communities  are  expected  to  share  in 
providing  expanded  housing  opportu- 
nities for  lower-income  persons  and  to 
participate  in  areawide  solutions  of 
housiniar  problems  through  promotion 
of  spatial  deconcentration  of  housing 
opportunities  for  lower-income  per- 
sons. 

(2)  Use.  The  HAP  is  not  only  a  re- 
qiiirement  for  assistance  under  this 
Part,  but  it  serves  as  the  means  for 
HUD  to  distribute  assisted  housing  re- 
sources to  applicants.  The  HAP  offers 
applicants  a  means  to  implement 
strategies  to  conserve  and  expand  its 
housing  stock  in  order  to  provide  a 
decent  home  in  a  suitable  living  envi- 
ronment for  all  persons,  but  principal- 
ly those  of  lower  income.  The  HAP 
should  facilitate  the  reduction  of  the 
isolation  of  income  groups  within  com- 
munities and  geographic  areas,  affir- 
matively further  fair  housing  and  pro- 
mote the  diversity  and  vitality  of 
neighborhoods. 

(3)  Responsibility  of  applicanL  Ap- 
plicants are  responsible  for  implemen- 
tation of  the  housing  assistance  plan 
in  an  expeditious  manner.  This  in- 
cludes the  timely  achievement  of  all 
goals  for  assisted  housing  and  particu- 
larly those  which  address  the  needs  of 
families  and  large  families  requiring 
rental  assistance.  Applicants  are  ex- 
pected to  take  all  actions  within  their 
control  to  facilitate  the  implementa- 
tion of  an  approved  housing  assistance 
plan  including  those  actions  specified 
in  M570.306<bK3Kiii)  and  (bK4Kii).  as 
well  as  the  development  of  Section  8 
housing  when  notifications  of  fimding 
availability  are  not  responded  to  by 
private  developers. 

(4)  Period  covered  by  HAP.  The  HAP 
shall  be  submitted  and  be  effective  for 
time  period^  as  follows: 

(i)  Housing  Assistance  Plans  submit- 
ted to  HUD  after  the  publication  date 
of  these  regulations  but  prior  to 
August  1,  1978  shall  be  designed  to 
complete  the  requirement  that  hous- 
ing assistance  provided  pursuant  to 
the  three-year  goals  set  forth  in  the 
HAP  approved  during  1976  shall  have 
been  provided  in  the  same  proportion 
as  those  goals  by  household  type  (el- 
derly and  handicapped,  families  and 
non-elderly  individuals,  and  large  fam- 
ilies). Accordingly,  applicants  shall 
*   submit  an  annual  housing  action  pro- 
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gram  pursuant  to  {  570.306(bK4)  which 
will  propose  goals  for  housing  assis- 
tance to  be  provided  in  Federal  Fiscal 
Year  1979  which,  when  combined  with 
all  housing  assistance  provided  in  FFY 

1977  and  1978  will  result  in  the  provi- 
sion of  housing  assistance  in  the  same 
proportion  as  the  three  year  goals,  by 
household  type,  set  forth  in  the  HAP 
submitted  in  1976.  For  the  purposes  of 
24  CFR  891.  the  three-year  goal  for 
HAP's  submitted  prior  to  August   1, 

1978  is  the  three- year  goal  submitted 
in  the  1976  HAP  including  any  amend- 
ments thereto.  For  example,  an  appli- 
cant which  has  provided  housing  assis- 
tance primarily  for  elderly  households 
during  FFY  1977  and  1978  Is  exiiected 
to  establish  goals  this  year  in  the 
annual  housing  action  program  for 
families  and  large  families  so  that  as- 
sistance provided  during  FFY  1977. 
1978  and  1979  will  be  in  the  same  pro- 
portion, by  household  type,  as  the 
1976  three-year  goal.  In  addition,  the 
applicant  shall  identify  general  loca- 
tions for  new  construction  and  sub- 
stantial rehabilitation  units  or  pro- 
jects. For  HAP's  submitted  prior  to 
August  1,  1978.  general  locations  shall 
be  applicable  to  the  housing  assistance 
goals  as  described  above  in  this  para- 
graph: however,  the  requirements  for 
identifying  such  locations  are  set  forth 
in  S570.306(bK3Kii).  Unless  there  have 
been  substantial  changes  in  the  hous- 
ing conditions  and  housing  assistance 
needs,  an  applicant  is  required  to 
submit  only  an  annual  goal  and  the 
general  locations  for  proposed  new 
construction  and  substantial  rehabili- 
tation. 

(11)  Housing  Assistance  Plans  submit- 
ted after  August  1.  1978  shall  be  sub- 
mitted once  every  three  years  as  de- 
scribed in  S  570.306(b)  and  shall  cover 
a  three  year  period.  However,  each 
annual  application  shall  include  an 
annual  housing  action  program.  Al- 
though some  revision  and  updating 
may  be  necessary  during  this  period 
because  of  the  availability  of  new  data 
sources  or  significant  changes  in  local 
conditions  or  needs,  the  HAP  shall  be 
in  effect  for  three  program  years.  A 
new  HAP  shall  be  submitted  every 
third  program  year  thereafter. 

(ill)  A  Hold  Harmless  Entitlement 
applicant  submitting  a  HAP  after 
August  1.  1978.  but  not  proposing  to 
apply  for  a  grant  imder  Subpart  F  of 
these  regulations  during  its  phase  out 
year,  is  subject  to  this  section  except 
that  the  establishment  of  a  three-year 
numerical  goal  as  described  in 
9  S70.306<b)(3Ki)  Is  not  applicable. 

(5)  Relationship  to  previously  ap- 
proved HAP's.  (Effective  August  1. 
1978.)  Applicants  are  not  relieved  of 
their  responsibilities  to  continue  to  ad- 
dress goals  established  to  meet  the 
needs  for  assisted  housing  Identified  in 
prior  program  years.  Accordingly,  ap- 
plicants who  had  approved  component 


goals  designed  to  address  the  needs  of 
a  particular  tenure  type  (owner  or 
renter),  household  type,  (elderly  and 
handicapped,  family  and  non-elderly 
individuals,  or  large  family),  or  hous- 
ing type  (existing,  substantial  rehabili- 
tation, or  new  construction),  or  any 
combination  of  the  above,  which  have 
not  been  substantially  met.  shall  in- 
clude goals  to  meet  such  needs  prior  to 
providing  further  assistance  for 
tenure,  household,  or  housing  tjri>es 
for  which  established  goals  have  been 
substantially  met.  For  example,  an  ap- 
plicant which  has  identified  a  substan- 
tial need,  and  established  goals  for 
families  and  large  families,  but  none- 
theless has  met  only  the  goals  or  a 
substantial  portion  of  the  goals,  estab- 
lished for  elderly  households  shall 
meet  the  goals  established  for  families 
and  large  families  before  providing  aid- 
dltional  assistance  to  elderly  house- 
holds. 

(b)  Housing  Assistance  Flan  Con- 
tent The  application  shall  contain  a 
housing  assistance  plan  which  in- 
cludes: 

(1)  Housing  Conditions.  The  appli- 
cant shall  describe  the  condition  of 
the  existing  housing  stock  In  the  com- 
munity by  providing  a  statistical  pro- 
file by  tenure  type  (owner  and  renter), 
which  describes  housing  condltlonB  by 
number  of  uinlts  in  standard  and  in 
substandard  condition.  If  a  housing  re- 
habilitation program  Is  proposed  as 
part  of  the  applicant's  stratecy  state- 
ment as  set  forth  In  |570.S04<b).  the 
number  of  units  which  are  suitable  for 
rehabilitotion  shall  be  sUted.  Esti- 
mates shall  be  made  of  vacancy  rates 
for  non-seasonal  available  units  in 
standard  condition,  using  the  best  esti- 
mate at  the  time  the  application  is 
prepared,  but  in  no  case  including 
units  to  be  vacant  at  a  future  date. 

(2)  Housing  Assistance  Needs.  The 
applicant  shall  describe  Uie  housing 
assistance  needs  of  lower  Income  per- 
sons, j 

The  data  for  such  description  gener- 
ally shaU  be  derived  from  Federal 
census  data;  except  that  the  applicant 
may  also  utilise  other  more  recent 
data  generally  available  from  public  or 
private  sources,  Includlnc  areawide,  re- 
gional, or  State  planning  agencies:  pro- 
vided that  the  deviations  from  esti- 
mates derived  from  the  Federal  census 
data  or  from  areawide,  regional,  or 
State  planning  agency  assessments  are 
explained.  All  applicants  which  are 
within  the  Jurisdiction  of  an  areawide 
planning  organization  having  an  ap- 
proved Areawide  Housing  Opportunity 
Plan  (AHOP)  must  use  the  data  pre- 
sented in  the  Plan.  Aiiplicants  which 
are  within  the  Jurisdiction  of  an 
areawide  planning  organization  which 
does  not  have  an  approved  AHOP 
should  use  the  same  census,  areawide. 
or  State  data  unless  more  recent,  gen- 
erally available  data  exist  for  an  indi- 
vidual applicant. 


(i>  The  applicant  shall  provide  esti- 
mates of  housing  assistance  needs  of 
lower  income  persons  currently  resid- 
ing In  the  oottununlty.  by  tenure  type 
and  by  household  type  (lower-income 
households  Which  are  elderly  and 
handicapped,  families  and  non-elderly 
individuaii.  and  large  families),  for  ail 
households.  Including  those  house- 
holds to  be  displaced  by  public  action 
and.  where  information  is  avaUable.  by 
private  action  during  the  three  year 
program.  Such  estimates  shall  also  be 
provided  for  any  identifiable  segment 
of  the  total  group  of  lower-income 
households  in  the  community. 

(ii)  The  applicant  shall  assess  the 
housing  assiotaiKse  needs  of  lower- 
income  households  (by  household  type 
for  all  households  and  all  minority 
households),  who  could  reasonably  be 
expected  to  reaide  in  the  community. 

(A)  (Effective  August  1.   1978.)  An 
applicant  community  In  a  metropoli- 
tan  area  shall   utilize  the  following 
methodology  to  derive  the  minimupi 
estimate    of   the   number   of    lower- 
income  households  who  could  be  ex- 
pected to  reside  in  the  applicant  com- 
munity durinc  the  three  year  period 
of  applicability  of  the  HAP.  First,  the 
metropolitan  area  percentage  of  lower- 
income    households    shall    be    deter- 
mined using  Section  8  Income  Limits. 
Second,  the  tx>tal  number  of  house- 
holds in  the  applicant's  jurisdiction 
shall  be  detertnlned.  Third,  the  total 
number  of  households  from  step  two 
shall  be  multiplied  by  the  percentage 
from  step  one.  the  product  of  which  is 
the  total  required  number  of  lower- 
income      households.      Fourth,      the 
number   of  lower-iiMome   households 
currently  residing  In  the  applicant's 
Jurisdiction  shall  be  determined.  Fifth, 
the  number  of  lower-income  house- 
holds   currently    residing    from   step 
four  shall  be  sabtracted  from  the  total 
required     number     of     lower-income 
households  produced  in  step  three,  the 
remainder  of  Which  is  to  be  divided  by 
one  minus  the  metropolitan  area  per- 
centage of  lower-income  households, 
the  result  being  the  gross  estimate  of 
the  number  Of  low«'-inoome   house- 
holds expected  to  reside  in  the  appli- 
cant   community.    Sixth,    applicants 
shall  then  deteirolne  the  estimate  of 
the  number  of  lower-Income  house- 
holds who  reasonably  may  be  expected 
to  reside  by  multiplying  the  gross  esti- 
mate of  the  numl>er  of  lower- Income 
households  expected  to  reside  by  one- 
third.  This  estimate  of  the  number  of 
lower-iiKX>me  households  who  reason- 
ably may  be  eaq^ected  to  reside  shall 
be  cited  in  the  applicant's  assessment 
of  the  overall  hou^ng  assistance  needs 
of  lower-income  hoi^eholds.  An  appli- 
cant  with   a  gross   estimate   of   the 
number   of   households   expected   to 
reside  of  zero  as  a  result  of  the  fifth 
step  in  the  above  methodology  Is  not 
required  to  set  forth  a  housing  need 


RULES  AND  REGULATIONS 

for  an  additional  number  of  lower- 
income  households  expected  to  reside. 
An  applicant  obtaining  a  negative 
gross  estimate  as  a  result  of  the  fifth 
step  shall  record  the  gross  estimate  of 
the  number  of  households  expected  to 
reside  as  a  zero. 

Bkample 

Step  1.  8MSA  T  Lower  Income  Housbold 
Percentage:  40  percent. 

Step  2.  aty  W  Total  Number  of  House- 
holds currently  residlnr  &.000. 

Step  3.  aty  W  Total  Number  of  House- 
holds Currently  Residing  xSMSA  Lower- 
Income  Household  Percentage = Total  re- 
quired number  of  lower-income  households' 
5,000x40%  =  2,000. 

Step  4.  City  W  ToUl  Lower-Income 
Households  C^urently  Residing:  1.000. 

Step  5.  (City  W  Total  required  number  of 
lower-income  househc-ds— C^ty  W  Lower- 
Income  Households  (Xirrently  Residing)/ 
(1— SMSA  Lower-Income  Households 
Percentage)=Oross  Estimate  of  Lower- 
Income  Households.  Expected  to  Reside: 
(2,000- 1000)/(1 -40%)=  1,000/60%  =  1,667. 

Step  6.  C:ity  W  gross  estimate  of  the 
number  of  lower-Income  households  expect- 
ed to  reside/a = the  estimate  of  the  number 
of  lower-Income  households  who  reasonably 
may  be  expected  to  reside  1,667/3  >  556. 

(B)  An  applicant  in  a  norunetropoli- 
tan  area,  for  which  relevant  Federal 
census  data  are  not  available,  shall 
submit  its  best  estimate  of  the  number 
of  lower-income  households  who  rea- 
sonably could  be  expected  ta  reside  in 
the  community,  based  on  data  general- 
ly available  from  Federal,  State, 
areawide,  or  local  sources. 

(ill)  Use  of  alternative  methodologies 
for  determining  estimates  of  lower- 
income  households  expected  to  reside 
developed  by  State  or  areawide  plan- 
ning organizations;  (Effective  August 
1.  1978.)  HUD  may,  at  its  option,  de- 
termine that  a  State  or  an  areawide 
planning  organization  has  developed 
an  alternative  methodology  for  one  or 
both  of  these  elements  which  evi- 
dences compliance  with  the  objectives 
of  this  Part  and  is  a  more  precise 
means  to  measiu%  such  needs  within 
the  specific  geographic  area  of  its  ju- 
risdiction. The  basis  for  such  determi- 
nations are  set  forth  in  24  CFR  Part 
891,  Subpart  R  Having  so  determined. 
HUD  may.  at  its  (H}tion.  authorize  the 
use  of  such  methodology,  in  lieu  of  the 
methodology  set  forth  in 
5  570.306(b)(2KU).  by  all  applicants 
within  the  Jiuisdiction  of  such 
areawide  planning  organizations. 

(A)  HUD  shall  inform  all  affected 
applicants,  by  publication  of  a  Notice 
In  the  Federal  Register,  of  those 
State  or  areawide  plaiming  organiza- 
tions where  an  alternative  methodolo- 
gy has  been  approved  by  HUD  and 
whether  such  methodology  will  be 
used  in  lieu  of  the  methodology  set 
forth  in  S  570.306(bK2)(U). 

(B)  In  determining  whether  an  alter- 
native methodology  developed  by  a 
State  or  an  areawide  planning  organi- 
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zation  is  to  be  used  in  lieu  of  a  meth- 
odology set  forth  in  this  Part.  HUD 
will  consider  whether  such  alternate 
methodology  provides  the  estimates 
required  to  meet  the  standards  of  ac- 
ceptability set  forth  In  paragraphs  (b) 
and  (c)  of  this  section  and  is  statisti- 
cally and  mathematicially  sound. 

(C)  HUD  shall  monitor  the  estimates 
developed  through  an  approved  State 
or  areawide  planning  organization  al- 
ternative methodology.  Although 
areawide  organizations  are  encouraged 
to  develop  methodologies  which  are 
innovative  in  scope  and  suited  to  the 
circumstances  of  the  jurisdiction  of 
the  areawide  plarming  organizations. 
HUD  may  withdraw  approval  of  or  re- 
quire modification  of  an  alternative 
methodology  which  is  determined  to 
produce  estimates  which  are  plainly 
inconsistent  with  the  objectives  of  this 
Part. 

(iv)  In  addition,  the  applicant  shall 
provide  a  narrative  statement  which 
summarizes  any  special  housing  condi- 
tions in  the  community  and  special 
housing  needs  found  to  exist  in  the 
total  group  of  lower-income  house- 
holds in  the  community.  Such  sum- 
mary shall  include  but  need  not  be 
limited  to,  discussion  of: 

(A)  Female  heads  of  households: 

(B)  Individual  minority  groups: 

(C)  Handicapped  persons: 

(D)  Special  housing  conditions  such 
as  concentrations  of  mobile  homes; 
and 

(E)  Special  housing  needs  related  to 
a  community's  economic  base  such  as 
military  housing,  migrant  workers, 
and  retirement  centers. 

(3)  Three  Year  Housing  Program. 
(Effective  August  1,  1978  except  as 
provided  for  paragraph  (ii)  in 
§570.306(a)(4Ki).)  The  applicant  shall 
describe  a  three  year  housing  program 
for  implementation  of  its  community 
development  and  housing  strategy: 

(i)  Goals.  The  program  shall  specify.  - 
by  tenure  type,  household  type,  and 
housing  type,  a  realistic  three  year 
goal  for  the  number  of  dwelling  units 
or  persons  to  be  assisted.  The  state- 
ment of  the  three  year  goal  for  assist- 
ed dwelling  units  also  shall  take  into 
consideration  housing  conditions  with 
respect  to  the  availability  of  existing 
units  of  standard  quality  and  units 
suitable  for  rehabilitation  and  shall 
meet  the  standards  set  forth  In 
§570.306(cKl). 

(ii)  General  Locations.  The  program 
shall  identify  the  general  locations  of 
proposed  new  construction  housing 
units  or  projects,  and  substantial  reha- 
bilitation units  or  projects,  for  the 
programs  subject  to  24  CFR  891  and, 
to  the  extent  feasible,  other  assisted 
housing  programs  identified  In  the 
goals  for  lower-income  persons  on 
maps  as  called  for  in  §  570.304(d).  The 
locations  shall  be  identified  by  census 
tract  (or  enumeration  districts  or  geo- 
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graphic  quadrants  in  those  Jurisdic- 
tions where  a  census  tract  includes  a 
substantial  area,  such  as  an  entire 
community).  General  locations  for 
housing  projects  shall  contain  at  least 
one  site  which  conforms  to  the  site 
and  neighborhood  standards  estab- 
lished for  the  appropriate  HUD  assist- 
ed housing  program.  Where  an  appli- 
cant proposes  assisted  housing  re- 
sources in  areas  of  concentration  of 
minorities  or  federally  assisted  hous- 
ing, general  locations  outside  of  such 
areas  also  shall  be  proposed  in  order 
to  ensure  the  provision  of  assisted 
housing  in  a  balanced  manner.  . 

(iii)  Actions  to  be  thken.  The  pro^ 
gram  shall  describe  those  actions 
which  will  be  necessary  for  the  appli- 
cant to  take  to  address  any  special 
housing  needs  and  conclitions  cited  in 
9570.306(bK2Kiv),  as  well  as  any  ac- 
tions determined  necessary,  on  the 
basis  of  findings  of  past  performance 
reviews  pursuant  to  Subpart  O  of 
these  regulations,  to  achieve  the  hous- 
ing assistance  goals,  and  shall  set 
forth  a  timetable  for  such  actions.  In 
addition,  applicants  anticipating  diffi- 
culty in  achieving  goals  in  newly  pre- 
pared ILAPs  shall  set  forth  actions  re- 
quired to  achieve  those  goals.  The  ac- 
tions may  include,  but  are  not  limited 
to:  (A)  acquisition  of  sites  and  provi- 
sion of  site  improvements  for  the  de- 
velopment of  assisted  housing;  (B) 
adoption  or  modification  of  local  or- 
dinances and  land  use  measures  to  fa- 
cilitate the  development  of  assisted 
housing  including  institutipn  of  local 
referendum  actions,  where  necessary; 
(C)  issuance  of  appropriate  isoning 
changes,  building  permits,  utility  con- 
nections and  similar  administrative  re- 
quirements; (D)  formation  of  a  local 
housing  authority  or  execution  of  an 
agreement  with  a  housing  authority 
having  powers  to  provide  assisted 
housing  within  the  Jurisdiction  of  the 
applicant;  (E)  removal  of  local  resi- 
dency preferences  for  assisted  hous- 
ing; (F)  promotional  and  assistance  ac- 
tivities to  encourage  developers  to  ini- 
tiate assisted  housing  or  to  allocate  a 
portion  of  their  planned  unsubsidized 
developments  for  assisted  housing, 
and  to  encourage  owners  to  make 
units  available  for  Section  8  existing 
housing  programs;  and  (G)  measures 
to  reduce  the  cost  of  housing  develop- 
ment, such  as  tax  abatement,  waiver 
of  fees  and  other  administrative  costs. 

(4)  Annual  Housing  Action  Program. 
For  each  program  year  as  part  of  the 
annual  submission,  the  applicant  shall 
describe  a  program  of  actions  to  carry 
out  each  program  year  increment  in 
order  to  achieve  the  three  year  hous- 
ing program.  The  annual  action  pro- 
gram shall: 

(i)  Specify,  by  tenure  type,  house- 
hold type,  and  housing  type,  a  realistic 
annual  goal  for  the  number  of  dwell- 
ing units  or  persons  to  be  assisted,  in- 
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eluding  the  relative  proportion  of  new, 
rehabilitated,  and  existing  units  best 
suited  to  the  needs  of  lower-income 
persons  indentified  by  the  applicant; 
and 

(ii)  Set  forth  specific  actions,  if  any, 
to  be  undertaken  during  the  program 
year  to  assure  the  Implementation  of 
the  three-year  housing  program  In- 
cluding those  actions  described  in 
paragraph  (bKSKiii)  of  this  section. 

(c)  Standards  and  criteria  for  ap- 
proval of  HAP*.  The  following  stan- 
dards and  criteria  shall  apply  to  the 
reviews  and  determinations  of  accept- 
ability of  housing  assistance  plans  and 
shall  be  effective  as  of  the  date  of  pub- 
lication of  these  regulations  except  as 
otherwise  noted: 

(1)  Goals  for  assisted  housing— (i) 
Proportionality.  The  three  year  hous- 
ing assistance  goals  shall  address  the 
needs  of  the  three  household  types 
(elderly  and  handicapped,  families  and 
non-elderly  individuals,  and  large  fam- 
ilies) within  each  tenure  type  (owner 
and  renter)  in  the  same  proportion  as 
the  total  lower-income  housing  needs 
identified  In  the  HAP.  of  those  house- 
hold tyi>es.  by  tenure  type.  Certain  ad- 
justments to  this  requirement  are  per- 
mitted as  follows: 

(A)  HUD  may  grant  an  exception 
from  this  requirement  when  an  appli- 
cant documents  special  needs  arising 
from  displacement  of  significant  num- 
bers of  households  of  a  particular  size; 
natural  disasters;  meetitig  the  housing 
requirements  of  section  105  (f)  and  (h) 
of  the  U.S.  Housing  Act  of  1949,  as 
amended;  accommodating  proposals 
for  projects  of  feasible  size  which 
could  not  otherwise  be  developed;  or 
implementing  the  goals  of  a  HUD-ap- 
proved  AHOP.  or 

(B)  (Effective  August  1.  1978.)  Appli- 
cants required  to  emphasize  a  particu- 
lar household  tyi)e  or  types  pursuant 
to  §570.306(aK5)  shall  make  no  down- 
ward adjustment  in  the  percentage 
represented  by  such  household  type, 
but  the  percentage  represented  by 
other  household  types  may  be  adjust- 
ed downward  as  necessary.  For  exam- 
ple, an  applicant  which  has  dispropor- 
tionately met  the  needs  of  elderly 
households  in  prior  years  would  not  be 
permitted  to  make  any  downward  ad- 
justment to  the  percentages  represent- 
ed by  family  and  large  family  house- 
holds, but  may  be  required  to  reduce 
the  percentage  represented  by  elderly 
households  to  zero. 

(ii)  Tenure  types.  The  types  and 
quantities  of  housitig  assistance  pro- 
posed by  tenure  type  (owner  and 
renter),  shall  be  appropriate  to  meet- 
ing indentified  needs  of  both  renters 
and  owners.  In  tliis  regard,  unless  a 
community  can  demonstrate  that  it 
can  meet  the  needs  of  households  ex- 
pected to  reside  through  assistance 
programs  for  homeowners,  surh  needs 
shall  be  a^umed  to  represent  needs 
for  rental  units. 


(ill)  (Effective  August  1.  1978.)  Mini- 
mal goals.  The  goals  must  directly  ad- 
dress known  needs  for  housing  assis- 
tance and  contain  a  sufficient  number 
of  units  to  permit  practical  and  eco- 
nomically feasible  housing  develop- 
ment. For  applicants  with  are  within 
the  Jurisidlction  of  a  u  Disapproved 
AHOP.  HUD  will  accept  the  goals  in- 
cluded therein.  All  other  applicants 
shall  propose  a  three-year  housing  as- 
sistance goal  which  represents  assis- 
tance for  at  least  15  percent  of  the 
total  need  unless  the  applicant  can 
demonstrate  to  the  safisfaction  of 
HUD  that  such  a  goal  would  be  infea- 
sible.  The  standard  that  housing  assis- 
tance plans  with  only  minimal  housing 
assistance  goals  are  plainly  inappropri- 
ate recognizes  that  communities  with 
very  substantial  housing  assistance 
needs  have  a  responsibility  to  propose 
substantial  housing  assistance  goals 
and  that  goals  should  reflect  the  desir- 
ability of  meeting  a  significant  per- 
centage of  identified  needs  at  an  early 
date. 

(iv)  Vacancy  rates.  In  establishing 
goals  for  assisted  housing,  the  appli- 
cant shall  consider  the  vacancy  rate 
established  pursuant  to  9570.300(bKl) 
and  shall  estimate  the  number  of  such 
vacant  units  which  would  be  adequate 
to  meet  the  needs  of  lower-income 
households. 

(A)  In  those  cases  where  there  exists 
a  less  than  adequate  vacancy  rate  (as 
determined  by  HUD)  in  housing  units 
resulting  in  an  insufficient  number  of 
vacant,  standard,  available  units  of  ap- 
propriate size.  cost,  and  type  to  meet 
the  identified  housing  assistance  needs 
for  rental  units  for  lower-income 
households  goals  for  housing  assis- 
tance shaU  emphasize  a  program  of 
new  construction  of  rental  units  for 
households  of  lower-income.  For  ex- 
ample, an  applicant  with  a  significant 
number  of  lower-income  households 
expected  to  reside  in  the  community 
and  a  less  than  adequate  rental  vacan- 
cy rate,  would  be  expected  to  empha- 
size a  progfam  of  new  construction  of 
rental  units  to  address  this  need.  How- 
ever, tills  does  not  preclude  the  use  of 
a  vehicle  such  as  the  Section  8  Exist- 
ing Housing  program  to  address  the 
needs  of  households  currenty  residing 
in  the  community,  provided  that  the 
existing  program  Is  used  in  concert, 
during  the  three  year  program,  with 
new  construction  and/or  substantial 
rehabilitation  so  that  the  housing 
market  will  not  be  further  imbalanced. 

(B)  In  those  cases  where  there  exists 
an  adequate  vacancy  rate  as  deter- 
mined by  ETUD  in  standard  housing 
units  creating  a  sufficient  number  of 
vacant,  available  units  of  appropriate 
size,  cost,  and  type  to  meet  the  identi- 
fied housing  as-sistance  needs  of  lower- 
income  persoiijs  for  rental  units,  goals 
for  housing  assistance  shall  emphasize 
a  program  of  existing  housing  for  per- 
sons of  lower-income. 


(v)  Urban  renewal  completion.  Ap- 
plicants engaged  in  the  completion  of 
Urban  Renewal  projects  and  having  to 
meet  requirements  of  8e(^ons  105  (f ) 
and  (h)  of  the  U.S.  Housing  Act  of 
1949  as  amended,  or  applicants  obli- 
gated to  meet  such  requirements 
imder  close-out  agreements  pursuant 
to  S  570.804  for  projects  which  have 
been  settled  financiaUy,  shaU  establish 
goals  large  enough  to  meet  such  obli- 
gations. 

(vl)  Adegtt^cy  of  rehabilitation.  In 
order  to  be  included  as  goals  in  a 
Housing  Assistance  Plan  any  units 
proposed  to  1^  rehabilitated  for  either 
owners  or  renters  must  be  units  which 
are  determined  by  the  applicant  to  be 
substandard,  and  upon  completion  of 
rehabilitation,  will  meet,  at  It  mini- 
mum. Section  8  Existing  Housing 
Qiiality  Standards  pursuant  to  24  CFR 
S  882.109,  and  be  occupied  by  lower- 
income  households.  Any  units  pro- 
posed for  rehabilitation  using  Federal 
assistance,  shall  upon  completion  meet 
the  standards  of  the  applicable  Feder- 
al program  where  they  exceed  Section 
8  Existing  Housing  Quality  Standards, 
(vii)  (Effective  August  1, 1978.)  Rela- 
tionship to  preiHouslif  approved  ooals. 
Where  an  applicant  does  not  provide 
goals  to  meet  unfulfilled  needs  in  ac- 
cordance with  S  570.306(aK5).  such 
housing  assistance  goals  wUl  be  deter- 
mined to  be  plainly  ini^propriate. 

(viii)  Local  actions  to  implement 
goals.  An  applicant  shall  make  all  ef- 
^forts  to  meet  the  goals  in  its  three 
year  housing  program.  When  actions 
such  as  acquisition  of  land,  formation 
of  a  housing  authority  or  rezoning  are 
necessary  for  the  development  of 
housing,  such  actions  should  be  ac- 
complished by  the  second  year  of  the 
three  year  housing  program.  HUD 
shall  consider  an  applicant's  past  per- 
formance in  providing  assisted  housing 
pursuant  to  the  performance  stan- 
dards for  implementing  housing  assis- 
tance plans  set  forth  in  9  570.909  in  de- 
termining whether  the  housing  assis- 
tance goals  are  appropriate.  In  those 
instances  where  an  applicant's  perfor- 
mance in  the. past  indicates  that  local 
actions  are  required  to  facilitate  deliv- 
ery of  housing  resources,  but  the  ap- 
plicant does  not  provide  that  such  ac- 
tions will  be  undertaken  on  a  timely 
basis,  the  goals  will  be  determined  to 
be  plainly  inappropriate. 

(ix)  Consistency  xoith  areaioide  Iious- 
ing  opportunity  plans.  A  housing  as- 
sistance plan  of  a  cbmmunity  which  is 
within  the  Jurisdiction  of  an  areawide 
planning  organization,  shall  be  consis- 
tent with  the  approved  Areawide 
Housing  Opportunity  Plan  prepared 
by  the  areawide  planning  organization 
pursuant  to  24  CFR  Part  891. 

(2)  General  locations.  The  applicant 
shall  demonstrate  by  its  selection  of 
general  locations  that  its  HAP  will 
promote  greater  spatial  deconcentra- 
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tion  of  housing  opportunities  for 
lower-income  persons,  particularly  mi- 
norities. 

S  570.307    Certifications. 

The  applicant  shall  submit  certifica- 
tions each  year  providing  assurances 
that: 

(a)  It  possesses  legal  authority  to 
apply  for  the  grant,  and  to  execute  the 
proposed  program. 

(b)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action 
authorizing  the  filing  of  the  applica- 
tion, including  all  understandings  and 
assurances  contained  therein,  and  di- 
recting and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  coimection 
with  the  application  and  to  provide 
such  additional  information  as  may  t>e 
required. 

(c)  It  has  complied  with  all  the  re- 
quirements of  OMB  Circular  No.  A-95 
as  modified  by  this  Part  and  that 
either 

(1)  Any  comments  and  recommenda- 
tions made  by  or  through  clearing- 
houses are  attached  and  have  been 
considered  prior  to  submission  of  the 
application:  or 

(2)  The  required  procedures  have 
been  followed  and  no  comments  or  rec- 
ommendations have  been  received. 

(d)  Prior  to  submission  of  its  applica- 
tion, the  applicant  has: 

(1)  Prepared  a  written  citizen  par- 
ticipation plan,  which: 

(1)  Provides  an  opportunity  for  citi- 
zens to  participate  in  the  development 
of  the  application,  encourages  the  sub- 
mission of  views  and  proposals,  par- 
ticularly by  residents  of  blighted 
neighborhoods  and  citizens  of  low-  and 
moderate-income,  provides  for  timely 
responses  to  the  proposals  submitted, 
and  schedules  hearing  at  times  and  lo-. 
cations  which  permit  broad  participa- 
tion: 

(ii)  Provides  citizens  with  adequate 
information  concerning  the  amount  of 
funds  available  for  proposed  communi- 
ty development  and  housing  activities, 
the  range  of  activities  that  may  be  un- 
dertaken, and  other  important  pro- 
gram requirements; 

(iii)  Provides  for  public  hearings  to 
obtain  the  views  of  citizens  on  commu- 
nity development  and  housing  needs; 
and 

(iv)  Provides  citizens  with  an  oppor- 
tunity to  submit  comments  concerning 
the  community  development  perfor- 
mance of  the  applicant: 

(2)  Followed  this  plan  in  a  manner 
to  achieve  full  participation  of  citizens 
In  development  of  the  application.  The 
applicant  shall  also  follow  this  plan  to 
achieve  full  citizen  participation  in  all 
other  stages  of  the  program. 

Noia.— The  above  certification  on  citizen 
participation  is  effective  August  1,  1978.  For 
applications   submitted   to   HUD  prior   to 
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August  1,  1978,  the  certificaUon  require- 
ment of  9  570.303(6X4)  published  in  the  Pd>- 
KRAL  Register  (41  PR  4135)  on  January  28, 
1976,  shall  apply. 

(e)  Its  chief  executive  officer  or 
other  officer  of  applicant  approved  by 
HUD:  I 

(1)  Consents  to  assume  the  status  of      ^ 
a  responsible  Federal  official  under 
the    National    Envlrormiental    Policy 
Act  of  1969  insofar  as  the  provisions  of 
such  Act  apply  to  this  Part: 

(2)  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  himself  to 
accept  the  Jurisdiction  of  the  Federal 
courts  for  the  purpose  of  enforcement 
of  his  responsibilities  as  such  an  offi- 
ciaL 

(f)  The  Commimlty  Development 
Program  has  been  developed  so  as  to 
give  maximum  feasible  priority  to  ac- 
tivities which  will  benefit  low-  and 
moderate-income  families  or  aid  in  the 
prevention  or  elimination  of  slums  or 
blight. 

[The  requirement  for  this  certification  wfll 
not  preclude  the  Secretary  from  approving 
an  application  where  the  applicant  certifies, 
and  the  Secretary  determines,  that  all  or 
part  of  the  Community  Development  Pro- 
gram activities  are  designed  to  meet  other 
community  development  needs  having  a 
partictilar  urgency  as  specifically  explained 
in  the  application  in  accordance  with 
S  570.302(f).] 

(g)  It  will  comply  with  the  regula- 
tions, policies,  guidelines  and  require- 
ments of  OMB  CJircular  No.  A-102,  Re- 
vised, and  Federal  Management  Circu- 
lar 74-4  as  they  relate  to  the  applica- 
tion, acceptance,  and  use  of  Federal 
funds  under  this  Part. 

(h)  It  will  administer  and  enforce 
the  labor  standards  requirements  set 
forth  in  S  570.605  and  HUD  regula- 
tions issued  to  implement  such  re- 
quirements. 

(i)  It  will  comply  with  all  require- 
ments imposed  by  HUD  concerning 
special  requirements  of  law.  program 
requirements,  and  other  administra- 
tive requirements,  approved  in  accor- 
dance with  OMB  Circular  No.  A-102 
Revised. 

(J)  It  will  comply  with  the  provisions 
of  Executive  Order  11296,  relating  to 
evaluation  of  flood  hazards  and  Execu- 
tive Order  11288  relating  to  the  pre- 
vention, control,  and  abatement  of 
water  pollution. 

(k)  It  will  require  every  building  or 
facility  (other  than  a  privately  owned 
residential  structure)  designed,  con- 
structed, or  altered  with  funds  pro- 
vided under  this  Part  to  comply  with 
the  "American  Standard  Specifica- 
tions for  Making  Buildings  and  Facili- 
ties Accessible  to,  and  Usable  by,  the 
Physically  Handicapped."  Number  A- 
117.1-R  1971.  subject  to  the  exceptions 
contained  in  41  CFR  101-19.604.  The 
applicant  will  be  responsible  for  con- 
ducting inspections  to  insure  compli- 
ance with  these  specifications  by  the 
contractor. 
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(n  It  wlU  complrwith: 

(1)  Title  VI  of  the  avO  Rights  Act 
of  1964  (Pub.  L.  88-352).  and  the  regu- 
lations issued  pursuant  thereto  (24 
CFR  Part  1).  which  provides  that  no 
person  In  the  United  States  shaU  on 
the  grounds  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in.  be  denied  the  benefits  of.  or  be  oth- 
erwise subjected  to  discrimination 
under  any  program  or  activity  for 
which  the  applicant  receives  Federal 
financial  assistance  and  will  immedi- 
ately take  any  measures  necessary  to 
effectuate  this  assurance.  If  any  real 
property  or  structure  thereon  is  pro- 
vided or  improved  with  the  aid  of  Fed- 
eral fiiuuicial  assistance  extended  to 
the  applicant,  this  assurance  shall  ob- 
ligate the  applicant,  or  in  the  case  of 
any  transfer  of  such  property,  any 
transferee,  for  the  period  during 
which  the  real  property  or  structure  Is 
used  for  a  purpose  for  which  the  Fed- 
eral financial  assistance  is  extended. 
or  for  another  purpose  involving  the 
provision  of  similar  services  or  bene- 
fits. 

(2)  TlUe  Vm  of  the  dvU  Rights  Act 
of  1968  (Pub.  L.  90-284).  as  amended, 
administering  all  programs  and  activi- 
ties relating  to  housing  and  communi- 
ty  development  in  a  manner  to  affir- 
matively further  fair  housing;  and  will 
take  action  to  affirmatively  further 
fair  housing  in  the  sale  or  rental  of 
housing,  the  financing  of  housing,  and 
the  provision  of  brokerage  services. 

(3)  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974. 
and  the  regulations  issued  pursuant 
thereto  (24  CFR  Part  570.601),  which 
lHt>vide8  that  no  person  in  the  United 
States  shall,  on  the  grounds  of  race, 
color,  national  origin,  or  sex.  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under,  any  program  or  ac- 
tivity funded  in  whole  or  in  part  with 
funds  provided  under  this  Part. 

(4)  Executive  Order  11063  on  equal 
opportvmlty  in  housing  and  nondiscri- 
mination in  the  sale  or  rental  of  hous- 
ing buOt  with  Federal  assistance. 

(5)  Executive  Order  11246.  and  the 
regulations  issued  pursuant  thereto 
(24  CFR  Part  130  and  41  CFR  Chapter 
60).  and  Section  4(b)  of  the  Grant 
Agreement,  which  provides  that  no 
person  shall  be  discriminated  against 
on  the  basis  of  race,  color,  religion,  sex 
or  national  origin  in  all  phases  of  em- 
ployment diiring  the  performance  of 
Federal  or  federaUy  assisted  construc- 
tion contracts.  Contractors  and  sub- 
contractors cm  Federal  and  federaUy 
assisted  construction  contracts  shall 
take  affirmative  action  to  inmre  fair 
treatment  In  emplojrment.  upgrading, 
demotion,  or  transfer:  recruitment  or 
recruitment  advertising:  layoff  or  ter- 
mination, rates  of  pay  or  other  forms 
of  compensation  and  selection  for 
training  and  apprenticeship. 


RUIES  AND  RfOULATIONS 

(m)  It  will  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968.  as  amended,  requiring 
that  to  the  greatest  extent  f  easlUe  op- 
portunities for  training  and  employ- 
ment be  given  to  lower-Income  resi- 
dents of  the  project  area  and  contracts 
for  work  in  connection  with  the  pro- 
ject be  awarded  to  eligible  business 
concerns  which  are  located  in.  or 
owned  in  substantial  part  by.  persons 
residing  in  the  area  of  the  project. 

(n)  It  will: 

(1)  To  the  greatest  extent  practica- 
ble under  State  law,  comply  with  Sec- 
tions 301  and  302  of  Title  lU  (Uniform 
Real  Property  Acquisition  Policy)  of 
the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  and  will  comply  with  Sec- 
tions 303  and  304  of  Title  HI.  and 
HUD  implementing  instructions  at  24 
CFR  Part  42;  and 

(2)  Inform  affected  persons  of  their 
rights  and  of  the  acquisition  policies 
and  procedures  set  forth  in  the  regula- 
tions at  24  CFR  Part  42  and 
{570.602(b). 

(0)  It  will: 

(1)  Comply  with  Title  II  (Uniform 
Relocation  Assistance)  of  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquistion  Policies  Act  of  1970 
and  HUD  implementing  regiilations  at 
24  CFR  Part  42  and  $  570.602(a): 

(2)  Provide  relocation  payments  and 
offer  relocation  assistance  as  described 
in  Section  205  of  the  Uniform  Reloca- 
tion Assistance  Act  to  all  persons  dis- 
place as  a  result  of  acquisition  of  real 
property  for  an  activity  assisted  under 
the  Commimlty  Development  Block 
Grant  Program.  Such  payments  and 
assistance  shall  be  provided  in  a  fair 
and  consistent  and  equitable  maimer 
that  insures  that  the  relocation  pro- 
cess does  not  result  in  different  or  sep- 
arate treament  of  such  persons  on  ac- 
count of  race,  color,  religion,  national 
origin,  sex,  or  source  of  income: 

(3)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  decent,  safe  and  sanitary 
replacement  dwellings  will  be  available 
to  all  displaced  families  and  individ- 
uals and  that  the  range  of  choices 
available  to  such  persons  will  not  vary 
on  account  of  their  race,  color,  reli- 
gion, national  origin,  sex,  or  source  of 
Income:  and 

(4)  Inform  affected  persons  of  the 
relocation  assistance,  policies  and  pro- 
cedure set  forth  in  the  regulations  at 
24  CFR  Part  42  and  9  570.602(a). 

(p)  It  will  establish  safeguards  to 
prohibit  employees  from  using  posi- 
tions for  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves 
or  others,  particularly  those  with 
whom  they  have  family,  business,  or 
other  ties. 

(q)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limits  the  po- 
litical activity  of  employees. 


(r)  It  wfn  give  HUD  and  the  Comp- 
troller General  through  any  autho- 
rised representatives  Access  to  and  the 
right  to  examine  aD  records,  books, 
papers,  or  documents  related  to  the 
grant. 

(s)  It  will  Insure  that  the  facilities 
under  its  ownership.  lease  or  supervi- 
sion which  shall  be  utilized  in  the  ac- 
complishment of  the  program  are  not 
listed  on  the  Environmental  Protec- 
tion Agency's  (EPA)  list  of  Violating 
Facilities  and  tliat  It  will  notify  HUD 
of  the  receipt  of  any  communication 
from  the  Director  of  the  EPA  Office 
of  Federal  Activities  indicating  that  a 
faculty  to  be  used 'in  the  project  is 
under  consideration  for  listing  by  the 
EPA. 

(t)  It  will  comply  with  the  flood  in- 
surance purchase  requirements  of  Sec- 
tion 102(a)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973.  Pub.  L.  93-234.  87 
Stat.  975,  approved  E>ecember  31,  1973. 
Section  103(a)  required,  on  and  after 
liCarch  2.  1974.  the  purchase  of  flood 
Insurance  in  communities  where  such 
Insurance  is  available  as  a  condition 
for  the  receipt  of  any  Federal  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes  for  use  in  any  area, 
that  has  been  identified  by  the  Secre- 
tary of  the  Department  of  Housing 
and  Urban  Development  as  an  area 
having  special  flood  hazards.  The 
phrase  "Federal  financial  assistance" 
includes  any  form  of  loan,  grant,  guar- 
anty. Insurance  payment,  rebate,  sub- 
sidy, disaster  assistance  loan  or  grant, 
or  any  other  form  of  direct  or  indirect 
Federal  assistance. 

(u)  It  will.  In  connection  with  its  per- 
formaxKe  of  environmental  assess- 
ments under  the  National  Environ- 
ment Policy  Act  of  1969.  comply  with 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (16  UJS.C. 
470).  Executive  Order  11593.  and  the 
Preservation  of  Archeological  and  His- 
torical Date  Act  of  1966  (16  U.S.C. 
469a-l.  et  seq.)  by  (a)  consulting  with 
the  State  Historic  Preservation  Officer 
to  identify  properties  listed  In  or  eligi- 
ble for  inclusion  In  the  National  Regis- 
ter of  Historic  Places  that  are  subject 
to  adverse  effects  (See  36  CFR  Part 
800.8)  by  the  proposed  activity,  and  (b) 
complying  with  aU  requirements  es- 
tablished by  HUD  to  avoid  or  mitigate 
adverse  effects  upon  such  properties. 

{S70.308    Timing  of  appikatioii   rabmit- 
sioas. 

(a)  Submission  of  applications.  (1) 
In  order  to  receive  an  entitlement 
grant  under  this  Part,  each  applicant 
is  required  to  submit  an  application  at 
least  75  days,  but  no  more  than  120 
days,  prior  to  the  end  of  its  program 
year. 

(2)  An  applicant  which  did  not  re- 
ceive an  entitlement  grant  in  the  pre- 
vious fiscal  year  must  apply  no  later 
than  April  30. 


(3)  Notwitlistandlng  other  provliions 
of  this  section,  no  aM>Ucatlo(n  wUl  be 
accepted  between  July  15  and  October 
1,  In  any  year. 

(b)  Program  year.  A  program  year 
shall  run  for  a  twelve  month  period. 
An  applicant  may.  however,  either 
shorten  or  lengthen  its  program  year 
by  as  much  as  three  «^i«»n^ftr  months, 
provided: 

(1)  It  Is  for  the  purpose  of  conform- 
ing the  program  year  to  State  or  local 
or  fiscal  budgeting  requirements;  and 

(2)  HUD  receives  written  notice  of  a 
shortened  program  year  at. least  six 
months  prior  to  the  date  the  program 
year  would  have  ended  if  it  had  not 
been  shortened,  or  In  the  case  of  a 
lengthened  program  year,  at  least 
three  months  prior  to  the  date  the 
program  year  would  have  ended  if  it 
had  not  been  lengthened.  An  applicant 
may  not  however,  receive  more  than 
one  entitlement  grant  from  a  single 
Federal  fiscal  year  appropriation. 

8  570.309    Public  availability  of  and  dtfec- 
tiona  to  application  [Scscrved] 

S570J10    A-9S  clcaringhoiuc  review  and 
conunenL 

Applicants  must  comply  with  the 
procedures  set  forth  in  Part  I  of  OMB 
Circular  No.  A-95  except  as  mcxUfied 
below.  In  addition  to  rules  governing 
applications,  these  procedures  also  re- 
quire that  program  amendments  sub- 
mitted to  HUD  In  accordance  with 
S  570.312  Shan  be  submitted  to  appro- 
priate clearinghouses  for  a  30-day 
review  and  comment  period. 

(a)  Clearinghouse  noHfication.  The 
A-95  requirement  that  clearinghouses 
be  notified  of  an  applicant's  intent  to 
apply  for  Federal  assistance  will  be 
satisfied  by  HX7D.  Each  fiscal  year 
HUD  will  advise  the  appropriate  State 
and  areawide  clearinghouses,  with  a 
copy  to  the  applicant,  of  those  com- 
munities entiUed  to  receive  grants 
under  this  Part  This  notification  will 
be  provided  at  least  60  days  prior  to 
the  date  by  which  the  applicant  must 
submit  the  completed  application  to 
HUD.  Upon  receipt  of  Its  copy  of  the 
HUD  notification  to  the  clearing- 
houses, the  applicant  shall  make  ar- 
rangements with  the  clearinghouses 
regarding  early  transn^ttal  of  Infor- 
mation describing  the  contents  of  the 
application.  An  applicant  wishing  to 
submit  its  application  to  HUD  before 
February  1  of  each  year  shall  provide 
its  own  notice  of  intent  to  file  with  the 
appropriate  clearinghouses  In  accor- 
dance with  the  usual  A-95  procedures. 

(b)  Clearins^use  review  of  applica- 
tion. Unless  the  requirement  is  waived 
by  a  clearinghouse,  the  applicant  shall 
provide  the  clearinghouses  a  period  of 
45  calendar  days  to  review  the  com- 
pleted application  and  transmit  to  the 
applicant  any  comments  or  recommen- 
dations. CHeartnghouses  will  be  of  as- 
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sistance  to  both  the  i^plicant  and 
HUD  if  their  reviews  address  the  ap- 
plication approval  criteria  contained 
In  1570.311(c).  as  well  as  the  "subject 
matter  of  comments  and  recommenda- 
Uom"  In  Part  I.  Attachment  A  of 
OMB  Circular  No.  A-95.  item  5.  Em- 
phasis should  be  placed  on  consistency 
among  State,  areawide  and  local  plans 
.  and  strategies.  Compliance  with  envi- 
ronmental and  civil  rights  laws  should 
also  be  emphasized. 

(c)  Applicant  actions  after  clearing- 
house revieto.  The  applicant  shall  in- 
clude with  its  application  to  HUD  all 
clearinghouse  comments,  or  when  no 
comments  are  received,  a  statement 
that  no  comments  or  recommenda- 
tions have  been  received  from  the 
clearinghouses.  Where  activities  are 
determined  by  the  area  wide  planning 
agency  to  be  inconsistent  with 
areawide  plans,  the  applicant  shall 
provide  in  the  application  to  HUD  an 
explanation  of  the  reasons  for  the  in- 
consistencies. 

(d)  Application  modification  during 
clearingfiouse  or  HUD  review.  An  ap- 
plicant which  revises  Its  application 
while  It  is  imder  review  by  a  clearing- 
house or  by  HUD  shall  inform  the 
clearinghouses  of  the  revisions  and.  if 
the  application  has  been  submitted  to 
HUD.  the  niunber  of  days  remaining 
within  the  75-day  review  period  de- 
scribed In  §  570.311(d),  for  HUD  to 
complete  its  review  of  the  application. 

S  570.311    HUD  review  and  approval  of  ap- 
plication. 

(a)  Acceptance  of  application.  (1) 
Upon  receipt  of  an  application,  the 
HUD  Area  Office  will  accept  it  for 
review,  provided  that: 

(1)  It  has  been  received  before  the 
deadline  for  receipt  of  applications  es- 
Ublished  in  S  570.308(a); 

(II)  All  of  the  required  component 
parts  of  the  application  are  submitted 
and  are  properly  completed: 

(III)  The  fimds  requested  do  not 
exceed  the  entitlement  amount; 

(iv)  Any  comments  and  recommen- 
dations received  from  clearinghouses, 
or  a  statement  that  no  comments  were 
received,  are  attached  to  the  applica- 
tion; and 

(V)  Any  additional  assurances  previ- 
ously required  as  a  result  of  monitor- 
ing, inadequate  local  performsuice,  or 
audit  findings,  are  included. 

(2)  If  the  application  is  accepted  in 
accordance  with  the  preceding  para- 
graph, the  date  of  acceptance  of  the 
application  will  be  the  date  of  receipt 
of  the  application  in  the  HUD  field 
office,  and  the  applicant  will  be  so  no- 
tified in  writing.  If  the  application  is 
not  accepted  for  review,  the  applicant 
will  be  so  notified  in  writing,  and  will 
be  advised  of  the  specific  reasons  for 
nonaoceptance. 

(b)  Scope  of  review.  (1)  HUD  will 
normally  base  its  review  upon  the  ap- 
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pllcant's  certifications,  statements  of 
facts  and  data,  and  other  Information. 
The  Secretary  reserves  the  right,  how- 
ever, to  consider  relevant  evidence 
which  challenges  the  certifications, 
and  information  submitted  by  the  ap- 
plicant, and  to  require  additional  in- 
formation or  assurances  from  the  ap- 
plicant as  warranted  by  such  evidence. 

(2)  The  review  will  include,  but  need 
not  be  limited  to,  the  following  mat- 
ters contained  in  the  application  and 
the  grantee  performance  report,  or  de- 
rived from  monitoring: 

(i)  Eligibility  of  proposed  activities; 

(11)  Program  benefit  to  low-  and 
moderate-income  persons  In  accor- 
dance with  the  provisions  of  {  570.302; 

(ill)  Housing  Assistance  Plan  confor- 
mity to  the  requirements  of  }  570.306; 

(iv)  Coordination  of  homing  assis- 
tance and  community  development  ac- 
tivities; 

(V)  Consistency  of  the  needs  stated 
in  the  plan  with  generally  available 
data; 

(vi)  Appropriateness  of  proposed 
plans  and  programs  to  meeting  the  ap- 
plicant's needs  and  objectives; 

(vii)  compliance  with  previous  con- 
tract conditions  or  other  corrective 
and  remedial  actions  required  by 
HUD; 

(viii)  Experience  regarding  the  effec- 
tiveness of  the  proposed  activities  in 
meeting  the  community  development 
needs  in  the  locality; 

(ix)  Applicant's  capacity  to  carry  out 
the  program  proposed  as  evidenced  by 
its  previous  performance  record;  and 

(X)  Compliance  with  the  require- 
ments of  this  Part  and  other  applica- 
ble laws  and  regulations. 

(c)  Criteria  for  disapproval  The 
Secretary  will  approve  the  application 
unless: 

(1)  On  the  basis  of  significant  facts 
and  data,  generally  available,  and  peu^ 
talning  to  community  and  hous^i^^ 
needs  and  objectives,  the  Secretary '^e^ 
termines  that  the  applicant's  descrip- 
tion of  such  needs  and  objectives  is 
plainly  inconsistent  with  such  facts 
and  data.  The  data  to  be  considered 
may  be  published  data  accessible  to 
both  the  applicant  and  the  Secretary, 
such  as  census  data,  or  other  data 
available  to  both  the  applicant  and 
the  Secretary,  such  as  recent  local, 
areawide  or  State  comprehensive  plan- 
ning data. 

(2)  On  the  basis  of  the  application, 
the  Secretary  determines  that  the  ac- 

.tlvities  to  be  undertaken  are  plainly 
inappropriate  to  meeting  the  needs 
and  objectives  identified  by  the  appli- 
cant. The  following  are  examples  of 
situations  in  which  activities  may  be 
determined  to  be  "plainly  inappropri- 
ate" to  meeting  the  identified  needs  of  « 
the  applicant: 

(i)  Experience  over  a  period  of  time 
has  demonstrated  that  the  types  of  ac- 
tivities proposed  have  not  been  or  are 
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vnUkety  to  be  effective  in  aDeviailng 
the  eondltkMii  they  were  designed  to 
affect: 

<ll)  The  applicant  has  identified 
areas  eontatning  significant  concentra- 
tlona  of  deteriorated  housing  and 
Might  and  does  not  propose  to  under- 
take a  eooeentrated  program  of  activi- 
tIeMn  any  such  areas; 

(m)  The  proposed  program  does  not 
principally  beneHt  low-  and  moderate- 
iDoome  persons  under  the  require- 
mento  of  1 570.303; 

(Iv)  Proposed  activities  win  have  a 
detrimental  effect  on  low-  and  moder- 
ate-ineome  persons  or  members  of  mi- 
nority groups  and  adequate  measures 
to  mitigate  such  effects  are  not  pro- 
posed; 

(V)  Housing  goals,  locations,  and 
strategy  do  not  meet  the  criteria  of 
§570.306(0; 

(vi)  Actions  essential  to  accomplish 
houidng  assistance  goals,  including 
supportive  community  develc^nnent 
activities,  are  not  proposed; 

(vii)  The  proposed  program  does  not 
reflect  previous  requlr^ents  of  the 
Secretary  for  corrective  or  remedial 
actions,  or  activities  proposed  have 
previoiuly  been  the  basis  of  such  re- 
quirements. 

(3)  The  Secretary  determines  that 
the  application  does  not  comply  with 
the  requlrementa  of  this  Part  with 
MpeeiBc  regard  to  the  primary  pur- 
poses of  principally  benefitting  per- 
sons of  low-  and  moderate-income  or 
aldtaig  in  the  prevention  or  elimination 
of  slums  or  blight,  or  other  applicable 
law,  or  proposes  activities  which  are 
IneUglble  under  this  Part. 

(d)  Timing,  The  Secretary  will 
notify  the  applicant  in  writing  within 
75  days,  but  not  less  than  45  days,  of 
the  date  of  receipt  of  the  application, 
that  the  application  hss  been  either 
approved  or  disapproved.  In  the  event 
the  Secretary  has  not  mailed  a  notifi- 
caticm  to  the  applicant  within  75  days 
from  the  date  of  acceptance  of  a  com- 
pleted application  the  application 
shaU  be  deemed  to  be  approved.  If  the 
aiH>lication  is  disapproved  the  appli- 
cant shall  be  informed  of  the  specific 
reasons  for  disapprovaL 

(e)  Reduction  of  ffrant  The  Secre- 
tary may  v>prove  an  application  for 
an  amount  less  than  the  fiiU  entitle- 
ment for  the  foUowing  reasons: 

(1)  Activities  are  not  eligible  under 
Subpart  C  and  funds  are  not  repro- 
grammed  to  eligible  activities  within 
the  75-day  review  period: 

(2)  Activities  do  not  meet  other  pro- 
gram requirements,  siKh  as  benefits  to 
low-  and  moderate-income  persons  de- 
scribed in  f  570.302;  or 

(3)  The  recipient's  performance  does 
BOt  meet  the  standards  prescribed  in 
S  570.909  and  a  reduction  is  ai^ropri- 
ate  pursuant  to  S  570.911. 

<f)  ConditUmal  ajyprovoL  The  Secre- 
tary may  nuke  a  conditional  approval. 
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In  which  case  the  full  entitlement 
amount  wffl  be  approved  but  the  obll- 
gatl<m  and  utilization  of  funds  tor  af- 
fected activities  wffl  be  restricted.  Con- 
dlttonal  approvals  may  be  made 
where: 

(1)  Local  environmental  reviews 
under  i  570.603  have  not  yet  been  ccmi- 
pleted: 

(2)  The  requirements  of  1 570.607  re- 
garding the  provision  of  public  ser- 
vices and  flood  or  drainage  facilities 
have  not  yet  been  satisfied;  or 

(3)  There  is  substantial  evidence 
that  there  has  been,  or  there  will  be.  a 
lack  of  substantial  progress,  moncon- 
f <Minance,  noncompliance,  or  a  lack  of 
continuing  capacity,  as  described  in 
i  570JM)0.  In  such  case,  the  reason  for 
the  conditional  approval  and  the  ac- 
tions necessary  to  remove  the  condi- 
tion shaU  be  specified.  Failure  to  satis- 
fy the  condition  may  result  in  a  reduc- 
tion in  the  annual  grant  amounts  pur- 
suant to  H  570J10<bX10)  or  570.011. 

S  570 Jl  2    Amendments. 

(a)  Community  Development  Pro- 
Omm  amendmenta.  A  recipient  shall 
submit  an  amended  application  to  the 
HUD  Area  Office  when: 

(1)  The  recipient  pr(H>06es  to  use 
more  than  10  percent  of  the  entitle- 
ment amount  approved  for  the  affect- 
ed program  year  to  vmdertake  one  or 
more  new  activities,  other  than  local 
option  activities  pursiuuit  to  $570,600 
and  disaster  activities  pursuant  to  24 
CFR  1 5ft.6. 

(2)  The  recipient  proposes  to  alter 
the  stated  purpose,  location,  or  class 
of  beneficiaries  of  previously  approved 
activities  whose  cost  exceeds  10  per- 
cent of  the  entitlement  amount  ap- 
proved for  the  affected  program  year. 

(3)  The  combination  of  proposed 
new  activities  (other  than  local  option 
activities  and  disaster  activities)  and 
changes  in  the  purpose,  location,  or 
class  of  beneficiaries  of  previously  ap- 
proved activities  involves  more  than  10 
percent  of  the  entitlement  amount  ap- 
proved for  the  affected  program  year. 

(4)  The  cumulative  effect  of  a 
niunber  of  smaller  changes  involving 
new  activities  (other  than  local  option 
activities  and  disaster  activities)  or 
changes  in  the  purpose,  location,  or 
class  of  beneficiaries  of  approved  ac- 
tivities exceeds  10  percent  of  the  enti- 
tlement amoxmt  approved  for  the  af- 
fected program  year.  In  such  in- 
stances, the  recipient  shall  include  in 
its  request  for  amendment  dociunenta- 
tion  describing  the  smaller  changes 
previously  made,  as  well  as  those  l>eing 
proposed.  After  the  amendment  is  ap- 
proved by  HUD.  the  accrual  of  smaller 
changes  begins  again. 

(5)  The  recipient  proposes  to  reduce 
the  amount  of  funds  previously  ap- 
proved for  completion  of  urban  renew- 
al projects. 

When  the  recipient  proposes  to  under- 
take activities  which  are  not  consis- 


tent with  the  three-year  project  sum- 
mary included  in  its  community  devel- 
opment plan,  it  Shan  submit  an 
amended  community  development 
plan  summary  to  HUD  at  the  same 
time  the  proposed  program  amend- 
ment is  submitted. 

(b)  Houaino  Auiatance  Plan  Amend- 
wcata  The  recipient  shan  request 
prior  HUD  approval  of  Housing  Assis- 
tance Plan  amendments  when  any  of 
the  f oUowIng  oondltloos  ealst: 

(1)  The  recipient  proposes  a  reduc- 
tion of  any  goal  for  housing  assistance 
pursuant  to  9  670J06a)X3Xi)  or 
|570.306(bX4Xl>; 

(2)  The  recipient  iwoposes  the  inclu- 
sion of  a  goal  by  household  type  or 
housing  type,  not  ivevlously  spedfled 
pursuant  to  1 570.306  (bX3XI)  or 
(bX4XI); 

(3)  The  recipient  proposes  to  exceed 
any  three  year  goal  by  housing  type  or 
household  type  by  the  percentage 
cited  in  24  CFR  Part  891; 

(4)  The  recipient  proposes  a  revision 
of  the  general  locations  for  assisted 
housing  established  pursuant  to 
f570J06(bX3XU);or 

(5)  There  is  a  significant  change  in, 
or  new  data  avaUable  regarding,  the 
conditions  of  the  housing  stock  or  the 
housing  needs  of  lower-income  per- 
sons. 

(c)  Scope  of  mbmi$Hon.  Only  the 
foUowbig  documentation  must  be  sub- 
mitted in  support  of  a  request  for  an 
amendment  to  an  approved  applica- 
tion: 

(1)  The  elements  of  the  approved  ap- 
plication to  be  changed,  such  as  the 
affected  portions  of  the  annual  Com- 
munity Development  Procram; 

(2)  The  certifications  described  in 
i  570.307:  and 

(3)  Documentation  regarding  A-95 
clearinghouse  reviews  as  described  in 
f  570.310(c). 

(d)  Response  to  reoueated  amend- 
ments. Within  30  days  of  the  date  of 
receipt  of  the  proposed  amendment, 
HUD  wUl  notify  the  recipient  in  writ- 
ing that  the  amendment  has  been  ap- 
proved, disapproved,  or  conditionally 
approved  pursuant  to  f  570.311(f),  or, 
if  a  final  decision  on  the  amendment 
has  not  as  yet  been  made,  the  date  by 
which  the  recipient  wffl  be  noticed  of 
the  final  decision.  In  the  event  HUD 
has  not  mailed  a  notification  to  the  re- 
cipient within  that  30-day  period,  the 
amendment  shaU  be  deemed  approved. 
If  the  proposed  amendment  is  disap- 
proved, the  recipient  shaU  be  informed 
of  the  specific  rsasons  for  disapproval. 

(3)  Other  changes.  Changes  not  cov- 
ered in  paragraphs  (a)  or  (b)  of  this 
section  including  lotal  option  and  di- 
saster activities,  do  not  require  prior 
HUD  approval,  but  shaU  be  reported 
to  HX7D  as  part  of  the  annual  perfor- 
mance report  described  In  1 570.906. 

(f)  CitUen  partieipaHon.  AU  amend- 
ments and  other  changes  to  the  Com- 


munity Development  Program,  com- 
munity development  plan  and  Housing 
Assistance  Plan  require  citizen  partici- 
pation. Formal  public  hearings,  how- 
ever, are  required  only  when  prior 
HUD  approval  of  application  amend- 
ments is  required.  Citizen  participa- 
tion requirements  do  not  apply,  how- 
ever, to  disaster  activities. 

(g)  A-9S  review.  The  recipient  shaU 
provide  the  State  and  areawide 
clearinghouses  with  30  days  for  review 
and  comment  prior  to  submission  of 
an  application  amendment  for  prior 
HUD  approval. 

(h)  Environment  The  recipient 
shall  comply  with  applicable  provi- 
sions of  24  CFR  Part  58  respecting  aU 
amendments, 

III.  Section  570.906  is  revised  to  read 
as  follows: 

S  570.90fi    Performance  report 

(a)  Submission  requirements.  (1) 
Each  entitlement  recipient  shaU 
submit  a  performance  report  to  HUD 
no  later  than  the  end  of  the  eighth 
month  of  each  program  year.  The 
report  shall  cover  a  twelve  month 
period  ending  with  the  sixth  month' of 
the  program  year. 

(2)  A  copy  of  the  performance  report 
shall  be  submitted  to  the  appropriate 
A-95  State  and  areawide  clearing- 
houses for  informational  purposes  at 
the  time  it  Is  submitted  to  HUD. 

(3)  The  recipient  shaU  make  the 
report  available  to  citizens  at  no 
charge  and  shaU  make  public  notice  of 
the  availabUlty  of  the  report  at  the 
time  it  is  submitted. 

(4)  The  requirements  for  submission 
of  performance  reports  by  discretion- 
ary grant  recipients  are  set  forth  In 
S  570.400(h). 

(b)  Content  of  report  The  report 
shall  include  the  following  compo- 
nents in  a  format  to  be  prescribed: 

(1)  Progress  on  planned  activities. 
The  report  shall  describe  progress  on 
each  project  and  activity  that  was  to 
be  carried  out  under  approved  applica- 
tions since  the  inceptinn  of  the  appli- 
cant's block  grant  program,  excluding 
projects  or  activities  reported  as  com- 
pleted in  a  previous  report.  The  report 
shall  list  each  project  and  activity  by 
the  program  year  in  which  it  was  ap- 
proved and  provide  cumulative  infor- 
mation on  the  following: 

(i)  Amount  of  funds  obligated  and 
expended: 

(ii)  Enviromnental  status  including 
the  date  of  HUD  release  of  funds; 

(iii)  The  administrative  imlt  having 
lead  responsibility; 

(iv)  The  steps  taken  to  carry  out  the 
project,  such  as  advertisement  for 
bids,  completion  of  a  specified  percent- 
age of  construction,  etc. 

(2)  Recipient  assessment  The  report 
ShaU  Include  the  recipient's  assess- 
ment of  the  effectiveness  of  the  pro- 
gram of  community  development  ao- 
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tlvlties  conducted  under  this  Part  in 
meeting  local  needs  and  objectives  and 
national  objectives  of  the  block  grant 
program. 

(3)  Persons  benefitting.  The  report 
ShaU  include  an  analysis  of  the  per- 
sons actually  benefitting  from  activi- 
ties carried  out  under  the  program. 

(4)  Housing  assistance.  The  appli- 
cant shall  describe  progress  in  carry- 
ing out  the  Housing  Assistance  Plan, 
including  actions  taken  to  further  fair 
housing. 

(5)  Citizen  participation.  The  appli- 
cant shall  describe  the  actions  it  has 
taken  to  comply  with  the  require- 
ments of  5  570.303.  and  include  (i) 
copies  of  comments  submitted  by  citi- 
zens regarding  the  applicant's  commu- 
nity development  performance;  (ii)  the 
applicant's  assessment  of  such  com- 
ments; and  (iii)  a  summary  of  any  ac- 
tions taken  in  response  to  the  com- 
ments received. 

(6)  Equal  opportunity.  The  applicant 
ShaU  present  evidence  of  compliance 
with  the  certifications  required  by 
S  570.307(n. 

IV.  Conforming  and  technical 
changes  are  made  to  Part  570  as  fol- 
lows: 

S  579.400    [Amended] 

1.  In  §  570.400(a).  the  reference  to 
"Subparts  A.  B,  C.  P.  G.  H,  I,  and  J"  is 
changed  to  'Subparts  A,  B.  C,  J,  K. 
and  O." 

2.  In  §  570.400(f),  the  reference  to 
"5570.306(e)"  Is  changed  to 
"5570.311(f)." 

5579.401    [Amended] 

3.  In  5570.401(c).  the  reference  to 
"5570.303(e)  except  for  (4)  and  (6)"  is 
changed  to  "5  570.307  except  for  para- 
graphs (d)  and  (f )." 

5570.403  [Amended] 

4.  In  5  570.403(c)(3),  the  reference  to 
"5570.303(e)  (1).  (3),  (5)  if  applicable, 
(7).  (8),  (11).  (12)  if  applicable,  and  (13) 
if  appUcable"  is  changed  to  "§  570.307 
(a),  (c).  (e)  if  applicable,  (g).  (h).  (1). 
(m).  (n)  if  applicable  and  (o)  if  applica- 
ble." 

5.  In  5570.403(e)(2),  the  reference  to 
"Subpart  G"  is  changed  to  "Subpart 
K.' 

5570.404  [Amended] 

6.  In  5  570.404(  b )( 3 )( A ),  the  reference 
to  "5570.303(b)"  is  changed  to 
"5  570.305." 

7.  In  5570.404(bK3)(B).  the  reference 
to  "5570.303(c)"  is  changed  to 
"5570.306(b)." 

8.  In  5570.404.  paragraph  (b)(3)(c)  is 
deleted  and  reserved. 

9.  In  5570.404(b)(3)(D).  the  refer- 
ence to  "5  570.303(e).  except  for  (eK4)" 
Is  changed  to  5570.307.  except  for 
paragraph  (d)." 

10.  In  5  570.404(c)(4)(ii)(B).  the  refer- 
ence to  "5570.303(b)"  is  changed  to 
"5570.305." 
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11.  In  5570.404,  paragraph 
(c)(4)(ii)(D)  is  deleted  and  reserved 

12.  In  5  570.404(c)(4)(ii)(E).  the  refer- 
ence to  "5570.303(e),  except  for  (e)(4)" 
is  changed  to  "§570.307.  except  for 
paragraph  (d)." 

§570.405    [Amended] 

13.  In  §570.405.  the  reference  to 
"5  570.303"  is  changed  to  "Subpart  D." 

§  570.406    [Amended] 

14.  In  5570.406(c)(5).  the  reference 
to  "§  570.303(e).  except  for  (4)  and  (6)" 
is  changed  to  "§570.307,  except  for 
paragrapiis  (d)  and  (f )." 

§570.407    [Amended] 

15.  In  5570.407(e).  the  reference  to 
"§  570.303"  is  changed  to  "Subpart  D  " 

16.  In  §  570.407(e)(1),  the  references 
to  "5  570.303(a)"  and  "5570.303(b)"  are 
changed  to  "§  570.304"  and  "§  570.305  ' 
respectively. 

17.  In  §  570.407(e)(3).  the  reference 
to  "§570.303(0"  is  changed  to 
"§  570.306(b)." 

18.  In  5  570.407(e)(4).  the  reference 
to  "§  570.303(e).  except  for  (4)  and  (6)" 
is  changed  to  "§570.307,  except  for 
paragraphs  (d)  and  (f)." 

5  570.503    [Amended] 

19.  In  5570.503(a),  the.  reference  to 
"§  570.306(e)"  is  changed  to 
"§  570.311(f)." 

§570.504    [Amended] 

20.  In  5  570.504.  the  reference  to 
"5570.306(e),"  is  changed  to 
"5  570.311(f)." 

5570.COO    [Amended] 

21.  In  5570.600,  the  references  to 
"5570.303(b)"  and  "5  570.306(e)"  are 
changed  to  "§570.305"  and 
"§  570.311(f)."  respectively. 

§570.804    [Amended] 

22.  In  §  570.804(b).  the  references  to 
"§  570.305,"  "§  570.303."  "§  570.306." 
and  "§570.303"  are  changed  to 
"§570.312,"  "§  570.300(b)  or  (c)." 
"§570.311,"  and  "§570.300(0."  respec- 
tively. 

23.  In  5  570.804(bK7KU).  the  refer- 
ence to  "5570.303(c)"  is  changed  to 
"§  570.306." 

24.  In  §  570.804(b)(7Xvi).  the  refer- 
ence to  "Subpart  J"'  is  changed  to 
"Subpart  O."' 

§570.900    [Amended] 

25.  In  §  570.900.  paragraph  (d)  is  de- 
leted. 

5  570.907    [Amended] 

26.  In  5570.907(b),  the  reference  to 
"5570.900(d)"'  is  changed  to 
"5  570.303." 

27.  In  5570.907(c),  the  reference  to 
"5570.303(b)"  is  changed  to 
"5  570.305." 
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9570.909  [Amcmkd] 

28.  In  S570.909(fKl),  the  reference 
to  "9570.305"  is  changed  to 
"9  570.312." 

29.  In  9570.909(fXlKI).  the  refer- 
ences to  "9  570.303(eK6)"  and 
"9570.305"  are  changed  to 
"9570.307(f)"  and  "9570.312,"  respec- 
tively. 

9570.910  [Amended] 

30.  In  9  570.910(bK4),  the  reference 
to  "9570.306(bKl)"  is  changed  to 
"9570.311(bXl)." 

31.  In  9  570.910(bK9).  the  reference 
to  "9  570.306(eK3)"  is  changed  to 
"9570.311(fK3)." 

32.  In  9570.910<bK10).  the  reference 
to  "9  570.306<eK3)"  is  chahged  to 
"9  570.311(f)(3)." 

33.  In  99570.403(eXl).  570.502(aK2). 
570.505.  570.506  (a)  and  (b).  570.507. 
570.508.  570.512(d).  570.905(b).  and 
570.907(a).  the  reference  to  "Federal 
Management  Circular  74-7"  is 
changed  to  "OMB  Circular  No.  A- 
102." 

[Title  I.  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5301  et  aeq.); 
Title  I.  Housing  and  Community  Develop- 
ment Act  of  1977  (Pub.  L.  95-128):  and  see. 
7(d).  Department  of  Housing  and  Urban  De- 
velopment Act  (43  VJS.C.  3535(d).)] 

Issued  at  Washington.  D.C..  Febru- 
ary 22. 1978. 

Robert  C.  Embrt,  Jr., 
Assistant  Secretary  for  Community 
Planning  and  DevelopmenL 
[FR  Doc.  78-5180  PUed  2-23-78;  2:24  |Mn] 
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(4210-01] 

THI«  34     Mowing  and  Urfccm  DovUywt 

CHAFTBI  V— OmCf  Of  ASSISTANT  StCMt- 
TA«V  KM  COMMUNITY  PtANNMO  AND 
MVnorMfNT,  OCPAITMfNT  Of  HOUSING 
AND  UUAN  DCVf  LOT  MINT 

[Docket  No.  R-78-4851 

PART  S70— COMMUNITY  OCVf LOf  MENT 
•LOCKGtANTS 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  the 
mechanisms  for  distribution  by  HUD 
of  discretionary  community  develop- 
ment block  grants  as  authorized  by 
section  106  of  the  Housing  and  Com- 
munity Development  (HCD)  Act  of 
1974.  The  discretionary  program,  now 
designated  the  Small  Cities  Program, 
has  been  substantially  revised  to  incor- 
porate both  the  statutory  changes  in- 
cluded In  the  1977  Housing  and  Com- 
munity Development  Act  and  new  ad- 
ministrative Initiatives. 

EFFECTIVE  DATE:  March  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Subpart  P.  James  N.  Forsberg,  Pro- 
gram Standards  Division.  Office  of 
Community  Planning  and  Develop- 
ment. Department  of  Housing  and 
Urban  Development.  Washington. 
D.C.  20410.  202-755-6306. 

SUPPLEMENTARY  INFORMATION: 
On  November  18.  1977,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment published  in  the  Federal  Rn>is- 
TER  (42  FR  59654)  proposed  rules  for 
the  Small  Cities  Program.  Subpart  F 
of  24  CFR  Part  570.  Regulations  gov- 
erning the  discretionary  balances 
grants  were  previously  contained  in 
Subpart  E.  H  570.400  thru  570.402. 
which  the  Department  published  in 
the  Federal  Register  on  October  18. 
1978.  Interested  persons  were  given 
until  December  19.  1977.  to  comment 
on  proposed  Subpart  F. 

Approximately  350  comments  were 
received  concerning  the  proposed  reg- 
ulations. After  full  and  careful  consid- 
eration of  these  public  comments,  we 
have  made  the  following  changes  in 
developing  the  final  nile: 

1 570.420     CEITERAL 

Section  570.420  contained  general  In- 
formation and  set  out  the  basic  frame- 
work for  the  Small  Cities  Program. 

Subsection  (b)  outlined  the  overall 
objectives  for  the  Small  Cities  Pro- 
gram. Several  additions  to  these  objec- 
tives were  suggested  by  the  comments 
and  clarification  of  the  existing  objec- 
tives requested.  Although  we  have  de- 
cided not  to  exjMmd  the  list,  we  have 


altered  the  langiiage  to  make  the  ob- 
jectives clearer  and  more  applicable  to 
small  communities. 

Subsection  (c)  defined  eligible  appli- 
cants. We  have  changed  the  wording 
to  specify  that  units  of  government 
participating  in  either  an  urban 
county  or  a  metropolitan  city  are  not 
eligible.  Some  respondents  requested 
that  hold-harmless  communities  par- 
ticipating with  an  urban  county  only 
for  the  purpose  of  meeting  the  200.000 
population  level  should  still  be  eligible 
to  apply  for  discretionary  funds.  We 
do  not  believe,  however,  that  such  a 
result  is  legally  permissible  or  adminis- 
tratively desirable.  ^ 

Subsection  (d)  defined  the  two  types 
of  programs— Comprehensive  and 
Single  Purpose— available  to  small 
cities.  For  purposes  of  clarification, 
this  subsection  has  been  abbreviated 
to  contain  only  a  general  statement  as 
to  the  existence  and  focus  of  these  two 
elements,  with  the  revised  definitions 
now  contained  in  §  570.423  and 
5  570.427  respectively. 

Subsection  <e)  established  a  system 
for  division  of  funds  between  the  Com- 
prehensive and  Single  Purpose  ele- 
ments based  generally  on  the  relative 
dollar  demand  within  each  cofnpetlng 
Jurisdiction,  with  an  anticipated  mini- 
mum reservation  of  30  percent  for 
each  In  most  cases.  The  comments 
were  divided  between  favoring  more 
funds  for  Comprehensive  and  seeking 
a  higher  guarantee  for  Single  Purpose. 
This  section  has  been  completely  re- 
vised to  state  that  25  to  35  percent  of 
the  funds  will  be  reserved  for  the^ 
Single  Purpose  Program,  with  the  re-' 
mainder  reserved  for  the  Comprehen- 
sive Program,  except  where  the 
demand  for  Comprehensive  Grants 
would  not  Justify  a  65  percent  reserva- 
tion or  would  Justify  a  reservation  of 
more  than  75  percent.  There  is  no 
demand  experience  on  which  to  make 
allocations  to  the  two  programs  at  this 
time.  We  wlU  examine  the  demand  in 
programs  this  fiscal  year  for  use  in  al- 
locating funds  between  programs  In 
sut>sequent  years. 

Subsection  (f)  covered  grant 
amounts  for  each  competition  pool 
and  for  individual  applicants.  In  re- 
sponse to  comments  received,  the  ref- 
erence to  minimum  grants  has  been 
removed  and  the  language  concerning 
maximum  grants  has  been  changed  to 
refer  to  general  ceilings  per  applicant. 
Separate  ceilings  are  allowed  for  mul- 
tiyear  commitments  and  joint  applica- 
tions. Althoiigh  the  reference  to  Re- 
gional and  Area  Offices  has  been 
eliminated,  we  Intend  that  the  estab- 
lishment of  ceilings  be  done  primarily 
by  our  field  offices.  Specific  sugges- 
tions, such  as  basing  ceilings  on  popu- 
lation levels,  will  be  utilized  where  we 
find  them  appropriate. 

Subsection  (g).  which  covered  access 
to  programs,  now  permits  States,  and 


counties  applying  in  behalf  of  other 
units  of  government,  to  submit  preap- 
plications  for  both  Comprehensive  and 
Single  Purpose  Grants,  as  suggested 
by  several  conunenters. 

Subsection  (h)  concerned  the 
method  for  selecting  grantees.  Several 
commenters  felt  that  the  Area  Offices 
were  given  too  much  discretion  in  re- 
jecting data  submitted.  The  entire  ref- 
erence to  rejection  of  data  has  been 
eliminated.  In  addition,  the  final  docu- 
mentations of  HUD  decisions  on  data 
will  be  available  to  the  general  public, 
not  just  interested  applicants. 

Subsection  (J)  placed  restrictions  on 
communities  with  previous  audit  find- 
ings. A  number  of  comments  opposed 
this  subsection,  with  some  charging 
that  we  were  discriminating  against 
small  commiuiities  since  no  similar 
provision  is  applied  to  entitlement  re- 
cipients. We  believe,  however,  that 
this  restriction,  with  its  waiver  provi- 
sion, is  an  appropriate  and  useful 
check  on  past  participants  in  HUD 
programs.  The  analogy  to  the  entitle- 
ment program  is  not  persuasive  since 
we  have  other  measures  not  applicable 
to  the  discretionary  program  that  can 
be  taken  against  entitlement  grantees 
to  correct  such  situations.  The  degree 
of  seriousness  and  the  timing  of  such 
audit  findings,  which  were  factors 
mentioned  in  the  comments,  will  be 
considered  In  granting  waivers. 

Subsection  (k)— Program  benefit  to 
low-  and  moderate-income  persons- 
has  been  redesignated  "Program 
Design"  and  has  be^n  rewritten  to 
better  express  our  position  with  re- 
spect to  program'beneflts. 

s  970.431- applications  bt  states  and 
counties;  joint  applications 

This  section  set  out  the  guidelines 
and  ground  rules  for  applications  by 
States  and  counties  in  behalf  of  them- 
selves or  other  units  of  local  govern- 
ment within  their  Jurisdiction  and  for 
Joint  applications  by  units  of  local  gov- 
ernment. 

A  large  number  of  general  comments 
on  this  section  suggested  that  these 
types  of  applications,  particularly 
joint  applications,  should  be  given 
extra  points  In  the  rating  system. 
While  we  do  wish  to  encourage  such 
applications  where  the  local  needs  and 
administrative  capacities  make  them 
appropriate,  we  do  not  want  them  to 
be  used  simply  as  a  means  for  scoring 
more  points.  Where  these  applications 
are  Indeed  appropriate,  the  potential 
Increase  in  points  that  are  directly  re- 
lated to  the  design  and  Impact  of  the 
proposed  program  should  be  a  suffi- 
cient and  effective  incentive  for  coop- 
erative efforts. 

Subsection  (b)  required  written 
agreements  between  the  units  of  gov- 
ernment parltclpating  In  an  "In  behalf 
or*  application.  Consistent  with  one 
comment,    the    paragraph    has    been 
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Changed  to  make  dear  that  both  the 
preappllcation  and  the  application 
must  be  pursuant  to  a  written  agree- 
ment. Another  comment  recommend- 
ed that  s^ch  a  written  agreement  be 
required  between  a  State  and  the  local 
govemmeaUs)  where  the  proposed  ac- 
tivities are  to  be  carried  out  even  when 
the  State  application  is  in  behalf  of 
Itself.  Tbit  suggestion  was  not  adopt- 
ed. State  law  may  permit  unilateral 
State  action,  and  while  HUD  certainly 
encourages  cooperation  between 
States  and  their  local  governments,  we 
do  not  wish  to  limit  existing  State  au- 
thority to  carry  out  community  devel- 
opment activities. 

As  suggested  in  the  comments.  Sub- 
section (c)  J^  been  revised  to  Indicate 
that  the  written  agreement  required 
for  joint  applications  must  cover  both 
the  preapplication  and  application  and 
must  be  submitted  with  the  preappli- 
cation. 

Subsection  (d)  has  been  revised  in 
response  to  comments  to  state  explicit- 
ly that  only  units  of  general  local  gov- 
ernment included  in  a  State  or  county 
application  "in  their  behalf"  are  pro- 
hibited from  submitting  their  own 
preapplication. 

Subsection  (e)  proftoaed  that  only 
data  from  those  incorporated  and  un- 
incorporated areas  where  community 
development  activities  were  proposed 
would  be  uaed  in  the  selection  criteria 
for  county,  State  and  Joint  applica- 
tions. Several  comments  raised  ques- 
tions as  to  what  this  restriction  meant 
and  how  it  would  be  administered.  The 
final  rule  is  more  explicit  as  to  what 
data  wiU  be  considered  and  distin- 
guishes between  county  and  State  ap- 
plications in  behalf  of  themselves  and 
applications  from  these  entities  in 
behalf  of  units  of  general  local  govern- 
ment or  joint  applications. 

Subsection  (e)  also  provided  that 
county.  State,  and  Joint  preapplica- 
tions  would  be  rated  separately  for  the 
needs  selection  factors  where  their  ac- 
cumulated population  covered  by  the 
preapplication  was  substantially  larger 
than  the  average  population  of  the 
other  applicants  against  whom  they 
were  competing.  A  large  number  of 
comments  expressed  uncertainty  as  to 
exactly  what  this  meant  or  how  it 
would  be  implemented,  and  some  com- 
ments claimed  that  a  separate  ranking 
would  discourage  such  applications.  It 
was  suggested  that  such  a  separate 
ranking  was  unnecessary  since  only 
data  from  the  area  in  which  activities 
were  proposed  would  be  uaed  for  these 
selection  criteria.  This  separate  rank- 
ing process  is  now  described  in  Sec- 
tions 570.484  and  570.428.  and  has 
been  limited  to  preapplications  from 
counties  and  States  in  behalf  of  them- 
selves. State  prei4}pIlcations  in  behalf 
of  counties,  and  Joint  preapplications 
in  which  a  oounty  is  partldiwting. 

Subsection  (f)  provided  information 
related  to  the  submission  of  a  Housing 


RULES  AND  REGULATIONS 

Assistance  Plan  (HAP)  with  county. 
State  or  joint  applications.  In  response 
to  Several  comments,  the  language  of 
this  subsection  has  been  revised  to 
better  express  the  intended  meaning. 

Subsection  (g)  has  been  clarified  to 
indicate  that  the  restriction  on  the  use 
of  funds  applies  to  imits  of  general 
local  government  "participating"  (for- 
merly "included")  In  an  urban  county 
or  metropolitan  city. 

S  870.432  state  PARTICIPATION 

We  are  still  considering  the  com- 
ments received  on  State  Participation 
as  a  result  of  the  solicitation  contained 
in  the  preamble  to  the  proposed  rule 
which  was  published  November  f8. 
1977. 

{670.423  COMPREHENSIVE  PROGRAM 
GENERAL  REQITIREBCENTS 

This  section,  which  Included  the 
basic  standards  for  Comprehensive 
Grants,  has  been  substantially  reorga- 
nized and  revised. 

The  definition  of  a  Comprehensive 
Program  in  subsection  (a)  has  been  re- 
fined. In  response  to  comments,  the 
requirement  that  the  program  provide 
for  lower  Income  housing  has  been 
eliminated  since  It  is  adequately  cov- 
ered by  the  Housing  Assistance  Plan 
mandate. 

Subsections  (b),  (c)  and  (d)  of  pro- 
posed 9  570.423.  have  been  eliminated. 
The  portions  of  these  subsections  that 
are  still  relevant  have  been  incorporat- 
ed where  appropriate  in  those  subsec- 
tions dealing  with  funding  decisions. 
Section  570.423  now  also  contains 
those  portions  of  proposed  Sections 
570.424  and  570.425  that  have  been  re- 
tained, and  S  570.424  et  seq.  have  been 
renumbered  accordingly. 
.  Subsection  (b)  now  covers  funding 
commitments.  In  response  to  numer- 
ous comments,  it  states  that  HUD  may 
fnake  commitments  of  up  to  three 
years  for  the  Comprehensive  Program. 
Thus  all  applicants  seeking  a  Compre- 
hensive Grant  may  request  multiyear 
funding.  The  factors  we  will  consider 
in  determining  the  number-  of  years 
for  which  a  commitment  will  be  made 
are  listed.  As  required  by  the  1977  leg- 
islation, we  will  give  special  consider- 
ation for  multiyear  funding  to  those 
hold-harmless  communities  currently 
carrying  out  a  comprehensive  program 
which  are  subject  to  the  phase-out 
provision. 

The  references  to  subsequent  fund- 
ing that  were  previously  in  §  570.424(c) 
are  now  in  subsection  (b).  Many  com- 
ments expressed  concern  about  the 
conditioning  of  future  commitments 
upon  the  availability  of  appropri- 
ations. This  condition,  however,  is  leg- 
Matively  mandated.  It  is  Intended  to 
limit  HUD'S  obligations  In  case  such 
funds  are  not  provided  by  Congress  in 
future  years.  The  reference  to  the 
annual  Community  Development  Pro- 
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gram  has  been  retained.  Submission  of 
this  document  is  necessary  to  ensure 
that  the  actions  of  the  applicant  have 
been  and  will  be  consistent  with  its  ap- 
proved application. 

Proposed  §  570.425  set  forth  specific 
threshold  requirements  to  be  satisfied 
prior  to  applying  for  a  Comprehensive 
Grant  or  a  multiyear  commitment. 
Subsection  (a)  established  the  foUow- 
Ing  four  requirements  for  Comprehen- 
sive Grant  applications:  2,500  popula- 
tion (waivable),  have  previously  car- 
ried out  a  community  development 
block  grant  program,  have  demon- 
strated adequate  past  performance, 
and  have  the  capacity  to  undertake 
the  proposed  program.  The  first  two 
of  these,  particularly  the  2.500  figure, 
generated  considerable  opposition. 
After  thorough  and  careful  consider- 
ation, we  have  eliminated  both  of 
these  thresholds.  The  latter  two  re- 
quirements have  been  retained  in  sub- 
section (c). 

The  additional  threshold  require- 
ment in  Section  570.425(b)  for  mul- 
tiyear commitments— that  applicants 
must  have  previously  carried  out  a 
comprehensive  community  develop- 
ment block  grant  program— has  also 
been  removed. 

Subsection  (c)  of  §570.425.  now  a 
part  of  5  570.423(c),  set  out  the  factors 
HUD  wovld  consider  In  evaluating 
past  performance.  Based  on  sugges- 
tions submitted,  we  wlU  consider  ac- 
tions to  facilitate  the  provision  of  low- 
and  moderate-income  housing.  Instead 
of  just  actions  to  facilitate  the  accom- 
plishment of  HAP  goals  ((CK2X11)). 
and  we  have  added  development  and/ 
or  Implementation  of  a  section  701 
housing  and  land  use  element  to  the 
list  of  possible  positive  actions. 

S  570.424  SELECTION  SYSTEM  FOR 
COMPREHENSIVE  GRANTS 

The  criteria  for  scoring  and  selecting 
preapplications  for  Comprehensive 
Grants  were  contained  in  proposed 
Section  570.426. 

Several  commenters  expressed  con- 
fusion over  the  way  need  was  to  be  de- 
fined In  terms  of  substandard  housing 
in  Section  570.426  (c)  and  (d).  Others 
suggested  that  communities  be  permit- 
ted to  establish  their  own  definition  of 
substandard  housing  and  supply  us 
with  that  information.  Because  of  this 
confusion,  housing  need  will  now  be 
measured  In  only  two  ways— by  over- 
crowding, and  by  lack  of  plumbing. 
This  information  Is  supplied  by  the 
Bureau  of  the  Census  and  is  available 
for  every  potential  applicant.  It  pro- 
vides a  uniform  standard  for  compar- 
ing housing  needs.  To  permit  individ- 
ual localities  to  define  housing  need 
would  not  supply  us  with  standard- 
ized, consistent  information  which 
would  permit  us  to  make  valid  com- 
parisons. Although  we  recognize  that 
the  Bureau  of  Census  infonv*:'''"  to 
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be  used  is  perhaps  outdated  to  some 
extent,  it  is  the  only  national' data 
available  for  this  purpose. 

Numerous  commenta  were  received 
concerning  the  weighing  of  the  needs 
factors  in  Si70.426  (a-d).  Most  com- 
munities felt  that  the  double  weighing 
of  absolute  numbers  was  unfair  to 
smaller  communities.  We  have  decided 
to  keep  the  weighted  system  because 
we  believe  it  provides  an  accurate  re- 
flection of  relative  need  among  appli- 
cants. "Proportion  of  need"  is  still  in- 
'  eluded  to  recognize  those  situations 
where  a  community's  needs  represent 
a  significant  portion  of  its  housing  or 
population.  The  discretionary  selec- 
tion system  has  used  equal  weighing 
of  absolute  numbers  and  proportion  in 
the  past,  with  the  results  showing  an 
advantage  for  the  smaUer  communi- 
ties. Funds  to  such  communities  have 
far  exceeded  their  percentage  of  the 
persons  residing  in  cities  under  50.000. 
Greater  emphasis  on  absolute  num- 
bers should  correct  this. 

Many  comments  were  received  con- 
cerning the  ntunber  of  program  design 
criteria  (( 570.426<e))  tliat  had  to  be 
addressed  by  a  community.  Most  com- 
munities felt  that  they  could  not 
design  a  program  that  addressed  six 
criteria.  Therefore,  we  have  reduced 
the  number  of  criteria  that  must  l>e 
addressed  to  four,  with  the  points  ad- 
Justed  to  achieve  a  better  indication  of 
the  quality  of  programs.  Several  of  the 
criteria  have  been  changed  for  clarifi- 
cation. Because  of  conunents  received, 
we  have  also  removed  the  Housing  Op- 
portunity Plan  and  impact  beyond  the 
local  Jurisdiction  as  separate  criteria. 
Factors  which  we  may  consider  in  as- 
sessing a  program  have  been  included 
in  9  570.424(e).  Although  several  com- 
munities felt  the  design  criteria  were 
developed  to  express  a  preference  by 
us  for  certain  activities,  this  is  not  the 
case.  The  criteria  should  permit  a 
community  to  define  its  own  needs 
and  develop  a  program  to  address 
those  needs. 

Various  comments  were  made  con- 
cerning the  criterion  dealing  with  the 
impact  of  the  program  on  other  Feder- 
al programs  or  policies.  This  is  one  of 
the  factors  contained  in  the  statute 
and  must  be  Included  in  the  system. 
Suggestions  were  also  made  to  include 
State  programs  in  this  factor.  This  was 
rejected  because  State  programs  and 
plans  are  provided  recognition  in 
(eKlKvlll). 

Subsection  (f>— benefit  to  low-  and 
moderate-income  persons— has  been 
revised.  There  was  concern  that  this 
proposed  rule  encouraged  citywide 
projects  and  prorlded  an  additional 
factor  that  favored  the  larger  commu- 
nities. Also,  in  many  cases  the  criteria 
required  considerable  data  that  were 
not  readily  available  to  either  the  De- 
partment or  applicants.  The  new 
method  of  sssasffing  benefit  will  re- 


quire the  applicant  to  provide  an  esti- 
mate of  the  amount  of  the  requested 
funds  that  will  be  used  to  benefit  low- 
and  moderate-income  persons.  Appli- 
cants will  then  be  ranked,  based  on  the 
percent  of  funds  requested  that  will  be 
so  used.  This  wUl  require  defining  the 
total  beneficiaries  of  each  element  of 
the  program  and  then  determining 
how  many  of  the  beneficiaries  are  of 
low-  and  moderate-income.  This  factor 
will  ensure  that  those  programs  pro- 
viding the  greatest  benefit  to  low-  and 
moderate-income  persons  receive  pref- 
erence. 

Several  comments  expressed  concern 
over  the  two  performance  criteria  of 
subsection  (g).  (previously  paragraph 
h),  housing  and  equal  opportunity.  We 
view  the  housing  criteria  as  an  effec- 
tive way  to  reward  those  communities 
that  are  taking  positive  actions  to  ad- 
dress their  low-  and  moderate-income 
housing  needs.  While  a  community's 
performance  in  housing  will  be  evalu- 
ated before  it  will  be  considered  for  a 
grant,  these  criteria  should  serve  as  an 
additional  Incentive  for  communities 
to  actively  seek  out  means  and  re- 
sources for  meeting  their  housing 
goals.  Two  of  the  factors 
(f  570.424(gKl)  (1)  and  (v))  can  be  met 
by  communities  that  have  not  received 
housing  assistance  recently,  but  are 
taking  steps  to  provide  fair  housing 
within  their  communities. 

Many  commtmities  expressed  con- 
cern over  the  equal  opportunity  crite- 
rion because  they  did  not  have  minor- 
ities in  their  community  and  because 
of  the  nebulous  nature  of  the  standard 
that  would  be  used  to  award  points. 
The  wording  has  been  changed  in 
(g)(2)  to  establish  a  measurable  stan- 
dard that  can  be  used  to  make  the  de- 
termination. Points  may  be  awarded 
based  on  past  contracting  of  the  appli- 
cant with  minority  owned,  controlled, 
or  managed  businesses,  and  based  on 
the  employment  of  minorities  by  the 
applicant.  We  believe,  in  view  of  our 
equal  opportunity  objectives,  it  is  very 
Important  to  reward  those  communi- 
ties who  have  provided  opportunities 
for  minorities. 

A  large  number  of  comments  sug- 
gested that  points  be  awarded  to  hold- 
harmless  phase  out  communities. 
Others  recommended  that  such  com- 
munities be  guaranteed  funding  with- 
out going  through  the  rating  process  If 
they  could  demonstrate  continuing 
need,  with  a  Letter  of  Intent  submit- 
ted in  lieu  of  a  preappllcation.  While 
we  strongly  believe  that  all  applicants. 
Including  hold-harmless  communities, 
should  be  awarded  grants  based  on 
competition,  we  recognize  the  legiti- 
mate concerns  of  those  communities 
which  are  experiencing  a  phase-out  of 
their  assured  source  of  funding.  To 
promote  continuity  In  local  programs, 
subsection  (1)  now  provides  25  points 
for  those  communities  currently  carry- 


ing out  a  comprehenaiTe  community 
development  program  and  which  are 
subject  to  the  phase-out  prorlsions. 

Subsection  (J)  has  been  amended  to 
include  authority  for  the  field  offices 
to  invite  backup  applications. 

Concern  was  exxvessed  that  the 
grouping  process  used  to  determine 
actual  points  in  f  570.426  was  too  com- 
plex and  confusing.  We  also  feel  that 
the  system  might  contain  some  inequi- 
ties in  providing  a  point  spread  far  in 
excess  of  the  actual  difference  be- 
tween applicants.  Therefore,  the  con- 
cept of  grouping  and  assigning  points 
by  groupings  has  been  eliminated.  In 
its  place,  we  will  use  a  system  whereby 
points  are  awarded  baaed  on  each  ap- 
plicant's comparison  with  the  highest 
rated  applicant  for  each  factor. 

I  S70.43S     PSKAPPLICATIOWS  FOft 
COMPRXHXHSITK  OUlfTS 

This  section,  designated  {  570.427  in 
the  proposed  regulations,  describes 
what  must  be  Included  in  preapplica- 
tlons  for  Comprehensive  Orants.  Sev- 
eral commenters  suggested  elimination 
of  the  preappllcation  for  hold-harm- 
less communities  and  use  of  the  Letter 
of  Intent  in  lieu  of  the  prei4>plication. 
The  law  specifies  certain  factors  that 
must  be  considered  in  selecting  among 
grantees,  and  only  by  rating  all  gran- 
tees against  the  criteria  can  the  De- 
partment determine  which  applicants 
most  effectively  address  the  criteria 
and  should  be  invited  to  proceed  with 
a  full  application.  Both  Houses  of  Con- 
gress in  their  Committee  Reports, 
cited  studies  indicating  that  the  hold- 
harmless  grants  have  a  very  low  corre- 
lation with  communities'  development 
needs.  For  these  reasons,  we  are  re- 
quiring the  hold-harmless  communi- 
ties to  submit  preapplications. 

Subsection  (a)  has  been  changed  to 
refer  to  OMB  Circular  A-102  rather 
than  Federal  Management  Circular 
74-7  to  reflect  the  current  designation 
for  the  document. 

Paragraph  (aK2Klv)  has  been  added 
to  reflect  the  revised  method  of  assess- 
ing benefit  under  SS70.424(f).  AppU- 
cants  will  have  to  specify  the  total 
nimiber  of  persons  benefitting  from 
each  component  of  the  program  and 
the  number  of  low-  and  moderate- 
income  persons  benefitting. 

Several  comments  suggested  that 
§  570.426(b)  (ill)  and  (v)  were  overlap- 
ping requirements.  Both,  however, 
have  been  retained  in  subsection  (a). 
Paragraph  (ill)  requires  only  the  infor- 
mation pertaining  to  the  Program 
Factor  ({ 570.424(e)).  whereas  para- 
graph (v)  requests  information  from 
those  applicants  addressing  the  selec- 
tion criteria  contained  in  1 570.424  (q) 
and(h). 

Most  of  the  comments  on  proposed 
Section  570.426  dealt  with  subsecUon 
(d).  Program  Benefit  to  low-  and  mod- 
erate-income persons.  Many  felt  that 
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this  requlrentent  did  not  give  full  rec- 
ognition to  the  many  objectives  of  the 
Act,  it  did  not  take  Into  account  the 
character  of  smaller  cities  where  much 
of  the  low-  and  moderate-income  pop- 
ulation is  not  concentrated,  and  would 
not  permit  applicants  to  design  a  pro- 
gram to  address  their  most  critical 
needs.  Others  suggested  that  the  "ex- 
ception" cateeory  be  expanded  to  per- 
hi^  30  percent. 

In  view  of  the  changes  that  have 
been  made  In  }  570.424(e),  Program 
Design  Criteria,  which  relate  the  crite- 
ria to  the  impact  of  the  program  on 
low-  and  moderate-income  persons, 
and  the  revised  method  used  to  mea- 
sure benefit  under  SS70.424(f).  which 
will  look  at  the  percent  of  dollars  a 
community  requests  which  will  benefit 
low-  and  modenite-inoome  persons,  the 
requirements  contained  in  }  570.426(d) 
have  been  removed  from  the  Small 
Cities  regulations.  Thus,  even  though 
we  have  removed  the  strict  rule  that 
no  more  than  25  percent  of  the  funds 
be  used  for  activities  which  do  not 
benefit  low-  and  moderate-income  per- 
sons, the  selection  system  is  designed 
to  select  those  applicants  that  meet 
the  needs  •f  low-  and  moderate- 
income  persons  most  adequately  and 
propose  to  expend  the  greatest  propor- 
tion of  the  funds  requested  on  low- 
and  moderate-income  persons.  In  addi- 
tion. 8570.4:30<k)  now  contains  the 
general  mandate  that  each  proposed 
program  must  principally  benefit  low- 
and  moderato-lnoome  peramis. 

I  B7e.4aS     APPUCATZOirS  FO« 

coi 


Most  comments  on  this  Section,  for- 
merly 1570.4^  related  to  the  Citizen 
ParUdpatlaQ  Tcqiilrements  of  the  enti- 
tlement program  which  were  Incorpo- 
rated by  ref etence  for  the  Small  Cities 
ComprehenslT*  Program.  These  Cltl- 
aen  Participation  requirements  are 
being  revised  In  the  final  entitlement 
regulations  to  permit  more  flexibility 
for  communities.  We  believe  it  is  ap- 
propriate to  i4>ply  the  same  Cltisen 
Participation  requirements  to  Compre- 
hensive applicants  as  to  entitlement 
applicants,  given  the  Intended  similar- 
ity in  the  nature  and  scope  of  the  two 
programs.  The  regulations  do  permit 
the  cost  of  citizen  participation  to  be 
Included  as  an  eligible  administrative 
cost  for  reimbitfsement  If  the  full  ap- 
I^cation  is  approved. 

Other  commenters  felt  that  it  was 
also  not  appropriate  to  apply  the 
entire  set  of  application  requirements 
of  the  entitlement  program  to  the 
Small  Cities  Comprehensive  Program, 
and  that  the  time  permitted  between 
invitation  of  H  full  application  and  its 
submission  would  be  Inadequate  In 
view  of  the  application  requirements. 
As  stated  previously,  the  two  programs 
are  similar  in  nature  and,  accordingly, 
the    same    appllcatlcm    requirements 
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should  apply.  Additionally,  since  many 
of  the  Comprehensive  Grant  recipi- 
ents will  be  hold-harmless  communi- 
ties, the  use  of  the  same  application 
requirements  will  permit  these  appli- 
cants to  use  the  same  forms  for  both 
funding  mechanisms.  With  regard  to 
the  time  constraints,  applicants  for 
Ccnnprehenslve  Grants  will  have  the 
period  prior  to  the  preappllcation,  in 
addition  to  the  period  between  the 
submission  of  the  preappllcation  and 
the  full  application,  to  fully  develop 
the  Information  required  with  the  full 
m}pllcatlon.  We  will,  if  possible,  pro- 
vide additional  time  for  Comprehen- 
sive Grant  applicants  in  future  fiscal 
years. 

i  870.427     SZKGLE  PtniPOSE  GRANT 
PROGRAM  GENKRAL  REQUIIlEMEarrS 

This  section  was  previously  designat- 
ed S  570.429.  The  proposed  regulations 
provided  in  S  570.429(b)  that  a  commu- 
nity had  to  "substantially  complete" 
any  project  for  which  it  had  received 
funding,  which  was  further  defined  as 
"75  percent  of  the  funds  obligated  and 
SO  percent  of  the  funds  expended," 
before  it  could  apply  for  a  Single  Pur- 
pose Grant.  Communities  pointed  out 
that  no  such  standard  was  being  ap- 
plied to  Comprehensive  grantees  and 
that  in  many  cases  the  failure  to 
achieve  such  results  was  beyond  the 
control  of  the  applicants.  The  revised 
regulations  removes  this  performance 
standard.  In  lieu  of  this  requirement, 
the  same  performance  standards  as  de- 
scribed in  Section  570.423(c)  will  be  ap- 
plied to  all  previous  recipients  of  dis- 
cretionary grants  in  determining 
whether  or  not  performance  has  been 
adequate  to  consider  them  for  another 
grant. 

Considerable  confusion  resulted  over 
the  apparent  contradictions  in  defin- 
ing a  Single  Purpose  Program.  The 
preamble  Indicated  that  a  Single  Pur- 
pose Program  could  consist  of  a  single 
activity  or  a  number  of  activities.  Sec- 
tion 570.429(a)  defined  it  as  a  single 
activity  or  project,  and  Section 
570.420(dK2)  described  it  as  "essential- 
ly one  activity."  The  definition  in  the 
final  rule  is  now  contained  in 
S  570.427(a)  and  has  been  clarified  to 
explain  that  a  Single  Piuix>se  preap- 
pllcation may  consist  of  one  or  more 
projects,  each  involving  one  or  more 
activities  designed  to  address  a  specific 
community  development  need. 

This  clarified  definition  of  Single 
.  Purpose  Grants  should  permit  commu- 
nities to  imdertake  a  wide-range  of  ac- 
tivities, such  as  street  repairs,  and 
sidewalk  construction,  which  support 
or  are  incidental  to  a  primary  activity. 

Applications  for  Single  Purpose 
Grants  which  propose  substantial  ac- 
tivities to  address  more  than  one 
major  need,  for  example  housing  reha- 
bilitation and  a  major  public  improve- 
ments  program,   are   describing   two 
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projects,  each  of  which  will  be  rated 
separately. 

9  570.428     SELECTION  SYSTEM  FOR 
SINGLE  PURPOSE  GRANTS 

The  rating  mechanism  for  the  Single 
Purpose  Program  was  contained  in 
§  570.430  of  the  proposed  rules.  Sever- 
al suggestions  were  made  that  1970 
Census  data  should  not  be  relied  on  to 
rate  communities  under  the  needs  fac- 
tors in  §570.430  (a)  through  (d)  be- 
cause the  data  is  no  longer  relevant 
and  does  not  represent  changes  that 
have  taken  place  since  the  data  was  as- 
sembled. Unfortunately,  the  Census 
data,  as  updated,  are  the  only  uniform 
data  available  in  all  communities  that 
may  be  competing  for  discretionary 
grants.  While  certain  communities  or 
planning  areas  may  have  more  recent 
information,  the  use  of  this  informa- 
tion would  not  be  fair  to  those  commu- 
nities that  do  not  have  such  data. 

Paragraphs  (a)  through  (d).  Needs 
factors;  (f )  Benefit  to  low-  and  moder- 
ate-Income persons;  (g)  Performance 
in  housing  and  eqvial  opportimity  ef- 
forts; and  (1).  Final  ranking;  and  the 
actual  method  for  assigning  scores  for 
each  factor  have  been  stated  in  the 
final  rule  as  proposed  in  Section 
570.428  for  the  reasons  expressed  pre- 
viously. 

Various  concerns  were  raised  con- 
cerning the  program  factor. 
S  570.430(e).  Some  commenters  felt  the 
distinction  between  relationship  and 
impact  was  too  hard  to  define.  Others 
felt  the  program  areas  that  would  be 
addressed  were  too  limiting  and  did 
not  let  a  community  design  a  program 
in  such  a  manner  that  they  could  take 
advantage  of  all  the  eligible  activities 
permitted  under  the  legislation.  After 
considering  the  comments,  we  agree 
that  the  difference  between  relation- 
ship and  Impact  may  be  too  fine  and 
we  have  eliminated  the  consideration 
of  relationship.  In  view  of  the  revised 
definition  of  Single  Purpose,  which 
will  permit  more  than  one  activity,  we 
have  expanded  the  types  of  activities 
that  can  be  undertaken.  Concern  was 
also  expressed  that  the  decisions  that 
were  to  be  made  were  too  subjective. 
To  assist  applicants  in  describing  a 
program  in  such  a  manner  that  it  can 
be  considered  equitably  with  others, 
subsection  (e)  now  defines  what  will  be 
considered  in  mairing  the  assessment 
determinations. 

Several  commenters  asked  for  defini- 
tions of  terms  contained  in  §  570.430(1). 
Other  Factors,  now  subsection  (h)  of 
9570.428.  HUD  field  offices  wOl  pro- 
vide the  definition  of  those  terms  as 
they  will  be  applied  within  their  Jiuis- 
dictions.  Several  comments  were  also 
received  suggesting  that  State  pro- 
grams be  included  in  $570,430(1X4). 
State  program  recognition  is  provided 
for  within  (hK  1KB). 
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§  S7«.43«     PRBAPPUCATIOHS  FOR  SINGLE 
PURPOSX  CSAHTS 

Paragraph  (aM2Miv)  reflects  changes 
in  the  proposed  submission  require- 
ments of  §570.431  to  conform  to  the 
new  calculation  of  benefit  to  low-  and 
moderate-income  persons  in 

§  570.428(f). 

Several  commenters  pointed  out 
that  the  proposed  regulations  did  not 
require  a  Citizen  Participation  certifi- 
cation with  the  preappllcation.  This 
was  an  oversight  and  the  requirement 
has  been  added  at  (a)(2Kvi).  The  re- 
quirement for  a  Grantee  Performance 
Report  or  status  report  has  also  t>een 
included  at  (aK4). 

Commenters  suggested  that  too 
much  Information  was  required  to  be 
submitted  with  the  preappllcation. 
and  that  the  data  requirements  were 
too  extensive.  Changes  made  in  the  se- 
lection criteria  listed  in  9570.428  wiB 
reduce  the  amount  of  information  re- 
quired, although  we  do  recognize  the 
preapplication  still  requires  substan- 
tial information.  However,  since  we 
want  to  select  the  best  designed  pro- 
jects that  benefit  low-  and  moderate- 
income  persons  to  the  greatest  extent, 
sufficient  information  is  required  to 
permit  us  to  make  reasonable  Judg- 
ments and  decisions  that  promote 
these  objectives. 

S  S70.430  APPUCATIOlfS  FOR  SUfCLE 
PXntPOSS  GRANTS 

Proposed  9  570.432  has  been  substan- 
tially revised  in  subsection  (a)  to  more 
directly  reflect  the  statutory  require- 
menta.  As  the  legislation  requires,  ap- 
plicants which  have  a  population  of 
25,000  or  nK>re  or  which  are  located  in 
an  urbanized  are*  of  a  Standard  Met- 
ropolitan Statistical  Area,  must  submit 
a  summary  of  a  three- year  community 
development  plan  which  identifies  its 
community  development  and  housing 
needs,  describes  a  comprehensive 
strategy  for  meeting  those  needs,  and 
specifies  both  short-  and  long-term  ob- 
jectives to  be  met  by  the  strategy.  As 
the  law  permits,  we  are  exempting  all 
other  applicants  from  this  require- 
ment. 

Subsection  (b)  now  also  better  re- 
flects the  statutory  language.  Several 
comments  expressed  the  opinion  that 
the  HAP  requirements  were  too  com- 
plex for  small  communities  to  deal 
with  effectively.  In  response  to  these 
comments  and  other  recommendations 
for  specific  changes,  we  have  attempt- 
ed in  subsection  (c)  to  simplify  the 
HAP  requirements  without  compro- 
mising statutory  intent. 

A  few  comments  recommended  that 
we  make  dear  that  applicants  located 
within  a  county  which  has  an  ap- 
proved ELAP.  or  incorporated  areas 
that  wish  to  apply  for  funding  which 
are  in  a  county  preparing  a  HAP,  are 
not  required  to  submit  a  separate 
HAP.  We  have  darified  this  situation 


by  permitting  such  applicants  to 
submit  the  county's  plan  "in  lieu  of 
preparing  a  separate  Housing  Assis- 
tance Plan."  This  arrangement  re- 
quires an  agreement  between  the 
county  and  the  applicant.  We  have 
changed  the  language  pertaining  to 
this  agreement  to  state  that  the  agree- 
ment must  identify  the  applicant's  fair 
share  of  the  housing  assistance  goals 
and  obligate  the  applicant  to  assume 
responsibility  for  its  fair  share. 

There  were  several  comments  sug- 
gesting that  the  term  "households"  be 
substituted  for  "persons"  and  "fam- 
ilies" in  the  disciission  of  Housing  As- 
sistance Plan  requirements.  We  have 
made  this  change  where  appropriate. 

In  response  to  other  comments, 
paragraph  (cXlKl)  makes  it  clear  that 
the  applicant  is  required  only  to  de- 
scribe the  condition  of  the  housing 
stock  In  the  community.  We  have  also 
added  that  the  required  estimate  of 
vacaiKy  rates  shall  take  into  account 
only  "non-seasonal,  available"  units. 

As  requested  by  comments,  defini- 
tions of  the  terms  "tenure"  and 
"household  tjrpe"  have  been  added  tn 
sut>section  (c)  where  appropriate.  The 
definition  of  household  type  has  been 
revised  to  include  elderly,  handi- 
capped, family  and  non-elderly  indi- 
viduals, and  large  family. 

The  specific  reference  to  assessment 
of  the  housing  assistance  needs  of 
handicapped,  female  heads  of  house- 
holds and  each  minority  group  cur- 
rently residing  in  or  expected  to  reside 
in  the  community,  has  been  replaced 
by  the  general  requirement  to  include 
information  on  any  identifiable  seg- 
ment of  the  total  group  of  low-Income 
households  in  the  community,  as  some 
commenters  requested. 

Several  comments  suggested  that 
the  "expected  to  reside"  requirement 
be  eliminated  entirely,  or  at  least 
waived  for  communities  with  a  popula- 
tion under  2.500.  This  information, 
however,  is  legislatively  required  from 
aU  applicants.  Other  comments  sug- 
gested that  applicants  be  permitted  to 
use  non-statistical  means  to  estimate 
the  number  of  those  exp^ted  to 
reside  in  Instsoices  where  reliable  sta- 
tistical data  are  not  available.  Section 
570.300  of  the  block  grant  regulations 
requires  that  applicants  In  metropoli- 
tan areas  use  the  established  "expect- 
ed to  reside"  formula,  but  non-metro- 
politan applicants  may  use  other 
means  to  estimate  the  number  of 
those  expected  to  reside. 

We  received  a  few  comments  which 
suggested  that  units  proposed  for  re- 
habilitation in  the  HAP  goals  should 
be  required  to  meet  standards  other 
than  \ocaX  housing  codes.  This  provi- 
sion has  %een  changed  tn  paragraph 
(cK2)  to  require  that  units  proposed 
for  rehabilitation  must  meet,  at  a 
minimum,  the  Section  8  Existing 
Housing  Quality  Standards  upon  com- 


pletion. We  have  retained  the  provi- 
sion that  weatherizatioa  and  other 
similar  activities  wiU  not  satisfy  reha- 
t>ilitation  housing  assistance  goals. 

Several  comments  requested  that  ap- 
plicants be  permitted  to  submit  re- 
quired information  by  enumeration 
district  as  well  as  census  tract.  Subsec- 
tion (d)  now  allows  applicants  to 
submit  maps  which  identify  required 
Information  by  census  tract,  enumera- 
tion districts,  or  geographic  quadrant 
of  the  community  where  data  from 
census  tracts  or  enimieratlOQ  districts 
either  are  unavailable  or  Include  a 
substantial  area. 

{  570.431  CmZEN  PAKTICIPATIOH 

Of  the  numerous  comments  received 
on  the  dtlzen  participation  (§  570.433). 
the  majority  were  concerned  with  the 
complexity  and  detailed  structure  of 
the  requirements.  Many  comments 
stated  that  the  citizen  participation 
requirements  were  plainly  "big  city 
oriented"  and  did  not  acknowledge  the 
character  of  small  dties  which  lack 
the  resources  necessary  to  comply 
with  such  extensive  requirements.  In 
response  to  these  comments,  the  dti- 
zen  pariidpation  requirements  for  the 
Single  Purpose  Program  have  been  ex- 
tensively revised  and  simplified.  Sim- 
plification of  this  Section  is  not  to  be 
construed  as  minimiring  the  impor- 
tance of  dtizen  participation,  but  is 
only  intended  to  provide  anall  coaxmu- 
nities  with  the  flexibility  necessary  to 
achieve  meaningful  dtizen  participa- 
tion. We  have  also  restructured  what 
is  the  new  Section  S70.431  to  make 
clear  not  only  the  applicant's  responsi- 
bilities, but  also  the  sequence  of  ac- 
tions which  must  be  taken  at  each 
stage  in  the  preapplication/aj^plica- 
tion  process. 

1570.432  8INCl;.K  PtntTOSB  GRANTS  FOB 
nOUNCNT  THREAT  TO  rVBUC  HXALTH 
OH  SAFETY 

A  few  comments  requested  clarifica- 
tion of  the  term  "unique  and  unusual 
circumstance"  used  in  |570.434(aXl>. 
This  phrase  is  not  further  defined, 
however,  because  we  believe  that  the 
phrase  which  follows  it  "*  *  *  not  for 
the  tj^pe  of  threat  that  occurs  with  , 
frequency  In  a  number  of  communities  ) 
within  the  state  *  *  *"  adequately  con-  t 
veys  the  Idea  that  needs  which  are  eli- 
gible   for   Imminent   Threat   funding 
must   constitute   a  circumstance   im- 
common  for  the  State,  as  well  as  an 
Imminent  threat  to  public  health  and 
safety. 

Several  comments  requested  that 
the  level  of  available  funding  for  Im- 
minent Threat  grants  be  increased 
from  15  percent;  a  number  of  other 
oonunents  suggested  that  the  Immi- 
nent Threat  set  aside  be  decreased. 
We  consider  the  reservation  of  up  to 
15  percent  of  funds  allocated  pursuant 
to  Subpart  B  and  assigned  to  the  Area 
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570.431  Citlsen      Participation      Require- 
ments for  ^ngle  Purpose  OranU 

570.432  Single  Purpose  Grants  for  Immi- 
nent Threat  to  Public  Health  or  Safety 

570:433    HUD  Review  and  Actions  on  Pull 
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(c)  Eligible  applicanU.  Eligible  ap- 
plicants are  States  and  units  of  gener- 
al local  government,  excluding  metro- 
politan cities,  urtuui  counties,  units  of 
government  which  are  participating  in 


(h)  Method  of  selecting  grantees.  (1) 
HUD  will  establish  national  selection 
and  rating  systems  for  both  the  Com- 
prehensive and  Single  Purpose  Pro- 
grams which  identify  the  criteria  that 


Office  for  Small  Cities  Grants  in  met- 
ropolitan and  nonmetropolltan  areas 
as  an  adequate  ma»tmiini>  level  of 
funding  for  the  Imminent  threat  needs 
of  most  areas.  Area  Offices  may  decide 
to  reserve  leas  than  that  percentage  if 
conditions  within  their  Jurisdiction  so 
warrant. 

Several  comments  recommended 
that  we  establish  a  clear  set  of  prior- 
ities within  the  category  of  Inunlnent 
Threats  to  Public  Health  or  Safety. 
However,  we  have  dedded  to  remain 
with  our  original  position  that  the  ur- 
gency and  immediacy  of  the  threat 
shall  be  verified,  on  a  case  by  case 
basis,  by  an  appropriate  authority 
other  than  the  appUcant,  prior  to  sub- 
mission of  a  full  application  to  the 
Area  Office  for  concurrence.  This  pro- 
vision Is  Intended  to  give  the  Area 
Office  a  measure  of  discretion  In  the 
determination  of  imminent  threats.  If 
the  Area  Office  concurs  with  the  find- 
ing that  an  imminent  threat  to  public 
health  and  safety  exists,  a  Single  Pur- 
pose Grant  may  be  awarded  to  allevi- 
ate this  condition,  despite  the  possibil- 
ity that  other  requests  for  imminent 
threat  fimding  may  be  received  after 
available  fimding  has  been  depleted. 

One  conunent  suggested  that  the  re- 
quirement that  all  funds  to  be  commit- 
ted no  later  than  the  end  of  the  fiscal 
year  in  which  they  were  assigned. 
(5570.434(bKl)).  was  too  restrictive. 
This  provision  has  been  removed  from 
the  regulations  in  view  of  the  fact  that 
Small  Cities  funding  decisions  will  not 
be  made  until  the  last  quarter  of 
Fiscal  Year  1B78.  and  because  we  do 
not  wish  to  restrict  the  availability  of 
funds  for  Single  Purpose  Grants  for 
imminent  threats  to  public  health  or 
safety.  , 

Several  comments  suggested  that 
the  langiiage  pertaining  to  the  method 
of  sdlocating  funds  set  aside  for  urgent 
needs  should  be  clarified  to  state  that 
such  funds  shall  be  reserved  out  of 
funds  available  for  Single  Purpose 
Grants.  This  language  has  been  in- 
cluded in  paragraph  (bXl). 

S  570.433  RUI»  REVHW  AHD  ACTIONS  ON 
rXJlX  APPLICATIONS  FOR  SINGLE  PUIt- 
POSE  AND  COltPRCREHSIVB  GRANTS 

Numerous  comments  suggested  that 
Section  570.435.  which  authorized  an 
applicant  to  incur,  costs  for  the  plan- 
ning and  preparation  of  an  aiH>Ucation 
for  funds  available  under  this  subpart, 
indudlng  dtlaen  participation,  be  ex- 
panded to  include  the  costs  of  preap- 
pllcation. We  have  considered  this  pos- 
sibility for  several  years  but  again  de- 
cline to  adopt  it  Potential  reimburse- 
ment would  encourage  the  emidoy- 
ment  of  outside  experts  and  could  lead 
to  a  substantial  increase  in  the  costs  of 
preparing  competitive  preappUcations. 
Such  a  result  would  be  unfair  to  those 
communities  not  selected.  The  wind- 
ing of  this  secticm.  which  permits  au- 
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thorization  to  incur  costs,  has  been 
clarified  to  convey  the  Intended  mean- 
ing that  the  authorization  will  be  ex- 
tended to  all  applicants  invited  to 
submit  a  full  application. 

S  570.434  PROGRAM  AMENDMENTS  FOE 
SINGLE  PX7RPOSE  AND  COMPREHE3VSIVE 
GRANTS 

This  Section  was  previously  desig- 
nated §  570.436.  A  suggestion  was  made 
that  the  language  of  proposed  para- 
graph (a)  be  expanded  to  give  copsid- 
eratlon  to  any  program  amendfiients 
which  would  Improve  the  effectiveness 
of  local  programs.  For  this  reason,  the 
provision  which  states  that  "HUD  will 
consider  amendments  only  if  they  are 
necessitated  by  actions  beyond  the 
control  of  the  applicant"  has  been  re- 
moved. 

A  new  paragraph,  designated  (b),  de- 
scribes when  prior  HUD  approval  for 
amendments  to  a  Housing  Assistance 
Plan  is  required. 

i  570.435  MODIFIED  OMB  CIRCtTLAR  NO. 
A-95  PROCEDXTRES  FOR  THE  SMALL 
CITIES  PROGRAM 

This  Section  was  previously  desig- 
nated §  570.437.  Several  comments  rec- 
ommended  that   both   preappllcation 
and  application  be  submitted  for  A-95 
dearinghouse  review  45  days.  Instead 
of   30   days,    prior   to   submission   to 
HUD.  This  recommendation  was  not 
adopted    for    the    preapplication    be- 
cause   it    would    lengthen    the    time 
frame  for  the  entire  application  pro- 
cess. As  a  further  means  to  ensure 
that  funding  decisions  will  be  made 
within  the  fiscal  year,  we  have  revised 
the  A-05  review  procedure  of  full  ap- 
plications, now  contained  in  paragraph 
(c),  to  provide  that  applications  may 
be  submitted  to  the  appropriate  State 
and     areawlde     A-95     clearinghouses 
prior  to  or  concurrent  with  submission 
to  HUD.  The  dearinghouses  will  then 
have  45  days  from  receipt  of  the  appli- 
cation to  review  It  and  furnish  any 
omnments  to  HUD.  We  will  not  take 
any  final  action  on  the  application 
until  either  the  comments  have  been 
received  or  the  time  limit  has  expired. 
We  have  removed  J  570.437(d),  Consis- 
tency Requirement,  which  stated  that 
the  Department  does  not  intend  to 
fund  any  activities  which  were  clearly 
inconsistent  with   areawlde  or  State 
plans,  because  HUD  has  no  means  of 
determining    the    adequacy    of    the 
areawlde  or  State  plans  in  question. 
However,  Area  Offices  are  required  by 
CPD  NoUce  76-23,  dated  November, 
1976.  to  obtain  ai^roval  of  the  Region- 
al Administrator  prior  to  approving  a 
project  which  a  clearlnghouise  recom- 
mends  for   disapproval    or'  approval 
with  substantial  changes,  if  a  success- 
ful resolution  of  the  issues  cannot  be 
reached. 

Numerous  provisions  of  the  Small 
Cities  Program  have  been  substantial- 
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ly  changed  In  the  final  rule  primarily 
as  a  result  of  comments  received.  The 
major  revisions  that  have  been  made 
Include  elimination  of  the  threshold 
requirements  for  access  to  the  pro- 
grams, revision  of  the  method  for  allo- 
cating funds  between  the  Single  Pur- 
pose Program  and  the  Comprehensive 
Program,  and  removal  of  the  require- 
ment that  no  more  than  25  percent  of 
the  funds  may  be  expended  on  activi- 
ties which  do  not  principally  benefit 
low-    and    moderate-income    persons. 
These  changes  will  make  the  program 
more  responsive  to  the  needs  of  small 
cities  and  will  permit  maximum  flexi- 
bility to  communities  In  designing  pro- 
grams to  meet  their  needs,  and  ensure 
timely  use  of  the  funds.  The  proce- 
dures contained  In  Subpart  F  are  ur- 
gently needed  so  the  £>epartment  can 
make     funding     decisions     governing 
fiscal  year  1978  appropriations  within 
the  same  fiscal  year  and  provide  the 
funds  on  an  annual  basis  consistent 
with    the    Intent    of    the    legislation. 
After  weighing  the  desirabUity  of  pro- 
viding further  rulemaking  in  this  pro- 
ceeding against  the  urgent  need  for 
Immediate  adoption  of  this  rule,  the 
Assistant    Secretary    for    Community 
Planning  and  Development  has  deter- 
mined that  publication  of  the  rule  for 
conunent    is    impracticable,    unneces- 
sary, and  contrary  to  the  public  inter- 
est  and   that   good  cause   exists   for 
making  this  rule  effective  March  1. 
1978. 

A  finding  of  inapplicability  wIUi  re- 
spect to  environmental  impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  In  addition, 
the  inflationary  impact  of  this  rule 
has  been  evaluated  in  accordance  with 
Executive  Order  1182L  Copies  are 
available  for  Inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk, 
Room  5216.  Department  of  Housing 
and  Urban  Development,  451  7th 
Street  SW,.  Washington,  D.C.  20410. 

Accordingly.  24  CFR  is  amended  by 
adding  a  new  Subpart  F  as  follows: 

The  Table  of  Contents  for  Subpart  P 
is  revised  as  follows: 

Suk^OTt  F— SimS  CMm  PMSfMi 

Sec. 

570.420  General 

570.421  Applications  by  States  and  Coun- 
ties; Joint  Applications 

570.422  State  Participation  [Reserved] 

570.423  Comprehensive   Prograai  General 
Requirements 

570.424  Selection  System  for  Comprehen- 
sive Grants 

570.425  PreappUcations  for  Comprehensive 
Grants 

570.426  Applications    for    Comprehensive 
Grants 

570.427  Single  Purpose  Program  General 
Requirements 

570.428  Selection  System  for  Single  Pur- 
pose Grants 

570.429  Pre<«>pUcations  for  Single  Purpose 
Grants 

570.430  Appllcatton    for    Stngle    Purpose 
Grants 
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Cities  Profram  Is  heaylly  weighted 
toward  those  programs  which  have 
the  greatest  benefit  to  low-  and  moder- 
ate-income persons.  AU  actlTlties  c(m- 
taihed   within   such   i»osrams   must 
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sistance  Plan  for  a  unit  of  general 
local  government  in  which  the  State 
or  coimty  intends  to  carry  out  activi- 
ties, the  State  or  county  may  satisfy 

its    Houainff    Assixtunnp    Plan    r<>nn{rA. 
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gram  and  subject  to  the  phase-out  pro- 
visions of  Section  106(h)  of  the  Hous- 
ing and  Community  Development  Act 
of  1974,  as  amended.  Grant  requests 

must   either   hv    f.hpmcAlvoc      nr    in    n,-.n. 
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570.431  Citizen  Participation  Require- 
ments for  Single  Purpose  Grants 

570.432  Single  Purpose  Grants  for  Immi- 
nent Threat  to  Public  Health  or  Safety 

570.433  HUD  Review  and  Actions  on  Pull 
ApplicaUons  for  Single  Purpose  and 
Comprehensive  Grants 

570.434  Program  Amendments  for  Single 
Purpose  Comprehensive  Grants 

570.435  Modified  OMB  Circular  No.  A-9S 
Procedures  for  the  Small  Cities  Program 

AnTHoamr  Title  I.  Housing  and  Commu- 
nity Development  Act  of  1974  (42  VS.C. 
5301.  et  seq.):  Title  I.  Housing  and  Commu- 
nity Development  Act  of  1977  (Pub.  L.  05- 
128);  and  sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535<(f).) 

Subpart  F  is  revised  to  read  as  set 
forth  below: 

Sukfort  P— SmoI  OHm  PragrwH 

§570.420    GencraL 

(a)  Scope  and  Applicalnlity.  This 
Subpart  describes  the  policies  and  pro- 
cedures that  will  be  used  to  implement 
the  SmaU  Cities  Program.  Funds  for 
this  program  are  those  provided 
through  the  metropolitan  and  non- 
metropolitan  balances  describes  in 
5  570.104(c)  in  Subpart  B  of  this  part. 
Except  as  modified  in  this  Subpart, 
the  policies  and  procedures  set  forth 
in  Subparts  A.  B,  C,  J.  K.  and  O  of 
this  part,  as  well  as  those  Sections  of 
Subpart  D  of  this  part  which  are  spe- 
cifically cited  in  this  Subpart  shall 
apply  to  the  Small  Cities  Program. 
The  HUD  Environmental  Review  Pro- 
cedures contained  in  24  CFR  Part  58 
also  apply  to  this  Subpart. 

(b)  Program  Objectives.  The  Small 
Cities  Program  will  provide  grants  to 
States  and  units  of  general  local  gov- 
ernment in  both  metropolitan  and 
nonmetropolitan  areas  to  undertake 
the  same  community  development  ac- 
tivities as  may  be  funded  in  the  enti- 
tlement grant  program.  The  Small 
Cities  Program,  however,  is  competi- 
tive in  nature  and  the  demand  for 
funds  far  exceeds  the  amount  avail- 
able. Therefore,  eligible  applicants  se- 
lected for  funding  will  be  those  com- 
munities having  the  greatest  need  as 
evidenced  by  poverty  and  substandard 
housing  and  whose  applications  must 
adequately  address  locally-determined 
needs  of  low-  and  moderate- Income 
persons,  consistent  with  one  or  more 
of  the  following  purposes. 

(1)  Support  realistic  and  attainable 
strategies  for  expanding  low  and  mod- 
erate income  housing  opportunities; 

(2)  Promote  deconcentration  of 
lower-income  housing; 

(3)  Promote  more  rational  land  use; 

(4)  Provide  increased  economic  op- 
portunities for  low-  and  moderate- 
income  persons; 

(5)  Correct  deficiencies  in  public  fa- 
cilities which  affect  the  public  health 
or  safety,  especially  of  low-  and  moder- 
ate-income persons. 
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(c)  Eligible  applicants.  Eligible  ap- 
plicants are  States  and  units  of  gener- 
al local  government,  excluding  metro- 
politan cities,  urban  counties,  units  of 
government  which  are  participating  In 
urban  counties  or  metropolitan  cities, 
and  Indian  tribes  eligible  for  assis- 
tance under  Section  107(aK7)  of  the 
Act.  For  the  purpose  of  this  Subpart,  a 
unit  of  general  local  government  in- 
cludes those  entities  described  in 
§570.403(bKi)  (2)  and  (3).  Applications 
may  be  submitted  individually.  Jointly, 
or  by  counties  and  States  on  behalf  of 
other  units  of  government. 

(d)  Types  of  grants.  Recognizing  that 
needs  of  communities  vary  widely,  the 
Small  Cities  Program  will  consist  of 
grants  for  two  general  type  pro- 
grams—Comprehensive and  Single 
Purpose. 

(e)  Distribution  of  funds  betvoeen 
comprehensive  grants  and  the  single 
purpose  grants.  Within  both  the  met- 
ropolitan and  nonmetropolitan  bal- 
ances for  each  Area  Offices  Jurisdic- 
tion, 25  to  35  percent  of  the  funds  will 
be  reserved  for  the  Single  Purpose 
Program,  with  the  remainder  reserved 
for  the  Comprehensive  I>rogram.  Ex- 
ceptions to  these  percentages  may  be 
made  where  there  is  insufficient 
demand  for  Comprehensive  Grants  to 
Justify  a  65  percent  reservation  or 
where  the  demand  for  Comprehensive 
Grants  would  justify  a  reservation  of 
more  than  75  percent. 

(f)  Size  of  Grants.— il)  Ceilings. 
Within  the  metropolitan  and  nonme- 
tropolitan areas  of  each  Area  Office's 
Jurisdiction,  HUD  may  establish  gen- 
eral ceilings  per  applicant  for  both 
Single  Purpose  and  Comprehensive 
Grants.  Separate  ceilings  may  be  es- 
tablished for  Comprehensive  Oranti 
with  multiyear  commitments,  or  Joint 
applications,  or  for  applications  in 
behalf  of  other  units  of  government. 

(2)  Individual  Grant  Amounts.  Both 
Single  Purpose  and  Comprehensive 
Grants  for  specific  grantees  will  be 
provided  in  amounts  (commensurate 
with  the  size  of  the  applicant  and  the 
applicant's  program.  In  determining 
appropriate  grant  amounts  for  each 
applicant.  HUD  may  consider  an  appli- 
cant's population,  need,  proposed  ac- 
tivities. abUity  to  carry  out  the  pro- 
posed program,  previous  funding 
levels,  and  availability  of  hold-harm- 
less funds. 

(g)  Restrictions  on  applying  for 
grants.  Applicants  may  apply  for 
either  a  Comprehensive  Grant  or  a 
Single  Purpose  Grant,  except  for 
States  or  counties  applying  on  behalf 
of  other  units  of  government  as  de- 
scribed in  9  570.421(b).  in  which  case 
the  State  or  county  may  apply  for 
both  a  Single  Purpose  and  a  Compre- 
hensive Grant.  A  preapplication  for  a 
Comprehensive  Grant  which  does  not 
meet  the  definition  of  such  a  program 
will  be  considered  for  a  Single  Purpose 
Grant. 


(h)  Method  of  selecting  grantees.  (1) 
HUD  will  establish  national  selection 
and  rating  systems  for  both  the  Com- 
prehensive and  Single  Purpose  Pro- 
grams which  identify  the  criteria  that 
will  be  used  in  selecting  amcmg  iu>pll- 
cants.  Preapplications  are  required  for 
both  programs.  These  will  be  divided 
into  metropolitan  and  nonmetropoli- 
tan pools  for  both  programs  and  rated 
and  ranked  pursuant  to  H  570.424  and 
570.428.  respectively.  Applicants  must 
include  sufficient  information  In  the 
preapplication  to  permit  HUD  to  rate 
the  preapplication  against  the  various 
selection  criteria,  and  must  advise 
HUD  of  the  source  of  information  and 
the  method  used  to  compile  the  Infor- 
mation for  the  preapplication.  Exist- 
ing sources  of  information,  such  as 
areawlde  anals^ses.  State  plans  or 
needs  assessments,  should  be  used 
whenever  possible.  Decisions  made  by 
HUD  in  selecting  grantees  will  be  do- 
cumented and  made  available  to  the 
general  public  upon  request. 

(2)  HUD  will  esUblish  deadlines  for 
submission  of  preapplications  by  pub- 
lication of  a  Notice  in  the  Federal 
Register. 

(i)  Data.  Data  used  in  this  Subpart 
with  respect  to  the  needs  factors 
(S  570.424(a)-<d)  and  }  570.428(a)-<d)), 
in  the  selection  criteria  shall  be  based 
on  information  acquired  by  HUD  from 
the  United  States  Bureau  of  the 
Census  for  use  in  allocating  fimds  pur- 
suant to  Subpart  B  of  this  Part  for  the 
same  fiscal  year  appropriation.  Howev- 
er, a  HUD  Regional  Office  may  autho- 
rize the  use  of  updated  data  developed 
by  a  State  agency  for  the  entire  non- 
metropolitan  area  or  all  metropolitan 
areas  of  the  State  in  lieu  of  Federal 
census  data  if  the  following  criteria 
are  met: 

(1)  The  data  have  been  updated  in 
such  a  manner  that  they  can  be  ap- 
plied to  aU  potential  applicants  in  the 
nonmetropolitan  or  metropolitan 
areas  of  a  State; 

(2)  The  data  are  generally  available 
and  can  be  verified  by  HUD; 

(3)  The  data  can  be  submitted  in  a 
usable  form  no  later  than  30  days 
prior  to  the  deadline  for  submission  of 
preapplications. 

.  I il  Previous  audit  findings.  A  preap- 
plication will  not  be  accepted  from  any 
community  that  has  an  outstanding 
audit  finding  for  any  HUD  program 
undertaken  by  the  community  or  has 
an  outstanding  monetary  obligation  to 
HUD  as  a  result  of  such  a  finding. 
Waivers  to  this  prohibition  may  be 
provided  by  the  Regional  Administra- 
tor, but  in  no  instance  shall  a  waiver 
be  provided  when  funds  are  due  HUD. 
unless  a  satisfactory  arrangement  for 
repajrment  of  the  debt  has  been  made, 
(k)  Program  DesigrL  The  program  as 
a  whole  must  principally  benefit  low- 
and  m(xlerate- Income  persons.  In  addi- 
tion, the  selection  process  of  the  Small 
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Cities  Program  is  heavfly  weighted 
toward  those  programs  which  have 
the  greatest  benefit  to  low-  and  moder- 
ate-tnoome  persons.  An  activities  con- 
tained wl^ln  such  programs  mnst 
either  benefit  lowr  and  moderate* 
tncmne  families,  or  aid  in  the  preven- 
tion or  elimination  of  alums  or  bUght. 
or  meet  other  community  develop- 
ment needs  having  a  particular  urgen- 
cy. •  I 

i  570.421    ApplicatioM  by  States  and  coun- 
ties; Joint  Applications. 

(a)  General  In  addition  to  aivllca- 
tions  by  cities  in  behalf  of  themselves. 
States  and  (x>untles  may  apply  for 
Single  Purpose  or  Comprehensive 
Grants  for  use  in  specific  locations 
within  metropolitan  or  nonmetropcdi- 
tan  areas  in  behalf  of  themselves  and 
in  behalf  of  other  units  of  general 
local  government.  For  purposes  of  this 
section,  the  term  "county"  does  not  In- 
clude urban  (x>unties. 

(b)  PreapplicaHons  and  applications 
in  behalf  of  others.  Applications  by 
States  and  counties  sulxnltted  in 
behalf  of  other  units  of  general  local 
government  shall  be  pursuant  to  a 
written  agreement  between  the  county 
or  State  and  the  participating  units  of 
general  local  government.  Such  agree- 
ments must  be  submitted  with  the 
preapplication. 

(c)  Joint  preapplicatioiu-and  appli- 
cations. Units  of  general  local  govern- 
ment, including  counties,  may  submit 
a  Joint  preapplication  or  application 
which  would  address  (x>nmion  prob- 
lems faced  fey  the  Jurisdictions.  These 
preapplications  and  applications  must 
be  pursuant  to  written  cooperation 
agreements,  submitted  with  the  preap- 
plications, will  be  submitted  by  only 
the  unit  of  government  disignated  as 
the  lead  ui^t  for  administrative  pur- 
poses. The  lead  unit  of  government 
shaU  be  considered  the  applicant. 

(d)  Limits  on  applying  for  assis- 
tance. Units  of  general  local  govern- 
ment included  in  an  application  sub- 
mitted by  a  State  or  County  in  their 
behalf,  or  included  in  a  Joint  applica- 
tion, may  not  otherwise  apply  for  as- 
sistance imder  this  Subpart. 

(e)  Data  considerations.  With  re- 
spect  to  county  and  State  applications 
in  behalf  of  themselves,  only  data  re- 
lating to  those  unincorporated  and  in- 
corporated areas  where  (x>mmunlty  de- 
velopment activities  are  to  take  place 
shall  be  included  for  rise  in  rating  the 
needs  factor  of  the  selection  criteria 
(S  570.424(a)-<d)  and  $  570.428(a)-(d)). 
With  respect  to  State  and  county  ap- 
plications in  behalf  of  units  of  general 
local  government,  and  for  Jcrfnt  appli- 
cations, only  data  relating  to  the  unin- 
corporated or  incorporated  places  in 
which  activities  are  to  take  place  shall 
be  considered  in  rating  the  needs 
factor  of  the  selection  criteria. 

(f)  Housing  Assistance  Plans.  (1)  U 
there  is  a  HDD-approved  Housing  A»- 
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sistance  Plan  for  a  unit  of  general 
local  government  in  which  the  State 
or  county  intends  to  carry  out  activi- 
ties, the  State  or  county  may  satisfy 
Its  Housing  Assistance  Plan  require- 
ments by  indicating  its  support  of  the 
existing  plan. 

(2)  For  Joint  applications  and  appli- 
catifxis  in  behalf  of  units  of  general 
local  government,  the  Housing  Assis- 
tance Plan  (HAP)  shall  relate  to  each 
unit  of  government  in  which  activities 
are  to  be  carried  out.  The  plan  shall  be 
adopted  by  each  unit  of  general  local 
government  included  in  the  applica- 
tion and  shall  be  consistent  with  any 
other  HAP  applicable  to  these  Jiuls- 
dictions. 

(g)  Urban  counties  and  metropolitan 
cities.  A  state  or  a  county  may  not 
apply  for  fimds  provided  under  this 
subpart  for  use  in  a  metropolitan  city 
or  an  urban  county,  including  any  unit 
of  general  local  government  that  is 
participating  in  the  metropolitan  city 
or  urban  county. 

$570,422    State  participation.  [Reserved] 

9570.423    Comprehensive  program  general 
requirements. 

(a)  Definition.  A  comprehensive  pro- 
gram must  meet  all  of  the  following 
criteria: 

(1)  Address  a  substantial  portion  of 
the  identifiable  community  develop- 
ment needs  within  a  defined  concen- 
trated area; 

(2)  Involve  two  or  more  activities 
that  bear  a  relationship  to  each  other, 
excluding  administration,  planning, 
and  management,  and  which  either  in 
terms  of  support  or  necessity  are  car- 
ried out  in  a  coordinated  manner; 

(3)  Have  beneficial  impact  within  a 
reasonable  period  of  time; 

(4)  Be  developed  through  assessment 
of  the  applicant's  community  develop- 
ment, housing,  and  economic  needs; 

Exceptions  to  the  requirement  that 
the  activities  Yye  concentrated  within  a 
designated  area  may  be  made  if  the 
aivllcant  can  demonstrate  to  HUD's 
satisfaction  that  the  proposal  repre- 
sents a  reasonable  means  of  addressing 
the  needs  identified. 

(b)  Funding  Commitments.  (1)  HUD 
will  make  commitments  of  up  to  three 
years  for  the  C<Mnprehensive  Program, 
subject  to  the  availability  of  appropri- 
ations. In  determining  the  niunber  of 
years  for  which  a  commitment  will  be 
made.  HUD  will  consider  the  nature  of 
the  program  proposed,  the  previous 
performance  of  the  applicant,  includ- 
ing both  community  development  and 
housing;  the  capacity  of  the  applicant 
to  carry  out  the  program  proposed; 
the  scheduling  of  the  program;  and 
the  year-by-year  fund  requirements. 
Special  consideration  for  funding  com- 
mitments beyond  one  year  will  be 
given  to  those  applicants  currently 
carrying  out   a  Comprehensive  Pro- 
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gram  and  subject  to  the  phase-out  pro- 
visions of  Section  106(h)  of  the  Hous- 
ing and  Commimity  Development  Act 
of  1974.  as  amended.  Grant  requests 
must  either  by  themselves,  or  in  com- 
bination with  other  stated  funding 
sources,  be  sufficient  to  complete  the 
program  described. 

(2)  Once  a  community  has  been  se- 
lected for  a  multiyear  commitment 
and  funds  are  available,  it  will  not 
have  to  compete  in  the  selection  pro- 
cess for  funding  during  subsequent 
years.  Funds  will  be  provided  in  subse- 
quent fiscal  years  after  the  grantee 
has  submitted  the  Annual  Community 
Development  Program,  and  HUD  has 
determined  that  the  annual  program 
either  is  consistent  with  that  described 
in  the  original  application  or  has  been 
properly  amended  pursuant  to 
§  570.434.  and  the  community's  perfor- 
mance is  adequate.  Performance  deter- 
minations will  be  made  based  on  the 
criteria  described  in  S  570.423(c). 

(c)  Capacity  and  performance  con- 
siderations. No  grant  will  be  made  to 
an  applicant  that  does  not  have  the 
capacity  to  imdertake  the  proposed 
program.  In  addition,  applicants  which 
have  participated  in  the  Block  Grant 
Program  previously  mtist  have  per- 
formed adequately.  In  determining 
whether  an  applicant  has  performed 
adequately.  HUD  will  examine  the  ap- 
plicant's performance  in  the  following 
areas: 

(1)  Community  development  activi- 
ties, (i)  The  rate  of  progress  achieved 
in  moving  activities  into  executign; 

(ii)  The  rate  of  expenditure  or  obli- 
gation of  community  development 
funds. 

(2)  Housing  assistance,  (i)  The 
actual  progress  achieved  in  meeting 
goals  established  imder  an  approved 
Housing  Assistance  Plan; 

(ii)  Absent  achievement  of  such 
goals,  the  actions  taken  by  the  com- 
munity to  facilitate  the  provision  of 
housing  assistance  for  low-  and  moder- 
ate-income persons,  such  as: 

(A)  Removal  of  impediments  such  as 
restrictive  zoning  or  building  codes; 

(B)  Changes  in  land  use  to  facilitate 
construction; 

(C)  Provision  of  sites  and/or  neces- 
sary infra-structure; 

(D)  Organization  of  a  housing  au- 
thority or  other  similar  entity; 

(E)  Development  of  a  Section  701 
land  use  or  housing  element. 

(3)  Compliance  with  applicable  laxDS 
and  regulations,  (i)  The  compliance  of 
the  community  with  the  laws,  regula- 
tions, and  Executive  Orders  applicable 
to  the  Community  Development  Block 
Grant  program; 

(ii)  Resolution  of  findings  made  as  a 
result  of  HUD  monitoring; 
(ill)  Resolution  of  audit  findings. 

S  570.424    Selection  system  for  Comprehen- 
sive  Grants. 

Preapplications  will  be  rated  and 
scored  against  each  of  the  following 
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nine  factors.  All  points  for  each  factor 
will  be  rounded  to  the  nearest  whole 
number.  The  maximum  score  possible 
is  1025  points. 

PoinU 
<a)  N««d-^Abaolut«  number  of  poverty  per- 

Moa., ~ 100 

(k)  Need— Percent  of  poverty  peraons —         90 

(c>  Heed— Abaolut«  number  of  mibetandard 

bouainc  unlta 30 

(d)  Need— Pereent  of  mbstMidard  boualng 
unite 10 

(e)  Procrmm  factor— Impact  of  tbe  propoaed 
IMOftiam  .„—«»«..»»»«*. .«»....... — — »-.*.       400 

(f)  Benefit   to   low-   and   moderMe-lncotne 
pervona ~™.™. JOO 

Cg>  Performanee: 

Houainc 100 

Local  equal  opportunity  effort* — SO 

(h)  Bouainc  opportunity  plan  (HOP): 

Applicant  participating SO 

(i>  Hold-harmJeai  phaaeout  communltiea 39 

Preapplicatlons  from  counties  in 
behalf  of  themselves.  States  in  behalf 
of  themselves  or  in  behalf  of  counties, 
or  Joint  preapplicatlons  in  which  a 
county  is  participating,  will  be  scored 
separately  with  respect  to  the  needs 
factors  of  9  570.424  (aMd). 

(a)  Need— absolute  number  of  pover- 
ty persons  (100  points).  All  applicants 
will  be  ranked  in  terms  of  the  number 
of  persons  wh0se  incomes  are  below 
the  poverty  level  according  to  the 
latest  data  from  the  Bureau  of  the 
Census.  Individual  scores  will  be  ob- 
tained by  dividing  each  applicant's  ab- 
solute number  of  persons  in  poverty 
by  the  greatest  number  of  persons  in 
poverty  of  any  applicant  and  multiply- 
ing by  100. 

(b)  Needr— percent  of  poverty  persons 
(SO  pointsX  All  applicants  will  be 
ranked  in  terms  of  the  percentage  of 
their  population  below  the  poverty 
level  according  to  the  latest  data  from 
the  Bureau  of  the  Census.  Individual 
■cores  will  be  obtained  by  dividing 
each  applicant's  percentage  of  persons 
in  poverty  by  the  highest  percentage 
of  persons  in  poverty  of  any  applicant 
and  multiplyliig  by  50. 

(c)  Need— absolute  housiTig  need  (30 
points).  All  applicants  will  be  ranked 
in  terms  of  their  absolute  housing 
needs,  as  identified  in  the  latest  data 
available  from  the  Bureau  of  the 
Census.  Need  will  be  measured  by  the 
number  of  units  which  lack  plumbing 
or  are  overcrowded.  Individual  scores 
will  be  obtained  by  dividing  each  ap- 
plicant's absolute  housing  need  by  the 
highest  numt>er  of  such  units  of  any 
applicant  and  multiplying  the  results 
of  30. 

(d)  Need— percent  of  fiousing  need 
(20  pointsX  All  appIicanU  will  be 
ranked  in  terms  of  their  percent  of 
housing  need,  as  identified  in  the 
latest  data  available  from  the  Bureau 
of  the  Census.  Need  will  be  measured 
by  the  percent  of  units  which  lack 
plumbing  or  are  overcrowded.  Individ- 
ual scores  will  be  obtained  by  dividing 
each  applicant's  percentage  of  housing 
need  by  the  highest  percentage  of 
such  housing  needs  of  any  applicant 
and  mulUidying  the  results  by  20. 
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(e)  Proffram  factor— impact  of  the 
proposed  program  (.400  points).  E^ach 
applicant  shall  select  four  program 
design  criteria  from  among  the  follow- 
ing eleven.  HUD  will  measure  the 
impact  of  the  program  on  each  of  the 
program  design  criteria  selected,  based 
on  the  results  to  be  achieved  when 
considering  the  amounts  of  funds 
sought,  the  persons  to  be  benefitted, 
the  degree  and  nature  of  the  benefit, 
additional  actions  that  may  be  neces- 
sary to  fully  resolve  the  need,  previous 
actions  the  applicant  may  have  taken 
to  address  that  need,  environmental 
considerations,  and  where  appropriate, 
site  selection  standards. 

(1)  Profftam  design  criteria.  (I)  Sup- 
ports comprehensive  neighborhood 
stabilization  and/or  revitalization  in 
low  and  moderate  income  areas,  or 
conserves  the  housing  supply  for  low- 
and  moderate-income  persons; 

(ii)  Provides  housing  opportunities 
for  low-  and  moderate-Income  families 
and  minorities  on  a  regional  basis:  or 
implements  a  HUD-approved  Housing 
Opportunity  Plan; 

(ill)  Provides  opportunities  for  spa- 
tial deconcentration  within  the  local- 
ity of  low-  and  moderate-income  fam- 
ilies and  minorities; 

(Iv)  Supports  the  expansion  of  hous- 
ing for  low-  and  moderate-income  per- 
sons; 

(V)  Addresses  a  serious  deficiency  in 
a  community's  public  facilities  for  the 
principal  benefit  of  low-  and  moderate- 
income  persons; 

(vi)  Provides  for  expanded  economic 
opportunities  for  persons  of  low-  and 
moderate-income  in  the  form  of  per- 
manent employment; 

(vii)  Benefits  low-  and  moderate- 
income  persons  by  removing  slums  or 
blighted  conditions; 

(viii)  Implements  a  State  growth  or 
resource  coordination  plan; 

(ix)  Enhances  a  community's  posi- 
tion as  a  regional  center,  economic  de- 
velopment center,  or  growth  center 

(X)  Resolves  a  serious  threat  to  the 
health  or  safety  of  low-'  and  moderate- 
income  persons; 

(xi)  Deals  with  the  impact  caused  by 
other  Federal  actions  or  policies  par- 
ticularly on  low-  and  moderate-income 
persons,  and/or  supports  other  Feder- 
al programs  being  undertaken  in  the 
community. 

(2)  Rating  and  ranking  methods. 
This  factor  requires  a  two-step  rating 
process.  First,  the  potential  of  the  pro- 
posed program  of  activities  to  achieve 
the  results  Intended  by  each  selected 
criterion  when  considered  in  relation 
to  other  communities  addressing  the 
same  criterion  will  be  assessed  and  a 
numerical  value  assigned,  based  on  the 
following: 

Tbe  rcautta  would  bave  no  Impact -  • 

Tbe  reaulta  would  bave  minimal  Impact  ___.  t 

The  reaulta  would  bave  a  moderate  Impact-  4 

Tba  naaUa  would  lia««  a  itgnlflrant  taapaet  • 


After  each  of  the  four  criteria  selected 
by  an  applicant  has  been  rated  and 
values  assigned,  the  total  is  added 
(Program  Impact  Score  Maximum  Is 
32).  Then,  the  actual  points  are  deter- 
mined by  dividing  each  applicant's 
Progrum  Impact  Score  by  the  highest 
Program  Impact  Score  achieved  by 
any  applicant  and  multiplying  the 
result  by  four  hundred. 

(f)  Benefit  to  low-  and  moderate- 
income  persons  (200  points).  All  appli- 
cants will  be  ranked  in  terms  of  the 
percent  of  funds  which  will  benefit 
low-  and  moderate-income  persons.  In- 
dividual scores  will  be  obtained  by  di- 
viding each  applicant's  percentage  by 
the  highest  percentage  achieved  by 
any  applicant  and  multiplying  the  re- 
sults by  200.  Costs  of  planning,  man- 
agement and  administration  will  not 
be  included  in  this  computation.  The 
appropriate  median  income  amounts 
for  low  and  moderate  income  will  be 
supplied  by  HUD. 

(g)  Performance  in  housing  and 
equal  opportunity  (ISO  points  total). 
<1)  Housing  efforts.  Twenty  points  for 
each  of  the  following  criterion  will  be 
awarded  to  each  applicant  that  can 
demonstrate  outstanding  performance 
in:  (i)  providing  housing  for  low-  and 
moderate-income  families  located  in  a 
manner  which  provides  housing 
choices  for  areas  outside  of  minority 
and  low-income  concentrations;  (ii) 
dispersal,  by  race,  in  occupancy  of  its 
existing  assisted  housing; 

(ill)  Meeting  its  large  family  housing 
assistance  needs  in  relation  to  that 
proportion  of  need; 

(iv)  Carrying  out  housing  assistance 
goals  from  previous  HAP(8). 

(V)  Enforcement  of  a  Fair  Housing 
Ordinance. 

(2)  Local  eqtLol  employment  and  en- 
trepreneurial efforts  (SO  points),  (i) 
Twenty-five  points  will  be  awarded  to 
any  applicant  that  demonstrates  that 
the  percentage  of  its  contracts  based 
on  dollar  value,  awarded  within  the 
past  two  years  to  minority  owned,  con- 
trolled, or  managed  businesses,  is 
greater  than  the  percentage  of  minor- 
ities residing  within  the  county  for 
nonmetropolitan  applicants,  or  within 
the  SMSA  for  metropolitan  appli- 
cants. 

(ii)  Twenty-five  points  will  be  award- 
ed to  any  applicant  that  demonstrates 
that  its  percentage  of  pilnorlty  em- 
ployees is  greater  than  the  percentage 
of  minorities  within  the  county  for 
nonmetropolitan  applicants,  or  within 
the  SMSA  for  metropolitan  appli- 
cants. 

(h)  Housing  Opportunity  Flan  (SO 
points).  Fifty  points  will  be  awarded  to 
any  Jurisdiction  participating  in  a 
HUD-approved  areawide  Housing  Op- 
portunity Plan. 

(i)  Hold-Harmless  Provisions  (25 
pointsX  Twmty-flve  points  Will  be 
awarded  to  a  oommunity  which  is  cur* 
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will  be  ranked  interms  of  the  absolute 
numt>er  of  povany  persons  below  the 
poverty  level  ^according  to  the  latest 
data  from  the  Bureau  of  the  Census. 


(1)  Housing. 

(ii)  Deficiencies 
which  affect  the 
safety. 


in  public  facilities 
public   health   and 


the    SMSA    for    metropolitan    appli- 
cants. 

(h)  Other  (12S  points).  (1)  Twenty- 
five  points  will  be  awarded  for  each  of 


L 1—  ^M^ A.S 1- 


rently  canylng  out  a  comprehensive 
community  jdevelopment  program  and 
which  is  subject  to  the  pfiase-out  pro- 
visions of  Section  106(b).  of  the  Hous- 
ing and  Community  Development  Act 
of  1974.  as  amended. 

(J)  Final  ranking.  Hie  points  re- 
ceived by  each  applicant  on  the  nine 
rating  factors  will  be  totaled  and  the 
preapplicatlons  ranked  according  to 
the  final  point  totals.  Invitations  for 
full  applications  will  be  made  based  on 
this  final  ranking  to  the  extent  funds 
are  available.  HUD  m&y  invite  addi- 
tional applications  on  a  stand-by  basis 
in  the  event  one  of  the  applications 
from  the  higher  ranked  i^plicants  is 
not  approved,  or  additional  funds 
become  available. 

8570.426    PKappUcatidu  for  Compreheii- 
sive  Graats. 

(a)  Sulnnission  reguirements.  Prenth 
plications  ahaU  be  submitted  on  HUD 
forms  to  the  appropriate  Area  Office 
and  shall  consist  of  the  following: 

(1)  Standard  Form  424.  as  prescribed 
by  OMB  Circular  A-102; 

(2)  A  program  narrative  statement 
which  consists  of  the  following: 

(DA  brief  description  of  the  appli- 
cant's community  development  prob- 
lems/needs to  be  served  by  the  pro- 
posed program;  and  identification  of 
the  criteria  for  selection  to  be  ad- 
dressed by  the  program; 

(11)  A  description  of  the  program  to 
be  carried  out  with  assistance  imder 
this  Subpart  and  an  estimate  of  the 
cost  of  the  proposed  activities; 

(ill)  Infoitnation  that  demonstrates 
the  impact  the  proposed  program  will 
have  on  the  design  criteria  being  ad- 
dressed; 

(iv)  An  analysis  of  the  amount  of 
funds  that  will  be  used  to  benefit  low- 
and  moderate-income  j>ersons.  The 
analysis  shall  indicate  the  total 
number  of  persons  to  be  served,  the 
number  of  persons  that  meet  the  defi- 
^  nition  of  low  and  moderate  income, 
how  such  low-  and  moderate-income 
persons  are  served,  and  the  nature  of 
the  benefit; 

(V)  A  brief  statement  describing  the 
overall  housing  strategy  that  will  be 
employed  to  meet  the  community's 
housing  needs;  and 

(vi)  Other  information  appropriate 
to  respond  to  the  other  criteria  for  se- 
lection set  fdrth  in  §  570.424. 

(3)  A  certificate  assuring  compliance 
with  all  the  citizen  participation  re- 
quirements of  §  570.431(c)  and  (dXl). 

(4)  A  map  of  the  applicant's  jurisdic- 
tion which  dearly  identifies: 

(i)  Census  tracts  and/or  enumera- 
tion districta; 

(U)  Location  of  the  proposed  activi- 
ties; 

(iii)  Concentrations  of  minority 
groups; 

(iv)  Concentrations  of  low-  and  mod- 
erate-incom*  persons,  and 
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(V)  General  locations  for  proposed 
new  or  rehabilitated  housing  assis- 
tance. 

(5)  If  the  applicant  has  received 
prior  assistance  under  this  part,  a 
'Status  report  regarding  performance 
with  prior  grants  pursuant  to 
S  570.423(c).  or  the  Grantee  Perfor- 
mance Report  in  lieu  of  the  status 
report. 

(b)  Submission  of  additional  data. 
Only  data  submitted  by  the  deadline 
for  submission  of  preapplicatlons  will 
be  considered  in  the  selection  process, 
unless  specifically  requested  by  HUD 
in  writing.  All  other  data  received 
after  the  deadline  will  be  returned  to 
the  applicant. 

$570,426    Applications  for  Comprehensive 
Grants. 

(a)  Application  reguirements.  The 
application  requirements  contained  in 
Sections  570.303,  570.304.  570.305, 
570.306  (excluding  paragraph 
(aK4Kl)).  and  570.307  of  Subpart  D  of 
this  Part,  shall  apply  to  applicants  for 
Comprehensive  Grants. 

(b)  Coordination  toith  applications 
for  CDBG  Entitlement  Grants.  Where 
possible,  HUD  will  use  information 
submitted  with  a  hold-harmless  enti- 
tlement application,  such  as  a  Housing 
Assistance  Plan  which  was  prepared 
for  a  grant  in  the  same  fiscal  year  in 
which  the  Small  Cities  grant  is  being 
sought.  Communities  that  anticipate 
applying  for  a  Small  Cities  Compre- 
hensive grant  in  addition  to  their 
hold-harmless  entitlement,  are  encour- 
aged to  develop  an  overall  strategy 
and  comprehensive  program  that  an- 
ticipates some  additional  funding,  but 
which  would  lend  itself  to  be  segment- 
ed if  the  Small  Cities  request  is  not 
funded.  Additional  steps  which  could 
be  taken  to  save  time  and  effort  would 
be  to: 

(1)  Include  the  possibility  of  addi- 
tional funding  in  the  planning  phase 
In  such  a  manner  that  citizen  partici- 
pation requirements  would  have  been 
met  if  and  when  a  preapplication  for  a 
Small  Cities  Comprehensive  grant  is 
submitted; 

(2)  Submit  such  proposals  through 
the  A-95  clearinghouse  process  with 
the  aimual  hold-harmless  entitlement 
application  to  eliminate  the  necessity 
of  resubmitting  such  information  if 
and  when  an  application  for  a  Small 
Cities  Comprehensive  Grant  is  submit- 
ted. 

(c)  Title  VI  compliance.  All  appli- 
cants, except  those  currently  receiving 
a  hold-harmless  grant,  will  be  required 
to  submit,  on  a  form  prescribed  by 
HUD.  evidence  of  compliance  with 
UUe  VI  of  the  Civil  Rights  Act  of  1964. 
The  purpose  of  the  evidence  is  to 
enable  HUD  to  determine  whether  the 
benefits  to  be  provided  will  be  on  a 
non-discriminatory  basis  and  will 
achieve  the  purposes  of  the  program 
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for   all   persons,   regardless   of   race, 
color,  or  national  origin. 

§570.427    Single  purpose  program  general 
requirements. 

(a)  GeneraL  The  Single  Purpose  Pro- 
gram will  provide  fimds  for  one  or 
more  projects  consisting  of  an  activity 
or  a  set  of  activities  designed  to  meet  a 
specific  community  development  need. 
Funds  will  be  made  available  to  ad- 
dress serious  problems  with  housing 
needs  or  economic  conditions  which 
principally  affect  persons  of  low-  and 
moderate-income  or  public  facilities 
which  affect  the  public  health  and 
safety. 

(b)  Prefects.  Applicants  may  seek 
funds  within  a  single  preapplication 
for  more  than  one  project,  as  long  as 
the  total  grant  request  is  within  any 
grant  ceilings  and  individual  grant 
amounts  that  have  been  established. 
Each  project  will  be  rated  separately. 
Grants  requested,  either  by  them- 
selves or  in  combination  with  other 
stated  funding  sources,  must  be  suffi- 
cient to  complete  the  program. 

(c)  Performance  Requirements.  Com- 
munities which  are  currently  carrying 
out  or  have  carried  out  a  metropolitan 
or  nonmetropolitan  discretionary 
grant  program  must  satisfy  the  perfor- 
mance criteria  descril>ed  in  Section 
570.423(c)  before  they  may  apply  for 
another  grant.  Performance  determi- 
nations will  be  made  as  of  the  date  the 
preapplication  is  submitted  to  the 
Area  Office. 

§  570.428    Selection  system  for  Single  i*ur- 
pose  Grants. 

Preapplicatlons  will  be  rated  and 
scored  against  each  of  the  following 
eight  factors.  All  points  for  each 
factor  will  be  rounded  to  the  nearest 
whole  number.  The  maximum  score 
possible  is  875  points. 

Point» 

(a)  Need— abaolute  number  of  poverty 

persons loo 

(b)  Need— pert»nt  of  poverty  persons 50 

(c)  Need— absolute  number  of  sub- 

standard housing  units 30 

<d)  Need— percent  of  substandard 

housing  units .„. 30 

(e)  Program  factor: 

Impact  of  the  proposed  program.. 300 

(f)  Benefit  to  low-  and  moderate-income 

persons joo 

(g>  Performance: 

Housing „  100 

Local  equal  opportunity  efforts 90 

(h)  Other 

Housing  opportunity  plan 50 

Enhances    position    as    a    regional 

center 35 

Implements  State  growth  plan „  3S 

Other  Federal  programs 25 

Preapplicatlons  from  counties  in 
liehalf  of  themselves.  States  in  behalf 
of  themselves  or  in  behalf  of  counties, 
or  joint  preapplicatlons  in  which  a 
county  is  pariicipating,  will  be  scored 
separately  with  respect  to  the  needs 
factors  of  §  570.428(a)-(d). 

(a)  Need— absolute  number  of  pover- 
ty persons  (100  points).  All  applicants 
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(vi)  A  certificate  assuring  compliance 
with  the  appropriate  citizen  participa- 
tion requirements  of  {  570.431. 

(3)  Maps.  A  map  of  the  applicant's 
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(c)  Housing  assistance  plan.  All  ap- 
plicants, regardless  of  population,  are 
required  to  submit  a  Housing  Assis- 
tance Flan.  Applicants  located  within 
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numljer  and  types  of  units  which  can 
l>e  absorbed  by  the  market  within  a 
reasonable  period  of  time  and  provide 
for  a  balanced  housing  market.  Any 
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will  be  ranked  in  Jterms  of  the  absolute 
number  of  povany  persons  below  the 
poverty  level  >4<xording  to  the  latest 
data  from  the  Bureau  of  the  Census. 
Individual  scores  will  be  obtained  by 
dividing  each  applicant's  absolute 
number  of  poverty  persons  by  the 
(reatest  number  of  poverty  persons  of 
any  applicant  and  multiplying  the 
result  by  100. 

(b)  Seed— percent  of  poverty  persons 
(50  potn^f).  All  applicants  will  be 
ranked  in  terms  of  the  percentage  of 
their  population  below  the  poverty 
level  according  to  the  latest  data  from 
the  Bureau  of  the  Census.  Individual 
scores  will  be  obtained  by  dividing 
each  applicant's  percentage  of  poverty 
persons  by  the  highest  percentage  of 
poverty  persons  of  any  applicant  and 
multiplying  the  results  by  50. 

(c)  Need—cbsolute  housing  need  (3d 
points).  All  applicants  will  t>e  ranked 
in  terms  of  their  absolute  housing 
need,  as  identified  in  the  latest  data 
available  from  the  Bureau  of  the 
Census.  Need  will  be  measured  by  the 
number  of  units  which  lack  plumbing 
or  are  overcrowded.  Individual  scores 
wni  be  obtained  by  dividing  each  ap- 
plicant's absolute  number  of  housing 
units  which  lack  plumbing  or  are  over- 
crowded by  the  highest  amount  of 
such  housing  units  of  any  applicant 
and  multiplying  the  results  by  30. 

(d)  Need— percent  of  ho/using  need 
i20  points).  All  applicants  will  be 
ranked  in  terms  of  their  percent  of 
housing  need,  as  identified  in  the 
latest  data  available  from  the  Bureau 
of  the  Census.  Within  nonmetropoli- 
tan  areas,  need  will  be  measured  by 
the  percent  of  units  which  lack  plumb- 
ing or  are  overcrowded.  Individual 
scores  will  be  obtained  by  dividing 
each  applicant's  percentage  of  housing 
need  by  the  highest  percentage  of 
housing  need  of  any  applicant  and 
multiplying  the  results  by  20. 

(e)  Profrmm  factor— impact  of  the 
proposed  proffmm  (.200  points).  All  ap- 
plicants will  be  rated  based  on  the 
impact  of  the  proposed  project  will 
have  on  the  need  identified.  The 
Intent  of  this  factor  is  to  select  among 
the  projects  which  are  proposed  to  ad- 
dress a  similar  problem  area,  those 
projects  which  will  have  the  most  sig- 
nificant impact.  In  assessing  impact, 
consideration  will  be  given  to  the 
amount  of  funds  requested  by  the  ap- 
plicant, the  results  to  be  achieved,  the 
extent  and  nature  of  benefit  to  low- 
and  moderate-income  persons,  any  ad- 
ditional actions  that  may  be  required, 
previous  actlona  taken  by  the  appli- 
cant, entrironmoital  concerns,  site  se- 
lection atandardti  where  i4>propriate. 
and  the  nature  of  the  activity. 

(1>  PrxMem  wreat.  The  problem 
areas  dted  tn  the  preappUcation  for 
which  funds  are  being  requested  must 
be  In  one  of  the  following  three  cate- 
gorieK 


(i)  Housing. 

(ii)  Deficiencies  in  public  facilities 
which  affect  the  public  health  and 
safety. 

(iii)  E]conomic  conditions. 

The  applicant  must  explain  how  the 
project  being  proposed  impacts  on  the 
problem  area  selected,  and  the  needs 
of  low-  and  moderate- income  persons. 
Specific  measurable  terms  should  be 
used  in  this  explanation. 

(2)  Rating  method.  All  projects  ad- 
dressing the  same  problem  area  will  be 
compared  in  terms  of  impact  on  the 
identified  problem  area,  as  follows: 

The  project  would  bsve  no  liniMct....  0 

The   project    would    bkve   mlnlnuU 

Impact - SO 

The  project  would  have  aMderkte 

Impact - 100 

The  project  would  have  substantial 

Impact _ „_ 200 

(f)  Benefit  to  tow-  and  moderate- 
income  persons  i200  points).  This 
factor  will  measure  the  benefit  to  low- 
and  moderate-income  persons.  All  ap- 
plicants will  be  ranked  in  terms  of  the 
percent  of  funds  benefitting  low-  and 
moderate-income  persons.  Individual 
scores  will  t>e  obtained  by  dividing 
each  applicant's  percentage  by  the 
highest  percentage  achieved  by  any 
applicant  and  multiplying  the  results 
by  200. 

(g)  Performance  in  housing  and 
equai  opportunity  (ISO  points).— (\) 
Housing  efforts  (100  points).  Twenty 
points  for  each  of  the  following  crite- 
rion will  be  awarded  to  each  applicant 
that  demonstrates  outstanding  perfor- 
mance in: 

(i)  Providing  housing  for  low-  and 
moderate-income  families  located  in  a 
manner  which  provides  housing 
choices  outside  of  areas  of  minority 
and  low-income  concentrations; 

(ii)  Dispersal,  by  race,  in  occupancy 
of  its  existing  assisted  housing: 

(ili)  Meeting  its  large  family  housing 
assistance  needs  in  relation  to  that 
proportion  of  need: 

(iv)  Carrying  out  housing  assistance 
goals  from  previous  HAP(s); 

(V)  Enforcement  of  a  Pair  Housing 
Ordinance. 

(2)  Local  equal  employment  and  en- 
trepreneurial efforts  (SO  points),  (i) 
Twenty-five  points  will  be  awarded  to 
any  applicant  that  can  demonstrate 
that  the  percentage  of  its  contracts, 
based  on  dollar  value,  awarded  within 
the  past  two  years  to  minority  owned, 
controlled,  or  managed  businesses,  is 
greater  than  the  percentage  of  minor- 
ities residing  within  the  county  for 
nonmetropolltan  applicants,  or  within 
the  SMSA  for  metropolitan  appli- 
cants. 

(il)  Twenty-five  points  will  be  award- 
ed to  any  applicant  that  can  demon- 
strate that  its  percentage  of  minority 
employees  is  greater  than  the  percent- 
age of  minorities  within  the  county  for 
nonmetropolltan  applicants,  or  within 


the    SMSA    for    metropolitan    appli- 
cants. 

(h)  Other  (12S  poinU).  (1)  Twenty- 
five  points  will  be  awarded  for  each  of 
the  following  criteria  effectively  ad- 
dressed by  a  proposed  program  which: 

(A)  E^nhances  the  community's  posi- 
tion as  a  regional  center,  economic  de- 
velopment center,  or  growth  center: 

(B)  Is  consistent  with  and  imple- 
ments a  State  growth  or  resource  co- 
ordination plan; 

(C)  Deals  with  the  impact  of  other 
Federal  programs  or  policies  on  the 
community  and/or  supports  another 
Federal  program  being  undertaken  in 
the  community. 

(2)  Fifty  points  will  be  awarded  if 
the  applicant  Is  a  participating  Juris- 
diction in  a  HUD-approved  Housing 
Opportunity  Plan  (50  points),  (i)  Final 
ranking.  The  points  received  by  each 
applicant  on  the  eight  rating  factors 
will  be  totalled,  and  the  preapplica- 
tions  ranked  according  to  the  fiiuU 
point  totals.  Invitations  for  full  appli- 
cations will  be  made  based  on  this 
/inal  ranking  to  the  extent  funds  are 
available.  HUD  may  Invite  additional 
applications  on  a  standby  basis  in  the 
event  one  of  the  ^plications  from  the 
higher-ranked  applicant  is  not  ap- 
proved or  additional  funds  become 
available. 

{570.429    Preapplkatioas  far  Siaglc  Pur- 
pote  Grants. 

(a)  Submission  requirements.  Prw^)- 
plAcations  shall  be  submitt<yl  cm  HUD 
._i»rms  to  the  appropriate  HUD  Area 
Office  and  shall  consist  of  the  follow- 
ing: 

(1)  Standard  Form  424.  as  prescribed 
by  OMB  Circular  A- 102. 

(2)  A  program  narrative  statement 
which  consists  of  the  following: 

(i)  A  brief  description  of  the  appli- 
cant's community  development  prob- 
lems/needs to  be  served  by  the  pro- 
posed activity(ies)  and  an  identifica- 
tion of  which  of  the  three  possible 
problem  areas  (housing,  public  facili- 
ties which  affect  the  h^th  or  safety, 
or  economic  conditions)  that  the  activ- 
ity will  address; 

(ii)  A  description  of  the  activity(ies) 
to  be  carried  out  with  assistance  under 
this  Subpart  and  an  estimate  of  the 
cost; 

(iii)  A  statement  describing  the 
impact  the  activity  will  have  on  the 
identified  problem; 

(iv)  A  statement  on  the  percent  of 
funds  requested  that  will  benefit  low- 
and  moderate-income  persons.  The 
statement  should  indicate  the  total 
number  of  persons  to  be  served  and 
the  number  of  such  persons  that  meet 
the  definition  of  low  and  moderate 
income. 

(V)  Other  information  appropriate  to 
respond  to  the  criteria  for  selection  set 
forth  in  {570.428.  particularly  infor- 
mation on  the  Performance  and  Other 
Factors. 
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this  section.  Nothing  la  these  require- 
ments, however,  shall  lie  construed  to 
restrict  the  responsibility  and  author- 
ity of  the  applicant  for  the  develop- 
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(9)  Bilingual  opportimities  will  be 
provided  at  public  hearings,  when  nec- 
essary. 

T>i*   niAn    mii5#.   h»   wnHt.t>>n    And    Rvnil. 


assessment  of  the  Community  Devel- 
opment Program  including  the  devel- 
opment of  the  Grantee  I*erformance 
Report  and  the  submission  of  views  to 


(vl)  A  certificate  assuring  compliance 
with  the  appropriate  citizen  participa- 
tion requirements  of  {  570.431. 

(3)  Maps.  A  map  of  the  applicant's 
Jurisdiction  which  identifies  by  census 
tract  or  enumeration  district: 

(i)  the  location  of  the  proposed  ac- 
tivities; 

(ii)  the  concentrations  of  minorities; 
and 

(iii)  the  concentrations  of  low-  and 
moderate-income  persons. 

(4)  If  an  applicant  has  received  prior 
assistance  under  this  part,  either  a 
status  report  addressing  the  perfor- 
mance criteria  or  submission  of  addi- 
tional data. 

(b)  The  Grantee  Performance 
Report  in  Ueu  of  the  status  report 
must  be  submitted.  Only  that  data  re- 
ceived by  the  deadline  established  for 
preapplications  will  be  considered  in 
the  selection  process  imless  additional 
data  are  specifically  requested,  in  writ- 
ing, by  HUD.  Unrequested  material  re- 
ceived after  the  deadline  will  be  re- 
turned to  the  applicant. 

{570.430    Applications  for  Single  Purpose 
Grants. 

(a)  Needs  aueasment  and  strategy. 
An  applicant  with  a  population  of 
25,000  or  more,  or  which  is  located  in 
an  urbanized  area  of  a  Standard  Met- 
ropolitan Statistical  Area,  must  submit 
a  summary  of  a  three  year  community 
development  plan  which  identifies  its 
community  development  and  housing 
needs,  describes  a  comprehensive 
strategy  for  meeting  those  needs,  and 
specifies  both  short-  and  long-term  ob- 
jectives to  be  met  by  the  strategy. 
Such  strategies  shotild  be  developed  in 
accordance  with  areawide  develop- 
ment planning  and  national  growth 
policies,  and  should  (1)  describe  a  pro- 
gram that  will  eliminate  or  prevent 
slums,  blight  or  deterioration  where 
such  conditions  exist;  (2)  provide  im- 
proved community  facilities  and  public 
improvements.  Including  the  provision 
of  supporting  health,  social,  and  simi- 
lar services  where  necessary  and  ap- 
propriate and  in  a  manner  to  ensure 
full  participation  by  and  benefit  or  im- 
prove conditions  for  low-  and  moder- 
ate-income persons  residing  in  or  ex- 
pected to  reside  in  the  community, 
and  (3)  foster  neighborhood  develop- 
ment in  order  to  induce  higher  income 
persons  to  remain  in  or  return  to  the 
community. 

(b)  Community  Development  Pro- 
gram. All  applicants,  regardless  of 
population,,  hiust,  after  consideration 
of  appropriate  envlromnental  factors, 
describe  the  project  that  will  be  un- 
dertaken which  includes; 

(1)  The  activity  or  activities  to  be 
undertaken  to  meet  the  community 
development  needs  and  objectives; 

(2)  The  estimated  cost  of  each  activ- 
ity; and 

(3)  Identification  of  other  resources 
that  will  be  used  to  address  the  needs 
and  objectives. 
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(c)  Housing  assistance  plan.  All  ap- 
plicants, regardless  of  population,  are 
required  to  submit  a  Housing  Assis- 
tance Plan.  Applicants  located  within 
a  county  which  is  receiving  a  commu- 
nity development  block  grant  may 
submit  that  county's  Housing  Assis- 
tance Plan  in  lieu  of  preparing  a  sepa- 
rate Plan,  if  it  elects  to  assume  its  fair 
share  of  the  housing  assistance  estab- 
lished as  a  goal  by  the  covmty  and  it 
can  demonstrate  in  the  application 
that  the  county's  survey  of  housing 
conditions  and  assessment  of  housing 
assistance  needs  have  incorporated  in- 
formation for  the  applicant.  An  agree- 
ment between  the  county  and  the  ap- 
plicant must  be  executed  which  identi- 
fies the  applicant's  fair  share  of  the 
housing  assistance  goals  and  obligates 
the  applicant  to  assume  responsibility 
for  its  fair  share. 

(1)  Housing  needs  and  goals,  (i)  The 
applicant  shall  describe  the  condition 
of  the  housing  stock  in  the  community 
by  tenure  (renter  or  owner).  Estimates 
shall  be  made  of  the  vacancy  rates  for 
non-seasonal,  available  units  in  stan- 
dard condition,  using  the  best  estimate 
at  the  time  the  application  is  pre- 
pared, but  in  no  case  including  units  to 
be  vacant  at  a  future  date. 

(11)  The  applicant  shall  assess  the 
housing  assistance  needs  of  lower- 
income  households  currently  residing 
in  the  community  by  tenure  and  by 
household  type,  (elderly  and  handi- 
capped, family  and  non-elderly  indi- 
viduals, and  large  family),  including 
any  identifiable  segment  of  the  total 
group  of  lower  income  households  in 
the  community.  Housing  assistance 
needs  of  lower-income  households  ex- 
pected to  reside  shall  be  assessed  in  ac- 
cordance with  {  570.306(b)(2)(ii). 

(iii)  The  applicant  shall  propose  a  re- 
alistic goal  to  address  the  identified 
needs  of  lower-income  households. 
The  goal  should  specify  the  number  of 
dwelling  units  or  persons  to  be  assisted 
by  housing  type  (new,  rehabilitated 
and  existing  units),  by  tenure,  and  by 
household  type.  The  goal  should  ad- 
dress relative  proportions  of  need  inso- 
far as  practicable  while  providing  for 
the  development  of  feasible  projects. 
The  applicant  shall  descrilie  the  ac- 
tions it  plans  to  take  to  further  fair 
housing  for  minorities  and  women 
pursuant  to  its  assurance  under 
9570.307(k)(2). 

(2)  HUD  review  of  HAP.  Where  sub- 
stantial housing  needs  are  identified 
pursuant  to  paragraph  (c)(1)  of  this 
section,  HUD  may  determine  that  a 
Housing  Assistance  Plan  with  only 
minimal  goals  is  plainly  inappropriate 
to  meeting  the  applicant's  needs. 
Housing  types  (new,  rehabilitated  or 
existing  dwelling  units)  proposed  to 
meet  housing  assistance  needs  should 
be  established  in  relation  to  a  commu- 
nity's housing  market  and  should  be 
realistic  in  terms  of  estimating  the 
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number  and  types  of  units  which  can 
be  absorbed  by  the  market  within  a 
reasonable  period  of  time  and  provide 
for  a  balanced  housing  market.  Any 
units  proposed  to  be  included  in  the 
HAP  as  goals  for  rehabUiUtion  must 
meet,  at  a  minimum,  the  Section  8  Ex- 
isting Housing  Quality  Standards  pur- 
suant to  24  CFR  832.109,  upon  comple- 
tion. Weatherization  and  other  similar 
activities  will  not  satisfy  rehabilitation 
housing  assistance  goals. 

(d)  Map  requirements.  Maps  must  be 
submitted  which  include  the  following 
information  identified  by  census  tract 
(or  enumeration  district,  or  geographic 
quadrant  of  the  commimity  where 
tracts  or  enumeration  districts  are 
either  not  available  or  include  a  sub- 
stantial area,  such  as  an  entire  com- 
munity: 

(1)  Concentrations  of  low-  and  mod- 
erate-income persons; 

(2)  Concentrations  of  minority  resi- 
dents; 

(3)  Locations  of  community  develop- 
ment activities  to  be  undertaken; 

(4)  Service  areas  of  the  proposed  ac- 
tivities, if  applicable; 

(5)  The  median  income  of  the  census 
tracts  in  which  the  proposed  activities 
are  to  be  imdertaken; 

(6)  Concentrations  of  substandard 
housing;  and 

(7)  General  locations  for  proposed 
new  or  rehabilitated  housing  assis- 
tance. 

(e)  Cost  analysis.  The  total  cost  of 
each  activity  must  be  identified  as  weU 
as  the  amount  of  Single  Purpose  grant 
that  will  be  used  for  each  activity.  If 
the  proposed  activity  is  dependent  on 
other  funds  for  completion,  the  source 
of  funds  and  the  status  of  the  commit- 
ment must  also  be  indicated. 

(f)  Title  VI  compliance.  All  appli- 
cants, except  those  currently  receiving 
a  hold-harmless  grant,  are  required  to 
submit,  in  a  form  to  be  provided  by 
HUD,  evidence  of  compliance  with 
•ntle  VI  of  the  CivU  Rights  Act  of 
1964.  The  purpose  of  the  evidence  is  to 
enable  HUD  to  determine  whether  the 
benefits  to  l>e  provided  will  be  on  a 
non-discriminatory  basis  and  will 
achieve  the  purposes  of  the  program 
for  all  persons,  regardless  of  race, 
color,  or  national  origin. 

(g)  Certificates  of  assurance.  The 
certificates  required  by  {570.307  of 
Subpart  D  shall  be  submitted  by  all 
single  purpose  applicants. 

§  570.431     Citizen     participation     require- 
ments for  single  purpose  grants. 

(a)  General  Each  applicant  for  a 
Single  Purpose  Grant  shall  provide 
citizens  with  an  adequate  opportunity 
to  participate  in  the  planning,  imple- 
mentation and  assessment  of  the  pro- 
gram. To  achieve  these  goals,  each  ap- 
plicant must  prepare  and  follow  a 
written  citizen  participation  plan  that 
meets  the  requirements  set  forth  in 
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waived  in  the  case  of  an  imminent 
threat.  HUD  shall  notify  tbe  impropri- 
ate state  and  areawide  A-95  clearing- 
houses that  It  is  inviting  a  full  applica- 
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(11)  Other  resources  necessary  for 
the  completion  of  the  proposed  activ- 
ity are  no  longer  available  or  will  not 
be  available  within  a  reasonable  period 
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(ii)  The  recipient  proposes  a  revision 
of  general  locations  for  assisted  hous- 
ing. 

(c)  A-95  and  citizen  particivation  re- 
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this  section.  Nothing  ia  these  require- 
ments, however,  shall  be  coivstrued  to 
restrict  the  responsibility  and  author- 
ity of  the  applicant  for  the  develop- 
ment of  the  application  and  the  execu- 
tion of  the  Community  Development 
Program. 

(b)  Scope  of  cttieen  participation. 
Citizen  participation  shall  include  in- 
volvement in: 

(1)  The  determination  of  priorities, 
the  development  of  the  community  de- 
velopment and  housing  strategy  and 
the  Housing  Assistance  Plan: 

(2)  Subsequent  amendments  to  the 
Community  Development  Prograai 
and  the  Housing  Assistance  Plan:  and 

(3)  The  process  of  planning,  imple- 
menting and  anscnsing  the  Community 
Development  Program  and  perfor- 
mance. 

(c)  Cituen  participation  plarL  Each 
applicant  for  a  Single  Purpose  Grant 
must  prepaid  and  follow  a  written  citi- 
zen  participation  plan  that  describes 
the  method  by  which  the  following 
criteria  will  be  met: 

(1)  The  views  and  proposals  of  citi- 
zens, particularly  low-  and  moderate- 
income  persons,  members  of  minority 
groups,  and  residents  of  blighted  areas 
and  neighborhoods  where  activities 
are  proposed  or  ongoing,  shall  be  solic- 
ited and  responded  to  in  a  timely 
manner. 

(2)  Adequate  notices  of  public  hear- 
ings shall  be  provided  In  a  timely 
manner  so  as  to  make  them  accessible 
and  understandable  to  all  citizens,  in- 
cluding non-English  spealdng  persons. 
The  plan  shall  specify  the  number  of 
days  prior  to  hearings  that  notices  will 
be  made  available. 

(3)  Hearings  to  obtain  citizen  views 
and  to  re^iond  to  dltiaoi  proposals  will 
be  scheduled  at  times  and  locations 
which  permit  broad  participation,  par- 
ticularly by  low-  and  moderate-income 
persons  and  residents  of  blightsd 
neii^borhoods  and  project  areas. 

(4)  Citizens  shall  be  involved  in  the 
developmoit  of  both  the  preapplica- 
tion  and  appUcatlon. 

(5)  Pun  public  access  to  program  in- 
formation and  affirmative  efforts  to 
get  adequate  Information  to  citizens 
shall  be  provided,  particularly  for  per- 
sons of  low-  and  moderate-Income  and 
residents  of  blighted  neighborhoods 
and  project  areas. 

(6)  CitizenB  shall  be  involved  in 
amendments,  budget  revisions  and 
changes  to  the  Community  Develop- 
ment Program  and  the  Housing  Assis- 
tance Plan. 

(7)  Citiaena  duOl  be  Involved  in  plan- 
ning, implemmttng  and  assessing  the 
Community  Development  Program 
and  performance. 

(8)  Low-  and  modnrate-income  per- 
sons and  minorities  will  be  ensured 
substantial  representation  in  an  advl- 
sory  eommtttae.  If  one  has  been  cre- 
ated. 


(9)  Bilingual  opporttmities  will  be 
provided  at  pul»lic  hearings,  when  nec- 
essary. 

The  plan  must  be  written  and  avail- 
able prior  to  undertaking  any  of  the 
above. 

(d)  Requirements  for  citizen  partici- 
pation in  each  stage  of  the  application 
process: 

(1)  Preappiication  stage.  (1)  Prior  to 
the  preparation  of  the  preappiication, 
the  applicant  shall,  in  accordance  with 
the  written  plan,  make  available  the 
following  information: 

(A)  The  total  amount  of  Single  Pur- 
pose funds  to  be  applied  for  by  the  ap- 
plicant for  community  development; 

(B)  The  range  of  activities  that  may 
be  undertaken  with  these  funds,  the 
kind  of  activities  previously  funded  In 
the  community  J  if  applicable)  and  the 
progress  made  with  respect  to  these 
activiUes: 

(C)  The  fact  that  more  preapplica- 
tions  will  be  submitted  to  HUD  than 
can  be  funded; 

(D)  The  processes  to  be  followed  in 
soliciting  and  responding  to  the  views 
and  proposals  of  citizens  in  a  timely 
manner,  and 

(E)  A  summary  of  other  important 
program  requirements. 

(ii)  Prior  to  the  required  public  hear- 
InoB.  the  applicant  shall  provide  for 
adequate  public  notices  of  the  hear- 
ings in  accordance  with  paragraph 
(cK2)  of  this  section. 

(ill)  Prior  to  the  actiial  preparation 
of  the  preappiication.  heariiigs  shall 
be  held  to  obtain  the  views  and  pro- 
posals of  citizens  with  regard  to  the 
determination  of  priorities  and  com- 
munity development  and  housing 
needs. 

(iv)  A  certificate  ot  assuj-ance  shall 
be  submitted  with  the  preappiication 
assuring  that  all  appropriate  require- 
ments have  been  met. 

(2)  Application  stage.  Prior  to  the 
submission  of  the  full  application,  the 
applicant  shall,  in  accordance  with  the 
written  plan: 

(i)  Assure  that  citizen  participation 
has  taken  place  with  regard  to  the  de- 
termination of  priorities  and  commu- 
nity development  and  housing  needs; 

(11)  Provide  adequate  notices  of 
public  hearings  in  accordance  with 
paragraph  (cK2)  of  this  section:  and 

(ill)  Hold  hearings  on  the  proposed 
application  before  adoption  of  a  reso- 
lution or  similar  action  by  the  local 
governing  body  authorizing  the  filing 
of  the  application. 

(3)  Post  appropol  stage.  Following 
the  approval  of  its  application,  the 
grantee  shall,  in  accordance  with  the 
written  plan: 

(i)  Assure  dtteen  participation  when 
considering  subsequent  amendments 
to  the  Conununity  Development  Pro- 
gram and  the  Housing  Assistance 
Plan;  and 

(11)  Provide  for  citizen  participation 
in  the  planning.  Implementation  and 


assessment  of  the  Community  Devel- 
opment Program  including  the  devel- 
opment of  the  Orantee  Performance 
Report  and  the  submisBion  of  views  to 
the  Area  Office. 

i  570.432    Single  PnrpoM  GranU  for  iimni- 
ncnt  threat  to  public  health  or  aalety. 

(a)  Criteria.  The  following  criteria 
for  an  imminent  threat  to  public 
health  or  safety  shall  apply: 

(1)  Notwithstanding  the  provisions 
of  }  570.428.  the  Area  Manager  may.  at 
any  time,  invite  a  full  application  for 
funds  available  under  this  Subpart  in 
response  to  a  request  for  assistance  to 
alleviate  an  imminent  threat  to  public 
health  or  safety  that  requires  immedi- 
ate resolution  by  waiving  the  require- 
ments for  preappllcatlons.  The  urgen- 
cy and  the  immediacy  of  the  threat 
shall  be  verified  by  HUD  with  an  ap- 
propriate authority  other  than  the  ap- 
plicant prior  to  submission  of  the  full 
application,  and  the  Area  Manager 
will  review  the  claim  to  determine  If, 
in  fact,  an  imminent  threat  to  public 
health  or  safety  does  exist  For  exam- 
ple, an  applicant  with  documented 
cases  of  disease  resulting  from  a  con- 
taminated drinking  water  supply 
would  have  an  Imminent  threat  to 
public  health,  while  an  applicant  or- 
dered to  improve  the  quality  of  its 
drinking  water  supply  over  the  next 
two  years  would  not  have  an  imminent 
threat  within  the  definition  of  this 
paragraph.  These  f  undto  are  to  be  used 
to  deal  with  those  threats  which  rep- 
resent a  unique  and  unusual  circum- 
stance, not  for  the  type  of  threat  that 
occurs  with  frequency  In  a  number  of 
communities  within  a  state. 

(2)  The  applicant  does  not  have  suf- 
ficient local  resources  and  other  Fed- 
eral or  state  resources  are  unavailable 
to  aUeviate  the  imminent  threat. 

(b)  HVD  actum.  (1)  Bach  Area 
Office  Manager  is  authoriaed  to  re- 
serve up  to  15  percoit  of  the  funds  al- 
located pursuant  to  Subpart  B  and  as- 
signed to  the  Area  Offices  for  Small 
Cities  Grants  in  metropolitan  and 
nonmetropoUtan  areas  for  use  in  fund- 
ing full  applications  to  alleviate  immi- 
nent threats  to  the  puMic  health  or 
safety.  Funds  reserved  shall  be  consid- 
ered a  part  of  the  percentage  of  funds 
available  for  Single  Purpose  Grants. 
The  15  percent  limit  may  be  applied 
separately  to  the  metropolitan  and 
nonmetropoUtan  balances.  Full  appli- 
cations shall  be  submitted  in  accor- 
dance with  8  570.430. 

(2)  The  only  funds  to  be  reserved  for 
imminent  threats  to  the  public  health 
and  safety  are  those  set  aside  by  the 
Area  Manager.  After  these  funds  have 
been  depleted,  no  further  applications 
relating  to  imminent  threat  shall  be 
considered  during  that  fiscal  year. 

(c)  Waiver  of  A-$S  re<tuirements.  The 
requirements  for  A-95  review  and  com- 
ment pursuant  to  (570.43S(c)  may  be 
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waived  In  the  case  of  an  imminent 
threat.  HUD  shall  notify  the  impropri- 
ate state  and  areawlde  A-95  clearing- 
houses that  It  is  inviting  a  fuU  applica- 
tion for  an  imminent  threat  from  an 
applicant. 

(d)  Letter  to  proceed.  The  Secretary 
may  Issue  the  applicant  a  letter  to  pro- 
ceed to  Incur  costs  to  alleviate  the  im- 
minent thrsat  provided  all  environ- 
mental reviews  are  completed  pursu- 
ant to  24  CFR  Part  58. 

9  570.433  HUD  review  and  actions  mi  tutt 
•pplicatiotta  for  Single  Purpose  and 
Comprehaisive  Grants. 

(a)  FuU  applications.  Only  applica- 
tions from  commimities  that  have 
been  invited  to  submit  a  full  applica- 
tion will  be  accepted  for  review,  and 
then  only  if:  (1)  It  has  l}een  received 
before  the  deadline,  that  has  been  es- 
tablished; (2)  the  application  require- 
ments are  complete;  (3)  the  funds  re- 
quested do  not  exceed  the  amount  of 
the  invitation  by  HUD,  unlessa  higher 
amount  is  acceptable  to  HUD:  <4)  Um 
activities  ar«  essentially  the  same  as 
those  for  wMch  a  full  i4n)Ucatlon  was 
invited;  (5)  and  any  ccmunents  received 
from  the  clearinghouses  are  attached 
to  the  application  or  a  statement  In- 
cluded that  no  comments  were  re- 
ceived, with  a  copy  of  the  letter  trans- 
mitting th«  atvUcation  to  the 
clearinghouse. 

(b)  HUD  action  on  fun  applica- 
tions.—il)  Review  and  noOJUMtion: 
While  HUD  b  not  required  to  review 
discretionary  appUcatkxis  within  75 
days,  it  will  try  to  do  so.  AppUcatlcns 
will  be  reviewed  to  ensure  that  any 
other  resourees  that  may  be  required 
are,  in  fact,  avaUahle;  and  that  any 
conditions  thkt  were  established  at  the 
time  of  invitation  have  been  satisfied 
Following  the  review.  HUD  will 
promptly  notify  the  applicant  of  the 
actions  taken  with  regard  to  its  appli- 
cation. 

(2)  Conditional  approval  The  Secre- 
tary may  make  a  conditional  approval 
in  which  case  the  grant  will  be  ap- 
proved, but  the  use  of  funds  will  be  re- 
stricted. Conditional  approvals  may  be 
made  pursuant  to  }  570.311(f)  or  to 
insure  that  (I)  actiud  provision  of 
other  resourees  required  to  complete 
the  proposed  activities  will  be  avaO- 
able  within  a  reasonable  period  of 
time;  (11)  the  project  can  be  completed 
within  estimated  costs;  (ill)  or  untO 
site  and  neighborhood  standards  ap- 
proval has  been  obtained  for  proposed 
housing  projects.  If  applicable. 

(3)  Z>uappit>oaZ  ofufuU  application. 
The  Secretanr  may  disapprove  a  full 
application  for  the  reasons  set  forth  In 
(570.311(c).  In  addition.  fuU  appUca- 
tions  may  be  disapproved  for  any  of 
the  following  reasons: 

(I)  The  conditions  established  at  the 
time  of  invitation  have  not  been  fully 
met; 
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(il)  Other  resources  necessary  for 
the  completion  of  the  proposed  activ- 
ity are  no  longer  available  or  will  not 
be  available  within  a  reasonable  period 
of  time; 

(iii)  The  activities  cannot  be  com- 
pleted witiiin  the  estimated  costs  or 
resources  available  to  the  applicant: 

(iv)  There  is  new  evidence  of  a  lack 
of  capacity  of  a  recipient  to  carry  out 
the  proposed  activities; 

(V)  The  applicant  lias  received  other 
funds  for  the  activities  and  assistance 
under  this  Subpart  is  no  longer  re- 
quired. 

(4)  Letter  to  proceed.  HUD  will  issue 
a  letter  authorizing  an  applicant  to 
incur  costs  for  the  planning  and  prep- 
aration of  an  application  for  funds 
available  under  this  Subpart,  includ- 
ing citizen  participation  and  environ- 
mental studies.  Reimbursement  for 
such  costs  will  be  dependent  upon 
HUD  approval  of  the  application. 
Only  those  costs  associated  with  the 
actual  cost  of  preparation  of  the  appli- 
cation may  be  assisted.  In  no  instances 
saay  a  planning  or  preparation  fee  be 
reimbursed  when  it  is  based  upon  a 
Pttcentage  of  the  assistance  received 
ander  this  subpart  and  such  fees  shall 
somply  with  the  requirements  set 
forth  in  i  570.200.  Costs  incurred  by  an 
I4}plicant  prior  to  notification  of  a 
fimding  approval  or  issuance  of  a 
letter  to  proceed  by  HUD  are  not  eligi- 
ble for  assistance  under  this  part. 

§  S7I.434    Program  amendments  for  Single 
Purpose  and  Comprehensive  Grants. 

(a)  HUD  wHl  consider  amendmentf 
if^  they  are  necessitated  by  actions 
beyond  the  control  of  the  applicant. 
Recipients  shall  request  prior  HUD 
ai>[»t)val  for  all  program  amendments 
involving  new  activities  or  significant 
alteration  of  existing  activities  that 
will  change  the  scope,  location,  objeo 
tlves  or  scale  of  the  approved  activities 
or  beneficiaries.  Approval  will  be  sub- 
ject to  the  following: 

(1)  New  or  significantly  altered  ac- 
tivities will  be  rated  in  accordance 
with  the  criteria  for  selection  applica- 
ble at  the  time  the  original  preappiica- 
tion was  rated.  The  rating  of  the  new 
program  or  activity  proposed  by  the 
amendment  must  be  equal  to  or  great- 
er than  the  lowest  rating  received  by  a 
funded  activity  or  program  during 
that  cycle  of  preappiication  ratings. 

(2)  Consideration  shall  he  given  to 
whether  any  new  activity  proposed 
can  be  completed  promptly. 

(b)  Housing  Assistance  Plan  Amend- 
ments. 

(1)  Comprehensive  Grant  Recipients 
shall  request  prior  HUD  approval  in 
accordance  with  $  570.312(b). 

(2)  Single  Purpose  Grant  Recipients 
shall  request  prior  HUD  approval 
when  any  of  the  following  conditions 
exist: 

(I)  The  recipient  proposes  an  in- 
crease or  decrease  of  any  goal  by  hous- 
ing type  or  household  type; 
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(ii)  The  recipient  proposes  a  revision 
of  general  locations  for  assisted  hous- 
ing. 

(c)  A-9S  and  citizen  participation  re- 
quirements. Whenever  an  amendment 
requires  HUD  approval,, the  require- 
ments of  this  Subpart  for  A-95  review 
and  citizen  participation  must  be  metf' 
and  the.  recipient  shall  provide  all  ap- 
propriate State  and  areawide  A-95 
clearinghouses  with  thirty  days  in 
which  to  review  and  comment  on  the 
proposed  amendment  prior  to  its  sub- 
mission to  HUD. 

§570.435  Modified  OMB  Circular  No.  A- 
95  procedures  for  the  Small  Cities  Pro- 
fram. 

(a)  General  (1)  Applicants  for 
grants  (both  Single  Purpose  and  Com- 
prehensive) under  the  Small  Cities 
Program  must  comply  with  all  of  the 
procedures  set  forth  in  Part  I  of  OMB 
Circular  No.  A-95  except  as  modified 
below.  These  procedures  also  require 
that  program  amendments  which 
must  receive  HUD  approval  shall  be 
submitted  for  a  thirty  day  review  and 
comment  period  prior  to  submission  to 
HUD  pursuant  to  24  CFR  52.101(g). 

(2)  All  applicants  are  urged  to  con- 
tact their  A-95  clearinghouses  for 
forms  and  instructioqs  which  the 
clearinghouses  have  developed  to  fa- 
cilitate their  reviews. 

(3)  (Clearinghouses  will  be  of  assis- 
tance to  the  applicant  and  to  HUD  if 
their  reviews  address  the  appropriate 
performance  factors  (§  570.423(fe)).  the 
criteria  for  selection  for  the  Compre- 
hensive Program  ($570,424),  and  the 
criteria  ,for  selection  for  the  Single 
Purpose'Program  (}  570.428  )..as  well  as 
the  "subject  matter  of  comments  and 
recommendations"  in  itetii  5,  Part  I. 
Attachment  A  of  OMB  (Circular  No.  A- 
95,  with  emphasis  on  consistency  with 
State,  areawide  and  local  plans  and 
compliance  with  environmental  and 
civil  rights  laws. 

(b)  A-9S  procedures  for  preapplica- 
tions.  Preapplications  for  either  Com- 
prehensive Grants  or  for  Single  Pur- 
pose Grants  shall  be  submitted  to  the 
appropriate  State  and  areawide  A-9S 
clearinghouses  prior  to  or  concurrent 
with  the  submission  of  the  preappiica- 
tion to  HUD  to  serve  as  the  notifica- 
tion of  intent  to  apply  for  a  Federal 
grant  The  clearinghouses  shall  have 
thirty  days  from  receipt  of  the  preap- 
piication in  which  to  conduct  their 
review  and  provide  a  response  to  the 
applicant  with  a  copy  to  HUD.  The 
clearinghouse  must  clearly  identify 
the  applicant  and  the  activity  or  pro- 
gram to  which  the  comments  are  ad- 
dressed. HUD  shall  not  make  a  final 
rating  on  a  preappiication  until  all 
clearinghouse  comments  are  consid- 
ered, or  if  no  clearinghouse  comments 
are  received  by  HUD,  thirty  days  after 
the  deadline  for  submission  of  preap- 
plications. Applicants  are  urged  to  pro- 
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vide  preapplications  to  the  clearing- 
houses prior  to  submission  to  HUD 
whenever  possible. 

(c)  A-95  procedures  for  full  applica- 
tioru.  (1)  Applications  shall  be  submit- 
ted to  the  .  appropriate  State  and 
areawide  A-9S  clearinghouses  prior  to 
or  concurrently  with  submission  to 
HUD.  The  clearinghouses  sh^  have 
forty-five  days  from  receipt  of  the  ap- 
plication to  review  the  application  and 
give  the  comments  to  HUD  and  the 
applicant. 

(2)  HUD  will  not  take  any  final 
action  on  the  application  until  com- 
ments have  been  received  or  until 
forty-five  days  after  the  application 
was  sent  to  the  clearinghouse.  The  ap- 
plicant will  be  provided  an  opportuni- 
ty to  respond  to  clearinghouse  com- 
ments before  HUD  takes  final  action 
on  an  application. 

(3)  If  the  A-9S  comments  contain 
any  findings  of  inconsistency  with 
State,  areawide  or  local  plans,  or  non- 
compliance with  civil  rights  laws,  the 
applicant  must  explain  why  it  should 
proceed  with  the  project. 

(2)  In  §570.400.  paragraphs  (b). 
(fKlXi).  and  (g)  are  revised  to  read  as 
follows: 

{570.400    GcneraL 


(b)  Data.  Wherever  data  are  used  in 
this  Subpart  for  selecting  applicants 
for  assistance,  the  source  of  such  data 
shall  be  the  materials  that  HUD  ac- 
quires from  the  United  States  Bureau 
of  Census  for  use  in  allocating  tmnds 
pursuant  to  Subpart  B  of  this  part  for 
the  same  fiscal  year  appropriation. 

•  •  •  •  • 

<f)    •    •    • 
<1)    •    •    • 

(i)  The  application  is  postmarked  or 
received  on  or  before  the  final  date  es- 
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tablished  by  HUD  for  submission  of 
applications  for  each  fiscal  year. 

(g)  Program  amendments.  Recipients 
shall  request  prior  HUD  approval  for 
program  amendments  whenever  the 
amendment  results  from  changes  in 
the  scope  or  the  objective  of  the  ap- 
proved program. 


(3)  Section  {570.402  is  cancelled  and 
reserved  for  future  use. 

§570.402    (Resenrcdl 

(4)  In   §570.409.   paragraph   (dHl)- 
(iXc)  is  revised  to  read  as  follows: 

§  570.409    Reallocated  funds. 


(d)  •  •  • 
(1)  •  •  • 
(i)    •    •    • 

(c)  If  reallocated  funds  are  available 
after  meeting  the  urgent  needs  in  all 
metropolitan  areas  in  that  State,  to 
the  same  metropolitan  area  or  other 
metropolitan  areas  in  the  same  State 
for  use  in  accordance  with  the  provi- 
sions of  Subpart  P*.  and 


(5)  In  §570.409(dKlKiiHB).  the  ref- 
erence to  "§570.402"  is  changed  to 
"subpart  P". 

(d)  In  570.409(dK2).  the  reference  to 
"§570.400(bKl)  and  §570.402"  is 
changed  to  "Subpart  P". 

(7)  In  570.409(e)  the  phrase  "the  cri- 
teria for  selection  described  in 
§  570.402(b)"  is  changed  to  "Subpart 
P". 

(8)  In  §570.409(eKlKi)  (A)  and  (B) 
the  references  to  "§  570.402(a)"  are 
changed  to  "§  570.420(c)". 


(9)  In  §  570.409(e)(2)  the  reference  to 
"§§570.300(bHl)  and  570.402r'  is 
changed  to  "Subpart  F'.  \^ 

§570.603    [AiimimM] 

(10)  In  §  570.503(a),  the  reference  to 
"570.402(dK5KiU)"  is  changed  to 
§570.433(bK2)." 

§570.504    [Amended] 

(11)  In  §570.504,  the  reference  to 
"§  570.402(dK5Kiii)"  is  changed  to 
"§570.433(bK2)." 

(12)  In  §570.910.  a  new  paragraph 
(bKU)  is  added  to  read  as  follows: 

§  570.910    CorrectlTc  and  remedial  action. 


(b)    •    •    • 

(11)  In  the  case  of  discretionary 
grants  made  under  Subpart  P.  adjust, 
reduce  or  withdraw  the  grant,  except 
for  funds  already  expended  on  other- 
wise eligible  activities  which  may  not 
be  recaptured  or  deducted  from  future 
grants. 


(Title  I,  Housins  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5301  et  seq.); 
Title  I.  Housing  and  Community  Develop- 
ment Act  of  1977  (Pub.  L.  95-128);  and  Sec. 
7(d).  Department  of  Housing  and  Urban  de- 
velopment Act  (42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C.  Pebru- 
ary  22.  1978. 


Robert  C.  Embrt.  Jr. 
Assistant  Secretary  for  Commu- 
nity  Planning   and   Develop- 
ment 
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[4210-01] 

THI«  24 — Mowiwg  ond  Urban  P»v<lopiwi>t 

aurm  vm— tow  mcomi  housing,  oe- 

PAtTMBIT  or  HOUSING  AND  UttAN  0€- 
VEtOfiNOIT 

[Docket  No.  R-78-322] 
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ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes substantive  provisions  and  pro- 
cedural requirements  governing  oper- 
ation of  the  section  202  direct  loan 
program  for  housing  for  the  elderly  or 
the  handicapped.  This  final  rule  de- 
centralizes the  responsibility  for  re- 
serving section  202  loan  fund  author- 
ity to  HUD  Field  Offices,  consolidates 
section  202  and  section  8  processing, 
and  revises  the  criteria  to  be  used  in 
selecting  Borrowers  to  receive  F\ind 
Reservations. 

EFFECTIVE  DATE:  March  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

George  O.  Hipps,  Jr..  Director, 
Office  of  Loan  Origination,  I>epart- 
ment  of  Housing  and  Urban  Devel- 
opment. Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Housing  and 
Urban  Development  (HUD)  published 
on  February  25,  1976,  at  41  PR  8314,  a 
final  rule  amending  Title  24,  Part  885, 
to  provide  a  program  of  direct  loan  fi- 
nancing for  projects  for  the  elderly  or 
handicapped  pursuant  to  section  202 
of  the  Housing  Act  of  1959,  as  amend- 
ed (12  use  1701q).  Subsequent  to  pub- 
lication of  that  final  rule,  the  Housing 
Authorization  Act  of  1976,  Pub.  L.  94- 
375.  was  enacted  on  August  3,  1976. 
making  certain  changes  in  the  provi- 
sions of  section  202.  pursuant  to  which 
the  Department  published  a  final  rule 
amending  Part  885  on  January  28. 
1977  (42  PR  5568). 

On  January  31,  1977.  the  Depart- 
ment gave  notice,  at  42  PR  5924,  that 
it  proposed  to  amend  24  CFR  Part  885 
to  decentralize  the  authority  for  re- 
serving section  202  loan  fAind  author- 
ity to  HUD  field  offices,  partially  con- 
solidate section  202  and  section  8  ap- 
plication and  review  procedures  and 
revise  the  criteria  to  be  used  in  select- 
ing Borrowers  to  receive  fund  reserva- 
tions. These  changes  were  originally 
intended  to  be  applicable  to  section 
202  loan  commitments  made  during 
Fiscal  Year  1977.  However,  in  order  to 
assure  that  Fiscal  Year  1977  section 
202  loan  funds  made  available  by  the 
Congress  would  be  obligated  before 
the  end  of  that  Fiscal  Year  and  thus 
not  lapse.  HX7D  elected  to  follow  the 


procedures  prescribed  in  the  final  rule 
published  on  February  25,  1976  at  41 
FH  8314,  as  amended  on  January  28, 
1977  at  42  PR  5568,  for  section  202 
loan  commitments  made  during  Fiscal 
Year  1977. 

The  period  for  receipt  of  comments 
on  the  proposed  rule  closed  on  Febru- 
ary 24.  1977.  The  Department  received 
47  responses  from  45  sources,  includ- 
ing four  memoranda  from  HUD  field 
offices.  All  conunents  were  carefully 
considered.  The  most  recurrent  and 
significant  comments,  and  the  changes 
from  the  proposed  rule,  are  discussed 
below: 

1.  Twenty  respondents  addressed  the 
basic  decentralization  question,  of 
which  17  favored  decentralization  (in- 
cluding three  who  would  have  pre- 
feired  decentralization  only  to  the  Re- 
gional Offices)  while  only  three  noted 
opposition.  The  Department  has  de- 
cided to  decentralize  program  author- 
ity and  responsibility  to  field  offices. 

2.  On  the  issue  of  priority  for  pro- 
jects using  section  8  assistance  in  less 
than  80  percent  of  the  units,  public 
comments  were  overwhelmingly  nega- 
tive, and  that  proposed  preference  has 
been  dropped  from  the  final  rule. 

3.  During  the  comment  period, 
twelve  respondents  objected  to  contin- 
ued use  of  the  section  231  mortgage 
limits.  In  addition,  section  202(a)  of 
the  Housing  smd  Community  Develop- 
ment Act  of  1977,  Pub.  L.  95-128. 
signed  October  12.  1977,  amended  sec- 
tion 202  of  the  Housing  Act  of  1959  to 
prohibit  use  of  section  231  mortgage 
limits  to  section  202  projects.  There- 
fore, the  Department  published  at  42 
PR  57439,  November  2,  1977.  new  cost 
limits  specifically  tailored  for  the  sec- 
tion 202  program.  With  minor  clarify- 
ing changes,  the  amended  section 
885.410  is  incorporated  in  this  final 
rule. 

4.  Among  the  47  responses  to  the 
proposed  rule,  only  sixteen  comment- 
ed specifically  on  the  proposed  re- 
quirement for  site  control  contained  in 
S  885.230(c)  of  the  Proposed  Rule,  and 
these  responses  were  divided:  sponsors 
and  potential  sponsors  preferred  not 
to  take  the  financial  risks  associated 
with  obtaining  control  of  a  building 
site,  while  certain  other  respondents 
favored  the  resultant  faster  processing 
and  earlier  availability  of  new  housing 
units.  It  is  the  Department's  Judgment 
that  the  advantages  of  the  site  control 
requirement— greater  predictability  in 
the  distribution  of  housing  resources, 
increased  ability  to  meet  local  HAP  re- 
quirements, increased  administrative 
efficiency,  and  speedier  delivery  of 
housing  to  those  in  need— significantly 
outweigh  Sponsors'  interest  in  mini- 
mizing the  financial  risk  inherent  in 
the  application  process.  The  Depart- 
ment has  decided  to  implement  the 
proposed  rule's  requirement  that  evi- 
dence of  site  control  be  included  as  a 


condition  of  application  for  a  reserva- 
tion of  funds  under  section  202.  and 
the  list  of  exhibits  required,  in  the  ap- 
plication (formerly  contained  in 
H  885.225  and  885.230  of  the  proposed 
rule  and.  subsequently  described  in 
9885.210  of  this  final  rule)  shaU  in- 
clude documentary  evidence  of  site 
control,  except  in  the  case  of  Borrow- 
ers contemplating  projects  for  the 
nonelderly  handicapped.  In  the  case  of 
Borrowers  submittirig  applications  for 
fund  reservations  for  projects  wholly 
or  primarily  for  the  non-elderly  handi- 
capped, documentary  evidence  of  site 
control  shall  not  be  required  as  a  part 
of  the  application  for  fund  reserva- 
tion, except  that,  for  simplicity  and 
expediency  in  processing  applications 
and  developing  new  housing  resources, 
applications  for  such  projects  which 
identify  a  specific  site  which  is  suit- 
able for  construction  of  such  a  project 
and  under  the  control  of  the  Borrower 
corporation  shall  be  deemed  prefer- 
able to  proposals  which  are  not  site- 
specific.  In  all  cases,  such  applicants, 
as  a  minimum,  must  identify  the  local- 
ity in  which  they  propose  to  develop 
the  housing  project.  Also  in  the  inter- 
est of  expeditious  processing  and 
prompt  availability  of  additional  hous- 
ing resources,  the  Department  does 
not  contemplate  extensions  of  the 
fund  reservations,  beyond  those  al- 
ready provided  in  9885.230  of  this 
final  rule,  for  borrowers  whose  appli- 
cations are  approved  prior  to  identifi- 
cation of  a  proposed  site. 

5.  Six  respondents  objected  to  the 
proposed  shortening  of  the  period  be- 
tween fund  reservations  and  start  of 
construction  from  18  to  12  months. 
The  final  rule  requires  that  construc- 
tion or  substantial  rehabilitation  begin 
within  18  months  after  the  date  of  the 
reservation  of  funds,  unless  an  exten- 
sion of  time  not  to  exceed  six  (6) 
months  is  approved  by  the  Field 
Office  Director. 

6.  Various  other  issues  were  raised  in 
the  public  comments.  These  were  gen- 
erally either  in  favor  of  the  proposed 
rule  and/or  the  continuation  of  the 
section  202  program,  or  were  limited 
to  specific  cases  and  have  not  required 
additional  changes  from  the  January 
31  Proposed  Rule. 

Consistent  with  President  Carter's 
directives  requiring  that  regulations 
be  simplified  wherever  possible,  and 
directives  contained  in  the  Housing 
and  Community  Development  Act  of 
1977  concerning  simplified  procedures, 
this  final  rule  has  been  shortened  and 
simplified,  compared  to  the  January 
31  proposed  rule,  by  eliminating  the 
cross-references  to  sections  880  and 
881  of  this  chapter,  and  by  incorporate 
Ing  the  section  8  application  require- 
ments formerly  contained  in 
99  885.230.  885.300.  and  886.400  of  the 
prc^Kised  rule.  By  so  incorporating  the 
section    8    application    requirements. 
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these  regulations  assiire  that  project 
applications  which  meet  the  require- 
ments of  the  section  202  program  shall 
have  met  the  requirements  for  hous- 
ing assistance  payments  under  the  sec- 
tion 8  Housing  Assistance  Payments 
program  as  provided  in  the  \J£.  Hous- 
ing Act  of  1937.  as  amended. 

The  Department  has  determined 
that  this  Final  rule  will  not  have  a  sig- 
nificant impact  upon  the  quality  of 
the  environment.  A  Finding  of  Inap- 
plicability with  respect  to  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures.  A  Finding  of  Inapplicabil- 
ity will  be  available  for  public  Inspec- 
tion during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk. 
Office  of  the  Secretary,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  Washington.  D.C.  20410. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of  this 
final  rule  have  been  carefully  evaluat- 
ed in  accordance  with  Executive  Order 
11821. 

Accordingly.  24  CFR  Part  885  is 
amended  to  fead  as  follows: 

PAtT  M5— LOANS  KM  HOUSING  FOt  THE 
ELDERLY  Ol  HANOICAPPEO 


Sec. 

885.1    Purpose  and  policy. 

885.5    Definitions. 

S«ibp«rt  I — A><Mitl>M  mt  Immn  hmds  and  Pr»- 
c*ttln9  ApplcnM«n«  f*r  8«cW«ii  SOS  fyni 
R*Mrv«tio«M 

885.200    Allocation  of  loan  fund  authority. 

885.205  Announcement  of  fund  availabQity 
and  invitations  for  applications  for  sec- 
tion 202  fund  reservations. 

885.210    Contents  of  applications. 

885.215    Limitation  on  number  of  units. 

885.220    Applieadon  for  fund  reservation. 

885.225    Approval  of  applications. 

885.230  Duration  of  section  202  fund  reser- 
vations. 

sua^ort  w    |K###^f#wj 

Subpart  D    Diwct  L«am  Flnondna  Frocadur** 

885.400    Requests  for  direct  loan  financing. 

885.405    Approval  of  requests  for  financing. 

885.4 10    Amount  and  tenns  of  financing. 

885.415  Requfronents  prior  to  initial  loan 
closing. 

885.420    Loan  disbursement  procedures. 

885.425  Comidetion  of  construction  or  sub- 
stantial rehabilitation,  cost  certification 
and  approvals  by  HUD. 

AuTHORrrr:  See.  7(d).  Department  of 
Housing  and  tJrban  Development  Act  (42 
U.S.C.  3535(d)). 
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9  885.1    Purpose  and  policy. 

(a)  Purpose.  The  purpose  of  the  pro- 
gram described  in  this  Part  is  to  pro- 
vide direct  Federal  loans  imder  section 
202  of  the  Bousing  Act  of  1959.  as 
amended.  12  D.S.C^  1701(1.  for  housing 
projects   to  serve  elderly  or  handi- 
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capped  families  and  individuals.  The 
housing  projects  shall  provide  the  nec- 
essary services  for  the  occupants, 
which  may  include,  among  others, 
health,  continuing  education,  welfare, 
informational,  recreational,  homemak- 
er,  counseling,  and  referral  services,  as 
well  as  transportation  where  necessary 
to  facilitate  access  to  these  services. 
The  management  plans  shall  address 
management  and  maintenance  respon- 
sibilities of  the  Borrower  as  well  as  the 
delivery  of  necessary  services  for  the 
occupants. 

(b)  General  Policy.  A  loan  made  pur- 
suant to  this  Part  shall  be  used  to  fi- 
nance the  construction  or  substantial 
rehabilitation  of  residential  projects 
for  the  elderly  or  the  handicapped. 
Consistent  with  Congressional  direc- 
tives stated  in  the  Housing  and  Com- 
munity Development  Act  of  1977, 
these  regulations  have  been  developed 
to  consolidate  the  application  require- 
ments of  both  Section  202  and  Section 
8.  Therefore,  projects  which  meet  the 
requirements  of  the  Section  202  pro- 
gram shall  be  deemed  to  have  met  the 
requirements  for  housing  assistance 
payments  under  the  Section  8  Housing 
Assistance  Payments  Program  as  pro- 
vided In  the  U.S.*  Housing  Act  of  1937. 
as  amended. 

1885.5    DeHnitions. 

As  used  in  this  part: 

Act  means  section  202  of  the  Hous- 
ing Act  of  1959.  as  amended.  12  U.S.C. 
1701q. 

Affiliated  Entities  means  entities 
that  the  field  office  determines  to  be 
related  to  each  other  in  such  a  manner 
that  it  is  appropriate  to  treat  them  as 
a  single  entity.  Such  relationship  shall 
include  any  identity  of  interest  among 
such  entities  or  their  principals  and 
the  use  by  any  otherwise  unaffiliated 
entities  of  a  single  Borrower  or  of  Bor- 
rowers that  have  any  identity  of  inter- 
est between  themselves  or  their  princi- 
pals. 

Application  means  the  application 
for  a  Section  202  Fund  Reservation. 
including  all  required  forms  and  ex- 
hibits submitted  in  response  to  an  In- 
vitation for  such  applications. 

Assistant  Secretary  means  the  Assis- 
tant Secretary  for  Housing-Federal 
Housing  Commissioner. 

Borrower  means  a  private  nonprofit 
corporation  or  a  nonprofit  constuner 
cooperative  which  may  be  established 
by  the  Sponsor,  which  will  obtain  a 
section  202  loan  and  execute  a  mort- 
gage in  connection  therewith  as  the 
legal  owner  of  the  project.  "Borrower" 
does  not  mean  a  public  body  or  the  in- 
strumentality of  a  public  body.  The 
purposes  of  the  Borrower  must  include 
the  promotion  of  the  welfare  of  elder- 
ly and/or  handicapped  families.  No 
part  of  the  net  earnings  of  the  Bor- 
rower may  inure  to  the  benefit  of  any 
private  shareholder,  contributor  or  in- 
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dividual  and  the  Borrower  may  not  be 
controlled  by  or  be  under  the  direction 
of  persons  or  firms  seeking  to  derive 
profit  or  gain  therefrom. 

Construction  means  the  erection  or 
substantial  rehabilitation  of  structures 
for  Housing  and  Related  Facilities. 

Development  Cost  means  the  cost  of 
construction  or  substantial  rehabilita- 
tion of  Housing  and  Related  Facilities, 
and  of  the  land  on  which  they  are  lo- 
cated, including  necessary  site  Im- 
provements and  such  other  expenses 
as  may  be  determined  by  the  Assistant 
Secretary  to  be  properly  attributable 
to  the  capital  cost  of  the  construction 
or  substantial  rehabilitation  or  devel- 
opment of  the  Housing  and  Related 
Facilities. 

Elderly  or  Handicapped  Family 
means: 

(a)  Families  of  two  or  more  persons 
the  head  of  which  (or  his  or  her 
spouse)  Is  62  years  of  age  or  over  or  Is 
handicapped,  or 

(b)  The  surviving  member  or  mem- 
bers of  any  family  described  In  para- 
graph (a)  living  in  a  unit  assisted 
under  the  section  202  program  with 
the  deceased  member  of  the  family  at 
the  time  of  his  or  her  death. 

(c)  A  single  person  who  is  62  years  of 
age  or  over,  or  a  non-elderly  handi- 
capped person  between  the  ages  of  18 
and  62  or 

(d)  Two  or  more  elderly  or  handi- 
capped persons  living  together,  or  one 
or  more  such  persons  living  with  an- 
other person  who  is  determined  by 
HUD,  based  upon  a  licensed  physi- 
cian's certification  provided  by  *he 
tenant  family  or  prospective  tenant 
family,  to  be  essential  to  their  care  or 
well-being. 

Field  Office  means  any  HUD  Area. 
Insuring,  or  Regional  Office  which  Is 
delegated  authority  to  process  applica- 
tions under  the  section  202  and  section 
8  programs. 

Handicapped  Person  means  any 
adult  having  an  impairment  which  is 
expected  to  be  of  long-continued  and 
Indefinite  duration,  is  a  substantial  im- 
pediment to  his  or  her  ability  to  live 
independently,  and  is  of  a  nature  that 
such  ability  could  be  improved  by 
more  suitable  housing  conditions.  A 
person  also  shall  be  considered  handi- 
capped if  he  or  she  is  developmentally 
disabled,  i.e..  If  he  or  she  has  a  disabil- 
ity attributable  to  mental  retardation, 
cerebral  palsy,  epilepsy,  or  another 
neurological  condition  foimd  by  the 
Secretary  of  Health.  Education,  and 
Welfare  to  be  closely  related  to  mental 
retardation  or  to  require  treatment 
similar  to  that  required  for  mentally 
retarded  individuals,  which  disability 
originates  before  such  individual  at- 
tains age  eighteen,  which  constitutes  a 
substantial  handicap  to  such  individ- 
ual. 

Housing  and  Related  Facilities 
means  rental  or  cooperative  housing 
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structures  coiwtructed  or  substantially 
rehabilitated  as  permanent  residences 
for  use  by  elderly  or  handicapped  fam- 
ilies and  includes  structures  suitable 
for  use  by  families  residing  in  the  pro- 
ject or  In  the  area  such  as  cafeterias  or 
dining  halls,  community  rooms  or 
buildings,  and  workshops  or  other  es- 
soitial  service  facilities.  "Housing  and 
Related  Facilities"  does  not  include 
nursing  homes,  hospitals  or  intermedi- 
ate and  transitional  care  facilities. 

Invitation  means  the  Invitation  for 
Applications  for  section  202  Fund  Res- 
ervations issued  by  a  field  office  uid 
described  in  9  885.205(c>.  below. 

Region  means  any  one  of  the  ten 
HUD  Regions. 

Request  means  the  Request  for 
Direct  Loan  Financing  and  all  re- 
quired forms  and  exhibits  submitted 
by  a  Borrower  for  whom  a  section  202 
Fund  Reservation  has  been  approved. 

Section  8  Program  means  the  Hous- 
ing Assistance  Payments  Program-New 
Construction  or  Substantial  Rehabili- 
tation as  defined  in  Parts  880  and  881 
of  this  Chapter,  which  implements 
section  8  of  the  UJS.  Housing  Act  of 
1937,  as  amended. 

Seed  Money  Expenses  mean  those  ex- 
penses which  are  necessary  to  cover 
the  costs  of  planning  and  obtaining  fi- 
nancing for  a  section  202  project  and 
which  will  be  incurred  prior  to  the  ini- 
tial closing  of  the  construction  loan 
for  the  project. 

Sponsor  means  any  private  nonprof- 
it entity,  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  pri- 
vate shareholder,  contributor  or  indi- 
vidual, which  entity  Is  not  controlled 
oy,  or  under  the  direction  of  persons 
or  firms  seeking  to  derive  profit  or 
gain  therefrom,  and  which  is  approved 
by  the  Field  Office  Director  as  to  ad- 
ministrative and  financial  capacity 
and  responsibility.  "Sponsor"  does  not 
mean  a  public  body  or  the  instrumen- 
tality of  a  public  body. 

Substantial  Rehabilitation  means 
the  improvement  of  the  condition  of  a 
property  from  deteriorated  and  sub- 
standard to  good  condition.  Substan- 
dard or  deteriorated  properties  are 
those  which  do  not  provide  safe  and 
adequate  shelter,  and  In  their  present 
condition  endanger  the  health,  safety 
or  well-being  of  the  occupants.  Sub- 
stantial Rehabilitation  also  includes 
renovation,  alteration  or  remodeling 
for  the  conversion  or  adaptation  of 
property  to  the  design  and  condition 
required  for  use  under  this  part. 

mtiiig   ApH*<«*<MW  (^   S*<Noii   202   Fund 

1885.200    Allocatioa   of   Loaa    Fund   Au- 
Uiority. 

(a)  Section  202  loan  fund  authority 
will  be  allocated  by  the  Assistant  Sec- 
retary to  HUD  field  offices  in  accor- 


RUIES  AND  lEGUtATIONS 

dance  with  the  requirements  of  sec- 
tion 213(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  as 
set  forth  in  24  CFR  801.402  and 
891.403. 

(b)  Field  Office  Directors  will  deter- 
mine the  amount  of  section  202  loan 
fund  authority  to  be  allocated  to  each 
allocation  area  in  accordance  with  34 
CFR  891.404.  In  determining  the 
number  of  units  for  housing  for  the  el- 
derly and/or  handicapped  to  be  allo- 
cated to  a  specific  allocation  area,  the 
Field  Office  Director  must  consider 
the  three-year  goals  set  forth  in  Hous- 
ing Assistance  Plans  and  the  propor- 
tionality requirements  with  respect  to 
housing  type  and  household  type  with 
the  objective  of  achieving  the  propor- 
tionality by  household  type  estab- 
lished in  the  first  three-year  goal  by 
the  end  of  Fiscal  Year  1979.  Where 
loan  fund  authority  allocated  to  an  al- 
location area  would  not  be  adequate 
for  a  feasible  project  the  Field  Office 
Director  may  either  (1)  combine  allo- 
cation areas,  or  (2)  distribute  suffi- 
cient loan  fxind  authority  for  a  feasi- 
ble project  and  withhold  future  alloca- 
tions until  such  advance  is  compensat- 
ed. 

(c)  Field  Office  Directors  wlD  set 
aside  sufficient  contract  authority  for 
the  Section  8  Housing  Assistance  Pay- 
ments Program  for  use  in  connection 
with  projects  to  be  financed  under 
Section  202. 

§885.205  Announcemrnt  of  Fund  Avail- 
•hUity  and  invitations  for  AppUcationB 
for  Section  202  Fund  Rcacrrations. 

(a)  Promptly  upon  determining  the 
amount  of  loan  fund  authority  to  t>e 
allocated  to  each  field  office,  the  As- 
sistant Secretary  shall  publish  an  An- 
nouncement of  Fund  Availability  in 
the  Federal  Rbcxster  Indicating: 

(1)  The  amount  of  lending  authority 
(and  approximate  number  of  units) 
being  made  available  to  each  field 
office; 

(2)  The  date  by  which  the  field  of- 
fices will  publish  Invitations  for  Appli- 
cations for  section  202  Fund  Reserva- 
tions; 

(3)  The  earliest  date  applications 
will  be  accepted  for  processing  and  the 
closing  date:  and 

(4)  Other  appropriate  guidance  to 
prospective  borrowers. 

(b)  Each  field  office  shall  publish  a 
single  Invitation  in  newspapers  of  gen- 
eral circulation  serving  the  allocation 
areas  in  which  the  housing  is  desired 
at  least  once  a  week  for  two  consecu- 
tive weeks.  The  field  office  shall  also 
notify  minority  media,  minority  orga- 
nizations involved  in  housing  and  com- 
munity development,  and  groups  with 
special  interest  in  housing  for  the  el- 
derly and/or  handicapped.  Copies  of 
the  Invitation  shall  be  available  in  the 
field  office. 

(c)  The  Invitation  shall  state: 


(1)  The  desigr&ted  allocation  areas 
where  loan  fund  authority  is  being 
made  available,  the  amount  of  such 
authority  and  the  approximate 
number  of  units  this  amount  Is  expect- 
ed to  assist. 

(2)  That  applications  from  the  desig- 
nated allocation  areas  will  be  evaluat- 
ed first,  and  that  only  in  the  event 
that  an  insufficient  number  of  approv- 
able  applications  are  received  from  the 
designated  allocation  areas  will  appli- 
cations from  other  areas  be  considered 
for  approval. 

(3)  That,  notwithstanding  subpara- 
graph (c)(2)  alx>ve.  applications  for 
housing  designed  wholly  for  the  nonel- 
derly  disabled  or  handicapped  from 
any  allocation  area  wHl  be  accepted 
and  evaluated. 

(4)  That  copies  of  the  applicable  reg- 
ulations, instructions,  forms  and  other 
program  Information  may  be  obtained 
at  the  field  office. 

(5)  The  date.  time,  and  place  applica- 
tions will  be  accepted. 

(6)  The  deadline  date  for  receipt  of 
applications. 

§  885.210    C!ontenta  of  application. 

Each  application  shall  include  all  of 
the  information,  materials,  forms,  and 
exhibits  enumerated  below,  on  the 
basis  of  which  the  field  office  will  de- 
termine the  Borrower's  eligibility  for  a 
reservation  of  section  202  loan  funds 
and  for  participation  in  the  section  8 
housing  assistance  payments  program. 
The  same  information  requested  of 
the  Borrower  in  items  10-33.  below. 
must  be  provided  for  each  Sponsor 
identified  In  the  application. 

(1)  The  name,  address,  and  tele- 
phone number  of  the  Borrower  and 
also  of  the  Sponsor  (if  any). 

(2)  The  name,  title,  address,  and 
telephone  number  of  the  officer  or 
member  of  the  Board  of  Directors  of 
the  Borrower  to  whom  communica- 
tions should  be  addressed. 

(3)  The  following  specific  informa- 
tion regarding  the  application: 

(a)  Number  of  section  202  units  re- 
quested. 

(b)  Number  of  units  for  which  sec- 
tion A  Assistance  is  requested.  Section 
8  Housing  Assistance  Payments  are  re- 
quired for  a  minimum  of  20  percent  of 
the  section  202  units  in  any  project. 
Applicaf  ions  contemplating  use  of  sec- 
tion 8  contract  authority  In  less  than 
100  percent  of  the  rental  dwelling 
units  must  demonstrate  that  sufficient 
market  demand  Is  anticipated  for  the 
unsubsldlzed  imlts  to  assure  the  feasi- 
bility of  the  project. 

(c)  Dollar  amount  of  section  202 
direct  loan  requested. 

(4)  A  narrative  description  of  the 
proposed  housing,  including:  (a) 
number  and  types  of  structvues;  (b) 
number  of  stories;  (c)  number  of  units 
by  size  (number  of  bedrooms);  (d)  spe- 
cial amenities  or  features. 
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(5)  A  narrative^  description  of  the  an- 
ticipated occupancy  (elderly  and/or 
handicapped  [physicially  handicapped 
or  developmentally  disabled.  i.e..  men- 
tally retarded,  cerebral  palsy,  or  epi- 
lepsy]). 

(6)  A  statement  as  to  whether  the 
Borrower  (und/or  Sponsor)  has  sub- 
mitted or  is  planning  to  submit  an  ap- 
plication to  any  other  field  office  in 
response  to  the  current  Invitation.  If 
so,  indicate  the  city  and  state  where 
the  proposed  project  Is  to  be  located, 
the  number  of  units  requested,  and 
the  field  office  to  which  the  proposal 
was  or  will  be  submitted. 

(7)  A  signed  certification  of  the  Bor- 
rower's intention  to  comply  with  Title 
VI  of  the  Civil  Rights  Act  of  1964. 
"ntle  Vm  of  the  CivU  Rights  Act  of 
1968,  Executive  Order  11063.  Execu- 
tive Order  11246,  and  section  3  of  the 
Housing  and  Urban  Development  Act 
of  1968. 

(8)  A  Housing  Consultant's  Certifi- 
cate and  Contract  (if  consultant  ser- 
vices have  been  employed  by  the  Bor- 
rower). 

(9)  Evidence  of  the  Borrower's  legal 
status  as  a  nonprofit  corporation. 

(10)  A  Request  for  Preliminary  De- 
termination of  Eligibility  as  a  Non- 
profit Sponaor  and/or  Mortgagor  on  a 
form  prescribed  by  HUD. 

(IDA  statement  evidencing  the  Bor- 
rower's ties  to  the  community  and  sup- 
port from  loeal  community  groups. 

(13)  The  names  and  addresses  of  the 
officers  and  directors  of  the  Borrower, 
and  such  other  information  as  shall  be 
required  on  the  prescribed  form,  to- 
gether with  a  certification  by  each  of- 
ficer or  director  that  he  or  she  wiU  not 
receive  any  compensation  from  the 
Borrower  for  his  or  her  services,  and 
does  not  hav«  any  financial  interest  in 
any  contract  with  the  Borrower,  or  in 
any  firm  or  oorporati(m  which  has  a 
contract  with  the  Borrower. 

(13)  Satisfactory  eyideace  that  the 
Borrower  has  the  necessary  legal  au- 
thority to  dnance,  construct  or  sub- 
stantijklly  rehabilitate  and  mitint^tn 
the  project  and  to  apply  for  and  re- 
ceive the  proposed  loan,  that  it  meets 
any  requirements  as  to  corporate  orga- 
nization, and  that  it  has  authority  to 
enter  into  such  contract  obligation 
and  execute  such  security  instruments 
as  may  be  required  by  HUD. 

(14)  Evideiice  of  previous  participa- 
tion in  HUD  programs,  if  any,  by  the 
Borrower,  its  officers  or  directors,  on 
such  forms  as  may  be  prescribed  by 
HUD. 

(15)  A  description  of  all  rental  hous- 
ing projects  and/or  medical  facilities 
owned  and  operated  by  the  Borrower. 

(16)  A  description  of  any  «w«>*rf»i 
default,  modification  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Borrower 
or  its  oWctn,  directors,  or  trustees  in 
their  corporate  capacity. 
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(17)  A  description  of  the  Borrower's 
past  or  current  Involvement  in  any 
programs  or  of  its  provision  of  ser- 
vices, other  than  housing,  if  any, 
which  would  give  evidence  of  the  orga- 
nization's management  capabilities. 

(18)  A  statement  as  to  whether  the 
Borrower  has  received  a  section  202 
fund  reservation  since  May  1, 1976. 

(19)  A  description  of  the  Borrower's 
capability  to  sponsor,  develop,  own. 
manage,  and  provide  appropriate  ser- 
vices in  connection  with  housing  for 
the  elderly  or  handicapped. 

(30)  An  estimate  of  start-up  ex- 
penses and  the  source  of  fimds  to  meet 
these  expenses.  If  the  Borrower  plans 
to  use  section  106(b)  seed  money  loans. 
an  application  for  such  loan  must  be 
submitted  with  required  attachments. 

(31)  Copies  of  balance  sheet(s)  and 
8tatement(s)  of  income  and  expenses 
for  each  of  the  past  three  years  the 
Borrower  has  operated. 

(33)  In  the  case  of  project  proposals 
to  be  developed  exclusively  or  primar- 
ily for  the  nonelderly  handicapped, 
identification  of  the  locality  in  which 
the  Borrower  proposes  to  develop  the 
project. 

(23)  In  the  case  of  project  proposals 
to  be  developed  for  the  elderly,  the 
following  specific  information  with  re- 
spect to  the  proposed  project: 

(a)  Documentary  evidence  that  the 
Borrower  has  control  of  the  site.  e.g.  a 
copy  of  a  contract(s)  of  sale  for  the 
site  or  a  copy  of  the  site  option 
agzeement(8),  a  deed,  or  other  legal 
commitment  for  the  site. 

(b)  A  map  showing  the  location  of 
the  site  and  the  racial  composition  of 
the  neighborhood,  with  the  area  of 
racial  concentration  delineated. 

(c)  A  sketch  of  the  site  plan  showing 
the  general  development  of  the  site  in- 
cluding the  location  of  the  proposed 
building(s).  streets,  parking  areas  and 
drives,  service  areas,  and  unusual  site 
features. 

(d)  Evidence  that  the  proposed  con- 
struction or  rehabilitation  Is  permissi- 
ble under  applicable  zoning  ordinances 
or  regulations,  or  a  statement  of  the 
proposed  action  to  make  the  construc- 
tion or  rehabilitation  permissible  and 
the  basis  for  belief  that  such  action 
wHl  be  completed  successfully  prior  to 
the  receipt  of  the  conditional  commit- 
ment for  direct  loan  financing  (e.g.,  a 
summary  of  the  results  of  any  recent 
requests  for  rezonlng  on  land  in  simi- 
lar zoning  classifications  and  the  time 
required  for  such  rezonlng,  prelimi- 
nary indications  of  acceptability  from 
zmlng  bodies,  etc.). 

(e)  A  statement  as  to  whether  pro- 
posed project  will  displace  site  occu- 
pants. If  so.  the  proposal  shall  state 
the  number  of  famUles,  individuals, 
and  business  concerns  to  be  displaced 
(Identified  by  race  or  minority  group 
status  and  whether  they  are  owners  or 
raiters).  and  shall  demonstrate  that 
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relocation  is  feasible  and  how  neces- 
sary relocation  payments,  if  any^vHl 
be  f imded. 

(f)  A  showing  that  the  proposal 
meets  any  special  requirements  or  re- 
strictions necessary  for  compliance 
with  the  local  HAP. 

(g)  A  statement  that  gross  rents  (the 
sum  of  contract  rents  and  allowances, 
if  any)  will  not  exceed  published  Fair 
Market  Rents  by  more  than  that  al- 
lowed by  the  Pair  Market  Rent  Limits 
pursuant  to  {  880.108(a)  or  9  881.108(a) 
of  the  Regulations. 

(24)  A  demonstraticm  that  the  impli- 
cation meets  any  other  requirements 
as  may  be  imposed  by  or  upon  the  De- 
partment and  which  requirements  are 
made  known  to  the  applicant  prior  to 
submission  of  the  application. 

§  885.215    Limitation  on  numbera  of  units. 

No  organization  shall  participate  as 
Sponsor,  Co-sponsor,  or  Borrower  in 
the  filing  of  an  application  or  applica- 
tions for  a  reservation  of  section  203 
loan  funds  in  a  single  Region  in  a 
single  fiscal  year  in  excess  of  that  nec- 
essary to  finance  the  construction  or 
substantial  rehabilitation  of  300  units 
of  housing  and  related  facilities. 

(a)  This  limitation  shall  apply  to  or- 
ganizations that  participate  as  Co- 
sponsors  regardless  of  whether  the  Co- 
sponsors  are  affiliated  or  non-affili- 
ated entities. 

(b)  Affiliated  entities  which  submit 
separate  applications  shall  be  deemed 
to  be  a  single  entity  for  purposes  of 
this  300  unit  llmiUtlon. 

S  885.220    Review  of  application  for  fund 
reservation. 

(a)  Initial  Screening.  To  be  eligible 
for  selection,  an  Application  must  be 
received  by  the  field  office  within  the 
time  period  specified  in  the  Invitation 
and  must  be  complete.  In  order  to  de- 
termine whether  an  Application  is 
complete  and  acceptable  for  technical 
processing,  the  field  office  shall  per- 
form an  initial  screening  upon  receipt 
of  the  Appllcatlon. 

(b)  Action  on  Applications  Found  To 
Be  Incomplete.  If  an  Application  is  de- 
termined to  be  incomplete,  the  Bor- 
rower shall  be  advised  in  writing  of 
the  deficiencies  and  that  additions  or 
changes  will  be  accepted  if  they  are  re- 
ceived on  or  before  a  spc^cified  date 
(generally  10  calendar  days  from  the 
date  of  the  request  for  additional  in- 
formation). 

(c)  Preliminary  Evaluation.  Applica- 
tions found  to  be  complete  shall  be  eli- 
gible for  a  preliminary  evaluation  to 
determine  whether  the  entity  filing 
the  Application  is.  in  fact,  an  eligible 
nonprofit  corporation,  and  whether 
the  Application  is  responsive  to  the  In- 
vitation. 

(d)  Technical  Processing.  When  an 
Application  is  determined  to  be  com- 
plete and  responsive  to  the  Invitation. 
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technical  processing,  consisting  of  the 
following,  shall  be  accomplished: 

(1)  For  each  Application  which  is  de- 
termined to  be  subject  to  A-95  clear- 
ance, the  field  office  shall  send  a  copy 
to  the  appropriate  A-95  Clearinghouse 
for  review,  inviting  a  response  within 
30  calendar  days  from  the  date  of 
transmittal,  unless  the  Borrower  has 
provided  appropriate  site  and  prelimi- 
nary project  information  to  ~  the 
clearinghouse  prior  to  submitting  its 
application  to  HUD.  in  which  case  the 
application  shall  include  the  com- 
ments, if  any.  of  the  clearinghouse: 

(2)  For  purposes  of  compliance  with 
aection  213  of  the  HCD  Act  of  1974. 
the  field  office  shall  forward  (if  not 
previously  submitted  by  the  Borrower) 
a  notification,  in  the  form  prescribed 
by  HUD,  to  the  Chief  Executive  Offl- 
eer  (or  axtch  designee  as  that  Officer 
may  designate)  of  the  unit  of  general 
local  government  in  which  the  pro- 
poeed  housing  is  to  be  located  and 
shall  invite  a  response  within  30  calen- 
dar days  from  the  date  of  the  notifica- 
tion letter, 

(3)  The  Application  will  be  evaluated 
by  the  field  office  on  the  basis  of 
those  factors  which  may  be  necessary 
to  determine  the  eligibility  and  accept- 
ability of  the  Sponsor  and  Borrower, 
acceptability  of  the  location  (site),  ac- 
ceptability of  the  design  concept,  com- 
pliance with  the  Fair  Marliet  Rent 
Limits,  and  the  comments,  if  any,  re- 
ceived during  the  response  p«iods 
from  the  api;Ht>priate  A-96  Clearing- 
house and  from  the  unit  of  g«ieral 
local  government. 

(4)  If ,  in  tta  craluation  of  aD  perti- 
nent factors,  the  fleld  office  flnda  defl- 
dOMdM  whieh,  in  its  judgment,  are 
correctable  within  a  reasonable  time, 
it  may  grant  such  additional  time  as  it 
deems  appropriate  to  enable  the  Bor- 
rower to  correct  such  deficiencies. 
Otherwise  the  Borrower  shall  t>e  sent 
a  notification  specifying  the  deficien- 
cies and  stating  that  the  Application 
has  been  rejected. 

(5)  Prior  to  selection,  the  field  office 
shall  complete  an  environmental 
review  in  compliance  with  the  require- 
ments of  HUD  procedures  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969.  Prior  to  selection,  the 
field  office  shaU  determine  whether 
the  proposed  site  is  in  compliance  with 
Executive  Order  11988,  Floodplain 
Managemrat.  and  Executive  Order 
11990.  Wetlands  Protection. 

(6)  Based  oo  the  factors  set  forth  in 
this  paragraph  (d).  the  field  office 
ahall  determine  for  each  allocation 
area  the  Apt^ications  which,  in  its 
judgment,  are  approvaUe.  Selections 
then  ahall  be  made  in  accordance  with 
paragraph  (e)  of  this  section. 

(e)  For  each  allocation  area,  the 
field  office  shall  rank  order  each  Ap- 
pUeatkm  on  the  buis  of  its  assenment 
of  the  Borrower's  qualificaUoDs.  the 


proposed  site,  the  design  concept.  luid 
the  comments,  if  any,  received  from 
the  appropriate  A-95  clearinghouse 
and  from  the  unit  of  general  local  gov- 
ernment. The  field  office  shall  identi- 
fy fCM-  selection  the  highest  ranking 
Applications  in  descending  order 
which  most  reasonably  approximate 
the  estimated  maximum  number  of 
units  which  can  be  funded  in  any  allo- 
cation area  under  the  allocation  of 
fund  authority:  provided,  however, 
that  in  accordance  with  24  CFR 
891.404(d)  priority  will  be  given  to  ac- 
ceptable Applications  from  localities 
which  did  not  previously  receive  assist- 
ance. 

(f )  The  ranking  list  developed  pursu- 
ant to  paragraph  (e)  above  may  be 
modified  by  the  Field  Office  EKrector 
under  the  following  circumstances: 

(1)  If  selection  solely  on  the  basis  of 
the  ranking  would  result  In  a  violation 
of  site  and  neighborhood  standards:  or 

(2)  Where  necessary  to  provide  an 
api»i}priate  distribution  by  dollars  and 
units  for  projects  for  the  non-elderly 
handicapped. 

S  885.225    Approval  of  applicatioiu. 

(a)  A  Borrower  whose  Application  is 
approved  shall  be  issued  a  notice  of 
section  202  Fund  Reservation  in  a 
format  prescribed  by  the  Assistant 
Secretary,  specifying: 

(1)  The  amount  of  the  section  202 
fund  reservation,  the  number  and  mix 
of  units,  and  the  location  (or  locality, 
in  the  case  of  projects  to  serve  the 
iKX>-elderly  handicapped)  of  the  pro- 
posed project. 

(2)  The  amount  of  section  8  contract 
authority  reserved  to  the  project. 

(3)  A  date  by  which  the  Borrower  !■ 
required  to  return  a  copy  of  the  notifi- 
cation with  an  indication  of  its  accept- 
ance. 

(b)  If  the  Borrower  does  not  accept 
the  notification  by  the  date  specified, 
the  field  office  may  notify  the  Borrow- 
er that  its  previous  approval  of  the 
Borrower's  Application  is  withdrawn: 

(c)  No  part  of  the  loan  funds  re- 
served may  be  transferred  by  the  Bor- 
rower, 

(d)  A  section  202  fund  reservation 
may  be  used  only  in  connection  with 
the  project  which  has  been  approved 
in  connection  with  the  Application 
and  may  not  be  transferred  to  a  sec- 
tion 8  project  which  is  proposed  in  re- 
sponse to  an  invitation  pursuant  to 
i  880.203  or  881.203  of  this  Chapter 

(e)  Subject  to  the  availability  of 
funds,  and  in  accordance  with  direc- 
tives of  the  Assistant  Secretary,  the 
Field  Office  Directtv  may  amend  the 
amount  of  a  fuiui  reaervatioo  ap- 
proved pursuant  to  paragraph  (b)  of 
this  section  at  any  time  before  the 
final  dosing  of  a  loan. 

1885.230    DmtkM  af  mcUmi  2tt2  tvUt 
KMrvatfam. 

The  Field  Office  ZXrectM-.  subject  to 
the  approval  of  the  Assistant  Secre- 


tary, may  cancel  a  ftind  reservation  at 
any  time  if  it  can  be  established  that 
the  Borrower  is  not  nuking  satisfac- 
tory progress  toward  the  start  of  con- 
struction, and  shall  cancel  any  reserva- 
tions of  section  202  loan  funds  for 
proj-  ects  for  which  the  construction 
or  substantial  rehabilitation  is  not 
commenced  within  the  eighteen- 
month  period  following  issuance  of 
the  Notice  of  section  202  Fund  Reser- 
vation, unless  an  extension  of  time, 
not  to  exceed  six  months,  is  requested 
of  and  granted  by  the  Field  Office  Di- 
rector. 

Subpart  C    U»MfV<l 
Subpart  D — Olrscl  toon  Httandng  Pr«c«dwr«« 

9885.400    Reqant  for  direct  loan  financ- 
ing. 

Simultaneously  with  the  notice  of 
section  202  Fund  Reservation,  the 
field  office  will  invite  the  Borrower  to 
submit  a  request  for  a  conditional  or 
firm  commitment  for  direct  loan  fi- 
nancing. The  Request  for  Direct  Loan 
Financing  shall  be  on  forms  prescribed 
by  HUD.  Shan  include  all  such  exhib- 
its as  HUD  may  require,  and  must  be 
submitted,  within  the  time  limit  speci- 
fied in  the  notice  of  section  202  Fund 
Reservation,  to  the  field  office  serving 
the  area  in  which  the  proposed  project 
win  be  located. 

(a)  Processing  of  a  request  for  a  con- 
ditional commitment  for  direct  loan  fi- 
nancing shall  include  an  evaluation  of 
the  Contract  Rents,  the  Borrower's 
Affirmative  Marketing  Flan  and  the 
financial  feasfbfllty  of  the  project 
Contract  Rents  shall  be  ertahTtshed  by 
the  field  office  within  the  applkmhle 
FUr  Market  Rent  limlta.  and  ahaU  be 
no  hltfier  than  the  rents  determined 
by  HUD  to  be  necessary  to  cover  oper- 
ating costs,  debt  service  on  the  section 
202  loan,  and  reasonable  reserves.  In 
the  case  of  projects  requesting  section 
8  Contract  Authority  for  less  than  all 
of  the  rental  dwelling  tinita,  the  Con- 
tract Rents  must  be  within  such  levels 
that  sufficient  market  demand  can  be 
anticipated  for  the  unsubsidiBed  rental 
dwelling  units  to  assure  the  feasibility 
of  the  tfroJecL 

(b)  Processing  of  a  request  tor  a  firm 
commitment  shaD  Include  review  of 
the  final  plans  and  q>ectfications, 
review  of  the  Contnict<M-/Borrowers 
cost  estimate,  and  a  review  of  the  con- 
clusions reached  during  eondftional 
oonimitment  processtng.  In  the  case  of 
Borrowers  permitted  by  the  Field 
Office  Director  to  submit  requests  f<^ 
fhm  commitment  without  going 
through  oooditlanal  conmitment  pro- 
oesBing  the  field  ofllee  tfiaD  perform 
the  steps  set  forth  In  paragraph  (a) 
above  when  carrytoc  oat  fbrm  oommit- 
ment  piutcastas. 

Cc)  Any  Contract  Rents  which  are  or 
have  been  propoeed  by  a  Borrower 
may  be  modified  by  tlie  field  office  at 
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any  time  prior  to  the  execution  of  the 
Agreement  to  Eater  into  a  Hoiising  As- 
sistance Payments  Contract. 

§  885.405    Approval  mt  i««acito  for  dirert 
loan  financing. 

The  field  office  shall  review  the  Re- 
quest for  Dfevct  Loan  Financing  and 
the  required  exhibits  and  shall  notify 
the  Borrower  of  its  approval  by  issu- 
ance of  a  conditional  or  firm  commit- 
ment, as  appropriate,  or  of  its  disap- 
proval of  the  Request. 

(a)  A  conditional  commitment  shall 
\ie  issued  in  a  format  prescribed  by  the 
Assistant  Seeretary  and  shall  include 
the  following: 

(1)  The  estimated  cost  of  the  pro- 
ject. 

(2)  The  "a«-is"  value  of  the  site  and 
the  land  value  fully  improved  (with 
offsite  improvements  installed), 

(3)  The  detailed  estimates  of  operat- 
ing expenses  and  taxes. 

(4)  The  supc)ortable  cost. 

(5)  The  financial  requirements. 

(6)  The  loan  amount. 

(7)  The  approved  contract  rents.  If 
the  approved  rents  are  lower  than 
those  proposed  by  the  Borrower,  the 
commitment  shall  state  the  reason(s) 
for  the  reduction(8).  The  conditional 
commitment  also  shall  q^ecify  the 
time  period  within  which  the  Borrow- 
er must  submit  a  request  for  a  firm 
commitment  for  direct  loan  financing. 

(b)  A  firm  commitment  shall  be 
issued  in  a  format  prescribed  by  the 
Assistant  Secretary  and  shall  include 
the  following: 

(1)  Approval  of  the  final  plans  and 
specifications; 

(2)  A  statement  that  the  Contrac- 
tor/Borrower's cost  estimates  have 
been  reviewed: 

(3)  Reaffirmation  of  the  conclusions 
reached   during   conditional   commit- 
ment prooeHlng  or  a  statement  as  to 
what  changet  to  earlier  conclusions  . 
have  been  approved. 

If  the  Borrower  was  permitted  to 
apply  for  a  ffrm  commitment  without 
passing  through  conditional  commit- 
ment procearing.  the  items  listed  in 
paragraph  (a)  above  shall  be  included 
in  the  issuance  of  the  firm  commit- 
ment for  direct  loan  financing.  Issu- 
ance of  a  firm  commitment  evidences 
the  Assistant  Secretary's  approval  of 
the  request  for  direct  loan  financing, 
and  sets  forth  the  terms  and  condi- 
tions upon  which  the  loan  shall  be 
made  and  the  loan  proceeds  disbursed. 

(c)  If  a  request  for  conditional  or 
firm  commitment  tor  direct  loan  fi- 
nancing is  not  forthcoming  withinVthe 
time  periods  vecif  led  in  the  NoUc^  of 
section  202  F\md  Reservation  or  the 
Conditional  Commitment,  as  aiH>ropri- 
ate,  the  Field  Office  Directs  may 
catKxl  the  fund  reservation.  o(nislstent 
with  the  limitations  specified  in 
S  885.230. 
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f  885.414    Aio— t  and  terms  of  financing. 

(a)  The  amount  of  financing  ap- 
proved shall  be  the  amount  stated  in 
the  Notice  of  section  202  Fund  Reser- 
vation, including  any  increase  ap- 
proved by  the  field  office  prior  to  the 
final  closing  of  a  loan;  provided,  how- 
ever, that  the  amount  of  financing 
provided  shall  not  exceed  the  lesser  of: 

(1)  The  dollar  amounts  stated  in  sub- 
paragraphs (b)  through  (f)  of  this  sec- 
tion, or 

(2)  The  total  development  cost  of 
the  project  as  determined  by  the  field 
office. 

(b)  For  such  part  of  the  property  or 
project  attributable  to  dwelling  use 
(excluding  exterior  land  improvement 
as  defined  by  the  Assistant  Secretary) 
the  maximum  loan  amount,  depending 
on  the  number  of  bedrooms,  shaU  be: 
(1)  $19,000  per  family  unit  without  a 
bedroom,  (2)  $21,500  per  family  unit 
with  one  bedroom.  (3)  $25,000  per 
fsunily  unit  with  two  bedrooms. 

(c)  In  order  to  compensate  for  the 
higher  costs  incident  to  construction 
of  elevator  type  structures  of  sound 
standards  of  construction  and  design, 
the  field  office  may  increase  the  dollar 
limitations  per  family  unit  as  provided 
in  paragraph  (c)  of  this  section,  not  to 
exceed:  (1)  $21,700  per  family  unit 
without  a  bedroom,  (2)  $24,900  per 
family  imit  with  one  bedroom,  (3) 
$30,800  per  family  unit  with  two  bed- 
rooms. 

(d)  Reduced  loan  araoimt— lease- 
holds. In  the  event  the  loan  Is  secured 
by  a  leasehold  estate  rather  than  a  fee 
simple  estate,  the  allowable  cost  of  the 
property  upon  which  the  loan  amount 
is  based  shall  be  reduced  by  the  value 
of  the  leased  fee. 

(e)  Adjusted  loan  amount— rehabili- 
tation projects.  A  loan  amount  which 
mvolves  a  project  to  be  rehabilitated 
shall  be  subject  to  the  following  addi- 
tional limitations: 

(1)  Property  held  in  fee.  If  the  Bor- 
rower is  the  fee  simple  owner  of  the 
project  not  encumbered  by  a  mort- 
gage, the  maximum  loan  amount  shall 
not  exceed  100  percent  of  the  cost  of 
the  proposed  rehabilitation.     ^ 

(2)  Property  subject  to  existing 
mortgage.  If  the  Borrower  owns  the 
project  subject  to  an  outstanding  in- 
debtedness, which  is  to  be  refinanced 
with  part  of  the  section  202  loan,  the 
maximum  loan  amount  shall  not 
exceed  the  cost  of  rehabilitation  plus 
such  portion  of  the  outstanding  in- 
debtedness as  does  not  exceed  the  fair 
market  value  of  such  land  and  im- 
provements prior  to  the  rehabilitation. 
as  determined  by  the  field  office. 

(3)  Property  to  be  acquired.  If  the 
project  is  to  be  acqiiired  by  the  Bor- 
rower and  the  purchase  price  is  to  be 
financed  with  a  part  of  the  section  202 
loan,  the  maximum  loan  amount  shall 
not  exceed  the  cost  of  the  rehabilita- 
tion plus  such  portion  of  the  purchase 


8497 

price  as  does  not  exceed  the  fair 
market  value  of  such  land  and  im- 
provements prior  to  the  rehabilitation, 
as  determined  by  the  field  office. 

(f)  Increased  Mortgage  Limits— High 
Cost  Areas. 

(1)  In  any  geographical  area  where 
the  Assistant  Secretary  finds  cost 
levels  so  require,  the  Assistant  Secre- 
tary may  increase,  but  not  to  exceed 
50  percentf,  the  dollar  amount  limita- 
tions set  forth  in  §885.410  (b)  and  (c). 

(2)  If  the  Assistant  Secretary  finds 
that  because  of  high  costs  in  Alaska, 
Guam,  or  Hawaii  it  is  not  feasible  to 
construct  dwellings  without  the  sacri- 
fice of  sound  standards  of  construc- 
tion, design,  and  livability  within  the 
limitations  of  maximum  loan  amounts 
provided  in  this  section  the  principal 
amount  of  mortgages  may  be  in- 
creased by  such  amoimts  as  may  be 
necessary  to  compensate  for  such 
costs,  but  not  to  exceed  in  any  event 
the  maximmn,  including  high  cost 
area  increases,  if  any.  otherwise  appli- 
cable by  more  than  one-half  thereof. 

(g)  The  loan  shall  bear  interest  at  a 
rate  established  by  the  Secretary  by 
adding: 

(DA  rate  determined  by  the  Secre- 
tary of  the  Treasury  to  be  the  average 
interest  rate  on  all  interest  bearing  ob- 
ligations to  the  United  States  then 
forming  a  part  of  the  public  debt  com- 
puted at  the  end  of  the  fiscal  year  im- 
mediately prior  to  the  date  on  which 
the  loan  is  made:  plus  (2)  and 
allowance  to  cover  administrative  costs 
and  probable  losses  under  the  pro- 
gram, which  allowance  has  been  deter- 
mined by  the  Secretary  of  HUD  to  be 
one  percent  (1%)  per  aimum  during 
the  construction  period,  and  one  half 
of  one  percent  (0.5%)  thereafter. 

(h)  Loans  shall  bear  interest  at  the 
rate  in  effect  at  the  time  the  loan  is 
made.  A  loan  shall  be  deemed  to  be 
made  as  of  the  date  of  the  initial  loan 
closing  pursuant  to  S  885.415.  If  a  loan 
is  made  in  a  fiscal  yea)-  other  than 
that  fiscal  year  in  which  the  Request 
is  processed,  and  the  interest  rate  for 
the  year  in  which  the  loan  is  made  is 
different  from  the  rate  used  for  pro- 
cessing, the  field  office  shall  reprocess 
the  Request  based  on  the  new  rate. 

(i)  The  loan  shall  be  secured  by  a 
first  mortgage  on  real  estate  in  fee 
simple  or  long  term  leasehold;  the 
mortgage  shall  be  repayable^  duiing  a 
term  not  to  exceed  40  years  and  shall 
be  subject  to  such  terms  and  condi- 
tions as  shall  be  determined  by  the  As- 
sistant Secretary. 

(J)  In  order  to  assure  HUD  of  the 
Borrower's  continued  commitment  to 
the  development,  management,  and 
operation  of  the  project,  a  minimiiTn 
capital  investment  is  required  of  sec- 
tion 202  Borrowers  of  one-half  of  one 
percent  (0.5%)  of  the  mortgage 
amount  committed  to  be  disbursed, 
not  to  exceed  the  amount  of  $10,000. 
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Section  106(b)  loans  made  pursuant  to 
section  106  of  the  Housing  Act  of  1968 
may  not  be  utilized  to  meet  the  mini- 
mum capital  investment  requirement. 
Such  minimum  capital  investment 
shall  be  placed  in  escrow  at  the  initial 
closing  of  the  section  202  loan  and 
shall  be  held  by  HUD  or  other  escrow 
agent  acceptable  to  the  field  office  for 
not  less  than  a  three-year  period  from 
the  date  of  initial  occupancy  and  may 
be  used  for  operating  expenses  or  defi- 
cits as  may  be  directed  by  the  field 
office.  Any  unexpended  balance  re- 
maining in  the  minimum  capital  in- 
vestment account  at  the  end  of  the 
escrow  period  shall  be  returned  to  the 
Borrower. 

9885.415    Requirements    prior    to    Initial 
loan  closing. 

Prior  to  the  initial  loan  closing,  the 
Borrower  shall  furnish  such  executed 
documents  on  HUD-approved  forms  as 
the  field  office  may  require  including 
the  following: 

(a)  Agreement  to  Enter  into  Housing 
Assistance  Payments  Contract: 

(b)  Certificate  of  Incorporation  of 
the  Borrower  as  required  by  applicable 
state  or  local  law: 

(c)  Internal  Revenue  Service  Section 
501(c)  (3)  or  (4)  tax  exemption  ruling: 

(d)  Certificate  of  Relationships  and 
Nonprofit  Motives  of  the  Borrower, 

(e)  Mortgagee's  Attorney's  Opinion 
as  to  the  legal  status  of  the  Borrower, 
building  permit,  and  compliance  with 
zoning  laws  and  requirements: 

(f)  Regulatory  Agreement  for  Non- 
profit Section  202/Section  8  Mortga- 
gors: 

(g)  Mortgagor's  Oath  that  the  Pro- 
ject will  not  be  used  for  hotel  or  tran- 
sient purposes: 

(h)  Agreement  and  Certification  to 
certify  actual  costs  and  as  to  any  fi- 
nancial and  family  relationships  be- 
tween the  Borrower,  the  architect, 
general  contractor  and  subcontractors: 

(i)  Assurance  of  Compliance  with 
HUD  Regulations  under  Title  VI  of 
the  Civil  Rights  Act  of  1964: 

(J)  Note  and  First  Mortgage  or  Deed 
of  Trust  executed  in  accordance  with 
S  885.405  (h): 

(k)  A  title  policy  insuring  that  the 
mortgage  constitutes  a  first  lien  on 
the  project: 

(1)  Building  Loan  Agreement  setting 
forth  the  conditions  for  loan  disburse- 
ment: 
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(m)  Construction  or  Substantial  Re- 
habilitation Contract  between  the 
Borrower  and  the  General  Contractor 
which  shall  be  a  cost  plus  contract 
with  an  upset  price  and  may  provide 
for  an  incentive  payment  to  the  Con- 
tract or  for  early  completion; 

(n)  Assurance  of  Completion  of  Con- 
struction or  Substantial  Rehabilita- 
tion Contract  in  the  form  of  50  per- 
cent Performance  and  Payment  Bond 
or  a  cash  escrow  in  the  amount  of  25 
percent  of  total  construction  cost; 

(o)  Escrow  Agreement  in  the  amotuit 
of  the  cost  of  any  off-site  facilities, 
funded  by  a  cash  deposit  or  letter  of 
credit  to  assure  completion  of  the  fa- 
cilities: 

(p)  A  Contractor's  and  Sub-Contrac- 
tor's Certification  Concerning  Labor 
Standards  and  Prevailing  Wage  Re- 
quirements. 

S  885.420    Loan  Disbursement  Procedures. 

(a)  Disbursements  of  loan  proceeds 
shall  be  made  directly  by  HUD  to  or 
for  the  account  of  the  Borrower  and 
may  be  made  through  an  approved 
lender,  mortgage  servicer,  title  insur- 
ance company,  or  other  agent  satisfac- 
tory to  the  Borrower  and  HUD. 

(b)  All  disbursements  to  the  Borrow- 
er shall  be  made  on  a  periodic  basis  in 
an  amount  not  to  exceed  the  HUD-ap- 
proved cost  of  portions  of  construction 
or  substantial  rehabilitation  work 
completed  and  in  place,  minus  the  ap- 
propriate holdback,  as  determined  by 
the  field  office. 

(c)  Requisitions  for  loan  disburse- 
ments shall  be  submitted  by  the  Bor- 
rower on  forms  to  be  prescribed  by  the 
Assistant  Secretary  and  shall  be  ac- 
companied by  such  additional  infor- 
mation as  the  field  office  may  require 
in  order  to  approve  loan  disburse- 
ments under  this  Part,  including  but 
not  limited  to  evidence  of  compliance 
with  the  Davis-Bacon  Act.  Department 
of  Labor  regulations,  all  applicable 
zoning,  buildings  and  other  govern- 
mental requirements,  and  such  evi- 
dence of  continued  priority  of  the 
mortgage  of  the  Borrower  as  the  Assis- 
tant Secretary  may  prescribe. 

9885.425  Completion  of  constmctioa  or 
suiistantial  rehabilitation,  execution  of 
HAP  contract,  and  cost  certification 
and  approvals  by  HUD. 

(a)  The  requirements  for  completion 
of  construction  or  substantial  rehabili- 


tation and  approvals  by  HUD  shall  be 
satisfied  by  the  Borrower  prior  to  sub- 
mission of  a  final  requisition  for  dis- 
bursement of  loan  proceeds. 

(b)  Upon  issuance  of  a  Certificate  of 
Occupancy  the  HAP  Contract  shall  be 
executed  first  by  the  Borrower  and 
then  by  HUD,  however,  payments 
under  the  HAP  Contract  shall  only  be 
made  with  respect  to  occupied  units, 
and  further,  the  Borrower  shall  not  be 
entitled  to  receive  vacancy  payments 
for  unoccupied  units  until  and  unless 
the  project  is  finally  accepted  by 
HUD.  If  the  Project  is  to  be  completed 
in  stages,  the  procedures  of  this  sec- 
tion shall  apply  to  each  stage. 

(c)  The  Borrower  shall  submit  to  the 
field  office  all  documentation  required 
for  final  disbursement  of  the  loan  in- 
cluding: 

(DA  Borrower's/Mortgagor's  Certi- 
ficate of  Actual  Cost,  showing  the 
actual  cost  to  the  mortgagor  of  the 
cost  plus  construction  contract,  archi- 
tectural, legal,  organizational,  offsite 
costs,  and  all  other  items  of  eligible 
expense.  The  certificate  shall  not  in- 
clude as  actual  cost  any  kickbacks,  re- 
bates, trade  discounts,  or  other  similar 
payments  to  the  mortgagor  or  to  any 
of  its  officers,  directors,  or  members. 

(2)  A  verification  of  the  Certificate 
of  Actual  Cost  by  an  independent  Cer- 
tified Public  Accountant  or  indepen- 
dent public  accountant  acceptable  to 
the  field  office. 

(3)  A  certification  of  the  general 
contractor  (and  such  subcontractor, 
material  suppliers,  and  equipment  les- 
sors, as  the  Assistant  Secretary  or 
field  office  may  require),  on  a  form 
prescribed  by  the  Assistant  Secretary, 
as  to  all  actual  costs  paid  for  labor, 
materiids.  and  subcontract  work  under 
the  general  contract  exclusive  of  the 
builder's  fee  and  kickbacks,  rebates, 
trade  discounts,  or  other  similar  pay- 
ments to  the  general  contractor,  the 
mortgagor,  or  any  of  its  officers,  direc- 
tors, stockholders,  partners,  or  mem- 
bers. 

Issued  at  Washington.  D.C..  on  Feb- 
ruary 22, 1978.     ^ 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

(FR  Doc.  78-5314  FUed  2-2»-78:  8:45  am] 
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NOTICES 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
MIDGET 

DEPARTMENTS  OF  COMMERCE, 
INTERIOR  AND  TREASURY 

Budg*!  D«f«rralt 

TO  THE  CONGRESS  OP  THE  UNITED  STATES! 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  a  new  Department  of  Com- 
merce deferral  of  Maritime  Adminis- 
tration funds  totalling  $122  million  in 
budget  authority  and  a  new  deferral  of 
$0.4  million  in  outlays  for  the  Antire- 
cession financial  assistance  fvmd  in  the 
Department  of  the  Treasury. 

In  addition.  I  am  reporting  routine 
revisions  to  two  previously  transmitted 
deferrals.  A  Department  of  the  Interi- 
or deferral  Is  increased  by  $2  million 
in  budget  authority,  and  a  Depart- 
ment of  the  Treasury  deferral  Is  in- 
creased by  $4.1  million  in  outlays. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 
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JiiocT  Carter. 


THE  white  house, 

February  23, 1978. 
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highlights 


SUNSHINE  ACT  MEETINGS 8682 


AGE  DISCRIMINATION 

HEW  proposes  the  development  of  government-wide  stand- 
ards to  eliminate  unreasonable  discnmination  in  progrsuns  and 
activities  receiving  Federal  financial  assistance  (Part  III  of  this 
issue) 8756 

SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  proposes  to  permit  certain  households  to  apply  for 

food  stamps  at  social  security  offices 8555 

METAL  FURNITURE  ARTICLES 

CPSC  exempts  articles  (but  not  metal  children's  fumitwe) 
bearing  factory-applied  coatir^gs  from  its  furniture  bearing  lead- 
containing  paint;  effective  3-2-78 8514 

MOTOR  CARRIERS 

DOT/FHWA  proposes  safety  and  health  standards  to  govern 
employees  engi^jed  in  the  operation,  maintenance,  and  load- 
ing and  unloading  of  motor  vehicles;  comments  by  5-31-78...     8566 

LAND  RESOURCE  MANAGEMENT 

Interipr/BLM  proposes  to  establish  procedures  for  the  marv 
agement  of  oil  and  natural  gas  pipelines  cmd  related  facilities 
on  Federal  lands;  comments  by  5-1-78  (Part  VI  of  this 
issue) 8770 

ASBESTOS 

CX)T/MTB  proposes  packaging  and  handling  requirements; 
comments  by  5-2-78 „     8562 

ALASKA  NATIVE  FUND 

Interior/BIA  issues  proposal  which  gives  the  Secretary  of  ttie 
Interior  tfie  authority  to  recognize  validly  executed  assign- 
ments made  by  Regional  Corporations  of  their  rights  to  receive 
payments;  comments  by  4-3-78 8557 

BUSINESS  AND  INDUSTRIAL  LOANS 

USOA/FmHA  r)otice  announcing  insured  loan  interest  rates; 
effective  3-2-78 8573 

AIRCRAFT  NOISE  STANDARDS 

DOT/FAA  updates  and  clarifies  procedures  for  conducting 

certification  tests;  effective  4-3-78  (Part  II  of  this  issue) 8722 

OOT/FAA  amends  standards  for  turtiojet  and  large  transport 
airplanes;  effective  4-3-76  (Part  II  of  this  issue) 8731 

SOUD  HAZARDOUS  MATERIALS 

DOT/CG  reduces  requirements  governing  the  bult  carriage  of 
metal  txirings,  shavings,  turnings  and  cuttings  cortsidered 
stringent  on  navigable  waters  of  the  U.S.;  effective  3-29-78 
(Part  IV  of  this  issue) 8760 


CONTINUCD  INSIOC 


AGENCY  PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6, 1976.) 


Monday 

Tuesday 

Wadiwsday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

4— 

LABOR 

LABOR                    ' 

•  HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

\ 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  d«Uy,  Monday  through  Friday  (no  publication  on  Saturday!,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General.  Services 
AdmlnUtratlon,  Washington.  D.C.  30408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CPR  Oh.  I) .  Distribution 
U  made  only  by  the  Superintendent  of  Documents,  X7.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FEDHtAL  Rxcism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Docxunents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-6240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GTO) 

Subscription  problems  (GPO) 

"Dial  •  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents    for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Roister." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index  

PUBUC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHUGHTS-Continued 


HAZARDOUS  MATERIAtS 

DOT/MTB  regulates  conversion  of  Mrvidual  exemptions  to 
regulation's  o(  general  applicabMly;  eftacttve  3-2-78 8519 

NEW  PNEUMATIC  TIRES— PASSENGER 
CARS 

DOT/NHTSA  proposes  to  alow  a  higher  maximum  inflation 
pressure  and  establishes  perfonnanoe  tasting  criteria:  com- 
ments by  3-29-78 8570 

FEDERAL  DISASTER  ASSISTANCE 

HUD/FOAA  updates  and  clarifies  requirements  concerning 
temporary  ho«tting  for  victims  of  Presidentiany  declared  disas- 
ters; effective  4-3-78  (Part  V  of  this  issue) „..     8764 

RNANCIAL  ASSISTANCE 

Commeroe/EOA  amends  reguiattons  which  sets  forth  restric- 
tions against  assbtanoe  which  wl  aid  establishments  in  relo- 
cating from  one  area  to  another  effective  3-2-78;  comments 
by  4-3-78 8507 

IMPORTED  STEEL  MILL  PRODUCTS 

Treasury  announces  revisions  of  certain  "axtras"  to  be  used  in 

the  trigger  price  mecfianism 8857 

CONFEDERATED  TRIBES  OF  SILETZ 
INDIANS  OF  OREGON 

Interior/BIA  establishes  procedures  to  govern  the'preparaBon 

of  a  current  membership  roM;  oomments  by  4-3-78 8555 

PRIVACY  ACV 

SBA  publishes  revision  to  a  system  of  records;  comments  by 
4-3-78 8605 


MEETINGS— 

Advisory  Council  on  Historic  Preservation,  3-22-78 8573 

Commerce/Census:  Census  Advisory  Committee  on  Popu- 
lation Statistics,  3-31-78 8576 

f^AA:  Regional  Fishery  Management  Cound  Chaimien. 

3-27  and  3-28-78 8577 

DOD/Amny:  Board  of  Visitors,  The  Judge  Advocate  Gen- 
eral's School,  3-21  and  3-22-78 8577 

Secy:  DOD  Advisory  Group  on  Electron  Devices,  3- 

16-78. S578 

DOT/CG:  Chemical  Transportation  Industry  Advisory  Com- 
mittee; Subcommittee  on  Chemical  Vessels.  3-22-78 8606 

NFAH;  Special  Projects  Advisory  Panel,  3-17  through 

3-1 9-78 S596 

Visual  Arts  Advisory  Panel,  3-20-78 8597 

State:  Study  Groups  10  and  1 1  of  the  U.S.  Orj^ization  for 
the   International   Radto   Consultative   Committee.   3- 

1 5-78 „ ^  8606 

VA:  Station  Committee  on  Educational  Allowances,  3- 
23-78 8610 

HEARINGS— 

NTSB:  Derailments  and  Carriage  of  Hazardous  Materials. 

4-4  through  4-6-78 „     8601 

USDA/FS:  Washakie  Wilderness  additioa  4-1-78 _     8573 

RESCHEDULED  HEARING- 
CAB:  "Super-Saver"  Fares  Investigation,  4-18-78 _    8575 

SEPARATE  PARTS  OF  THIS  ISSUE    ' 

Part  II.  DOT/FAA 8722 

Part  III,  HEW/Secy 8756 

Part  IV.  DOT/CG 8760 

Part  V,  HUD/FDAA 8764 

Part  VI,  Interior/BLM 8770 
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contents 


AGRICULTURAL  MARKETINQ  SERVICE 

RulM 

Oranges  (navel)  grown  In  Ariz. 

and  Calif 8505 

Oranges   (Valencia)    grown   in 

Ariz,  and  Calif 8506 

AGRICULTURE  DEPARTMENT 

See  Qiao  Agrioiltural  Marketing 
Service;  Farmers  Home  Ad- 
ministration; Forest  Service. 

ARMY  DEPARTMENT 


Meetings: 
Judge     Advocate     General's 
School.  Board  of  Visitors 8577 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


Special     Projects     Advisory 

Panel 8596 

Visual  Arts  Advisory  Panel 8597 

CENSUS  BUREAU 


Meetings: 
Population  Statistics  Census 
Advisory  Committee 8576 

CIVIL  AERONAUTICS  BOARD 


8574 


Bearings,  etc: 

Costello  Travel  Service,  Inc.  et 
al 

Hazardous  articles  rules  and 
practices  investigation 8574 

Pan  American  World  Airways. 
Inc  — ~.. . 

Super  saver  fares  investiga- 
tion   

Texas  International  Airlines, 
Inc.,  et  al 

Twin  C:iUes-Kansas  City-Okla- 
homvTexas  route  proceed- 
ing .„..........^....~..........~.......... 

COASTGUARD 


8574 
8575 


8575 


8574 


Dangerous  cargoes: 
Solids  in  bulk;  metal  borings. 

shavings,  etc 8760 

Districts,  marine  inspection 
zones,  and  captain  of  port 
areas: 
Eastern  hemisphere  boundary 
line  for  CO  Atlantic  and  Pa- 
cific areas 8515 

Drawbridge  operations: 

Florida  (2  documents) 8516.  8517. 

Oregon 8517 

Drawbridge  operations: 

Florida - - 8560 

Michigan ~ 8559 


Meetings: 
(Chemical  Transportation  In- 
dustry Advisory  Committee. 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Elconomic 
Development  Administration; 
Industry  and  Trade  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMPTROLLER  OF  CURRENCY 


8806 


Sectulties;         over-the-counter 
trading  suspension: 
Citizens  6t  Southern  National 
Bank.  Savannah.  Ga 8657 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Hazardous  products;  banned: 
Paint,  lead-containinr.  exemp- 
tion for  metal  furniture 8514 

DEFENSE  DEPARTMENT 

See  also  Army  Department 

NOttCM 

Meetings: 
Electron     Devices     Advisory 
Group 8578 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


Financial     assistance    require- 
ments: 
Non-relocation  requirements ..     8507 


Import  determination  petitions: 
Methuen  International  Mills 
et  al 8576 

ECONOMIC  REGULATORY 
ADMINISTRATION 


Power  rates  and  charges: 
Rio  Grande  Project.  Western 
Area     Power     Administra- 
tion       8578 

EDUCATION  OFFICE 

PropoMd  Rutaa 

Career  education  Incentive  pro- 
gram; Inquiry ^ 8561 

Educationally  deprived,  handi- 
capped, and  delinquent  chil- 
dren; financial  assistance  to 
State  and  local  educational 
agencies;  wavier  criteria;  in- 
quiry       8561 

Libraries: 
Services,    construction,    etc.; 
State    match    funds,    base 
year,  etc.;  inquiry 8561 


Migratory  chOdren.  special  edu- 
cational needs;  grants  to  State 
educational  agencies;  in- 
quiry      8561 

School  assistance  in  federally 
affected     areas;     deHnitions.    . 
contribution  rate  calculations, 
etc.;  inquiry - 8561 

Vocational  education  programs. 
State;  Education  Hearing 
Board,  establishment;  in- 
quiry      8561 

NOIKVS 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion   ~     8591 

ENERGY  DEPARTMENT  "' 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

ENVIRONMENTAL  PROTECTION 
AGENCY 


Water   pollution  control;   safe 
drinking  water;  public  water 
systems  designations: 
Delaware  ...................~..~............     8589 

New  Mexico 8590 

West  Virginia 8589 

FARMERS  HOME  ADMINISTRATION 


Business  and  industrial  loans; 
insured  loan  interest  rates  —     8573 

FEDERAL  AVUTION  ADMINISTRATION 


Control  areas 8507 

Control  zones;  correcticm .     8508 

IFR  altitudes . ...................^     8508 

Noise  standards: 
Measurement  and  evaluation 

specifications 8731 

Subsonic  transport  and  turbo- 
jet airplanes;  noise  level  lim- 
its and  acoustical  change 
requirements 8722 

FEDERAL  COMMUNICATIONS 
COMilSSION 

RulM 

Industrial  radio  services: 
Business    radio    service    fre- 
quencies assigning  in  Dallas. 
Tex 8518 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Rutoa 

Disaster  assistance: 
Temporary     housing     assist- 
ance   8764 
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FEDERAL  ENERGY  REQULATORT 
COMMISSION 


8585 

8586,8688 


Land  withdrawals: 

Colorado  (4  documents).. 
Hearinas,  etc: 
Arkansas  Louisiana  Gas  Co  .^     8579 

Dorfman  production  Co 8580 

Michigan   Consolidated    Gas 
Co 8582 

FEDERAL  HIGHWAY  ADMINISTRATION 

PropocadRutes 

Motor    cairier    Mfety    regula- 
tions: 
Employee  safety  and  health 
standards ...... .     8566 

FEDERAL  RAIUIOAD  ADMINISTRATION  scientific  articles:  duty  free  en- 

NotlCM  f         try: 

Petitions  for  exemptions,  etc:                      State  University  of  New  York 
Octoraro  Railway  Inc.  et  al 8607  et  al 8576 


CONTENTS 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

MDIAN  AFFAIRS  BUREAU 

Propo— dRii— 

Enrollment: 
Confederated  Tribes  of  Siletz 
Indians  of  Oregon 8555 

Fiscal  and  financial  affairs: 
Alaska  Native  Fund;  recogni- 
tion of  assignments  of  fu- 
ture  interests  by   regional 
corporations „ 8557 

INDUSTRY  AND  TRADE 
ADMINISTRATION 


FEDERAL  RESERVE  SYSTEM 


to  Eacc 


Loans  to  E^ecuthre  Officers  of 
member  banks;  credit  card  in- 
debtedness ........................;,.^......     8506 


8591 
8691 


Applications,  etc: 
Nortrust  Ck>rp  „. 
United  BancBhares,  Inc. 

FOREST  SERVICE 


Environmental         statements; 
availability,  etc: 

Oif  f  ord  Pinchot  National  For- 
est, Lone  Tree  Planning 
Unit  Land  Management 
Plan,  Wksh . 8573 

Shoshone  National  Forest, 
Dunlor  Special  BfCanagement 
Unit,     Land     Management 

Plan.  Colo 8574 

Wfldemess  study  areas: 

Shoshone  National  Forest. 
Washakie  Wilderness.  Wyo- 
ming; hearing ... ..     8573 

HEALTH  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  So- 
cial Security  Administration. 
Proposed  Rulas 

Nondiscrimination: 
Age    discrimination    in    pro- 
grams receiving  Federal  fi- 
nancial assistance 8756 

HEARINGS  AND  APPEALS  OFFICE. 
INTERIOR  DEPARTMENT 


8596 


AppHcationk,  etc: 
Stansbury  Coal  Co 

HISTORIC  PRESERVATION.  JU>VISORY 
COUNQL 


Meetings 


8573 


MTERIOR  DEPARTMENT 

See  Hearings  and  Appeals  Of- 
fice, Interior  Department;  In- 
dian Affairs  Bureau;  Land 
Management  Bureau;  Nation- 
al Parte  Service. 

BfTERSTATE  COMMERCE  COMMISSION 


Passengw  and  freight  tariffs 
and  schedules;  form  designa- 
tion, carrier  code  assignment, 

and  agent  designation 8531 

Rail  carriers: 
Subsidies,  rail  service  continu- 
ation standards;  conformity 
with  uniform  system  of  ac- 
counts; corrections .'..     8530 

Railroad  car  service  orders: 
Hopper  cars,  covered;  distribu- 
tion   8529 

Railroad  car  service  orders;  var- 
ious companies: 
Consolidated  Rail  Corp 8528 

Notices 

Hearings  assignments 8654 

Motor  carrier,  broker,  water 
carrier,  and  freight  forward- 
er applications 8630 

Motor  carriers: 
Transfer  proceedings  (2  docu- 
ments)       8656 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations       8610 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations; correction 8610 

Petitions  filing: 

Ryder  Truck  Lines,  Inc 8655 

^Railroad  car  service  rules,  man- 
datory; exemptions 8656 


JUSTICE  DEPARTMENT 


Newspaper  o/penXing  agree- 
ment; Cincinnati  Enquirer 
and  Ctocinnatl  Post .......     8596 

LAND  MANAGEMENT  BUREAU 
Propoced  Rulea 

Rights-of-way: 
Oil  and  natural  gas  pipelines; 
management  and  cost  reim- 
bursement   . ..     8770 

Nolfces 

Applications,  etcj 

New  Mexico  (4  documents) 8593. 

8594 

Wyoming  (5  documents). ..     8594 

Opening  of  public  lands: 

Utah  (2  docimients) 8594 

Recreation  site  designation: 

Grimes  Point,  Nev . ..     8593 

MANAGEMENT  AND  BUDGET  OFFICE 

NotiCM 

Clearance  of  reports;  list  of  re- 
quests (2  documents) ...     8602 

MATERIALS  TRANSPORTATION 
BUREAU 

Rules 

Exemptions,  individual;  conver- 
sion to  regulations  of  general 
applicability 8519 

Proposed  Rules 

Hazardous  materials  table  and 
communications         regula- 
tions, shippers,  etc.: 
Asbestos 8562 

NATIONAL  CAPITAL  HOUSING 
AUTHORITY 

Rules 

Obsolete  CFR  Chapter  deleted  .     8505 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Organization  and  functions: 
Powers  and  duties  reorganiza- 
tion   „..     8525 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Tires,  new  pneumatic,  for  pas- 
senger cars ., 8570 


Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
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vices, and  associated  equip- 
ment      8607 

General  Motors  C^rp.;  brake 
hoses 8608 

Hung-A  Industrial  Co..  Ltd.; 
new  pneumatic  tires 8609 

Invacar,  Ltd.;  motorcycle  con- 
trols and  displays 8608 

Vespa  of  America  Corp.;  mo- 
torcycle controls  and  dis- 
plays   : 8610 
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8506 

(Sees.  1-19.  4a  SUt.  31.  u  amended:  7  VJS.C. 
•01-«74.) 

Dated;  February  28,  1978. 

Charles  R.  Braoer. 


RULES  AND  REGULATIONS 

which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 


8.  KeUer.  Attorney  202-452-3582, 
Legal  Division.  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 


8505 


rules  and  regulotfons 
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codified  m  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulation*  is  sold  b/  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
fnontn. 


[6820-27] 
Till*  5 — Aiminittrativ*  PmvoniMi 

CHAPTER  X— NATIONAL  CAPITAL 
HOUSING  AUTHORITY 

D«l«tioii  of  Choptor 

Editorial  Note.— The  Office  of  the 
Federal  Register  has  received  a  letter 
from  the  Assistant  Corporation  Coun- 
sel of  the  District  of  Columbia,  in 
which  he  states  that  regulations  pres- 
ently codified  as  5  CFR  Chapter  X  are 
obsolete  and  should  no  longer  be  pub- 
lished in  the  Code  of  Federal  Regula- 
tions. These  regulations  govern  the  re- 
sponsibilities and  conduct  of  National 
Q^Bital  Housing  Authority  employees. 
The  letter  requests  the  Office  of  the 
Federal  Register  to  delete  the  regula- 
tions from  the  Code  of  Federal  Regu- 
lations. 

The  basis  f«r  the  requested  deletion 
Is  section  202  (a)  and  (b)  of  the  Dis- 
trict of  Columbia  Self  Government 
and  Governmental  Reorganization 
Act.  Pub.  L.  93-198.  That  act  trans- 
ferred the  National  Capital  Housing 
Authority,  its  assets  and  employees  to 
the  District  of  Columbia  Government. 
Employees  of  the  National  Capital 
Housing  Authority  are  now  governed 
by  the  District  of  Columbia  Personnel 
Regulations. 

Therefore,  pursuant  to  1  CFR  8.2, 
Chapter  X  of  TiUe  6.  Code  of  Federal 
Regulations,  is  deleted. 


[M20-27] 


CHAPTER  XN^-mSTRICT  OF  COLUM- 
MA  REDEVELOPMENT  LAND 
AGENCY 

D«Ution  of  Chapter 

Editorial  Note.— The  Office  of  the 
Federal  Register  has  received  a  letter 
from  the  Assistant  Corporation  Coim- 
sel  of  the  District  of  Columbia  in 
which  he  stat^  that  regulations  pres- 
ently codlfled  as  5  CFR  Cluster  Xn 
should  no  longer  be  published  In  the 
Code  of  Federal  Regulations.  These 
regulations  govern  the  responsibfflties 
and  conduct  of  District  of  Columbia 
Redevelopmemt  Land  Agency  employ- 
ees. The  lettef  requests  the  Office  of 
the  Federal  Rtglster  to  delete  the  reg- 
ulations from,  the  Code  of  Federal 
Regulations. 


The  basis  for  the  requested  deletion 
is  the  District  of  Columbia  Self  Gov- 
ernment and  Governmental  Reorgani- 
zation Act.  Pub.  L.  93-198.  That  act 
transferred  the  District  of  Columbia 
Redevelopment  Land  Agency,  and  Its 
employees  to  the  District  of  Columbia 
Government. 

Therefore,  pursuant  to  1  CFR  8.2, 
Chapter  XII  of  Title  5,  Code  of  Feder- 
al Regulations,  is  deleted. 


[3410-02] 

Tltl«  7— Agrkuiture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

[Navel  Orange  Reg.  433] 

PART  907_NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

LimHotien  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
March  3-9,  1978.  Such  action  is  needed 
to  provide  for  orderly  marketing  of 
fresh  navel  oranges  for  this  period  due 
to  the  marketing  situation  confronting 
the  orange  industry. 

EFFECTIVE  DATE:  March  3,  1978, 

FOR  FORTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursviant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  hftnrfifng  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  imder  the  Agri- 
cultural Mailcetlng  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  Information  submitted  by 
the  Navel  Orange  Administrative 
Committee,    established    under    this 


marketing  order,  and  upon  other  In- 
formation, it  is  foimd  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  imreasonable 
fluctuations  in  supplies  and  prices, 
dhd  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act 

The  committee  met  on  February  28, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges 
tends  to  be  somewhat  easier  at  this 
time,  particularly  on  small  sizes  and 
lower  grades. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  avai&hle  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  i4>prised 
of  such  provisions  and  the  effective 
time. 

§907.733    Navel  Orange  RegulatMHi  433. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  OeJlf omia 
which  may  be  handled  during  the 
period  March  S.  1978,  through  March 
9. 1978,  are  established  as  foUows: 

(1)  District  1: 1,001,000  cartons; 

(2)  District  2:  299,000  cartons; 

(9)  District  3:  Unlimited  movement 
(b)  As  used  In  this  section,  "han- 
dled", "District  1".  "District  r*.  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 
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RULES  AND  REGULATIONS 

However.  In  the  spirit  of  the  public 
policy  set  forth  in  that  Act,  interested 
persons  may  submit  written  sugges- 
tims  regarding  this  amendment  to  the 


8507 

final  approach  to  Runway  36  of  Flush- 
ing Airport 

EFFECTIVE  DATE:  0901  GMT  March 
2. 1978. 


8506 

(Sees.  1-19.  4a  Stat.  31.  u  amended:  7  UJS.C. 
0Ol-«74.) 

Dated:  February  28,  1978. 

Charles  R.  Braoer. 
Director.  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
(PR  Doc.  78-5753  PUed  3-1-78;  11:28  am] 


[341(Ma] 

[Valencia  Orange  Reg.  577] 

PART  908— VALENOA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regvilation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  marltet  during  the  period 
March  3-9,  1978.  Such  action  is  needed 
to  provide  for  orderly  marketing  of 
fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  March  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Charles  R.  Brader,  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908),  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  February  28, 
1978  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  Valencia  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  week.  The  com- 
mittee reports  the  market  for  Valencia 
oranges  has  not  yet  been  established. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  nilemaking,  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UJS.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation    became     available     upon 


RULES  AND  REGULATIONS 

which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

9  908.877    Valencia  orange  regulation  577. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  March  3,  1978  through  March 
9,  1978.  are  established  as  follows: 

(1)  District  1:  Unlimited  movement; 

(2)  District  2:  Unlimited  movement; 

(3)  District  3:  150.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  February  28.  1978. 

Charles  R.  Braoer, 
Director,  Fruit  and  Vegetable  Di- 
vision Agricultural  Marketing 
Service. 
[FR  Doc.  78-5754  PUed  3-1-78;  11:28  am] 


[6210-01] 

Titlo  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUtCHAPTER  A— tOAlO  Of  OOVERNOKS  Of 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  O;  Docket  No.  R-0109] 

PART  215— LOANS  TO  EXECUTIVE 
OFFICERS  OF  MEMBER  BANKS 

Crodit  Card  Indobtodnots 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  in- 
creases from  $1,000  to  $5,000  the  limit 
imposed  upon  member  banks'  exten- 
sions of  credit  to  their  own  executive 
officers  through  the  use  of  bank  credit 
cards  and  similar  plans.  The  rule 
change  is  intended  to  make  this  ex- 
emption reflective  of  increases  in  both 
the  use  of  credit  cards  and  consumer 
prices  since  this  provision  of  the  regu- 
lation was  first  adopted. 

EFFECTIVE  DATE:  March  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion.  Associate  Gen- 
eral Counsel  202-452-3274  or  James 


S.  KeUer.  Attorney  202-452-3582, 
Legal  Division.  Board  of  Governors 
of  the  Federal  Reserve  Sjrstem, 
Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  of  the  Feder- 
al Reserve  System  has  amended  its 
Regulation  O  in  order  to  make  an  ad- 
justment in  one  of  the  exemptions  in 
that  regulation  in  light  of  the  in- 
creases in  credit  card  usage  and  in  con- 
sumer prices  since  the  provision  of  the 
regulation  was  first  adopted. 

The  provisions  of  5  U.S.C.  9  553  re- 
lating to  notice  and  public  participa- 
tion are  not  followed  in  connection 
with  adoption  of  the  amendment  be- 
cause the  Board  finds  for  good  cause 
that  notice  and  public  participation 
are  unnecessary  since  the  amendment 
relaxes  a  restriction  previously  im- 
posed, 'i 
Authority:  12  U.S.C.  375a.  \ 
Effective  March  24.  1978.  S215.2(iv) 
is  amended  to  read  as  follows: 

S215J    Definitiona. 


(c)     "Extension     of     credit"     and 
"extend  credit".*  •  • 

•  •  •  •  • 

Such  terms,  however,  do  not  include: 


(iv)  Indebtedness  arising  by  reason 
of  general  arrangements  under  which 
a  bank  (a)  acquires  charge  or  time 
credit  accounts  or  (b)  makes  payments 
to  or  on  behalf  of  participants  in  a 
bank  credit  card  plan,  check  credit 
plan,  or  similar  plan,  except  that  this 
subdivision  (iv)  shall  not  apply  to  in- 
debtedness of  an  executive  officer  to 
his  own  bank  to  the  extent  that  the 
aggragate  amount  thereof  exceeds 
$5,000  or  to  any  such  Indebtedness  to 
his  own  bank  that  involves  prior  indi- 
vidual clearance  or  approval  by  the 
bank  other  than  for  the  purpose  of  de- 
termining whether  his  participation  in 
the  arrangement  is  authorized  or 
whether  any  dollar  limit  under  the  ar- 
rangement has  been  or  would  be  ex- 
ceeded. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  24. 1978.     \ 

Theodore  E.  Allison. 
Secretaryof  the  Board. 

[PR  Doc.  78-5481  FQed  3-1-78;  8:45  am] 
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THIo  1i 


-ButiiiMs  CradM  and 


CHAPTER  M— ECONOMIC  OEVEIOP- 
MB«T  ADMINISTRATION,  DEPART- 
MENT  OP  COMMERCE 

PART  309-.6ENERAI  REQUIREMENTS 
POR  FINANCIAL  ASSISTANCE 


RalecotiMi; 


Rastrkfions  Agoinst 


AGENCY:  Economic  Development  Ad- 
mlnlstratioit.  Department  of  Com- 
meroe. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
regulation  which  sets  forth  EDA  re- 
strictions against  assistance  which  will 
aid  establishments  in  relocating  from 
one  area  to  another.  This  amendment 
is  caused  by  the  fact  that  formerly 
this  subsection  had  been  interpreted 
as  prohibitbig  assistance  to  industry 
associations  and  similar  organizations 
within  the  i»)parel  field.  The  intended 
effect  of  this  amendment  is  to  clarify 
the  policy  of  the  Economic  Develop- 
ment Administration  (EDA)  with  re- 
VpetX  to  the  non-relocation  require- 
ments. 

DATES:  Efflective  date:  March  2, 1978. 
Comments  biy:  April  3.  vm. 

ADDRESS:  Send  comments  to:  Assis- 
tant Secretary  for  Economic  Develop- 
ment. n.8.  Department  of  Commerce, 
Room  7800B,  Washington,  D  C.  20230. 

POR  FURTHER  INFORMATION 
CONTACT: 

Information  on  Regulations:  James 
F.  Marten.  U.S.  DeiMutment  of  Com- 
merce, Room  7009,  Washington.  D.C. 
20230.  202^77-5441. 

SUPPLEBiENTARY  INFORMATION: 
This  publication  amends  13  CFR.  Part 
309  by  revidng  the  following  regula- 
tion: 

Section  309.3(f)  is  amended  to  pro- 
vide that  EDA  will  not  extend  finan- 
cial assistance  for  programs,  projects, 
facilities,  or  t>urcha8e8  to  be  used  by  or 
for  highly  mobDe,  Intensely  competi- 
tive industries,  such  as  the  apparel  or 
garment  trades  within  the  textile  in- 
dustry but  that  such  restriction  Is  not 
intended  to  prohibit  assistance  to  in- 
dustry assodatioDs  and  similar  organi- 
zations wlthfci  the  apparel  field  whlcb 
are  not  theknaelvea  relocating.  This 
amendment  Is  intended  to  clarify  EDA 
policy  with  respect  to  the  drcum- 
stances  under  which  EDA  will  not 
extend  financial  asaistanoe. 

Because  these  rules  relate  to  the 
EDA  grant  and  loan  program,  they  are 
exempted  from  the  procedures  de- 
scribed in  secUon  553  of  the  Adminis- 
traUve  Procedure  Act  (5  US.C.  663). 


RULES  AND  REOULATIONS 

However.  In  the  spirit  of  the  public 
policy  set  forth  in  that  Act.  interested 
persons  may  submit  written  sugges- 
timis  regarding  this  amendment  to  the 
above  address. 

Non.— EDA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  No.  A-107. 

Accordingly,  13  CFR  Part  309  is  re- 
vised as  follows: 

L  By  revising  §  309.3(f)  to  read  as 
follows: 

S  309.3    Non-reiocation. 


(f)  EDA  will  not  extend  financial  as- 
sistance for  programs,  projects,  facili- 
ties, or  purchases  to  be  used  by  or  for 
highly  mobile.  Intensely  competitive 
Industries,  such  as  the  apparel  or  gar- 
ment trades  within  the  textile  indus- 
try. However,  this  restriction  is  not  In- 
tended to  prohibit  assistance  to  Indus- 
try associations  and  similar  organiza- 
tions within  the  apparel  field  which 
themselves  are  not  relocating. 


(Sec.  701,  Pub.  L.  89-136.  79  Stat.  570  (42 
U.8.C.  3211);  Department  of  Commerce  Or- 
ganization Order  10-4.  as  amended  (42  FR 
66702,  as  amended ). ) 

Dated:  December  28.  1977. 

Robert  Hall, 
Assistant  Secretary 
for  Economic  Development 
tPR  Doc.  78-5519  PUed  3-1-78;  8:45  am] 


[4910-13] 

Titio  14 — Aeronoutics  end  Spoce 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Aln«>aoe  Docket  No.  78-EA-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHorotion  of  Tonnhuil  Control  Aroa: 
Now  York,  N.Y. 

AGENCY:  Federal  Aviation  Admlnls- 
traUon  (FAA),  DOT. 

ACTION:  Final  rule. 

SUIOIART:  This  amendment  alters 
the  New  York,  N.Y..  Terminal  Control 
Area,  by  de-controlling  a  nominal  sec- 
tion of  airspace  in  Area  A  contiguous 
to  Flushing  Airport,  Flushing,  N.Y. 
The  de-control  will  permit  a  longer 
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final  approach  to  Runway  36  of  Flush- 
ing Aliport 

EFFECTITVE  DATE:  0901  GMT  March 
2, 1978. 

FOR  FURTHER  INFORMATION 
CX3NTACT: 

Morris  Rosen,  Airspace  and  Proce- 
dures Branch,  AEA-530.  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica.  N.Y. 
11430.  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  K  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  New  Yorit.  N.Y.,  Termi- 
nal Control  Area.  The  change  wIU 
permit  the  use  of  additional  luicon- 
trolled  airspace  for  aircraft  utilizing 
Rimway  36  at  Flushing  Airport 

The  alteration  will  de-control  air- 
space and  therefore'  imposes  no  addi- 
tional burden  on  any  person.  Further, 
its  early  publication  will  permit  is  co- 
incidence with  the  reopening  of  Flush- 
ing Purport.  Thus,  notice  or  public  pro- 
cedure hereon  are  unnecessary,  and 
good  cause  exists  for  maldng  the 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Morris  Rosen,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  CounseL 

Adoption  of  the  Amendmkht 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  K  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  Is  amended,  effective  0901 
GMT  March  2. 1978.  as  follows: 

1.  Amend  section  401  of  Part  71,  Fed- 
eral Aviation  Regulations,  as  follows: 

New  York,  N.T..  Tduohal  Coktrol  Asxa 

AHXA  A 

In  the  text,  delete,  "thence  direct  to  the 
JFK  VORTAC  349*  radial  8.5  mite  DME  fix. 
direct  to  the  JFK  VORTAC  340*  radial  9 
mile  DME  fix,  direct  to  the  JFK  VORTAC 
341*  radial  10  mile  DME  fix.  thence  direct  to 
the  point  of  beginning.''  sod  substitute 
therefor,  "thence  direct  to  the  intersection 
of  the  CHearview  Expressway  and  the  La- 
Ouardla  093*  radial:  direct  to  the  southern 
edge  of  Bowne  Park;  direct  to  the  southern 
edge  of  Leavltts  Park;  thence  direct  to  the 
JFK  VORTAC  349*  radial  9  mile  DME  fix, 
direct  to  the  JFK  VORTAC  841*  radial  10 
mile  DME  fix.  thence  direct  to  the  point  of 
beginning.". 

ARIA  J 

In  the  text,  delete,  "then  easterly  to  the 
JFK  VORTAC  340'  radial  8.6  mile  DME  fix, 
thence  easterly  to  the  Clearvlew  Express- 
way at  its  point  of  intersection  with  a  line 
extending  fmn  the  JFK  VORTAC  S49* 
radial  8.5  mfle  DME  fix  to  the  LOA  VOR 
093*  radial  at  a  point  6  mQes  from  the  VOR. 
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thence  northedy  along  the  Cle»rvlew  Ex- 
pressway to  the  point  of  beginning."  and 
substitute  therefor  "thence  direct  to  the 
'  southern  edge  of  LeavltU  Park,  thence 
direct  to  the  south  edge  of  Bowne  Park, 
thence  easterly  to  the  Intersection  of  La- 
Ouardla  093*  radial  with  the  Clearvlew  ex- 
pressway, thence  northerly  along  the  Clear- 
view  Expressway  to  the  north  stanchion  of 
the  Throgs  Neck  Bridge.". 

Section  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transporta- 
Uon  Act  (49  XJJS.C.  1655(c));  and  14  CFR 
11.69. 

Note.— The  Federal  Aviation  Administra- 
tion has  .determined  that  this  document 
does  not  <»ntaln  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  In  Jamaica  N.Y..  on  February 
IS.  1978. 

Louis  J.  Caroinau. 
Acting  Director,  Eastern  Region, 
tPR  Doc.  78-5322  Filed  3-1-78;  8:45  ami 


[4910-13] 

lAlr^ace  Docket  No.  77-SW-801 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
>   CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

AHcrofioti  of  Control  Zono:  Corpus 
ChrisM  NAS,  Tox.,  Corroction 

AGENCY:  Federal  Aviation  Admin- 
straUon  (FAA).  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federai.  Register  of  January  26.  1978. 
volume  43.  page  3546,  amendment 
paragraph,  the  phrase  "7  miles  north- 
west of  the  VORTAC;  1.5  miles  each 
side  of  the  016  radial,  extending  from 
the  5-mile  radius  zone  to"  was  errone- 
ously stated  twice.  This  correction  de- 
letes the  repetition. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101; 
telephone  817-624-4911.  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  document  78-2172 
was  published  on  January  26,  1978  (43 
FR  3546)  with  an  effective  date  of 
March  23,  1978  and  altered  the  control 
zone  at  Corpus  Christ!  Naval  Air  Sta- 
tion (NAS).  Tex.  A  descriptive  phrase 
was  erroneously  stated  twice  within 
the  description.  Action  Is  taken  herein 
to  redescribe  the  control  zone  and  cor- 
rect the  error. 


RULES  AND  REGULATIONS 

Adoption  of  the  Correctiok 
Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Adminstra- 
tion.  FR  Doc.  78-2172.  appearing  at 
page  3546  in  the  Federal  Register  of 
January  26,  1978,  in  the  amendment 
paragraph,  the  Corpus  Christi  NAS. 
Tex.,  control  zone  is  aqaended  by  delet- 
ing the  description  and  substituting 
the  following: 

That  airspace  within  a  5-mlle  radius  of 
NAS  Corpus  Christi  (latitude  27*41 '30"  N.. 
longitude  97*17  15 "  W.)  Including  the  foUow- 
Ing  extensions  based  on  the  Navy  C:orpu8 
VORTAC  (latitude  27*4109"  N.,  longitude 
97'17'40"  W.);  3  miles  each  side  of  the  331 
radial,  extending  from  the  5-mile  radius 
zone  to  7  miles  northwest  of  the  VORTAC; 
1.5  miles  each  side  of  the  016  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  5.5  mUes 
north  of  the  VORTAC;  3  miles  each  side  of 
the  118  radial,  extending  from  the  5-mile 
radius  zone  to  7  miles  southeast  of  the 
VORTAC;  and  1.5  miles  each  side  of  the  160 
radial,  extending  from  the  5-mile  radius 
zone  to  6.5  miles  south  of  the  VORTAC. 

Nan.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11948.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  Feb- 
ruary 16,  1978. 

Paul  J.  Baker. 
Acting  Director. 
Southwest  Region. 

(FR  Doc.  78-5321  FUed  3-1-78;  8:45  am] 
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[Docket  No.  17593;  Amdt.  No.  95-277] 

SUtCHAPTCR  F— AIR  TtAmC  AHO  OfNOUU. 
OPCRATVM  RUUS 

PART  95— IFR  ALTITUDES 

Mlscollonoous  Amondmontt 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re- 
quired IFR  (instrument  flight  rule)  al- 
titudes and  changeover  points  for  cer- 
tain Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR  al- 
titude is  prescribed.  These  regulatory 
actions  are  needed  t>ecause  of  changes 
occurring  in  the  National  Air8i>ace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  under  instru- 
ment conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  March  23.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
WUliam  L.  Bersch.  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730).  Aircraft  Programs  Division. 
Flight  Standards  Service,  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20B91;  telephone  202-426-8277, 


SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  95  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
part  95)  prescribe  new,  amended,  sus- 
pended, or  revoked  IFR  altitudes  gov- 
erning the  operation  of  all  aircraft  in 
IFR  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for  Fed- 
eral airways.  Jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adquate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circimistances 
which  create  the  need  for  this  amend- 
ment involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace.  In  addition,  those  var- 
ious reasons  or  circumstances  require 
mA.k<ng  this  amendment  effective 
before  the  next  scheduled  charting 
and  publication  date  of  the  flight  in- 
formation to  assure  its  timely  avaO- 
ability  to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con- 
siderations. In  view  of  the  close  and 
immediate  relationship  beti^een  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and 
public  procedure  before  adopting  this 
amendment  is  unnecessary.  Impracti- 
cable, or  contrary  to  the  public  inter- 
est and  that  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti.  Flight 
Standards  Service,   and  Richard  W. 
Danforth.  Office  of  the  Chief  CounseL 
Adoptioh  or  THE  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, part  95  of  the  Federal  Avi- 
ation Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective:  March 
23.  1978. 

(Sees.  307  and  1110,  Federal  AviaUon  Act 
of  1958  (49  n.S.C.  1348  and  1510);  Sec.  6(c). 
Department  of  Tranaportation  Act  (49 
U.S.C.  1655(c)):  35  FR  6489  and  Paragraph 
802  of  Order  FSP  1100.1,  as  amended  March 
9, 1973.) 

NoTC— The  Federal  Aviation  Administra- 
tion has  determined  that  this  amendment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  ExecuUve  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 22,  1978. 

Jambs  M.  Vines, 
Chi^. 
Aircraft  Programs  Divisixm. 
[FR  Doc.  78-5323  FUed  3-1-78;  8:45  am] 
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THto  16— Ceiiiin«rckil  Pro<ftc*s 


^^^lei  iftdEB 


that  coatings  applied  to  metal  furni- 
ture at  the  factory  do  not  present  the 
hazard  of  lead  poisoning  in  children 
resulting  from  the  ingestion  of  avail- 

Ahlp    1(>nrl.nAint.   rhina    that    Pnrt.    1303 


1303.   The   commenters   included    11 
concerned  citizens,  7  manufacturers.  1 
county   agency,   and   3   trade  associ- 
ations. 
The  comments  from  the  concerned 
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A  trade  aatodation  representing  toy 
manufacturen  and  another  associ- 
ation r^.reBentlng  the  manufacturers 
of  juvenfle  lumlture  requested  that 


tUUS  AND  tEGUlATIONS 

Itavlroainental  Quality  In  the  Vaomua.  Rac- 
isxBt  on  June  10.  1977  (42  VH  2M48).  The 
potential  environmental  effects  of  the  ex- 
idusion  of  metal  furniture  wen  also  includ- 
ed in  the  draft  statement  on  lead  content  in 


8515 

ban  l>ecause  it  does  not  affect  the 
basic  purpose  and  provisions  of  the 
ban.  Therefore,  the  proviirions  of  sec- 
tion 7  and  9  (aMd)  do  not  apply.  The 
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[6355-01] 

TiM«  16     Comnufciol  Procticst 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

suaourm  t— coNSUMfR  ptooua 

SAffTY  ACT  RfGUlATIONS 

PART  1303— LEAD-CONTAINING 

PAINT  AND  CERTAIN  CONSUMER 
PRODUCTS  BEARING  LEAD-CON- 
TAINING PAINT 

Anittndm«nt  to  Bon 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Pinal  amendment  to  rule. 

SUMMARY:  The  Commission  amends 
its  banning  regulation  on  furniture 
bearing  lead-containing  paint  to 
exempt  metal  furniture  articles  (but 
not  metal  children's  furniture)  bearing 
factory-applied  coatings  from  the  fur- 
niture banned  by  the  regulation.  The 
Commission  is  issuing  this  amendment 
because  of  data  indicating  that  fac- 
tory-applied coatings  from  metal  fur- 
niture do  not  chip  or  chalk  and  are, 
therefore,  inaccessible  for  ingestion  by 
children.  The  National  Paint  and 
Coatings  Association  petitioned  the 
Commission  to  take  this  action. 

DATE:  The  amendment  is  effective 
March  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Jacobson.  Directorate  for 
Compliance  and  Enforcement,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  20207,  301--492- 
6400. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  12.  1978,  the  Commis- 
sion published  in  the  Federai.  Recis- 
TKB  (43  FR  1804)  a  proposed  amend- 
ment to  its  final  ban  on  lead-contain- 
ing paint  (defined  as  paint  containing 
more  than  0.06  percent  lead  by 
weight)  and  toys  and  furniture  bear- 
ing such  paint  (42  FR  44192  (16  CFR 
Part  1303)).  The  proposed  amendment 
would  exempt  metal  furniture  articles 
(but  not  metal  children's  furniture) 
bearing  factory-applied  coatings  from 
the  regulation  banning  furniture 
under  Part  1303. 

The  amendment  was  proposed  In  re- 
sponse to  a  petition  dated  October  J, 
1977  (CP  78-1),  from  the  Natioiial 
Paint  and  Coatings  Association 
(NPCA)  seeking  the  exclusion  of  metal 
furniture  (but  not  metal  children's 
furniture)  bearing  factory-applied  lead 
coatings  from  the  provisions  of  Part 
1303.  In  lU  petition  NPCA  contended 


that  coatings  applied  to  metal  furni- 
ture at  the  factory  do  not  present  the 
hazard  of  lead  poisoning  in  children 
resulting  from  the  ingestion  of  avail- 
able lead-paint  chips  that  Part  1303 
was  designed  to  address.  The  petition- 
er stated  that  metal  furniture  coatings 
are  inaccessible  to  children  because  of 
their  resistance  to  chipping  and  peel- 
ing due  to  the  hardness  of  the  coat- 
ings and  their  strong  adhesion  to  the 
metal  substrate.  NP>CA  submitted  in- 
formation and  test  data  in  support  of 
its  petition,  and  at  a  November  2.  1977. 
public  meeting  on  the  petition.  NPCA 
demonstrated  mechanical  perfor- 
mance tests  which  measure  the  hard- 
ness, adhesion,  and  resistance  to 
impact  of  metal  fiimiture  coatings. 

Based  on  the  data  submitted  by 
NPCA  and  other  information  available 
to  the  Commission,  the  Commission 
granted  the  petition  and  proposed  the 
amendment  cited  above.  (42  FTl 
44192.)  The  grounds  for  the  proposed 
amendment  are  set  out  in  the  proposal 
document  and  will  only  be  summarized 
here. 

Basically,  the  Commission  noted 
that  the  mechanical  stress  perfor- 
mance tests  conducted  by  NPCA  at 
the  November  2.  1977,  public  meeting 
strongly  suggest  that  factory-applied 
metal  fvimiture  (x>atings  are  much 
harder  than  ordinary  interior  or  exte- 
rior surface  coatings  applied  to  walls 
or  woodwork,  are  resistant  to  chipping 
and  cracking,  and  strongly  adhere  to 
the  metal  substrate  to  which  they  are 
applied.  The  Commission  also  consid- 
ered the  views  of  two  medical  experts. 
Dr.  Julian  Chlsolm  and  Dr.  J.  W. 
Sayre.  both  of  whom  were  proponents 
of  the  proposition  to  ban  residential 
paint  containing  more  than  0.06  per- 
cent lead,  but  who  In  letters  to  NPCA 
expressed  their  support  for  an  exemp- 
tion for  metal  furniture.  (The  letters 
are  on  file  at  the  Commission's  Office 
of  the  Secretary.)  In  addition,  the 
Commission  noted  that  a  review  of  the 
scientific  literature  on  lead  poisoning 
did  not  yield  a  single  reference  to  fac- 
tory-applied metal  furniture  coatings 
as  being  responsible  for  elevated  blood 
lead  levels  or  lead  polsoiUng  of  chil- 
dren. Finally,  the  Commission  consid- 
ered data  on  the  economic  effects  of 
the  elimination  of  lead  from  metal 
furniture  coatings  which  indicated 
that  certain  deep  tone  colors  may  be 
dilliculi  to  obtain  with  non-leaded  pig- 
ments and  that  without  lead,  the  price 
of  metal  furniture  coatings  would  rise 
moderately,  causing  a  small  increase 
in  the  prices  of  some  metal  furniture. 

RUPONSX  TO  CoMKKirrs 

The  Commission  received  twenty- 
two  comments  on  the  proposed 
amendment  to  exempt  metal  furniture 
(but  not  metal  children's  furniture) 
bearing  factory-applied  coatings  from 
the  lead-containing   paint   ban.   Part 


1303.  The  comjnenters  included  11 
concerned  citizens.  7  manufacturers,  1 
county  agency,  and  3  trade  associ- 
ations. 

The  comments  from  the  concerned 
citizens  as  well  as  the  county  agency 
requested  that  an  exemption  for  metal 
furniture  not  be  granted.  Several  of 
these  commenters  expressed  the  view 
that  the  risk  of  lead  poisoning  In  chil- 
dren would  be  increased  as  a  result  of 
the  exemption.  Two  of  the  com- 
menters also  stated  that  If  any  exemp- 
tion for  metal  fximlture  articles  was 
granted,  a  warning  label  on  the 
exempted  articles  should  be  required. 

The  Commission  notes  that  none  of 
the  commenters  who  expressed  disap- 
proval of  the  proposed  exemption  sup- 
plied any  data  to  support  their  views. 
Based  upon  the  data  referenced  above 
and  discussed  in  the  proposal  docu- 
ment, the  Commission  believes  that 
factory-applied  coatings  for  metal  fur- 
niture will  not  pose  a  significant 
hazard  to  young  children  because  the 
hardness  of  the  coatings,  their  adher- 
ence to  the  metal  substrate,  and  their 
resistance  to  chipping  appear  to  make 
it  difficult  for  a  child  to  obtain  such 
coatings.  Because  the  Commission 
does  not  believe  there  is  a  significant 
hazard  from  such  furniture,  it  has  not 
required  any  warning  labels  on  metal 
furniture.  The  Conunlsslon  empha- 
sizes that  it  expects  that  reasonable 
manufacturing  practices  will  result  in 
metal  furniture  whose  coatings  are 
hard,  durable,  and  tightly  bound  to 
the  metal  substrate.  The  Commission 
points  out.  however,  that  should  it 
find  instances  where  these  factory-ap- 
plied coatings  containing  lead  chip, 
peel,  chalk,  or  otherwise  become  easily 
available  for  removal  and  ingestion  by 
children,  it  may  consider  individual 
regulatory  action. 

The  comments  from  the  manufac- 
turers, which  included  5  metal  furni- 
ture manufacturers  and  2  coatings 
manufactuirers.  uniformly  supported 
the  proposed  exemption.  One  manu- 
facturer noted  that  the  paint  on  metal 
furniture  is  only  a  few  mils  in  thick- 
ness and  very  hard  and  that  it  is  diffi- 
cult to  remove  even  with  the  best  of 
paint-removing  devices.  Another  man- 
ufacturer stated  that  the  pre-palnting 
preparation  of  the  metal  substrate 
gives  adhesion  qualities  which  mini- 
mize any  chipping  and  cracking  possi- 
bilities. Several  manufacturers  empha- 
sized that  lead  chromate  pigments  are 
inexpensive  when  compared  to  substi- 
tute pigments. 

A  commenter  representing  an  associ- 
ation of  manufacturers,  retailers,  and 
wholesalers  of  office  furniture  also 
supported  the  proposed  exemption, 
noting  that  the  standards  of  applica- 
tion in  the  office  metal  furniture  in- 
dustry are  high  and  that  the  same 
testing  procedures  demonstrated  by 
NPCA  at  the  public  meeting  are  uti- 
lized. 
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A  trade  as$oclation  representing  toy 
manufacturers  and  another  associ- 
ation representing  the  manufacturers 
of  juvenile  furniture  requested  that 
difldren's  metal  furniture  be  Included 
within  any  final  exemption  for  the 
same  reasons  that  adult  metal  furni- 
ture had  been  Included  in  the  pro- 
posed exemption. 

The  Oonudlssiofn  declines  to  broaden 
the  scope  ol  the  proposal  to  include 
children's  furniture.  The  Commission 
notes  that  since  1973  the  coatings  on 
toys  and  other  articles  Intended  for 
use  by  chUdren.  which  Includes  furni- 
ture, have  been  subject  to  a  lead  limit 
(Of  0.5  percent  (see  37  FR  5229;  16  CFR 
(lS00.17(axeKll». 

NoTs.— Coattafs  on  adult  furniture  wHl 
first  become  sab)ect  to  a  lead  Itanlt  on  Feb- 
ruary M>  197t  <42  FR  44192;  IS  CFR  Part 
13IU). 

The  CcwomisBlon  sees  no  reason  for 
abolishing  lead-paint  restrictions  for 
children's  fufniture  at  this  time  when 
manufacturers  of  such  articles  have 
been  oonf analng  to  a  lead  limit  for  the 
past  several  years  which  virtually 
eliminates  the  use  of  lead  as  a  pig- 
ment. In  declining  to  broaden  the 
scope  of  the  proposal,  the  Commission 
etnphasJTifa  that  although  the  possibil- 
ity of  children's  metal  furniture  chlp- 
ptaig  or  flaking  may  be  remote,  the 
dose  proximjity  of  children  to  their 
own  ftimlture  makes  even  this  possi- 
bility an  unnecessary  riek.  In  this 
regard  the  Commission  notes  that  Dr. 
Sayre  In  his  letter  to  NPCA  on  CP  78- 
1.  noted  aboTe.  stated:  "Neither  have 
we  found  atny  children  who  gnaw 
much  famlture  betide*  0teir  high- 
chain  and  ctibt."  [Emphasis  added.] 
(The  letter  i«  dated  October  25.  1977 
and  Is  on  file  at  the  Commission's 
Office  of  the  Secretary.)  In  addition, 
children  often  bang  their  furniture 
with  other  tibjects  or  Into  other  ob- 
jects, thereby  increasing  the  chance 
that  the  roalings  may  chip.  The  Com- 
missian  also  points  out  that  the  Na- 
tional Academy  of  Sciences  (NAS)  in  a 
report  sutatnifcted  to  the  Commission 
entitled  "Reoommendatlons  for  the 
Prevention  ci  Lead  Polaoidng  in  Chil- 
dren" spedfieaily  rwcowmmded  that 
the  lead  oiMitent  of  paints  on  chil- 
dren's article^  *»w»iiw««f  toys  and  fur- 
niture, be  severely  restricted.  (NAS 
Report,  p.  10.) 

EHvntoHMtiiTaL  ComnMSAnom 

The  Osninlsilon  has  considered  the 
potential  envfronmental  Impacts  of  an 
exemption  for  aMtal  furniture  from  a 
ban  on  lead*«antalnlnc  paint,  toys, 
and  furniture  In  Uie  Final  Etovlron- 
mental  Impact  Statement  on  Lead 
Content  in  PiUnt,  dated  May  2.  1077. 
(See.  evecteOy,  pagea  I-K-U.  n-A-8- 
0.  in-6.  and  tII-17  of  the  final  state- 
ment.). 

Nor.— The  availability  of  tly»  final  Impact 
statement  was  •nnoaiioed  by  the  CouncQ  oo 


Bavtroomental  Quality  In  the  Fbmbai.  Rac- 
nmt  on  June  10.  1977  (43  nt  29948).  The 
potential  environmental  effects  of  the  ex- 
clusion of  metal  furniture  were  alao  Includ- 
ed In  the  draft  statement  on  lead  content  in 
paint  which  was  made  available  for  public 
comment  by  announcement  in  the  Fkdibai. 
Racism  on  February  4.  1977.  (42  FR  6879.) 

Ttierefore.  the  Ccnnmission  believes 
that  there  is  no  need  for  any  further 
environmental  review  of  this  exemp- 
tion. 

ComxusioN 

In  determining  whether  a  specific 
risk  of  injury  is  "unreasonable"  and 
therefore,  properly  the  subject  of  a 
banning  regulation,  the  Commission 
generally  balances  the  probability 
that  the  risk  will  result  in  harm  and 
the  gravity  of  the  harm  against  a 
rule's  effect  on  the  product's  utility, 
cost,  and  availability  to  the  consuimer. 
(See  HJl.  Rep.  No.  92-1153.  92d  Ck>ng.. 
2dSess..  1972.  p.  33.) 

In  this  instance  the  Ck}mmission  be- 
lieves, based  upon  the  data  summa- 
rized above  and  after  a  review  of  the 
public  comments,  that  the  probability 
that  factory-applied  coatings  on  metal 
furniture  will  result  in  harm  is  remote 
because  the  hardness  of  the  coatings 
and  their  resistance  to  chipping  makes 
it  unlikely  that  the  coatings  will  be  re- 
moved and  ingested  by  children.  In  ad- 
dition, the  (^mmission  has  indicated 
that  should  it  find  instances  where 
factory-applied  lead  coatings  for  metal 
furniture  chip,  peel,  chalk,  or  other- 
wise beoHne  easily  available  for  re- 
moval and  ingestion  by  children,  it 
may  consider  Individual  regulatory 
action. 

The  Commission  also  notes,  after  a 
review  of  Infbrmation  on  the  economic 
effects  of  the  elimination  of  lead  pig- 
ments from  these  factory-applied  coat- 
ings, that  such  elimination  may  have 
an  adverse  effect  on  the  product's  cost 
and  utility. 

The  Commission  flnds  that  the 
available  data  does  not  indicate  that 
metal  fiu-nlture  (extrusive  of  metal 
children's  furniture)  bearing  factory- 
applied  coatings  presents  an  unreason- 
able risk  of  injury  from  lead  poisoning 
in  children.  Therefore,  the  CkHnmis- 
sion  concludes  that  a  ban  of  such 
metal  furniture  is  not  reasonably  nec- 
essary to  eliminate  a  risk  of  Injury  as- 
sociated with  the  painted  furniture 
and  has  decided  to  Issue  the  amend- 
ment as  set  forth  below. 

Phofobai. 

Section  9(e)  of  the  Constuaer  Prod- 
uct Safety  Act,  15  U.S.C.  2058(e).  pro- 
vides that  when  an  amendment  to  a 
consumer  product  safety  rule  involves 
a  material  change  the  procedures  in 
sections  7  and  9  vpvUj-  It  ts  the  Com- 
mission's view  that  the  amendment 
Issued  below  does  not  involve  a  materi- 
al change  to  the  lead-containing  pidnt 
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ban  because  it  does  not  affect  the 
basic  purpose  and  provisions  of  the 
ban.  Therefore,  the  provisions  of  sec- 
tion 7  and  9  (a)-(d)  do  not  apply.  The 
Commission  believes  that  the  Informal 
rulemaking  procedures  of  the  Admin- 
istrative Procedure  Act  (APA).  5 
n.S.C.  533,  do  apply.  The  Commission 
has  decided  to  make  this  amendment 
effective  immediately  Iiiarc^  2.  1978. 
so  that  it  may  be  in  effect  before  or  at 
the  same  time  as  the  lead-containing 
paint  ban.  In  this  regard  the  CTommis- 
sion  notes  that  subsection  (d)  of  {553 
of  the  APA  excepts  substantive  rules 
which  grant  or  recognize  an  exemp- 
tion from  the  30-day  delayed  effective 
date  requirement. 

Accordingly,  pursuant  to  provisions 
of  the  Consumer  Product  Safety  Act 
(sec.  9(e).  86  Stat.  1216;  15  UJB.C. 
2058(e)),  and  the  Administrative  Pro- 
cedure Act.  5  U.S.C.  553.  the  Commis- 
sion amends  16  CTFR  1303.3(c)  by 
adding  a  new  subparagraph  (3)  as  fol- 
lows: 

§  1303.3    ExemptkNU. 


(c)  The  following  products  are 
exempt  from  the  scope  of  the  ban  es- 
tablished by  Part  1303  (no  caatioaary 
labeling  is  required): 


(3)  Metal  furniture  articles  (but  not 
metal  children's  fiuniture)  bearing, 
factory-applied  (lead)  coatings. 

(Sec  9(e),  86  Stat.  1216  (IS  U.S.C.  Se58(e».) 

Effective  date:  The  amendment  Is  ef- 
fective March  2.  1978. 

Dated:  February  27,  IfTB. 

SADTsELDuim. 
Acting      Secretary,      Contumer 
Product  Safety  Commiasi4yn. 
CFR  Doc  76-6511  FUed  3-1-78;  8:45  am] 

[4910-14] 

Title  33— Novigalion  and  Novlgoble 
Waters 

CaiAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTAnON 

ICOD  77-1421 

PART  3— COAST  GUARD  AREAS 

Boundary  Line  Revision 

AGENCY:  C:oast  Otiard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
change  the  eastern  hemiq>here  bound- 
ary line  for  the  Coast  Guard  Atlantic 
and  Paciflc  areas.  The  geographic 
boundaries  of  the  Navy  Unified  Com- 
mand and  Fleet  Command  structures 


VOL  41,  na  41— mmsDAY,  mamh  %  \fn 


8516      » 

have  been  changed.  As  a  result,  all  of 
the  Indian  Ocean  area  was  placed 
under  the  Pacific  Commands.  Because 
of  the  command  relationship  that 
exists  between  the  Navy  and  the  Coast 
Guard  in  time  of  war  and  other  con- 
tingencies, the  Coast  Guard  Area  east- 
em  hemisphere  boundary  line  is  also 
adjusted. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on:  February  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81),  Room 
8117.  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  matters 
relating  to  agency  organization,  they 
are  exempt  from  the  notice  and  public 
procedure  requirements  In  5  U.S.C. 
S53(b).  and  since  they  are  not  substan- 
tive, they  may  be  made  effective  In 
less  than  30  days  after  publication  in 
the  Federal  Register  under  5  U.S.C. 
553(dK2). 

Discussion  of  Amendments 

The  Coast  Guard  Atlantic  Area-Pa- 
cific Area  boundary  line,  which  cur- 
rently extends  from  the  South  Pole 
north  along  62°  E.  longitude  to  the 
Asian  land  mass,  is  changed  to  extend 
north  along  17"  E.  longitude  to  the  Af- 
rican land  mass.  This  docuiment  also 
corrects  a  long-standing  editorial  error 
concerning  the  ocean  area  line  along 
the  coast  of  the  North.  Central,  and 
South  American  land  mass  for  the  At- 
lantic area.  This  line  extends  along 
the  east  coast  of  the  land  mass,  and 
should  so  read,  not  the  west  coast  as 
currently  indicated  in  the  regulation. 

DRArriNG  iNrORMATION 

The  principal  persons  Involved  In 
drafting  this  proposal  are:  Captain 
George  K.  Greiner.  Project  Manager. 
Marine  Safety  Council,  and  Edward  J. 
Gill.  Jr..  Project  At^mey,  Office  of 
the  Chief  Counsel. 

In  consideration  of  the  foregoing. 
Part  3  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  fol- 
lows: 

1.  By  revising  §3.04-l(b)  to  read  as 
follows: 

S  3.04-1     Atlantic  area 


(b)  The  Atlantic  Area  shall  comprise 
the  land  areas  and  UJB.  navigable 
waters  of  the  First.  Second.  Third. 
Fifth.  Seventh.  Eighth,  and  Ninth 
Coast  Guard  Districts  and  the  ocean 
areas  lying  east  of  a  line  extending 
from  the  North  Pole  south  along  95° 
W.  longitude  to  the  North  American 
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land  mass:  thence  along  the  east  coast 
of  the  North.  Central,  and  South 
American  land  mass  to  the  intersec- 
tion with  70*  W.  longitude;  thence  due 
south  to  the  South  Pole.  These  waters 
extend  east  to  the  Eastern  Hemi- 
sphere dividing  line  between  the  At- 
lantic and  Pacific  Areas  which  lies 
along  a  line  extending  froiA  the  North 
Pole  south  along  100°  E.  longitude  to 
the  Asian  land  mass  and  along  a  line 
extending  from  the  South  Pole  north 
along  17°  E.  longitude  to  the  African 
land  mass. 

2.  By  revising  9  3.04-3(b)  to  read  as 
follows: 

S  3.04-3    Pacific  area. 


(b)  The  Pacific  Area  shall  comprise 
the  land  areas  and  the  U.S.  navigable 
waters  of  the  Eleventh,  Twelfth,  Thir- 
teenth, Fourteenth,  and  Seventeenth 
Coast  Guard  Districts  and  the  ocean 
areas  lying  west  of  a  line  extending 
from  the  North  Pole  south  along  95* 
W.  longitude  to  the  North  American 
land  mass;  thence  along  the  west  coast 
of  the  North,  Central  and  South 
American  land  mass  to  the  intersec- 
tion with  70*  W.  longitude:  thence  due 
south  to  the  South  Pole.  These  waters 
extend  west  to  the  Eastern  Hemi- 
sphere dividing  line  between  the  At- 
lantic and  Pacific  Areas  which  lies 
along  a  line  extending  from  the  North 
Pole  south  along  100°  E.  longitude  to 
the  Asian  land  mass  and  along  a  line 
extending  from  the  South  Pole  north 
along  17°  E.  longitude  to  the  African 
land  mass. 

(80  SUt.  383.  as  amended  (5  U.S.C.  552);  63 
SUt.  545  (14  U.S.C.  633):  80  SUt.  937  (49 
U.S.C.  1655(b));  49  CFR  1.45  and  1.46.) 

NoTB.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11831.  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  February  21,  1978. 

E.  L.  Perry, 
Vice  Admiml,  U.S.  Coast  Chuard. 
Acting  Commandant 

[FR  E)oc.  78-5131  FUed  3-1-78;  8:45  am] 
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ICGD  77-146] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Hillsborough  Rivor,  Flo. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amended  regulation 
will  provide  further  restrictions  for 
the  Piatt  Street.  Brorein  Street,  Ken- 
nedy   Boulevarcl,    Cass    Street,    and 


Laurel  Avenue  drawbridges  across  the 
Hillsborough  River.  Tampa.  Fla.,  by 
requiring  at  least  2  hours  notice  from 
10  p.m.  to  6  a.m.  This  change  Is  being 
made  because  of  limited  vessel  traffic 
(an  average  of  one  opening  on  each 
bridge  every  other  day  during  this 
period).  This  action  will  relieve  the 
bridge  owner  of  maintaining  constant 
attendance  at  these  bridges. 

EFFECTIVE  DATE:  This  amendment 
Is  effective  on  March  24, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  September  19,  1977,  the  Coast 
Guard  published  a  proposed  rule  (42 
FR  46931)  concerning  this  amend- 
ment. The  Commander,  Seventh  Coast 
Guard  Distfict,  also  published  these 
proposals  au  public  notice  dated  Sep- 
tember 19,^977.  Interested  persons 
were  given  until  October  18.  1977.  to 
submit  comments. 

DRAPTING  INFORMATION:  The 
principal  persons  involved  In  drafting 
this  rule  are:  Frank  L.  Teuton.  Jr.. 
Project  Manager.  Offiot  of  Marine  En- 
vironment and  Systems,  and  Edward 
J.  Gill,  Project  Attorney.  Office  of  the 
Chief  Coimsel. 

DlSCtrSSIOIf  OF  COMMKNTS 

One  comment  was  received  which 
was  not  pertinent  to  the  proposal. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations,  is  amended  by  re- 
vising {117.465  to  read  as  follows: 

9117.465    Hillflborough      River.      Tampa. 
Florida. 

(a)  City  of  Tampa  highway  bridges 
at  Piatt  Street,  mile  0.0;  Brorein 
Street,  mile  0.16:  and  the  State  of 
Florida  highway  bridge  at  Kenney 
Boulevard,  mile  0.4.  From  6  a.m.  to  10 
pjn.,  the  draws  shall  open  on  signal 
except  that  from  7:30  ajn.  to  9  ajn. 
and  4  p.m.  to  0:15  pan..  Monday 
through  Saturday,  the  draws  of  these 
bridges  need  not  be  opened  for  passage 
of  vessels.  From  10  pjn.  to  6  a.m..  the 
draws  shaU  open  on  signal  if  at  least  2 
hours  advance  notice  is  given. 

(b)  City  of  Tamp»  highway  bridges 
at  Cocs  Street,  mile  0.7.  and  Laurel 
Street,  mile  1.0.  From  6  ajn.  to  10 
pjn.,  the  draws  shall  open  on  signal. 
From  10  pjn.  to  6  ajn.,  the  draws  shall 
open  on  signal  if  at  least  2  hours  ad- 
vance notice  is  given. 

(c)  Seaboard  Coast  line  Railroad 
bridge  at  Cass  Street,  mile  0.7.  The 
draw  shall  open  on  sU^ial  from  4  p.m. 
to  12  midnight.  Monday  through 
Friday.  At  all  other  times  the  draw 
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and  on  the  hour  and  half -hour  fnxn  7  [6712-01] 

ajn.  to  7  pjn.  TM.  47— Tetocomwwmteotlon 

Several  of  those  objecting  to  the 
proposal  recommended  that  the  re-  CHAPTER  I— PEDBULL 


lar  radio  aervioe.  A  new  starting  fre- 
quency may  be  asalgnfid  by  the  staff 
for  any  of  the  various  groups  when 
the  frequencies  available  to  it  in  se- 
auenee   are   exhausted.   Also,   should 


shall  be  maintained  in  the  open  to 
navigation  position. 

(d)  City  of  Tampa  highway  bridge  at 
West  Columbus  Drive,  mile  2.3,  and 
the  State  of  Florida  highway  bridge  at 
West  Hillsborough  Avenue,  mile  4.8. 
From  8  a.m.  to  6  p.m.,  the  draws  shall 
open  on  signal.  From  6  p.m.  to  8  ajn.. 
the  draws  shall  open  on  signal  if  at 
least  1  hour  advance  notice  is  given. 

(e)  Public  vessels  and  vessels  In  dis- 
tress. (1)  From  6  ajn.  to  10  pjn..  the 
draws  of  the  bridges  listed  in  para- 
graph (a)  of  this  section  shall  open  on 
signal  for  the  passage  of  public  vessels 
of  the  United  States,  vessels  owned  or 
operated  by  State,  county,  or  local 
governments  for  public  safety  pur- 
poses, or  any  vessel  In  distress.  The 
opening  signal  is  four  blasts  of  a  whis- 
tle, horn,  >  or  other  sound-producing 
device.  ' 

(2)  From  lb  p.m.  to  6  ajn.,  the  draws 
of  the  bridges  listed  in  paragraphs  (a) 
and  (b)  of  this  section  shall  open  as 
soon  as  possible  but  not  longer  than  1 
hour  after  a  request  by  a  public  vessel 
of  the  United  States,  vessels  owned  or 
operated  by  the  State,  county,  or  local 
governments  used  for  public  safety 
purposes,  or  any  vessel  In  distress. 

(f)  The  owners  of  or  agencies  con- 
trolling the  bridges  shall  conspicuous- 
ly post  notices  containing  the  sub- 
stance of  these  regulations,  both  up- 
stream and  downstream,  on  the 
bridges  or  elsewhere,  in  such  a  manner 
that  they  may  be  easily  read  at  aU 
times  from  an  approaching  vessel. 
This  notice  shall  state  exactly  how  the 
authorized  representative  may  be 
reached  for  openings  of  the  draw. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec 
6(KX2),  80  Stot  937;  S3  XJAC.  490,  49  U.S.C. 
1655(gK2):  49  CFR  1.4«(cX5).) 

NoTC— The  Coast  Ouard  has  detomined 
that  this  dooument  does  not  '<""*■**'  a 
major  proposal  requiring  preparatlan  of  an 
economic  Impact  statement  under  Executive 
Order  11821,  m  amended,  and  OMB  Clreu- 
lar  A-107.         : 

Dated:  Febhiary  17, 1978. 

E.  L.  Pbbkt, 
Vice  Admiral.  V.S.  Coast  Gvard, 

Acting  Commandant 
IVR  Doc.  78^134  FUed  3-1-78;  8:45  am] 
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PART      117— DRAWBRIDGE 
ATION  REGULATIONS 

Umpqua  Rhfor,  Orwg. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  for  the 
drawbridge  At  mile  11.1  across  the 
Umpqua  River  near  Reedsport.  Oreg.. 
provides  that  from  8  ajn.  to  4  pjn.. 
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Monday  through  Friday,  the  draw 
shall  open  on  signal.  At  all  other  times 
the  draw  shaU  open  on  signal  if  at 
least  4  hours  notice  is  given.  The 
bridge  owner  *wlll  be  relieved  of  the 
duty  to  open  the  bridge  on  signal  at 
night  and  on  weekends. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  March  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  September  6,  1977,  the  Coast 
Ouard  published  a  proposed  rule  (42 
FR  44560)  concerning  this  amend- 
ment. The  Commander,  Thirteenth 
Coast  Guard  District,  also  published 
this  proposal  as  a  public  notice  dated 
September  2,  1977.  Interested  persons 
were  given  until  October  3,  1977,  to 
submit  comments. 

DRAPTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton,  Jr.. 
Project  Manager,  Office  of  Marine  En- 
vironment and  Sjrstems,  and  Edward 
J.  Gill,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Coiocents 

Three  comments  were  received.  Two 
had  no  objection  to  the  proposed 
change.  The  Port  of  Umpqua  Commis- 
sion objected  to  the  proposal  that  the 
bridge  open  after  4  hours  notice  at  all 
times.  The  Port  Commission  requested 
that  the  draw  open  on  signal  from  8 
a.m.  to  4  pjn.,  Monday  through 
Friday.  The  Oregon  State  Highway 
Division  agreed  to  this  change.  This 
change  is  included,  and  is  considered 
beneficial  to  navigation. 

Section  117.725(b)  is  being  deleted. 
This  section  provided  regulations  for 
the  bridge  when  constant  attendance 
of  draw  tenders  was  required. 

Accordingly.  Part  117  of  TiUe  33  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  deleting  §  117.725(b). 

2.  By  adding  a  new  S  117.759b(fK16) 
to  read  as  follows: 

S  117.759b  Drawbridges  across  navigable 
waters  in  Oregon  where  constant  atten- 
dance is  not  required. 


(f )  •  •  • 

(16)  Umpqua  River  ;highway  draw- 
bridge at  Reedsport,  Oreg.  The  draw 
shall  open  on  signal  from  8  a.m.  to  4 
pjn.,  Monday  through  Friday.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  4  hours  notice  is 
given. 
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(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(kK2).  80  Stat.  937;  33  U.S.C.  499,  49  VJB.C. 
1655(g)(2):  49  CFR  1.46(c)(5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  February  15,  1978. 

O.W.  SiLER. 

Admiral,  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  78-5132  FUed  3-1-78;  8:45  am] 
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PART  1 1 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

AlWW,  North  Palm  Beoch,  Flo. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  for  the  Parker  bridge. 
AIWW,  mile  1013.7,  to  allow  that  from 
November  15  through  April  15.  from  7 
a.m.  to  7  pjn.,  the  draw  need  open 
only  on  the  hour  and  half -hour.  At  all 
other  times  the  draw  shall  open  on 
signal.  This  change  is  being  made  be- 
cause of  a  significant  increase  in  ve- 
hicular traffic  during  this  period. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  April  3, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  BtiUd- 
ing,  400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
On  December  2, 1976,  the  Coast  Guard 
published  a  proposed  rule  (41  FR 
53362)  concerning  this  amendment. 
The  Commander,  Seventh  Coast 
Guard  District,  also  published  these 
proposals  as  a  Public  Notice  dated  De- 
cember 3,  1976.  Interested  persons 
were  given  until  January  4,  1977,  to 
submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton.  Jr..* 
Project  Manager.  Office  of  Marine  En- 
vironment and  Systems,  and  Lieuten- 
ant Edward  J.  Gill.  Project  Attorney. 
Office  of  the  Chief  CounclL 

Discussion  of  Comments 

Two  comments  were  received  which 
supported  the  proposal.  Ten  letters 
and  a  petition  were  received  which  op- 
posed the  proposaL 

The  proposal  provided  that  the  draw 
open  on  signal  from  7  pjn.  to  7  ajn. 
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RULES  AND  REGULATIONS 

Materials  Operations,  Exemptions 
Branch,  and  Evan  C.  Braude.  of  the 
Office  of  the  Chief  Counsel,  Research 
and  Special  Programs  Directorate. 
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reference  to  the  new  stowage  require- 
ments aboard  cargo  vessel  in  §  176.230 
for  flammable  (K>mpressed  gases  in 
106A  and  llOA  tank  car  tanks. 
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and  on  the  hour  and  half-hour  fnxn  7 
ajn.  toTpjn. 

Several  of  those  objecting  to  the 
proposal  recommended  that  the  re- 
strictive period  be  limited  to  the 
winter  tourist  season,  and  that  the 
draw  open  on  signal  diiring  the  re- 
mainder of  the  year. 

In  the  absence  of  Justifjrlng  traffic 
data,  the  Coast  Guard  feels  that  this 
recommendation  Is  reasonable,  and  is 
incorporated  in  the  regulation. 

Several  of  the  objections  to  the  pro- 
posal recommended  15-minute  open- 
ings and  some  suggested  the  use  of 
time  docks.  The  Coast  Guard  does  not 
feel  that  these  recommendations  are 
Justified  at  this  time  and  they  are  not 
included  in  the  regulation. 

The  Coast  Guard  will  closely  moni- 
tor this  bridge,  and  if  additional  data 
indicates  further  changes  are  needed, 
a  new  proposal  wUl  be  published. 

In  consideration  of  the  foregoing. 
Part  117  of  TiUe  33  of  the  Code  of 
Federal  Regulations.  Is  amended  by 
adding  a  new  9117.438c  immediately 
after  { 117.438b  to  read  as  follows: 

S117.438e    Parker  Bridge.  U.S.  1.  AlWW. 
North  Piln  Bc^h  Flm- 

(a)  The  draw  shall  open  on  signal, 
except  that  from  November  15 
through  April  15.  from  7  ajn.  to  7 
pjn..  the  draw  need  open  only  on  the 
hour  and  half-hour,  except  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  cruise 
boats  operated  on  a  regular  schedule 
or  veasels  in  distress.  The  opening 
signal  fnMu  these  vessels  is  four  blasts 
of  a  whistle,  horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  control- 
ling this  bridge  shall  post,  on  both 
sides  of  the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These 
signs  shall  be  of  such  size  that  they 
may  be  easily  read  from  an  approach- 
ing vessel  at  any  time. 

(See.  5.  2S  SUt.  M2.  as  amended,  tec. 
6((M3).  80  Stat  937:  33  VS.C.  499.  49  U.S.C. 
165S<gX3);  49  CFR  1.46(cK5).) 

Noxs.— The  Coast  Ouard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  snd  OMB  Cir- 
cular A-107. 

Dated:  February  27. 1978. 

O.  W.  SiLKK, 

Admiral,  U.S.  Coast  Guard 
Commandant 

IFR  Doc.  TS-5517  FUed  3-1-78:  8:45  am] 
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CHAPTER  I — ROnAl 
COMMUNICATIONS  COMMISSION 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

DMignoting  4S3.6125  MHz  as  a  Huw 
Starting  Poin*  for  Aaaigning  Fro- 
quandos  in  tho  Busincas  Radio  S«r- 
vic*  in  Nm  Dallaa,  Tax.,  Matropoli- 
tan  Aroa  in  fha  470-512  MMx  Bond 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  This  order  designates  a 
new  starting  point  for  assigning  fre- 
quencies to  licensees  in  the  Business 
Radio  Service  at  Dallas.  Tex.,  metro- 
politan area.  The  frequencies  available 
in  sequence  are  now  occupied  and  are 
substantially  loaded.  Therefore,  an  ad- 
ditional starting  point  Is  being  estab- 
lished. 

EFFECTIVE  DATE:  March  6,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 

20554.    

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  King.  Safety  and  Special  Radio 
Services  Bureau.  832-6497. 

SUPPLEMENTARY  INFORMATION: 
Since  substantive  matters  relating  to 
this  order  were  previously  decided  in 
the  Fifth  Report  and  Order  in  Docket 
18261.  the  prior  notice  requirement  of 
5  U.S.C.  533  is  unnecessary. 

Order 

Adopted:  February  16. 1978. 
Released:  February  22. 1978. 

In  the  matter  of  the  designation  of 
483.6125  MHz  as  a  new  starting  point 
for  assigning  frequencies  in  the  Busi- 
ness Radio  Service  in  the  Dallas,  Tex., 
metropolitan  area  in  the  470-512  MHz 
band. 

By  the  Chief.  Safety  and  Special 
Radio  Services  Bureau: 

1.  In  the  Fifth  Report  and  Order  in 
Docket  18261  the  Commission  pro- 
vided a  flexible  frequency  assignment 
plan  for  the  470-512  MHz  band  fre- 
quencies available  in  Dallas  and  Hous- 
ton. Tex.,  and  in  Miami.  Fla.  Land 
MotnU/UHF-TV  ShaHng  Plan.  48  FCC 
2d  360  (1974).  In  Paragraph  12  of  that 
Report   and   Order,   the  Commission 

said, since  all  of  the  frequencies 

are  to  be  available  in  all  eligible  radio 
services,  the  frequencies  in  which  the 
first  assignments  are  to  be  made  do 
not  necessarily  set  out  the  boundaries 
for  frequency  availability  in  a  particu- 


lar radio  service.  A  new  itarting  fre- 
quency may  be  awlgnfid  by  the  staff 
for  any  of  the  varloua  groups  when 
the  frequencies  available  to  it  in  se- 
quence are  exhausted.  Also,  should 
any  group  fail  to  use  Its  aaiigned  fre- 
quency, that  base  line  may  be  moved." 
Land  MobUe/VHF-TV  SKaHng  Plan, 
mpra,  at  p.  364. 

2.  The  frequencies  available  in  se- 
quence in  the  Business  Radio  Service 
in  Dallas  In  the  470-512  MHz  band  are 
now  occupied  and  are  substantially 
loaded.  Therefore,  in  accordance  with 
Paragraph  12  of  the  Report  and  Order 
in  Docket  18261.  an  additional  starting 
point  is  being  established.  That  start- 
ing fiequency  will  be  483.6126  MHs. 
Assignments  will  be  made  sequentially 
in  ascending  and  descending  order 
from  this  frequency  until  all  available 
contiguous  chaimels  are  occupied. 

3.  This  action  is  taken  pursuant  to 
the  authority  contained  in  section  4<i) 
of  the  Communications  Act  of  1934,  as 
amended,  and  to  authority  delegated 
by  the  Commission  in  the  Fifth 
Report  and  Order  in  Docket  18261  pre- 
viously cited.  The  amendment  to 
}91.114(fX3)  Is  for  conformity  with 
substantive  matters  which  were  previ- 
ously decided  in  the  Fifth  Report  and 
Order  and  which  are  being  implement- 
ed herein.  Therefore,  compliance  with 
the  prior  notice  requirements  pre- 
scribed by  5  U.S.C.  553  is  unnecessary. 

4.  Accordingly.  It  U  ordered.  That  ef- 
fective March  6.  1978,  591.114(f)<3)  of 
the  Commission's  Rules  is  amended  as 
set  forth  below. 

Sees.  4.  303.  48  StaL.  as  amended.  1064. 
1082:  47  VJB.C.  154.  303.) 

ARLAM  K.  VAX  DOORH, 

Acting  Chief,  Safety  and 
Special  Radio  Services  Bureau. 

Part  91  of  Chapter  I  of  TiUe  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  foUowK 

Section  91.114(fX3)  is  amended  to 
read: 


ies  ia  tlw  hun4  470-512 


§91.114    Fieqi 
IMHz. 


(f )  •  •  • 

(3)  Base  station  frequencies  for  the 
Business  Radio  Service  will  be  as- 
sisted serially  beginning  at  472.3625 
MHz  for  Miami,  483.6125  MHz  and 
484.3625  MHz  for  Dallas,  and  489.6625 
MHz  and  498.3625  MHz  for  Houston 
and  progressing,  a  channel  at  a  time, 
upward  and  downward  from  those 
points.  Mobile  station  frequencies  are 
3  MHz  higher  than  the  corresponding 
base  station  frequencies.  Normally, 
each  channel  shall  be  substantially 
filled  before  the  next  channel  will  be 
assigned. 

•  •  •       .     •  • 

[FR  Doc.  76-5484  FOed  3-1-78;  8:45  am] 
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THI*  49--Transparf otion 

CHAPTER  l^-MATERIALS  TRANSPOR- 
TATION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  Na  HM-139;  Amdt.  No*.  173-40. 
173-H4, 174-29,  170-4. 179-22] 

CONVERSION  OF  INDIVIDUAL  EX- 
EMPTIONS  TO  REGULATIONS  OF 
GENERAL  APPUCABIUTY 

AGENCY:    Materials    Transportation 
Bureau.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  U  being 
taken  to  ineorporate  into  the  Depart- 
ment's Hazardous  Materials  Regula- 
tions a  number  of  changes  based  on 
the  data  and  analysis  supplied  in  se- 
lected exemption  applications,  or  from 
existing  si)ecial  permits  and  exemp- 
tions. The  need  for  this  action  has 
been  created  by  the  public  demand  to 
make  available  new  packaging  and 
shipping  alternatives  that  have  proven 
themselves  safe  under  the  Depart- 
ment's special  permit  and  exemption 
programs.  The  intended  effiect  of 
these  amendments  is  to  provide  wider 
access  to  the  benefits  of  transporta- 
tion innovations  recognized  and  shown 
to  be  effective  and  safe. 

EFFECTIVE  DATE:  March  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Alan  I.  Roberts,  Director.  Office  of 
Hazardous  Materials  Operations, 
2100  2d  Street  SW..  Washington. 
D.C.  20590,  202-426-0656. 

SUPPLEBilENTARY  INPORMA-nON: 
On  September  1,  1977.  the  Materials 
Transportatk>n  Bureau  (MTB)  pub- 
lished a  Notice  of  Proposed  Rulemak- 
ing. Docket  HM-139;  Notice  77-8  (42 
FR  43993)  which  proposed  these 
amendments.  The  backgroimd  and  the 
basis  for  incorporating  these  exemp- 
tions into  the  regulations  were  dis- 
cussed in  that  notice.  Interested  per- 
sons were  invited  to  give  their  views 
prior  to  the  Closing  date  of  September 
30,  1977.  Primary  drafters  of  this  doc- 
ument are  Darrell  L.  Raines  and  John 
C.  Allen  of  the  Office  of  Hazardous 


RULES  AND  REGULATIONS 

Materials  Operations,  Exemptions 
Branch,  and  Evan  C.  Braude.  of  the 
Office  of  the  Chief  Counsel,  Research 
and  Special  Programs  Directorate. 

Several  commenters  objected  to  the 
proposed  amendment  to  §  173.251  to 
authorize   bor^on   tribromide   In   glass 
containers   inside   DOT  Specification 
37A  drums  aboard  passenger-carrying 
aircraft.  The  Bureau  agrees  with  this 
comment  and  has  no  intention  of  au- 
thorizing this  commodity  in  any  con- 
tainer aboard  passenger-carrying  air- 
craft (boron  tribromide  is  presently 
forbidden  by  the  Hazardous  Materials 
Table  in  5  172.101  for  this  mode).  Un- 
fortunately a  typographical  error  ap- 
peared in  Notice  77-8  for  the  proposed 
modes  of  transportation  (see  the  entry 
for  E  7211-No.  in  that  notice).  The 
number  5,  representing  passenger-car- 
rying aircraft,  should  have  been  the 
number  4,  representing  cargo-only  air- 
craft. The  amendment  to 
5173.251(b)(3)  therefore  applies  only 
to   rail,    highway,    cargo    vessel,    and 
cargo-only    aircraft    (subject    to    the 
quantity  limit  of  1-quart  per  package). 
A  number  of  comments  were  direct- 
ed  to   the   proposed    amendment   to 
5173.314(c),  Note  7  which  was  based 
on  DOT-E  7810.  The  proposal  was  to 
authorize  certain  flanunable  and  non- 
flammable refrigerant  gases  in  DOT 
Specification    106A   and    llOA  multi- 
unit  tank  car  tanlcs  to  be  shipped  by 
cargo  vessel.  Note  7  to -the  Table  in 
5173.314(c)    now    has    the    effect    of 
limiting  these  "ton"  tanks  to  the  rail 
and  highway  modes  only.  The  propos- 
al was  to  amend  the  note  and  simply 
add  the  words  "cargo  vessel."  Howev- 
er, this  proposal  would  have  had  the 
effect  of  authorizing  all  of  the  other 
compressed  gases  which  are  referenced 
by  Note  7  in  the  Table  in  1 173.314(c) 
to  he  shipped  by  cargo  vessel  in  106 A 
and  110  A  tanks. 

This  effect  would  go  beyond  the  in- 
tention of  the  Bureau  which  is  to  au- 
thorize only  the  refrigerant  gases  cov- 
ered by  DOT-E  7810  for  shipment  in 
this  manner.  Accordingly,  a  number  of 
other  changes  have  been  made  to 
effect  the  desired  authorization.  The 
refrigerant  gases  in  the  Table  are  now 
referenced  by  a  new  Note  24  which  au- 
thorizes these  gases  by  all  three 
modes.  Note  24  also  refers  the  reader 
to  other  regulations,  peculiar  to  the 
106A  and  llOA  ton  tanks  including  a 
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reference  to  the  new  stowage  require- 
ments aboard  cargo  vessel  in  §  176.230 
for  flammable  compressed  gases  in 
106A  and  llOA  tank  car  tanks. 

The  Table  in  §179.201-1  has  been 
amended  to  uniformly  require  the 
safety  relief  vent-burst  pressure  to  be 
at  the  tank  test  pressure  instead  of 
the  previously  authorized  75  percent 
setting.  Also,  for  all  domeless  tank 
cars  built  to  DOT  Specification  lllA 
and  for  certain  DOT  Specification  103 
tank  cars,  the  minimum  outage  has 
been  increased  to  2  percent  from  the 
previously  required  1  percent.  These 
changes  are  based  on  experience  under 
the  special  permit  and  exemption  pro- 
gram and  on  a  petition  for  rulemaking 
from  the  Bureau  of  Explosives  and  en- 
dorsed by  the  Manufacturing  Chem- 
ists Association  and  Stauf fer  Chemical 
Co.  An  editorial  change  has  been  made 
to  correct  a  typographical  error  which 
referenced  a  104AW  tank  car  instead 
of  a  103AW  in  Notice  77-8. 

Another  change  initiated  by  the 
Bureau  concerns  the  rule  change  to 
§173.119(m)(ll)  to  authorize  MC  305 
and  MC  306  cargo  tanks  for  certain 
flammable  liquids  having  a  secondary 
hazard.  A  sentence  has  laeen  added  to 
restrict  the  MC  305  and  MC  306  cargo 
tanks  from  being  shipped  by  cargo 
vessel  when  containing  these  commod- 
ities. 

One  final  change  incorporated  in 
these  amendments  is  to  add  a  revision 
to  §  173.65(d)  to  correct  an  error  made 
in  Docket  HM-139.  Amendments  172- 
38,  173-110,  176-3  (42  FR  57964)  pub- 
lished on  November  7,  1977.  This  para- 
graph allows  certain  commodities  to 
be  shipped  as  nonregulated  items  if 
certain  conditions  are  met.  The  words 
'"without  any  other  requirements" 
were  inadvertently  omitted  in  the  in- 
troductory portion  of  that  paragraph. 

In  consideration  of  the  foregoiiig,  49 
CFR  Parts  172.  173.  174.  176  and  179 
are  amended  as  follows: 

PART  172— HAZARDOUS  MATERIAU 
TABLE  AND  HAZARDOUS  MATERI. 
ALS  COMMUNICATIONS  REGULA- 
TIONS 

1.  In  §  172.101  the  Hazardous  Materi- 
als Table  is  amended  by  adding,  in  al- 
phabetical sequence,  an  entry  for  in- 
flatable lif eraf ts  to  read  as  follows: 

§  172.101    Hazardous  Materials  Table 
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PART  173— SHIPPERS-GENetAL  RE- 
QUMEMENTS  FOR  SHIPMBITS  AND 
PACKAGINGS 

2.  In  S  173.34  paragraph  (eXlSKU)  is 
revised  to  read  as  follows: 


$173.34    Qualilicatioii.   maintenaiice, 
use  of  cylinders. 


and 


(e)  •  •  • 

(15)*  •• 

(ii)  The  cylinder  is  used  exclusively 
for  Air.  argon,  cyclopropane,  ethyl- 
ene, helium,  hydrogen,  krypton,  neon, 
nitrogen,  nitrous  oxide,  oxygen,  sulfur 
hexafluoride.  xenon,  and  permitted 
mixtures  thereof  (see  i  173.301(a))  and 
permitted  mixtures  of  these  gases  with 
up  to  30  percent  by  volimie  of  carbon 
dioxide.  These  commodities  must  have 
a  dewpoint  at  or  below  minus  52*  F.  at 
1  atmo^here. 


3.  In  9  173.65  paragraph  (d)  is  revised 
to  read  as  follows: 

Sn3.S5    High  ckplodret  wtth  no  Uqoid  ex- 
pioeire  iagr^Acnt  nor  any  chlorate.    . 


(d)  The  foU6wing  matolals  may  be 
shipped  dry  as  drugs,  n.o.s.  or  medi- 
cines. n.ojB.  without  any  other  requlre- 
moits  by  raU  Ikeight  or  highway  if  the 
amount  in  one  outside  package  does 
not  exceed  4  ounces,  and  the  materials 
are  packed  in  securely  closed  bottles 
or  Jars  that  are  cushioned  to  prevent 
breakage: 

( 1 )  Ammonium  picrate. 

(2)  DipicryUmiae. 

(3)  Diplcryl  sulfide. 

(4)  Dinltropbenylhydrazine. 
(6)  Nttroguaniittie. 

(6)  Plcramlde. 

(7)  PIpric  sdd.   | 

(8)  Plcryl  chloride. 

(9)  Trinltroanisale. 

(10)  Trlnltrobenaene. . 

( 11 )  TrinitrobeziaDie  add. 

(12)  Trinltro-m-creeoL 

(13)  Trinltrooaphtbalene. 

(14)  TrinltroresotcinoL 

(15)  Trinltrotoluane. 
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(16)  Urea  nltrstSr— 
( 17)TEiMiiffiotrinltrobeDzeQe. 
"(MTTrichlortrinitrobenzene. 
(10)  HexanitrostUbene. 


4.  In  {173.119  paragraph  (m)(ll)  is 
revised  to  read  as  follows: 

S  173.119    Flammable  liquids  not  specifical- 
ly provided  for. 


(m)  •  •  • 

(11)  E^Tecification  MC  305.  MC  306. 
or  MC  307  (K  178.340,  178.341,  178.342 
of  this  subchi^Jter).  Tank  motor  vehi- 
cles meeting  §  178.343-2(0  of  this  sub- 
chapter. Not  authorized  for  flammable 
liquids  which  are  also  organic  perox- 
ides. MC  305  and  MC  306  not  autho- 
rised for  transportation  by  water. 


5.  In  8173.182  paragraph  (bK6Ki)  is 
revised  to  read  as  follows: 

§173.182    Nitrates. 


(b)  •  •  • 

(6)  •  •  • 

(i>  Specification  44P  (§178.241  of 
this  subchapter).  All  plastic  bags. 
Maximum  authorized  net  weight  is  81 
poimds.  Authorized  only  for  ammoni- 
um nitrate  mixed  fertilizer,  ammoni- 
um nitrate  fertilizer  (containing  no 
more  than  0.2  percent  carbon),  and  po- 
tassium nitrate. 


6.  In  §173.241  paragraph  (aK3)  is  re- 
vised to  read  as  follows: 

f  173^1    Outage. 

(a)  •  •  • 

(8)  Outage  requirements  for  tank 
cart.  In  tank  cars,  outage  must  be  cal- 
culated to  percentage  of  the  total  ca- 
pacity of  the  tank,  i.e.,  shell  and  dome 
capacity  combined.  If  the  dome  of  the 
tank  car  does  not  provide  sufficient 
outage,  then  vacant  space  must  be  left 
in  the  shell  to  make  up  the  reqiiired 
outage.  The  outage  for  tank  cars  must 
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not  be  less  than  2  percent,  except  that 
outage  for  Specification  103A.  103B. 
103C.  103E.  103A-AL.  103C-AL. 
103AW.  103BW.  103CW.  103EW. 
103ANW,  103A-ALW.  tank  cars  must 
not  be  less  than  1  percent. 


7.  In  §173.251  paragraph  (bX3)  is 
added  to  read  as  follows: 

§173.251    Boron  trichloride  and  boron  tri- 
bromide. 


(b)*  •  • 

(3)  Specification  37A  (§178.131  of 
this  subchapter).  Steel  drums  not  over 
30-gallon  ciumcity  each  with  inside 
glass  receptacles  not  over  1-quart  ca- 
pacity each.  Inside  containers  and 
cushioning  must  comply  with  para- 
graph (bXl)  of  this  section.  Not  more 
than  four  8-ounce  glass  receptacles  or 
two  1-quart  glass  receptacles  may  be 
packed  within  one  8-gallon  37A  drum. 
Not  more  than  twelve  8-ounce  glass  re- 
ceptacles or  six  1-quart  glass  recepta- 
cles may  be  packed  within  one  30- 
gallon  37A  drum.  Completed  package 
must  meet  test  requirements  of 
§  178.131-11  of  this  subchapter. 

8.  In  §  173.314  the  table  in  paragraph 
(c)  is  amended  by  revising  the  entries 
for  DichlorodAlu(Ht>methane, 

Dichlorodifluoromethane  and  difluor- 
oethane     mixture.     Dichlorodlfluoro- 
methane-dichlorotetrafluoroethane 
mixture,       DichloitKlifluoromethane- 
monochlorodifluoromethane  mixture. 
Dichlorodifluoromethane- 
monofluorotrichloromethane  mixture. 
Dichlorodifluoromethane- 
trichloromonofluoromethane- 
monoclilorodlfluoromethane.  mixture, 
mixture,  Difluoroethane, 

Difluoromonochloroethane. 
Monochlorodlfluoromethane. 
Monochlorotetrafluoroethane. 
Trifluorochloroethylene;       and       by 
adding  Note  24  at  the  end  of  the  table 
to  read  as  follows: 


§173.314    Requirements 
gases  in  tank  cars. 


for    compressed 


(c) 


BSndofgai 


Maximum  permitted 
filling  deiuity.  note  1 


Required  tanlc  car,  see  sec.  173.31(a) 
(8)  and  (3) 


Dlchloro«mniofwiirt.hane:  note  IS. 


119., 
125. 
133.: 


OMdaraOflaoraBiethane     and     dinuor-  Note  22. 
oethane  mixture  (constant  boiUns  mix- 
ture); note  IS. 

Oichlorodlfluoramethane- 
dMilorotetrafluoroetbane         mixture; 
aoteU. 


119. 
126.. 


Dtdilorodlfluorametbane- 
moooddarodlfluonMnettaane 
note  12. 


mixture; 


Note  21. 

119 

12S 


123. 


DOT-10SA500X  110A500-W.  note  24. 
DOT-10SA300W. 
IX>T-112A340W,  114A340W. 
DOT-10CA500X  llOASOOW,  note  24. 
DOT-10SA300W. 

DOT-106AS00X  llOASOO-W.  note  24. 
DOT-10SA300-W. 

DOT-112A340W.  114A340W. 
DOT-106AS00X.  U0A5OO-W.  note  24. 
DOT-10ftA300-W. 
DOT-112A340W.  114A340W. 
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Kind  of  CM 


llaxlraum  permitted 
tlDlnc  density,  note  1 


Required  t«nk  car.  aee  mc.  mJl(a) 
(S)u>dO) 


Dichlorodlfluoromethane-  Hote  22 

monofluorotrlchlorainethane    mlxturr. 

note  13. 

Note  21 

Dlchlorodinuoromethane-  11» — 

trichloroinononuoromethane-  126 - — 

monoctalorodifluoromethAne     mixture; 

note  13. 

123.  Note  21 . 

Dtehlorodifluoromethane-  119 

trtchlorotrinuoretbane    mixture:    note  12S 

13.  »»• 

Dtnuoroethane '• 

TO 

M 

Dlfluoromonochloroethane;  note  13 lO*.... - 


DOT-106AS00Z.  110A500-W,  note  24. 
DOT-106A300-W. 

DOT-112AS40W.  114AS40W. 
DOT-106AS00X.  110A600-W.  note  24. 
DOT-106A300-W. 


DOT-112A340W.  114A340W. 
DOT-106AS00X.  IIOASOO-W.  note  24. 
DOT-106A300-W. 
DOT-112A340W.  114A340W. 
DOT-106A500X  llOASOO-W.  note  24. 
DOT-112A400W. 
DOT-106A300-W. 

DOT-1MA600X  llOASOOW.  note  24. 
DOT-IOSAIOOW.  note.  4. 


Monochlorodlfluoromethane:  note  13 IM.. 

110. 
106.. 


Monochtorotetninuoroethane;  noU  13 125 .^^^  .....^-, 

laC DOT-112A400W 


DOT-I06AS00X  llOASOOW.  note  M. 

DOT-106A300W. 

DOT-112A400W. 

DOT-106A500X.  llOASOOW.  note  24. 


Trifluorochloroethylene . 


115  „ DOT-106A500X  llOASOOW.  noU  24. 

lao DOT-106A300W.  note  4. 


Non  34— Specification  106A  and  llOA 
tanks  for  these  commodities  are  authorised 
tor  tnuMvortation  by  raU  freight,  highway, 
and  cargo  vessel.  (See  §§174.204,  176.200. 
176.230  and  177.834<m)  of  this  subchapter 
for  additional  requirements.) 


9.  In  §173.328,  paragraph  (aK3)  is 
added  to  read  as  follows: 

$173,328    Poison  A  materials  not  specifi- 
cally provided  for. 

<a)  •  •  • 

(3)  Cyanogen  chloride  containing 
less  than  0.9  percent  water  may  also 
be  packaged  as  prescribed  by 
i  173.332(aK2)  of  this  subchapter. 


10.  In  9173.353  paragraph  (aK7)  is 
added  to  read  as  follows: 

S  17S.3S3    Methyl  bromide  and  methyl  bro- 
wMt  mixtures. 

(a)  •  •  • 

(7)  Specification  12B  (9 178.205  of 
this  subchapter).  Fiberboard  box  with 
inside  tinplated  metal  cans  containing 
not  more  than  6  ounces  net  weight  of 
product  per  can.  Cans  must  be  capable 
of  withstanding  a  pressure  of  75 
pounds  per  square  inch  at  130*  F  with- 
out leakage  or  permanent  distortion. 
Not  more  than  12  cans  may  be  packed 
snugly  in  the  outside  fiberboard  box 
and  gross  weight  of  completed  package 
shall  not  exceed  30  pouinds.  Autho- 
rized only  for  methyl  bromide  and 
ethylene  dibromide  mixtures. 


11.  In  9173.373  paragraph  (a)(6)  is 
added  to  read  as  follows: 

9173.373    Ortho-nitroanilinc  and   para-ni- 
troaniline. 

(a)  •  •  • 

(6)  Specification  MC  304.  MC  307, 
MC  310.  MC  311.  or  MC  312 
(99178.340.  178.342.  178.343  of  this 
subchapter).  Tank  motor  vehicles.  If 
the  cargo  tank  is  constructed  with 
bottom  outlets,  they  must  meet 
99 178.342-5(a)  and  178.343-5  of  this 
subchapter.  Cargo  tank  must  be  insu- 
lated and  have  a  steel  inner  tank.  Au- 
thorized only  for  ortho-nltroaniline 
loaded  in  a  liquefied  state  at  a  tem- 
perature not  over  180*  P.  Not  autho- 
rized for  transportation  by  water. 

12.  9  173.906  is  added  to  read  as  fol- 
lows: 

f  173.906    Inflatable  life-rafts. 

An  inflatable  life-raft,  serviced  and 
ready  for  use  as  a  life-saving  i^pliance 
aboard  a  vessel  or  aircraft,  containing 
small  quantities  of  hazardous  materi- 
als which  are  required  as  part  of  the 
life-saving  appliance.  e.g..  a  non-flam- 
mable compressed  gas  with  no  subsid- 
iary hazards  packaged  in  a  cylinder 
complying  with  DOT  regulations. 
Class  C  explosives  in  the  form  of  psrro- 
technic  signal  devices,  and  flammable 
liquids  in  the  form  of  a  repair  kit  capa- 
ble of  repairing  punctures  in  the  buoy- 
ancy compartments  etc..  must  be 
packed  in  strong  outside  packagings. 


9174.26  Additional  information  on  way- 
bills, switching  ordcn  and  other  bill- 
ings 

(a)  •  •  • 

(2)  •  •  • 

(i)  In  letters  not  less  than  %  of  an 
inch,  or 

(ii)  In  bold,  uppercase  letters  not  less 
than  V^o  of  an  inch  high  inside  a  rec- 
tangle made  with  any  symbol  such  as 
asterisk  (*).  dollar  sign  ($).  a4>ital  (X). 
or  the  symbol  for  nimiber  (#). 


PART  176— CARRIAGE  BY  VESSEL 

14.  9 176.230  is  added  to  read  as  fol- 
lows: 

9176.230    Stowage     of    flammable     com- 


Flammable  compressed  gases  trans- 
ported in  Specification  106A  and  llOA 
multi-imit  tank  car  tanks  must  be 
stowed  on  deck  dnly,  and  must  be 
shaded  from  radiant  heat. 

15.  In  9176.415.  paragraph  (cH5)  is 
added  to  read  as  follows: 


9176.415  Permit 
carbo  nitrate 
nitrates. 


requirements   for   nitro 
certain  ammonium 


PART  174— CARRIAGE  BY  RAIL 

13.  In  9  174.25.  paragraphs  (aK2)  (i) 
and  (ii)  are  revised  to  read  as  follows: 


(c)  •  •  • 

(5)  If  the  material  is  ammonivun  ni- 
trate (organic  coated),  ammonium  hi- 
trate-phosphate,  an  ammonium  ni- 
trate mixture  containing  more  than  60 
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rH    »L,    h 


percent  ammonium  nitrate,  or  nltro 
carbo  nitrate  in  non-rigid  combustible 
packaging  and  loaded  in  freight  con- 
tainers or  roll-on.  roll-off  highway  ve- 
hicles, it  may  be  loaded  or  unloaded  at 
a  non-isolated  facility  provided  that 
facility  meets  the  approval  of  the 
Coast  Guard  Cktptain  of  the  Port. 


IC*ii 


PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

16.  In  9179.200-18  paragraph  (bKl) 
is  revised  to  read  as  follows: 

§  179.200-18    Safety  relief  devices. 


RULES  AND  REGULATIONS 

(b)  •  •  • 

(1)  When  permitted  in  9179.201-1. 
each  tank  or  compartment  used  for 
the  transportation  of  corrosive  liquids, 
flammable  solids,  oxidizing  materials, 
or  poisonous  liquids  fTsolids,  Class  B, 
need  not  be  equu^ped  with  safety 
relief  valves,  but /u  not  so  equipped 
shall  have  one  saftty  vent  at  least  1^4 
inches  inside  dianeter,  of  an  approved 
design  which  will  iH;event  Interchange 
with  fixtures  prescribed  in  §  179.200- 
16(a).  and  closed  with  a  frangible  disc 
of  lead  or  other  approved  material  of  a 
thicluiess  that  will  rupture  at  not 
more  than  100  percent  of  tank  test 
pressure.  Means  for  holding  disc  in 
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place  shall  be  such  as  to  prevent  dis- 
tortion or  damage  to  disc  when  ap- 
plied. Safety  vent  closure  shall  be 
chained  or  otherwise  fastened  to  pre- 
vent misplacement.  All  tanks  equipped 
with  vents  shall  be  stenciled  "Not  for 
Flammable  Liquids." 

17.  In  §  179.201-1  the  table  in  para- 
graph (a)  is  amended  by  changing  the 
Individual  entries  for  maximum  ex- 
pansion capacity  and  vent  bursting 
pressure  to  read  as  follows: 


§  179.201-1     Individual 
quirements. 

(a)*  •• 


specification     re- 


t 


y 


FOetAL  RBMSra,  vol.  43,  NO.  4t— THUtSOAY,  MARCH  Z  I97t 


<49  UJS.C.  1803.  1804.  1808;  49  CFR  1.53(e)). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  doctiment 
does  not  contain  a  major  proposal  requiring 
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Safety  Act  and  the  Cost  Savings  Act 
through  an  Associate  Administrator 
for  Rulemaking,  and  conducts  its  en- 
forcement and  investigative  functions 
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as  amended  by  section  10(b)  of  Pub.  L. 
91-604  (84  Stat.  1700). 

(d)  Exercise  the  authority  vested  in 
the  Secretary  bv  section  204(b)  of  the 
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(49  nJS.C.  1803.  1804.  1808;  49  CFR  1.53(e)). 

Nor.— The  MatoiaJa  TnnsporUtlon 
Bureau  hai  deUrmined  that  thia  doeummt 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  (m  Feb- 
ruary 28. 1978. 

ih.p.  SAimiAH. 
g  Director.  Materials 
Transportation  Bureau. 
[FR  Doc.  78-5410  FUed  3-1-78;  8:48  am] 
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ChaptM  V— I4atienal  Highway  Traffic 
Safety  Admlnittration,  D«pariiiMiit 
of  Transpoffotion 

PART  501— ORGANiZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES         I 

AGENCY:  NaUcmal  mghwi^  Traffic 
Safety  AdminlrtraUon.  Department  of 
Transportation 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
reffulatioQS  concerning  the  N&tional 
Highway  Traffic  Safety  Administra- 
tion's organization  to  reflect  the  reor- 
ganlaation  of  powers  and  duties  within 
NHTSA  that  went  into  effect  on  Janu- 
ary 1. 1978.  Tbe  reorganization  was  de- 
signed to  sinqillfy  the  agency's  struc- 
ture and  to  Improve  the  quality  of  its 
decisionmaking  process. 

EFFECTIVE  PATE:  January  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT:      I  ; 

Lena  Gardiher.  Office  of  Manage- 
ment Senrioes,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washlngtim. 
D.C.  30590.  202-426-4811. 

SUPPLEMENTARY  INFORMATION: 
The  National  Bighway.Trafflc  Safety 
Administration  is  responsible  for  the 
administration  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (Pub.  L. 
89-663,  as  amended:  15  UJB.C.  1381- 
1431).  the  MotcH-  Vehicle  Information 
and  Cost  Savings  Act  (Pub.  L.  92-513. 
as  amended;  li  UJB.C.  1901-2012),  and 
the  Highway  Safety  Act  (Pub.  L.  89- 
564.  as  amended:  23  U.S.C.  401-406). 
Before  the  reorganization,  the  agency 
administered  the  standards-setting, 
standards  enforcement,  and  defects  in- 
vestigation authorities  of  the  Motor 
Vehicle  Safety  Act  Uirough  a  single 
Associate  Admtaiistrator.  The  principal 
effect  of  the  reorganization  is  to  sepa- 
rate the  standards  setting  authority 
fnnn  the  enforcement  and  investiga- 
tive authority.  As  reorganized,  the 
agency  administers  its  rulemaking  au- 
thority under  both  the  Motor  Vehicle 
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Safety  Act  and  the  Cost  Savings  Act 
through  an  Associate  Administrator 
for  Rulemaking,  and  conducts  its  en- 
forcement and  investigative  functions 
under  both  Acts  through  an  Associate 
Administrator  for  Enforcement.  The 
reorganization  made  complementary 
changes  within  other  elements  of  the 
agency. 

The  amendment  to  Part  501  as  set 
forth  below  relates  soley  to  the  organi- 
zation and  procedure  of  the  National 
Highway  Traffic  Safety  Administra- 
tion and  may  be  made  effective  with- 
out noti(x  and  opportunity  for  com- 
ment. The  reorganization  became  ef- 
fective January  1. 1978. 

In  consideration  of  the  foregoing. 
Part  501  in  Title  49.  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Issued  on  February  23, 1978. 

Joan  Claybrook. 
Administrator. 

See. 

801.1  Purpose. 

501.2  GeneraL 

501.3  Organization  and  general  responsibil- 
ities. 

501.4  Succession  to  Administrator. 

501.5  Exercise  of  authority. 

501.6  Secretary's  reservations  of  authority. 

501.7  Administrator's  reservations  of  au- 
thority. 

501.8  Delegations. 

AuTHOBirr:  Sec.  0.  80  Stat.  030  (49  U.S.C. 
1659). 

$501.1    Purpose. 

This  part  describes  the  organization 
of  the  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
through  Associate  Administrator  and 
Staff  Office  Director  levels  in  NHTSA 
and  provides  for  the  performance  of 
duties  imposed,  and  the  exercise  of 
powers  vested  in  the  Administrator  of 
the  NHTSA  (hereafter  referred  to  as 
the  "Administrator"). 

a 

S  501.2    GeneraL 

The  National  Highway  Traffic 
Safety  Administrator  is  delegated  au- 
thority by  the  Secretary  of  Transpor- 
tation (49  CFR  1.50)  to: 

(a)  Carry  out  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966, 
as  amended  (80  Stat:  718;  (15  U.S.C. 
1381,  et  seq.)). 

(b)  Carry  out  the  Highway  Safety 
Act  of  1966,  as  amended  (80  Stat.  731) 
(including  chapter  4  of  Title  23  UJS.C.) 
except  for  highway  safety  programs, 
research,  and  development  relating  to 
highway  design,  construction  and 
maintenance,  traffic  control  devices, 
identif  icatfon,  and  surveillance  of  acci- 
dent locations,  and  hlghway-relat^ 
aspects  of  pedestrian  and  bicycle 
safety. 

(c>  Exercise  the  authority  vested  in 
the  Secretary  by  section  210(2)  of  the 
Clean  Alf  Act  (42  UJS.C.  1857.  et  seq.) 
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as  amended  by  section  l(Kb)  of  Pub.  L. 
91-604  (84  Stat.  1700). 

(d)  Exereise  the  authority  vested  in 
the  Secretary  by  section  204(b)  of  the 
Federal  Railroad  Safety  Act  of  1970 
(84  Stat.  972;  45  UJS.C.  433(b))  with  re- 
spect to  the  laws  administered  by  the 
National  Highway  Traffic  Safety  Ad- 
ministrator pertaining  to  lilghway. 
traffic,  and  motor  vehicle  safety. 

(e)  Carry  out  the  Act  of  July  14. 
1960.  as  amended  (74  Stat  526;  23 
U.S.C.  313  note). 

(f )  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1972.  as  amended  (49  U.S.C.  1902  et 
seq.)  except  section  512. 

(g)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  211(c)  of  the 

'  Highway  Safety  Act  of  1973.  Pub.  L. 
93-87,  Title  II  (87  Stat.  282). 

(h)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  108  of  the 
Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974  (Pub.  L.  93-492. 
88  Stat.  1482). 

(1)  Administer  the  following  sections 
of  tiUe  23,  United  States  Code,  with 
the  concurrence  of  the  Federal  High- 
way Administrator 

(1)  141,  as  it  relates  to  certlflcatlon 
of  the  enforcement  of  speed  limits; 
and 

(2)  154  (a),  (b)  and  (d). 

(J)  Carry  out  the  fimctions  vested  in 
the  Secretary  by  section  1(a)  of  Execu- 
Uve  Order  11912. 

$  501.3    Organization  and  general  responsi- 
bilities. 

The  organization  of.  and  general 
spheres  of  responsibility  within,  the 
NHTSA.  through  the  levels  of  the  im- 
mediate Office  of  the  Administrator 
(which  includes  the  Deputy  Adminis- 
trator, the  Executive  Secretariat;  Di- 
rector. Office  of  Civil  Rights;  and  the 
Director.  Office  of  Public  Affairs  and 
Consumer  Participation),  the  Chief 
Counsel  and  the  offices  of  the  Asso- 
ciate Administrators,  are  as  follows: 

(a)  Office  of  the  Administrator.  (1) 
Administrator.  Provides  for  (1)  Repre- 
sentation of  the  Department  and  is 
the  principal  advisor  to  the  Secretary 
in  all  matters  relating  to  functions  as- 
signed imder  the  National  Traffic  and 
Motor  vehicle  Safety  Act  of  1966.  as 
amended;  to  the  driver  and  motor  ve- 
hicle functions  assigned  under  the 
Highway  safety  Act  of  1966;  to  motor 
vehicle  and  consimier  information 
functions  under  the  Motor.Vehide  In- 
formation and^Cost  Savings  Act  of 
1972,  as  amended;  and  to  such  other 
authorities  as  delegated  by  the  Secre- 
tary of  Transportation  (49  CFR  1.50): 

(11)  Establishing  NHTSA  program 
policies,  objectives,  and  priorities  and 
directing  development  of  action  plans 
to  accomplish  the  NHTSA  mission; 

(ill)  Directing,  controlling,  and  eval- 
uating the  organization,  program  ao- 
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tlvlties,  performance  of  NHTSA  staff, 
program,  and  field  offices; 

(It)  Approving  broad  legislative,  bud- 
getary, fiscal  and  program  proposals 
and  plans;  and 

(V)  Taking  management  actions  of 
major  significance,  such  as  those  relat- 
ing to  changes  in  basic  organization 
pattern,  appointment  of  iLey  person- 
nel, allocation  of  resources,  and  mat- 
ters of  special  political  or  public  inter- 
est of  sensitivity. 

(2)  Deputy  Administrator.  Assists 
the  Administrator  in  the  discharge  of 
his/her  responsibilities  and  is  respon- 
sible for  directing  and  coordinating 
the  Administration's  management  and 
operational  programs  as  well  as  the  re- 
lated policies  and  procedures  at  head- 
quarters and  in  the  field:  and  day-to-^ 
day  direction  of  the  Regional  Adminis- 
trators. 

(3)  Executive  Secretariat.  Provides  a 
central  facilitative  staff  for  the  Ad- 
ministrator and  Deputy  Administrator 
and  services  and  support  to  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee and  such  other  committees  as 
designated  by  the  Administrator. 

(4)  Director.  Office  of  Public  Affairs 
and  Consiimer  Participation.  Acts  as 
principal  staff  advisor  to  the  Adminis- 
trator on  public  affairs  and  consiuner 
programs,  and  provides  comprehensive 
programs  for  public  Information  and 
public  affairs  covering  all  NHTSA  ac- 
tivities. 

(5)  Director.  Office  of  Civil  Rights. 
As  principal  staff  advisor  to  the  Ad- 
ministrator and  Deputy  Administrator 
on  aU  matters  pertaining  to  civil 
rights,  acts  as  Director  of  Equsd  Em- 
ployment Opportunity.  Contracts 
Compliance  Officer,  and  Title  VI 
(Civil  Rights  Act  of  1964)  Coordinator; 
assures  Admlnistrationwide  compli- 
ance with  related  laws.  Executive 
Orders,  regulations,  and  policies;  and. 
provides  assistance  to  the  Office  of 
the  Secretary  in  investigating  and  ad- 
judicating formal  complaints  of  dis- 
crimination. 

(b)  (Thief  Counsel  As  chief  legal  offi- 
cer, the  Ctoiei  0>unsel  provides  legal 
services  to  the  Administrator  and  offi- 
oera  of  the  Administration,  prepares 
Utigatlon  for  the  Administration;  ef- 
fects rulemaking  actions:  and  serves  as 
coordinator  on  legislative  affairs. 

(c)  Associate  Administrators.  (1)  As- 
sociate Administrator  for  Rulemaking. 
As  the  principal  advisor  to  the  Admin- 
istrator on  aU  matters  as  they  relate 
to  the  setting  of  standards  and  regula- 
tions, administers  the  programs  of  the 
administration  to  develop  and  promul- 
gate Federal  Standards  and  regula- 
tions dealing  with  the  crash  protec- 
tion, crash  survivability,  crash  avoid- 
ance of  motor  vehicles,  the  issuance  of 
mandatory  Automotive  Fuel  Economy 
Standards  and  related  procediu^  reg- 
ulations, and  the  development  of  con- 
sumer   information    and    regulations 
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dealing  with  the  crash  protection  and 
survivability  characteristics,  damagea- 
bility.  crash  avoidance,  ease  of  diagno- 
sis and  repair  of  motor  vehicles. 

(2)  Associate  Administrator  for  En- 
forcement As  the  principal  advisor  to 
the  Administrator  on  all  matters  as 
they  relate  to  the  enforcement  of 
motor  vehicle  safety,  fuel  economy, 
and  damaceablllty  laws  and  standards, 
administers  programs  of  the  adminis- 
tration to  ensure  compliance  with  Fed- 
eral laws,  standards  and  regulations 
pertinent  to  vehicle  safety,  fuel  econo- 
my, damageability,  consumer  informa- 
tion and  odometer  fraud. 

(3)  Associate  Administrator  for  Traf- 
fic Safety  Programs.  Directs  programs 
relating  to:  State  and  community  uni- 
form traffic  safety  performance  stan- 
dards, including  vehicle-ln-use  perfor- 
mance Inspection  standards;  financial 
and  technical  assistance  to  States  and 
communities  to  achieve  comprehensive 
traffic  safety  programs;  and.  the  pro- 
motion of  national  programs  on  traffic 
safety,  including  the  reduction  of  alco- 
hol and  drug  use  by  drivers. 

(4)  Associate  Administrator  for  Re- 
search and  Development.  Directs  pro- 
grams relating  to:  research,  develop- 
ment; accident  Investigation  and  infor- 
mation collection,  analysis  and  desse- 
mination;  and  development  of  facili- 
ties requirements  to  support  NHTSA 
research  and  development  efforts. 

(5)  Associate  Administrator  for 
Plans  and  Programs.  Acts  as  advisor  to 
the  Administrator  and  Deputy  Admin- 
istrator on  all  matters  Involving 
NHTSA  policies,  objectives,  programs, 
and  plans  and  their  relationship  to 
those  of  the  Department  of  Transpor- 
tation. 

(6)  Associate  Administrator  for  Ad- 
ministration. Acts  as  advisor  to  the 
Administrator  and  E>eputy  Adminis- 
trator on  all  administrative  and  man- 
agerial matters  as  they  relate  to 
NHTSA  missions,  programs,  and  objec- 
tives; organization  and  delegations  of 
authority;  management  studies;  per- 
sonnel management;  training;  logistics 
and  prociu-ement;  budget;  financial 
management;  accounting  and  data  sys- 
tems design;  paperwork  management; 
Investigations  and  seciulty;  audit;  de- 
fense readiness;  and  administrative 
support  services. 

i  M1.4    Succcwion  to  Administrator. 

The  following  officials  in  the  order 
Indicated,  shall  act  as  Administrator  of 
the  National  Highway  Traffic  Safety 
Administration,  in  the  case  of  the  ab- 
sence or  disability  or  in  the  case  of  a 
vacancy  in  the  Office  of  the  Adminis- 
trator, until  a  successor  is  u>polnted: 

(a)  Deputy  Administrator,  (b)  Chief 
Counsel,  (c)  Associate  Administrator 
for  Plans  and  Programs,  (d)  Associate 
Administrator  for  Rulemaking,  (e)  As- 
sociate Administrator  for  Enforce- 
ment, (f)  Associate  Administrator  for 


Research  and  Development,  (g)  Asso- 
ciate Administrator  for  Traffic  Safety 
Programs,  and  (h)  Associate  Adminis- 
trator for  Administration. 

1501.5    ExerdM  of  Aothortty. 

(a)  In  exercising  the  powers  and  per- 
forming the  duties  delegated  by  this 
part,  officers  of  the  NHTSA  and  their 
delegates  are  governed  by  applicable 
laws,  executive  orders,  regulations. 
and  other  directives,  and  by  policies, 
objectives,  plans,  standards,  proce- 
dures, and  limitations  as  may  be  issued 
from  time  to  time  by  or  on  behalf  of 
the  Secretary  of  Transportation,  the 
Administrator  and  Deputy  Adminis- 
trator, or.  with  resp^  to  matters 
under  their  Jurisdictions,  by  or  on 
behalf  of  the  Associate  Administra- 
tors, and  Directors  of  staff  offices. 

(b)  Each  officer  to  whom  authority 
is  delegated  by  this  part  may  redele- 
gate  and  authorize  successive  redelega- 
tions  of  that  authority  subject  to  any 
conditions  he  may  prescribe.  Redelega- 
tlons  of  authority  shall  be  in  written 
form  and  shall  be  published  in  the 
Federal  Rixiisteh  when  they  affect 
the  public. 

(c)  E^ach  officer  to  whom  authority 
is  delegated  will  administer  and  per- 
form the  functions  described  in  his  re- 
spective functional  statements. 

§501.6    Secretary's  reservationa  of  author- 
ity. 

The  authorities  reserved  to  the  Sec- 
retary of  Tranqx>rtatton  4re  set  forth 
in  S  1.44  of  part  1  and  in  part  95  of  the 
regulations  of  the  Office  of  the  Secre- 
tary of  Transportation  In  subtitle  A  of 
this  title  (49  CFR  parts  1  and  95). 

S  501.7    Administrator's  lasu^aUoiM  of  mh 
thority. 

The  delegations  of  authority  in  this 
part  do  not  extend  to  the  following  au- 
thority which  is  reserved  to  the  Ad- 
ministrator. 

(a)  The  authority  under  the  Nation- 
al Traffic  and  Motor  Vehicle  Safety 
Act  of  1966.  as  amended,  to:  (1)  Estab- 
lish, amend,  or  revoke  final  new  and 
used  motor  vehicle  safety  standards 
and  regulations  except  for  the  issu- 
ance of  amendments  to  existing  stan- 
dards through  the  abbreviated  rule- 
making procedures  concerning  tires 
and  rims;  (2)  Make  final  determina- 
tions concerning  violations  of  the  Act 
and  regulations  issued  thereunder. 

(b)  The  authority  under  the  High- 
way Safety  Act  of  1966.  as  am«Mled, 
to:  (1)  Apportion  authorisation 
amounts  and  distribute  obligation 
limitations  for  State  and  community 
highway  safety  tfrognn^  (2)  Approve 
the  awarding  of  Incentive  grants  to 
the  States  authorteed  under  23  U.S.C. 
402(J);  (3)  Promulgate  uniform  SUte 
and  community  hl^way  safety  stan- 
dards; (4)  Amend  or  rertAe  State  and 
community  highway  safety  standards 


(5)  Fix  the  rate  of  compensation  for 
non-government  members  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee. 

(c)  The  authiHity  under  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  of  1972,  as  amended  (49  CFR  1902 
et   seq.),    to; 

( 1 )  Establish,  amend,  revoke,  or  grant 
exemptions  from  final  motor  vehicle 
standards; 

(2)  Establish,  amend,  revoke,  or  grant 
exemptions  from  final  automotive  fuel 
economy  standards; 

(3)  Release  Initially  complied  official 
Information  to  consumers  and  auto- 
mobile dealers,  and  issue  fizutl  rules 
and  regulations  developed  under  the 
act; 

(4)'  Make  final  determinations  con- 
cerning violations  of  the  Act  and  regu- 
lations thereunder, 

(5)  Assess  eivO  penalties  and  grant 
credits  to  manufacturers  under  Section 
508. 

(d)  The  authority  imder  section 
211(c)  of  the  Highway  Safety  Act  of 
1973.  to  allocate  funds  to  the  SUtes. 

(e)  The  authority  under  section  141 
and  section  l$4(a)  and  (d)  of  Title  23 
of  the  United  Stotes  Code,  with  the 
cohourence  of  the  P^eral  Highway 
Administrator,  to  disapprove  any 
State  certification  or  to  Impose  any 
sanction  on  a  State. 

5  501 J    Delegations. 

(a)  Deputu  Administrator.  The 
Deputy  Administrator  is  delegated  au- 
thority to  act  for  the  Administrator, 
except  where  specifically  Umlted  by 
law.  order,  regulation,  reservation,  or 
instructions  of  the  Administrator. 

(b)  Director.  Office  of  ClvU  Rights. 
The  Director,  Office  of  Civil  Rights  Is 
delegated  authority  to: 

(1)  Act  as  the  NHTSA  Director  of 
Equal  Employment  Opportunity. 

(2)  Act  as  NHTSA  Contracts  Compli- 
ance Officer. 

(3)  Act  as  NHTSA  coordinator  for 
matters  under  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Executive  Order 
11247.  and  regulations  of  the  Depart- 
ment of  Justice. 

(c)  Executive  Secretary.  The  Execu- 
tive Secretary  is  delegated  authority 
to  issue  subpoenas,  at  the  request  of 
the  Assistant  Chief  Counsel  for  Litiga- 
tion and  after  notice  to  the  Adminis- 
trator, for  the  attendance  of  witnesses 
or  production  of  documents  pursuant 
to  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act 

(d)  Chief  C^unseL  The  Chief  Coun- 
sel Is  delegated-authority  to: 

(1)  Exercise  the  powers  and  poform 
the  duties  of  the  Administrator  with 
respect  to  the  setting  of  odometer  reg- 
ulations authorised  under  TtUe  IV  of 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (86  Stat  M7.  as 
amended.  90  Stat  981;  18  UAC.  1901). 
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(2)  Establish  the  legal  sufficiency  of 
all  Investigations  conducted  under  the 
authority  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  as 
amended  (80  Stat.  718;  15  U.S.C.  1381 
et  seq)  and  under  the  authority  of 
Titles  I  and  IV  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  of 
1966.  as  amended  (86  SUt.  947;  15 
UJ8.C.  1901  et  seq). 

(3)  Exercise  the  powers  of  the  Ad- 
ministrator, other  than  subpoena 
powers,  imder  the  following  para- 
graphs of  subsection  112(c)  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (90  Stat.  718.  as  amended 
88  Stat.  1470;  15  U.S.C.  1401(c))  at 
such  stage  in  each  Investigation  as  the 
Administrator  may  determine  that  the 
preliminary  data  indicate  a  need  for 
full  Inquiry:  paragraph  1),  paragraph 
(3)  with  respect  to  requiring  reports 
and  answers  to  be  given  under  oath, 
paragraph  (4).  and  paragraph  (5). 

(e)  Associate  Administrator  for 
Plans  and  Programs.  The  Associate 
Administrator  for  Plans  and  Programs 
Is  delegated  authority  to  direct  the 
NHTSA  planning  and  evaluation 
system  in  conjunction  with  Depart- 
mental requirements  and  planning 
goals;  coordinate  the  development  of 
the  Administrator's  plans,  policies, 
and  programs,  the  analyses  of  their 
expected  impact,  and  their  evaluation 
In  terms  of  the  degree  of  goal  achieve- 
ment; and  perfdrm  independent  analy- 
ses of  proposed  Administration  regula- 
tory, grant,  legislative,  and  program 
activities. 

(f )  Associate  Administrator  for  Rule- 
making. Except  for  those  portions 
that  have  been  reserved  to  the  Admin- 
istrator, the  Associate  Administrator 
for  Rulemaking  is  delegated  authority 
to  exercise  the  powers  and  perform 
the  duties  of  the  Administrator  with 
respect  to  the  setting  of  motor  vehicle 
safety  standards,  average  fuel  econo- 
my standards,  procedural  regulations, 
and  the  development  of  consumer  In- 
formation and  regulations  authorized 
imder: 

(1)  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amend- 
ed (80  Stat.  718;  15  UJS.C.  1381  et  seq) 
except  section  108  (b)(1)  regarding 
used  motor  vehicles  and  State  inspec- 
tions. Including  the  Issuance  of  amend- 
ments to  existing  standards  concern- 
tog  tires  and  tire-rims  through  the 
prescribed  abbreviated  rulemaking 
procediu-es,  subject  to  prior  coordina- 
tion with  the  Chief  Counsel;  and 

(2)  TlUes  I,  II,  and  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  of  1972,  as  amended  (86  Stat.  947; 
15  U.S.C.  1901). 

(g)  Associate  Administrator  for  En- 
forcement. Except  for  those  portions 
that  have  been  reserved  to  the  Admin- 
istrator, delegated  to  the  Chief  Coun- 
sel, or  delegated  to  the  Executive  Sec- 
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retary,  the  Associate  Administrator 
for  Enforcement  ia  delegated  author- 
ity to  exercise  the  powers  and  perform 
the  duties  of  the  Administrator  with 
respect  to  administering  the  NHTSA 
enforcement  program  for  all  laws, 
standards,  and  regulations  pertinent 
to  vehicle  safety,  fuel  economy,  dama- 
geabllity.  consmner  information  and 
odometer  fraud,  authorized  imder  (1) 
the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act  of  1966,  as  amended  (80 
Stat.  718;  15  U.S.C.  1381  et  seq).  and 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  of  1972.  as  amended 
(86  Stat.  947;  15  U.S.C.  1901). 

(h)     Associate     Administrator     for 
Traffic  Safety  Programs.  Except  for 
those  portions  that  have  been  reserved 
to  the  Administrator  the  Associate  Ad- 
ministrator  for   Traffic   Safety   Pro- 
grams is  delegated  authority  to  exer- 
cise the  powers  and  perform  the  duties 
of  the  Administrator  with  respect  to: 
The  Highway  Safety  Act  of  1966  (80 
Stat.  731;  23  U.S.C.  401  et  seq.),  as 
amended;  section  108(bKl)  of  the  Na- 
tional   Traffic    and    Motor    Vehicle 
Safety  Act  of  1966,  as  amended  (80 
Stat.  718;  15  U.S.C.  1381  et  seq.).  re- 
garding used  motor  vehicles  and  State 
inspection;   the   authority   vested   by 
section  210(2)  of  the  Clean  Air  Act  (42 
U.S.C.  1857.  et  seq.).  as  amended  by 
section   10(b)  of  Pub.  L.  91-604  (84 
Stat.  1700);  the  authority  vested  by 
section  204(b)  of  the  Federal  Railroad 
Safety  Act  of  1970  (84  Stat  972;  45 
UJS.C.  433(b)),  with  respect  to  the  laws 
administered    by    the    Administrator 
pertaining    to    highway    traffic,    and 
motor    vehicle    safety;    administering 
Title  in  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  of  1972 
(86  Stat  959;  15  U.S.C.  1901);  carrying 
out  the  requirements  of  211(c)  of  the 
Highway  Safety  Act  of  1973  (87  Stat 
288);  and  the  carrying  out  of  the  Act 
of  July  14.  1960  (National  Driver  Reg- 
ister), as  amended  (74  Stat  526;  23 
UJS.C.  313  note);  administers  sections 
141.  as  it  relates  to  certification  of  the 
enforcement  of  speed  limits,  and  154 
(a),  (b).  and  (d)  of  UUe  23  United 
States  Code,  with  the  concurrence  of 
the  Federal  Highway  Administrator. 

(i)  Associate  Administrator  for  Re- 
search and  Development.  The  Asso- 
ciate Administrator  for  Research  and 
Development  is  delegated  authority 
to: 

(1)  Develop  and  conduct  research 
and  development  programs  and  pro- 
jects necessary  to  support  the  pur- 
poses of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended,  the  Etlghway  Safety  Act  of 
1966,  as  amended,  and  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act 
of  1972.  as  amended.  In  coordination 
with  the  appropriate  Associate  Admin- 
istrators and  the  Chief  CounseL 
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(2)  Conduct  safety  research,  either 
faxlepezKlently  or  in  cooperation  with 
other  public  or  private  organizations, 
to  improve  the  total  state-of-the-art  of 
motor  vehicle  and  highway  traffic 
safety. 

(J)  Associate  Administrator  for  Ad- 
ministration. The  Associate  Adminis- 
trator for  Administration  Is  delegated 
authCMity  to: 

(1)  Ezerdse  procurement  authority 
with  respect  to  requirements  of  the 
NHT8A: 

(2)  Administer  and  conduct  person- 
nel management  activities  of  the 
NHT8A: 

(3)  Administer  NHTSA  fiscal  man- 
agement programs.  Including  systems 
of  funds  control  and  accounts  of  all  fi- 
nancial transactions,  budgetary  pro- 
grams and  ccmtrols,  and  the  allocation 
of  personnel  resources:  and 

(4)  Ccmduct  administrative  manage- 
ment services  in  support  of  NHTSA 
missions  and  programs. 

(k)  Regional  Administrators.  Each 
Regional  Administrator  is  delegated 
authority  to: 

(1)  Approve  or  disapprove  State 
annual  highway  safety  work  programs 
(Including  changes  in  the  initial  agree- 
ment and  approval  of  final  vouchers) 
in  accordance  with  procedural  require- 
ments of  the  Administration  (Jointly 
with  the  delegate  of  the  Federal  High 
way  Administrator),  except  for  high- 
way safety  programs  administered  on 
Indian  reservations  by  the  Secretary 
of  the  Interior  under  23  U.S.C.  402(i); 

(2)  Administer  the  operational 
phases  of  alcohol  safety  action  pro- 
jects within  his  Region  as  contact 
technical  manager  and  such  other  pro- 
jects that  may  be  delegated  for  Re- 
gional administration. 

(3)  Approve  or  disapprove  proposed 
revisions  to  State  Highway  Safety 
Comprehensive  Plans  that  previously 
have  been  approved  by  Headquarters, 
NHTSA:  portions  of  such  plans  that 
have  been  conditionally  approved  by 
Headquarters.  NHTSA.  may  not  be  ap- 
proved or  disapproved  for  revision 
without  the  prior  concurrence  of  the 
Aaociate  Administrator  for  Traffic 
Safety  Programs:  Jointly  with  the  del- 
egate of  the  Fsderal  Highway  Admin- 
istrator, approve  or  disapprove  revi- 
itons  to  eoDditionally  approved  por- 
tions of  Comprehensive  Flans  that 
eoocems  standards  administered  by 
the  Federal  Highway  Administration. 

CFK  Dm.  n-taU  r%mi  S-l-7t;  8:48  aoO 
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CHATTER  X—INTBtSTATE 
COMMERa  COMMISSION 


SUtCNArrfR  A— OfNOAL  lUUS  AND 
UOULATIOMS 

PART  103»-CAR  SERVICE 

[Second  Revised  Servloe  Order  No.  1299] 

Cens«lida««d  Roil  Corp.  Ordfd  To 
Dttliv*r  Empty  Boxcar*  to  Boston  ft 
Moino  Coip.,  Robofft  W.  Motorvo 
and  Bonjomin  Lacy,  Trustoo*  (BM); 
BM  Ordorod  To  Dolivor  Empty  Box- 
cars to  Maino  Control  RoHrood  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Second 
Revised  Service  Order  No.  1299). 
SUMMARY:  Because  of  severe  short- 
ages of  50-ft.  plain  boxcars  for  loading 
by  shippers  served  by  the  Maine  On- 
tral  Railroad,  the  Consolidated  Rail 
Corp.  is  ordered  to  deUver  100  flfty-ft. 
plain  boxcars  per  week  to  the  Boston 
A  Maine  Corp.  and  the  Boston  & 
Maine  Corp.  is  ordered  to  deliver  100 
flfty-ft.  plain  boxcars  per  week  to  the 
Maine  Central  Railroad.  The  cars  to 
be  delivered  are  to  be  suitable  for 
transporting  newsprint  paper. 
DATES:  Effective  11:59  pjn..  February 
26.  1978.  Expires  11:59  pjn^  March  12, 

1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution.  Interstate  Com- 
merce Commission.  Washington. 
D.C.  20423.  telephone  202-275-7840. 
Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  RaUroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  24th  day  of  February  1978. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  paper  exists 
on  the  Blaine  Central  Railroad  Co. 
(MeC).  in  spite  of  efforts  of  the  Car 
Service  Division  of  the  Association  of 
American  Railroads  to  expedite  the 
return  of  MeC  boxcars  to  that  line. 
The  Consolidated  Rail  Corp.  (CR),  by 
reason  of  its  location  and  traffic  flows, 
normally  has  between  28.000  and 
30.000  50-ft.  plain  boxcars  of  railroad 
ownership  and  approximately  2.200  or 
more  similar  cars  owned  by  private  car 
companies  of  railroad  ownership  and 
oontroL  The  total  number  of  50-ft. 
plain  twxcars  is  in  cxcms  of  twice  CR's 
ownership  of  approximately  14.000 
such  cars.  Its  use  of  cars  ownod  by 
other  railroads  and  of  railroad  con- 
trolled  private  ears  exceeds  CR's  own- 
ership of  60-ft.  carh. 

In  the  opinion  of  the  CotnmisBloii  an 
emergency  exists  requiring  redistribu- 


tion of  a  pmtion  of  the  boxcars  locat- 
ed on  CR  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  flnds  that 
notice  and  public  procedure'herein  are 
impracticable  and  contrary  to  the 
public  interest,  and  that  good  caiuie 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  iM  ordered.  That: 

(10S3.1299  CoiuoUdated  RaU  Con^  or- 
dered to  deliver  empty  boxcar*  to 
Boston  A  Maine  Corp..  Robert  W.  Me- 
■erve  and  BeiUamla  Lacy,  Trostecs 
(IBM);  BM  ordered  to  dcUver  empty 
bozcara  to  Maine  Ontral  Railroad  Co. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shaU  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  itagect  to  its  car  ser- 
vice: 

(1)  The  Consolidated  Rail  Corp. 
(CR)  shall  deliver  to  the  Boston  & 
Maine  Corp.,  Robert  W.  Meserve  and 
Benjamin  Lacy,  Trustees  (BM).  a 
weekly  total  of  one  hundred  (100) 
empty  plain  boxcars  listed  In  the  Offi- 
cial Railway  Equipment  Register, 
LC.C.-R.E.R.  No.  406  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM" 
and  having  inside  length  49-ft.  8-in. 
and  less  than  59-ft.  8-ln..  and  bearing 
reporting  marks  assigned  to  a  railroad 
or  to  a  railroad  controlled  private  car 
company.  The  cars  delivered  by  CR  to 
the  BM  must  be  suitable  for  loading 
with  newsprint  paper,  the  BM  to  be 
the  Judge. 

(2)  The  BM  shall  deUver  to  the 
Maine  Central  Railroad  Co.  (MeC)  a 
weekly  total  of  one  hundred  (100) 
empty  plain  boxcars  of  the  type  de- 
scribed in  paragraph  (1)  of  this  sec* 
tion.  The  cars  delivered  by  the  BN  to 
the  MeC  must  be  suitable  for  loading 
with  newsprint  paper,  the  MeC  to  be 
the  Judge. 

(b)  This  order  shall  not  apply  to  cars 
of  Mexican  or  Canadian  ownership  or 
to  cars  subject  to  Interstate  Commerce 
Commission  or  Association  of  Ameri- 
can Railroads'  Orders  requiring  return 
of  cars  to  owners. 

(c)  The  rate  of  delivery  q>eclfied  in 
this  direction  shall  be  maintained 
within  weekly  periods  ending  each 
Sunday  at  11:59  pjn.,  so  that  at  the 
end  of  each  seven  days  the  full  deliv- 
ery required  for  that  period  shall  have 
been  made. 

(d)  Cars  applied  under  this  direction 
shall  be  so  identified  on  smpty  oar 
cards,  movement  slips,  and  inter- 
change records  as  moving  under  the 
provisions  of  this  direction. 

(e)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Joel  E.  Bums.  Director.  Buroau  of  Op- 
erations. Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423  each 
Wednesday  as  to  the  number  of  san, 
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covered  by  this  dbreeUon.  delivered 
during  the  preceding  week,  ending 
each  Sunday  at  11:59  pjn. 

(f)  The  carriers  receiving  the  can 
described  above  must  advise  Joel  E. 
Bums.  Director.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Washihgton.  D.C.  20423  eabh 
Wednesday  as  to  the  nxunber  of  cars 
received  during  the  preceding  week, 
ending  each  Sunday  at  11:59  pjn. 

(g)  Refftdationt  suspended.  The  op- 
eration of  all  rules  and  regulations,  in- 
sofar as  they  conflict  with  the  provi- 
sions of  this  direction,  is  hereby  sus- 
pended. 

(h)  E/fecHve  date.  This  direction 
shall  become  effective  at  11:59  pjn., 
February  26. 1978. 

(1)  Expiration  date.  This  direction 
shall  expire  at  11:59  pjn.,  March  12, 
1978.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. ; 

(49  U£.C.  1(10-17).)      ' 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  Americax)  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement;  and  that 
notice  of  this  direction  tie  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C,  and 
by  filing  it  with  the  Director.  Office  of 
the  Federtd  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turklngton  and  John  R.  Ml- 
chaeL 

H.  O.  Homo,  Jr.. 
Acting  Secretary. 
VFR  Doc  78-^aS  FOed  3-1-78;  8:45  am] 
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PART  1033-CAR^  SERVICE 

[Service  Order  No.  1S(M] 

Distribution  •#  Covofod  Hoppor  Cort 

AGENCJY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1304). 

SUMMARY:  There  is  a  shortage  of 
Jumbo  covered  hopper  cars  for  trans- 
porting shipments  of  grain.  A  large 
number  of  these  cars  have,  been  placed 
in  unit-train  service.  Servloe  Order  No. 
1304  provides  that  no  common  ourler 
by  railroad  shall  permit  the  use  in 
unit-grain  train  servloe  of  more  than 
twenty  percent  of  Its  ownership  of 
Juimbo  covered  hopper  can. 

DATES:  Effective  11:69  pjn..  March  1. 
1978.  Expires  11:59  pja..  April  M. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


RULES  AND  REGULATIONS 

C.  C  Robinson.  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423.  Telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:- 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  24th  day  of  February  1978. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of 
grain,  grain  products,  soybeans,  or  soy- 
beans meal  exists  in  certain  sections  of 
the  country.  Some  carriers  have 
placed  substantial  numbers  of  large- 
capacity  covered  hopper  cars  in  unit- 
train  service  for  the  movement  of 
grain  under  tariff  provisions  which  re- 
quire that  these  cars  remain  in  this 
service  for  five  or  more  consecutive 
trips  in  the  service  of  a  single  shipper. 
Such  practices  are  depriving  shippers, 
unable  to  ship  to  the  destinations  to 
which  such  services  are  available  or 
unable  to  comply  with  tariff  provi- 
sions applicable  to  such  movements 
with  respect  to  availability  of  tonnage 
in  a  single  day  or  ability  to  receive 
grain  in  such  quantities,  of  an  equita- 
ble share  of  the  supply  of  large  cov- 
ered hoppers  thus  creating  great  eco- 
nomic loss. 

The  Commission  on  July  28.  1977,  in 
docket  Ex  Parte  No.  307,  ordered,  and 
the  carriers  have  incorporated  in  their 
tariffs,  rules  requiring  that,  in  periods 
of  shortages  in  the  supplies  of  covered 
hopper  cars,  such  cars  assigned  to  the 
use  of  a  shipper  for  five  or  more  con- 
secutive trips  in  vmlt-grain  train  ser- 
vice be  returned  to  the  control  of  the 
carrier  for  redistribution  in  a  fair  and 
equitable  manner. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
In  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 

11033.1364    Distribution  of  covered  hopper 


(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  ser- 
vloe: 

(1)  Restrictions  on  use  of  covered 
hopper  cars.  Effective  March  1.  1978. 
no  common  carrier  by  railroad  shall 
permit  the  use  in  unit-grain  train  ser- 
vice of  more  thsm  twenty  percent 
(20%)  of  its  ownership  of  Jumbo  cov- 
ered hopper  cars.  (See  exception.) 

(2)  Repetitive  trips.  After  comple- 
tion of  five  consecutive  trips  or  of  the 
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minimum  niunber  of  trips  required  by 
applicable  tariffs  to  qualify  for  unit- 
grain  train  rates,  whichever  is  the 
lesser,  unit-grain  trains  comprised  of 
Jumbo  covered  hopper  cars  shall  be  re- 
tiuned  to  the  origin  carrier  for  distri- 
bution. In  distributing  cars  so  re- 
turned to  the  control  of  the  carrier, 
consideration  shall  be  given  to  the  se- 
quence of  car  orders,  the  amount  of 
grain  immediately  available  for  ship- 
ment and  the  ratio  of  grain  cars  or- 
dered to  grain  cars  furnished  during 
the  previous  seven-day  period. 

(3)  Completion  period  The  period 
specified  in  applicable  tariffs  for  com- 
pletion of  the  total  volume  require- 
ments of  any  imit-grain  train  ship- 
ment on  which  the  required  number  of 
consecutive  trips  has  been  interrupted 
liecause  of  the  provisions  of  paragraph 
(2)  of  this  section,  shall  be  extended 
by  addition  of  the  niunber  of  days  of 
such  interruption,  to  the  total  number 
of  days  allowed  to  fulfill  such  volume 
requirements. 

(4)  Railroad  cars  mixed  with  private 
cars,  (i)  Jumbo  covered  hopper  cars  of 
railroad  ownership  may  be  substituted 
for  similar  cars  of  private  ownership  in 
unit-grain  trains  normally  consisting 
of  cars  of  private  ownership  to  replace 
cars  which  have  been  damaged  by  the 
railroad,  provided  such  substitution 
does  not  exceed  ten  percent  (10%)  of 
the  total  numl}er  of  cars  in  suth  train, 
fractions  of  a  car  to  be  computed  by 
the  next  higher  whole  number  of  cars. 
The  total  of  such  railroad-owned  cars 
shall  be  Included  in  the  total  number 
of  cars  authorized  herein  to  be  used  in 
xmit-grain  train  service.  (See  exception 
(ill).) 

(ii)  Carrier  may  operate  unit-grain 
trains  comprised  of  cars  of  both  rail- 
road and  private  ownership.  (See  ex- 
ception (ill).)  The  railroad-owned  cars 
used  in  such  unit  train  of  mixed  own- 
erships shall  remain  subject  to  the 
provisions  of  paragraph  (2)  of  this  sec- 
tion. 

(ill)  Exception.  The  provisions  of 
parts  (i)  and  (ii)  of  this  paragraph 
ShaU  not  apply  to  unit-grain  trains 
subject  to  tariff  provisions  requiring 
the  exclusive  use  of  cars  of  private 
ownership. 

(5)  Increased  use  in  unit  trains  pro- 
hibited. No  common  carrier  by  rail- 
road shall  increase  the  proportion  of 
its  ownership  of  covered  hopper  cars 
operated  in  unit-grain  train  service 
above  the  proportion  operated  in  unit- 
grain  train  service  on  February  15. 
1978. 

(6)  Exception.  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  upon  written  application 
stating  the  number  of  additicxial  can 
to  be  used  in  unit-grain  train  service, 
the  points  between  which  such  cars 
are  to  be  used  and  the  effect  upon  the 
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carrier's  ability  to  supply  cars  to  other 
grain  shippers  who  are  dependent  on 
it  for  their  car  supplies. 

(7)  Substitution  of  $mtill  can  for 
jumbo  can  prohibited.  No  common 
carrier  shall  substitute  smaller  covered 
hopper  cars  for  Jumbo  covered  hopper 
cars  for  use  in  unit-grain  train  service. 

(8)  Monthly  reports  required.  Each 
common  carrier  by  railroad  owning 
Jumbo  covered  hopper  cars  shall 
report  to  Mr.  Joel  E.  Bums.  Chairman. 
Railroad  Service  Board.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  on  or  before  the  tenth  day 
of  each  month  the  number  of  Jumbo 
covered  hopper  cars  owned,  as  of  the 
first  of  the  month,  the  total  number 
in  imit-grain  train  service;  by  trains, 
the  number  of  railroad-owned  and  pri- 
vately owned  cars  in  unit-grain  trains 
of  mixed  ownership;  by  trains,  the 
numt>er  of  railroad-owned  cars  substi- 
tuted for  private  cars  which  have  been 
damaged  by  railroad  and  the  number 
of  private  cars  in  such  unit-grain 
trains;  the  number  of  railroad-owned 
cars  in  general  grain  service,  the 
number  in  other  services,  the  number 
of  unit-grain  trains  operated  during 
the  previous  month,  and  the  number 
of  trips  made  by  such  trains. 

(b)  Dtifinitions:  (1)  Unit-ffrain  train. 
Unit-grain  trains  are  hereby  defined  as 
trains  of  twenty  (20)  or  more  covered 
hoppers  organized  and  operated  as  a 
unit  from  a  single  point  of  origin  or 
concentration  point,  to  one  destination 
or  distribution  point  in  order  to 
comply  with  published  tariff  require- 
ments. 

(2)  Jumbo  covered  hopper  can  of 
railroad  ownenhip.  Jumbo  covered 
hopper  cars  of  railroad  ownership  are 
hereby  defined  as  cars  listed  in  the  Of- 
ficial Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  406,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof  as 
bearing  reporting  marks  Issued  to  rail- 
roads and  having  mechanical  designa- 
tion "LO".  and  having  cubical  capaci- 
ties of  4,000  cu.  ft.  or  larger  and 
weight-carrying  capacities  of  180,000 
lbs.  or  greater. 

(3)  Can  of  private  ovmenhip.  Cars 
of  private  ownership  are  hereby  de- 
fined as  cars  listed  in  the  section  enti- 
tled "Private  Car  Owners",  pages  709- 
1099,  inclusive,  of  the  Official  RaUway 
Equipment  Register.  I.C.C.-R.E.R.  No. 
406.  issued  by  "W.  J.  Trezise.  or  succes- 
sive issues  thereof. 

(c)  Rules  and  regulations  suspended. 
In  the  event  that  the  operation  of  any  - 
unit-grain  train  Is  discontinued  by  the 
shipper  prior  to  March  15,  1978.  as  a 
result  of  this  order,  the  discontinu- 
ance of  such  a  train  shall  be  deemed  to 
have  completed  the  tariff  responsibil- 
ity as  to  total  volume  required  to  be 
shipped  and  as  to  the  number  of  con- 
secutive trips  required  to  be  made  by 
such  unit-grain  train.  The  operation  of 
all  other  tariff  provisions  or  of  other 
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rules  and  regoilations,  insofar  as  they 
conflict  with  the  provisions  of  this 
order,  is  hereby  suspended. 

(d)  Application.  The  provisions  of 
this  order  shaU  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March 
1.  1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30,  1978,  unless  otherwise  modi- 
fied, changed,  or  siispended  by  order 
of  this  Commission. 

(49  VJS.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  sul>scribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  it  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turldngton.  and  John  R. 
Michael. 

H.  O.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  7S-5526  FUed  3-1-78;  8:45  am] 
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SUBCHAPTEK  •— ftACTia  AND  PtOCEOUU 

PART  1125— STANDARDS  FOR  DETER- 
MINING  RAIL  SERVICES  CONTINU- 
ATION SUBSIDIES 

Report  and  Order;  Correction 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis- 
sion. 

ACmON:  Publication  of  corrections. 

SUMMARY:  These  are  corrections  to 
the  Standards  for  Determining  Rail 
Service  Continuation  subsidies  (Ex 
Parte  293;  Sub  No.  2)  published  in  the 
Federal  Register  (Vol.  43.  No.  7. 1692) 
on  Wednesday,  January  11.  1978. 
These  corrections  were  necessitated  by 
Accounting  Series  Circular  No.  168 
Issued  by  the  Bureau  of  Accounts.  In- 
terstate Commerce  Commission,  on 
January  25.  1978.  This  circular  made 
corrections  and  clarifications  to  the 
Uniform  System  of  Accounts  for  Rail- 
roads (Docket  No.  36367). 

DATE:  Effective  date  January  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  Wells,  Chief.  Cost  Evaluation 


Branch.     RaO     Services     Planning 
Office.  202-254-7552. 

Issued  February  24. 1978,  by  Alan  M. 
Fitzwater.  Director,  Rail  Services 
Planning  Office. 

By  the  Commission. 

H.  OORDOM  HOMME.  Jr.. 

Acting  Secretary. 
CoRBxcnoirs  or  Text 

Federal  Register  page  1696.  "Rev- 
enue from  property  used.  *  •  •••  add  ". 
less  expenses."  Present  Account 
Number  should  read  "506,  534." 

Federal  Register  page  1699.  Electric 
Power  Systems.  Column  2  should  read 
"253.  257.  304." 

Federal  Register  page  1700,  Miscel- 
laneous Buildings  and  Structures. 
Column  2  should  read  "221,  229.  239. 
265  and  304." 

Federal  Register  page  1701.  After 
"Casualties  and  Insurance — Switching. 
Insvirance"  insert  the  following: 

casualties  and  uvsuRAifcx— other 

Other  casualties-274.  420—52-13- 
OO— Actual. 

Insurance— 275— 53-lS-OO— Actual 

FSDKRAL  Rkister  page  1702,  Depre- 
ciation—Other, Column  2  should  read 
"266.  305." 

Federal  Register  page  1702.  Dis- 
mantling Retired  Road  Property- 
Other,  Column  2  should  read  "270. 
806." 

Federal  Register  page  1702. 
Other— Running,  Column  2  should 
read  "281-282.  274." 

Federal  Register  page  1702. 
Other— Switching.  Column  2  should 
read  "281-282.  274." 

Federal  Register  page  1702. 
Other— Other.  Column  2  should  read 
"281-282,  274." 

Federal  Register  page  1703,  Depre- 
ciation. Column  2  should  read  "331. 
305." 

Federal  Register  page  1703.  Other. 
Column  2  should  read  for: 

Salaries  and  Wagefr-"339.  332." 

Materials-"339." 

Purchased  Services— "339." 

Other  Expenses— "339.  332." 

Federal  Register  page  1704.  Other. 
Column  2  should  read  "330,  339.  332." 

Federal  Register  page  1704,  Depre- 
ciation, Column  2  should  read  "331, 
305." 

Federal  Register  page  1705.  Depre- 
ciation, Column  2  should  read  "331. 
305." 

Federal  Register  page  1706,  Other. 
Colunm  2  should  read  for 

Salaries  and  Wages— "339,  332." 

Materials-"339." 

Pvux:hased  Services— "339." 

Other  Expenses— "339.  332." 

Federal  Register  page  1707,  Train 
and  Inspection  and  Lubrication. 
Column  2  should  read'"S14,  402,  311." 

Federal  Register  page  1707,  Other. 
Colunm  2  should  read  "402,  411,  420." 
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Federal  RkciSTER  page  1708,  Other. 
Column  2  should  read  "411.  420." 

Federal  Register  page  1700  (4)  Spe- 
cialized Services  Operations  Fringe 
Benefits.  Column  2  should  read  "400, 
457.  449." 

Federal  RniSTEB  page  1709,  Other, 
Column  2  should  read  "411.  442.  446. 
and  420." 

Federal  Register  page  1710.  Other. 
Column  2  should  read  for 

Salaries  and  Wages— "411, 420." 

Materials— "411." 

Purchased  Services— "411." 

Other  Expenses— "411.  420." 

Federal  Register  page  1711.  Indus- 
trial Development,  Column  2  should 
read  "356.  453.  451." 

Federal  Register  page  1711.  Person- 
nel and  Labor  Relations,  Column  2 
should  read  "452,  451." 

Federal  Register  page  1711.  Legal 
«nd  Secretarial,  Column  2  should  read: 
"452,  454,  274,  332.  and  420." 

Federal  Register  page  1711.  Other, 
Column  2  should  read  "356.  360.  460. 
351.  451.  452.  and  453." 

[FR  Doc.  78-5528  FQed  3-1-78;  8:45  am] 
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[Docket  No.  S5819) 

Rogukrtlons  Governing  the  Form  off 
ICC  Dosigiiaflons  To  Bo  Shown  on 
Tariffs  and  Sdiodulos,  and  Assign- 
■Mnt  of  Alpha  Codo  pirrior  and 
Agont  Doslgnotfons 

AGENCY:  Interstate  Commeroe  Cmn- 
mlssion. 

ACTION:  Pinal  rules. 

SUMMARY:  This  document  amends 
various  rules  to  require  the  use  of 
standard  ICC  designations  in  place  of 
consecutive  ICC  numbers  to  identify 
tariffs  and  schedules.  Currently, 
manual  and  computer  files  of  tariff 
and  schedule  Inf  ormaUon  must  be  con- 
stantly updated  because  the  identify- 
ing number  changes  with  each  reis- 
suance of  the  tariff  or  schedule.  Under 
the  new  system  the  dedgnation  will 
remain  constant  with  the  reissuances 
being  indicated  by  the  addition  of  an 
alphabetical  auffix  to  the  standard 
designation.  A  unique  carrier  or  agent 
identifier,  which  forms  part  of  the 
standard  designation,  will  be  assigned 
to  each  carrier  or  agent  by  a  commit- 
tee formed  of  representatives  bom  the 
tranqwrtation  Industry. 

EFFECTIVE  DATE:  Effective  AprO  S. 
1078. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  P.  Oelsenkotter,  Cblef  .  8ee- 
Uoa  of  TUif fk.  Bureau  of  Traffle, 
Interstate  Commeroe  Coomilarion, 
Washingtoiv    D.C    20423;    302-276- 


MIIES  AND  REGULATIONS 

7730. 

SUPPLEMENTARY  INFORMATION: 
The  standard  ICC  designation  consists 
of  the  letters  "ICC,"  a  unique  carrier 
or  agent  code  consisting  of  a  minimnTw 
of  two  and  a  maximum  of  four  alpha- 
betical characters,  and  a  standard 
tariff  number  assigned  according  to 
the  type  of  tariff.  Letter  suffixes  vary- 
ing from  "A"  to  "Z"  indicate  succes- 
sive reissiiances  of  a  tariff  or  sched- 
ules. 

The  unique  carrier  and  agent  codes 
will  be  assigned  by  a  committee 
formed  of  representatives  of  all  the 
various  modes  and  kinds  of  carriers. 
The  committee  shall  file  a  list  of  the 
codes  in  tariff  form  with  the  Commis- 
sion not  later  than  September  1.  1978. 
A  statement  indicating  that  all  ipem- 
bers  of  the  committee  agree  to  the 
contents  must  accompany  the  tariff.  If 
the  memliers  cannot  agree,  the  Com- 
mission will  assiime  responsibility  for 
assigning  codes. 

The  address  of  the  organization  or 
organizations  to  wtiich  carriers  may 
apply  for  codes  must  be  submitted  to 
the  Commission  by  September  1.  1978. 
The  standard  designation  must  be 
shown  on  every  effective  tariff  or 
schedule  on  file  March  1.  1979.  and  on 
every  tariff  or  schedule  indicated  to 
become  effective  after  that  date.  Any 
carrier  or  agent  having  a  code  in  the 
code  register  now  maintained  by  the 
National  Motor  Freight  Tariff  Associ- 
ation. Inc.  and  now  on  file  with  the 
Commission,  may  convert  to  the  stan- 
dard designation  before  the  Industry 
code  is  filed,  provided  that  no  code  has 
been  assigned  to  the  carrier  or  agent 
by  the  Western  Railroad  Association, 
and  provided  that  no  duplication 
exists  between  that  code  and  the  codes 
currently  maintained  by  the  Western 
Railroad  Association. 

The  notice  of  proposed  rulemaldng  ' 
was  published  at  38  FR,  April  4.  1973, 
P.860L 

These  regulations  are  issued  under 
the  following  authority:  sec.  310a.  5 
U.S.C.  653.  568;  49  U.S.C.  6.  6.  12.  20. 
S04,  SlOa.  317.  318.  319.  004.  006.  1003. 
1006.  1013;  sec.  12.  24  Stat  383  as 
amended,  sees.  5,  6,  12.  24  Stat.  380  as 
amended,  sec.  20,  24  Stat  386  as 
amended;  49  Stat  546.  560.  561.  563.  as 
amended:  sec.  210a.  52  Stat  1237, 1238, 
•s  amended;  sees.  304.  306,  54  Stat. 
983.  035;  sees.  403.  405.  413.  56  Stat. 
385.  287.  205;  80  Stot  378. 
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By  the  Commission. 


H.  G.  HoMMB,  Jr.. 
Acting  Secretary. 

SUBCHATTER  D-TAMFFS  AMD  SCHEDULES 

PART  1300— FREIGHT  TARIFFS:  RAIL- 
ROADS, WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  Aa  AND  CARRIERS 
JOINTLY  THEREWITH 

Section  1300.3(b)  is  amended  to  read 
as  follows: 

S  1300.3    Content  of  tariff  title  page. 


(b)  On  the  upper  right-hand  comer, 
the  ICC  identification.  Prior  to  March 
1.  1979.  tariffs  may  use  either  one  of 
two  systems  of  identification,  subject 
to  certain  restrictions.  One  is  the  num- 
bering system  whereby  each  carrier 
and  agent  numbers  each  new  issue 
consecutively.  The  other  is  the  system 
employing  both  alphabetical  charac- 
ters (the  code  signifjring  the  issuing 
carrier  or  agent  or,  in  some  in-  stances 
the  kind  of  tariff— see 

§1300.31(cK2XU))  and  numbers  (the 
carrier's  or  agent's  own  tariff  number 
including  a  suffix  letter,  if  any).  See 
$1300.31— ICC  Numbering  Systems  for 
details.  The  first  is  referred  to  in  these 
rules  as  the  "ICC  number"  and  the 
other,  while  also  an  ICC  number,  is 
differentiated  by  referring  to  it  as 
"standard  ICC  designation."  In  either 
case  the  type  shall  be  bold-face  and  of 
not  less  than  12  point  Immediately 
under  this  designation  or  number,  in 
smaller  type,  shall  be  shown  the  ICC 
designation  or  ICC  number  (and 
letter,  if  any)  of  each  tariff  or  the 
niimber  of  each  supplement  canceled 
thereby.  If  the  number  of  canceled 
publications  is  so  large  as  to  render  it 
Impracticable  to  thus  enter  them  on 
the  title  page,  they  must  be  shown  im- 
mediately following  the  table  of  con- 
tents, provided  specific  reference 
thereto  is  entered  on  the  title  page  di- 
rectly under  the  ICC  defdc^uition  or 
numt>er.  Carrier's  serial  numbers,  if 
desired,  may  be  entered  below  the 
upper  marginal  line  of  a  tiUe  page 
showing  an  ICC  number  (not  standard 
ICC  designation). 


Section  1300.9(1X6)  is  amended  to 
read  as  follows: 

§  1S00.9    Amendments  and  •ap^ments. 


(i)  •  •  • 

(6)  A  similar  adoption  notice  must 
Immediately  be  filed  by  a  receiver 
when  he  assumes  possession  and  con- 
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trol  of  a  carrier's  lines.  If  the  adoption 
notice  bears  an  ICC  number  (not  stan- 
dard ICC  designation),  it  must  be  con- 
secutively numbered  in  the  ICC  ser- 
vice of  the  adopted  carrier.  If  the 
adoption  notice  bears  a  standard  ICC 
designation  (not  ICC  number),  it  must 
be  designated  in  the  ICC  numbering 
system  of  the  adopted  carrier.  When 
the  receivership  is  terminated,  the  car- 
rier taking  over  the  properties  shall 
file  an  adoption  notice  and  shall  also 
file  supplements  as  hereinabove  pre- 
scribed if  a  change  in  the  name  of  the 
carrier  has  been  made. 


Section  1300.14(g)  is  revised  to  read 
as  follows: 

S  1300.14    SUtutory  notice;  additional  pro- 
cedure in  filing  tariffs. 


(g)  Explanation  of  missing  numbers 
or  letters  required.  Tariffs,  bearing 
ICC  numbers  (not  standard  ICC  desig- 
nations), and  supplements  are  re- 
quired to  be  numbered  consecutively, 
and  tariffs  bearing  standard  ICC  des- 
ignations (not.  ICC  numbers)  (see 
{1300.31— ICC  Numbering  Systems) 
are  required  to  have  ^phabetical  suf- 
fixes affixed  to  the  l6C  designations 
when  the  tariffs  are  reissues  of  prior 
tariffs  bearing  standard  ICC  designa- 
tions. Insofar  as  possible  publications 
should  be  fUed  in  such  consecutive 
order.  If,  for  any  reason,  this  is  not 
done,  the  tariff  or  supplement  which 
is  not  numbered  or  lettered  in  se- 
quence with  the  publication  last  filed 
must  be  accompanied  by  a  memoran- 
dum explaining  why  consecutive  num- 
bers or  letters  were  not  used. 


Section  1300.31  is  added  and  reads  as 
follows: 

S  1300.31     ICC  numberinK  tystems. 

(a)  Compliance.  Until  March  1.  1979. 
every  tariff  must  bear  either  an  I.C.C. 
(or  ICC)  number  or  a  standard  ICC 
designation  as  set  forth  in  paragraphs 
(b)  and  (c),  respectively,  of  this  sec- 
tion. Every  effective  tariff  on  file  with 
this  Commission  on  that  date  and 
every  tariff  which  is  indicated  to 
become  effective  after  that  date  must 
bear  a  standard  ICC  designation  as  set 
forth  in  paragraph  (c)  of  this  section. 
Conversion  from  the  consecutive 
I.C.C.  (or  ICC)  system  to  the  standard 
ICC  designation  system  shall  be  ac- 
complished in  the  manner  set  forth  in 
paragraph  (d)  of  this  section. 

(b)  I.C.C.  (or  ICO  numbers.  The 
I.C.C.  (or  ICC)  numbers  shall  run  con- 
secutively beginning  with  the  next 
consecutive   number   In   the   existing 


series  or,  if  no  tariffs  have  been  issued 
previously,  beginning  with  I.C.C.  (or 
ICC)  No.  1. 

(c)  Standard  ICC  designation.  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
"ICC."  by  use  of  a  unique  standard 
tariff,  carrier,  or  agent  code  consisting 
of  a  minimum  of  two  and  a  maximum 
of  four  alphabetical  characters,  and  by 
use  of  a  standard  tariff  number  as- 
signed according  to  the  type  of  tariff, 
and  in  that  order  (when  a  master 
tariff  of  a  general  increase,  the  stan- 
dard number  may  be  the  letter  X  fol- 
lowed by  the  docket  number  of  the  ex 
parte  proceeding).  For  example,  if  the 
carrier  or  agent  or  the  specific  tariff 
has  been  assigned  the  code  ABCD  and 
the  tariff  has  been  given  the  number 
2000  by  the  carrier  or  agent,  the  ICC 
designation  would  be  "ICC  ABCD 
2000." 

(2Ki)  The  codes  shall  be  assigned  by 
the  transportation  industry.  Only  one 
code  shall  be  assigned  to  each  carrier 
(even  if  carrier  is  of  more  than  one 
mode)  or  agent  (see  paragraphs 
(cK2Kii)  and  (ill)  for  exceptions).  Each 
code  shaU  be  unique  for  X.M  carrier  or 
agent  to  which  it  is  assigned  and  may 
not  be  used  by  any  other,  regardless  of 
mode.  Each  carrier  or  agent  must  use 
only  the  code  assigned  thereto  and 
may  not  use  any  other,  except  where  a 
separate  code  has  been  authorized  for 
a  particular  tariff  series.  A  carrier  or 
agent  may  request  that  it  be  assigned 
a  specific  code  (regardless  of  whether 
or  not  one  has  been  previously  as- 
signed), which  must  be  appropriate 
and  not  duplicate  any  other.  To  the 
greatest  extent  practicable,  the  first 
two  letters  of  the  requested  code  must 
relate  to  the  carrier's  or  agent's  name. 
"A."  "An,"  or  "The"  forming  part  of 
the  name  of  the  carrier  or  agent 
should  not  be  considered  when  re- 
questing a  code.  A  court-appointed  re- 
ceiver, trustee,  et  cetera,  who  assumes 
possession  and  operating  control  of  a 
carrier's  lines,  whether  in  whole  or  in 
part,  shall  use  the  old  carrier's  code. 
In  all  other  cases  where  the  name  of  a 
carrier  is  lawfully  changed  or  the  op- 
erating control  of  a  carrier's  properties 
is  lawfully  transferred  in  whole  or  in 
part  to  another  party  under  authority 
of  an  order  of  this  Commission,  and 
the  regulations  in  this  part  require  the 
filing  of  an  adoption  notice,  the  code 
of  the  new  carrier  shall  be  used  on  the 
adoption  notice  and  on  all  original  tar- 
iffs filed  thereafter  in  the  name  of  the 
new  carrier.  Where  there  is  a  change 
in  the  name  of  the  carrier  or  agent 
without  a  change  in  ownership  of  a 
carrier  or  identity  of  an  agent,  a  new 
code  shall  be  assigned  unless  retention 
of  the  sam^  code  is  authorized  by  the 
Commission.  Exception:  A  code  as- 
signed for  use  on  a  specific  tariff  of  an 
agent  must  continue  to  be  used  on 
that  tariff.  (See  paragraph  (cK2Kii)  of 


this  section.)  A  code  which  has  been 
previously  but  is  no  longer  assigned 
may  be  reassigned  after  its  prior  as- 
signment has  been  canceled  for  at 
least  5  years.  All  requests  for  codes 
shall  be  in  writing. 

(11)  Consideration  shall  be  given  to 
requests  for  the  assignment  of  specific 
codes  to  classification  tariffs  and  other 
specific  tyi>e8  of  governing  tariffs 
which  have  a  substantial  nationwide 
application  for  a  substantial  number 
of  participating  carriers.  The  request- 
ed code  must  not  duplicate  any  other. 
Such  a  code  shall  be  assigned  only  to  a 
tariff  published  and  filed  in  the  name 
of  an  agent.  To  the  greatest  extent 
possible  a  requested  code  must  coin- 
cide with  the  first  letter  of  the  prima- 
ry words  in  the  title  of  the  tariff.  Only 
one  such  code  shall  be  assigned  to  a 
tariff.  Each  code  shall  be  unique  for 
the  specific  tariff  series  to  which  it  is 
assii^ed  and  may  not  be  used  by  the 
agent  on  any  other  tariff  or  by  any 
carrier  or  other  agent. 

(ill)  Consideration  shaU  be  given  to 
requests  for  assignment  of  a  separate 
code  to  a  carrier  for  use  in  identifying 
separately  a  division  or  district  of  the 
carrier.  The  requested  code  must  not 
duplicate  any  other.  The  code  shall  be 
in  addition  to  the  base  code  assigned 
the  carrier  under  the  provisions  of 
paragraph  (cK2Ki)  of  this  section.  The 
additional  code  shall  be  constructed  by 
the  use  of  the  base  code  together  with 
an  appropriate  letter  suffix,  designat- 
ing the  particular  district  or  division 
thereof,  which,  including  the  suffix, 
may  not  exceed  four  alphabetical 
characters.  Where  the  base  code  con- 
sists of  four  characters,  the  letter 
suffix  ShaU  be  added  to  the  first  three 
characters  of  the  base  code. 

(Iv)  The  transportation  industry 
shall  file  with  the  Commission  in 
tariff  form  a  list  of  the  assigned  alpha- 
betical codes  and  the  names  of  the  car- 
riers and  agents  to  which  they  are  as- 
signed. This  tariff  shall  be  amended 
every  three  months  (if  the  list  has 
changed  during  that  period)  to  main- 
tain it  in  an  updated  condition.  The 
amendments  shall  amend  the  list  to 
the  extent  of  showing  changes,  addi- 
tions, and  cancellations.  The  tariff,  if 
in  boimd  form,  shaU  comply  with  the 
supplemental  and  volume  limitations 
for  tariffs  provided  in  part  1310  of  this 
chapter.  Partial  amendments  to  the 
list  may  be  shown  in  each  supplement, 
and  more  than  one  partial  amendment 
may  be  in  effect  at  the  same  time. 
Only  one  tariff  containing  a  list  of 
codes  may  be  in  effect  at  one  time. 

(3)  A  standard  tariff  number  as- 
signed to  a  tariff  filed  in  the  name  of  a 
rail  carrier  or  its  agent  shaU  consist  of 
not  more  than  four  characters  (when  a 
master  tariff  of  a  general  increase,  the 
standard  number  may  be  the  letter  X 
followed  by  the  docket  number  of  the 
ex  parte  proceeding).  The  first  digit  or 


FCOftAl  lEGtSTEI.  VOL  43,  NO.  43— THUtSOAY,  MARCH  %  197t 


RULES  AND  REGULATIONS 


8533 


1 

a ~. 

».- 

4 

• 

• 

».._ 

1 

•  or  9... 

X — 

letter  shall  conform  to  the  foUovlng 
grouping: 

FlntdioUorUtUrof  Tgpei  of  tarW*  to  vhieh 
Btanda  rd  tariff  numben  the  tint  iigU»  or  letter 
to  be  eutiffned  to  time*  of  Hitei  oppoeUe  thereto  are 

larlf/i  luted  ovpoeiU  to  be  «M»ign»i 

thereto 

ClMB  rate  tulfnk 
.  ClMB  ezeeptkma  tarif  fk. 

Oeneral  eommodity  rate 
tariffs  (l.e.,  numerous 
unrelated 
eommodities). 

Specif ic  oommodlty  rate 
tarttts  (e«.,  Irmi  or 
steel  articles). 

RouUnc  culde  tariffs. 

Oovemlnv  tariffs  (all 
kinds). 

TOFC  and  COPC  class 
and/or  commodity  rate 
tariffs. 

MlsoeUaneous  tariffs 
(e.C.  swltcblng.  special 
service,  terminal 
service,  et  cetera). 

May  be  used  for  master 
>  tariffs  of  general 

Increases. 

When  a  taHff,  because  of  the  provi- 
sions it  contains,  could  be  cotistrued  as 
being  of  more  than  one  type,  the  gov- 
erning factor  in  assignment  of  the 
digit  or  letter  will  be  the  category  that 
represents  the  principal  portion  of  the 
contents  or  that  which  signifies  its  pri- 
mary purpose. 

(4)  A  standard  tariff  nuunber  as- 
signed to  a  tariff  filed  in  the  luune  of 
other  than  a  rail  carrier  or  its  agent 
shall  consist  of  not  more  than  four 
digits.  The  grouping  of  the  numbers 
shall  be  established  by  the  carrier  or 
agent  according  to  the  particular  types 
of  tariffs  involved,  and  the  number  as- 
signed to  a  tariff  must  conform  to  that 
grouping. 

(5)  The  assigned  number  wUl  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  following  the 
tariff  number,  and  the  first  reissue  of 
it  shall  show  the  letter  suffix  A,  the 
next  reissue  B,  and  so  on  until  Z.  fol- 
lowing whidh  the  letter  suffix  A  will 
again  be  used  and  the  process  repeat- 
ed. In  the  example,  in  paragraph  (c)(1) 
of  this  section,  the  first  reissue  of 
tariff  ICC  ABCD  2000  would  be  ICC 
ABCD  2000-A.  the  nea^t  reissue  ICC 
ABCD  2000-B.  and  so  on.  Where  the 
ICC  number  on  a  tariff  is  changed  to  a 
standard  ICX^  designation,  there  may 
be  no  letter  suffix,  or  as  an  alterna- 
tive, any  letter  suffix  may  be  used,  and 
reissues  proceeding  from  there  alpha- 
betically. A  carrier  or  agent  may  not 
on  any  of  Its  tariffs  provide  a  tariff 
number  for  Its  own  purpose  that  Is  dif- 
ferent in  any  respect  from  that  used  in 
the  ICC  designation,  and  whole  nimi- 
bers  (not  fiuctlonal  or  decimal)  must 
be  employed.  The  purpose  is  to  dis- 
pense with  and  prohibit  dual  systems 
of  numbering  any  tariff. 

(0)  A  starulard  tariff  nvtmber  which 
has  been  previously  but  Is  no  longer 
assigned  and  used  on  an  effective 
tariff  may  be  reassigned  after  the  last 


tariff  to  which  it  was  assigned  has 
been  canceled  for  at  least  5  years. 

(7)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system 
and  obtains  a  code,  it  must  continue  to 
use  such  system  and  file  no  new  tariffs 
using  the  ICC  consecutive  numbering 
system.  The  ICC  designation  of  a 
tariff  which  employs  this  system  may 
not  be  changed. 

(8)  Tariff  indexes  containing  the  old 
ICC  numbers  of  indexed  tariffs  shall 
be  corrected  to  show  the  new  ICC  des- 
ignation not  later  than  90  days  from 
the  effective  date  of  the  changeover  of 
the  particular  tariff  series  in  each 
case. 

(9)  Any  tariff  which  refers  to  an- 
other as  a  governing  publication  or 
otherwise,  using  the  standard  ICC  des- 
ignation in  such  reference  must  clear- 
ly spell  out  the  name  of  the  carrier  or 
agent  whose  tariff  it  is,  or  under  the 
Explanation  of  Abbreviations  or  other 
appropriate  place  in  the  tariff  explain 
the  code  as  to  the  name  of  the  carrier 
or  agent  for  which  it  stands.  If  the 
code  is  assigned  to  the  tariff,  the  ex- 
planation must  clearly  identify  the 
tariff,  including  the  name  of  the  issu- 
ing agent. 

(10)  Tariffs  that  use  numerical  or  al- 
phabetical codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera.  m»ast  convert 
such  codes  to  the  standard  carrier 
codes  not  later  than  March  1,  1981. 

(11)  In  applying  the  regulations  in 
this  part  in  coruiection  with  tariffs 
issued  in,  or  converted  to,  the  standard 
ICC  designation  system,  any  reference 
in  such  reg^ilations,  either  expressed 
or  implied,  to  the  ICC  consecutive 
numbering  system  and  to  "series" 
shall  be  construed  to  apply  as  well  to 
the  standard  ICC  designation  system. 

(d)  Conversion  to  new  system^  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  before  it  adopts  the 
standard  ICC  designation  system.  A 
carrier  or  agent  may  elect  to  convert 
to  the  standard  system  only  as  each 
tariff  is  reissued,  or  a  new  one  (not  a 
reissue)  is  published,  or  in  the  alterna- 
tive to  convert  all  its  existing  tariffs  at 
one  time.  In  any  event,  ail  tariffs, 
except  as  otherwise  provided  in 
S1300.31(c)(10),  must  be  converted  by 
March  1,  1979.  if  aU  existing  tariffs 
are  converted  at  one  time,  the  notice 
of  the  conversion  in  each  tariff  shall 
be  made  by  special  supplement.  Such 
suppleinent  shall  contain  no  other 
matter,  shall  not  be  canceled,  shall  be 
considered  exempt  from  the  supple- 
mental limitations  in  this  part  for  the 
life  of  the  tariff  involved,  and  shall  be 
shown  as  a  supplement  to  the  old 
tariff.  The  supplement  may  be  pub- 
lished on  not  less  than  one  day's 
notice,  and  shall  contain  a  notice  read- 
ing sulistantially  as  follows: 

NoTici  or  (Change  op  ICC  NincBZS 

effective  (here  show  d&te  which  is  next 
foUowinc  the  general  effttctive  date  of  the 


supplement)  the  ICX:  designation  of  this 
tariff,  as  heretofore  amended,  is  changed  to 
(here  show  new  tariff  designation).  AU 
amendments  to  this  tariff  will  hereafter  use 
the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  previous  ICC  designation  shall 
be  construed  as  referring  to  this  tariff  by 
the  new  designation. 

(2)  Any  reference  in  one  tariff  to  an- 
other tariff  by  its  old  ICC  number, 
after  such  referred-to  tariff  has  been 
reissued  or  converted  using  the  stan- 
dard ICC  designation  system,  must  be 
corrected  by  publication(s)  filed 
within  60  days  of  the  effective  date  of 
the  changed  designation.  Such  refer- 
ences may  be  corrected  upon  not  less 
than  1  day's  notice.  A  supplement 
issued  to  a  bound  tariff  for  the  pur- 
pose of  effecting  such  correction,  and 
containing  no  other  matter,  may  be 
issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations 
of  this  part.  If  the  corrections  as  to 
any  particular  bound  tariff  would  re- 
quire more  than  one  page  of  tariff 
matter,  corrections  may  be  made  by 
"Amendment  to  •  •  •"  an  item  or 
other  tariff  unit  provided  the  supple- 
ment contains  only  such  corrective 
matter  and  is  retained  as  a  separate  ef- 
fective supplement  (not  reissued)  for 
the  life  of  the  tariff  or  until  all  affect- 
ed amended  tariff  items  or  units  are 
reissued.  Use  of  blanket  form  of  sup- 
plement (a  common  supplement  to  two 
or  more  tariffs)  to  bound  tariffs  is  au- 
thorized subject  to  the  same  condi- 
tions set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designa- 
tion system,  without  complete  reissue, 
by  issuance  of  the  supplement  autho- 
rized in  thiS  paragraph  plus  a  revised 
title  page  (effective  the  same  date  as 
the  supplement  and  upon  the  same 
notice),  subject  to  the  further  condi- 
tion that  the  new  title  page  and  each 
new  or  revised  page  issued  thereafter 
shall  show  in  connection  with  the 
standard  ICC  designation  the  words 
"Formerly  ICC"  followed  by  the  old 
number. 

(4)  Tariffs  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compiled  and  in  the  hands 
of  the  printer  for  publication,  not 
fUed,  at  the  time  of  the  complete 
changeover  by  a  carrier  or  by  an 
ageiit.  which  bear  the  old-type  ICC 
designation,  may  be  filed  if  accompa- 
nied by  the  supplement  authorized  in 
this  paragraph  and  in  the  case  of  a 
loose-leaf  tariff  by  revised  title  page, 
and  the  circumstances  explained  in 
the  letter  of  transmittal  accompany- 
ing the  filing. 

(5)  When  a  tariff  filed  in  the  names 
of  two  or  more  agents  is  converted,  the 
conversion  must  become  effective  on 
the  same  date  for  all  the  agents  in- 
volved. 
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PART  1303— PASSENGER  SERVICE 
SCHEDULES;  RAIL  AND  WATER 
CARRIERS 

Section  1303.3(a)  is  amended  to  read 
as  f  oUowK 

§  1343J    Title  pmge  arrangement         * 


(a)  ICC  designations  or  numbers  and 
cancellations.  In  the  upper  right-hand 
comer,  the  ICC  identitication.  Prior  to 
March  1.  1979,  tariffs  may  use  either 
one  of  two  systems  of  identification, 
subject  to  certain  restrictions.  One  is 
the  numbering  system  whereby  each 
carrier  and  agent  numl)ers  each  new 
issue  consecutively.  The  other  is  the 
system  employing  both  alphabetical 
characters  (the  code  signifying  the  is- 
suing carrier  or  agent  or,  in  some  in- 
stances the  kind  of  tariff— see 
§1303.37  (c)<2Kii))  and  numbers  (the 
carrier's  or  agent's  own  tariff  number 
including  a  suffix  letter,  if  any).  See 
5  1303.37— ICC  Numbering  Systems  for 
details.  The  first  is  referred  to  in  these 
rules  as  the  "ICC  number"  and  the 
other,  while  also  an  ICC  numl)er.  is 
differentiated  by  referring  to  it  as 
"standard  ICC  designation."  Immedi- 
ately under  this  designation  or 
number  shall  be  shown  the  ICC  desig- 
nation or  ICC  number  (and  letter,  if 
any)  of  each  tariff  or  the  number  of 
each  supplement  canceled  thereby.  If 
the  number  of  publications  canceled  is 
so  large  as  to  make  it  impracticable  to 
enter  them  on  the  title  page,  the  can- 
cellation notice  must  be  shown  on 
page  2  and  specific  reference  thereto 
shown  on  the  title  page  directly  under 
'he  ICC  designation  or  number. 


Section  1303.8(gK5)  is  amended  to 
read  as  follows: 

§  1303.8    AmendBient  Procedure 


(g)»" 

(5)  A  similar  adoption  notice  must 
immediately  be  filed  by  a  receiver  or 
trustee  when  he  assumes  possession 
and  control  of  a  carrier's  lines.  If  the 
adoption  notice  bears  an  ICC  number 
(not  standard  ICC  designation),  it 
must  be  consecutively  nimibered  in 
the  ICC  series  of  the  adopted  carrier. 
If  the  adoption  notice  bears  a  stan- 
dard ICC  designation  (not  ICC 
number),  it  must  be  designated  in  the 
ICC  nimibering  system  of  the  adopted 
carrier.  The  name  of  the  receiver  or 
trustee  shall  be  shown  on  the  title 
pace  as  a  part  of  the  carrier's  correct 
name.  When  such  possession  and  oper- 
ating control  is  terminated  the  carrier 
takinir  over  the  properties  shall  file  an 
adoption  notice  and  also  shall  file  sup- 


plements aimoimcing  the  adoption  as 
prescribed  In  the  foregoing  subpara- 
graphs of  this  paragraph. 


Section  130S.ll(c)  is  revised  to  read 
as  follows: 

S  1303. 1 1     Filing  tarifTs:  rejections. 


(c)  Explanation  of  missing  numl>€rs 
or  letiers  required.  Tariffs  bearing  ICC 
numbers  (not  standard  ICC  designa- 
tions) are  required  to  be  numbered 
consecutively,  and  tariffs  bearing  stan- 
dard ICC  designations  (not  ICC  nimi- 
bers)  (see  9  1303.37— ICTC  Numbering 
Systems)  are  required  to  have  alpha- 
betical suffixes  affixed  to  the  ICC  des- 
ignations when  the  tariffs  are  reissues 
of  prior  tariffs  bearing  standard^  ICC 
designations.  Insofar  as  possible,  tar- 
iffs should  be  filed  in  such  consecutive 
order.  If,  for  any  reason,  this  is  not 
done,  tlie  tariff  which  is  not  numbered 
or  lettered  in  sequence  with  the  tariff 
last  filed  must  be  accompanied  by  a 
memorandum  explaining  why  consecu- 
tive numbers  or  letters  were  not  used. 


Section  1303.37  is  added  and  reads  as 
follows: 

S  1303.37     ICC  Numbering  Systems. 

(a)  Compliance.  Until  March  1.  1979, 
every  tariff  must  bear  either  an  ICC 
nimit>er  or  a  standard  ICC  designation 
as  set  forth  in  paragraphs  (b)  and  (c), 
respectively,  of  this  section.  Every  ef- 
fective tariff  on  file  with  this  commis- 
sion on  that  date  and  every  tariff 
which  is  Indicated  to  become  effective 
after  that  date  must  bear  a  standard 
ICC  designation  as  set  forih  in  para- 
graph (c)  of  this  section.  Conversion 
from  the  consecutive  I.C.C.  (or  ICC) 
system  to  the  standard  ICC  designa- 
tion system  shall  be  accomplished  in 
the  manner  set  forth  in  paragraph  (d) 
of  this  section. 

(b)  I.C.C.  {or  ICO  numbers.  The 
I.C.C.  (or  ICC)  numbers  shall  run  con- 
secutively beginning  with  the  next 
consecutive  number  in  the  existing 
series  or,  if  no  tariffs  have  been  Issued 
previously,  beglniUng  with  I.C.C.  (or 
ICC)  NO.  1. 

(c)  Standard  ICC  designation.  (1) 
The  standard  KTC  designation  shall  be 
constructed  by  use  of  the  characters 
"ICC,"  by  use  of  a  unique  standard 
tariff,  carrier,  or  agent  code  consisting 
of  a  minimum  of  two  and  a  maximum 
of  four  alphabetical  characters,  and  by 
use  of  a  standard  tariff  nimiber  as- 
signed according  to  the  type  of  tariff, 
and  in  that  order.  For  example,  if  the 
carrier  or  agent  or  the  specific  tariff 
has  been  assigned  the  code  ABCJD  and 
the  tariff  has  been  given  the  number 
2000  by  the  carrier  or  agent,  the  ICC 


designation  would  be  "ICC  ABCD 
2000." 

(2)  (i)  The  codes  shall  be  assigned  by 
the  transportation  indiutry.  Only  one 
code  shall  be  assigned  to  each  carrier 
(even  If  carrier  is  of  more  than  one 
mode)  or  agent  (see  paragraphs  (c)(2) 
(ii)  and  (ili)  for  exceptions).  Each  code 
shall  he  imlque  for  the  carrier  or 
agent  to  which  it  is  assigned  and  may 
not  be  used  by  any  other,  regardless  of 
mode.  Each  carrier  or  agent  must  use 
only  the  code  assigned  thereto  and 
may  not  use  any  other,  except  where  a 
separate  code  has  been  authorized  for 
a  particular  tariff  series.  A  carrier  or 
agent  may  request  that  it  be  assigned 
a  specific  code  (regardless  of  whether 
or  not  one  has  been  previously  as- 
signed), which  must  be  appropriate 
and  not  duplicate  any  other.  To  the 
greatest  extent  practicable,  the  first 
two  letters  of  the  requested  code  must 
relate  to  the  carrier's  or  agent's  name. 
"A."  "An,"  or  "The"  forming  part  of 
the  name  of  the  carrier  or  agent 
should  not  be  considered  when  re- 
questing a  code.  A  court-appointed  re- 
ceiver, trustee,  et  cetera,  who  assimies 
possession  and  operating  control  of  a 
carrier's  lines,  whether  in  whole  or  in 
part,  shall  use  the  old  carrier's  code. 
In  ail  other  cases  where  the  name  of  a 
carrier  is  lawfully  changed  or  the  op- 
erating control  of  a  carrier's  properties 
is  lawfully  transferred  in  whole  or  in 
part  to  another  party  under  authority 
of  an  order  of  this  Commission,  and 
the  regulations  in  this  part  require  the 
filing  of  an  adoption  notice,  the  code 
of  the  new  carrier  shall  be  tised  on  the 
adoption  notice  and  on  all  original  tar- 
iffs filed  thereafter  in  the  name  of  the 
new  carrier.  (Where  there  is  a  change 
in  the  name  of  the  carrier  or  agent 
without  a  change  in  ownership  of  a 
carrier  or  identity  of  an  agent,  a  new 
code  shall  be  assigned  imlen  retention 
of  the  same  code  is  authorized  by  the 
Commission.  Exception:  A  code  as- 
signed for  use  on  a  q>ecif ic  tariff  of  an 
agent  must  continue  to  be  used  on 
that  tariff.  See  paragraph  (cX2Kii)  of 
this  section.)  A  code  which  has  been 
previously  but  is  no  longer  assigned 
may  be  reassigned  after  its  prior  as- 
signment has  been  canceled  for  at 
least  5  years.  All  requesta  for  codes 
shall  be  in  writing. 

(li)  Consideration  shall  be  given  to 
requests  for  the  assignment  of  specific 
codes  to  specific  tyi>es  of  governing 
tariffs  which  have  a  substantial  na- 
tionwide application  for  a  substantial 
number  of  participating  carriers.  The 
requested  code  must  not  duplicate  any 
other.  Such  a  code  shall  be  assigned 
only  to  a  tariff  published  and  filed  in 
the  name  of  an  agent.  To  the  greatest 
extent  possible  a  requested  code  must 
coincide  with  the  first  letter  of  the  pri- 
mary words  in  the  title  of  the  tariff. 
Only  one  such  code  shall  be  assigned 
to  a  tariff.  Each  code  shaU  be  tmique 


nOfKAl  UOISTIt.  VOL  41,  IKX  4»-TNMS0AY,  MARCH  X  1f7« 


for  the  spec  fie  tariff  series  to  which  It 
is  assigned  and  may  not  be  used  by  the 
agent  on  any  other  tariff  or  by  any 
carrier  or  other  agent. 

(iii)  Consideration  shall  be  given  to 
requests  for  assignment  of  a  separate 
code  to  a  carrier  for  use  in  identifying 
separately  a  division  or  district  of  the 
carrier.  The  requested. code  must  not 
duplicate  any  other.  This  code  shall  be 
in  addition  to  the  base  code  assigned 
the  carrier  imder  the  provisions  of 
paragraph  (CK2)(i)  of  this  section.  The 
additional  cbde  shall  be  constructed  by 
the  use  of  the  base  code  together  with 
an  appropriate  letter  suffix,  designat- 
ing the  particular  district  or  division 
thereof,  which,  including  the  suffix, 
may  not  exceed  four  alphabetical 
characters.  Where  the  bas6  code  con- 
sists of  four  characters,  the  letter 
suffix  shall  be  added  to  the  first  three 
characters  of  the  base  code. 

(iv)  The  transportation  industry 
shall  file  with  the  commission  in  tariff 
form  a  list  of  the  assigned  alphabetical 
codes  and  the  names  of  the  carriers 
and  agents  to  which  they  are  assigned. 
This  tariff  shall  be  amended  every 
three  months  (if  the  list  has  changed 
during  that  period)  to  maintain  it  in 
an  updated  condition.  The  amend- 
ments shall  amend  the  list  to  the 
extent  of  showing  changes,  additions, 
and  cancellations.  The  tariff,  if  in 
boimd  form,  shall  comply  with  the 
supplemental  and  voliune  limitations 
for  tariffs  provided  in  Part  1310  of  this 
chapter.  Partial  amendments  to  the 
list  may  be  eihown  in  each  supplement, 
and  more  than  one  partial  amendment 
may  be  in  effect  at  the  same  time. 
Only  one  tariff  containing  a  list  of 
codes  may  be  in  effect  at  one  time. 

<3)  A  standard  tariff  number  as- 
signed to  a  tariff  shall  consist  of  not 
more  than  four  digits.  The  grouping  of 
the  numbers  shall  be  established  by 
the  carrier  or  agent  according  to  the 
particular  tlrpes  of  tariffs  involved, 
and  the  number  assigned  to  a  tariff 
must  conform  to  that  grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  following  the 
tariff  number,  and  the  flrst  reissue  of 
it  shall  show  the  letter  suffix  A.  the 
next  reissue  B,  and  so  on  untU  Z,  fol- 
lowing which  the  letter  suffix  A  will 
again  be  used  and  the  process  repeat- 
ed. In  the  example,  in  paragraph  (cXl) 
of  this  section,  the  first  reissue  of 
tariff  ICC  ABCD  2000  would  be  ICC 
ABCD  2000-tA.  the  next  reissue  ICC 
ABCD  200<M3,  and  so  on.  Where  the 
ICC  number  on  a  tariff  is  changed  to  a 
standard  ICC  designation,  there  may 
be  no  letter  sufflx,  or  as  an  alterna- 
tive, any  letter  suffix  may  be  used,  and 
reissues  proceeding  from  there  alpha- 
betically. A  carrier  or  agent  may  not 
on  any  of  its  tariffs  provide  a  tariff 
number  for  its  own  purpose  that  is  dif • 
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ferent  in  any  respect  from  that  used  in 
the  ICC  designation,  and  whole  num- 
bers (not  fractional  or  decimal)  must 
be  employed.  The  purpose  is  to  dis- 
pense with  and  prohibit  dual  systems 
of  numbering  any  tariff. 

(5)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer 
assigned  and  used  on  an  effective 
tariff  may  be  reassigned  after  the  last 
tariff  to  which  it  was  assigned  has 
been  canceled  for  at  least  5  years. 

(6)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system 
and  obtains  a  code,  it  must  continue  to 
use  such  system  and  file  no  new  tariffs 
using  the  ICC  consecutive  numbering 
system.  The  ICC  designation  of  a 
tariff  which  employs  this  system  may 
not  be  changed. 

(7)  Tariff  indexes  containing  the  old 
ICC  nimabers  of  indexed  tariffs  shall 
be  corrected  to  show  the  new  ICC  des- 
ignation not  later  than  90  days  from 
the  effective  date  of  the  changeover  of 
the  particular  tariff  series  in  each 
case. 

(8)  Any  tariff  which  refers  to  an- 
other as  a  governing  publication  or 
otherwise,  using  the  standard  ICC  des- 
ignation in  such  reference  must  clear- 
ly spell  out  the  name  of  the  carrier  or 
agent  whose  tariff  it  is,  or  under  the 
Explanation  of  Abbreviations  or  other 
appropriate  place  in  the  tariff  explain 
the  code  as  to  the  name  of  the  carrier 
or  agent  for  which  it  stands.  If  the 
code  is  assigned  to  the  tariff,  the  ex- 
planation must  clearly  identify  the 
tariff,  including  the  name  of  the  issu- 
ing agent. 

(9)  Tariffs  that  use  nimierical  or  al- 
phabetical codes  to  Identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert 
such  codes  to  the  standard  carrier 
codes  not  lator  than  March  1, 1981. 

(10)  In  applying  the  regulations  in 
this  part  in  connection  with  tariffs 
issued  in.  or  converted  to,  the  standard 
ICC  designation  system,  any  reference 
in  such  regulations,  either  expressed 
or  implied,  to  the  ICC  consecutive 
nimibering  system  and  to  "series" 
shaU  be  construed  to  apply  as  well  to 
the  standard  ICC  designation  system. 

(d)  Conversion  to  new  system.  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  before  it  adopts  the 
standard  ICC  designation  system.  A 
carrier  or  agent  may  elect  to  convert 
to  the  standard  system  only  as  each 
tariff  is  reissued,  or  a  new  one  (not  a 
reissue)  is  published,  or  in  the  alterna- 
tive to  convert  all  its  existing  tariffs  at 
one  time.  In  any  event,  all  tariffs 
except  as  otherwise  provided  in 
S  1303.37(cK9),  must  be  converted  by 
March  1.  1979.  If  all  existing  tariffs 
are  converted  at  one  time,  the  notice 
of  the  conversion  in  each  tariff  shall 
be  made  by  special  supplement.  Such 
sui>plement  shall  contain  no  other 
matter,  «hall  not  be  canceled,  shall  be 
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considered  exempt  from  the  supple- 
mental limitations  in  this  part  for  the 
life  of  the  tariff  involved,  and  shall  be 
shown  as  a  supplement  to  the  old 
tariff.  The  supplement  may  be  pub- 
lished on  not  less  than  1  day's  notice, 
and  shall  contain  a  notice  reading  sub-  " 
stantially  as  follows: 

Notice  of  Change  or  ICC  Number 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  ICC  designation  of  this 
tariff,  as  heretofore  amended,  is  changed  to 
(here  show  new  tariff  de.signation).  AH 
amendments  to  this  tariff  will  hereafter  use 
the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  previous  KX!  designation  shall 
be  construed  as  referring  to  this  tariff  by 
the  new  designation. 

(2)  Any  reference  in  one  tariff  to  an- 
other tariff  by  Its  old  ICC  ntunber. 
after  such  referred-to  tariff  has  been 
reissued  or  converted  using  the  stan- 
dard ICC  designation  system,  must  be 
corrected  by  publication(s)  filed 
within  60  days  of  the  effective  date  of 
the  changed  designation.  Such  refer- 
ences may  be  corrected  upon  not  less 
than  1  day's  notice.  A  supplement 
issued  to  a  boimd  tariff  for  the  pur- 
pose of  effecting  such  correction,  and 
containing  no  other  matter,  may  be 
issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations 
of  this  part.  If  the  corrections  as  to 
any  particular  bound  tariff  would  re- 
quire more  than  one  page  of  tariff 
matter,  corrections  may  be  made  by 
"Amendment  to  •  •  •"  an  item  or  other 
tariff  unit  provided  the  supplement 
contains  only  such  corrective  matter 
and  is  retained  as  a  separate  effective 
supplement  (not  reissued)  for  the  life 
of  the  tariff  or  imtil  all  affected 
amended  tariff  items  or  tmits  are  re- 
issued. Use  of  blanket  form  of  supple- 
ment (a  common  supplement  to  two  or 
more  tariffs)  to  boimd  tariffs  is  autho- 
rized subject  to  the  same  conditions 
set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designa- 
tion system,  without  complete  reissue, 
by  issuance  of  the  supplement  autho- 
rized in  this  paragraph  plus  a  revised 
title  page  (effective  the  same  date  as 
the  supplement  and  upon  the  same 
notice),  subject  to  the  further  condi- 
tion that  the  new  title  page  and  each 
new  or  revised  page  issued  thereafter 
shall  show  in  connection  with  the 
standard  ICC  designation  the  words 
"Formerly  ICC"  foUowed  by  the  old 
nimiber. 

(4)  Tariffs  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compiled  and  in  the  hands 
of  the  *  printer  for  publication,  not 
filed,  at  the  time  .  of  the  complete 
changeover  by  a  carrier  or  by  an 
agent,  which  bear  the  old-type  ICC 
designation,  may  be  filed  if  accompa- 
nied by  the  supplement  authorized  in 
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this  paragraph  and  In  the  case  of  a 
loose-leaf  tariff  by  revised  title  page, 
and  the  circumstances  explained  in 
the  letter  of  transmittal  accompany- 
ing the  filing. 

(5)  When  a  tariff  filed  in  the  names 
of  two  or  more  agents  is  converted,  the 
conversion  must  become  effective  on 
the  same  d«ite  for  all  the  agents  in- 
volved. 


PART  1304— EXPRESS  COMPANIES 
SCHEDULES  AND  CLASSIFICATIONS 

Section  1304.3(b)  is  amended  to  read 
as  follows: 

§  1304.3    Content  of  tarifT  title  page. 


(b)  On  the  upper  right-hand  corner 
in  bold- face  type,  the  ICC  identifica- 
tion. Prior  to  March  1.  1979,  tariffs 
may  use  either  one  of  two  systems  of 
identification,  subject  to  certain  re- 
strictions. One  is  the  numbering 
system  whereby  each  carrier  and 
agent  numbers  -each  new  issue  con- 
secutively. The  other  is  the  system 
employing  both  alphabetical  charac- 
ters (the  code  signifying  the  issuing 
carrier  or  agent  or.  In  some  instances 
the  kind  of  tariff  —  see 
§  1304.43(cM2)(ii))  and  numbers  (the 
carrier's  or  agent's  own  tariff  number 
including  a  suffix  letter,  if  any).  See 
§  1304.43— ICC  Numbering  Systems  for 
details.  The  first  is  referred  to  in  these 
rules  as  the  "ICC  number"  and  the 
other,  while  also  an  ICC  number,  is 
differentiated  by  referring  to  it  as 
"standard  ICC  designation."  Immedi- 
ately under  this  designation  or 
number  in  smaller  type  shall  be  shown 
the  ICC  designation  or  ICC  number 
(and  letter,  if  any)  of  each  tariff  can- 
celed thereby.  If,  however,  the  number 
of  canceled  tariffs  is  so  large  as  to 
render  it  impracticable  to  thus  enter 
them  on  the  title  page,  they  must  be 
shown  on  the  following  page,  and  spe- 
cific reference  to  such  list  must  be  en- 
tered on  the  title  page  immediately 
under  the  ICC  designation  or  number. 
Serial  numbers  of  express  companies 
may.  If  desired,  be  entered  below  the 
upper  marginal  line  of  a  title  page 
showing  an  ICC  number  (not  standard 
ICC  designation). 


Section    1304.14(h)    Is    amended    to 
read  as  follows: 

§  1304.14    General    provwiotu    in    connec- 
tion with  fllinf 


(h)  Tariffs  bearing  ICC  numbers 
(not  standard  ICC  designations)  are 
presumed  to  be  numbered  consecutive- 
ly, and  tariffs  bearing  standard  ICC 


designations  (not  ICC  numbers)  (see 
§  1304.43— ICC  Numbering  Systems) 
are  required  to  have  alphabetical  suf- 
fixes in  sequence  affixed  to  the  ICC 
designations  when  the  tariffs  are  re- 
issues of  prior  tariffs  bearing  standard 
ICC  designations.  Occasionally  a  tariff 
or  supplement  is  received  which  does 
not  bear  an  ICC  number  or  alphabeti- 
cal suffix  next  in  order  to  that  borne 
by  the  one  last  filed.  This  Is  sometimes 
occasioned  by  the  missing  number  or 
letter  having  been  assigned  to  a  tariff 
that  is  in  course  of  preparation.  Re- 
quest is  made  that  insofar  as  Is  possi- 
ble express  companies  will  file  tariffs 
and  supplements  In  consecutive  order. 
If  from  any  cause  this  is  not  done  In 
any  instance,  the  tariff  or  supplement 
which  is  not  numbered  or  lettered  con- 
secutively with  the  publication  last 
fUed  must  be  accompanied  by  a  memo- 
randum explaining  as  to  the  missing 
number  or  letter. 


Section  1304.43  is  added  and  reads  as 
follows: 

§  1304.43     ICC  Numbering  Systems. 

(a)  Compliance.  Until  March  1.  1979, 
every  tariff  must  bear  either  an  I.C.C. 
(or  ICC)  number  or  a  standard  ICC 
designation  as  set  forth  in  paragraphs 
(b)  and  (c),  respectively,  of  this  sec- 
tion. Every  effective  tariff  on  file  with 
this  commission  on  that  date  and 
every  tariff  which  is  Indicated  to 
l)ecome  effective  after  that  date  must 
bear  a  standard  ICC  designation  as  set 
forth  in  paragraph  (c)  of  this  section. 
Conversion  from  the  consecutive 
I.C.C.  (or  ICC)  system  to  the  standard 
ICC  designation  system  shall  be  ac- 
complished In  the  manner  set  forth  In 
paragraph  (d)  of  this  section. 

(b)  I.C.C.  (or  ICC)  numbers.  The 
I.C.C.  (or  ICC)  numbers  should  run 
consecutively  beginning  with  the  next 
consecutive  number  In  the  existing 
series  or,  if  no  tariffs  have  been  Issued 
previously,  beginning  with  I.C.C.  (or 
ICC)  No.  1. 

(c)  Standard  ICC  designation.  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
"ICC."  by  use  of  a  unique  standard 
tariff,  carrier,  or  agent  code  consisting 
of  a  minimum  of  two  and  a  maximum 
of  four  alphabetical  characters,  and  by 
use  of  a  standard  tariff  number  as- 
signed according  to  the  type  of  tariff, 
and  In  that  order.  For  example.  If  the 
carrier  or  agent  or  the  specific  tariff 
has  been  assigned  the  code  ABCD  and 
the  tariff  has  been  given  the  number 
2000  by  the  carrier  or  agent,  the  ICC 
designation  would  be  "ICC  ABCD 
2000  • 

(2)(l)  The  codes  shall  be  assigned  by 
the  transportation  Industry.  Only  one 
code  shall  be  assigned  to  each  c&irler 
(even  If  carrier  is  of  more  th^  one 


mode)  or  agent  (see  paragraphs  (c)(2) 
(11)  and  (III)  for  exceptions).  Each  code 
shall  be  unique  for  the  carrier  or 
agent  to  which  it  Is  assigned  and  may 
not  be  used  by  any  other,  regardless  of 
mode.  Each  carrier  or  agent  must  use 
only  the  code  assigned  thereto  and 
may  not  use  any  other,  except  where  a 
separate  code  has  been  authorized  for 
a  particular  tariff  series.  A  carrier  or 
agent  may  request  that  It  be  assigned 
a  specific  code  (regardless  of  whether 
or  not  one  has  been  previously  as- 
signed), which  miist  be  appropriate 
and  not  duplicate  any  other.  To  the 
greatest  extent  practicable,  the  first 
two  letters  of  the  requested  code  must 
relate  to  the  carrier's  or  agent's  name. 
"A,"  "An,"  or  "The"  forming  part  of 
the  name  of  the  carrier  or  agent 
should  not  be  considered  when  re- 
questing a  code.  A  court-appointed  re- 
ceiver, trustee,  et  cetera,  who  assumes 
possession  and  operating  control  of  a 
carrier's  lines,  whether  In  whole  or  In 
part,  shall  use  the  old  carrier's  code. 
In  all  other  cases  where  the  name  of  a 
carrier  is  lawfully  changed  or  the  op- 
erating control  of  a  carrier's  properties 
is  lawfully  transferred  In  whole  or  in 
part  to  another  party  under  authority 
of  an  order  of  this  Commission,  and 
the  regulations  in  this  part  require  the 
filing  of  an  adoption  notice,  the  code 
of  the  new  carrier  shall  be  used  on  the 
adoption  notice  and  on  all  original  tar- 
iffs filed  thereafter  In  the  name  of  the 
new  carrier.  (Where  there  Is  a  change 
In  the  name  of  the  carrier  or  agent 
without  a  change  In  ownership  of  a 
carrier  or  Identity  of  an  agent,  a  new 
code  shall  be  assigned  imless  retention 
of  the  same  code  is  authorized  by  the 
Commission.  Exceptloiu  A  code  as- 
signed for  use  on  a  specific  tariff  of  an 
agent  must  continue  to  be  vised  oit 
that  tariff.  (See  paragraph  (cK2KlI)  of 
this  section.)  A  code  which  has  been 
previously  but  is  no  longer  assigned 
may  be  reassigned  after  its  prior  as- 
signment has  been  canceled  for  at 
least  5  years.  All  requests  for  codes 
shall  be  In  writing. 

(li)  Consideration  shall  be  given  to 
requests  for  the  assignment  of  specific ' 
codes  to  specific  types  of  governing 
tariffs  which  have  a  substantial  na- 
tionwide application  for  a  substantial 
number  of  participating  carriers.  The 
requested  code  must  not  duplicate  any 
other.  Such  a  code  shall  be  assigned 
only  to  a  tariff  published  and  filed  in 
the  name  of  an  agent.  To  the  greatest 
extent  possible  a  requested  code  must 
coincide  with  the  first  letter  of  the  pri- 
mary words  In  the  title  of  the  tariff. 
Only  one  such  code  shall  be  assigned 
to  a  tariff.  Each  code  shall  be  unique 
for  the  specific  tariff  series  to  which  It 
is  assigned  and  may  not  be  used  by  the 
agent  on  any  other  tariff  or  by  any 
carrier  or  other  agent. 

(ill)  Consideration  shall  be  given  to 
requests  for  assignment  of  a  separate 


KMtAl  UOISTEI,  VOL  43,  NO.  41— TNUtSOAY,  MAICM  X  197t 


code  to  a  carrier  for  use  in  identifying 
separately  a  division  or  district  of  the 
carrier.  The  requested  code  must  not 
duplicate  any  other.  This  code  shall  be 
in  addition  to  the  base  code  assigned 
the  carrier  under  the  provisions  of 
paragraph  (c)(2)(i)  of  this  section.  The 
additional  code  shall  be  constructed  by 
the  use  of  the  base  code  together  with 
an  appropriate  letter  suffix,  designat- 
ing the  particular  district  or  division 
thereof,  which,  including  the  suffix, 
may  not  exceed  four  alphabetical 
characters.  Where  the  base  code  con- 
sists of  four  characters,  the  letter 
suffix  shall  be  added  to  the  first  three 
characters  of  the  base  code. 

(iv)  The  transportation  industry 
shall  file  with  the  Commission  in 
tariff  form  a  list  of  the  assigned  alpha- 
betical codes  and  the  names  of  the  car- 
riers and  agents  to  which  they  are  as- 
signed. This  tariff  shall  be  amended 
every  three  months  (If  the  list  has 
changed  during  that  period)  to  main- 
tain it  In  ao  updated  condition.  The 
amendments  shall  amend  the  Ust  to 
the  extent  of  showing  changes,  addi- 
tions, and  cancellations.  The  tariff,  if 
in  bound  form,  shall  comply  with  the 
supplemental  and  volume  limitations 
for  tariffs  provided  in  Part  1310  of  this 
chapter.  Partial  amendments  to  the 
list  may  be  shown  In  each  supplement, 
and  more  than  one  partial  amendment 
may  be  in  effect  at  the  same  time. 
Only  one  tariff  containing  a  list  of 
codes  may  be  in  effect  at  one  time. 

(3)  A  standard  tariff  number  as- 
signed to  a  tariff  shall  consist  of  not 
more  than  four  digits.  The  grouping  of 
the  niunbers  shall  be  established  by 
the  carrier  or  agent  according  to  the 
particular  types  of  tariffs  involved, 
and  the  number  assigned  to  a  tariff 
must  conform  to  that  grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  following  the 
tariff  number,  and  the  first  reissue  of 
it  shall  show  the  letter  suffix  A.  the 
next  reissue  B,  and  so  on  until  Z.  fol- 
lowing which  the  letter  suffix  A  will 
again  be  used  and  the  process  repeat- 
ed. In  the  example  in  paracraph  (cXl) 
of  this  section,  the  first  reissue  of 
tariff  ICC  ABCD  2000  would  be  ICC 
ABCD  2000-A.  the  next  reissue  ICC 
ABCD  2000-B,  and  bo  on.  Where  the 
ICC  number  on  a  tariff  is  changed  to  a 
standard  ICC  designation,  there  may 
be  no  letter  suffix,  or  as  an  alterna- 
tive, any  letter  suffix  may  be  used,  and 
reissues  proceeding  from  there  alpha- 
betically. A  oirrler  or  agent  may  not 
on  any  of  lt4  tariffs  provide  a  tariff 
number  for  lU  own  purpose  that  is  dif- 
ferent in  any  re^Mct  from  that  uaed  in 
the  IOC  dMignation.  and  whole  num- 
t>en  (not  frmMlonal  or  decimal)  must 
bie  employed.  The  piupoae  is  to  dis- 
pense with  and  prohibit  dual  systems 
of  numberlDc  any  tariff. 
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(6)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer 
assigned  and  used  on  an  effective 
tariff  may  be  reassigned  after  the  last 
tariff  to  which  it  was  assigned  has 
been  canceled  for  at  least  5  years. 

(6)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system 
and  obtains  a  code,  it  must  continue  to 
use  such  system  and  file  no  new  tariffs 
using  the  ICC  consecutive  numbering 
system.  The  ICC  designation  of  a 
tariff  which  employs  this  system  may 
not  be  changed. 

(7)  Tariff  indexes  containing  the  old 
ICC  numbers  of  indexed  tariffs  shall 
be  corrected  to  show  the  new  ICC  des- 
ignations not  later  than  90  days  from 
the  effective  date  of  the  changeover  of 
the  particular  tariff  series  in  each 
case. 

(8)  Any  tariff  which  refers  to  an- 
other as  a  governing  publication  or 
otherwise,  using  the  standard  ICC  des- 
ignation in  such  reference  must  clear- 
ly spell  out  the  name  of  the  carrier  or 
agent  whose  tariff  it  is,  or  under  the 
Explanation  of  Abbreviations  or  other 
appropriate  place  in  the  tariff  explain 
the  code  as  to  the  name  of  the  carrier 
or  agent  for  which  it  stands.  If  the 
code  is  assigned  to  the  tariff,  the  ex- 
planation must  clearly  Identify  the 
tariff.  Including  the  name  of  the  issu- 
ing a«ent. 

(9)  Tariffs  that  use  numerical  or  al- 
phabetical codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert 
such  codes  to  the  standard  carrier 
codes  not  later  than  March  1,  1981. 

(10)  In  applying  the  regulations  in 
this  part  in  coimection  with  tariffs 
issued  In,  or  converted  to,  the  standard 
ICC  designation  system,  any  reference 
tn  such  regulations,^  either  expressed 
or  implied,  to  the  ICC  consecutive 
numbering  system  and  to  "series" 
shall  be  construed  to  apply  as  well  to 
the  standard  I(X  designation  system. 

(d)  Conversion  to  neto  system.  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  before  It  adopts  the 
standard  ICC  designation  system.  A 
carrier  or  agent  may  elect  to  convert 
to  the  standard  system  only  as  each 
tariff  is  reissued,  or  a  new  one  (not  a 
reissue)  is  published,  or  in  the  alterna- 
tive to  convert  all  its  existing  tariffs  at 
one  time.  In  any  event,  all  tariffs, 
except  as  otherwise  provided  in 
f  1304.43(cK9),  must  be  converted  by 
March  1,  1979.  If  all  existing  tariffs 
are  converted  at  one  time,  the  notice 
of  the  conversion  In  each  tariff  shall 
be  made  by  special  supplement.  Such 
supplement  shall  contain  no  other 
matter,  shall  not  be  canceled,  shall  be 
oonsidered  exempt  from  the  supple- 
mental limitations  in  this  part  for  the 
Ufc  of  the  tariff  involved,  and  shall  be 
shown  as  a  supplement  to  the  old 
tariff.  The  supplsment  may  be  pub- 
Usbsd  on  not  lass  than  1  day's  notice. 
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and  shall  contain  a  notice  reading  sub- 
stantially as  follows: 

Notice  of  Charge  or  ICC  Number 

Effective  (here  show  date  which  is  next 
followir.g  the  general  effective  date  of  the 
supplement)  the  ICC  designation  of  this 
tariff,  hs  heretofore  amended.  Is  changed  to 
(here  show  new  tariff  designation).  All 
amendments  to  this  tariff  will  hereafter  use 
the  new  designation. 

Any  reference  in  any  ether  tariff  to  this 
tariff  by  the  previous  ICC  designation  shall 
he  construed  as  referring  to  this  tariff  by 
the  new  designation. 

(2)  Any  reference  in  one  tariff  to  an- 
other tariff  by  its  old  ICC  nimiber, 
after  such  referred-to  tariff  has  been 
reissued  or  converted  using  the  stan- 
dard ICC  designation  system,  must  be 
corrected  by  publication(s)  filed 
within  60  days  of  the  effective  date  of 
the  changed  designation.  Such  refer- 
ences may  be  corrected  upon  not  less 
than  1  day's  notice.  A  supplement 
issued  to  a  bound  tariff  for  the  pur- 
pose of  effecting  such  correction,  and 
containing  no  other  matter,  may  be 
Issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations 
of  this  part.  If  the  corrections  as  to 
any  particulsu-  boimd  tariff  would  re- 
quire more  than  one  page  of  tariff 
matter,  corrections  may  be  made  by 
"Amendment  to  •  •  •"  an  item  or 
other  tariff  imit  provided  the  supple- 
ment contains  only  such  corrective 
matter  and  is  retained  as  a  separate  ef- 
fective supplement  (not  reissued)  for 
the  life  of  the  tariff  or  vmtU  all  affect- 
ed amended  tariff  Items  or  units  are 
reissued.  Use  of  Blanket  form  of  sup- 
plement (a  common  supplement  to  two 
or  more  tariffs)  to  bound  tariffs  is  au- 
thorized subject  to  the  same  condi- 
tions set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designa- 
tion system,  without  complete  reissue, 
by  issuance  of  the  supplement  autho- 
rized in  this  paragraph  plus  a  revised 
title  page  (effective  the  same  date  as 
the  supplement  and  upon  the  same 
notice),  subject  to  the  further  condi- 
tion that  the  new  title  page  and  each 
new  or  revised  page  issued  thereafter 
shall  show  in  connection  with  the 
standard  ICC  designation  the  words 
"Formerly  ICC"  foUowed  by  the  old 
number. 

(4)  Tariffs  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compiled  and  in  the  hands 
of  the  printer  for  publication,  not 
filed,  at  the  time  of  the  complete 
changeover  by  a  carrier  or  by  an 
agent,  which  bear  the  old-type  ICC 
designation,  may  be  filed  if  aooompa- 
nied  by  the  supplement  autliorlBed  in 
this  paragraph  and  In  the  case  of  a 
loose-leaf  tariff  by  revised  title  page, 
and  the  drcimostancea  explained  in 
the  letter  of  transmittal  aoeompany- 
ing  the  filing. 

(5)  When  a  tariff  filed  in  the  names 
of  two  or  more  agents  is  eonverted.  the 
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conversion  must  become  effective  on 
the  same  date  for  all  the  agents  in- 
volved. 


PART  1906— PASSENGER  AND  EX- 
PRESS TARIFFS  AND  SCHEDULES 
OF  MOTOR  CARRIERS 

Section  1306.2(a)  Is  amended  to  read 
as  follows: 

S 130S^    TiUc  pace  of  cTcry  tariff  and  aup- 
plement  thall  sliow  in  tiie  order  named. 

(a)  Serial  number  of  tariffs.  (1)  On 
the  upper  right-hand  comer  of  each 
tariff,  the  ICC  identification.  Prior  to 
March  1.  1979.  tariffs  may  use  either 
one  of  two  systems  of  identification, 
subject  to  certain  restrictions.  One  is 
the  numbering  sj^tem  whereby  each 
carrier  and  agent  numbers  each  new 
issue  consecutively.  The  other  Is  the 
system  employing  both  alphabetical 
characters  (the  code  signifying  the  Is- 
suing carrier  or  agent  or,  in  some  in- 
stances the  kind  of  tariff— see 
§  1306.18(cX2KlI))  and  numbers  (the 
carrier's  or  agent's  own  tariff  number 
including  a  suffix  letter,  if  any).  See 
9 1306.18— ICC  Numbering  Systems  for 
details.  While  both  systems  are  "ICC 
numbers."  the  first  is  referred  to  in 
these  rules  as  the  "MP-ICC  or  ME- 
ICC  number"  and  the  other  is  differ- 
entiated by  referring  to  it  as  "standard 
ICC  designation." 

(2)  When  tariffs  are  issued  canceling 
a  tariff  or  tariffs  previously  filed,  im- 
mediately under  the  designation  or 
number  shall  be  shown  the  ICC  desig- 
nation or  MP-ICC  number  of  each 
tariff  canceled  thereby. 


Section  1306.18  is  added  and  reads  as 
follows: 

9  130e.l8    ICC  Numiiering  tystcms. 

(a)  Compliance.  Until  March  1,  1979, 
every  tariff  and  every  schedule  must 
bear  an  MP-I.C-C.  (MP-ICC)  or  ME- 
I.C.C.  (ME-ICC)  number  or  a  standard 
ICC  designation  as  set  forth  in  para- 
graphs (b)  and  (c)  of  this  section. 
Every  effective  tariff  and  every  effec- 
tive schedule  on  file  with  this  Commis- 
sion on  that  date  and  every  tariff  and 
every  schedule  which  Is  indicated  to 
become  effective  after  that  date  miist 
bear  a  standard  ICC  designation  as  set 
forth  in  paragraph  (c)  of  this  section. 
Conversion  from  the  consecutive  MP- 
I.C.C.  (MP-ICC)  or  ME-I.C.C.  (ME- 
ICC)  system  to  the  standard  ICC  des- 
ignation system  shall  be  accomplished 
in  the  manner  set  forth  in  paragraph 
(d)  of  this  section. 

(b)  MP-l.C.C.  (MP-ICO  or  ME- 
I.C.C.   iME-JCO   numbert.   The  MP- 


I.C.C.  (MP-ICC)  or  ME-I.C.C.  (ME- 
ICC)  numbers  shall  run  consecutively 
beginning  with  the  next  consecutive 
number  in  the  existing  series  or,  if  no 
tariffs  or  schedules  have  been  issued 
previously,  beginning  with  No.  1. 

(c)  Standard  ICC  designation.  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
"ICC."  by  use  of  a  unique  standard 
tariff,  carrier,  or  agent  code  consisting 
of  a  minimum  of  two  and  a  maximum 
of  four  alphabetical  characters,  and  by 
use  of  a  standard  tariff  or  schedule 
number  assigned  according  to  the  type 
of  tariff  or  schedule,  and  in  that  order. 
For  example,  if  the  carrier  or  agent  or 
the  specific  tariff  has  been  assigned 
the  code  ABCD  and  the  tariff  or 
schedule  has  been  given  the  number 
2000  by  the  carrier  or  agent,  the  ICC 
designation  would  be  "ICC  ABCD 
2000."  Tariffs  or  schedules  containing 
rates,  charges,  or  other  provisions  pub- 
lished to  apply  on  emergency  move- 
ments authorized  by  this  Commission 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  may  be  filed  without  a 
standard  carrier  code  when  the  party 
to  whom  the  authority  is  issued  has 
not  been  issued  a  code.  Such  publica- 
tions, however,  must  comply  fully  with 
all  other  requirements  of  this  para- 
graph. 

(2)  (i)  The  codes  shall  be  assigned  by 
the  transportation  industry.  Only  one 
code  shall  be  assigned  to  each  carrier 
(even  if  carrier  is  of  more  than  one 
mode)  or  agent  (see  paragraplis  (cK2) 
(11)  and  (ill)  for  exceptions).  Each  code 
shall  be  unique  for  the  carrier  or 
agent  to  which  it  is  assigned  and  may 
not  be  used  by  any  other,  regardless  of 
mode.  Each  carrier  or  agent  must  use 
only  the  code  assigned  thereto  and 
may  not  use  any  other,  except  where  a 
separate  code  has  been  authorized  for 
a  particular  tariff  series.  A  carrier  or 
agent  may  request  that  it  be  assigned 
a  specific  code  (regardless  of  whether 
or  not  one  has  been  previously  as- 
signed), which  must  be  appropriate 
and  not  duplicate  any  other.  To  the 
greatest  extent  practicable,  the  first 
two  letters  of  the  requested  code  must 
relate  to  the  carrier's  or  agent's  name. 
"A."  "An."  or  "The"  forming  part  of 
the  ruune  of  the  carrier  or  aigent 
should  not  be  considered  when  re- 
questing a  code.  A  court-appointed  re- 
ceiver, trustee,  executor,  administra- 
tor, assignee,  et  cetera,  who  assvimes 
possession  and  operating  control  of  a 
carrier's  lines,  whether  in  whole  or  in 
part,  shall  use  the  old  carrier's  code. 
In  all  other  cases  where  the  name  of  a 
carrier  is  lawfully  changed  or  the  op- 
erating control  (including  temporary 
operating  control  under  section 
210a(b)  of  the  act)  of  a  carrier's  prop- 
erties is  lawfully  transferred  in  whole 
or  in  part  to  another  party  under  au- 
thority of  an  order  of  this  Commis- 
sion, and  the  filing  of  an  adoption 


notice  is  required,  the  code  of  the  new 
carrier  shall  be  used  on  the  adoption 
notice  and  on  all  original  tariffs  or 
schedules  filed  thereafter  in  the  name 
of  the  new  carrier.  (Where  there  Ls  a 
change  in  the  name  of  the  carrier  or 
agent  without  a  change  in  ownership 
of  a  carrier  or  identity  of  an  agent,  a 
new  code  shall  be  as^gned  unless  re- 
tention of  the  same  code  is  authorized 
by  the  Commission.  Exception:  A  code 
assigned  for  use  on  a  specific  tariff  of 
an  agent  must  continue  to  be  used  on 
that  tariff.  See  paragraph  (c)(2)(ii)  of 
this  section.)  A  code  which  has  been 
previously  but  is  no  longer  assigned 
may  be  reassigned  after  its  prior  as- 
signment has  been  canceled  for  at 
least  5  years.  All  requests  for  codes 
shall  be  in  writing. 

(II)  Consideration  shall  be  given  to 
requests  for  the  assignment  of  specific 
codes  to  specific  tyi>es  of  governing 
tariffs  which  have  a  substantial  na- 
tionwide application  for  a  substantial 
number  of  partlclpatiiig  carriers.  The 
requested  code  must  not  duplicate  any 
other.  Such  a  code  shaU  be  assigned 
only  to  a  tariff  published  and  filed  in 
the  name  of  an  agent.  To  the  greatest 
extent  possible  a  requested  code  must 
coincide  with  the  first  letter  of  the  pri- 
mary words  in  the  title  of  the  tariff. 
Only  one  such  code  shall  be  assigned 
to  a  tariff.  Each  cod^  shall  be  unique 
for  the  specific  tariff  series  to  which  it 
is  assigned  and  may  not  be  used  by  the 
agent  on  any  other  tariff  or  by  any 
carrier  or  other  agent.  (The  provisions 
of  this  paragraph  (cK2Kii)  do  not 
apply  to  schedules  filed  by  contract 
carriers.) 

(ill)  Consideration  shall  be  given  to 
requests  for  assignment  of  a  separate 
code  to  a  carrier  for  use  in  identifying 
separately  a  division  or  district  of  the 
carrier.  The  requested  code  must  not 
duplicate  any  other.  This  code  shall  be 
in  addition  to  the  base  code  assigned 
to  carrier  under  the  provisions  of  para- 
graph (cK2Ki)  of  this  section.  The  ad- 
ditioiud  code  shall  be  constructed  by 
the  use  of  the  base  code  together  with 
an  appropriate  letter  suffix,  designat- 
ing the  particular  district  or  division 
thereof,  which,  including  the  suffix, 
may  not  exceed  four  alphabetical 
characters.  Where  the  base  code  con- 
sists of  four  characters,  the  letter 
svif f ix  shaU  be  added  to  the  first  three 
characters  of  the  base  code. 

(iv)  The  transportation  Industry 
shall  file  with  the  Commission  in 
tariff  form  a  list  of  the  assigned  alpha- 
betical codes  and  the  names  of  the  car- 
riers and  agents  to  which  they  are  as- 
signed. This  tariff  shall  be  amended 
every  three  months  (if  the  list  has 
changed  during  that  period)  to  main- 
tain it  in  an  updated  condition.  The 
amendments  shall  atnend  the  list  to 
the  extent  of  showing  changes,  addi- 
tions, and  cancellations.  The  tariff,  if 
in  bound  form,  shall  comply  with  the 
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-supplemental  and  volume  limitations 
for  tariffs  provided  in  Part  1810  of  this 
chapter.  Partial  amendments  to  the 
list  may  be  shown  in  each  supplement, 
and  more  than  one  partial  amendment 
may  be  in  effect  at  the  same  time. 
Only  one  tiulff  containing  a  list  of 
codes  may  be  in  effect  at  one  time. 

(3)  A  standard  tariff  or  schedule 
nimiber  assigned  to  a  tariff  or  sched- 
ule shall  consist  of  not  more  than  four 
digits.  The  first  digit  of  the  standard 
number  assigned  to  a  tariff  or  sched- 
ule containing  rates,  charges,  or  other 
provisions  covering  emergency  move- 
ments authorized  by  this  Commission 
under  section  210a(a)  of  the  act  shall 
be  "9".  This  digit  may  not  be  assigned 
to  any  other  type  of  tariff  or  schedule 
as  a  first  djgit.  The  grouping  of  the 
numbers  for  other  types  of  tariffs  or 
schedules  shall  be  established  by  the 
carrier  or  agent  according  to  the  par- 
ticular types  of  tariffs  or  schedules  in- 
volved. The  number  assigned  to  a 
tariff  or  schedule  must  conform '  to 
these  groupings. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff  or  schedule.  A  new  tariff  or 
schedule,  not  a  reissue,  shall  not  show 
a  letter  suffix  following  the  tariff  or 
schedule  number,  and  the  first  reissue 
of  it  shaD  show  the  letter  suffix  A.  the 
next  reissue  B.  and  so  oti  untQ  Z,  fol- 
lowing which  the  letter  suffix  A  will 
•gain  be  used  and  the  process  repeat- 
ed. In  the  example  in  paragraph  (cXl) 
of  this  section,  the  first  reissue  of 
tariff  or  schedule  IOC  ABCD  2000 
would  be  ICC  ABCD  aOOO-A.  the  next 
reissue  ICC  ABCD  aooO-B,  and  so  on. 
Where  the  BffP-ICX;  or  ME^-ICC 
number  is  changed  to  a  standard  ICC 
designation,  there  may  be  no  letter 
suffix,  or  as  an  alternative,  any  letter 
suffix  may  be  used,  and  reissues  pro- 
ceeding from  there  alphabetically.  A 
carrier  or  agent  may  not  on  any  of  its 
tariffs  or  schedules  provide  a  tariff  or 
schedule  number  for  its  own  purpose 
that  is  different  in  any  reQ>ect  from 
that  used  in  the  ICC  designation,  and 
whole  numbers  (not  fractional  or  deci- 
mal) must  be  employed.  The  purpose 
is  to  dispense  with  and  prohibit  dual 
systems  of  aumbering  any  tariff  or 
schedule. 

(5)  A  standard  tariff  or  schedule 
number  which  has  been  previously  but 
is  no  longer  assigxied  and  used  on  an 
effective  tariff  or  schedule  may  be 
reassigned  after  the  last  tariff  or 
schedule  to  Which  it  was  assigned  has 
been  canceled  for  at  least  5  years. 

(6)  When  ft  carrier  or  agent  ad<vts 
the  standard  ICC  designation  system 
and  obtains  a  code,  it  must  continue  to 
iise  such  system  and  file  no  new  tariffs 
or  schedules  using  the  BCP-ICC  or 
MEi-ICC  consecutive  numbering 
system.  The  ICC  designation  of  a 
tariff  or  schedule  which  employs  this 
system  may  npt  be  changed. 
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(7)  Any  tariff  or  schedule  which 
refers  to  another  as  a  governing  publi- 
cation or  otherwise,  using  the  stan- 
dard ICX;  designation  in  such  refer- 
ence must  clearly  spell  out  the  name 
of  the  carrier  or  agrent  whose  tariff  or 
schedule  it  is.  or  under  the  Explana- 
tion of  Abbreviations  or  other  appro- 
priate place  in  the  tariff  or  schedule 
explain  the  code  as  to  the  name  of  the 
carrier  or  agent  for  which  it  stands.  If 
the  code  is  assigned  to  the  tariff,  the 
explanation  must  clearly  identify  the 
tariff,  including  the  name  of  the  issu- 
ing agent 

(8)  Tariffs  that  use  numerical  or  al- 
phabetical codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  Usts.  et  cetera,  must  convert 
such  codes  to  the  standard  carrier 
codes  not  later  than  March  1,  1981. 

(9)  In  applying  the  regulations  in 
this  part  in  connection  with  tariffs  or 
schedules  issued  in,  or  converted  to. 
the  standard  ICC  designation  system, 
any  reference  in  such  regulations, 
either  expressed  or  implied,  to  the 
MP-ICX:  or  ME-I<X:  consecutive  num- 
bering system  and  to  "series"  shall  be 
construed  to  apply  as  weU  to  the  stan- 
dard ICC  designation  system. 

(d)  Conversion  to  new  system,  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  before  it  adopts  the 
standard  ICC  designation  system.  A 
carrier  or  agent  may  elect  to  convert 
to  the  standard  system  only  as  each 
tariff  or  schedule  is  reissued,  or  a  new 
one  (not  a  reissue)  is  published,  or  in 
the  alternative  to  convert  all  its  exist- 
ing tariffs  or  schedules  at  one  time.  In 
any  event,  all  tariffs  and  all  schedules, 
except  as  otherwise  provided  in 
(1306.18(0(8)  must  be  converted  by 
March  1.  1979.  If  all  existing  tariffs  or 
schedules  are  converted  at  one  time, 
the  notice  of  the  conversion  in  each 
tariff  or  schedule  shall  be  made  by 
special  supplement.  Such  supplement 
shall  contain  no  other  matter,  shaU 
not  be  canceled,  and  shall  be  shown  as 
a  supplement  to  the  old  tariff.  The 
supplement  may  be  published  on  not 
less  than  1  day's  notice,  and  shall  con- 
tain a  notice  reading  substantially  as 
follows: 

Notice  or  Chamgk  of  MP-ICC  (or  ME- 
ICC)  Number 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  MP-KX;  (or  ME-ICC)  des- 
ignation of  this  tariff  (or  schedule),  as  here- 
tofore amended,  is  changed  to  (here  show 
new  tariff  (or  schedule)  designation).  All 
amendments  to  this  tariff  (or  schedule)  will 
hereafter  use  the  new  designation. 

Any  reference  in  any  other  tariff  (or 
schedule)  to  this  tariff  (or  schedule)  by  the 
prevtoos  MP-ICX:  (or  ME-ICX:)  designation 
ShaD  be  construed  as  referring  to  this  tariff 
by  the  new  designation. 

(2)  Any  reference  In  one  tariff  or 
schedule  to  another  tariff  or  schedule 
by     its     old     MP-ICC     or     ME-ICC 
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number,  after  such  referred-to  publi- 
cation has  been  reissued  or  converted 
using  the  standard  ICC  dedgnation 
system,  must  be  corrected  by 
publication(s)  filed  within  60  days  of 
the  effective  date  of  the  changed  des- 
ignation. Such  references  may  t>e  cor- 
rected upon  not  less  than  1  day's 
notice.  If  the  corrections  as  to  any  par- 
ticular boiuid  tariff  or  schedtde  would 
require  more  than  one  page  of  matter, 
corrections  may  be  made  by  "Amend- 
ment to  •  •  •"  an  item  or  other  unit 
provided  the  supplement  contains  only 
such  corrective  matter  and  is  retained 
as  a  separate  effective  supplement 
(not  reissued)  for  the  life  of  the  tariff 
or  schedule  or  until  all  affected 
amended  items  or  units  are  reissued. 
Use  of  blanket  form  of  supplement  (a 
common  supplement  to  two  or  more 
tariffs  or  schedules)  to  bound  tariffs 
or  schedules  is  authorized  subject  to 
the  same  conditions  as  set  forth  in  this 
subparagraph. 

(3)  A  loose-leaf  tariff  or  schedule 
may  only  be  changed  to  the  standard 
ICC  designation  sj^em,  without  com- 
plete reissue,  by  Issuance  of  the  sup- 
plement authorized  in  this  paragraph 
plus  a  revised  title  page  (effective  the 
same  date  as  the  supplement  and  upon 
the  same  notice),  subject  to  the  fur- 
ther condition  that  the  new  title  page 
and  each  new  or  revised  page  issued 
thereafter  shall  show  in  connection 
with  the  standard  ICC  designation  the 
words  "Formerly  MP-ICC  (or  ME- 
ICC)"  followed  by  the  old  niunber. 

(4)  Tariffs  or  schedules  (not  supple- 
ments or  loose-leaf  page  revisions) 
which  are  completely  compiled  and  in 
the  hands  of  the  printer  for  publica- 
tion, not  fUed,  at  the  time  of  the  com- 
plete changeover  by  a  carrier  or  by  an 
agent,  which  bear  the  old-type  desig- 
nation, may  be  filed  if  accompanied  by 
the  supplement  authorized  in  this 
paragraph  and  in  the  case  of  a  loose- 
leaf  tariff  by  revised  title  page,  and 
the  cimmistances  explained  in  the 
letter  of  transmittal  accompanying 
the  filing. 


PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIHCA- 
TIONS  OF  MOTOR  CARRIERS 

Paragraphs  (b)  and  (d)  of  section 
1307.5  are  amended  to  read  as  follows: 

9 1307.5    Form  and  content  ot  achcduks. 


(b)  Numbering  of  aehedtdes.  Each 
schedule  shall  bear  an  ICC  identifica- 
tion. Prior  to  March  1,  1979,  schedules 
may  use  either  one  of  two  systems  of 
identification,  subject  to  certain  re- 
strictions.   One    is    the    nimibering 
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system  whereby  each  carrier  numbers 
each  new  issue  consecutively.  The 
other  is  the  system  employing  both  al- 
phabetical characters  (the  code  signi- 
fying the  issuing  carrier)  and  numbers 
(the  carrier's  own  schedule  number  in- 
cluding a  suffix  letter,  if  any).  See 
{ 1307.15— ICC  Numbering  Systems  for 
details.  While  both  systems  are  "ICC 
numbers,"  the  first  Is  referred  to  in 
these  rules  as  the  "MP-ICC  number" 
and  the  other  Is  differentiated  by  re- 
ferring to  it  as  "standard  ICC  designa- 
tion." 


(d)  Title  page.  The  first  (front  or 
top)  page  of  a  schedule  shall  be  pre- 
pared as  a  title  page  showing  in  the 
upper  right-hand  comer  its  standard 
ICC  designation  or  its  MP-ICC 
number.  Immediately  under  this  desig- 
nation or  number  shall  be  shown  the 
ICC  designation  or  MP-ICC  number 
(and  letter,  if  any)  of  each  schedule 
canceled  thereby. 


Section  1307.10  is  amended  to  read 
as  follows: 

S  1307.10    Ajsunption  of  operating  control 
by  a  recciTcr. 

NoTL-Ax  used  In  H  1307.10  and  1307.11. 
the  tenn  "receiver"  means  a  receiver,  trust- 
ee, executor.  BdminJstrator,  assignee,  or 
other  similar  i>arty. 

Adoption  notices  and  supplements 
similar  to  those  prescribed  in  91307.8 
shall  Immediately  be  filed  by  a  receiv- 
er when  he  assumes  full  possession 
and  operating  control  of  a  carrier's 
lines.  Adoption  notices  bearing  MP- 
I.C.C.  (not  standard  ICC  designations) 
numbers  shall  be  consecutively  num- 
bered in  the  BiP-I.C.C.  series  of  the 
adopted  carrier.  Adoption  notices 
bearing  standard  ICC  (not  MP-I.C.C. 
numbers)  designations  shall  be  desig- 
nated in  the  ICC  numbering  system  of 
the  adopted  carrier.  Adoption  supple- 
ments shall  be  consecutively  num- 
bered. Each  adoption  notice  and  sup- 
plement shall  show  the  name  of  the 
receiver  on  the  title  page  in  connec- 
tion with  the  carrier  name.  When  such 
possession  and  operating  control  are 
terminated,  the  carrier  taking  over  the 
properties  in  their  entirety  shall  file 
an  adoption  notice  and  if  a  change  in 
the  name  of  the  carrier  has  been 
made,  shall  also  file  supplements  as 
prescribed  in  S  1307.8. 


Section    1307.11(b)    is    amended    to 
read  as  follows: 
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§1307.11    Adoptions;  general  instructions.' 


(b)  Powers  of  attorney.  Powers  of  at- 
torney adopted  by  a  receiver  or  other 
carrier  shall,  within  120  days,  be  re- 
placed and  superseded  by  new  powers 
of  attorney  issued  by.  and  numbered 
in  the  series  of  the  receiver  or  other 
new  carrier,  except  that  a  receiver 
may  number  powers  of  attorney  in  the 
old  series  (see  also  §  1307.12(a)).  The 
cancellation  reference  to  the  former 
power  of  attorney  must  Include  the 
name  of  the  former  issuing  carrier. 
Powers  of  attorney  which  will  not  be 
replaced  by  new  issues  shall  be  regu- 
larly revoked  on  the  notice  and  In  the 
manner  prescribed  by  5 1307.7. 


Section  1307.12  is  revised  to  read  as 
follows: 

S  1307.12    Temporary  operation  of  contract 
carrier  properties. 

(a)  New  carrier  assuming  temporary 
control  When  temporary  authority  to 
take  over  the  operating  control  of  all 
or  a  portion  of  the  operations  of  a  con- 
tract carrier  is  granted  pursuant  to 
the  provisions  of  section  210a(b)  of  the 
act.  the  new  carrier  then  assumes  tem- 
porary control  of  the  operations  of  the 
old  carrier  shaU  comply  with  the  pro- 
visions of  K  1307.8.  1307.9,  and  1307.11 
except  that  the  new  carrier  is  not  re- 
quired to  reissue  the  adopted  powers 
of  attorney  during  the  period  of  tem- 
porary control  of  the  operations  of  the 
old  carrier. 

(b)  Adoption  notice  to  be  filed  when 
temporary  authority  ends.  If  the  tem- 
porary authority  to  assume  operating 
control  of  the  old  carrier  Is  discontin- 
ued or  vacated,  the  old  carrier  must 
file  an  adoption  notice  reassumlng 
control  of  the  operations  and  other- 
wise comply  with  all  of  the  provisions 
of  H  1307.8.  1307.9.  and  1307.11.  The 
effective  date  to  be  shown  on  the 
adoption  notice  and  adoption  supple- 
ments Is  the  date  on  which  the  new 
carrier's  temporary  authority  to  oper- 
ate the  properties  of  the  old  carrier 
expires  or  is  vacated. 


Section  1307.15  is  added  and  reads  as 
follows: 

§  1 307. 1 5    ICC  Numbering  Systems. 

(a)  Compliance.  Until  March  1.  1979. 
every  schedule  must  bear  either  an 
MP-I.C.C.  (or  MP-ICC)  number  or  a 
standard  ICC  designation  as  set  forth 
in  paragraphs  (b)  and  (c).  respectively, 
of  this  section.  Every  effective  sched- 
ule on  file  with  this  Conunlssion  on 
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that  date  and  every  schedule  which  is 
indicated  to  become  effective  after 
that  date  must  bear  a  standard  ICC 
designation  as  set  forth  in  paragraph 

(c)  of  this  section.  Conversion  from 
the  consecutive  MP-I.C.C.  (or  MP- 
ICC)  system  to  the  standard  ICC  des- 
ignation system  shall  be  accomplished 
in  the  manner  set  forth  In  paragraph 

(d)  of  this  section. 

(b)  MF-I.CC.  (or  MF-ICO  numbers. 
The  MP-I.C.C.  (or  MP-ICC)  numbers 
shsdl  run  consecutively  beginning  with 
the  next  consecutive  number  in  the 
existing  series  or,  if  no  schedules  have 
been  issued  previously,  beginning  with 
MP-I.C.C.  (or  MP-ICC)  No.  1. 

(c)  Standard  ICC  designation.  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
"ICC,"  by  use  of  a  unique  standard 
carrier  code  consisting  of  a  minimum 
of  two  and  a  maxlmtim  of  four  alpha- 
betical characters,  and  by  use  of  a 
standard  schedule  numt>er  assigned  ac- 
cording to  the  type  of  schedule,  and  in 
that  order.  For  example,  the  standard 
ICC  designation  on  a  Khedule  of  a 
carrier  to  whom  has  been  assigned  the 
code  ABCD.  which  schedule  has  been 
given  the  number  2000  by  the  carrier, 
would  be  "ICC  ABCD  2000."  Sched- 
ules containing  charges  or  other  provi- 
sions published  to  apply  on  emergency 
movements  authorized  by  this  Com- 
mission under  section  210a(a)  of  the 
Interstate  Commerce  Act  may  be  filed 
without  a  standard  carrier  code  when 
the  party  to  whom  the  authority  1b 
issued  has  not  been  issued  a  code. 
Such  schedules,  however,  must  comply 
fully  with  all  other  requirements  of 
this  paragraph. 

(2X1)  The  codes  shall  be  assigned  by 
the  transportation  Industry.  Only  one 
code  shall  be  assigned  to  each  carrier, 
even  if  carrier  is  of  more  than  one 
mode  (see  paragraph  (CK2K11)  for  ex- 
ception). Each  code  shall  be  unique  for 
the  carrier  to  which  It  is  assigned  and 
may  not  be  used  by  any  other,  regard- 
less of  mode.  Each  carrier  must  use 
only  the  code  assigned  thereto  and 
may  not  use  any  othe^*.  A  carrier  may 
request  that  it  l>e  assigned  a  specific 
code  (regardless  of  whether  or  not  one 
has  been  previously  assigned),  which 
must  be  appropriate  and  not  duplicate 
any  other.  To  the  greatest  extent 
practicable,  the  first  two  letters  of  the 
requested  code  must  relate  to  the  car- 
rier's name.  "A."  "An."  or  "The"  form- 
ing part  .of  the  name  of  the  carrier 
should  not  be  considered  when  re- 
questing a  code.  A  court-appointed  re- 
ceiver, tnjstee.  executor,  administra- 
tor, assignee,  et  cetera,  who  assimies 
possession  and  operating  control  of  a 
carrier's  lines,  whether  in  whole  or  in 
part,  shall  use  the  old  carrier's  code; 
In  all  other  cases  where  the  name  of  a 
carrier  is  lawfully  changed  or  the  op- 
erating control  (including  temporary 
operating      control      under      section 


FIDEIAL  UGlSnt.  VOL  43,  NO.  4S— TMUISDAY,  MAICH  %  197t 


210a(b)  of  the  act)^of  a  carrier's  prop- 
erties is  lawfully  transferred  in  whole 
or  in  part  to  another  party  under  au- 
thority of  an  order  of  this  Commis- 
sion, and  the  regulations  in  this  sub- 
part require  the  filing  of  an  adoption 
notice,  the  code  of  the  new  carrier 
shall  be  used  on  the  adoption  notice 
and  on  all  original  schedules  filed 
thereafter  in  the  name  of  the  new  car- 
rier. (Where  there  is  a  change  in  the 
name  of  the  carrier  without  a  change 
in  ownership,  a  new  code  shall  be  as- 
signed unle$s  retention  of  the  same 
code  is  authorized  by  the  Commis- 
sion.) A  code  which  has  been  previous- 
ly h^ut  is  no  longer  assigned  may  be 
reas-signed  after  its  prior  assignment 
hsis  been  canceled  for  at  least  5  years. 
All  requests  for  codes  shall  be  in  writ- 
ing. 1 

(ii)  Consiqeration  shall  be  given  to 
requests  for  assignment  of  a  separate 
code  to  a  carrier  for  use  in  identifying 
separately  a  division  or  district  of  the 
carrier.  The  requested  code  must  not 
duplicate  any  other.  This  code  shall  be 
in  addition  to  the  base  .code  assigned 
the  carrier  under  the  provisions  of 
paragraph  (0K2Ki)  of  this  section.  The 
additional  code  shall  be  constructed  by 
the  use  of  the  base  code  together  with 
an  appropriate  letter  suffix,  designat- 
ing the  particular  district  or  division 
thereof,  which,  including  the  suffix, 
may  not  exceed  four  alphabetical 
characters.  Where  the  base  code  con- 
sists of  foip-  characters,  the  letter 
suffix  shall  be  added  to  the  first  three 
characters  of  the  base  code. 

(ill)  The  transportation  industry 
shall  file  with  the  Commission  in 
tariff  form  a  list  of  the  assigned  alpha- 
betical codes  and  the  names  of  the  car- 
riers and  agents  to  which  they  are  as- 
signed. This  tariff  shall  be  amended 
every  three  months  (if  the  list  has 
changed  during  that  period)  to  main- 
tain it  in  an  updated  condition.  The 
amendments  shall  amend  the  list  to 
the  extent  of  showing  changes,  addi- 
tions, and  cancellations.  The  tariff.  If 
in  bound  form,  shall  comply  with  the 
supplemental  and  volume  limitations 
for  tariffs"  provided  in  Part  1310  of  this 
chapter.  Partial  amendments  to  the 
list  may  be  shown  In  each  supplement, 
and  more  than  one  partial  amendment 
may  be  in  effect  at  the  same  time. 
Only  one  tariff  containing  a  list  of 
codes  may  be  in  effect  at  one  time. 

(3)  A  standard  schedule  number  as- 
signed to  a  schedule  shall  consist  of 
not  more  than  four  digits.  The  first 
digit  of  the  standard  number  assigned 
to  a  schedule  containing  rates, 
charges,  or  Other  provisions  covering 
emergency  movements  authorized  by 
this  Commission  under  section  210a(a) 
of  the  act  shall  be  "9".  This  digit  may 
not  be  assigned  to  any  other  type  of 
schedule  as  a  first  digit.  The  grouping 
of  the  numbers  for  other  types  of 
schedules  shall  be  established  by  the 
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carrier  according  to  the  particular 
types  of  schedules  involved.  The 
number  assigned  to  a  schedule  must 
conform  to  these  groupings. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
schedule.  A  new  schedule,  not  a  re- 
issue, shall  not  show  a  letter  suffix  fol- 
lowing the  schedule  number,  and  the 
first  reissue  of  it  shall  show  the  letter 
suffix  A.  the  next  reissue  B,  and  so  on 
until  Z.  following  which  the  letter 
suffix  A  will  again  be  used  and  the 
process  repeated.  In  the  example  in 
paragraph  (c)(1)  of  this  section,  the 
first  reissue  of  schedule  ICC  ABCD 
2000  would  be  ICC  ABCD  2000-A,  the 
next  reissue  ICC  ABCD  2000-B,  and  so 
on.  Where  the  MP-ICC  number  on  a 
schedule  is  -changed  to  a  standard  ICC 
designation,  there  may  be  no  letter 
suffix,  or  as  an  alternative,  any  letter 
suffix  may  be  used,  and  reissues  pro- 
ceeding from  there  alphabetically.  A 
carrier  may  not  on  any  of  its  schedules 
provide  a  schedule  number  for  its  own 
purpose  that  is  different  in  any  re- 
spect from  that  used  in  the  ICC  desig- 
nation, and  whole  numbers  (not  frac- 
tional or  decimal)  must  be  employed. 
The  purpose  is  to  dispense  with  and 
prohibit  dual  systems  of  numbering 
any  schedule. 

(5)  A  standard  schedule  number 
which  has  been  previously  but  is  no 
longer  assigned  and  used  on  an  effec- 
tive schedule  may  be  rea-'signed  after 
the  last  schedule  to  which  it  was  as- 
signed has  been  canceled  for  at  least  5 
years. 

(6)  When  a  carrier  adopts  the  stan- 
dard ICC  designation  system  and  ob- 
tains a  code,  it  must  continue  to  use 
such  system  and  file  no  new  schedules 
using  the  MP-ICC  consecutive  num- 
bering system.  The  ICC  designation  of 
a  schedule  which  employs  this  system 
may  not  be  changed. 

(7)  Any  schedule  which  re.fers  to  an- 
other as  a  governing  publication  or 
otherwise,  using  the  standard  ICC  des- 
ignation in  such  reference  must  clear- 
ly spell  out  the  name  of  the  agent 
whose  publication  it  is.  or  under  the 
Explanation  of  Abbreviations  or  other 
appropriate  place  in  the  schedule  ex- 
plain the  code  as  to  the  name  of  agent 
for  which  it  stands. 

(8)  In  applying  the  regulations  of 
this  subpart  in  connection  with  sched- 
ules issued  in.  or  converted  to.  the 
standard  ICC  designation  system,  any 
reference  in  such  regulations,  either 
expressed  or  implied,  to  the  MF-ICC 
consecutive  numbering  system  and  to 
"series"  shall  be  construed  to  apply  as 
well  to  the  standard  ICC  designation 
system. 

(d)  Conversion  to  new  system.  (1) 
Each  carrier  must  obtain  its  standard 
code  before  it  adopts  the  standard  ICC 
designation  system.  A  carrier  may 
elect  to  convert  to  the  standard 
system  only  as  each  schedule  is  re- 
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issued,  or  a  new  one  (not  a  reissue)  Is 
published,  or  in  the  alternative  to  con- 
vert all  its  existing  schedules  at  one 
time.  In  any  event,  all  schedules  must 
be  converted  by  March  1,  1979.  If  all 
existing  schedules  are  converted  at 
one  time,  the  notice  of  the  conversion 
in  each  schedule  shall  be  made  by  spe- 
cial supplement.  Such  supplement 
shall  contain  no  other  matter,  shaill 
not  be  canceled,  shall  be  considered 
exempt  from  the  supplemental  limita- 
tions in  this  subpart  for  the  life  of  the 
schedule  involved,  and  shall  be  shown 
as  a  supplement  to  the  old  tariff.  The 
supplement  may  be  published  on  not 
less  than  one  day's  notice  and  shall 
contain  a  notice  reading  substantially 
as  follows: 

Notice  of  Cbamoe  or  MP-ICXT  Number 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  MF-ICC  designation  of 
this  schedule,  as  heretofore  amended,  is 
changed  to  (here  show  new  schedule  desig- 
nation). All  amendments  to  this  schedule 
wiU  hereafter  use  the  new  designation. 

Any  reference  in  any  other  schedule  to 
this  schedule  by  the  previous  MP-ICC  desig- 
nation shall  be  construed  as  referring  to 
this  tariff  by  the  new  designation. 

(2)  Any  reference  In  one  schedule  to 
another  publication  by  its  old  MP-ICC 
number,  after  such  referred-to  publi- 
cation has  been  reissued  or  converted 
using  the  standard  ICC  designation 
system,  must  be  corrected  by 
publication(s)  filed  within  60  days  of 
the  effective  date  of  the  changed  des- 
ignation. Such  references  may  be  cor- 
rected upon  not  less  than  1  day's 
notice.  A  supplement  issued  to  a 
bound  schedule  for  the  purpose  of  ef- 
fecting such  correction,  and  contain- 
ing no  other  matter,  may  be  issued 
and  maintained  without  regard  to  the 
supplemental  matter  limitations  of 
this  subpart.  If  the  corrections  as  to 
any  pau-ticular  boimd  schedule  would 
require  more  than  one  page  of  matter, 
corrections  may  be  made  by  "Amend- 
ment to  •  •  •"  an  item  or  other  unit 
provided  the  supplement  contains  only 
such  corrective  matter  and  is  retained 
as  a  separate  effective  supplement 
(not  reissued)  for  the  life  of  the  sched- 
ule or  imtil  all  affected  amended  items 
or  imits  are  reissued.  Use  of  blanket 
form  of  supplement  (a  common  sup- 
plement to  two  or  more  schedules)  to 
bound  schedules  is  authorized  subject 
to  the  same  conditions  set  forth  in  this 
subparagraph. 

(3)  A  loose-leaf  schedule  may  only  be 
changed  to  the  standard  ICC  designa- 
tion system,  without  complete  reissue, 
by  issuance  of  the  supplement  autho- 
rized in  this  paragraph  plus  a  revised 
title  page  (effective  the  same  date  as 
the  supplement  and  upon  the  same 
notice),  subject  to  the  further  condi- 
tion that  the  new  title  page  and  each 
new  or  revised  page  Issued  thereafter 
shall   show   in   connection   with    the 


KDERAL  IfOISTIR,  VOL  43,  NO.  42— THUtSDAY,  MAtCH  %  1970 


8542 


RULES  AND  REGULATIONS 


standard  ICC  designation  the  words 
"Pormerly  MF-ICC"  followed  by  the 
old  number. 

(4)  Schedules  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compiled  and  in  the  hands 
of  the  printer  for  publication,  not 
filed,  at  the  time  of  the  complete 
changeover,  which  bear  the  old- type 
BIF-ICC  designation,  may  be  filed  if 
accompanied  by  the  supplement  au- 
thorized in  this  paragraph  and  in  the 
case  of  a  loose-leaf  schedule  by  revised 
title  page,  and  the  circumstances  ex- 
plained in  the  letter  of  transmittal  ac- 
companying the  filing. 

Section  1307.26(a)<l)  is  amended  to 
read  as  follows: 

§  1307.26    Title  p»gf. 

(a)»  •  • 

<1)  ICC  designation  or  MF-I.C.C. 
numbers  and  cancellations.  On  the 
upper  right-hand  comer,  the  ICC 
identification.  Prior  to  March  1.  1979. 
tariffs  may  use  either  one  of  two  sys- 
tems of  identification,  subject  to  cer- 
tain restrictions.  One  is  the  numbering 
system  whereby  each  carrier  and 
agent  numbers  each  new  issue  con- 
secutively. The  other  is  the  system 
employing  both  alphat>etical  charac- 
ters (the  code  signifying  the  issuing 
carrier  or  agent  or,  in  some  instances 
the  kind  of  tariff— see 

§1307.50(cX2Kii))  and  numbers  (the 
carrier's  or  agent's  own  tariff  number 
including  a  suffix  letter,  if  any).  See 
!  1307.50— ICC  Numbering  Systems  for 
details.  While  both  systems  are  "ICC 
numbers."  the  first  is  referred  to  in 
these  rules  as  the  'MP-ICC  number" 
and  the  other  is  differentiated  by  re- 
ferring to  it  as  "standard  ICC  designa- 
tion." In  either  case  the  type  shall  be 
prominent  bold  face  which  shall,  on 
printed  tariffs,  be  not  less  than  12 
point.  Immediately  under  this  designa- 
tion or  number  shall  be  shown  the 
ICC  designation  or  MP-ICC  number 
(and  letter,  if  any)  of  each  tariff  can- 
celed thereby,  except  that,  when  the 
cancellations  a^e  so  numerous  that  it 
is  inconvenient  to  show  a  list  of  the 
canceled  publications  on  the  title 
page,  it  may  be  shown  Immediately 
preceding  the  table  of  contents.  In 
this  event  a  reference  thereto  shall  be 
shown  under  the  ICC  designation  or 
MP-I.C.C.  number  on  the  title  page. 


Paragraph  (e)  of  section  1307.43  is 
amended  and  paragraph  (g)  of 
S  1307.43  is  revised  to  read  as  follows: 

J  1307.43    Trmnsfer  of  operationa;  changet 
in  name  and  control. 


(e)  Receiver,  et  cetera,  must  file 
adoption  notice  and  supplements. 
Adoption    notices    and    supplements 


similar  to  those  prescribed  in  para- 
graphs (a)  and  (c)  of  this  section  shall 
immediately  be  filed  and  posted  by  a 
receiver,  trustee,  executor,  administra- 
tor, assignee,  or  lessee  when  he  as- 
sumes possession  and  operating  con- 
trol of  a  carrier's  lines,  either  in  whole 
or  in  part.  Adoption  notices  bearing 
MP-I.C.C.  numbers  (not  standard  ICC 
designations)  shall  be  consecutively 
numbered  in  the  MP-I.C.C.  series  of 
the  adopted  carrier.  Adoption  notices 
bearing  standard  ICC  designation^ 
(not  MP-I.C.C.  numt>ers)  shall  bejk^ 
ignated  in  the  ICC  numberin»-i^em 
of  the  adopted  carrier.  Adoption  sup- 
plements shall  be  consecutively  num- 
bered. Each  adoption  notice  and  sup- 
plement shall  show  the  names  of  the 
receivers*,  trustees,  executors,  adminis- 
trators, assignees,  or  lessees  on  the 
title  page  in  connection  with  the 
former  carrier's  name.  When  such  pos- 
session and  operating  control  are  ter- 
minated, the  carrier  taking  over  the 
properties  shall  file  an  adoption  notice 
and  if  a  change  in  the  name  of  the  car- 
rier has  t>een  made,  shall  also  fUe  sup- 
plements as  prescribed  in  paragraphs 
(a)  and  (c)  of  this  section. 


(g)  Temporary  control  (1)  When 
temporary  authority  to  take  over  the 
operating  control  of  all  or  a  portion  of 
the  operations  of  a  carrier  is  granted 
pursuant  to  the  provisions  of  section 
210a(b)  of  Part  II  of  the  Interstate 
Commerce  Act,  as  amended,  the  new 
carrier  that  assumes  temporary  con- 
trol of  the  operations  of  the  old  carri- 
er shall  comply  with  the  provisions  of 
paragraphs  (a),  (b),  (c).  (d),  and  (f)  of 
this  section  except  that  the  new  carri- 
er is  not  required  to  reissue  the  adopt- 
ed concurrences  and  pyowers  of  attor- 
ney during  the  period  of  temporary 
control  of  the  operations  of  the  old 
carrier. 

(2)  If  the  temporary  authority  to 
assume  operating  control  of  the  old 
carrier  is  not  made  permanent,  the  old 
carrier  must  file  an  adoption  notice 
reassuming  control  of  the  operations 
and  otherwise  comply  with  all  of  the 
provisions  of  this  section.  The  effec- 
tive date  to  be  shown  on  the  adoption 
notice  and  adoption  supplements  is 
the  date  on  which  the  temporary  au- 
thority for  the  new  carrier  to  operate 
the  properties  of  the  old  carrier  ex- 
pires or  is  vacated. 


Section    1307.44(c)    is    amended    to 
read  as  follows: 

S  1307.44     Filing  and  poaUng  tariffa. 


(c)  Explanation  of  missing  numbers 
or  letters  required.  Tariffs,  bearing 
MP-ICC  numbers  (not  standard  ICC 


designations),  and  supplements  are  re- 
quired to  be  numbered  consecutively. 
and  tariffs  bearing  standard  ICC  des- 
ignations (not  MP-I.C.C.  numbers) 
(see  J  1307.50— ICC  Numbering  Sys- 
tems) are  required  to  have  alphal>eti- 
cal  suffixes  to  the  ICC  designations 
when  the  tariffs  are  reissues  of  prior 
tariffs  bearing  standard  ICC  designa- 
tions. If,  for  any  reason,  this  is  not 
done,  the  tariff  or  supplement  which 
is  not  numbered  or  lettered  in  se- 
quence with  the  publication  last  filed 
must  be  accompanied  by  a  memoran- 
dum explaining  why  consecutive  num- 
bers or  letters  were  not  used. 


Section  1307.50  is  added  and  reads  as 
follows: 

f  1307.50    ICC  Niuabering  SyatCMa. 

(a)  Compliance.  Until  March  1.  1979. 
every  tariff  must  bear  either  an  MP- 
I.C.C.  (or  MP-ICC)  number  or  a  stan- 
dard ICC  designation  as  set  forth  in 
paragraphs  (b)  and  (c).  respectively,  of 
this  section.  E^very  effective  tariff  on 
file  with  this  Commission  on  that  date 
and  every  tariff  which  is  indicated  to 
become  effective  after  that  date  must 
bear  a  standard  ICC  designation  as  set 
forth  in  paragraph  (c)  of  this  section. 
Conversion  from  the  consecutive  MP- 
I.C.C.  (or  MP-ICC)  system  to  the  stan- 
dard ICC  designation  system  shaU  be 
accomplished  in  the  manner  set  forth 
in  paragraph  (d)  of  this  section. 

(b)  MF-I.C.C.  {or  MF-ICO  numbers. 
The  MP-I.C.C.  (or  MP-ICC)  numbers 
shall  run  consecutively  beginning  with 
the  next  consecutive  number  in  the 
existing  series  or,  if  no  tariffs  have 
been  issued  previously,  beginning  with 
MP-I.C.C.  (or  MP-ICC)  No.  1. 

(c)  Standard  ICC  desitmatioTL  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
"ICC."  by  use  of  a  unique  standard 
tariff,  carrier,  or  agent  code  consisting 
of  a  minimum  of  two  and  a  maximum 
of  four  alphabetical  characters,  and  by 
use  of  a  standard  tariff  number  as- 
signed according  to  the  type  of  tariff, 
and  in  that  order.  Por  example,  if  the 
carrier,  or  agent  or  the  specific  tariff 
has  been  assigned  the  code  ABCD  and 
the  tariff  has  been  given  the  niunber 
2000  by  the  carrier  or  agent,  the  ICC 
designation  would  be  "ICC  ABCD 
2000."  Tariffs  containing  rates  or 
other  provisions  published  to  apply  on 
emergency  movements  authorized  by 
this  Commission  under  section  210a(a) 
of  the  Interstate  Conunerce  Act  may 
be  filed  without  a  standard  carrier 
code  when  the  party  to  whom  the  au- 
thority is  issued  has  not  been  issued  a 
code.  Such  tariffs,  however,  must 
comply  fully  with  all  other  require- 
ments of  this  paragraph: 

(2Ki)  The  codes  shall  be  assigned  by 
the  transportation  industry.  Only  one 


nUOLAl  KEOISTU.  VOL  43,  Na  41-1MURS0AY.  MAICN  t  IfTt 


8544 


issued  in,  or  converted  to,  the  standard 
ICC  designation  system,  any  refere/ice 
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or  more  tariffs)  to  bound  tariffs  Is  au- 
thorized subject   to   the  same  condi- 


§  1308.3    Title  pages. 
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code  shall  be  assigned  to  each  carrier  tariff.  Each  code  shall  be  unique  for 
(even  if  carrier  is  of  more  than  one  the  specific  tariff  series  to  which  it  is 
mode)  or  agent  (see  paragraphs  (c)(2)  assigned  and  may  not  be  used  by  the 
(ii)  and  (ill)  for  exceptions).  ESach  code  agent  on  any  other  tariff  or  by  any 
shall  be  unique  for  the  carrier  or  carrier  or  other  agent, 
agent  to  which  it  is  assigned  and  may  (iii)  Consideration  shall  be  given  to 
not  be  used  by  any  other,  regardless  of  requests  for  assignment  of  a  separate 
mode.  Each  carrier  or  agent  must  use  code  to  a  carrier  for  use  in  identifying 
only  the  code  assigned  thereto  and  separately  a  division  or  district  of  the 
may  not  ust  any  other,  except  where  a  carrier.  The  requested  code  must  not 
separate  code  has  been  authorized  for  duplicate  any  other.  This  code  shall  be 
a  particular  tariff  series.  A  carrier  or  to  addition  to  the  base  code  assigned 
agent  may  request  that  it  be  assigned  '^^  carrier  under  the  provisions  of 
a  specific  code  (regardless  of  whether  Paragraph  (c)(2)(i)  of  this  section.  The 
or  not  one  has  been  previously  as-  additional  code  shall  be  constructed  by 
signed),  which  must  be  appropriate  **®  "*®  °^  ^^^  ^^^^  <^^^  together  with 
and  not  duplicate  any  other.  To  the  ***  appropriate  letter  suffix,  designat- 
greatest  extent  practicable,  the  .first  ^^^  *^®  particular  district  or  division 
two  letters  of  the  requested  code  must  thereof,  which  including  the  suffix. 
relate  to  the  carrier's  or  agent's  name.  "^^  "°*^  exceed  four  alphabetical 
"A."  "An."  or  "The"  forming  part  of  characters.  Where  the  base  code  con- 
the  name  of  the  carrier  or  agent  ^^^,  ^L\°'^  '^^^'^}^?^  the  letter 
should  not  be  considered  when  re-  ^^^^  ?^*^  ^^^^^^**  ^°  "^^  ^^^^  ^^^^ 
questing  1^  code.  A  court-appointed  re-  characters  of  the  base  code, 
celver.  trustee,  executor,  administra-  JH^  tu^^  Ji^^°^^'°''  industry 
tor.  assignee,  et  cetera,  who  assumes  f?!^,  /^l,  ^^  i*lt,„^°'^^'°P  v,^ 
possession  and  operating  control  of  a  JSEf°'^  *  ^"^^^fj^^  assigned  alpha- 
carriers  lines.  wlSetherta  whole  or  to  Sf^^nH  /.^' ^.^i^ie^e^^^  *^^  '^*'- 

part,  shall  use  the  old  carrier's  code.  Sf^erT^^S-iff  TSi  i^^^nfJnH^n" 

In  an  nthar  />acae  n.Ko«>  fK<>  ».».<>  ^*  -  Signed.  This  tariff  shall  be  amended 

SrSr  i?il^?^v  rhl^JSi  n^t  n.^  ^''^^  three  months  (if  the  list  has 
'^Z  n^J^lJ^^^  f ^  ****  °^  changed  during  that  period)  to  main- 
n^S«f  /"^''^"**^I  temporary  tain  it  in  an  updated  condition.  The 
SiS^?!,  ♦if**"^*  *  ""**!L  .^^^°''  amendments  shall  amend  the  list  to 
!iJ£l  I-  ,.5?*,f*^V  **'  *  *^7  ^  P^T  'he  extent  of  showing  changes,  addi- 
ert ies  Is  lawfully  transferred  in  whole  tions.  and  cancellations.  The  tariff,  if 
or  to  part  to  another  party  under  au-  in  bound  form.  shaU  comply  with  the 
thortty  of  an  order  of  this  Commis-  supplemental  and  volume  limitations 
sion,  and  the  regulations  in  this  sub-  for  tariffs  provided  in  Part  1310  of  this 
part  require  the  filing  of  an  adoption  chapter.  Partial  amendments  to  the 
notice,  the  code  of  the  new  carrier  list  may  be  shown  in  each  supplement. 
ShaU  be  U8«d  on  the  adoption  notice  and  more  than  one  partial  amendment 
and  on  all  original  tariffs  filed  there-  may  be  in  effect  at  the  same  time. 
after  in  the  name  of  the  new  carrier.  Only  one  tariff  containing  a  list  of 
(Where  there  is  a  change  in  the  name  codes  may  be  in  effect  at  one  time. 
of  the  carrier  or  agent  without  a  (3)  A  standard  tariff  number  as- 
change  In  ownership  of  a  carrier  or  signed  to  a  tariff  shall  consist  of  not 
identity  of  an  agent,  a  new  code  shaU  more  than  four  digits.  The  flrfet  digit 
be  assigned  unless  retention  of  the  shall  conform  to  the  following  group- 
same  code  is  authorized  by  the  Com-  ing: 
mission.  Exception:  A  code  assigned        m^^,^,^,„,  .    ^  ^    ^       ,.  _„  .     .  v 

for  iiiu>  nn  &  erLP/><fl/>  tf^yitt  nf  Z^^^w^t  '*'*'  ''*^'  <»fitaiuUird      Tvpea  of  tariffs  to  which 

lor  use  on  a  speciric  tariff  of  an  agent         tun/r  numbers  to  be        the  first  digits  listed 

must    continue    to    be    used    on    that  auitmed  to  types  of      opposite  thereto  are  to  be 

tariff.  See  paragraph  (cK2Kii)  of  this        tariffs  luted  oppotiu  assigned 

section.)  A  oode  which  has  been  previ-  ""^**' 

ously  but  Is  no  longer  assigned  may  be  *— • " Governing  publications 

reassigned  after  its  prior  assignment  ^S^**^ '^°''""" 

has  been  canceled  for  at  least  5  years.  « — commodity  r»te  tariffs. 

All  requests  for  codes  shall  be  in  writ-  '— combined  class  and 

jj^  commodity  rate  tariffs. 

/,'. ,    —^      ,  .        .,  !....._.  ^  4 -r:— - Commodity  column  or 

(ii)  Consideration  shall  be  given  to  -  distance  rate  tariffs. 

requests  for  the  assignment  of  specific  * ~ cuss  rate  tariffs. 

codes  to  classification  tariffs  and  other  • *^""**!?  *^'! , 

specific    types    of    governing    tariffs  iS.'^rSom'" 

which  have  a  substantial  nationwide  t .«  import  and  export 

application  for  a  substantial  nuimber  tariffs  (tarufs  assigned 

of  parUcipating  carriers.  The  request-  o'^v1!f.Lrt'!?r  «S^ 

_j  __j_  _»        i    •      %,     ^  i.  only  import  or  export, 

ed  code  must  not  duplicate  any  other.  or  both,  provisions). 

Such  a  oode  ShaU  be  assigned  only  to  a  » ~ ......_.. Reserved  for  future 

tariff  published  and  filed  In  the  name  .  ^'SSf™^^  . 

of  an  agent;  To  the  greatest  extent  * " ^^^^H^vlS 

possible  a  requested  code   must   coin-  emergency  movemente 

cide  with  the  first  letter  of  the  prima-  authorised  by  this 

JL''**"*t'^*".?i,°L"'**f^i?^  -  ^rT{°o2.:[?irthe 

one  such  oode  shall  be  assigned  to  a  act. 
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When  a  tariff,  because  of  the  provi- 
sions it  contains,  could  be  construed  as 
being  of  more  than  one  type,  the  gov- 
erning factor  In  assignment  of  the 
digit  will  be  the  category  that  repre- 
sents the  principal  portion  of  the  con- 
tents or  that  which  signifies  its  prima- 
ry purpose.  Any  tariff  assigned  any 
first  digit,  other  than  7,  may  contain 
some,  but  not  only.  Import  or  export 
provisions. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  following  the 
tariff  number,  and  the  first  reissue  of 
it  shall  show  the  letter  suffix  A,  the 
next  reissue  B,  and  so  on  until  Z.  ITol- 
lowlng  which  the  letter  suffix  A  will 
again  be  used  and  the  process  repeat- 
ed. In  .the  example.  In  paragraph  (c)(1) 
of  this  section,  the  first  reissue  of 
tariff  ICC  ABCD  2000  would  be  ICC 
ABCD  2000-A.  the  next  reissue  ICC 
ABCD  2000-B,  and  so  on.  Where  the 
MP-ICC  number  on  a  tariff  is  changed 
to  a  standard  ICC  designation,  there 
may  be  no  letter  suffix,  or  an  alterna- 
tive, any  letter  suffix  may  be  used,  and 
reissues  proceeding  from  there  alpha- 
betically. A  carrier  or  agent  may  not 
on  any  of  Its  tariffs  provide  a  tariff 
number  for  its  own  purpose  that  Is  dif- 
ferent In  any  respect  from  that  used  In 
the  ICC  designation,  and  whole  niun- 
bers  (not  fractional  or  decimal)  must 
be  employed.  The  purpose  is  to  dis- 
pense with  and  prohibit  dual  systems 
of  numbering  any  tariff. 

(5)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer 
assigned  and  used  on  an  effective 
tariff  may  be  reassigned  after  the  last 
tariff  to  which  it  was  assigned  has 
been  canceled  for  at  least  5  years. 

(6)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system 
and  obtains  a  code,  it  must  continue  to 
use  such  system  and  file  no  new  tariffs 
using  the  MP-ICC  consecutive  num- 
bering system.  The  ICX:  designation  of 
a  tariff  which  employs  this  system 
may  not  be  changed. 

(7)  Any  tariff  which  refers  to  an- 
other as  a  governing  publication  or 
otherwise,  using  the  standard  ICX;  des- 
ignation in  such  reference  must  clear- 
ly spell  out  the  name  of  the  carrier  or 
agent  whose  tariff  it  is.  or  imder  the 
Explanation  of  Abbreviations  or  other 
appropriate  place  in  the  tariff  explain 
the  code  as  to  the  name  of  the  carrier 
or  agent  for  which  it  stands.  If  the 
code  is  assigned  to  the  tariff,  the  ex- 
planation must  clearly  identify  the 
tariff,  including  the  name  of  the  issu- 
ing agent. 

(8)  Tariffs  that  use  numerical  or  al- 
phabetical codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert 
such  codes  to  the  standard  carrier 
codes  not  later  than  March  1. 1981. 

(9)^  In  applying  the  regulations  of 
this  subpart  in  connection  with  tariffs 
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fully  with  all  other  requirements  of 
this  paragraph. 

(2)('i)  Thp  Mvlms  shpll  ha  aedimo/l  \\\t 


for  the  specific  tariff  series  to  which  It     ferent  In  any  respect  from  that  used  In 
is  assigned  and  may  not  be  used  by  the     the  ICC  designation,  and  whole  num- 
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issued  in,  or  converted  to.  the  standard 
ICC  desig^iation  system,  any  refere/ice 
in  such  regulations,  either  expressed 
or  implied,  to  the  MP-ICC  consecutive 
numbering  system  and  to  'series" 
shall  be  construed  to  apply  as  well  to 
the  standard  ICC  designation  system. 

(d)  Conversion  to  new  system.  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  before  it  adopts  the 
standard  ICC  designation  system.  A 
carrier  or  agent  may  elect  to  convert 
to  the  standard  system  only  as  each 
tariff  is  reissued,  or  a  new  one  (not  a 
reissue)  is  published,  or  in  the  alterna- 
tive to  convert  all  its  existing  tariffs  at 
one  time.  In  any  event,  all  tariffs, 
except  as  otherwise  provided  in 
§  1307.50(c)(8).  must  be  converted  by 
March  1.  1979.  If  all  existing  tariffs 
are  converted  at  one  time,  the  notice 
of  the  conversion  in  each  tariff  shall 
be  made  by  special  supplement.  Such 
supplement  shall  contain  no  other 
matter,  shall  not  be  canceled,  shall  be 
considered  exempt  from  the  supple- 
mental limitations  in  this  subpart  for 
the  life  of  the  tariff  involved,  and 
shall  be  shown  as  a  supplement  to  the 
old  tariff.  The  supplement  may  be 
published  on  not  less  than  one  day's 
notice,  and  shall  contain  a  notice  read- 
ing substantially  as  follows: 

Notice  or  Change  or  MP-ICC  Number 

Effective  (here  show  date  which  is  next 
followinK  the  general  effective  date  of  the 
supplement)  the  MF-ICX:  designation  of 
this  tariff,  as  heretofore  amended,  is 
changed  to  (here  show  new  tariff  designa- 
tion). All  amendments  to  this  tariff  will 
hereafter  use  the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  previous  MP-ICC  designation 
shall  be  construed  as  referring  to  this  tariff 
by  the  new  designation. 

(2)  Any  reference  in  one  tariff  to  an- 
other tariff  by  its  old  MF-ICC 
number,  after  such  referred-to  tariff 
has  been  reissued  or  converted  using 
the  standard  ICC  designation  system, 
must  be  corrected  by  publication(s) 
filed  within  60  days  of  the  effective 
date  of  the  changed  designation.  Such 
references  may  be  corrected  upon  not 
less  than  1  day's  notice.  A  supplement 
issued  to  a  bound  tariff  for  the  pur- 
pose of  effecting  such  correction,  and 
containing  no  other  matter,  may  be 
issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations 
of  this  subpart.  If  the  corrections  as  to 
any  particular  bound  tariff  would  re- 
quire more  than  one  page  of  tariff 
matter,  corrections  may  be  made  by 
"Amendment  to  ♦  •  •"  an  item  or 
other  tariff  unit  provided  the  supple- 
ment contains  only  such  corrective 
matter  and  is  retained  as  a  separate  ef- 
fective supplement  (not  reissued)  for 
the  life  of  the  tariff  or  until  all  affect- 
ed amended  tariff  items  or  units  are 
reissued.  Use  of  blanket  form  of  sup- 
plement (a  common  supplement  to  two 


or  more  tariffs)  to  bound  tariffs  Is  au- 
thorized subject  to  the  same  condi- 
tions set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designa- 
tion system,  without  complete  reissue, 
by  issuance  of  the  supplement  autho- 
rized in  this  paragraph  plus  a  revised 
title  page  (effective  the  same  date  as 
the  supplement  and  upon  the  same 
notice),  subject  to  the  further  condi- 
tion that  the  new  title  page  and  each 
new  or  revised  page  issued  thereafter 
shall  show  in  connection  with  the 
standard  ICC  designation  the  words 
"Formerly  MP-ICC"  followed  by  the 
old  number. 

(4)  Tariffs  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compiled  and  in  the  hands 
of  the  printer  for  publication,  not 
filed,  at  the  time  of  the  complete 
changeover  by  a  carrier  or  by  an 
agent,  which  bear  the  old-type  MP- 
ICC  designation,  may  be  filed  if  ac- 
companied by  the  supplement  autho- 
rized in  this  paragraph  and  in  the  case 
of  a  loose-leaf  tariff  by  revised  title 
page,  and  the  circumstances  explained 
in  the  letter  of  transmittal  accompa- 
nying the  filing. 

(5)  When  a  tariff  filed  in  the  names 
of  two  or  more  agents  Is  converted,  the 
conversion  must  become  effective  on 
the  same  date  for  all  the  'agents  in- 
volved. 


PART    1308— FREIGHT    TARIFFS    AND 
SCHEDULES  OF  WATER  CARRIERS 

Section  1308.1(a)(4)  is  amended  to 
read  as  follows: 

S  1308.1     Construction  and  niing. 

(a)  •  •  • 

(4)  Each  tariff  shall  bear  an  ICC 
identification.  Prior  to  March  1.  1979. 
tariffs  may  use  either  one  of  two  sys- 
tems of  identification,  subject  to  cer- 
tain restrictions.  One  is  the  nimibering 
system  whereby  each  carrier  and 
agent  nimibers  each  new  issue  con- 
secutively. The  other  is  the  system 
employing  both  alphabetical  charac- 
ters (the  code  signifying  the  issuing 
carrier  or  agent  or,  in  some  Instances 
the  kind  of  tariff— see 

§1308.13(c)(2)(ll))  and  numbers  (the 
carrier's  or  agent's  own  tariff  nimiber 
including  a  suffix  letter.  If  any).  See 
§1308.13— ICC  Numbering  Systems  for 
details.  The  first  is  referred  to  in  these 
rules  as  the  "ICC  number"  and  the 
other,  while  also  an  ICC  number,  is 
differentiated  by  referring  to  it  as 
"standard  ICC  designation." 


Paragraphs-fa)   and   (b)   of  section 
1308.3  are  vnended  to  read  as  follows: 


§  1308.3    Title  pages. 


(a)  In  the  upper  right-hand  comer, 
either  the  standard  ICC  designation  or 
the  I.C.C.  number  of  the  tariff. 

(b)  When  a  tariff  is  Issued  canceling 
a  tariff  or  tariffs  previously  filed,  the 
standard  ICC  designation  or  ICC 
number  (and  letter,  if  any)  of  each 
tariff  canceled  immediately  under  the 
designation  or  number  of  the  new 
tariff. 


Section  1308.13  is  added  and  reads  as 
follows: 

§  1 308. 1 3    ICC  Numbering  Systems. 

(a)  Compliance.  Until  March  1,  1979, 
every  tariff  must  bear  either  an  I.C.C. 
(or  ICC)  number  or  a  standard  ICC 
designation  as  set  forth  In  paragraphs 
(b)  and  (c),  respectively,  of  this  sec- 
tion. Every  effective  tariff  on  file  with 
this  Commission  on  that  date  and 
every  tariff  which  is  indicated  to 
become  effective  after  that  date  must 
bear  a  sttindard  ICC  designation  as  set 
forth  In  paragraph  (<0  of  this  section. 
Conversion  from  the  consecutive 
I.C.C.  (or  ICC)  system  to  the  standard 
ICC  designation  system  shall  be  ac- 
complished in  the  manner  set  forth  in 
paragraph  (d)  of  this  section.  j 

(b)  I.CC.  (.or  ICO  numbers.  The 
I.C.C.  (or  ICC)  numbers  shall  run  con- 
secutively beginning  with  the  next 
consecutive  nimiber  in  the  existing 
series  or.  if  no  tariffs  have  been  issued 
previously,  beginning  with  I.C.C.  (or 
ICC)  No.  1.  If  a  carrier  files  both  con- 
tract carrier  schedules  and  common 
carrier  tariffs,  only  one  series  of  num- 
bers should  be  used. 

(c)  Standard  ICC  designation.  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
"ICC."  by  use  of  a  unique  standard 
tariff,  carrier,  or  agent  code  consisting 

'of  a  minimum  of  two  and  a  maximum 
of  four  alphabetical  characters,  and  by 
use  of  a  standard  tariff  number  as- 
signed according  to  the  type  of  tariff, 
and  in  that  order.  For  example,  if  the 
carrier  or  agent  or  the  specific  tariff 
has  been  assigned  the  (»de  ABCD  and 
the  tariff  has  been  given  the  number 
2000  by  the  carrier  or  agent,  the  ICC 
designation  would  be  "ICC  ABCD 
2000."  Tariffs  containing  rates  or 
other  provisions  published  to  apply  on 
emergency  movements  authorizied  by 
this  Commission  under  section  311  of 
the  Interstate  Commerce  Act  may  be 
filed  without  a  standard  carrier  code 
when  the  party  to  whom  the  authority 
is  issued  has  not  been  issued  a  code. 
Such   tariffs,   however,  must  comply 


•Paragraphs  (a),  (b).  (c).  (f).  and  (h)  of 
this  section  need  not  be  observed  in  tariff* 
containing  only  charge*  for  towage. 
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Notice  or  Charge  or  ICC  NtnncK 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
nipplement)  the   ICC  designation   of  this 


-     RULES  AND  REGULATIONS 

S  1308.101     Construction  and  filing. 

(a)  •  •  • 

(4)  Each  schedule  shall  bear  an  ICC 
identification.  Prior  to  March  1,  1979, 


constructed  by  use  of  the  characters 
"ICC,"  by  use  of  a  unlQue  standard 
carrier  code  consisting  of  a  mlnimiun 
of  two  and  a  maximum  of  four  alpha- 


fully  with  all  other  requirements  of 
this  paragraph. 

(2)(i)  The  codes  shall  be  assigned  by 
the  transportation  industry.  Only  one 
code  shall  be  assigned  to  each  carrier 
(even  if  carrier  is  of  more  than  one 
mode)  or  agent  (see  paragraphs  (c)(2) 
(ii)  and  (ill)  for  exceptions).  Each  code 
shall   be   unique   for   the   carrier   or 
agent  to  which  it  is  assigned  and  may 
not  be  used  by  any  other  ..regardless  of 
mode.  Each  carrier  or  agent  must  use 
only  the  code  assigned  thereto  and 
may  not  use  any  other,  except  where  a 
separate  code  has  Ijeen  authorized  for 
a  particular  tariff  series.  A  carrier  or 
agent  may  request  that  it  be  assigned 
a  specific  code  (regardless  of  whether 
or  not  one  has  been  previously  as- 
signed), which  must  be  appropriate 
and  not  duplicate  any  other.  To  the 
greatest  extent  practicable,  the  first 
two  letters  of  the  requested  code  must 
relate  to  the  carrier's  or  agent's  name. 
"A,"  "An,"  or  "The"  forming  part  of 
the   name   of   the   carrier   or   agent 
should   not  be  considered  when  re- 
questing a  code.  A  court-appointed  re- 
ceiver, trustee,  et  cetera,  who  assumes 
possession  and  operating  control  of  a 
carrier's  lines,  whether  In  whole  or  in 
part,  shall  u<e  the  old  carrier's  code. 
In  all  other  cftses  where  the  name  of  a 
carrier  is  lawfully  changed  or  the  op- 
erating control  of  a  carrier's  properties 
is  lawfully  transferred  In  whole  or  in 
part  to  another  party  under  authority 
of  an  order  of  this  Commission,  and 
the  filing  of  an  adoption  notice  is  re- 
quired, the  <jode  of  the  new  carrier 
shall  be  used  on  the  adoption  notice 
and  on  all  original  tariffs  fUed  there- 
after in  the  oame  of  the  new  carrier. 
(Where  there!  Is  a  change  in  the  name 
of   the   carrier  or   agent   without   a 
change  in  ownership  of  a  carrier  or 
identity  of  an  agent,  a  new  code  shall 
be  assigned  unless  retention  of  the 
same  code  is  authoriEed  by  the  Com- 
mission. Exception:  A  code  assigned 
for  use  on  a  4>eclfic  tariff  of  an  agent 
must   continue  to  be  used  on  that 
tariff.  See  paragraph  (cK2)(Il)  of  this 
section.)  A  code  which  has  been  previ- 
ously but  is  no  longer  assigned  may  be 
reassigned  after  its  prior  assignment 
has  been  canceled  for  at  least  5  years. 
All  requests  for  codes  shall  be  In  writ-  - 
Ing.  i 

(ii)  Considehitlon  shall  be  given  to 
requests  for  the  assigimient  of  specific 
codes  to  specific  tsrpes  of  governing 
tariffs  which  have  a  substantial  na- 
tionwide application  for  a  substantial 
number  of  participating  carriers.  The 
requested  code  must  not  duplicate  any 
other.  Such  a  code  shall  be  assigi^ 
only  to  a  tariff  published  and  filed  in 
the  name  of  an  agent.  To  the  greatest 
extent  possible  a  requested  code  must 
coincide  with  the  first  letter  of  the  pri- 
mary words  in  the  title  of  the  tariff. 
Only  one  sach  code  shaU  be  assigned 
to  a.  ta-iff.  Each  code  shall  be  unique 
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for  the  specific  tariff  series  to  which  it 
is  assigned  and  may  not  be  used  by  the 
agent  on  any  other  tariff  or  by  any 
carrier  or  other  agent. 

(ill)  Consideration  shall  be  given  to 
requests  for  assignment  of  a  separate 
code  to  a  carrier  for  use  in  identifying 
separately  a  division  or  district  of  the 
carrier.  The  requested  code  must  not 
duplicate  any  other.  This  code  shall  be 
in  addition  to  the  base  code  assigned 
the  carrier  under  the  provisions  of 
paragraph  (cK2)(i)  of  this  section.  The 
additional  code  shall  be  constructed  by 
the  use  of  the  base  code  together  with 
an  appropriate  letter  suffix,  designat- 
ing the  particular  district  or  division 
thereof,  which,  including  the  suffix, 
may  not  exceed  four  alphabetical 
characters.  Where  the  base  code  con- 
sists of  four  characters,  the  letter 
suffix  shall  be  added  to  the  first  three 
characters  of  the  base  code. 

(iv)  The  transportation  industry 
shall  file  with  the  Commission  in 
tariff  form  a  list  of  the  assigned  alpha- 
betical codes  and  the  names  of  the  car- 
riers and  agents  to  which  they  are  as- 
signed. This  tariff  shall  be  amended, 
every  three  months  (if  the  list  has 
changed  during  that  period)  to  main- 
tain it  in  an  updated  condition.  The 
amendments  shall  amend  the  list  to 
the  extent  of  showing  changes,  addi- 
tions, and  cancellations.  The  tariff,  if 
in  bound  form,  shall  comply  with  the 
supplemental  and  volume  limitations 
for  tariffs  provided  in  part  1310  of  this 
chapter.  Partial  amendments  to  the 
list  may  be  shown  in  each  supplement, 
and  more  than  one  partial  amendment 
may  be  in  effect  at  the  same  time. 
Only  one  tariff  containing  a  list  of 
codes  may  be  in  effect  at  one  time. 

(3)  A  standard  tariff  number  as- 
signed to  a  tariff  shall  consist  of  not 
more  than  four  digits.  The  grouping  of 
the  ntmibers  shall  be  established  by 
the  carrier  or  agent  according  to  the 
particular  types  of  tariffs  involved. 
and  the  nimiber  assigned  to  a  tariff 
must  conform  to  that  grouping. 

(4)  The  assigned  number  will  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  following  the 
tariff  nimaber.  and  the  first  reissue  of 
it  shall  show  the  letter  suffix  A,  the 
next  reissue  B,  and  so  on  until  Z,  fol- 
lowing which  the  letter  suffix  A  will 
again  be  used  and  the  process  repeat- 
ed. In  the  example,  in  paragraph  (c)(1) 
of  this  section,  the  first  reissue  of 
tariff  ICC  ABCD  2000  would  be  ICC 
ABCD  2000-A,  the  next  reissue  ICC 
ABCD  2000-B,  and  so  on.  Where  the 
ICC  nimiber  of  a  tariff  is  changed  to  a 
standard  ICC  designation,  there  may 
be  no  letter  suffix,  or  as  an  alterna- 
tive, any  letter  suffix  may  be  used,  and 
reissues  proceeding  from  there  alpha- 
betically. A  carrier  or  agent  may  not 
on  any  of  its  tariffs  provide  a  tariff 
nimiber  for  its  own  purpose  that  is  dif- 
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ferent  in  any  respect  from  that  used  in 
the  ICC  designation,  and  whole  num- 
bers (not  fractional  or  decimal)  must 
be  employed.  The  purpose  is  to  dis- 
pense with  and  prohibit  dual  systems 
of  numbering  any  tariff. 

(5)  A  standard  tariff  nimiber  whi(h 
has  been  previously  but  is  no  longer 
assigned  and  used  on  an  effective 
tariff  may  be  reassigned  after  the  last 
tariff  to  which  It  was  assigned  has 
been  canceled  for  at  least  five  years. 

(6)  When  a  carrier  or  agent  adopts 
the  standard  ICC  designation  system, 
and  obtains  a  code,  it  must  continue  to 
use  such  system  and  file  no  new  tariffs 
using  the  ICC  consecutive  numbering 
system.  The  ICC  designation  of  a 
tariff  which  employs  this  system  may 
not  be  changed. 

(7)  Any  tariff  which  refers  to  an- 
other as  a  governing  publication  or 
otherwise,  using  the  standard  ICC  des- 
ignation In  such  reference  must  clear- 
ly spell  out  the  name  of  the  carrier  or 
agent  whose  tariff  It  is,  or  under  the 
Explanation  of  Abbreviations  or  other 
appropriate  place  in  the  tariff  explain 
the  code  as  to  the  name  of  the  carrier 
or  agent  for  which  it  stands.  If  the 
code  is  assigned  to  the  tariff,  the  ex- 
planation must  clearly  Identify  the 
tariff,  including  the  name  of  the  issu- 
ing agent. 

(8)  Tariffs  that  use  numerical  or  al- 
phabetical codes  to  Identify  carriers  in 
cormection  with  routing,  participating 
carrier  lists.  et_  cetera,  must  convert 
such  codes  to  the  standard  carrier 
codes  not  later  than  March  1. 1981. 

(9)  In  applying  the  regulations  In 
this  subpart  In  connection  with  tariffs 
issued  in,  or  converted  to,  the  standard 
ICC  designation  system,  any  reference 
In  such  regulations,  either  expressed 
or  implied,  to  the  ICC  consecutive 
numbering  system  and  to  "series" 
shall  be  construed  to  apply  as  well  to 
the  standard  ICX:  designation  system. 

(d)  Conversion  to  new  system,  (I) 
Each  carrier  or  agent  must  obtain  its 
standard  code  before  it  adopts  the 
standard  ICC  designation  system.  A 
carrier  or  agent  may  elect  to  convert 
to  the  standard  system  only  as  each 
tariff  is  reissued,  or  a  new  one  (not  a 
reissue)  is  published,  or  in  the  alterna- 
tive to  convert  all  its  existing  tariffs  at 
one  time.  In  any  event,  all  tariffs, 
except  as  otherwise  provided  in 
§  1308.13(c)(8),  must  be  converted  by 
March  1,  1979.  If  aU  existing  tariffs 
are  converted  at  one  time,  the  notice 
of  the  conversion  in  each  tariff  shall 
be  made  by  special  supplement.  Such 
supplement  shall  contain  no  other 
matter,  shall  not  be  canceled,  shall  be 
considered  exempt  from  the  supple- 
mental limitations  in  this  subpart  for 
the  life  of  the  tariff  Involved,  and 
shall  be  shown  as  a  supplement  to  the 
tariff.  The  supplement  may  be  pub- 
lished on  not  less  than  1  day's  notice, 
and  shall  contain  a  notice  reading  sub- 
stantially as  follows: 


FHMRAL  timSTa,  VOi.  49,  NO.  41— THURSDAY,  MARCH  2,  1978 


separately  a  division  or  district  of  the 
carrier.  The  requested  code  must  not 
duplicate  any  other.  This  code  shall  be 
in  addition  to  the  base  code  assigned 


RULES  AND  REGULATIONS 

(5)  A  standard  schedule  number 
which  has  been  previously  but  is  no 
longer  assigned  and  used  on  an  effec- 
tive schedule  may  be  reassigned  after 
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the  supplement  contains  only  such 
corrective  matter  and  is  retained  as  a 
separate  effective  supplement  (not  re- 
issued) for  thp  1if(>  of  t\\f  c/>hp>Hiil0  nr 
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Notice  or  Charge  or  ICC  Number 

Effective  (here  show  date  which  Is  next 
following  the  general  effective  date  of  the 
nipplement)  the  ICC  designation  of  this 
tkrlf f,  as  heretofore  amended.  Is  changed  to 
(here  show  new  tariff  designation).  All 
amendments  to  this  tariff  will  hereafter  use 
the  new  designation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  previous  ICC  designation  shall 
be  construed  as  referring  to  this  tariff  by 
the  new  designation. 

(2)  Any  reference  in  one  tariff  to  an- 
other tariff  by  its  old  ICC  number, 
after  such  referred-to  tariff  has  been 
reissued  or  converted  using  the  stan- . 
dard  ICC  designation  system,  must  be 
corrected  by  publicationCs)  filed 
within  60  days  of  the  effective  date  of 
the  changed  designation.  Such  refer- 
ences may  be  corrected  upon  not||^ss 
than  1  day's  notice.  A  supplement 
issued  to  a  bound  tariff  for  the  pur- 
pose of  effecting  such  correction,  and 
containing  no  other  matter,  may  be 
issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations 
of  this  subpart.  If  the  corrections  as  to 
any  particular  bound  tariff  would  re- 
quire more  than  one  page  of  tariff 
matter,  corrections  may  be  made  by 
"Amendment  to  ..."  an  item  or  other 
tariff  unit  provided  the  supplement 
^contains  only  such  corrective  matter 
and  is  retained  as  a  separate  effective 
supplement  (not  reissued)  for  the  life, 
of  the  tariff  or  until  all  affected 
amended  tariff  items  or  units  are  re- 
issued. Use  of  blanket  form  of  supple- 
ment (a  common  supplement  to  two  or 
more  tariffs)  to  bound  tariffs  is  autho- 
rized subject  to  the  same  conditions 
set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designa- 
tion system,  without  complete  reissue. 
by  issuance  of  the  supplement  autho 
rized  In  this  paragraph  plus  a  revised 
title  page  (effective  the  same  date  as 
the  supplement  and  upon  the  same 
notice),  subject  to  the  further  condi- 
tion that  the  new  title  page  and  each 
new  or  revised  page  issued  thereafter 
shall  show  in  connection  with  the 
standard  ICC  designation  the  words 
"Formerly  ICC"  followed  by  the  old 
number. 

(4)  Tariffs  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compiled  and  in  the  hands 
of  the  printer  for  publication,  not 
filed,  at  the  time  of  the  complete 
changeover  by  a  carrier  or  by  an 
agent,  which  bear  the  old-type  ICC 
designation,  may  be  fUed  if  accompa- 
nied by  the  supplement  authorized  in 
this  paragraph  and  in  the  case  of  a 
loose-leaf  tariff  by  revised  title  page, 
and  the  circumstances  explained  in 
the  letter  of  transmittal  accompany- 
ing the  filing. 


Section  1308.101(a)(4)  is  amended  to 
read  m  follows: 


^     RULES  AND  REGULATIONS 

C  1308.101     Coiutruction  and  filing. 

(a)  •  •  • 

(4)  Each  schedule  shall  bear  an  ICC 
identification.  Prior  to  March  1.  1979. 
schedules  may  use  either  one  of  two 
systems  of  identification,  subject  to 
certain  restrictions.  One  is  the  num- 
bering system  whereby  each  carrier 
numbers  each  new  issue  consecutively. 
The  other  is  the  system  employing 
both  alphabetical  characters  (the  code 
signifying  the  issuing  carrier)  and 
numbers  (the  carrier's  own  schedule 
number  including  a  suffix  letter,  if 
any).  See  §  1308.110— ICC  Numbering 
Systems  for  details.  The  first  is  re- 
ferred to  in  these  rules  as  the  "ICC 
number"  and  the  other,  while  also  an 
ICC  number.  Is  differentiated  by  refer- 
ring it  as  "standard  ICC  designation." 


Paragraptis  (a)  and  (b)  of  section 
1308.103  are  amended  to  read  as  fol- 
lows: 

§  1308.103    Title  page«- 


(a)  In  the  upper  right-hand  comer, 
either  the  standard  ICC  designation  or 
the  I.C.C.  number  of  the  schedule. 

(b)  When  a  schedule  is  issued  cancel- 
ing a  schedule  or  schedules  previously 
filed,  the  standard  ICC  designation  or 
ICC  number  (and  letter,  if  any)  of 
each  schedule  canceled  immediately 
under  the  designation  or  number  of 
the  new  schedule. 


Section  1308.110  is  added  and  reads 
as  follows: 

§1308.110    ICC  Numbering  systems. 

(a)  Compliance.  Until  March  1.  1979. 
every  schedule  must  bear  either  an 
I.C.C.  (or  ICC)  numlier  or  a  standard 
ICC  designation  as  set  forth  in  para- 
graphs (b)  and  (c).  respectively,  of  this 
section.  Every  effective  schedule  on 
file  with  this  Commission  on  that  date 
and  every  schedule  which  is  indicated 
to  become  effective  after  that  date 
must  bear  a  standard  ICC  designation 
as  set  forth  in"  paragraph  (c)  of  this 
section.  Conversion  from  the  consecu- 
tive I.C.C.  (or  ICC)  system  to  the  stan- 
dard ICC  designation  system  shall  be 
accomplished  in  the  manner  set  forth 
in  paragraph  (d)  of  this  section. 

(b)  J.C.C.  {or  ICO  numbers.  The 
I.C.C.  (or  ICC)  numbers  shall  run  con- 
secutively beginning  with  the  next 
consecutive  number  in  the  existing 
series  or.  if  no  schedules  have  been 
issued  previously,  beginning  with 
I.C.C.  (or  ICC)  No.  1.  If  a  carrier  files 
both  contract  carrier  schedules  and 
common  carrier  tariffs,  only  one  series 
of  numbers  should  be  used. 

(c)  Standard  ICC  deriffnation.  (1) 
The  standard  ICC  designation  shall  be 


constructed  by  use  of  the  characters 
"ICC."  by  use  of  a  unique  standard 
carrier  code  consisting  of  a  minimum 
of  two  and  a  maximum  of  four  alpha- 
betical characters,  and  by  use  of  a 
standard  schedule  number  assigned  ac- 
cording to  the  type  of  schedule  and  in 
that  order.  For  eiample.  the  standard 
ICC  designation  on  a  schedule  of  a 
carrier  to  whom  has  been  assigned  the 
code  ABCD,  which  schedule  has  been 
given  the  number  2000  by  the  carrier, 
would  be  "ICC  ABCD  2000."  Sched- 
ules containing  rates  or  other  provi- 
sions published  to  apply  on  emergency 
movements  authorized  by  this  Com- 
mission under  section  311  of  the  Inter- 
state Commerce  Act  may  be  filed  with- 
out a  standard  carrier  code  when  the 
party  to  whom  the  authority  is  issued 
has  not  been  issued  a  code.  Such 
schedules,  however,  must  comply  fully 
with  all  other  requirements  of  thi« 
paragraph. 

(2)(i)  The  codes  shall  be  assigned  by 
the  transportation  industry.  Only  one 
code  shall  be  assigned  to  each  carrier, 
even  if  carrier  is  of  more  than  one 
mode  (see  paragraph  (cX2Kil)  for  ex- 
ception). Each  code  shall  be  unique  for 
the  carrier  to  which  it  is  assigned  and 
may  not  be  used  by  any  other,  regard- 
less of  mode.  Each  carrier  must  use 
only  the  code  assigned  thereto  and 
may  not  use  any  other.  A  carrier  may 
request  that  it  be  assigned  a  specific 
code  (regardless  of  whether  or  not  one 
has  been  previously  assigned),  which 
must  be  appropriate  and  not  duplicate 
any  other.  To  the  greatest  extent 
practicable,  the  first  two  letters  of  the 
requested  code  must  relate  to  the  car- 
rier's name.  "A."  "An,"  or  "The"  form- 
ing part  of  the  name  of  the  carrier 
should  not  be  considered  when  re- 
questing a  code.  A  court-appointed  re- 
ceiver, trustee,  et  cetera,  who  assumes 
possession  and  operating  control  of  a 
carrier's  lines,  whether  In  whole  or  in 
part,  shall  use  the  old  carrier's  code. 
In  all  other  cases  where  the  name  of  a 
carrier  is  lawfully  changed  or  the  op- 
erating control  of  a  carrier's  properties 
is  lawfully  transferred  in  whole  or  in 
part  to  another  party  under  authority 
of  an  order  of  this  Commission,  and 
the  filing  of  an  adoption  notice  is  re- 
quired, the  code  of  the  new  carrier 
shall  be  used  on  the  adoption  notice 
and  on  all  schedules  fUed  thereafter  in 
the  name  of  the  new  carrier.  (Where 
there  is  a  change  in  the  name  of  a  car- 
rier without  a  change  in  ownership,  a 
new  code  shall  be  assigned  unless  re- 
tention of  the  same  code  is  authorized 
by  the  Commission.)  A  code  which  has 
been  previously  but  is  no  longer  as- 
sisted may  be  reassigned  after  its 
prior  assignment  has  been  canceled 
for  at  least  5  years.  All  requests  for 
codes  shall  be  in  writing.  v- 

(11)  Consideration  shall  be  given  to>^ 
requests  for  assignment  of  a  separate 
code  to  a  carrier  for  uae  In  Identifying 


separately  a  division  or  district  of  the 
carrier.  The  requested  code  must  not 
duplicate  any  other.  This  code  shall  be 
in  addition  to  the  base  code  assigned 
the  carrier  under  the  provisions  of 
paragraph  (eX2Ki)  of  this  section.  The 
additional  code  shall  be  constructed  by 
the  use  of  the  base  code  together  with 
an  appropriate  letter  suffix,  designat- 
ing the  particular  district  or  division 
thereof,  which,  including  the  suffix, 
may  not  exceed  four  alphabetical 
characters.  Where  the  base  code  con- 
sists of  four  characters,  the  letter 
suffix  shall  be  added  to  the  first  three 
characters  of  the  base  code. 

(ill)  The  transportation  industry 
siiall  file  with  the  Commission  in 
tariff  form  a  list  of  the  assigned  alpha- 
betical codes  and  the  names  of  the  car- 
riers and  agents  to  which  they  are  as- 
signed. This  tariff  shall  be  amended 
every  three  months  (if  the  list  has 
changed  during  that  period)  to  main- 
tain it  In  an  updated  condition.  The 
amendments  shall  amend  the  list  to 
the  extent  of  showing  changes,  addi- 
tions, and  c«nceIlations.  The  tariff,  if 
in  bound  form,  shall  comply  with  the 
supplemental  and  volume  limitations 
for  tariffs  provided  in  part  1310  of  this 
chapter.  Partial  amendments  to  the 
list  may  be  shown  in  each  supplement, 
and  more  than  one  partial  amendment 
may  be  in  effect  at  'the  same  time. 
Only  one  tariff  containing  a  list  of 
codes  may  be  in  effect  at  one  time. 

(3)' A  standard  schedule  number  as- 
signed to  a  schedule  shall  consist  of 
not  more  than  four  digits.  The  group- 
ing of  the  numbers  shall  be  estab- 
lished by  the  carrier  according  to  Ihe 
particular  types  of  schedules  involved, 
and  the  niunber  assigned  to  a  schedule 
must  conform  to  that  grouping. 

(4)  The  assigned  nimiber  will  remain 
the  same  from  reissue  to  reissue  of  the 
schedule.  A  new  schedule,  not  a  re- 
issue, <hall  not  show  a  letter  suffix  fol- 
lowing the  schedule  number,  and  the 
first  reissue  of  it  shall  show  the  letter 
suffix  A.  the  next  reissue  B,  and  so  on 
until  Z.  following  which  the  letter 
suffix  A  will  again  be  used  and  the 
process  repeated.  In  the  example,  in 
paragraph  (cXl)  of  this  section,  the 
first  reissue  of  schedule  ICC  ABCD 
2000  would  be  ICC  ABCD  2000-A,  the 
next  reissue  ICC  ABCD  2000-B,  and  so 
on.  Where  the  ICC  number  on  a 
schedule  is  changed  to  a  standard  ICC 
designation,  there  may  be  no  letter 
suffix,  or  as  &n  alternative,  any  letter 
suffix  may  be  used,  and  reissues  pro- 
ceeding from  there  alphabetically.  A 
carrier  may  not  on  any  of  its  schedules 
provide  a  schedule  number  for  its  own 
purpose  that  Is  different  in  any  re- 
q>ect  from  that  used  in  the  ICC  desig- 
nation, and  whole  numbers  (not  frac- 
tional or  dedmaD  must  be  employed. 
The  purpose  is  to  dispense  with  and 
prohibit  dual  systems  of  numbering 
any  schedule. 
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RULES  AND  REGULATIONS 

(5)  A  standard  schedule  number 
which  has  been  previously  but  is  no 
longer  assigned  and  used  on  an  effec- 
tive schedule  may  be  reassigned  after 
the  last  schedule  to  which  it  was  as- 
signed has  l}een  canceled  for  at  least  5 
years. 

(6)  When  a  carrier  adopts  the  stan- 
dard ICC  designation  system  and  ob- 
tains a  code,  it  must  continue  to  use 
such  system  and  file  no  new  schedules 
using  the  ICC  consecutive  numbering 
system.  The  ICC  designation  of  a 
schedule  which  employs  this  system 
may  not  be  changed. 

(7)  In  applying  the  regulations  in 
this  subpart  in  connection  with  sched- 
ules issued  in,  or  converted  to.  the 
standard  ICC  designation  system,  any 
reference  in  such  regulations,  either 
expressed  or  implied,  to  the  ICC  con- 
secutive numbering  system  and  to 
"series"  shall  be  construed  to  apply  as 
well  to  the  standard  ICC  designation 
system. 

(d)  Conversion  to  new  system.  (1) 
Each  carrier  must  obtain  its  standard 
code  before  it  adopts  the  standard  ICC 
designation  system.  A  carrier  may 
elect  to  convert  to  the  standard 
system  only  as  each  schedule  is  re- 
issued, or  a  new  one  (not  a  reissue)  is 
published,  or  in  the  alternative  to  con- 
vert all  its  existing  schedules  at  one 
time.  In  any  event  all  schedules  must 
be  converted  by  March  1,  1979.  If  all 
existing  schedules  are  (inverted  at 
one  time,  the  notice  of  the  conversion 
in  each  schedule  shall  be  made  by  spe- 
cial supplement.  Such  supplement 
shall  contain  no  other  matter,  shall 
not  be  canceled,  and  shall  be  shown  as 
a  supplement  to  the  old  tariff.  The 
supplement  may  be  published  on  not 
less  than  one  day's  notice,  and  shaU 
contain  a  notice  reading  substantially 
as  follows: 

Notice  or  Chaitgx  or  ICC  Nuiiber 

Effective  (here  show  date  which  is  next 
following  the  general  effective  date  of  the 
supplement)  the  ICC  designation  of  this 
schedule,  as  heretofore  amended,  is  changed 
to  (here  show  new  schedule  designation). 
All  amendments  to  this  schedule  will  here- 
after use  the  new  designation. 

Any  reference  In  any  other  schedule  to 
this  schedule  by  the  previous  ICC  designa- 
tion shall  be  construed  as  referring  to  this 
tariff  by  the  new  designation. 

(2)  Any  reference  in  one  schedule  to 
another  schedule  by  its  old  ICC 
number,  after  such  referred-to  sched- 
ule has  been  reissued  or  converted 
using  the  standard  ICC  designation 
system,  must  be  corrected  by 
publication(s)  filed  within  60  days  of 
the  effective  date  of  the  changed  des- 
ignation. Such  references  may  be  cor- 
rected upon  not  less  than  one  day's 
notice.  If  the  corrections  as  to  any  par- 
ticular bound  schedule  would  require 
more  than  one  page  of  matter,  correc- 
tions may  be  made  by  "Amendment  to 
.  .  ."  an  item  or  other  unit  provided 
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the  supplement  contains  only  such 
corrective  matter  and  is  retained  as  a 
separate  effective  supplement  (not  re- 
issued) for  the  life  of  the  schedule  or 
until  all  affected  amended  items  or 
units  are  reissued.  Use  of  blanket  form 
of  supplement  (a  common  supplement 
to  two  or  more  schedules)  to  boimd 
schedules  is  authorized  subject  to  the 
same  conditions  set  forth  in  this  sub- 
paragraph. 

(3)  A  loose-leaf  schedule  may  only  be 
changed  to  the  standard  ICC  designa- 
tion system,  without  complete  reissue, 
by  issuance  of  the  supplelnent  autho- 
rized in  this  paragraph  plus  a  revised 
title  page  (effective  the  same  date  as 
the  supplement  and  upon  the  same 
notice),  subject  to  the  further  condi- 
tion that  the  new  title  page  and  each 
new  or  revised  page  issued  thereafter 
shall  show  in  connection  with  the 
standard  ICC  designation  the  words 
"Formerly  ICC"  foUowed  by  the  old 
number. 

(4)  Schedules  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compiled  and  in  the  hands 
of  the  printer  for  publication,  not 
filed,  at  the  time  of  the  complete 
changeover,  which  bear  the  old-type 
ICC  designation,  may  be  filed  if  ac- 
companied by  the  supplement  autho- 
rized in  this  paragraph  and  in  the  case 
of  a  loose-leaf  schedule  by  revised  title 
page,  and  the  circumstances  explained 
in  the  letter  of  transmittal  accompa- 
nying the  filing. 


Part  1309— Tariffs  and  Qatsificatlofis 
of  Freight  Forwarders 

Section  1309.3  is  revised  to  read  as 
follows: 

S  1309.3    ICC  Numbering  Systems. 

(a)  Compliance.  UntU  March  1,  1979, 
every  tariff  must  bear  either  an  I.C.C- 
F.F.  (or  ICC-FP)  number  (instead  of 
an  ICC  number  prescribed  in  the  tariff 
circular  indicated  in  §  1309.1)  of  a  stan- 
dard ICC  designation  as  set  forth  in 
paragraphs  (b)  and  (c),  respectively,  of 
this  section.  Every  effective  tariff  on 
file  with  this  Commission  on  that  date 
and  every  tariff  which  is  indicated  to 
become  effective  after  that  date  must 
bear  a  standard  ICC  designation  as  set  « 
forth  in  paragraph  (c)  of  this  section. 
Conversion  from  the  consecutive 
I.C.C.-P.F.  (or  ICC-FF)  system  to  the 
standard  ICC  designation  system  shall 

be  accomplished  in  the  manner  set 
forth  in  paragraph  (d)  of  this  section. 

(b)  I.C.C.-F.F.  {or  ICC-FF)  numbers. 
The  I.C.C.-F.P,  (or  ICC-FF)  numbers 
shall  rvm  consecutively  beginning  with 
the  next  consecutive  number  In  the 
existing  series  or,  if  no  tariffs  have 
been  Issued  previously,  beginning  with 
I.C.C.-F.F.  (or  ICC-FF)  No.  1. 


raDBtAi  UGISTER,  VOL  43,  NO.  41— THURSDAY,  MARCH  ^  1971 


8548 

(c)  Standard  ICC  designation.  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
"ICC."   bv   use  of  a  unioue  standard 
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<ii)  Consideration  shall  be  given  to 
requests  for  the  assignment  of  specific 
codes  to  classification  tariffs  and  other 
SDeciflc     tvnes     of     Boveminur     tariffs 


it  shall  show  the  letter  stifflx  A.  the 
next  reissue  B,  and  so  on  until  Z.  fol- 
lowing which  the  letter  suffix  A  will 
Aurain  be  used  and  the  nrocefffi  rei>eA.t- 


(d)  Conversion  to  new  system.  (1) 
Each  forwarder  or  agent  must  obtain 
its  standard  code  before  it  adopts  the 
standard  ICC  designation  system.  A 
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(effective  the  same  date  as  the  supple- 
ment and  upon  the  same  notice),  sub- 
ject to  the  fmther  condition  that  the 
new  title  page  and  each  new  or  revised 
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upper  right-hand  comer  for  the  next 
higher  nimibered  page  published  on 
the  reverse  side. 
(4)  any  tariff  referring  to  another 
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(c)  Standard  ICC  designation.  (1) 
The  standard  ICC  designation  shall  be 
constructed  by  use  of  the  characters 
"ICC."  by  use  of  a  unique  standard 
tariff,  forwarder,  or  agent  code  con- 
sisting of  a  minimum  of  two  and  a 
maximum  of  four  alphabetical  charac- 
ters, and  by  use  of  a  standard  tariff 
number  assigned  according  to  the  type 
of  tariff,  and  in  that  order.  For  exam- 
ple, if  the  forwarder  or  agent  or  the 
specific  tariff  has  been  assigned  the 
code  ABCD  and  the  tariff  has  been 
given  the  number  2000  by  the  forward- 
er or  agent,  the  ICC  designation  would 
be  "ICC  ABCD  2000." 

(2)(i)  The  codes  shall  be  assigned  by 
the  transportation  industry.  Only  one 
code  shall  be  assigned  to  each  forward- 
er or  agent  (see  paragraphs  (c)(2Kil) 
and  (ill)  for  exceptions).  Each  code 
shall  be  unique  for  the  forwarder  or 
agent  to  which  it  Is  assigned  and  may 
not  be  used  by  any  other,  regardless  of 
mode.  Each  forwarder  or  agent  must 
use  only  the  code  assigned  thereto  and 
may  not  use  any  other,  except  where  a 
separate  code  has  been  authorized  for 
a  particular  tariff  series.  A  forwarder 
or  agent  may  request  that  it  be  as- 
signed a  specific  code  (regardless  of 
whether  or  not  one  has  been  previous- 
ly assigned),  which  must  be  appropri- 
ate and  not  duplicate  any  other.  To 
the  greatest  extent  practicable,  the 
first  two  letters  of  the  requested  code 
must  relate  to  the  forwarder's  or 
agent's  name.  "A."  "An,"  or  "The" 
forming  part  of  the  name  of  the  for- 
warder or  agent  should  not  be  consid- 
ered when  requesting  a  code.  A  court- 
appointed  receiver,  trustee,  executor, 
administrator,  assignee,  et  cetera,  who 
assvunes  possession  and  operating  con- 
trol of  a  forwarder,  whether  In  whole 
or  in  part,  shall  use  the  old  forward- 
er's code.  In  all  other  cases  where  the 
name  of  a  forwarder  is  lawfully 
changed  or  the  operating  control  of  a 
forwarder's  properties  is  lawfully 
transferred  in  whole  or  in  part  to  an- 
other party  under  authority  of  an 
order  of  this  Commission,  and  the  reg- 
ulations in  Part  1300  of  this  chapter 
require  the  filing  of  an  adoption 
notice,  the  code  of  the  new  forwarder 
shall  be  used  on  the  adoption  notice 
and  on  all  original  tariffs  filed  there- 
after in  the  name  of  the  new  forward- 
er. (Where  there  is  a  change  in  the 
name  of  the  forwarder  or  agent  with- 
out a  change  in  ownership  of  a  for- 
warder or  identity  of  an  agent,  a  new 
code  shall  be  assigned  unless  retention 
of  the  same  code  is  authorized  by  the 
Commission.  Exception:  A  code  as- 
signed for  use  on  a  specific  tariff  of  an 
agent  must  continue  to  be  used  on 
that  tariff.  See  paragraph  (cK2)(il)  of 
this  section.)  A  code  which  has  been 
previously  but  is  no  longer  assigned 
may  be  reassigned  after  its  prior  as- 
signment has  been  canceled  for  at 
least  5  years.  All  requests  for  codes 
shall  be  In  writing. 


<11)  Consideration  shall  be  given  to 
requests  for  the  assignment  of  specific 
codes  to  classification  tariffs  and  other 
specific  tjrpes  of  governing  tariffs 
which  have  a  substantial  nationwide 
application  for  a  substantial  number 
of  participating  forwarders.  The  re- 
quested code  must  not  duplicate  any 
other.  Such  a  code  shall  be  assigned 
only  to  a  tariff  published  smd  filed  in 
the  name  of  an  agent.  To  the  greatest 
extent  possible,  a  requested  code  must 
coincide  with  the  first  letter  of  the  pri- 
mary words  in  the  title  of  the  tariff. 
Only  one  such  code  shall  be  assigned 
to  a  tariff.  Each  code  shall  be  unique 
for  the  specific  tariff  series  to  which  it 
is  assigned  and  may  not  be  used  by  the 
agent  on  any  other  tariff 'or  by  any 
forwarder  or  other  agent. 

(ill)  Consideration  shall  be  given  to 
requests  for  assignment  of  a  separate 
code  to  a  forwarder  for  use  in  identify- 
ing separately  a  division  or  district  of 
the  forwarder.  The  requested  code 
must  not  duplicate  any  other.  This 
code  shall  be  In  addition  to  the  base 
code  assigned  the  forwarder  under  the 
provisions  of  paragraph  (c)(2)(i)  of 
this  section.  The  additional  code  shall 
be  constructed  by  the  use  of  the  base 
code  together  with  an  appropriate 
letter  suffix,  designating  the  particu- 
lar district  or  division  thereof,  which. 
Including  the  suffix,  may  not  exceed 
four  alphabetical  characters.  Where 
the  base  code  consists  of  four  charac- 
ters, the  letter  suffix  shall  be  added  to 
the  first  three  characters  of  the  base 
code. 

(iv)  The  transportation  industry 
shall  file  with  the  Commission  in 
tariff  form  a  list  of  the  assigned  alpha- 
betical codes  and  the  names  of  the  car- 
riers and  agents  to  which  they  are  as- 
signed. This  tariff  shall  be  amended 
every  three  months  (if  the  list  has 
changed  during  that  period)  to  main- 
tain it  in  an  updated  condition.  The 
amendments  shall  amend  the  list  to 
the  extent  of  showing  changes,  addi- 
tions, and  cancellations.  The  tariff,  if 
in  bound  form,  shall  comply  with  the 
supplemental  and  volume  limitations 
for  tariffs  provided  in  part  1310  of  this 
chapter.  Partial  amendments  to  the 
list  may  be  shown  in  each  supplement, 
and  more  than  one  partial  amendment 
may  be  In  effect  at  the  same  time. 
Only  one  tariff  containing  a  list  of 
codes  may  be  in  effect  at  one  time. 

(3)  A  standard  tariff  nimiber  as- 
signed to  a  tariff  shall  consist  of  not 
more  than  four  digits.  The  grouping  of 
the  numbers  shall  be  established  by 
the  forwarder  or  agent  according  to 
the  particular  types  of  tariffs  involved, 
and  the  number  assigned  to  a  tariff 
must  conform  to  that  grouping. 

(4)  The  assigned  number  wUl  remain 
the  same  from  reissue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shall 
not  show  a  letter  suffix  followiiig  the 
tariff  number,  and  the  first  reissue  of 


It  shaU  show  the  letter  suffix  A.  the 
next  reissue  B.  and  so  on  until  Z.  fol- 
lowing which  the  letter  suffix  A  will 
again  be  used  and  the  process  repeat- 
ed. In  the  example,  In  paragraph  (cKl) 
of  this  section,  the  first  reissue  of 
tariff  ICC  ABCD  2000  would  be  ICC 
ABCD  2000-A,  the  next  reissue  ICC 
ABCD  2000-B.  and  so  on.  Where  the 
ICC-FF  number  on  a  tariff  is  changed 
to  a  standard  ICC  designation,  there 
may  be  no  letter  suffix,  or  as  an  alter- 
native, any  letter  suffix  may  be  used, 
and  reissues  proceeding  from  there  al- 
phabetically. A  forwarder  or  agent 
may  not  on  any  of  Its  tariffs  provide  a 
tariff  number  for  Its  own  purpose  that 
Is  different  In  any  respect  from  that 
used  In  the  ICC  designation,  and 
whole  numbers  (not  fractional  or  deci- 
mal) must  be  employed.  The  purpose 
is  to  dispense  with  and  prohibit  dual 
systems  of  numbering  any  tariff. 

(5)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer 
assigned  and  used  on  an  effective 
tariff  may  be  reassigned  after  the  last 
tariff  to  which  It  waa  assigned  has 
been  canceled  for  at  least  S  years.   ' 

(6)  When  a  forwarder  or  agent 
adopts  the  standard  ICC  designation 
system  and  obtains  a  code,  it  must 
continue  to  use  such  system  and  file 
no  new  tariffs  using  the  ICC-FF  con- 
secutive numbering  system.  The  ICC 
designation  of  a  tariff  which  employs 
this  system  may  not  be  changed. 

(7)  Tariff  indexes  containing  the  old 
ICC-FF  numbers  of  indexed  tariffs 
shall  be  corrected  to  show  the  new 
ICC  designations  not  later  than  90 
days  from  the  effectlre  date  of  the 
changeover  of  the  particular  tariff 
series  In  each  case. 

(8)  Any  tariff  which  refers  to  an- 
other as  a  governing  publication  or 
otherwise,  using  the  standard  ICC  des- 
ignation in  vxh  reference  must  clear- 
ly spell  out  the  name  of  the  forwarder 
or  agent  whose  tariff  it  Is.  or  under 
the  Explanation  of  Abbreviations  or 
other  appropriate  place  in  the  tariff 
explain  the  code  as  to  the  name  of  the 
forwarder  or  agent  for  which  It  stands. 
If  the  code  Is  assigned  to  the  tariff, 
the  explanation  must  clearly  identify 
the  tariff.  Including  the  name  of  the 
issuing  agent. 

(9)  Tariffs  that  use  numerical  or  al- 
phabetical codes  to  identify  forward- 
ers in  connection  with  participating 
forwarder  lists,  et  cetera,  must  convert 
such  codes  to  the  standard  forwarder 
codes  not  later  than  March  1.  1981. 

(10)  In  applying  the  regulations  in 
Parts  1300  and  1309  in  connection 
with  tariffs  issued  in.  or  converted  to. 
the  standard  ICC  designation  system, 
any  reference  In  such  regulations, 
either  expressed  or  implied,  to  the 
ICC  or  ICC-PP  consecutive  numbering 
system  and  to  "series"  shall  be  con- 
strued to  apply  as  well  to  the  standard 
ICC  designation  system.  -^ 


PBMtAL  IMItTU.  VOi.  41,  NO.  4»-THUtSl>AY,  MAtCH  %  1971 


8550 


RUIES  AND  REOUIAIKMIS 


(^^^^^^fP-ICC'tm  subsequent  sniyplements  transferred  in  whole  or  in  part  to  an-  tlons.  and  cancellations.  The  tariff,  if 
W  loose-leaf  paces  untQ  the  tariff  is  other  party  xmder  authority  of  an  tn  boimd  form,  shall  comply  with  the 
raSsued  or  is  converted  to  the  ICC     order  of  this  Commission,  and  the  reg-     sui>plemental  and  vohime  Umltatlons 


i_    Ai-i.    ... 


Ak.^    dnj ^ 


(d)  Convtition  to  new  system.  (1) 
Each  forwarder  or  agent  must  obtain 
its  standard  code  before  it  adopts  the 
standard  ICC  designation  system.  A 
forwarder  Or  agent  may  elect  to  con- 
vert to  the  standard  system  only  as 
each  tariff  is  reissued,  or  a  new  one 
(not  a  reissue)  is  published,  or  in  the 
alternative  to  convert  all  its  existing 
tariffs  at  one  time.  In  any  event,  all 
tariffs,  except  as  otherwise  provided  In 
S  1309.3(cKg).  must  be  converted  by 
March  1,  1979.  If  aU  existing  tariffs 
are  converted  at  one  time,  the  notice 
of  the  conversion  In  each  tariff  shall 
be  made  by  special  supplement.  Such 
supplement  shall  contain  no  other 
matter,  shall  not  be  canceled,  shall  be 
considered  exempt  from  the  supple- 
mental limitations  in  Part  1300  for  the 
life  of  the  tariff  involved,  and  shall  be 
shown  as  $.  supplement  to  the  old 
tariff.  The  supplement  may  be  pub- 
lished on  not  less  than  1  day's  notice, 
and  shall  ccntain  a  notice  reading  sub- 
stantially as  follows:  \ 

Nones  or  CHAiniK  or  ICC-IV  Nuiua 

Effective  (here  show  date  which  is  next 
foUowlnc  the  general  effective  date  of  the 
supplement)  the  ICC-FF  designation  of  this 
tariff,  as  heretofore  amended,  is  changed  to 
(here  show  new  tariff  designation).  All 
amendments  to  this  tariff  will  hereifter  use 
the  new  detlgtiation. 

Any  reference  In  any  oth«-  tariff  to  this 
tariff  by  the  previous  ICC-FF  designation 
shall  be  construed  as  referring  to  this  tariff 
by  the  new  designation. 

(2)  Any  reference  In  one  tariff  to  an- 
other tariff  by  its  old  ICC-FF  number, 
after  such  eeferred-to  tariff  has  been 
reissued  or  converted  using  the  stan- 
dard ICC  designation  system,  must  be 
corrected  by  publication(s)  filed 
within  60  days  of  the  effective  date^f 
the  chanced  designation.  Such  refer- 
ences may  be  corrected  upon  not  less 
than  1  day's  notice.  A  supplement 
issued  to  a  bound  tariff  for  the  pur- 
pose of  effecting  such  correction,  and 
containing  ao  other  matter,  may  be 
issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations 
of  Part  1300.  If  the  corrections  as  to 
any  particular  bound  ttaitt  would  re- 
quire more  than  one  pace  of  tariff 
matter,  corrections  may  be  made  by 
"Amendment  to  .  .  T'  an  item  or  other 
tariff  unit  provided  the  supplement 
contains  on^  such  corrective  matter 
and  is  retained  as  a  separate  effective 
supplement  (not  reissued)  for  the  life 
of  the  taritf  or  untU  all  affected 
amended  taiftff  items  or  units  are  re- 
issued. Use  of  blanket  form  of  supple- 
ment (a  common  supplement  to  two  or 
more  tariffs)  to  bound  tariffs  Is  autho- 
rized subject  to  the  same  conditions 
set  forth  in  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designa- 
tion system,  without  complete  reissue, 
by  Issuance  of  the  supplement  autho- 
rized herein  plus  a  revised  title  page 
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(effective  the  same  date  as  the  supple- 
ment and  upon  the  same  notice),  sub- 
ject to  the  further  condition  that  the 
new  title  page  and  each  new  or  revised 
pace  issued  thereafter  shall  show  in 
connection  with  the  standard  ICC  des- 
ignation the  words  "Formerly  IC-PF" 
followed  by  the  old  number. 

(4)  Tariffs  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compiled  and  In  the  hands 
of  the  printer  for  publication,  not 
filed,  at  the  time  of  the  complete 
changeover  by  a  forwarder  or  by  an 
agent,  which  bear  the  old-type  ICC- 
FF  designation,  may  be  filed  If  accom- 
panied by  the  supplement  authorized 
in  this  paragraph  and  In  the  case  of  a 
loose-leaf  tariff  by  revised  title  page, 
and  the  circumstances  explained  In 
the  letter  of  transmittal  accompany- 
ing the  filing. 


PART  13I0~FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

Section  1310.3  is  amended  to  read  as 
follows: 

§1310.3    ICC  Numbering  Systems  (rule  3). 

(a)  ICC  Designations  must  be  print- 
ed on  tariffs.  (1)  Every  tariff  must 
bear  an  ICC  identification  designation. 
UntU  March  1,  1979,  tariffs  may  use 
either  one  of  two  systems  of  Identifica- 
tion, subject  to  certain  restrictions. 
One  is  the  system  whereby  each  carri- 
er and  agent  numbers  each  new  tariff 
consecutively  (see  paragraph  (b)  of 
this  section).  The  other  is  the  system 
employing  both  alphabetical  charac- 
ters (the  code  signifying  the  issuing 
carrier  or  agent  or.  In  some  Instances 
the  kind  of  tariff)  and  nimibers  (the 
carrier's  or  agent's  tariff  number  in- 
cluding a  letter  suffix  letter,  if  any) 
(see  paragraphs  (c)  and  (d)  of  this  sec- 
tion). While  both  systems  are  ICC  des- 
ignations, the  latter  system  is  differen- 
tiated by  referring  to  It  In  this  part  as 
"standard  ICC  designation." 

(2)  The  term  "ICC  designation"  as 
used  in  this  Part  1310  (except  not 
paragraph  (d)  of  tills  section)  shall  be 
construed  to  mean  "ICC  number," 
"MF-ICC  number,"  or  "standard  ICC 
designation,"  whichever  is  appropriate 
as  to  a  particular  tariff. 

(3)  the  title  page  of  every  original 
tariff  (bound  and  looseleaf )  and  of  any 
supplement  thereto,  and  any  revised 
title  page  of  a  looseleaf  tariff  shall 
show  the  ICC  designation  in  the  upper 
right-hand  comer  (see  §  1310.9(g)  (rule 
9)— blanket  supplements).  All  other 
pages  (original  and  revised)  of  a  loose- 
leaf tariff  shall  show  the  designation 
in  the  upper  comer  forming  part  of 
the  binding  edge.  When  the  tariff  is 
one  published  on  both  sides  of  the 
sheet,  this  would  be  the  upper  left- 
hand  comer  on  one  page  and  the 
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upper  right-hand  comer  for  the  next 
higher  nimibered  page  published  on 
the  reverse  side. 

(4)  any  tariff  referring  to  another 
tariff  must  identify  it  by  ICC  designa- 
tion. 

(5)  Every  effective  tariff  on  file  with 
this  Commission  on  March  1,  1979, 
and  every  tariff  which  is  indicated  to 
become  effective  after  that  date  must 
bear  a  standard  ICC  designation  as  set 
forth  in  paragraph  (c)  of  this  section. 
Conversion  from  the  consecutive  num- 
bering system  to  the  standard  ICC 
designation  system  shall  be  acconi- 
pllshed  In  the  manner  set  forth  in 
Paragraph  (d)  of  this  section. 

(6)  The  ICC  designation  assigned  to 
a  tariff  which  has  been  rejected  may 
not  again  be  used.  The  rejected  tariff 
may  not  be  referred  to  in  any  subse- 
quent tariff  as  having  been  canceled, 
amended,  or  withdrawn,  but  the  tariff 
which  is  published  in  its  stead  must 
bear  the  following  notation: 

Issued  in  lieu  of  [here  identify  the  reject- 
ed tariff),  rejected  by  the  Commission. 

(b)  ICC  consecutive  numbering 
system.  (1)  The  regulations  in  this 
paragraph  (b)  shall  not  apply  to  any 
emergency  temporary  authority  tariff 
(see  §  1310.28(1)).  Also  see  S  1310.21  as 
to  tariffs  of  Joint  agents. 

(2)  I*aragraph  (a)  of  this  section  re- 
quires that,  until  March  1, 1979,  either 
a  consecutive  ICC  number  or  a  stan- 
dard ICC  designation  shaU  be  shown 
on  every  tariff.  On  and  after  that  date 
only  a  standard  ICC  designation  may 
be  shown.  This  paragraph  (b)  contains 
the  rules  governing  the  showing  of 
ICC  consecutive  numbers.  Paragraphs 
(c)  and  (d)  of  this  section  contain  the 
rules  governing  the  assignment  of 
standard  ICC  designations  and  the 
conversion  from  the  consecutive 
system  to  the  standard  system. 

(3)  The  ICC  numbers  shall  run  con- 
secutively beginning  with  the  next 
imused   number   in   the   carrier's   or 

*  agent's  ICX;  series.  If  a  carrier  or  agent 
has  previously  filed  tariffs  only  in  an 
ICC  series  where  the  letters  "ICC" 
have  been  prefixed  with  an  "MP",  the 
"next  imused  number"  is  the  one  in 
that  series.  For  example,  if  the  last 
tariff  filed  was  designated  MF-I.C.C. 
No.  14  under  the  former  regiilations. 
the  next  tariff  shall  be  designated  ICC 
15,  followed  by  16,  17,  and  so  on.  If  a 
carrier  or  agent  has  previously  filed  a 
tariff  bearing  an  ICC  number  which 
did  not  show  any  prefix  before  the  let- 
ters "ICC,"  the  next  unused  number  is 
the  one  in  that^^series^-If., 
agent  has  flot  previously  flied  any 
tariff,  the  number  series  shall  com- 
mence with  ICC  1. 

(4)  An  original  tariff,  and  its  supple- 
ments or  loose-leaf  page  amendments, 
if  any,  bearing  a  MF-ICC  designation 
on  the  effective  date  of  this  part  1310 
shall  continue  to  use  the  designation 
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spect  from  that  used  in  the  standard 
ICC  designation,  and  whole  numbers 
(not  fractional  or  decimal)  must  be 


NoncE  or  Chahge  of  ICC  (or  MP-ICC) 

NUMBEH 


(5)  When  a  tariff  filed  In  the  name* 
_,-_^.      ,  of  two  or  more  agents  Is  converted,  the 

Effective  [here  show  date  which  is  next     conversion  must  become  effective  on 


8550 


HUES  AND  RE6UIAT10HS 


Qy^'ifF-lCC'im  subsequent  sui>plement8 
W  loose-leaf  paces  untfl  the  tariff  is 
reiteued  or  is  converted  to  the  ICC 
standard  desisnation  system,  whichev- 
er Is  eaiUer.  Reissues  which  use  the 
consecutive  numbering  system  shall 
use  the  deslroation  "ICC"  only,  with- 
out periods  and  without  the  use  of 
*Tfo."  in  connection  therewith,  and 
without  letter  preflxes  or  suffixes  at- 
tached to  the  number. 

(c)  Standard  ICC  desiffnation.  (1) 
The  standard  ICC  desisnation  shall  be 
constructed  by  use  of  the  characters 
"^CC,"  by  use  of  a  unique  standard 
tariff,  carrier,  or  agent  code  consisting 
of  a  minimum  of  two  and  a  maximum 
of  four  alphabetical  characters,  and  by 
use  of  a  standard  tariff  number  as- 
signed according  to  the  type  of  tariff, 
and  in  that  order.  For  example.  If  the 
carrier  or  agent  or  the  speciflo  tariff 
has  been  assigned  the  oode  ABCD  and 
the  tariff  has  been  given  the  number 
2000  by  the  carrier  or  agent,  the  ICC 
designation  would  be  "ICC  ABCD 
2000."  Tariffs  containing  rates  or 
other  provisions  published  to  apply  on 
emergency  movements  authorized  by 
this  Commission  under  section  210a(a) 
of  the  Interstate  Commerce  Act  may 
be  filed  without  a  standard  carrier 
eode  when  the  party  to  whom  the  au- 
thority is  issued  has  not  been  issued  a 
eode.  Such  tariffs,  however,  must 
comply  fully  with  all  other  require- 
ments of  this  paragraph. 

(3X1)  The  codes  shall  be  assigned  by 
the  transportation  Industry.  Only  one 
eode  Shan  be  assigned  to  each  carrier 
<even  if  carrier  Is  of  more  than  one 
mode)  or  agent  (see  paragraphs 
(cX2Xti)  and  (ill)  of  this  section  for  ex- 
ceptions). Each  oode  shall  be  unique 
for  the  carrier  or  agent  to  which  it  is 
assigned  and  may  not  be  used  by  any 
other,  regardless  of  mode.  Each  carrier 
or  agent  must  use  only  the  code  as- 
signed thereto  and  may  not  use  any 
other,  except  where  a  separate  code 
has  been  authorized  for  a  particular 
tariff  series.  A  carrier  or  agent  may  re- 
quest that  it  be  assigned  a  specific 
eode  (regardless  of  whether  or  not  one 
has  been  previously  assigned),  which 
must  be  appropriate  and  not  duplicate 
any  other.  To  the  greatest  extent 
practicable,  the  first  two  letters  of  the 
requested  code  must  relate  to  the  car- 
rier's or  agent's  name.  "A."  "An,**  or 
"The"  forming  part  of  the  name  of 
the  carrier  or  agent  should  not  be  con- 
sidered when  requesting  a  eode.  A 
court-appointed  receiver,  trustee,  ex- 
ecutor, administrator,  assignee,  et 
cetera,  who  assumes  poBse8si<m  and 
operating  control  of  a  carrier's  lines, 
whether  in  whole  or  in  part,  shall  use 
the  old  carrier's  oode.  In  all  other 
eases  where  the  name  of  a  carrier  is 
lawfully  changed  or  the  operating  oon- 
troi  (Including  temporary  operating 
eootnrt  under  section  210a(b)  of  the 
act)  <rf  a  carrier's  properties  is  lawfully 


transferred  In  whole  or  in  part  to  an- 
other party  under  authority  of  an 
order  of  this  Commission,  and  the  reg- 
ulations in  this  part  require  the  filing 
of  an  adoption  notice,  the  code  of  the 
new  carrier  shall  be  used  on  the  adop- 
tion notice  and  on  all  original  tariffs 
filed  thereafter  in  the  name  of  the 
new  carrier.  (Where  there  is  a  change 
in  the  name  of  the  carrier  or  agent 
without  a  change  In  ownership  of  a 
carrier  or  identity  of  an  agent,  a  new 
code  shall  be  assigned  unless  retention 
of  the  same  code  is  authorized  by  the 
Commission.  Exception:  A  code  as- 
signed for  use  on  a  specific  tariff  of  an 
agent  must  continue  to  be  used  on 
that  tariff.  See  paragraph  (cX2XU)  of 
this  section.)  A  code  which  has  been 
previously  but  is  no  longer  assigned 
may  be  reassigned  after  its  prior  as- 
signment has  been  canceled  for  at 
least  5  years.  All  requests  for  codes 
shall  be  In  writing. 

(11)  Consideration  shall  be  given  to 
requests  for  the  assignment  of  specific 
codes  to  clas8ifieati<m  tariffs  and  other 
specific  types  of  governing  tariffs 
which  have  a  substantial  nationwide 
application  for  a  substantial  number 
of  participating  carriers.  The  request- 
ed oode  must  not  duplicate  any  other. 
Such  a  code  shall  be  assigned  only  to  a 
tariff  published  and  filed  in  the  name 
of  an  agent.  To  the  greatest  extent 
IMKtible  a  requested  code  must  coin- 
cide with  the  first  letter  of  the  prima- 
ry words  in  the  UUe  of  the  tariff.  Only 
one  such  code  shall  be  assigned  to  a 
tariff.  Each  code  shall  be  unique  for 
the  specific  tariff  series  to  which  it  is 
assigned  and  may  not  be  used  by  the 
agent  on  any  other  tariff  or  by  any 
carrier  or  other  agenL 

(ill)  Consideration  shall  be  given  to 
requests  for  assignment  of  a  separate 
code  to  a  carrier  for  use  In  identifying 
separately  a  division  or  district  of  the 
carrier.  The  requested  code  must  not 
duplicate  any  other.  This  oode  shall  be 
in  addition  to  the  base  code  assigned 
the  carrier  under  the  provisions  of 
paragraph  (cX2Xl)  of  this  section.  The 
additional  code  shall  be  constructed  by 
the  use  of  the  base  oode  together  with 
an  appropriate  letter  suffix,  designat- 
ing the  particular  district  or  division 
thereof,  which,  including  the  suffix, 
may  not  exceed  four  alphabetical 
characters.  Where  the  base  code  con- 
sists of  four  characters,  the  letter 
suffix  Shan  be  added  to  the  nrst  three 
<^iaracters  of  the  base  code. 

(Iv)  The  transportation  Industry 
Shan  file  with  the  Commission  In 
tariff  form  a  list  of  the  assigned  alpha- 
betical codes  and  the  names  of  the  car- 
riers and  agents  to  which  they  are  as- 
signed. This  tariff  shaU  be  amended 
every  three  months  (if  the  list  has 
changed  during  that  period)  to  main- 
tain it  In  an  updated  condition.  The 
amendments  shaU  amend  the  list  to 
the  extent  of  showing  changes,  addi- 


tions, and  cancellations.  The  tariff,  if 
in  bound  form.  shaU  comply  with  the 
supplemental  and  volume  Umltations 
for  tariffs  provided  hi  Part  1310  of  this 
chapter.  Partial  amendments  to  the 
Ust  may  be  shown  in  each  supplement, 
and  more  than  one  partial  amendment 
may  be  In  effect  at  the  same  time. 
Only  one  tariff  containing  a  list  of 
codes  may  be  in  effect  at  one  time. 

(3)  A  standard  tariff  number  as- 
signed to  a  tariff  shaU  consist  of  not 
more  than  four  digits.  The  first  digit 
ShaU  conform  to  the  foUowlng  group- 
ing: 

rfntdigUQ/ttmMdMr*  Ttpt$  a/ tariffi  to  wkick 
tmriffrnwrnAentobe  Ou  ftnl  4igiU  UtteA 

OMtgnei  to  ttfpe*  <^  oppotttt  (hereto  art  to  be 
tarUJi  lUtti  oppotltt  mmfoned 

thento 

Oowcmlnc  pubUeationa 
of  aU  kinds  attapttoB 


3 , 

S 

4 

S 

T , 

8 

0 


Coamodlty  imU  UrtXf*. 
•nd 
rmteUttfb. 


dMwwe  rate  Uiitta. 
OMiratctartai. 
MlMelUncoiM  Urtf li 

<Uiaae  not  taduded  tn 


UrUii<Uitff«i 
UtlB  dlstt  miMt  ~rn^itii 
only  Impart  or  export, 
or  botti.  proTMod*). 
I  for  future 


llOata)  oltbeaeL 


When  a  tariff,  because  of  the  provi- 
sions it  contains,  could  be  ocmstnied  as 
being  of  more  than  one  type,  the  gov- 
erning factor  In  assignment  of  the 
digit  win  be  the  category  that  rcpre- 
sents  the  principal  portion  of  the  con- 
tents or  that  which  signifies  its  prima- 
ry purpose.  Any  tariff  assigned  any 
first  dltlt,  other  than  T,  may  contain 
some,  but  not  only,  lm|x>rt  or  export 
provisions. 

(4)  The  assigned  numbn'  wm  remain 
the  same  from  reiasue  to  reissue  of  the 
tariff.  A  new  tariff,  not  a  reissue,  shaU 
not  show  a  letter  suffix  foUowlng  the 
tariff  nuimber,  and  the  first  reissue  of 
it  AaSl  show  the  letter  snfflx  A.  the 
next  reisBue  B,  and  so  on  untfl  Z.  fol- 
lowing which  the  letter  suffix  A  wiU 
again  be  used  and  the  process  repeat- 
ed. In  the  example,  in  paragraph  (cXl) 
of  this  section,  Uie  first  reissue  of 
tariff  ICX:  ABC:d  2000  would  be  ICX; 
ABCD  2000-A.  the  next  reissue  ICC 
ABCD  3000-B,  and  so  on.  Where  the 
ICC  or  MF-ICC  number  on  a  tariff  is 
changed  to  a  standard  ICC  designa- 
tion, there  may  be  no  letter  suffix,  or 
as  an  alternative,  any  letter  suffix 
may  be  used,  and  reissues  proceeding 
from  there  alphabetically.  A  carrier  or 
agent  may  not  on  any  of  its  tariffs 
provide  a  tariff  number  for  Its  own 
puipose  that  is  different  in  any  re- 
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spect  from  that  used  in  the  standard 
ICC  designation,  and  whole  nvunbers 
(not  fractional  or  decimal)  must  be 
employed.  The  purpose  is  to  dispense 
with  and  prohibit  dual  systems  of 
numbering  any  tariff. 

(5)  A  standard  tariff  number  which 
has  been  previously  but  is  no  longer 
assigned  and  used  on  an  effective 
tariff  may  be  reassigned  after  the  last 
tariff  to  which  it  was  assigned  has 
been  canceled  for  at  least  5  years. 

(6)  When  a  carrier  or  agent  adopts 
the  standard  ICX?  designation  system 
and  obtains  a  code,  it  must  continue  to 
use  such  system  and  fUe  no  new  tariffs 
using  the  consecutive  numbering 
system.  The  designation  of  a  tariff 
which  employs  the  standard  system 
may  not  be  changed. 

(7)  Any  tariff  which  refers  to  an- 
other as  a  governing  pubUcation  or 
otherwise,  using  the  standard  ICC  des- 
ignation in  such  reference  must  clear- 
ly speU  out  the  name  of  the  carrier  or 
agent  whose  tariff  it  is.  or  under  the 
Explanation  of  Abbreviations  or  other 
appropriate  place  In  the  tariff  explain 
the  code  as  to  the  name  of  the  carrier 
or  agent  for  which  it  stands.  If  the 
code  is  assigned  to  the  tariff,  the  ex- 
planation must  clearly  identify  the 
tariff,  including  the  name  of  the  issu- 
ing agent. 

(8)  Tariffs  that  use  numerical  or  al- 
phabetical codes  to  identify  carriers  in 
connection  with  routing,  participating 
carrier  lists,  et  cetera,  must  convert 
such  codes  to  the  standard  carrier 
codes  not  later  than  March  1. 1981. 

(9)  Tariff  Indexes  containing  the  old 
ICC  numbers  of  indexed  tariffs  shaU 
be  corrected  to  show  the  new  ICC  des- 
ignation not  later  than  90  days  from 
the  effective  date  of  the  changeover  of 
the  particular  tariff  series  in  each 
case. 

(d)  Conversion  to  new  system.  (1) 
Each  carrier  or  agent  must  obtain  its 
standard  code  before  It  adopts  the 
standard  ICX;  designation  system.  A 
carrier  or  agent  may  elect  to  convert 
to  the  standard  system  only  as  each 
tariff  is  reissued,  or  a  new  one  (not  a 
reissue)  is  published,  or  in  the  alterna- 
tive to  convert  aU  its  existing  tariffs  at 
one  time.  In  any  event.  aU  tariffs, 
except  as  otherwise  provided  in  para- 
graph (cK8)  of  this  section,  must  be 
converted  by  March  1.  1979.  If  aU  ex- 
isting tariffs  are  converted  at  one 
time,  the  notice  of  the  conversion  in 
each  tariff  shaU  be  made  by  special 
supplement.  Such  supplement  shall 
contain  no  other  matter,  shaU  not  be 
canceled,  shaU  be  considered  exempt 
from  the  supplemental  limitations  in 
this  part  for  the  life  of  the  tariff  in- 
volved, and  shaU  be  shown  as  a  supple- 
ment to  the  old  tariff.  The  supplement 
may  be  published  on  not  less  than  one 
day's  notice,  and  shaU  contain  a  notice 
reading  substantially  as  f  oUowk 
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Notice  or  C^haitce  op  ICC  (or  MP-ICC) 

NXTKBER 

Effective  [here  show  date  which  Is  next 
foUowtng  the  general  effective  date  of  the 
supplement]  the  [here  show  either  ICC  or 
MP-ICC]  designation  of  this  tariff,  as  here- 
tofore amended,  is  changed  to  [here  show 
new  tariff  designation].  All  amendments  to 
this  tariff  will  hereafter  use  the  new  desig- 
nation. 

Any  reference  in  any  other  tariff  to  this 
tariff  by  the  previous  [here  show  either  ICC 
or  MP-ICC]  designation  shall  be  construed 
as  referring  to  this  tariff  by  the  new  desig- 
nation. 

(2)  Any  reference  in  one  tariff  to  an- 
other tariff  by  its  old  ICC  or  MP-ICC 
number,  after  such  referred-to  tariff 
has  been  reissued  or  converted  using 
the  standard  ICC  designation  system, 
must  be  corrected  by  publlcation(s) 
fUed  within  60  days  of  the  effective 
date  of  the  changed  designation.  Such 
references  may  be  corrected  upon  not 
less  than  1  day's  notice.  A  supplement 
Issued  to  a  bound  tariff  for  the  pur- 
pose of  effecting  such  correction,  and 
containing  no  other  matter,  may  be 
issued  and  maintained  without  regard 
to  the  supplemental  matter  limitations 
of  this  part.  If  the  corrections  as  to 
any  particular  bound  tariff  would  re- 
quire more  than  one  page  of  tariff 
matter,  corrections  may  be  made  by 
"Amendment  to  •  •  •"  an  item  or 
ottxer  tariff  unit  provided  the  supple- 
ment contains  only  such  corrective 
matter  and  is  retained  as  a  se^Jarate  ef- 
fective supplement  (not  reissued)  for 
the  life  of  the  tariff  or  until  all  affect- 
ed amended  tariff  items  or  tmits  are 
reissued.  Use  of  blanket  form  of  sup- 
plement (a  common  supplement  to  two 
or  more  tariffs)  to  bound  tariffs  is  au- 
thorized subject  to  the  same  condi- 
tions set  forth  In  this  subparagraph. 

(3)  A  loose-leaf  tariff  may  only  be 
changed  to  the  standard  ICC  designa- 
tion system,  without  complete  reissue, 
by  issuance  of  the  supplement  autho- 
rized in  this  paragraph  plus  a  revised 
title  page  (effective  the  same  date  as 
the  supplement  and  upon  the  same 
notice),  subject  to  the  further  condi- 
tion that  the  new  title  page  and  each 
new  or  revised  page  issued  thereafter 
ShaU  show  in  connection  with  the 
standard  ICC  designation  the  words 
"Formerly  [hfere  show  either  'ICC  or 
'MP-ICC']"  foUowed  by  the  old 
nimnber. 

(4)  Tariffs  (not  supplements  or 
loose-leaf  page  revisions)  which  are 
completely  compUed  and  in  the  hands 
of  the  printer  for » publication,  not 
fUed,  at  the  time  of  the  complete 
changeover  by  a  carrier  or  by  an 
agent,  which  bear  the  old-type  ICC  or 
MP-ICC  designation,  may  be  fUed  if 
accompanied  by  the  supplement  au- 
thorized in  this  paragraph  and  in  the 
case  of  a  loose-leaf  tariff  by  revised 
title  page,  and  the  circumstances  ex- 
plained in  the  letter  of  transmittal  ac- 
companying the  filing. 
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(5)  When  a  tariff  fUed  in  the  names 
of  two  or  more  agents  is  converted,  the 
conversion,  must  become  effective  on 
the  same  date  for  aU  the  agents  in- 
volved. 


Section  1310.5(b)  is  amended  to  read 
as  follows: 

§1310.5    Title  page  of  original  tariffs  (rule 

5). 


(b)  ICC  designation  and  cancella- 
tion notice.  In  the  upi>er  righthand 
comer  shall  be  shown  the  tariffs  ICC 
designation.  Immediately  thereunder 
shall  be  shown  the  ICC  designation  of 
each  tariff,  if  any,  canceled  thereby, 
except  that  if  the  canceUations  are  nu- 
merous, the  ICC  designations  of  the 
tariffs  canceled  may  be  shown  immedi- 
ately preceding  the  table  of  contents, 
and  a  reference  to  that  cancellation 
notice  shown  xmder  the  ICC  d^lgna- 
tion  on  the  title  page. 


Section  1310.6(e)(1)  Is  amended  to 
read  as  foUows: 

§  1310.6    Contento  of  tariff  (rule  <i). 

(See  §§1310.14.  1310.22,  1310.24, 
1310.25.  1310.27.  and  1310.28  (rules  14, 
22.  24.  25,  27,  and  28)  for  provisions 
which  may  be  filed  on  less  than  30 
days'  notice.) 


(e)  List  of  participating  carriers.  (1) 
A  list  of  participating  carriers  (com- 
plete names  must  be  shown)  arranged 
alphabetically  shaU  be  provided,  with 
the  city  and  state  of  the  principal 
office,  the  lead  docket  number  of  its 
certificate  series,  and  the  form  and 
number  of  the  power  of  attorney  or 
concurrence  issued.  This  does  not 
apply  to  tariffs  of  a  carrier  having  Bth 
plication  only  for  that  carrier.  The 
carrier  in  whose  name  the  tariff  is 
fUed  is  not  to  be  named  a  participating 
carrier  in  any  case.  The  commonly  ac- 
cepted rules  for  alphabetizing  shaU  be 
used,  with  the  key  part  of  the  name  * 
shown  first.  In  the  case  of  trade  names 
and  partnerships,  the  names  of  the  in- 
dividual or  partners  are  to  foUow,  but 
away  from  the  left  margin.  The  name 
or  part  of  the  name  controlling  its  al- 
phabetical position  should  be  in  upper 
case  characters  if  the  tariff  employs 
both  upper  and  lower  case. 


Section  1310.9(aK2)  and  Section 
1310.9(gK3)  are  amended  to  read  as 
foUows: 

S  1310.9    Supplements  (Rule  9) 

(See  §§1310.14.  1310.22,  1310.24. 
1310.25,  1310.27,  and  1310.28  (rules  14, 
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22.  24.  25.  27.  and  28)  for  provisions 
which  may  be  filed  on  less  than  30 
days'  notice.) 

(a)  •  •  • 

(2)  The  first  supplement  to  a  tariff 
shall  be  designated  as  Supplement  1 
either  In  the  upper  right-hand  comer 
of  the  title  page  thus:  • 

SamMMBTi  1  TO  [hzm  show  ICC 
dcsicmatiom] 

or  in  the  center  of  the  uppermost  por- 
tion in  connection  with  the  carrier's  or 
agent's  own  tariff  number  (this 
number  may  not  be  different  from  the 
number  in  the  standard  ICC  designa- 
tion.) In  the  latter  case,  the  ICC  desig- 
nation must  nevertheless  be  shown  in 
the  upper  right-hand  comer.  Subse- 
quent supplements  shall  be  numbered 
consecutively  in  lilie  manner.  What- 
ever location  is  used  for  the  first  sup- 
plement must  be  also  used  for  all  sub- 
sequent supplements  to  the  same 
tariff.  The  supplement  number  as- 
signed to  a  supplement  which  has 
been  rejected  may  not  again  be  used. 
The  rejected  supplement  may  not  be 
referred  to  in  any  subsequent  supple- 
ment as  having  been  canceled,  amend- 
ed, or  withdrawn,  but  the  supplement 
which  Is  published  in  its  stead  must 
bear  the  following  notation: 

"Issued  In  Ueu  of  there  identify  the  reject- 
ed supplement],  rejected  by  the  Commis- 
sioa." 


(g)  •  •  • 

(3)  Such  supplements  shall  show  on 
their  title  page,  in  lieu  of  printed  sup- 
plement aj3d  ICC  designations,  in  the 
upper  right-hand  comer  the  following 
wording  and  spaces  for  later  insertion 
of  numbers: 

"Supplement to " 

Before  filing  with  this  Commission, 
each  copy  shall  have  inserted  in  ink  or 
by  other  pomanent  means  the  appro- 
priate supplement  number  and  the 
ICC  designation  of  the  tariff  it  supple- 
ments. The  number  of  copies  ordinari- 
ly required  for  each  tariff  supplement- 
ed shaU  be  fUed. 


Sections    1310.25(h)   and    1310.25(1) 
are  amended  to  read  as  follows: 

f  1310.25    tnaafer  of  operations — Change 
in  naae  and  control  (Ride  25) 


(h)  Series  of  ICC  deiignations  to  use 
on  adoption  notices  and  new  tariffs. 
Except  as  otherwise  provided  in  this 
pitf«craph  as  to  appointments  of  fidu- 
ciaries (see  paragraph  (n)  of  this  sec- 
tion), the  ICC  designation  assigned  to 
an  adoiytkm  notice  shall  be  in  the  des- 
Icnatkm  serlM  of  the  new  carrier.  The 
ICC  riswignntlon  on  an  adoption  notice 
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filed  by  a  fiduciary  shall  be  in  the  des- 
ignation series  of  the  old  carrier.  If 
the  ICC  consecutive  numbering 
system  is  used,  the  designation  as- 
signed shall  be  the  next  consecutive 
imiised  numl>er  In  the  series  of  the 
new  carrier  ilf  new  carrier  is  not  a  fi- 
duciary) or  series  of  the  old  carrier  (if 
new  carrier  is  a  fiduciary).  In  the 
event  the  designation  (regardless  of 
whether  consecutive  or  standard)  is  in 
the  old  carrier's  series,  the  designation 
shall  be  identified  by  naming  the  car- 
rier followed  by  "Series." 


(1)  Temporary  control  If  the  tempo- 
rary authority  issued  to  a  party  to 
assume  operating  control  of  the  old 
carrier  under  section  210a(b)  of  the 
Act  is  not  made  permanent,  the  old 
carrier  must  file  an  adoption  notice 
reassumlng  control  of  the  operations 
and  otherwise  comply  with  all  the  pro- 
visions of  this  section-  The  effective 
date  to  be  shown  on  the  adoption 
notice  and  adoption  supplements  is 
the  date  on  which  the  temporary  au- 
thority for  the  new  carrier  to  operate 
the  properties  of  the  old  carrier  ex- 
pires or  is  vacated. 


In  section  1310.2B.  paragraphs  (iK8). 
(1X5).  and  (1X6)  are  amended  to  read 
as  follows: 

{1310.28    Provisions   which   may   be   filed 
on  less  Uimn  30  days'  notkc  (rule  28). 

(See  M  1310.14.  1310.22,  1310.24, 
1310.25.  and  1310.27  (rules  14.  22,  24, 
25.  and  27)  for  other  provisions  which 
may  be  filed  on  less  than  30  days' 
notice.) 


(i)  •  •  • 

(3)  The  publications  must  be  issued 
In  the  name  of  the  carrier  and  may 
contain  only  matter  pertaining  to  the 
emergency  temporary  authority.  Until 
March  1.  1979,  the  ICX:  designation  as- 
signed to  an  emergency  temporary  au- 
thority (ETA)  tariff  must  either  be  a 
consecutive  number  and  prefixed  with 
a  "W"  (for  example.  ICC  W  there 
show  consecutive  number!)  or  be  a 
standard  ICC  designation  with  the 
standard  tariff  number  commencing 
with  "9"  (for  example.  "ICC  ABCD 
900")  as  required  by  91310.3(c).  The 
first  "ETA"  tariff  prefixed  with  a  "W" 
shall  be  niunbered  one.  with  each  sub- 
sequent "W"  tariff  consecutively  niun- 
bered. On  and  after  March  1,  1979, 
every  "ETA"  tariff  must  bear  a  stan- 
dard ICC  designation  with  the  tariff 
number  commencing  with  "9". 


(5)  Each  tariff  refen-Ml  to  by  an 
"ETA"  tariff  must  be  identified  by  its 


ICC  designation.  The  carrier  must  cer- 
tify in  writing  to  the  appropriate  field 
office  of  this  Commission  that  it  is  a 
participant  in  each  such  tariff. 

(6)  Should  the  provisions  of  an 
"ETA"  tariff  not  conform  to  the  emer- 
gency temporary  authority  actually 
granted,  another  "ETA"  tariff  may  be 
fUed  under  this  paragraph  (i)  to  cancel 
the  first  "ETA"  tariff  and  bring  the 
provisions  into  conformity  with  the 
authority  granted. 


S  1310.1    [Ajncnded] 

Section  1310.1(cKl)  ^Amended  by 
changing  "ICC  (MP-I.C.C.)  No."  to 
read  "ICC  IDesignation". 

Section  1310.1(dXl)  is  amended  by 
changing  "MP-I.C.C.  or  ICC  series"  to 
read  ICC  designations".  ^ 

Section  1310.1(e)  is  amended  by 
changing  the  title  to  read  "Tariff  pub- 
lications filed  out  of  sequence." 

§1310.4    [Amended] 

Section  1310.4(fK4)  Is  amended  by 
changing  the  last  sentence  to  read  as 
foUows:  "See  ( 1310.10(d)  (rule  10)  as 
to  (»ncellation  of  prior  issues  of  the 
same  page,  and  S1310.3(a)<3)  (rule  3) 
for  placement  of  the  ICC  designation." 

91310.6  [Amended] 

Sections  1310.6  (fX3XU)  and  (nX3), 
1310.18(b).  and  1310.20(bXl)  are 
amended  by  adding  "(See  9 1310.3  for 
exception)"  after  "code  designations'*. 

Section  1310.6(nXl)  is  amended  by 
adding  at  the  end  "See  9 1310.3  for  ex- 
ceptions." 

Section  1310.6(hXl)  is  amended  by 
changing  "ICC  (B4P-ICC)  No."  to  read 
"ICC  E>esignation"  and  by  adding  at 
the  end  the  following  sentence:  "If  all 
tariffs  referred  to  bear  standard  ICC 
designations,  the  third  column  may  be 
omitted." 

91310.7  [Amended] 

Sections  1310.7(gXS)  and 

1310.8(bXl)  are  amended  by  changing 

"ICC    (or    MP-ICC)    ."    to    read 

"[here  show  ICC  designation]". 

Sections  1310.7(gX4).  1310.9<aX3), 
1310.9(f).  1310.11(bX8).  1310.14(1X2). 
1310.15(bXlXU),  1310.19(aXl). 

1310.21(b),  1310.24(aX2Xl),  1310.25<t). 
1310.25(u).  1310.27(bX5).  1310.27(cX2). 
and  1310.3(Xa)  are  amended  by  chang- 
ing "ICC  (or  MF-ICC)  number "  wher- 
ever it  is  shown  to  read  "ICC  desigita- 
tkm". 

Sections  1310.7(hX9).  lS10.2e(fX2), 
1310.2«(gX4).  and  1310.27(m)  are 
amended  by  changing  "ICC  (or  MF- 
ICC)  numbers"  to  read  "ICC  deslgna- 
Uorn". 


il31«J    lAmmiUi] 

BtcOan  lS10.8(bX5)  Is  amended  by 
changtng  "ICC  (orMF-ICCr  to  rMd 
"ICC  designation". 


91310.14    [Amended] 

Section  1310.14(fX2),  the  "notice  of 
suspension."  is  amended  by  inserting 
the  words  "designation  or"  between 
the  words  "the"  and  "number". 

§1310.17    [Amended] 

Section  1310.17(cX3)  is  amended  by 
changing  "ICX:  nmnt>er"  to  "ICC  des- 
ignation". 

§  1310.20    [Amended]       . 

Section  1310.20(c)(1)  is  amended  by 
changing  "ICC  or  MF-ICC  number"  to 
read  "ICC  designation". 

Section  1310.20(fKl)  is  amended  by 
changing  "ICC  or  MP-ICC  No."  under 
Column  3  to  read  "ICC  Designation". 

S  1310.22    [Amended] 

Section  1310.22(f)  Is  amended  by 
changing        "ICC        (or        MP-ICC 

No.) (former    tariff)"    to    read 

'[here     show     ICC     designation     of 
former  tariff  jf. 

\      §1310.24    [Amended] 

\  Section  13l0.24(aXl)  is  amended  by 
changing  "ICC  number"  to  read  "ICC 

designation". 


'num 


amended  by 
to  read  "designa- 


§1310.25    [Ainended] 

Section 
changing 
tions". 

Section  1310.25(e)^  amended  by 
changing  "ICC  45"  tiK  read  "ICC 
ABCD  100".  \^ 

Section  13l6.25(gXl)  is  ain^ded  by 
changing  "(numliers  and  names  tor  il- 
lustration only)"  to  read  "(desi^:»- 
tions,  numbers  and  names  for  illustra^. 
tion  only)"  and  by  changing  "ICC  45" 
to  read  "ICC  ABCD  100". 

Section   1310.25(pXl)  and  (pX2)  is 

amended  by  changing  "ICC "  to 

read  "[here  show  ICC  designation]". 

§1310.26    [Amended] 

Section    1310.26(f)    is    amended    by 

changing    "ICC  (or  MP-ICC) ,"" 

(ICC  or  MP-ICC  No.)  to  read  "[here 
show  ICC  designation]". 

§1310.27    [Amended] 

Section  1310.27(1X6)  is  amended  by 
changing  "ICC  number"  both  places  it 
is  shown  to  read  "ICC  designation". 

Section  13l0.27(n)  is  amended  by 
changing  "number"  everywhere  it  is 
shown  to  read  "designation". 

§  1306.100  and  1307.100    [Amended] 

In  sections  1306.100  and  1307.100. 
paragraphs  (bKl).  (cX2).  (cX4),  (cX5). 
and  (c)(6)  are  amended  to  read  as  fol- 
lows: 


(b)  General  provisions.  (1)  Subject 
to  the  limitiatlons  herein,  motor 
common  carriers  may  establish  rates 
or  fares,  or  both,  and  other  tariff  pro- 
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visions  covering  emergency  move- 
ments authorized  by  this  Commission 
under  section  210a(a)  of  the  Interstate 
Commerce  Act.  without  further  notice 
prior  to  acceptance  of  property  or  pas- 
sengers, or  both,  for  transportation 
other  than  posting,  where  required,  of 
an  individual  tariff  (not  a  loose-leaf 
page)  containing  such  rates  or  fares. 
or  lx>th,  and  other  provisions  (such  a 
tariff  may  refer  to  one  or  more  agents' 
tariffs  for  governing  provisions),  or 
containing  provisions  other  than  rates 
or  fares  and  referring  to  one  or  more 
agents'  tariffs  for  such  rates  or  fares, 
or  both,  and  other  provisions,  and 
having  three  copies  of  the  tariff  (five 
copies  if  the  tariff  is  a  passenger  carri- 
er tariff  containing  both  passenger 
and  property  provisions),  with  a  letter 
of  transmittal,  filed  with  the  commis- 
sion's Bureau  of  Operations'  field 
office  which  has  jurisdiction  over  the 
point  at  which  the  carrier  is  domiciled 
or  such  other  field  office  as  the  Com- 
mission may  designate  in  special  cir- 
cimistances. 


(c)  Limitations.  (!)••• 

(2)(i)  All  publications  must  be  issued 
in  the  name  of  the  carrier  and  may 
contain  only  matter  pertaining  to  the 
emergency  temporary  authority.  Until 
March  1,  1979.  the  ICC  designation  as- 
signed to  an  emergency  temporary  au- 
thority (ETA)  tariff  must  either  be  a 
consecutive  designation  (see  para- 
graph (cX2)(ii)  of  this  section)  or  be  a 
standard  tCC  designation  (see  para- 
graph (c)(2)(iii)  of  this  section).  On 
and  after  that  date  only  a  standard 
ICC  designation  may  be  shown  on 
these  publications. 

(11)  Each  consecutive  ICC  designa- 
tion assigned  to  a  publication  shall 
show  a  "W"  prefix  in  the  following 
manner:  x 

MP-ICC  W  (here  show  number) 

MP-ICC  W  (here  show  number) 

MP-ICC  W  (l>efe"st*w  number) 


The  first  "ETA" /tariff  issued  under 
each  of  the  above  designations  shall 
be  assigned  No.  1.  (The  abbreviation 
"No."  need  not  be  shown.)  Subsequent 
"ETA"  tariffs  shall  be  numbered  con- 
secutively. Passenger  carriers  should 
show  either  the  "MP-ICC  W"  or  "ME- 
ICC  W"  designation,  or  both,  whichev- 
er is  appropriate  as  to  a  tariff.  UntC 
October  5,  1978,  property  carriers 
using  the  consecutive  designation 
system  shall  show  either  the  "MP-ICC 
W"  or  "ICC  W"  designation.  On  and 
after  October  5,  1978,  only  the  "ICC 
W"  consecutive  designation  of  a  prop- 
erty carrier  may  be  shown  (see 
9 1310.28(1))  if  the  consecutive  designa- 
tion is  used. 

(ill)  The  standard  ICC  designation 
shall  be  constructed  and  assigned  in 
the  manner  required  by  §§  1306.18  and 
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1307.50  of  parts  1306  and  1307.  The 
standard  tariff  number  in  a  standard 
ICC  designation  shall  commence  with 
"9"  (for  example,  "ICC  ABCD  900"). 

(3)  •  •  • 

(4)  Each  tariff  referred  to  by  an 
"ETA"  tariff  must  be  identified  by  its 
ICC  designation.  A  referred  to  tariff 
containing  more  than  one  ICC  desig- 
nation shall  be  identified  by  each  of 
its  designations. 

(5)  The  carrier  must  certify  in  writ- 
ing to  the  appropriate  field  office  that 
it  is  a  participant  in  each  tariff  to 
which  its  "ETA"  tariff  refers. 

(6)  When  the  provisions  of  an 
"ETA"  tariff  do  not  conform  to  the 
emergency  temporary  authority  actu- 
ally granted,  another  "ETA"  tariff 
may  be  filed  hereunder  to  cancel  the 
first  "ETA"  tariff  and  bring  the  provi- 
sions into  conformity  with  the  author- 
ity granted. 


§§  1306.101  and  1307.101     [Amended] 

In  sections  1306.101  and  1307.101, 
paragraphs  (b)(1),  (c)(2),  (eX4),  (cX5), 
and  (c)(6)  are  amended  to  read  as  fol- 
lows: 


.(b)  General  provisiojis.  (1)  Subject 
to  the  limitations  herein,  motor  con- 
tract carriers  may  establish  rates  or 
fares,  or  both,  and  other  schedule  pro- 
visions covering  emergency  move- 
ments authorized  by  this  Commission 
under  section  210a(a)  of  the  Interstate 
Commerce  Act,  without  further  notice 
p.-ior  to  acceptance  of  property  or  pas- 
sent, -rs,  or  both,  for  transportation 
other  '  lian  posting,  where  required,  of 
an  individual  schedule  (not  a  loose-leaf 
page)  containing  such  rates  or  fares, 
or  both,  and  other  provisions  (such  a 
schedule  may,  for  governing  provi- 
sions, refer  to  a  distance  guide  or  to  a 
publication  reproducing  the  regula- 
tions promulgated  by  the  Department 
of  Transportation  governing  the  ac- 
ceptance and  transportation  df  dan- 
gerous articles  (hazardous  materials), 
or  both),  and  having  three  copies  of 
the  schedule  (five  copies  if  the  sched- 
ule is  a  passenger  carrier  schedule 
which  contains  both  passenger  and 
property  provisions,  with  a  letter  of 
transmittal,  filed  with  the  Commis- 
sion's Bureau  of  Operations'  field 
office  which  has  jurisdiction  over  the 
point  at  which  the  carrier  Is  domiciled 
or  such  other  field  office  as  the  Com- 
mission may  designate  in  special  cir- 
cumstances. 


(c)  Limitations.  (!)••• 

(2)  (i)  All  publications  must  be 
Issued  in  the  name  of  the  carrier  and 
may  contain  only  matter  pertaining  to 
the  emergency  temporary  authority.. 
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Until  March  1,  1979.  the  ICC  designa- 
tion assigned  to  an  emergency  tempo- 
rary authority  (ETA)  tariff  must 
either  be  a  consecutive  designation 
(see  paragraph  (cK2Kii)  of  this  sec- 
tion) or  be  a  standard  ICC  designation 
(see  paragraph  (c)(2Miii)  of  this  sec- 
tion). On  and  after  that  date  only  a 
standard  ICC  designation  may  be 
shown  on  these  publications. 

(ii)  Each  consecutive  ICC  designa- 
tion assigned  to  a  publication  shall 
show  a  "W"  prefix  in  the  following 
manner 

MF-ICC  W  (here  show  number) 
MP-ICC  W  (here  show  number) 
M£-ICC  W  (here  show  number) 

The  first  "ETA"  schedule  issued  under 
each  of  the  above  designations  shall 
be  assigned  No.  1.  (The  abbreviation 
"No."  need  not  be  shown.)  Subsequent 
"ETA"  schedules  shall  be  numbered 
consecutively.  Passenger  carriers 
should  show  either  the  "MP-ICC  W" 
or  "ME-ICC"  designation,  or  both, 
whichever  is  appropriate  as  to  a  sched- 
ule. Property  carriers  shall  show  only 
the  "MP-ICC  W"  designation. 

(ill)  The  standard  ICC  designation 
shall  be  constructed  and  assigned  in 
the  manner  required  by  K  1306.18  and 
1307.15  of  Parts  1306  and  1307.  The 
standard  schedule  number  in  a  stan- 
dard ICC  designation  shall  commence 
with  "9"  (for  example.  ICC  ABCD 
900). 

(3)  •  •  • 

(4)  Each  publication  referred  to  by 
an  "ETA"  schedule  must  be  identified 
by  its  ICC  designation.  A  referred  pub- 
lication containing  more  than  one  ICC 
designation  shall  be  identified  by  each 
of  its  designations. 

(5)  The  carrier  must  certify  in  writ- 
ing to  the  appropriate  field  office  that 
it  is  a  participant  in  each  publication 
to  which  its  "ETTA"  schedule  refers. 

(6)  When  the  provisions  of  an 
"ETA"  schedule  do  not  conform  to  the 
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emergency  temporary  authority  actu- 
ally granted,  another  "ETA"  schedule 
may  be  filed  hereunder  to  cancel  the 
first  "ETA"  schedule  and  bring  the 
provisions  into  conformity  with  the 
authority  granted. 


SUSCHAPTil  t— ftACnCE  AND  MtOCEIMMES 

PART  1131— TEMPORARY  AUTHOR- 
ITY APPLICATIONS  UNDER  SEC- 
TION 210o(a)  OF  THE  INTERSTATE 
COMMERCE  ACT 

91131.2    [Amended] 

In  Section  1131.2.  the  third  para- 
graph commencing  with  "Should  180- 
day  temporary  authority"  under  "A" 
in  the  "Note"  at  the  end  of  the  section 
is  amended  by  changing  "W"  in  the 
last  sentence  to  read  "ETA". 

§1131.3    [Amended] 

In  Section  1131.5(b)(2).  "  'W  tariff 
or  schedule"  is  changed  to  read 
"'ETA'  tariff  or  schedule"  in  both 
places  it  is  shown. 

(PR  Doc.  78-5277  PUed  3-1-78.  8:45  am] 
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TiH«  50— Wildlif*  ond  Fisheries 

CHAPTER  H— NATIONAL  MARINE 
FISHERIES  SERVia,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERa 

PART  285— ATLANTIC  FISHERIES 

1 
AGENCry:   National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  rulemaking. 


SUMMARY:  On  June  14.  1977,  42  PR 
30373-5.  Subpart  B  of  Title  50  was  ex- 
panded to  add  four  new  sections.  Two 
of  the  new  sections  were  designated  by 
numbers  already  in  effect  for  Subpart 
C.  To  avoid  possible  confusion  from 
this  overlap,  we  are  renumbering  Sub- 
parts C  and  D.  This  is  solely  a  change 
in  section  numbering.  No  change  is 
made  in  the  text  of  the  affected  sec- 
tions. 

EFFECrriVE  DATE:  February  27. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon.  Regional  Di- 
rector. Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm 
Street.  Gloucester,  Mass.  01930.  tele- 
phone. 617-281-3600. 

Signed  at  Washington.  D.C.  this 
24th  day  of  February  1978. 

WiNniso  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

Accordingly  Subpart  C  and  Subpart 
D  of  50  CFR  Part  285  are  renumbered 
as  foUows: 

Swbport  C — Y*fl«wfiN  Time  (TkumMis 

Sec. 

285.50  Authorized  fishing. 

285.51  Open  and  closed  aeaaons. 

285.52  Incidental  catch. 

285.53  Recordkeeping. 

285.54  Reporting  requirement. 

Siibpoft  D— tMtrkMom  ••  Jmm  tm^atH 

285.80  Basis  and  purpose. 

285.81  Species  subject  to  regulation. 

285.82  Species  under  investigation  by  the 
Commission. 

285.83  Investigattonfi  authorised. 

285.84  PubllcaUon  of  fkuUnga. 

285.85  Proof  of  attaiissibllity. 

285.86  Removal  of  import  reatrictlons. 

[PR  Doc.  78-5478  PUed  ^-1-78:  8:45  ami 
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[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  So«urity  Administration 

[20  CFR  Part  416] 

SUPPLEMENTAL  SECURITY  INCOME 
Pormitting    Individuals    Applying    for 
or  Receiving  SSI  to  File  for  Food 
Stomps  in  Social  Security  Offices 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  the  Social  Security  Ad- 
ministration Is  planning  to  publish 
regulations  dealing  with  the  right  of 
certain  households  to  apply  for  food 
stamps  at  social  security  offices.  Indi- 
viduals seeking  supplemental  security 
income  (SSI)  benefits  at  social  securi- 
ty offices  ai*  often  seeking  food 
stamps  as  well  but  are  required  to  go 
elsewhere  to  Apply.  Because  substan- 
tially similar  information  is  required 
to  determine  eligibility  under  both 
programs.  Congress  passed  a  law  per- 
mitting households  in  which  all  mem- 
bers are  SSI  recipients  to  file  for  food 
stamps  at  the  social  security  office. 
The  Secretaries  of  Health,  Education, 
and  Welfare  and  Agriculture  are  also 
authorized,  but  not  required,  to  permit 
applicants  for.  and  recipients  of.  title 
II  benefits  to  apply  for  food  stamps  at 
social  security  offices. 

The  regulatibns.  which  will  be  pro- 
mulgated with  the  concurrence  of  the 
Department  of  Agricultm*,  would  de- 
scribe SSA's  authority  to  obtain  infor- 
mation from  individuals  solely  for 
food  stamp  purposes;  would  give  SSA 
the  authority  to  turn  the  information 
over  to  the  food  stamp  agency;  and, 
would  set  forth  the  ways  in  which  SSA 
offices  and  food  stamp  offices  will  in- 
teract so  as  to  best  serve  the  individ- 
uals seeking  benefits. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Morris  Sacket,  Room  403.  West  High 
Rise  Building,  6401  Security  Boule- 
vard, Baltimore,  Md.  21235,  tele- 
phone 301-59«-6973. 

Dated:  January  30, 1878. 

Don  WOKTMAlf . 

JkcUng  Commissioner 
I       of  Social  Security. 
[FR  Doc.  7g-S4M  Filed  3-1-78:  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[25  CFR  Port  43p] 

REVISION   OF   FINAL   ROLL   OF    THE 

CONFEDERATED  TRIBES  OF  SILETZ 

INDIANS  OF  OREGON 

Preparation,  Certification,  Approval 

and  Publication  of  Roll 

February  23,  1978. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  proposes  to 
add  a  new  part  to  its  regulations.  The 
purpose  of  this  addition  is  to  establish 
procedures  to  govern  the  preparation 
of  a  current  membership  roll  of  the 
Confederated  Tribes  of  Siletz  Indians 
of  Oregon  as  authorized  by  the  Act  of 
November  18,  1977  (Pub.  L.  95-195). 
DATE:  Comments  must  be  received  on 
or  before  April  3,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to:  Chief,  Division  of 
Tribal  Government  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20245. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks,  Chief,  Branch  of 
Tribal  Enrollment  Services,  tele- 
phone 343-2985;  author,  Janet  L. 
Parks. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  is  necessary  because  of 
language  in  the  Act  of  November  18. 
1977  (91  Stat.  1415),  which  restores 
the  Confederated  Tribes  of  Siletz  Indi- 
ans of  Oregon  as  a  federally  recon- 
gized  sovereign  Indian  tribe  and  re- 
stores to  the  Siletz  .-Tribes  and  its 
members  those  Federal  services  and 
benefits  furnished  to  federally  recog- 
nized American  Indian  tribes  and  their 
members.  The  Act  declared  the  final 
roll  prepared  under  the  August  13, 
1954,  Termination  Act  open  and  and 
charged  the  Secretary,  the  Interim 
Council  aiid  tribal  officials  with  insur- 
ing the  continuing  accuracy  of  the 
roU. 

In  order  to  carry  out  the  provisions 
of  the  Act  we  are  proposing  that  the 
Interim  Coimcil  employ  enrollment 
staff  to  revise  and  update  the  final  roll 
and  maintain  the  roll  until  the  records 
are  delivered  to  the  tribal  governing 
body. 

The  proposed  regulations  provide 
procedures  for  filing  and  processing 
applications  and  appeals,  approval  of 


the  roll  by  the  Portland  Area  Director, 
and  for  publication  of  the  completed 
revised  roll  in  the  Federal  Register. 
The  authority  for  issuing  these  regu- 
•  latidns  is  contained  in  5  U.S.C.  301  and 
sections  463  and  465  of  the  revised 
Statutes  (25  U.S.C.  2  and  9),  and  230 
DM  1  and  2. 

Subchapter  P  of  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations 
is  hereby  amended  by  the  addition  of 
a  new  part  to  read  as  follows: 

43p— REVISION  OF  FINAL  ROLL  OF 
THE  CONFEDERATED  TRIBES  OF 
SiLETZ  INDIANS  OF  OREGON 

Sec. 

43p.l      Definitions. 

43p.2      Purpose. 

43p.3  Announcement  of  revision  of  the 
roU. 

43p.4      EnroWment  staff. 

43p.5      Tenure  of  enrollment  staff. 

43p.6      Beisic  membership  roll. 

43p  7     Additions  to  the  roll. 

43p.«     Deletions  from  the  roll. 

43p.9      Application  forma. 

4ap.l0  Piling  of  applications  and  deadline 
for  filing. 

43p.ll    Burden  of  proof. 

43p.l2    Action  on  applications. 

43p.l3    Posting  of  names  of  enrollees. 

43p  14    Protests  and  appeals. 

43p.l5  Decisions  of  Secretary  on  protests 
and  appeals. 

43p  16    Preparation  of  revised  rol'. 

43p.l7  Certification  and  approval  of  re- 
vised roll. 

43p.l8  Pubiicajion  of  revised  membership 
roll. 

43p.l9    Current  membership  roll. 

43p.20    Special  instructions. 

Authority:  5  U.S.C.  sec.  301.  R.  S.  SECS. 
463  and  465;  25  U.S.C.  sees.  2  and  ».  and  95 
Slat.  1415. 

§  43p.l     Dennitions. 

As  used  in  these  regulations: 

(a)  "Act"  means  the  Act  of  Congress 
approved  November  18,  1977.  95  Stat. 
1415,  Pub.  L.  95-195. 

(b)  "Secretary"  means  Secretary  of 
the  Interior  or  his  authorized  repre- 

Tsentative. 

(c)  "Assistant  Secretary"  means  As- 
sistant Secretary  of  the  Interior  for 
Indian  Affairs  or  his  authorized  repre- 
sentative. 

(d)  "Director"  means  Area  Director, 
Portland  Area  Office,  Bureau  of 
Indian  Affairs  or  his  authorized  repre- 
sentative. 

(e)  "Tribe"  means  the  Confederated 
Tribes  of  Siletz  Indians  of  Oregon. 

(f)  "Council"  means  the  Interim 
Council  elected  under  section  5  of  the 
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Act   to   represent   the   tribe   and   Its 
members  in  implementing  the  Act. 

(g)  "Staff"  means  enrollment  stall 
employed  by  the  Interim  Council  to 
prepare  a  current  membership  roll. 

(h)  "Pinal  membership  roU"  means 
the  final  membership  roll  of  the  tribe 
published  on  July  20.  1956.  on  pages 
5454-5462  of  volume  21  of  the  Federal 
Register. 

(i)  "Living"  means  bom  on  or  pnor 
to  and  living  on  November  18,  1977. 

(J)  "Service  area"  means  Benton. 
Lane.  Lincoln.  Linn.  Marion.  Polk.  Til- 
lamook and  Yamhill  counties  in  the 
State  of  Oregon. 

(k)  "Sponsor"  means  a  person  who 
files  an  application  for  enrollment  on 
behalf  of  another  person.  A  sponsor 
may  be  a  parent,  recognized  guardian, 
next  friend,  next  of  kin.  spouse,  execu- 
tor or  administrator  of  estate,  or  other 
person. 

§  43p.2    Parposc. 

The  regulations  in  this  part  govern 
the  revision  of  the  final  membership 
roU  of  the  tribe  under  the  Act  of  No- 
vember 18.  1977.  95  Stat.  1415.  Pub.  L. 
95-195. 

§43p.3    Announcement  of  revision  of  the 
roll. 

When  funds  have  been  made  avail- 
able to  the  Council  to  employ  suffi- 
cient staff  to  do  the  work  necessary  to 
revise  and  update  the  final  member- 
ship roll  and  the  staff  has  been  em- 
ployed,   and    when    the    application 
forms  and  other  necessary  documents 
have   been   devised   and   printed,   the 
Council  shall  announce  that  the  revi- 
sion of  the  final  membership  roll  of 
the  tribe  shall  begin  on  a  date  to  be 
specified  in  the  announcement.  The 
date  specified  shall  be  not  less  than 
fifteen  (15)  nor  more  than  thirty  (30) 
days  from  the  date  the  aruiouncement 
is  Issued.  A  press  release^  shall  be  pre- 
pared announcing  the  date  the  prep- 
aration  of   the   roll   shall   begin   and 
other  pertinent   Information  such   as 
the  membership  requirements,  where 
application    forms    may    be    obtained 
and  when  and  where  they  should  be 
filed.  The  press  release  shall  be  dis- 
tributed to  all  newspapers  and  radio 
stations  within  the  service  area  of  the 
Siletz  Indians  with  a  request  that  it  be 
given   wide   publicity.    Copies   of   the 
press  rticase  shall  also  be  sent  to  all 
Indian  Centers  and  shall  be  posted  in 
all  Bureau  of  Indian  Affairs  installa- 
tions   and    at    various    other    public 
places  throughout  the  service  area  as 
well  as  in  post  offices  of  the  towns 
within    and    adjacent    to   the    service 
area. 


9  43p.4    Enrollment  SufT. 

The  Council  shall  employ  either 
from  within  or  without  the  member- 
ship of  the  Council,  but  not  from  with- 
out the  membership  of  the  tribe,  at 
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least  five  (5)  persons  to  serve  as  the 
enrollment  staff.  The  staff  shall 
review  all  applications  for  enrollment 
fUed  in  accordance  with  these  regula- 
tions and  shall  determine  the  qualif  - 
cations  of  the  applicants  for  enroll- 
ment with  the  tribe.  The  staff  may 
perform  other  functions  relating  to 
enrollment  and  membership  In  the 
tribe  as  the  Council  may  from  time  to 
time  direct. 

5  43p.5    Tenure  of  Enrolln»ent  Staff. 

The  staff  shall  serve  at  least  untU 
the  revision  of  the  final  membership 
roll  has  been  completed  but  no  later 
than  the  date  that  responsibility  for 
the  tribal  roll  is  assumed  by  the  tribal 
governing  body. 

§  43p.6    Basic  membership  roll. 

All  persons  living  on  November  18. 
1977  whose  names  appear  on  the  final 
membership  roll  shall  be  members  of 
the  tribe. 

§43p.7     Additions  to  the  roll. 

There  shall  be  added  to  the  basic 
membership  roll  of  the  tribe  the 
names  of  all  persons  living  on  Novem- 
ber 18,  1977,  who  meet  the  following 
qualifications: 

(a)  They  were  entitled  on  August  13. 
1954,  to  be  on  the  final  membership 
roll  but  their  names  were  not  listed  on 
that  roll;  or 

(b)  They  are  descendants  of  persons 
whose  names  appear  on  the  final 
membership  roll  or  who  were  entitled 
to  be  Included  on  that  roll  and  possess 
at  least  V*  degree  of  blood  of  members 
of  the  tribe  or  their  Siletz  Indian  an- 
cestors; and 

(c)  They  have  filed  an  application 
for  enrollment  with  the  tribe  in  accor 
dance  with  the  procedures  set  forth  in 
this  part. 

5  »3p.8    Deletions  from  the  roll. 

The  name  of  any  person  who  was 
not  living  on  November  18,  1977.  shall 
be  removed  from  the  final  member- 
ship roll  by  the  staff  upon  receipt  of  a 
death  certificate  or  other  evidence  of 
death  acceptable  to  the  Secretary. 

§  43p.9    Applicaiion  form*. 

Application  forms  will  be  furnished 
by  the  Director,  Council,  or  staff  or 
other  designated  persons  upon  written 
or  oral  request.  Each  person  furnish- 
ing application  forms  shall  keep  a 
record  of  the  names  of  the  Individuals 
to  whom  applications  are  given,  the 
control  numbers  ol  the  forms,  and  the 
date  furnished.  Instructions  for  com- 
pleting and  fUing  appUcatlons  shall  be 
furnished  with  each  form.  The  form 
shall  Indicate  prominently  the  dead- 
line for  filing  the  application. 

(b)  Among  other  information,  each 
application  form  shall  contain: 

(DA  certification  as  to  whether  the 
application  Is  for  a  natural  child  or  an 


adopted  child  of  the  parent  through 
whom  eliglbUity  is  being  claimed. 

(2)  If  the  application  Is  filed  by  a 
sponsor,  the  name,  address,  and  rela- 
tionship of  the  sponsor  to  the  apph- 

(3)  A  control  number  for  the  pur- 
pose of  keeping  a  record  of  aPPi«»- 
tions  furnished  interested  individuals. 

S43p.l0    Filing  of  applicaUons  and  dead- 
line for  niing. 

(a)  Any  person  other  than  those  per- 
sons whose  names  appear  on  the  final 
membership  roll  who  desires  to  be  en- 
roUed  and  who  believes  he  meets  the 
requirements  for  enrollment  must  fUe. 
or  have  fUed  in  his  behalf,  a  complet- 
ed appUcation  form  with  the  staff 
within  one  hundred  twenty  (120)  days 
from  the  date  specified  In  the  an- 
nouncement. 

(b)  Applications  for  minors,  mental 
incompetents,  or  other  persons  in  need 
of  assistance  may  be  filed  on  their 
behalf  by  a  sponsor,  but  must  be  filed 
within  the  specified  time. 

§  43p.l  1     Burden  of  proof. 

The  burden  of  proof  of  eligibility  is 
on  the  appUcant.  If  the  appUcanfs  an- 
cestors through  whom  eUgibility  is 
claimed  cannot  be  identified  in  the  re- 
cords, the  staff  may  request  the  appli- 
cant to  furnish  whatever  additional  in- 
formation and  evidence  it  may  consid- 
er necessary  to  determine  the  appli- 
cants  eligibUity  for  enrollment.  Fail- 
ure of  the  applicant  to  furnish  suffi- 
cient information  to  establish  eligibQ- 
ity  may  be  sufficient  cause  for  rejec- 
tion. 

5  43p.l2    Action  o«  applkalkma. 

The  sUff  shall  consider  each  appli- 
cation and  upon  determining  the  eligi- 
bility of  an  applicant  shall  notify  the 
person  who  fUed  the  application  in 
writing  of  its  decision.  If  the  determi- 
nation is  favorable,  the  name  of  the 
applicant  shall  be  placed  on  the  roU.  If 
the    decision    is    not    favorable,    the 
person  who  fUed  the  appUcation  shall 
be  notified  of  the  decision  by  certified 
mail,  to  be  received  by  the  addressee 
only,  return  receipt  requested,  togeth- 
er with  a  full  explanation  of  the  rea- 
sons for  the  rejection  and  of  his  right 
of  appeal  to  the  Secretary.  (If  corre- 
spondence is  sent  outside  the  States  of 
the  United  States,  it  may  be  necessary 
to  use  registered  maU.)  If  an  individual 
files  applications  on  behalf  of  more 
than  one  person,  one  notice  of  eligibil- 
ity or  rejection  may  be  addressed  to 
the  person  who  fUed  the  applications. 
However,    the    notice    must    list    the 
name  of  each  applicant  involved. 

(b)  To  avoid  hardship  or  gross  injus- 
tice, the  sUff  may  waive  technical  de- 
ficiencies in  applications  or  other  sub- 
missions. 

S43p.l3    Posting  of  namea  of  enrollees. 

When  action  has  been  taken  on  all 
applications  fUed  the  staff  shall  post 
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in  prominent  places  within  and  adja- 
cent to  the  service  area  for  review  by 
interested  persons  a  list  of  names  of 
living  persons  named  on  the  final 
membership  roll  and  the  names  of  ap- 
proved applicants  for  enrollment.  The 
list  shall  contain  only  the  name  of 
each  enrollee  and  the  name  of  the  an- 
cestor through  whom  eligibility  was 
established.  No  other  information 
shall  be  shown. 

9  43p.l4    Protests  and  Appeals. 

(a)  Any  interested  person  may  file  a 
protest  witH  tlje  Secretary  with  re- 
spect to  the  inclusion  of  any  name  on 
the  roll  or  the  exclusion  of  any  name 
from  the  roll.  These  protests  must  be 
in  writing  and  must  be  received  by  the 
designated  official  before  the  close  of 
business  on  the  30th  day  after  the 
date  the  list  of  enrollees  in  posted  as 
required  by  §43.13.  The  burden  of 
proof  shall  be  on  the  person  filing  the 
protest. 

(b)  Any  person  against  or  for  whom 
a  protest  has  been  filed  shall  be  noti- 
fied of  the  protest  in  writing  by  certi- 
fied mail,  to  be  received  by  the  ad- 
dressee only,  return,  receipt  requested 
and  shall  hive  thirty  (30)  days  from 
the  receipt  of  such  notice  to  submit 
additional  information  or  docuimenta- 
tion  in  his  own  behalf. 

(c)  Appeals  from  rejected  applicants 
must  be  in  writing  and  must  be  filed 
imder  Part  42  of  this  Chapter,  except 
that  all  appeals  shall  be  determined  by 
the  Secretary  within  ninety  (90)  days 
after  an  appeal  is  received. 

9  43p.l5    Decition  of  the  Secretary  on  pro- 
'  testa  and  appeals. 

The  decision  of  the  Secretary  on  a 
protest  or  appeal  shall  be  final  and 
written  notice  of  the  decision  shall  be 
given  the  applicant,  protestor,  or  spon- 
sor. When  so  directed  by  the  Secre- 
tary, the  Director  shall  have  entered 
on  the  roll  the  luune  of  any  person 
whose  eligibility  has  been  established 
or  have  removed  from  the  roll  the 
name  of  any  person  whose  ineligibility 
has  t>een  proved  as  the  result  of  a  pro- 
test or  appeal. 

9  43p.l6    Preparation  of  revised  rolL 

The  staff  shall  prepare  a  mininnim 
of  ten  (10)  copies  of  the  completed  re- 
vised roll.  The  roU  shaU  contain  for 
each  person  a  roll  or  identification 
number,  name,  address,  sex.  date  of 
birth,  degree  of  Siletz  Indian  blood, 
total  degree  of  Indian  blood,  and  the 
basic  membership  or  other  roll 
number,  name  and  relationshU)  of  the 
ancestor  or  ancestors  throtigh  whom 
eligibility  was  established. 

943p.l7    Certification  and  approiral  of  n- 
vised  rolL 

The  roU  shaU  be  certified  by  the 
staff  and  Cotmcil  with  a  statement 
that  to  the  best  of  their  knowledge 
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and  belief  the  roll  contains  only  the 
names  of  thse  persons  who  were  deter- 
mined to  meet  the  requirements  for 
membership.  The  Secretary  shall  ap- 
prove the  roll. 

943p.l8    Publication   of  revised   memlier- 
aiiip  roll. 

After  approval  by  the  Secretary  the 
revised  roll  shall  be  published  in  the 
Federal  Register. 

1 43p.I9    Current  membership  roll. 

Until  the  tribe  assimies  responsibil- 
ity for  the  roll  the  staff  shall  keep  the 
membership  roll  current  by  adding 
thereto  the  names  of  children  who 
meet  the  qualifications  for  member- 
ship In  the  tribe  specified  in  the  Act, 
and  for  whom  an  application  has  been 
filed  and  by  deleting  therefrom  the 
names  of  person  whose  have  relin- 
quished their  membership  in  the  tribe 
in  writing  and  of  deceased  persons 
upon  receipt  of  a  death  certificate  or 
other  evidence  of  death  acceptable  to 
the  Coimcil. 

S  43p.20    Special  instructions. 

To  facilitate  the  work  of  the  staff, 
the  Assistant  Secretary  may  issue  spe- 
cial instructions  not  Inconsistent  with 
the  regulations  in  this  Part. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 
(PR  Doc.  78-5550  FUed  3-1-78;  8:45  ami 
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[25  CFR  Part  113] 

ALASKA  NATIVE  FUND 

Racegnition  of  Assignments  of  Future 

Interests 

February  23,  1978. 
AGENCry:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Proposed  rules. 

SUMMARY:  These  regulations  are 
proposed  to  implement  section  31  of 
the  Alaska  Native  (Tlalms  Settlement 
Act,  as  amended  by  section  4  of  the 
Act  of  November  15,  1977,  which  gives 
the  Secretary  of  the  Interior  the  Au- 
thority to  recognize  validly  executed 
assigimients  made  by  Regrional  Corpo- 
rations of  their  rights  to  receive  pay- 
ments from  the  Alaska  Native  Fund. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  April  3, 1978. 

ADDRESS:  Comments  should  be  sent 
to:  Assistant  Director,  Financial  Man- 
agement. Office  of  Administration. 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior,  Washington.  D.C. 
20240. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Louis    H.    Conger.    Jr.,    Bureau    of 
Indian  Affairs,  202-343-6342. 

SUPPLEMENTARY  INFORMATION: 
Section  4  of  the  Act  of  November  15. 
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1977  (Pub.  L.  95-178;  91  Stat.  1369, 
1370;  43  U.S.C.  1628).  amended  the 
Alaska  Native  Cnaims  Settlement  Act 
by  adding  a  new  section  31  which  pro- 
vides as  follows: 

(a)  Notwithstanding  the  provision  of  sec- 
tion 3477  of  the  Revised  Statutes,  as  amend- 
ed (31  UJ5.C.  203).  the  Secretary  is  autho- 
rized to  recognize  validly  executed  assign- 
ments made  by  Regional  Corix)rations  ef 
their  rights  to  receive  payments  from  the 
Alaska  Native  Fund.  Such  assignments  shall 
only  be  recognized  to  the  extent  that  the 
Regional  Corporation  involved  is  not  re- 
quired to  distribute  funds  pursuant  to  sub- 
section (j)  or  (m)  of  section  7  of  this  Act. 

(b)  The  Secretary  shall  not  recognize  any 
assignment  under  this  section  which  does 
not  provide  that  the  United  States  reserve 
the  right  to  assert  against  the  assignee  and 
successors  of  the  assignee,  any  setoff  or 
counterclaim  which  the  United  States  has 
against  the  assignor  Corporation. 

(c)  No  stoclcholder  of  any  Regional  or  Vil- 
lage Corporation  shall  have  any  claim 
against  the  Secretary  or  the  United  States 
as  the  result  of  any  assignment  duly  recog- 
nized by  the  Secretary  pursuant  to  tills  sec- 
tion. 

# 

These  proposed  rules  are  intended  to 
implement  that  provision. 

Prior  to  the  enactment  of  that  provi- 
sion, it  had  been  determined  that  the 
Secretary  had  no  authority  to  recog- 
nize such  assignments  of  a  Regional 
Corporation's  future  interest  in  the 
Alaska  Native  Fimd.  Comptroller  Gen- 
eral Opinion  No.  B-108439  (November 
16,  1976).  The  cited  opinion  stated 
that  recognition  of  such  an  assign- 
ment by  the  Secretary  was  prohibited 
by  the  terms  of  the  so-called  Anti-As- 
signment Act  (31  U.S.C.  203).  However, 
the  opinion  acknowledged  that  the 
Act  did  not  prohibit  a  Regional  Corpo- 
ration from  assigning  its  right  to 
future  distributions  from  the  Alaska 
Native  Fund.  Only  Secretarial  recogni- 
tion of  such  an  assignment  was  pro- 
hibited by  the  Anti-Assignment  Act. 
Absent  such  recognition,  the  Secretary 
is  obliged  only  to  make  distributions  of 
the  Alaska  Native  P\md  as  directed  by 
the  payee  Regional  Corporations:  he 
carmot  be  bovmd  by  the  terms  of  the 
assignment. 

On  the  other  hand.  Government  rec- 
ognition of  assignments  of  these 
claims  against  the  United  States  in 
effect  provides  the  assignee  with  a  se- 
cured interest  in  the  future  distribu- 
tions. After  recognition,  a  Regional 
Corporation  is  no  longer  able  to  direct 
the  Secretary  to  make  payments  of  its 
share  of  the  Alaska  Native  Fund  in  a 
manner  Inconsistent  with  the  terms  of 
the  assignment.  The  Act  of  November 
15.  1977,  now  gives  the  Secretary  the 
authority  to  create  such  a  secured  in- 
terest. This  will  enable  Regional  Cor- 
porations to  borrow  the  necessary  cap- 
ital for  development  projects  at  re- 
duced interest  rates.  However,  the  new 
authorization  permits  the  Secretary 
only  to  recognize  such  assignments  to 
the  extent  that  the  Regional  Corpora- 


RDOAL  KiOISTER,  VOL  43,  NO.  42— THURSDAY,  MARCH  I  1978 


8558 

0 

tion  is  not  required  to  distribute  those 
funds  pursuant  to  subsection  (J)  or  (m) 
of  section  7  of  the  Settlement  Act. 
Those  provisions  require  a  Regional 
Corporation  to  redistribute  a  certain 
percentage  of  Its  Alaska  Native  Fund 
share  to  the  Village  Corporations  in 
Its  region  and  to  certain  stockholders. 
The  following  proposed  niles  have 
been  drafted  to  require  that  a  Region- 
al Corporation  provide  evidence  that 
the  Corporation's  Board  of  Directors 
has  authorized  an  assignment,  and 
that  it  specifically  intended  that  the 
Secretary  recognize  that  assignment. 
These  proposed  rules  would  not  re- 
quire that  the  Secretary  substitute  his 
business  Judgment  for  that  of  the  Re- 
gional Corporation  in  determining 
whether  to  recognize  a  validly  execut- 
ed assignment. 

DRAFTINQ  INFORMATION:  These 
proposed  regulations  were  drafted  by 
employees  of  the  Division  of  Financial 
Management  of  the  Bureau  of  Indian 
Affairs,  and  attorneys  In  the  Division 
of  Indian  Affairs  of  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 
The  principal  authors  were  Louis  H. 
Conger.  Jr..  and  Bart  Wright  of  the 
Bureau  of  Indian  Affairs,  and  Scott 
Keep  and  Tim  Vollmann  of  the  Solici- 
tor's Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
eontaln  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  cir- 
cular A- 107. 

This  notice  is  published  in  exercise 
of  the  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  230 
DM  1.2A(1). 

Dated:  February  23.  1978. 

FORRIST  J.  Geharo. 
Aisittant  Secretary, 
Indian  Affairt, 

Subchapter  J  of  Chapter  I  of  Title 
25  of  the  Code  of  Federal  Regulations 
is  hereby  amended  by  adding  a  new 
Part  113.  as  follows: 

PART  113— tECOGNITlON  OF  AS- 
SIGHMENTS  Of  FUTUtE  INTERESTS 
IN  THE  ALASKA  NATIVE  FUND 

See. 

113.1    Scope  and  purpose. 

113.3    DeflniUons. 

113.3  Payment  of  shares  in  the  Fund  in 
the  atosence  of  recognition  of  an  assign- 
ment. 

1 13.4  Recognition  of  assignments. 

113.5  Register  of  recognized  assignments. 

113.6  Re-assignment. 

113.7  Muhlple  assignments. 

113.8  Dtadatm^. 

113.t    cancelation  of  aasignmenta. 
113.10    Reooosideratlon:  Finality. 

Atnnoarrr:  Sec.  25  and  31.  Pub.  L.  f3-203, 
»  Stat.  715.  as  amended  by  Pub.  U  W-178. 
II  Stat.  1370  (43  n&C.  1634.  1628). 


PROPOSED  RULES 

(113.1    Scope  and  purpose. 

(a)  The  regulations  In  this  part  shall 
i^ply  to  all  future  distributions  of  the 
Alaska  Native  Fund  pursuant  to  sec- 
tion 6  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1605),  except 
money  reserved  for  the  payment  of  at- 
torney and  other  fees  as  provided  in 
section  20  of  the  Act  (43  UJ8.C.  1619). 

(b)  These  regulations  are  not  Intend- 
ed ( 1)  to  alter  the  distribution  formula 
of  secUon  6  of  the  Act  (43  U.S.C. 
1605),  or  the  redistribution  formulas 
of  sections  7(J)  or  7(m)  of  the  Act  (43 
U.S.C.  1606<j).  (m));  or  (2)  to  require 
the  distribution  of  money  In  the  Fund 
when  not  authorized  by  the  Act,  or 
when  the  money  has  been  set  aside  in 
an  escrow  or  reserved  account  pursu- 
ant to  an  order  of  a  court  of  compe- 
tent Jurisdiction. 

(c)  The  regulations  In  this  part  are 
intended  to  implement  section  31  of 
the  Act  (43  U.S.C.  1628)  which  autho- 
rizes the  Secretary  to  recognize  validly 
executed  assignments  of  a  RegionaJ 
Corporation's  rights  to  receive  pay- 
ments from  the  Fund. 

$113.2    Definitions. 

As  used  in  the  regulations  in  this 
part— 

Act  means  the  Alaska  Native  Claims 
Settlement  Act.  as  amended  (Pub.  L. 
92-203.  85  SUt.  715,  43  U.S.C.  1601  et 
seq.;  Pub.  L.  95-178.  91  StAt.  1370). 

Assignee  means  the  person  or  entity 
extending  credit  to  a  Regional  Conx>- 
ration  and  receiving  from  that  corpo- 
ration an  assignment  of  certain  of  the 
corporation's  future  interests  In  the 
Fund,  as  security  for  the  debt. 

Assignor  n&eans  a  Regional  corpora- 
tion which  has  assigned  to  another 
certain  of  its  future  interests  in  the 
Fund. 

Assistant  Secretary  means  the  Assis- 
tant Secretary  for  Indian  Affairs.  V£. 
Department  of  the  Interior,  or  his  au- 
thorized representative. 

Fund  means  the  Alaska  Native  Fund 
created  by  section  6  of  the  Act  (43 
U.S.C.  1605). 

Payee  means  the  recipient  of  a  dis- 
tribution from  the  Fund.  The  payee 
must  be  a  banking  institution  insured 
by  the  Federal  Deposit  Insurance  Cor- 
IK>ration. 

Reffional  Corporation  means  an 
Alaska  Native  Regional  Corporation 
established  under  the  laws  of  the 
State  of  Alaska  In  accordance  with  the 
provisions  of  the  Act. 

Secretary  means  the  Secretary  of 
the  Interior. 

Village  Corporation  means  an 
Alaska  Native  Village  Corporation  <»-- 
ganized  under  the  laws  of  the  State  of 
Alaska  as  a  business  for  profit  or  non- 
profit c(Hi>oration  to  hold,  invest, 
manage  and/or  distribute  lands,  prop- 
erty, funds,  and  other  rights  and 
assets  for  aiKi  on  behalf  of  a  Native 
village  in  accordance  with  the  terms  of 
the  Act. 


S113J  Payment  of  shares  of  the  Fund  in 
the  absence  of  rccoffnitioa  of  an  as- 
signoMat 

(a)  AU  money  In  the  Fund  shall  be 
distributed  by  the  Assistant  Secretary 
at  the  end  of  each  three  months  of  the 
fiscal  year  among  the  Regional  Corpo- 
rations on  the  basis  of  the  relative 
numbers  of  Natives  enrolled  in  each 
region. 

(b)  Except  as  otherwise  authorized 
in  the  regulations  in  this  part,  a  Re- 
gional Corporation's  quarterly  share 
of  the  Fund  shall  be  made  payable  to 
the  Regional  Corporation  through  a 
payee  designated  by  the  Regional  Cor- 
poration. 

(c)  A  Regional  Corporation  may  des- 
ignate a  payee  of  its  quarterly  share  at 
any  time,  and  may  change  that  desig- 
nation at  any  time,  provided  thxit  the 
Assistant  Secretary  be  notified  of  any 
such  designation  or  change  in  designa- 
tion at  least  ten  (10)  days  before  the 
quarterly  distribution  date.  Any  such 
designation  must  include  the  name, 
address,  and  the  American  Banking 
Association  ntmiber  of  the  payee. 

S 1 13.4    Recognition  of  assignments. 

(a)  Upon  application  of  a  Regional 
Corporation,  as  provided  in  paragr^)h 
(c)  of  this  section,  the  Assistant  Secre- 
tary shall  recognise  a  validly  executed 
assignment  of  that  portion  of  a  future 
interest  In  the  Fund  not  subject  to  the 
redistribution  provisions  of  sections 
7(J)  and  7(m)  of  the  Act.  A  future  in- 
terest which  is  not  subject  to  those  re- 
distribution provisiOQB  shall  be  re- 
ferred to  in  this  section  as  an  "assign- 
able future  Interest"  or  the  "assign- 
able portion  of  a  quarterly  distribu- 
tion." 

(b)  Upon  recocnltkm  of  such  an  as- 
signment, the  Assiatant  Secretary 
shall  distribute  the  amount  assigned 
to  the  payee  designated  by  the  parties 
to  the  assignment,  and  shall  continue 
to  pay  the  amount  assigiied  to  that 
payee,  except  as  provided  by 
U  113.6(b)  and  113.9  of  this  part. 

(c)  A  Regional  Corpontion's  appUca- 
tUm  for  recognitkin  of  an  awlgnment 
of  a  future  Interest  in  the  Fund  (1) 
shall  be  addressed  to  the  Assistant 
Secretary  for  Indian  Affairs,  Attn:  As- 
sistant Director.  Financial  Manage- 
ment, Bureau  of  Indian  Affairs,  U.S. 
Department  of  the  Interior.  Washing- 
ton. D.C.  20240:  (2)  shall  specifically 
request  that  the  Assistant  Secretary 
recognize  an  assignment  of  a  fixed 
simi  to  which  the  Regional  Corpora- 
tion may  be  entitled  from  the  Fund; 
(3)  shall  designate  a  payee  of  the 
amount  assigned;  (4)  shall  be  accompa- 
nied by  a  duly-adopted  resolution  of 
the  Board  of  Directors  of  the  Regional 
Corporation,  which  resolution  autho- 
rizes the  making  of  the  assignment 
and  the  application  for  recognition  of 
that  assignment  by  the  Secretary  of 
the  Interior,  and  (5)  rimll  be  accompa- 
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nied  by  four  copies  of  a  validly  execut- 
ed assignment  of  a  portion  of  the  Re- 
gional Corporation's  assignable  futiu^ 
Interest  in  the  Fimd.  which  assign- 
ment shall  contain  the  following  lan- 
guage: 

<i)  The  parties  to  this  assignment  agree  to 
seek  recognition  of  this  assignment  by  the 
Secretary  of  the  Interior,  as  authorized  by 
section  4  of  tlie  Act  of  November  15,  1977, 
Pub.  L.  95-178  (91  Stat.  1369,  1370). 

(ii)  It  is  understood  by  the  parties  to  this 
assignment  that  in  the  event  the  Secretary 
of  the  Interior  recognizes  this  assignment, 
the  United  States  reserves  the  right  to 
assert  against  the  assignee  and  successors  of 
the  assignee,  any  setoff  or  counterclaim 
which  the  United  SUtes  has  Sfkinst  the  as- 
signor Corporation. 

(d)  The  Assistant  Secretary  shall  not 
recognize  any  assignment  by  a  Region- 
al Corporation  who  has  not  transmit- 
ted to  the  Secretary  an  up-to-date 
annual  audit  report  or  a  fair  and  rea- 
sonably detailed  summary  thereof,  as 
required  by  section  7(o)  of  the  Act. 
within  one  year  preceding  the  date  of 
receipt  of  the  Corporation's  applica- 
tion for  recognition  of  the  assignment. 

(e)(1)  An  assignment  may  provide 
that:  (1)  All  of  the  assignable  portion 
of  each  quarterly  distribution  be  paid 
to  the  payee  designated  in  the  applica- 
tion  for  recognition  of  assignment; 

(11)  A  fraction  of  the  assignable  por- 
tion of  each  quarterly  distribution  be 
paid  to  the  designated  payee;  or  that 

(ill)  Payment  of  the  designated 
payee  may  not  exceed  a  certain 
amount  of  the  assignable  portion  of 
each  quarterly  distribution. 

(2)  Other  formulas  for  assignment  of 
assignable  future  interests  may  be  rec- 
ognized if  (i)  such  a  formula  clearly 
identifies  what  portion  of  each  affect- 
ed quarterly  distribution  is  to  be  paid 
to  the  designated  payee,  and  (11)  the 
formula  will  permit  the  Assistant  Sec- 
retary to  set  priorities  in  accordance 
with  5  113.7  of  this  part  when  subse- 
quent application  Is  made  fo  recogni- 
tion of  additional  assignments. 

$113.5    Register     of    recognized     assign- 
ments. 

The  Assistant  Secretary  shall  main- 
tain and  make  available  for  inspection 
by  the  public  a  register  of  assignments 
recognized  by  him  purstiant  to  the  reg- 
ulations In  this  part.  Such  register 
shall  list  the  name  of  the  Regional 
Corporation;  the  name  and  addr^  of 
the  assignee;  the  name,  address. 
American  Banking  Association 
number,  and  account  number  for  de- 
posit of  the  payee  of  the  amoimt  as- 
signed; the  amoimt  assigned;  the 
amount  paid  at  each  quarterly  distri- 
bution imder  the  terms  of  the  assign- 
ment; and  the  date  of  the  Assistant 
Secretary's  recognition. 

S  13.6    Re-assi0iment 

(a)  The  Assistant  Secretary  shall  not 
recognize  any  re-asslgnment  by  the  as- 
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signee  of  any  future  interest  of  a  Re- 
gional Corporation  in  the  Fund. 

(b)  The  Assistant  Secretary  may 
accept  a  re-designation  of  a  new  payee 
of  ah  assignment  recognized  by  the  As- 
sistant Secretary,  upon  application  of 
an  authorized  official  of  the  assignee 
in  accordance  with  §  113.3(c)  of  this 
part. 

S  113.7    Multiple  assignments. 

(a)  The  Assistant  Secretary  may  rec- 
ognize more  than  one  assignment  of  a 
Regional  Corporation's  future  Inter- 
ests in  the  P^md.  A  second  or  later  as- 
signment of  a  Regional  Corporation's 
future  Interest  In  the  Fund,  when  rec- 
ognized In  accordance  with  section 
113.4  of  this  part,  shall  be  recognized 
subject  to  assignments  already  recog- 
nized. 

(b)  The  Assistant  Secretary  shall  not 
recognize  an  assignment  of  a  Regional 
Corporation's  future  Interest  in  the 
Fund  if  he  has  more  than  one  out- 
standing application  from  that  Corpo- 
ration seeking  recognition  of  such 
future  interests.  If  more  than  one  ap- 
plication from  a  Regional  Corporation 
is  pending  before  the  Assistant  Secre- 
tary, he  shall  notify  both  the  Regional 
Corporayon  and  the  assignees  of  the 
assignments  sought  to  be  recognized, 
and  seek  a  written  consensus  on  the 
priorities  to  be  established.  In  the  ab- 
sence of  such  a  consensus,  the  Assis- 
tant Secretary  shall  not  recognize  any 
such  assignment. 

S  113.8    Disclaimer. 

The  Assistant  Secretary  does  not 
guarantee  by  any  action  taken  pursu- 
ant to  the  regulations  in  this  part  that 
the  entitlement  of  a  Regional  Corpo- 
ration to  any  quarterly  distribution  of 
the  Fund  shall  be  of  any  given 
amount,  or  that  the  cumulative  enti- 
tlement of  that  Corporation  will  reach 
any  given  sum. 

i  113.9    Cancellation  of  assignments. 

(a)  The  Assistant  Secretary  shall 
cancel '  his  recognition  of  an  assign- 
ment upon  joint  application  of  the  as- 
signee and  Regional  Corporation  In- 
volved. Such  application  must  Include 
a  resolution  of  the  Board  of  Directors 
of  the  Regional  Corporation,  and  a 

^validly  executed  agreement  between 
the  Regional  Corporation  and  assignee 
cancelling  the  assignment  and  autho- 
rizing the  Secretary  of  the  Interior  to 
cancel  his  recognition  of  the  assign- 
ment, ys 

(b)  Such  cancellation  of  recognitlop^ 
of  an  assignment  shall  be  reflected^  in 
the  register  compiled  by  the  Assistant 
Secretary  as  provided  In  §  113.5  of  this 
part 

9  113.10    Reconsideration;  finality. 

(a)  A  decision  of  the  Assistant  Secre- 
tary not  to  recognize  an  assigimient  of 
a  future  interest  in  the  Fund  may  be 
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the  subject  of  a  petition  for  reconsid- 
eration If  such  a  petition  is  submitted 
to  the  Assistant  Secretary  by  the  Re- 
gional Corporation  within  30  days  of 
the  decision.  Upon  reconsideration, 
the  Assistant  Secretary  shall  Inform 
the  Regional  Corporation  what  de- 
fects. If  any,  remain  in  Its  application 
for  recognition,  and  shall  provide  the 
corporation  with  an  opportunity  to 
cure  those  defects. 

(b)  A  decision  of  the  Assistant  Secre- 
tary to  recognize  an  assignment  of  a 
Regional  Corporation's  future  Interest 
In  the  Fund  shall  not  be  subject  to  re- 
consideration or  administrative 
appeal,  and  shall  therefore  be  final  for 
the  Department. 

Forrest  J.  Gerard. 
Assistant  Secretary- 
Indian  Affairs. 
[PR  Doc.  78-5552  Piled  3-1-78;  8:45  ami 

[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 
Coatf  Guard 

[33CFRPart  117] 

[CGD  77-093] 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Saginaw  River,  Mkh. 

AGENCY:  Coast  Guard.  DOT. 

AtJTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Michigan  Department  of  State  High- 
ways, the  Coast  Guard  is  considering 
amending  the  operating  regulations 
for  the  Veteran's  Memorial  Bridge, 
mile  5.6.  and  the  Lafayette  Street 
Bridge,  mile  6.8,  across  the  Saginaw 
River,  Bay  City,  Mich.,  to  extend  the 
restrictive  opening  periods  for  these 
bridges  to  Include  weekends.  Vehicular 
traffic  on  these  bridges  has  increased 
because  of  the  loss  of  the  nearby 
Third  Street  bridge.  The  proposed 
changes  will  assist  the  flow  of  vehicu- 
lar traffic  during  the  reconstruction  of 
the  Third  Street  bridge. 

DATE:  Comments  must  be  received  on 
or  before  March  24.  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(obr).  Ninth  Coast  Guard  District. 
1240  East  9th  Street,  Cleveland.  Ohio 
44199. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr..  Chief.  Draw- 
bridge    Regulations     Branch     (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing. 400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  202-426-0942. 
SUPPLEMENTARY  INFORMA^nON: 
Persons  submitting  comments  should 
Include  their  name  and  address,  identi- 
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fy  the  bridge,  and  give  reasons  for  any 
recommended  change  in  the  proposal. 
The  Commander.  Ninth  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief.  Office  of  Marine 
Environment  and  Systems.  U.S.  Coast 
Guard  Headquarters,  Washington. 
D.C..  who  will  evaluate  all  communica- 
tions received  and  recommend  final 
action  on  this  proposal  to  the  Com- 
mandant, IJJ8.  Coast  Guard.  The  pro- 
posed regulations  may  be  changed  in 
the  light  of  comments  received. 

Draiting  Iktormatiok 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Prank  L. 
Teuton,  Jr..  Project  Manager.  Office 
of  Marine  Environment  and  Systems, 
and  Edward  J.  Gill.  Jr..  Project  Attor- 
ney, Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  5  117.700(h)(2)  to 
read  as  follows: 

§117.700    Saginaw  RWer,  Mich.:  bridges. 


(h)»  •  • 

(2)  Prom  March  16  through  Decem- 
ber 15.  the  draws  of  the  Belinda 
Street,  Third  Street.  Veterans  Memo- 
rial and  Lafayette  Street  bridges  shall 
open  on  signal,  except  that: 

(i)  Prom  6:30  a.m.  to  8:30  ajn.  and 
3:30  p.m.  to  5:30  p.m.,  Monday 
through  Prlday,  except  legal  holidays 
observed  in  the  locality,  the  draws 
need  not  open  for  the  passage  of  ves- 
sels of  less  than  50  gross  tons. 

(il)  Prom  7:30  a.m.  to  8:30  a.m.  and 
4:30  p.m.  to  5:30  p.m..  Monday 
through  Priday.  except  legal  holidays 
observed  in  the  locality,  the  draws 
need  not  open  for  the  passage  of 
downbound  vessels  of  over  50  gross 
tons. 

(iii)  Prom  8  ajn.  to  8  p.m.  on  Satur- 
days. Simdays  and  legal  holidays  ob- 
served in  the  locality,  the  draws  of  the 
Lafayette  Street  and  Belinda  Street 
bridges  need  not  open  for  the  passage 
of  recreational  vessels  except  from 
three  minutes  before  to  three  minutes 
after  the  hour  and  half- hour. 

(iv)  Prom  8  a.m.  to  8  p.m.  on  Satur- 
days. Sundays  and  legal  holidays  ob- 
served in  the  locality,  the  draw  of  the 
Veteran's  Memorial  bridge  need  not 
open  for  the  passage  of  recreational 
vessels  except  from  three  minutes 
before  to  three  minutes  after  the 
quarter  hour  and  the  three-quarter 
hour. 


HoTS.-'The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  propoaal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
Uve  Order  11821  and  OMB  Circular  A-107. 
(Sec  »,  M  But.  Ma.  as  amended,  MC. 
«f  MS).  M  Stat.  nr.  33  VAC.  4»9.  49  VAC. 
IMMgXaX  4*  CFR  1.4«(CMS).) 


PIOPOSED  lULES 

Dated:  February  18, 1978. 

E.  L.  PHuiy, 
Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commandant 
[FR  Doc.  78-5133  Piled  3-1-78;  8:45  ami 


[4910-14) 

[33  CFR  Port  117] 

[COD  78-018] 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Oklawaho  Rivar ,  Flo. 
AGENCY:  Coast  Guard.  DOT. 


ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Florida  Department  of  Transporta- 
tion, the  Coast  Guard  will  consider  re- 
vising the  regulations  for  four  bridges 
across  the  Oklawaha  River,  Marion 
County,  Fla.,  to  require  at  least  3 
hours  notice  at  all  times.  Three  of  the 
bridges  open  on  signal  from  7  a.m.  to  7 
pjn.  and  from  7  pjn.  to  7  ajn.  if  at 
least  3  hours  notice  is  given.  The  re- 
maining bridge  at  Sharpes  Perry 
opens  on  signal  from  7  ajn.  to  7  pjn. 
on  weekends  and  from  7-9  ajn.  and  5- 
7  p.m.  during  weekdays  if  at  least  1 
hour  notice  is  given.  This  change  is 
being  considered  because  of  infrequent 
openings  of  these  bridges.  The  pro- 
posed change  will  relieve  the  owners 
of  the  bridges  of  the  obligation  of 
opening  on  signal  during  the  above 
listed  periods. 

DATE:  Comments  must  be  received  on 
or  before  April  3,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan)  Seventh  Coast  Guard  District, 
51  Southwest  First  Avenue,  Miami, 
Fla.  33130. 

FOR  FURTHER  INFORMATION 
CONTACT 

Frank  L.  Teuton,  Jr.,  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  com- 
ments, data,  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
renced  with  or  any  recommended 
change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  IJistrict,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.8.  Coast 
guard      Headquarters,      Washington. 


D.C.  who  will  evaluate  all  ccnnmunica- 
tions  received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton.  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Edward 
J.  Gill,  Jr.,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  or  thi  Proposkd 

REGnUkTIOHS 

Bridge  opening  data  submitted  sug- 
gests that  the  proposed  change  will 
meet  the  reasonable  needs  6t  naviga- 
tion. Since  1973  the  draws  have  been 
opened  as  follows:  Sharpes  Perry— 4 
openings;  Moss  Bluff— 81  openings  (In- 
cluding 18  test  openings):  Starkes 
Perry— 43  openings  (including  13  test 
openings):  and  Muclan  Panns— no 
openings. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  Part  117  of  Title  S3  of 
the  Code  of  Federal  Regulatkms  be 
amended  by: 

1.  Adding  a  new  5117.a45(hK25-a) 
Immediately  after  9  117.245<hK25)  and 
by  deleting  9  117.434  as  follows: 


9117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  loath  of  an  in- 
cluding Chesapeake  Bay  aad  faito  the 
Gulf  of  Mcxko,  except  the  Mississippi 
River  and  its  tributartea  and  oatlets; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  rmioired. 


(h)*  •  • 

(26-1)  OklatDoha  River,  Marion 
County,  Fla.  The  draws  of  the  bridges 
at  Sharpes  Ferry,  Moss  Bluff,  Starkes 
Ferry,  and  Muclan  Farms  shall  open 
on  signal  if  at  least  3  hours  notice  is 
given. 


9117.434    [Deleted] 

(Sec.  5.  38  SUt.  362.  as  amended,  sec. 
Wgxa).  80  Stat.  937:  33  DJS.C.  499.  49  U.S.C. 
1655(gX3);  49  CFR  1.46(cK5).) 

NoTZ.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requirins  preparation  of  an 
Xconomk:  Impact  Statement  under  Execu- 
tive Order  11831.  as  amended  and  OMB  Clr- 
•ular  A-107. 

Dated:  February  21, 1978. 

K.L.PBUIT. 

Vice  Admiral,  U.S.  Coast  Ouard 
Acting  Commandant 

[PR  Doc  7«-U18  PIlMl  S-1-T8;  8:48  am] 
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[4110-02] 

[45  CFR  Port  161] 
CAREER  EDUCATION  INCENTIVE 


PROPOSED  RULES 

tive  will  be  based  on  States'  reducing 
the  dollar  error  rate  below  the  4  per- 
cent level. 

FOR      FURTHER      INFORMATION 


It  includes  chrysolite,  crocidolite,  amo- 
site,  anthophyllite  asbestos,  tremolite 
asbestos,  and  actinolite  asbestos. 
These    are    all    asbestlform    minerals 


[4110-021 

DVAKTMBIT  OF  HEALTH, 
HMICATION,  AND  WELFAU 

OMk*  af  idMsllMi 

[45  CFR  Part  103] 

EDUCATION  HEARING  ROARD 

Dodsion  to  dovolop  rogwlotfons 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  NoUee  of  decision  to  develop 
regulation*. 

SUMMARY:  The  Commissioner  of 
Education  plans  to  pn^Mwe  regula- 
tions to  establish  an  Education  Hear- 
ing Board  to  provide  impartial  admin- 
istrative procedures  for  educational  in- 
stitutions or  State  and  local  agencies 
to  appeal  advene  audit  or  other  find- 
ings or  orders  of  OE  officials.  The 
Board  is  intended  to  replace  the  more 
narrowly  conceived  Title  I  Audit  Hear- 
ing Board  established  by  Fkderai.  Rbo- 
iSTKR  Notice  of  October  27,  1972,  as 
amended  b|r  Notice  of  July  12, 1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  David  8.  Pollen,  400  Maryland 
Avenue.  SW.,  Room  4025,  Washing- 
ton, D.C.  20202,  telephone  202-245- 
7835. 

Dated:  January  16. 1978. 

Erhsst'L.  Boyer, 
U.S.  Commissioner 
ofEdvcation. 
[PR  Doc.  78-«498  FUed  3-1-78;  8:45  am] 


(4110-02] 

[45  ere  Port  115] 

SCHOOL  ASSISTANCE  IN  FEDERALLY 

AFFEaED  AREAS 

Tochfikol  Amendments  ond 

Dofinitions 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  plans 
to  amend  current  regulations  govern- 
ing the  award  of  Federal  assistance  to 
school  districts  for  current  expendi- 
tures in  areas  affected  by  Federal  ac- 
tivities. The  proposed  technical 
changes  provide  definitions  for  terms 
as  "employed  on/work  on  Federal 
property"  and  "suitable"  free  public 
education.  It  provides  to  the  State 
educational  agencies  an  alternate 
method  of  calculating  the  local  contri- 
bution rate  of  generally  comparable 
districts  and  allows  the  administrator 
to  conduct  adjudication  appeals  for 
applications  filed  after  the  deadline. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  ^niliam  L.  Stonner,  Division  of 
School  AasistaDce  In  Federally  Af • 


PROPOSED  RULES 

f ected  Areas,  400  ICaryland  Avenue 
SW.,  Room  2107,  Washington.  D.C. 
20202,  telephone  202-245-8427. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.478— School  Assistance  in  Fsderally  Af- 
fected Areas.) 

Dated:  January  18. 1978. 

ERKEST  L.  BOTER, 

U.S.  Commissioner  of  Education. 
[FR  Doc.  78-5494  FUed  3-1-78;  8:45  am] 

[4110-02] 

[45  CFR  Part  116] 

EDUCATIONALLY  DEPRIVED 
CHILDREN 
Amondmonts     to     Mointononco     of 
Effort  Rogukitions  in  Title  I  of  ESEA 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  publish  a  notice 
of  proposed  nilemaking  to  implement 
amendments  to  Title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  au- 
thorized by  Pub.  L.  94-482.  These  stat- 
utory amendments:  (a)  modify  the  re- 
quirement that  grant  recipients  main- 
tain State  and  local  expenditures  for 
educational  piupoees  by  setting  up  an 
additional  way  of  meastiring  mainte-  ' 
nance  of  effort;  and  (b)  gives  the  Com- 
missioner of  Education  the  authority 
to  waive  the  requirement  in  accor- 
dance with  published  criteria.  The  pri- 
mary purpose  of  the  notice  will  be  to 
establish  proposed  criteria  for  the 
waivers. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Genevieve  Dane,  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue.  SW., 
(ROB-3-Room  3642E)  Washington, 
D.C.  20202,  202-245-2506. 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.428,  EducationaUy  Deprived  Chil- 
dren: Local  Educational  Agencies;  13.429, 
Educationally  Deprived  Children,  Migrants; 
13.431.  Educationally  Deprived  Children  in 
State  Administered  Institutions  Serving  Ne- 
glected or  Delinquent  Children) 

Dated:  January  16, 1978. 

Erivest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
CFR  Doc.  78-  5432  Filed  3-1-78;  8:45  am] 

[4110-02] 

[45  CFR  Port  11 6d] 

EDUCATIONALLY  DEPRIVED 
CHILDREN-AUGRANTS 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  publish  a  final 
regulation  to  govern  the  awarding  of 
grants  to  State  educational  acnicies 
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for  programs  to  meet  the  special  edu- 
cational needs  of  migratory  children 
of  migratory  agricultural  woi^ers  or  of 
migratory  fishermen.  These  grants  are 
authorized  by  Title  I  of  the  Elemen- 
tary and  Secondary  Education  Act. 
Presently,  awarding  of  these  grants  is 
governed  by  the  interim  regulation 
published  in  the  Federal  Rkistek  on 
July  13,  1977.  (42  FR  36076.) 

FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Vldal  A,  Rivera.  Jr.,  Bftigrant 
Branch/DED«  UJS.  Office  of  Educa- 
tion. 400  Maryland  Avenue,  SW. 
(ROB-3,  Room  3642).  Washington, 
D.C.  20202,  202-245-2427. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.439,  Educationally  Deprived  Children-Mi- 
grants) 

Dated:  January  24, 1978. 

ErKEST  L.  BOTER. 

17.5.  Commissioner  of  Education. 
[FR  Doc.  78-  5434  FUed  3-1-78;  8:45  am] 


[4110-02] 

[45  ere  Port  130] 

LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT 

AGENCTY:  Office  of  Education,  HEW. 

ACmON:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  publish  a  notice 
of  proposed  rulemaking  to  Implement 
the  Library  Services  and  ConstnxAion 
Act  as  amended  October  9,  1977.  Revi- 
sions include  the  requirement  that 
Federal  funds  expended  for  adminis- 
trative purposes  must  be  equally 
matched  with  State  or  other  non-Fed- 
eral funds.  The  base  year  for  the 
maintenance  of  effort  requirement  for 
funds  expended  for  services  for  the 
handicapped  and  institutionalized  has 
been  changed  from  fiscal  year  1971  to 
the  second  preceding  fiscal  year  from 
the  year  for  which  application  is 
made.  Additional  emphasis  has  also 
been  placed  on  strenjgthening  major 
urban  resource  libraries. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elizabeth  H.  Hughey.  Office  of  Li- 
braries and  Learning  Resources,  UJ5. 
Office  of  Education,  400  Maryland 
Avenue  SW.  (ROB  No.  3,  Room 
3022),  Washington,  D.C.  20202,  tele- 
phone 202-245-2813. 

(Catalog  of  Federal  Domestic/Ussistance 
Nob.  13.464,  13.408,  13.465.  LibrarV  Services 
and  Ckmstruction  Act  TiUes  I,  U.  IH) 

Dated:  January  31. 1978. 

ERHEST  L.  BOTER. 

U.S.  Commissioner 
QfEducation. 
[FR  Doc  78-5435  Filed  S-1-78: 8:45  am] 
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tos  fibers  ifrom  the  mUlB  (mostly  for- 
eign) to  Industries  that  use  asbestos  in 
the  products  they  manufactiu%.  The 
lareest  industry  in  this  cateeorv  (SIC 
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to  long  term  exposure  to  airborne  as- 
bestos concentrations.  As  noted  in  the 
1972  preamble  of  the  Occupational 
Safetv     and     Health     Administration 
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occupational  settings.  The  EPA's  stan- 
dard for  airborne  asbestos  emissions 
falls  imder  its  "no  visible  emissions" 

fritj^Tinn      This    ia    in     mntr^at    tn    tVio 
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[4110-02] 

[45CFR  Part  161] 

CAREER  EDUCATION  INCENTIVE 
PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  develop  regiila- 
tions  to  govern  the  award  of  grants 
and  allotments  for  the  following  four 
new  programs  authorized  under  the 
new  Career  Eklucation  Incentive  Act: 

(a)  An  Allotment  Program  to  States 
including  the  District  of  Columbia. 
Puerto  Rico,  and  the  Insular  Areas  to 
enable  them  to  provide  leadership  and 
support  local  implementation  of 
career  education: 

(b)  A  Model  Grant  Demonstration 
Program  to  public  and  private  non- 
profit agencies  and  organizations: 

(c)  A  Postsecondary  Educational 
Demonstration  Program  for  institu- 
tions of  postsecondary  education  and 
other  public  and  private  non-profit 
agencies  and  organizations:  and 

(d)  A  Career  Information  Program 
for  public  and  private  non-profit  agen- 
cies and  organizations. 

The  Administration  has  not  request- 
ed funding  to  implement  any  of  these 
programs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Sidney  C.  High,  Jr..  U.S.  Office 
of  Education,  7th  and  D  Streets  SW., 
Room  310S-A.  Washington,  D.C. 
20202,  Phone  202-245-2331. 

(CFDA  No.  Not  Yet  Assigned) 

Dated:  January  31, 1978. 

Ernest  L.  Boyzr. 
U.S.  Commissioner 
of  Education. 

tPR  Doc.  78-5433  Piled  3-1-78:  8:45  am] 


[4110-07] 

Social  S«cwrify  Administration 

[45  CFR  Port  205] 

AID  TO  FAMILIES  WITH  DEPENDENT 
CHILDREN 

FISCAL  INCENTIVES  FOR  LOWERING 
AFDC  ERROR  RATES 

Decision  to  dovolop  regulations 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish 
proposed  regulations  that  would  pro- 
vide Sutes  administering  the  Aid  to 
Families  with  Dependent  Children 
Program  (AFDC)  with  a  fiscal  incen- 
tive for  lowering  the  AFDC  Quality 
Control  (QC)  error  rates.  The  incen- 


tive will  be  based  on  States'  reducing 
the  dollar  error  rate  below  the  4  per- 
cent level. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  John  Bowes,  Room  1416,  Mary 
E.  Switzer  Building.  330  C  Street 
SW..  Washington.  D.C.  20201,  202- 
245-0788. 

Dated:  February  1,  1978. 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 
[FR  Doc.  78-54»9  PUed  3-1-78;  8:45  am) 

[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Mat«riaU  TrontpoHotiMi  twfvaw 

(49  Cn  forta  irX  173,  174.  175,  176,  177] 

[Docket  No.  HM-160;  NoUce  No.  78-3] 

TIANSfOITATION  OF  ASUSTOS 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  amendments  pro- 
posed herein  would  require  certain 
kinds  of  asbestos  to  be  shipped  by  all 
modes  in  non-specification,  rigid,  air- 
tight packaglngs,  such  as  metal  or 
fiber  drums:  or  in  bags  when  shipped 
in  closed  freight  containers.  The  pro- 
posals are  intended  to  reduce  the  risks 
to  property  and  to  the  public  health 
and  safety  associated  with  the  genera- 
tion of  airborne  concentrations  of  as- 
bestos that  may  result  from  the  pack- 
aging and  handling  of  asbestos  fiber 
shipments.  The  available  data  clearly 
indicates  that  regular,  long  term  expo- 
sure to  arlbome  concentrations  of  as- 
bestos fibers  poses  a  range  of  carcino- 
genic and  other  serious  health  risks: 
and  recent  studies  suggest  that  these 
dangers  are  also  associated  with  expo- 
sures that  are  low-level,  brief  or  inter- 
mittent. 

DATE:  Comments  must  be  received  on 
or  t>efore  May  2,  1978. 

ADDRESS  COMMENTS  TO:  Dockets 
Section.  Office  of  Hazardous  Materials 
Operations.  Department  of  Transpor- 
tation, Washington.  D.C.  20590.  It  is 
requested  that  five  copies  be  submit- 
ted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  I.  Roberts,  Director,  Office  of 
Hazardous  Materials  Qperatiorts. 
2100  Second  Streets  SW..  IVashing- 
ton,  D.C.  20590,  202-426-0^6. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgrouni>— Proddction/Con- 

sumption/Transportation  Pattkrns 

Asbestos  is  a  generic  term  used  to 
describe  a  number  of  naturally  occur- 
Ing  fibrous,  hydrated  mineral  silicates. 


It  includes  chrysolite,  crocldoUte,  amo- 
site,  anthophyllite  asbestos,  tremollte 
asbestos,  and  actinolite  asbestos. 
These  are  all  asbestlform  minerals 
which,  when  crushed,  produce  asbes- 
tos fibers  with  various  chemical  and 
physical  properties. 

Asbestos  fibers  are  generally  charac- 
terized by  high  tensile  strength  and 
flexibility,  and  favorable  chemical  re- 
sistance, heat  and  frictional  proper- 
ties. Certain  grades  of  asbestos  can  be 
spun  and  woven,  while  others  can  be 
laid  and  pressed  to  form  paper,  or  used 
for  structural  reinforcement  of  materi- 
als such  as  cement,  plastic,  asphalt 
and  tile.  The  asbestos  content  of  these 
latter  products  ranges  from  5  to  15 
percent  by  weight. 

Although  asbestos  is  adaptable  to 
more  than  2,000  uses,  the  construction 
Industry  accounts  for  nearly  two- 
thirds  of  the  United  SUtes  (UJ3.)  as- 
bestos fiber  consimiption.  llie  remain- 
ing 33  percent  is  utilized  in  a  myriad 
of  industrial  and  consmner  products. 

During  the  ten-year  period  ending 
1976.  the  total  amount  of  new  asbestos 
Introduced  into  the  UJ8.  transporta- 
tion system  averaged  approximately 
1.700,000  short  tons  annually.  Slightly 
more  than  half  this  tonnage  consists 
of  crude  or  milled  asbestos  fibers,  with 
the  remainder  consisting  of  asbestos 
contained  in  products  manufactured 
in  whole  or  in  part  from  asbestos. 
There  is,  of  course,  a  lag  between  the 
time  a  shipment  of  asbestos  fibers 
enters  the  transportation  ssrstem  and 
the  time  that  shipment  enters  the 
transportation  system  as  a  manufac- 
tured product. 

Growth  in  the  utilization  and  trans- 
portation of  asbestos  is  expected  to 
slowly  Increase  at  a  rate  of  about  2 
percent  per  year. 

During  the  entire  history  of  the  as- 
bestos industry  In  the  United  States, 
domestic  sources  have  been  able  to 
meet  only  a  small  percentage  of  U.S. 
requirements.  Roughly  90  percent  of 
the  total  U.S.  industrial  demand  for 
all  grades  and  types  of  asbestos  fibers 
is  thus  dependent  on  foreign  imports— 
with  Canada  being  the  major  source  of 
supply.  In  1975,  93  percent  of  UJS.  im- 
ports came  from  Canada  with  the  next 
largest  suppliers  being  the  Republic  of 
South  Africa  (3  percent)  and  the 
U.S.S.R.  (2  percent).  Eight  other  coun- 
tries shipped  smaller  amounts  of  as- 
bestos to  the  U.S.  in  1975. 

The  transportation  pattern  for  as- 
bestos is  characterized  by  three  dis- 
tinct stages: 

In  the  first  stage,  asbestos  ore  is 
transported  from  the  mine  site  to  a 
milling  plant  where  the  ore  is  crushed 
and  processed  into  fibers. 

Of  the  five  mills  operating  In  the 
U.S.  as  of  late  1976.  three  are  located 
at  the  mines,  but  the  other  two  are  32 
and  52  miles  distant.  Transportation  is 
reported  to  be  by  open-hopper  vehicles 
such  as  dump  trucks. 

The  second  stage  is  characterized  by 
the  shipment  of  crude  or  milled  asbes- 
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tos  fibers  from  the  mills  (mostly  for- 
eign) to  Industries  that  use  asbestos  in 
the  products  they  manufacture.  The 
largest  Industry  in  this  category  (SIC 
3292)  as  of  1972  consisted  of  142  estab- 
lishments prlmlu-ily  engaged  in  the 
manufacture  of.  asbestos  textiles,  as- 
bestos building  materials,  asbestos  in- 
sulating materials  for  covering  boilers 
and  pipes,  and  other  products  com- 
posed wholly  or  chiefly  of  asbestos 
fibers.  Other  industries  receiving  as- 
bestos fibers  are  mainly  industries  en- 
gaged in  the  production  of  asphalt 
felts  and  coatings  (SIC  2952),  hard 
surface  floor  coverings  (SIC  3996),  gas- 
kets (SIC  3293),  and  paper  products 
(SIC  2261). 

These  Industries  generally  receive 
their  shipments  of  asbestos  fibers  in 
pressure  packed,  five-ply  paper  or 
woven  vinyl  bags  weighing  about  100 
lbs.  per  bag.  with  the  bags  glue-locked 
to  each  other  and  shrink-wrapped  to  a 
pallet  (wrapped  with  a  film  of  plastic 
which  is  then  shrunk).  In  the  aggre- 
gate, rail  shipments  handle  about  80 
percent  of  all  milled  asbestos  fibers  en- 
tering the  UJ8.  transportation  system, 
with  mertiiant  vessel  shipments  ac- 
counting for  the  remaining  20  percent. 
Packaging  for  ocean  transportation, 
both  for  imported  and  exported  asbes- 
tos fibers.  Is  changing  to  containerlza- 
tion.  All  shipments,  for  example,  from 
the  Union  of  South  Africa  have  been 
reported  to  be  containerized.  Although 
rail  shipments  of  asbestos  fibers  are 
not  yet  being  containerized,  the  major- 
ity of  such  shipments  are  made  in 
sealed,  railroad  box  cars  which  are 
routed  for  the  most  part  direct  to  the 
asbestos  products  manufacturing  in- 
dustries. 

The  third  stage  in  the  transporta- 
tion of  asbestos  involves  the  shipment 
of  manufactured  products  made 
wholly  or  in  part  from  asbestos.  Ap- 
proximately 61  percent  of  the  asbestos 
used  in  manufactured  products  is 
firmly  imbedded  or  "locked  In"  such 
products  as  floor  tiles,  asbestos  cement 
pipes  and  sheets,  floor  products  and 
plastics.  These  products  generate  less 
airborne  fibers  than  asbestos  manufac- 
tured products  that  are  friable  or  in 
powder  form,  although  at  the  present 
time.  It  is  not  known  whether  the 
transportataon  of  products  in  either 
category  under  ctirrent  conditions  pre- 
sents an  uru-easonable  risk  to  the 
public  health  and  safety.  As  defined  in 
the  E>epartment  of  Commerce's  1972 
Census  of  Transportation,  approxi- 
mately 92  percent  of  asbestos  manu- 
factured products  are  shipped  by 
motor  vehicle,  with  raU  and  all  other 
modes  accounting  for  about  7  percent 
and  1  percent,  respectively. 

II.  GeneraI  Effects  of  Airborne  As- 
bestos EXPOSTTRZ/EVIDENCE  OF  ACCI- 
DENTAL Release  of  Asbestos  Fibers 

The  MTB  believes  it  to  be  firmly  es- 
tablished that  asbestos,  in  its  several 
commercial  forms,  poses  serious 
health  hazards  to  indivlduaJs  subject 


to  long  term  exposure  to  airborne  as- 
bestos concentrations.  As  noted  in  the 
1972  preamble  of  the  Occupational 
Safety  and  Health  Administration 
<OSHA)  standard  on  asbestos  (37  FR 
11318):  "No  one  has  disputed  that  ex- 
postire  to  asbestos  of  high  enough  du- 
ration is  causally  related  to  asbestosis 
and  cancers  •  •  •  ••  Recent  new  evi- 
dence, however,  as  reported  by  OSHA, 
not  only  tends  to  confirm  this  finding 
but  also  suggests  that  serious  potential 
health  risks  are  involved  with  even  rel- 
atively low-level,  brief  or  Intermittent 
exposure  to  airborne  asbestos  concen- 
trations. Although  there  is  no  detailed 
information  available  on  the  amount 
of  asbestos  fibers  released  In  transpor- 
tation, the  MTB  believes  that,  in  con- 
sideration of  the  carcinogenic  and 
other  health  hazards  associated  with 
asbestos,  there  Is  a  sufficient  basis  for 
establishing  regulatory  control  of  as- 
bestos in  transportation. 

III.  Relationship  to  HM-145 

On  December  9,  1976,  the  MTB  pub- 
lished an  Advanced  Notice  of  Proposed 
Rulemaking  (41  FR  53824)  in  Docket 
No.  HM-145  entitled  "Environmental 
and  Health  Effects  Materials."  In  that 
Notice,  the  MTB  announced  that  it 
was  considering  whether  new  or  addi- 
tional transportation  controls  are  nec- 
essary for  certain  classes  of  materials 
which  are  not  generailly  subject  to  the 
existing  Hazardous  Materials  Regula- 
tions. 

A  large  number  of  comments  were 
received  in  Docket  HM-145.  The  MTB 
has  concluded  that  a  considerable 
amount  of  time  and  effort  is  still 
needed  in  staff  evaluation  of  these 
comments  before  it  will  be  in  a  posi- 
tion to  issue  a  notice  or  notices  of  pro- 
posed rulemaking  for  environmental 
and  health  effects  materials,  either  on 
a  comprehensive  or  on  a  selective 
basis. 

Several  comments  on  HM-145.  how- 
ever, were  specifically  directed  to  the 
idea  that  trans[K>rtation  regulatory 
controls  for  asbestos  be  established  as 
soon  as  pos.sible.  with  the  suggestion 
that  asbestos  be  addressed  on  an  indi- 
vidual basis,  rather  than  writing  imtil 
the  eventual  resolution  of  Docket  HM- 
145.  The  MTB  agrees  with  the  urgen- 
cy of  the  views  expressed  on  this 
matter,  and  therefore  asbestos  is  being 
treated  separately  under  this  proposed 
rulemaking. 

rv.  Quantitative  Versus  Qualitative 
Standards 

In  determining  that  there  is  a  need 
for  transportation  controls  on  asbes- 
tos, the  MTB  has  considered  the  desir- 
ability and  practicality  of  utilizing 
quantitative  or  qualitative  emission 
criteria  or  some  combination  of  the 
two,  either  as  developed  by  the  MTB 
or  as  developed  by  other  agencies. 

Currently,  quantitative  permissible 
exposure  limits  for  asbestos,  as  pro- 
mulgated by  the  Environmental  Pro- 
tection Agency  (EPA)  have  not  been 
established  for  environmental  or  non- 


occupational settings.  The  EPA's  stan- 
dard for  airborne  asbestos  emissions 
falls  under  its  "no  visible  emissions" 
criterion.  This  Is  In  contrast  to  the 
quantitative  criteria  established  by 
OSHA  for  airborne  concentrations  of 
asbestos  fibers  in  occupational  or 
worksite  conditions.  The  criteria  of 
OSHA  consist  of  an  8-hour  time 
weighted  average  standard,  and  a 
maximum  "ceiling  concentration" 
standard.  Both  standards  are  to  some 
extent  based  on  the  ability  of  current 
devices  to  measure  asbestos  airborne 
concentrations  in  a  systematic,  mean- 
ingful manner,  and  are  not  directly 
based  on  any  causal  or  threshold  rela- 
tionship between  the  standards  and 
the  probability  of  contracting  an  as- 
bestos induced  disease. 

The  MTB  believes  that  its  proposed 
non-specification  packaging  standards 
as  applied  to  the  transportation  of  as- 
bestos fiber  is  an  effective  and  effi- 
cient ^eans  of  precluding  potential 
problems  associated  with  asbestos  air- 
borne emissions  occurring  during 
transportation:  and  that  they  are  con- 
sistent with  the  standards  of  both 
EPA  and  OSHA, 

V.  Scope  and  Impact 

The  standards  as  herein  proposed 
would  only  apply  to  the  transporta- 
tion of  what  are  generally  regarded  as 
nulled  or  crude  asbestos  fibers,  but 
would  exclude  asbestos  contained  in  a 
natural  or  artificial  binding-material 
and  manufactured  products  containing 
asbestos. 

In  light  of  the  regulatory  controls 
already  in  existence  or  under  consider- 
ation by  other  federal  agencies,  and 
imtil  such  time  as  the  MTB  has  more 
specific  and  concrete  information  that 
the  normal  packaging  and  handling  of 
these  forms  of  asbestos  is  such  as  to 
create  unreasonable  asbestos  exposure 
problems,  the  MTB  does  not  believe 
their  specific  regulation  in  transporta- 
tion is  warranted. 

In  re\iewing  the  potential  inflation- 
ary and  economic  impacts  associated 
with  the  proposed  rule,  the  MTB  has 
determined  that  such  Impacts  will  be 
minimal.  Based  on  the  foregoing  dis- 
cussion of  the  production  and  trans- 
portation pattern  for  asbestos  ship- 
ments, it  is  clear  that  the  only  aspect 
of  that  pattern  which  might  experi- 
ence a  cost  Impact  pertains  to  import 
and  export  shipments  by  merchant 
vessel.  This  follows  from  the  fact  that 
the  proposed  rule  would  generally  re- 
quire all  such  shipments  to  be  contain- 
erized In  contrast  to  packaging  alter- 
natives now  available  to  shippers. 
However,  the  cost-differential  between 
these  alternative  cargo  handling  meth- 
ods is  not  only  very  small,  but  a  sig- 
nificant portion  of  such  shipments  are 
already  containerized,  or  being  con- 
tainerized. 

As  proposed  herein,  a  new  paper 
shipping  name  "Asbestos"  would  be 
added  to  the  list  of  hazardous  materi- 
als in  49  CFR  172.101.  The  proposed 
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classification  for  "asbestos"  would  be 
as  an  ORM-C  (Other  Regulated  Mate- 
rial. Group  C). 

Primary  drafters  of  this  document 
are  A.  W.  Grella.  Technology  Division. 
Office  of  Hazardous  Materials  Oper- 
ations; J.  S.  Nalevanko.  Economist, 
Materials  Transportation  Bureau:  and 
E>ouglas  A.  Crockett.  Office  of  the 
Chief  Council.  Research  and  Special 
Programs  Directorate. 

In  consideration  of  the  foregoing. 
Title  49.  Code  of  Federal  Regulations. 


177    would    be 


Parts    172    through 
amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS 

§172.10    [Amended] 

1.  In  §  172.101.  the  Hazardous  Mate- 
rials Table  would  be  amended  by 
adding  a  new  entry,  immediately  fol- 
lowing "Arsine,"  to  read  as  follows: 
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PART  173— SHIPPERS— GENERAL  RE- 
QUMEMENTS  FOR  SHIPMENTS  AND 
PACKAGINGS 

.  2.  9  173.1090  would  be  added  to  read 
as  follows: 

§  173.1090    Asbestot. 

(a)  Asbestos  includes  any  of  the  fol- 
lowing hydrated  mineral  silicates: 
chrysolite,  crocidolite.  amosite,  antho- 
phyllite  asbestos,  tremolite  asbestos, 
and  actinollte  asbestos,  and  every 
product  containing  any  of  these  min- 
erals. 

(b)  Asbestos  which  Is  immersed  or 
fixed  in  a  natural  or  artificial  binder 
material  (such  as  cement,  plastic,  as- 
phalt, resins  or  mineral  ore)  and  man- 
ufactured products  containing  asbes- 
tos are  not  subject  to  the  require- 
ments of  this  subchapter. 

(c)  Asbestos  must  be  offered  for 
transportation  and  transported  in— 

(1)  Rigid,  airtight  pacicagings  such 
as  metal  or  fiber  drums,  or 

(2)  Bags  when  in  closed  freight  con- 
tainers, motor  vehicles,  or  rail  cars, 
that  are  loaded  by  the  consignor  and 
unloaded  by  the  consignee. 


PART  174— CARRIAGE  BY  RAIL 

3.  Subpart  Heading  M  would  be 
added  immediately  following  §  174.812 
to  read  as  follows: 

Intyirt  M — IMaHMl  R*qwir«m*nH  for  Oth*r 

4.  5  174.840  would  be  added  to  read 
as  follows: 

9  174.840    Special  loading  and  handling  re- 
quirements for  asbestos. 

Asbestos  must  be  loaded,  handled, 
and  any  asbestos  contamination  of  rail 
cars  removed,  in  a  manner  that  will 
prevent  occupational  exposure  to  air- 
borne asbestos  particles.  (See 
5  173.1090  of  this  subchapter.) 


PART  175— CARRIAGE  BY  AIRCRAFT 

5.  §  175.640  would  be  added  to  read 
as  follows: 

§  173.640    Special   requirements   for   other 
regulated  materials. 

Asbestos  must  be  loaded,  handled, 
and  any  asbestos  contamination  of  air- 
craft removed,  in  a  manner  that  will 
prevent  occupational  exposure  to  air- 
borne asbestos  particles.  (See 
§  173.1090  of  this  subchapter.) 


PART  176— CARRIAGE  BY  VESSEL 

6.  5  176.906  would  be  added  to  read 
as  follows: 

S  176.9M    Stowage  and  handling  of  aslies- 


sels  removed,  in  a  manner  that  will 
prevent  occupational  exposure  to  air- 
borne asbestos  particles.  (See 
S  173.1090  of  this  subchapter.) 

7.  9  177.844  would  be  added  to  read 
as  follows: 

9  177.844    Other  regulated  materials. 

Asbestos  must  be  loaded,  handled, 
and  any  asbestos  contamkuttion  of 
transport  vehicles  removed,  in  a 
manner  that  will  prevent  occupational 
exposure  to  airt>ome  asbestos  parti- 
cles. (See  9173.1090  of  this  sub- 
chapter. ) 

Authority:  (18  U.S.C.  1803.  1804,  1808;  49 
CFR  1.53(e)  and  paragraph  (aK4)  of  Appen- 
dix A  to  Part  102). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C..  on  Feb- 
ruary 23,  1978. 

Alan  I.  Roberts. 
Director,  Office  of  Hazardous 

Materials  Operations,  v 
IPR  Doc.  78-5277  PUed  3-1-78;  8:45  am] 


Asbestos  must  be  stowed,   handled 
and  any  asbestos  contamination  of  ves- 


[4910-22] 

Federal  Highway  Administration 

(BMCS  Docket  No.  MC-84;  Notice  No.  78- 

6] 
AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Notice  of  Proposed  Rule- 
mailing. 

SUMMARY:  This  document  proposes 
safety  and  health  standards  to  govern 
employees  engaged  in  the  operation, 
maintenance,  and  loading  and  unload- 
ing of  motor  vehicles.  These  standards 
are  designed  to  eliminate  uncertainty 
with  regard  to  the  jurisdictional  au- 
thority of  the  Occupational  Safety 
and  Health  Administration  and  the 
Federal  Highway  Administration,  and 
to  improve  safety  and  health  stan- 
dards for  employees  of  motor  carriers. 

DATE:  Comments  must  be  received  on 
or  before  May  31.  1978. 

ADDRESS:  Submit  comments  (origi- 
nal and  2  copies)  to:  Robert  A.  Kaye. 
Director,  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administra- 
tion. Department  of  Transportation, 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  J.  Davis.  Chief.  Driver  Re- 
quirements Branch,  Bureau  of 
Motor  Carrier  Safety.  Federal  High- 
way Administration.  Department  of 
Transportation,  Washington.  D.C. 
20590.  202-426-9767. 
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Attorney.  Oerald  M.  Tiemey.  Motor 
Carrier  and  Highway  Safety  Law  Divl- 
■ion.  Office  of  Chief  Counsd.  Federal 
Highway  Administration.  Departmeirt 
of  Transportation,  Washington.  D.C. 
20590.  202-426-0346.  Office  hours  are 
from  7:45  a.m.  to  4:15  pjn..  EST, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Highway  Administra- 
tion's (FHWA)  Bureau  of  Motor  Carri- 
er Safety  (BMCS)  proposes  to  amend 
the  Federal  Motor  Carrier  Safety  Reg- 
ulations (FMCSR)  by  adding  a  new 
Part  399  prescribing  Emirioyee  Safety 
and  Health  Standards  under  49  UJS.C. 
304. 

An  Advance  Notice  of  Proposed  Ru- 
lemaking (ANPRM)  was  published  in 
the  P'EOERAL  Register  on  July  15.  1976 
(40  Fr.  29729).  The  ANPRM  was  issued 
to  clarify  the  extent  to  which  the 
FHWA  exercises  statutory  authority 
to  prescribe  or  enforce  standards  or 
regulations  in  the  fields  of  interstate 
motor  carriage  and  the  handling  of 
hazardous  materials.  Sixteen  com- 
ments were  received  in  reply  to  the 
ANPRM.  Fifteen  commentors  support- 
ed regulation  by  the  FHWA.  The  com- 
ments received  as  a  result  of  the 
ANPRM  have  been  considered  in  this 
proposal. 

This  Notice  of  Proposed  Rulemaking 
(NPRM)  proposes  to  issue  standards 
governing  employee  safety  in  the  oper- 
ation, maintenance,  loading,  and  un- 
loading of  commercial  motor  vehicles. 
The  substantive  requirements  of  the 
proposed  standards  correspond  gener- 
ally with  those  contained  In  the  Occu- 
pational Safety  and  Health  Standards 
(29  CFR  Part  1910)  issued  by  the  De- 
partment of  Lalx>r  (EKDL). 

It  has  t)een  determined  that  this  reg- 
ulatory proposal  is  not  a  major  propos- 
al requiring  preparation  of  an  infla- 
tionary impact  evaluation  under  Ex- 
ecutive Order  11821  and  OMB  Circular 
A-107.  However,  this  proposal  is  con- 
sidered ^o  t)e  a  regulatory  action  that 
may  be  controversial.  Presently  the 
Occupational  Safety  aiKi  Health  Ad- 
ministration's (OSHA)  regulations 
cover  many  of  the  activities  and  per- 
sons that  would  be  regulated  under 
this  proposal.  'Although  these  pro- 
posed regulations  Improve  upon  the 
OSHA  regulations  by  being  tailored  to 
a  particular  activity,  they  do  not 
impose  more  stringent  standards  than 
those  already  in  effect  under  the 
OSHA.  In  fact,  in  many  cases  the  stan- 
dards proposed  are  less  stringent  be- 
cause they  are  designed  to  address  the 
particular  problems  affecting  safety  of 
operations  of  commercial  motor  carri- 
ers rather  than  being  broad  enough  to 
cover  a  multitude  of  other  activities. 

The  problems  to  be  addressed  in 
these  standards  are  diverse  and  com- 
plex. Therefore,  this  is  the  first  of  a 
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tractor,  trailer,  or  semitrailer  pro- 
pelled or  drawn  by  mechanical  power 
aiKl  used  up<Hi  the  highwajrs  in  the 
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Sec. 

399.3    ApplicabUity. 

399.5    Definitions. 

3<M  7      ITmnlnvpr  rv-finonslhtlltv 


"Employee"  means  a  person  who  is 
employed  in  a  job  which  infects  into-- 
state  or  foreign  commerce. 


series  of  NPBtM's  that  will  be  Issued. 
Each  NPRM  wHl  propose  specific  stan- 
dards similar  to  those  contained  in  the 
several  suparts  of  the  DOL's  Occupa- 
tional Safety  and  Health  Standards. 
The  issuance  of  several  NPRM's  will 
help  facilitate  an  orderly  development 
of  standards  and  enable  Interested 
persons  to  participate  more  effectively 
in  the  development  of  these  standards. 

Since  the  inception  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970, 
motor  carriers  have  complained  of  (1) 
dual  regulation  by  two  different  U.S. 
Government  agencies.  (2)  the  ladc  of 
imlformity  that  exists  in  the  interpre- 
tation of  standards  promulgated  by 
the  OSHA,  (3)  the  difficulty  in  under- 
standing standards,  and  (4)  the  lack  of 
consultative  inspections. 

Mr.  Edward  V.  Kiley,  Vice  President. 
American  Trucking  Associations,  Inc. 
before  the  Select  Subcommittee  on 
Latmr  of  the  Committee  on  Education 
and  Labor.  United  States  House  of 
Representatives,  on  July  24.  1974, 
voiced  the  complaints  of  the  trucking 
industry.  Said  Mr.  Kiley,  "In  the  three 
years  that  have  passed  there  have 
been  three  major  problem  areas  of  a 
continuing  nature  for  the  interstate 
motor  carrier,  •  •  •  Our  greatest  prob- 
letn  is  that  the  Occupational  Safety 
and  Health  Act  opened  the  door  to  Ju- 
risdictional disputes  between  the  De- 
partment of  Transportation  (DOT) 
and  the  OSHA.  These  two  agencies 
have  not  yet  been  able  to  reach  agree- 
ment on  Jurisdiction.  Although  the 
final  determination  of  such  Jurisdic- 
tion is  for  the  courts.  untU  the  two 
agencies  have  reached  an  imderstand- 
ing.  the  truck  operator  will  be  faced 
with  the  threat  of  two  sets  of  Govern- 
ment regulations  and  two  groups  of 
Government  officials  establishing  dif- 
fering safety  standards  for  our  drivers 
and  veliicles."  Mr.  Kiley  continued. 
"We  are  constantly  faced  with  the 
threat  of  being  cited  by  OSHA  in  mat- 
ters where  DOT  is  exercising  Jurisdic- 
tion and  we  have  the  continuing 
burden  and  expense  of  contesting  such 
citations.  Interstate  motor  carriers,  of 
all  types,  including  those  exempted 
from  economic  regulation,  have  been 
subjected  to  detailed  safety  regula- 
tions since  the  passage  of  Part  n  of 
the  Interstate  Commerce  Act.  In  addi- 
tion, motor  carriers,  both  for-hire  and 
private,  are  regulated  under  the  Ex- 
plosives and  Other  Dangerous  Articles 
provisions  of  Title  18.  U.S.  Code,  Sec- 
tions 831-B3S. "  Kiley  asserted,  "We 
have  foimd  that  if  OSHA  officials  are 
not  aware  that  DOT  is  exercising  Ju- 
risdiction in  a  particular  activity  they 
will  assume  that  OSHA  Juj-isdiction 
prevails.  The  OSHA  wiU  also  assume 
Jurisdiction  if  they  are  aware  that 
EHDT  is  exercising  Jurisdiction  but  do 
not  believe  that  the  DOT  control  Is 
sufficient.  It  is  our  firm  belief  that  if 
DOT  exercises  control  over  the  driver 
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or  the  vehicle,  to  any  extent,  OSHA 
has  no  Jtirisdlction." 

"A  second  major  concern  of  the  in- 
terstate motor  carrier,"  Mr.  Kiley  said, 
"is  the  lack  of  imlformity  that  exists 
in  the  interpretation  of  standards  by 
the  various  OSHA  regions  and  by 
States  which  have  authority,  as  pro- 
vided by  the  Act,  to  administer  their 
own  occupational  safety  and  health 
programs.  Uniformity  of  regulations 
and  interpretations  is  essential  to  the 
success  of  the  Occupational  Safety 
and  Health  Act  and  to  the  abUity  of 
employers  and  employees  in  interstate 
commerce  to  know  and  comply  with 
the  requirements.  At  the  present  time 
OSHA  regional  administrators  have 
authority  to  establish  their  own  inter- 
pretations of  the  standards.  As  the 
States  develop  their  potential  for  ad- 
ministering the  Occupational  Safety 
and  Health  Act,  the  problem  of  vary- 
ing interpretations  will  intensify." 
"The  reason  for  this,"  Mr.  Kiley  as- 
serted, "Is  that  the  State  authorities 
claim  they  are  not  bound  by  the  inter- 
pretations of  OSHA  or  the  decisions  of 
the  Occupational  Safety  and  Health 
Review  Commission.  We  believe  that 
legislation  is  required  in  order  that  a 
multi-State  employer  need  [only] 
comply  with  one  set  of  industrial 
safety  requirements  and  interpreta- 
tions." 

Further,  Mr.  Kiley  stated,  "A  third 
major  concern  of  the  trucking  indus- 
try is  that  motor  carriers  are  subject 
to  citations  for  non-compliance  with 
standards  that  are  difficult  to  under- 
stand because  of  their  complexity.  We 
feel  that  the  onus  should  be  on  the 
regulatory  agency  to  carefully  explain 
its  requirements  before  a  [>enalty  for 
non-compliance  is  imposed.  We  sup- 
port the  concept  of  amending  the  Act 
to  permit  consultative  inspections  at 
the  request  of  the  employer  so  that  he 
can  learn  what  must  be  done  to 
comply  with  the  Act.  We  t>elieve  the 
privilege  of  consultative  inspections 
should  be  available  to  aU  employers 
regardless  of  size." 

With  respect  to  the  foregoing  discus- 
sion, the  intent  of  this  rulemaking 
action  is  U)  to  eliminate  any  imcer- 
tainty  that  may  exist  where  jurisdic- 
tional authority  to  regulate  and  en- 
force compliance  with  occupational 
safety  and  health  standards  are  con- 
cerned; (2)  to  ensure  uniformity  wher- 
ein regulatory  enforcement  and  inter- 
pretation is  concerned;  (3)  to  make 
those  occupational  safety  and  health 
standards  applicable  to  the  motor  car- 
rier industry  as  clear  and  concise  as 
possible;  and  (4)  to  incorporate  into 
these  regulations  the  option  of  an  em- 
ployer to  consultative  inspections 
under  the  safety  provisions  of  the  In- 
terstate Commerce  Act. 

The  Federal  Government  has  regu- 
lated the  safety  of  operations  of  inter- 
state motor  carriers  since  the  passage 
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of  Part  n  of  the  Interstate  Commerce 
Act.  Presently,  in  the  FMCSR,  various 
sections  of  Parts  392.  393,  395,  396,  and 
397  address  the  problem  of  employee 
safety  and  health. 

The  following  citations  and  defini- 
tions have  been  included  in  this  docu- 
ment to  delineate  the  authority  given 
the  DOT  by  Congress  to  r^iUate 
motor  carriers. 

General  AuTHOiftTY 

1.  Motor  Carrier  Safety.  The  DOT  is 
delegated  authority  to  "establish  rea- 
sonable requirements  with  respect  to 
•  •  *  qualifications  and  maximum 
hours  of  service  of  employees,  and 
safety  of  operation  and  equipment"  of 
motor  carriers  operating  in  interstate 
or  foreign  commerce  (49  U.S.C.  304). 

2.  Hazardous  Materiais  Safety.  The 
DOT  is  authorized  to  formulate  regu- 
lations for  the  safe  transportation 
within  the  United  States  of  hazardous 
materials  and  the  regulations  so  for- 
mulated are  binding  upon  all  persons 
who  transport  or  offer  for  transporta- 
tion hazardous  materials  in  commerce. 
(49  UJS.C.  1803,  1804,  1808;  49  CFR 
1.53(e).) 

3.  Safety  and  Comfort  of  Migrant 
Workers.  The  DOT  is  empowered  "to 
establish  •  •  •  reasonable  require- 
ments with  respect  to  comfort  of  pas- 
sengers, qualifications  and  maximum 
hours  of  service  of  (H>erators.  and 
safety  of  operation  and  equipment"  of 
motor  carriers  who  transport  migrant 
workers  a  "total  distance  of  more  than 
75  miles  *  *  *  if  such  transportation  is 
across  the  boundary  line  of  any  State, 
the  District  of  Coltmibia.  or  Territory 
of  the  United  States,  or  a  foreign 
country."  (49  UJS.C.  304.) 

Definitions 

1.  Motor  Carrier.  The  term  "motor 
carrier"  includes  a  common  carrier  by 
motor  vehicle,  a  contract  carrier  by 
motor  vehicle,  and  a  private  carrier  of 
property  by  motor  vehicle. 

2.  Interstate  Commerce.  The  term 
"interstate  commerce"  means  com- 
merce between  any  place  In  a  Stale  or 
betwe^i  places  in  the  same  State 
through  another  State,  whether  such 
commerce  moves  wholly  by  motor  ve- 
hicle or  partly  by  motor  vehicle  and 
partly  by  rail.  air.  express,  or  water. 

3.  Foreign  Commerce.  The  term  "for- 
eign commerce"  means  commerce, 
whether  such  commerce  moves  wholly 
by  motor  vehicle  or  partly  by  motor 
vehicle  and  partly  by  rail,  air,  express, 
or  water,  (A)  between  any  place  in  the 
United  States  and  any  place  in  a  for- 
eign country,  or  between  places  in  the 
United  States  through  a  foreign  coun- 
try; or  (B)  Isetween  any  place  in  the 
Uiiited  States  and  any  place  in  a  Terri- 
tory or  possession  of  the  United  States 
insofar  as  such  transportation  takes 
place  within  the  United  Stages. 

4.  Motor  Vehicle.  The  term  "motor 
vehicle"  means  any  vehicle,  machine. 
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loss  of  workdays;  loss  of  consciousness; 
or  restriction  of  work  or  motion. 
"Standard"    means    a    requirement 
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(II)  Company  name; _ 

(III)  Ertablishment  name; 
(Iv)  Establishment  address: 
(V)  Case  or  file  niimber. 
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accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  the  hos- 
pitalization of  five  or  more  employees. 


KdVO 
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tractor,  trailer,  or  semitrailer  pro- 
pelled or  drawn  by  mechanical  power 
and  used  up<»  the  highways  in  the 
transporation  of  passengers  or  proper- 
ty, or  any  combination  thereof  deter- 
mined by  the  PHWA.  but  does  not  in- 
clude any  vehicle,  locomotive,  or  car 
operated  exclusively  on  a  rail  or  rails, 
or  a  trolley  bus  operated  by  electric 
power  derived  from  a  fixed  overhead 
wire,  furnishing  local  passenger  trans- 
portation similar  to  street-railway  ser- 
vice. 

5.  Mt^ran^  Worker.  The  term  "mi- 
grant worker"  means  any  individual 
proceeding  to  or  returning  from  em- 
ployment in  agriculture  as  defined  in 
29  D.S.C.  20S(f )  or  26  D.S.C.  3121(g) 

Work  Activities  REctrLATiD  or  ^ 
Entorced  by  the  PHWA 
The  FHWA  presently  exercises  stat- 
utory authority  to  prescribe  or  enforce 
regulations  affecting  employee  safety 
and  health  with  respect  to  work  activi- 
ties by  employees  of  motor  carriers 
that  are  ordinarily  and  customarily 
performed  in,  on,  or  about  motor  vehi- 
cles including,  but  not  limited  to.  the 
following  specific  activities: 

(1)  The  operation,  maintenance, 
loading  and  unloacUng  of  motor  vehi- 
cles engaged  in  the  transportation  of 
passengers  or  property  in  interstate  or 
foreign  commerce. 

(2)  The  operation,  maintenance, 
loading  and  unloading  of  motor  vehi- 
cles engaged  in  intrastate  transporta- 
tion of  hazardous  materials  performed 
by  motor  carriers  who  operate  in  in- 
terstate or  foreign  commerce,  whether 
or  not  the  motor  carriers  transport 
hazardous  materials  in  interstate  or 
foreign  commerce. 

(3)  The  storage,  handling,  packag- 
ing, and  labeling  of  hazardous  materi- 
als by  employees  of  shippers,  receivers, 
and  motor  carriers  incident  to  the 
transportation  of  such  hazardous  ma- 
terials by  motor  carriers  who  operate 
in  interstate  or  foreign  commerce. 

(4)  The  transportation  of  migrant 
workers  by  motor  vehicles  across  the 
boundary  line  of  a  State,  the  District 
of  Columbia,  or  a  Territory  of  the 
United  States  for  a  distance  of  more 
than  75  miles. 

Othbr  Activities 

Although  the  PHWA  jurisdiction,  in 
some  cases,  extends  beyond  that  exer- 
cised in  these  regulations,  it  has  been 
decided  not  to  increase  coverage 
beyond  that  specified  in  these  regula- 
tions. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  III  of 
SubUtle  B  in  Title  49.  Code  of  Federal 
Regulations  by  adding  Part  399  as  fol- 
lows: 

A— GmmtoI 
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399.3 

399.5 

399.7 

399.9 


Applicability. 

E>efLnitiODS. 

Employer  responsibility. 

Incorporation  by  reference 


PAIT  S99— EMPLOYEE  SAFETY  AND 

HEALTH  STANDARDS 

See. 

MC.l    Pnrpoae  and  aoope. 
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399.21  Register  of  employee  Injuries  and 
illnesses. 

399.23    Initial  report  of  injury. 

399.25    Retention  of  records. 

399.27  Reportinc  of  fatality  or  multiple 
hospitalization  accidents. 

399.29  Employees  not  in  fixed  establish- 
ments. 

SubpwH  C  Tluwufii  J  ll«Mrv«4| 

Swto^rt  K — MUdkol  and  twrgsncy  Msdicol 
Car* 

399.191  Medical  services  and  emergency 
medical  care. 

AnTHORrrr:  Sec.  204.  49  Stat.  S4«  as 
amended  (49  n.S.C.  304):  aec.  S.  Pub.  L.  89- 
•70;  80  SUt.  937  (49  U.S.C.  18&S>:  49  CFR 
1.48  and  49  CFR  301.60. 


}  399.1     Purpose  and  scoye. 

This  part  prescribes  employee  safety 
and  health  standards  for  working  con- 
ditions and  work  places,  of  employees, 
which  are  related  to  the  operation, 
maintenance,  loading  and  unloading  of 
motor  vehicles. 

}  399J     Applicability. 

(a)  This  part  applies  to  all  common 
carriers,  contract  carriers,  and  private 
carriers  of  property  subject  to  the  In- 
terstate Commerce  Act  (49  U.S.C  301 
et  seq. ). 

§  399.5     DefiniUons. 

As  used  in  this  part— "Administra- 
tor" means  the  Federal  Highway  Ad- 
ministrator or  his  delegate.  Whenever 
the  term  "Assistant  Secretary  of 
Labor"  appears  in  the  Occupational 
Safety  and  Health  Standards  (29  CFR 
Part  1910)  that  have  been  incorporat- 
ed by  reference  in  this  part,  the  term 
"Federal  Highway  Administrator"  is 
to  be  substituted. 

"Emergency  medical  care"  is  any 
one-time  treatment,  and  any  follow-up 
visit  for  the  purpose  of  observation,  or 
minor  scratches,  cuts.  bums,  splinters, 
and  so  forth,  which  do  not  ordinarily 
require  medical  care.  Such  one-time 
treatment,  and  follow-up  visit  for  the 
purpose  of  observation,  is  considered 
emergency  medical  care  even  though 
provided  by  a  physician  or  registered 
professional  personneL 

"Emergency  medical  care  personnel" 
is  a  p^son  who  has  received  at  least 
40  hours  instruction  from  a  State  ap- 
proved program  and  holds  a  valid  cer- 
tificate in  emergency  medical  care 
from  that  State.  ■ 


■  One  such  program  is  that  of  the  National 
Highway  Traffic  Safety  Administration,  en- 
titled. "Emergency  Medical  Servlcea  Crash 
Injury  ManaceaaeaC" 


"Employee"  means  a  person  who  is 
employed  in  a  job  which  affects  inter- 
state or  foreign  commerce. 

"Employer"  means  a  motor  carrier 
engaged  in  interstate  or  foreign  com- 
merce who  has  employees,  but  does 
not  include  the  United  States,  any 
State,  or  political  subdivision  of  a 
SUte. 

"Establishment"  means  a  single 
physical  location  where  business  is 
conducted  or  where  services  or  indus- 
trial operations  are  performed.  Where 
distinctly  separate  activities  are  per- 
formed at  a  single  physical  location, 
each  activity  shall  be  treated  as  a  sep- 
arate establishment. 

"Foreign  commerce"  means  com- 
merce, whether  such  commerce  moves 
wholly  by  motor  vehicle  or  partly  by 
motor  vehicle  and  partly  by  rail.  air. 
express,  or  water.  (A)  between  any 
place  in  the  United  States  and  any 
place  in  a  foreign  country,  or  between 
places  in  the  United  States  through  a 
foreign  oountnr.  or  (B)  between  any 
place  in  the  United  States  and  any 
place  in  a  Territory  or  possession  of 
the  United  States  insofar  as  such 
transportatim  takes  place  within  the 
United  States. 

"Interstate  commerce"  means  com- 
merce^ between  any  place  in  a  State 
and  any  place  in  another  State  or  be- 
tween places  in  the  same  State 
through  another  State,  whether  such 
commerce  moves  wholly  by  motor  ve- 
hicle or  partly  by  motor  vehicle  and 
partly  by  rail.  air.  express  or  water. 

"Lost  workdays"  means  the  number 
of  days  (consecutive  or  not)  after,  but 
not  including,  the  day  of  injury  or  ill- 
ness during  which  the  employee  would 
have  worked  but  could  not  do  so;  that 
is,  could  not  perform  all  or  any  part  of 
his  or  her  normal  as&ignment  during, 
all  or  any  part  of  the  workday  or  shift, 
because  of  the  injury  or  Diness. 

"Medical  personnel"  Is  a  physician 
with  a  valid  license  to  practice  medi- 
cine or  osteopathy. 

"Medical  treatment"  includes  treat- 
ment administered  by  a  physician  or 
by  registered  professional  personnel 
under  the  standing  orders  of  a  physi- 
cian. Medical  treatment  does  not  in- 
clude emergency  medical  care  even 
though  provided  by  a  physician  or  reg-  ] 
istered  professional  personnel.  j 

"Near  proximity"  means  S  to  4  min- 1 
utes  from  an  establishment. 


"Person"  means  an  individual,  part-  j 
nership.  association,  corporation,  busi- , 
ness  trust,  legal  representative,  or  an  | 
organized  group  of  individuals. 

"Recordable  employee  injuries  or  ill- 
nesses" are  any  employee,  work  relat- 
ed, injuries  or  illnesses  which  result  in: 
A  fatality,  regardless  of  the  time  be- 
tween the  Injury  and  death:  the 
length  of  the  illness;  lost  workdays;  a 
transfer  to  another  Job;  termination  of 
employment;  medical  treatment  (other 
than  emergency  medical  care)  without 
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loss  of  workda)^:  loss  of  consciousness: 
or  restriction  of  work  or  motion. 

"Standard"  means  a  requirement 
which  specifies  conditions,  or  the 
adoption  or  use  of  one  or  more  prac- 
tices, means,  methods,  operations,  or 
processes,  reasonably  necessary  or  ap- 
propriate to  provide  safe  or  healthful 
employment  and  places  of  employ- 
ment. 

S  399.7    Employer  responsibility. 

(a)  Each  employer  subject  to  the  re- 
.  qulrements  6f  this  part  shall: 

(1)  Furnish  its  employees  employ- 
ment and  places  of  employment  which 
are  free  from  recognized  hazards  that 
are  causing  or  are  likely  to  cause 
death  or  serious  physical  harm  to  its 
employees;  and 

(2)  Comply  with  the  standards  con- 
tained in  this  part. 

(b)  An  employer  who  is  In  compli- 
ance with  the  standards  In  this  part 
shall  be  deemed  to  be  in  compliance 
with  paragraph  (aXl)  of  thlaksection. 

S  399.9    Incoiporation  by  reference. 

(a)  The  standards  of  agencies  of  the 
U.S.  Government  and  organizations 
that  are  not  agencies  of  the  U.S.  Gov- 
ernment that  are  incorporated  by  ref- 
erence in  this  part,  have  the  same 
force  and  effect  as  other  standards  in 
this  part. 

(b)  Copies  of  the  standards  that  are 
incorporated  by  reference  may  be  ex- 
amined at  the  Bureau  of  Motor  Carri- 
er Safety.  Washington.  D.C.  20590. 
Copies  of  those  private  standards  may 
also  be  obtalkied  from  the  IwwiJng  orga- 
nizations. Their  names  and  addresses 
are  listed  in  the  pertinent  subparts  of 
this  part. 

(c)  Any  changes  In  the  standards,  bi- 
corporated  by  reference  to  this  part, 
and  an  offleial  hlstiMlcal  file  of  such 
changes  are  available  for  toiqiectkin  at 
the  Bureau  of  Motor  Carrier  Safety. 
Washington.  D.C.  20590. 

(d)  Any  changes  in  the  standards  to- 
corporated  by  reference  to  this  part 
may  be  specifically  adopted  by  the 
FHWA  with  pubUcation  of  a  Notice  of 
adoption  to  the  Federal  Register. 

S  399.21    Register  of  employee  iqjuries  and 
illnesses. 

(a)  Each  employer  shall  matotato.  to 
each  establishment,  a  register  on 
which  is  recorded  all  recordable  em- 
ployee injuries  and  iUnesses  for  that 
establishment,  except  that,  under  the 
circiunstancds  described  to  paragraph 
(b)  of  this  section,  an  employer  may 
matotato  the  register  at  a  place  other 
than  the  establishment.  Each  employ- 
er shall  enter  each  employee  injury 
and  iltoess  that  is  work  related  on  the 
register  as  early  as  practicable  but  no 
later  than  6  working  days  after  receiv- 
ing information  that  a  recordable  case 
has  occtirredL 

(1)  The  Register  must  contato  at 
least  the  following  information: 

(1)  Cslendar  yi 
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(11)  Company  name; 

(ill)  Ertabllshment  name; 

<iv)  Establlsliment  address; 

(V)  Case  or  file  number. 

(vi)  Date  of  injury  or  onset  of  illness; 

(vii)  Employees  name; 

(vlii)  Occupation; 

(ix)  Department: 

(X)  Description  of  injury  or  illness; 

(xi)  Extent  of  an  outcome  of  injury;  (A) 
Date  of  injury  related  fatality;  (B)  Number 
Of  non-fatal  Injuries;  (C)  Number  of  injuries 
with  loss  work  days;  (D)  Number  of  days 
away  from  work;  (E)  Number  of  days  of  re- 
stricted work  activity;  (F)  Number  of  injur- 
ies without  lost  work  days; 

(xll)  Type  of  Olness;  (A)  Occupational  skin 
diseases  or  disorders;  (B)  Dust  disease  of  the 
lungs;  (C)  Respiratory  conditions  due  to 
toxic  agents;  (D)  Poisoning  (systemic  effects 
of  toxic  materials);  (E)  Disorders  due  to 
physical  agents;  (F)  IMsorders  associated 
with  repeated  trauma;  (O)  All  other  occupa- 
tional illnesses. 

(xiil)  Date  of  illness-related  fatality; 

(xlv)  Non-fatal  illnesses;  (A)  Number  of 
days  away  from  work;  (B)  Number  of  days 
of  restricted  work  activity;  (C)  Numljer  of 
Illnesses  without  lost  of  work  days. 

(XV)  Name  of  person  certifying  the  cor- 
rectness of  the  entries  appearing  in  the  Reg- 
ister; 

(xvl)  Title  of  the  person  certifying  the 
correctness  of  the  entries  appearing  in  the 
Register; 

(xvii)  Date  of  certification. 

(b)  An  employer  may  matotato  the 
register  at  a  place  other  than  the  es- 
tablishment or  by  means  of  data  pro- 
cessing equipment,  or  both,  imder  the 
followtog  conditions: 

(1)  There  is  available,  at  the  place 
the  register  is  matotatoed,  sufficient 
information  to  complete  the  register 
to  a  date  withto  6  working  days  after 
receiving  information  that  a  recorda- 
ble case  has  occurred,  as  required  by 
paragraph  (a)  of  this  section. 

(2)  There  is  available,  at  each  of  the 
etoployer's  establishments,  a  copy  of 
the  register  which  reflects  separately 
the  injury  and  Utoess  experience  of 
that  establishment  complete  and  cur- 
rent to  a  date  withto  45-calendar  days. 

§  399.23    Initial  report  of  injury. 

In  addition  to  the  register  of  em- 
ployee tojuries  sind  iltoesses  required 
under  {399.21,  each  employer  shall 
have  available  withto  6  working  days 
after  receiving  information  that  a  re- 
cordable case  has  occurred,  an  initial 
report  of  tojury  for  each  employee 
injury  or  iltoess  for  that  establish- 
ment. For  this  purpose,  any  State  ap- 
proved Worltmen's  Compensation 
Report  Form  or  its  equivalent  shall  be 
completed  to  accordance  with  the 
instructions  printed  thereon. 

§  399.25    Retention  of  records. 

Records  provided  for  to  §§399.21  and 
399.23  shall  be  retatoed  at  each  estab- 
lishment for  3  years  following  the  end 
of  the  year  to  which  they  relate. 

f  399.27    Reporting  of  fatality  or  multiple 
hoapitalizaUon  accidents. 
Withto  24  hours  after  the  occur- 
rence of  a  work  related  employment 
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accident  which  ia  fatal  to  one  or  more 
employees  or  which  results  to  the  hos- 
pitalization of  five  or  more  employees, 
the  employer  shall  report  the  accident 
by  telephone  or  to  person  as  soon  as 
possible  after  the  accident  to  the  Di- 
rector, Regional  Motor  Carrier  Safety 
Office  of  the  Federal  Highway  Admto- 
istration  region  to  which  the  employ- 
er's principal  place  of  bustoess  is  locat- 
ed. The  addresses  and  Jurisdictions  of 
the  FHWA  regions  are  specified  to 
§390.40  of  this  subchapter. 

(a)  The  required  notification  shall 
toclude  the  most  reliable  information 
available  to  the  employer  on  the  fol- 
lowing subjects: 

(1)  Date  and  time  of  the  accident. 

(2)  Location  of  the  accident. 

(3)  Name  of  each  employee  Involved. 

(4)  Number  of  persons  killed. 

(5)  Number   of   persons   injured   and   the 
extent  of  the  injuries. 

(6)  A  brief  description  of  the  accident 

(7)  Name  of  the  person  making  the  report. 

(8)  Telephone  number  at  wtiich  the  person 
making  the  report  can  be  reached. 

(b)  Exception.  Those  fatal  accidents 
requiring  immediate  notification 
under  §394.7  of  this  subchapter  need 
not  be  reported  under  the  rules  of  this 
section. 

(c)  The  Regional  Director  may  re- 
quire such  additional  reports,  to  writ- 
ing or  otherwise,  as  he  deems  neces- 
sary, concemtog  the  accident. 

§399.29    Employees  not  in  fixed  eatabUsh- 
ments. 

Employers  of  employees  engaged  to 
physically  disp>ersed  operations  (such 
as  satellite  truckmg  operations)  who 
do  not  report  to  any  fixed  establish- 
ment on  a  regular  basis  but  arc  subject 
to  common  supervision  may  satisfy 
the  provisions  of  §§399.21,  399.23,  and 
399.25  with  respect  to  such  employees 
by- 

(a)  Matotaining  the  required  records 
for  each  operation  or  group  of  oper- 
ations which  are  subject  to  common 
supervision  to  an  established  central 
plttce; 

(b)  Havtog  the  address  and  tele- 
phone number  of  the  central  place 
available  at  each  worksite;  and 

(c)  Havmg  personnel  available  at  the 
central  place  during  normal  bustoess 
hours  to  provide  information  from  the 
records  matotatoed  there  by  tele- 
phone, by  mail,  and  by  personal  toter- 
view. 

Subparts  C  through  J  [Rasarvad] 

Subport  K — Madical  and  Emargancy 

Madicai  Cora 

§  399.191    Medical  services  and  emergency 
medical  care. 

(a)  The  employer  shall  ensure  the 
availability  of  medical  personnel  for 
advice  and  consultation  on  matters  of 
employee  health.  To  be  able  to  advise 
and  consult,  the  phjrsician  must  know 
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the  workplace  processes  which  pose  a 
hazard  to  personnel  working  there. 

(b)  In  the  absence  of  an  infirmary, 
clinic,  or  hospital  in  the  near  proxim- 
ity of  the  establishment  which  is  used 
for  the  treatment  of  all  injured  or  ill 
employees,  emergency  medical  care 
personnel  shall  be  available  at  the  es- 
tablishment to  render  emergency 
medical  care. 

(c)  In  the  absence  of  an  Infirmary, 
clinic,  or  hospital  in  the  near  proxim- 
ity to  the  establishment,  emergency 
medical  care  personnel  shall  have 
emergency  medical  supplies,  approved 
by  the  consulting  physician,  easily  ac- 
cessible to  them  when  required.  The 
location  of  the  emergency  medical 
supplies  shall  be  conspic 
marked  for  easy  Identification. 

(1)  Emergency  medical  supplies  shall 
consist  of  at  least— 

<i>  A  bag  mask  resuscitator  pliu  various 
sdult  size  masks: 

<il)  Oral  pharyngeal  airways  (of  various 
sizes); 

(ill)  Portable  oxygen  equipment  with  a  E>- 
size  tube  tank: 

(Iv)  A  long  arm  upper  extremity  air  or 
wood  splint: 

(V)  A  long  leg  lower  extremity  air  or  wood 
splint: 

(vi)  A  telescoping  Thomas  half -ring  splint 
with  a  padded  anJiie  hitch: 

(vii)  A  long  spine  board  with  accessories  or 
a  scoop  stretcher, 

(vlU)  A  blanket: 

(ix)  Soft  roller  bandages  (6  each): 

(X)  Triangular  bandages  (2  each); 

(xi)  Universal  dressings  (3  each); 

(xii)  Mouth  gags: 

(xiii)  A  package  of  vaseline  gauze  strips; 

(xiv)  4x4  inch  gauze  pads  (20  each); 

(XV)  2  inch  adhesive  tape  rolls  (2  each): 

(xvi)  10  safety  pins; 

(xvU)  Bandage  scissors;  and 

(xvili)  Sterile  water  (SOOcc.  of  normal 
saline  in  a  plastic  bag). 

(2)  Emergency  medical  supples  shall 
be  checked  by  the  employer  at  least 
monthly  to  ensure  that  expended 
items  are  replaced. 

Interested  persons  are  invited  to 
submit  their  views  on  these  proposals. 
Communications  should  identify  the 
docket  number  and  the  notice  number 
which  appear  at  the  beginning  of  this 
notice. 

Communications  received  on  or 
before  January  31,  1978.  will  be  consid- 
ered before  final  action  is  tak^  on 
this  proposal.  All  comments  received 
will  be  available  for  examination  by 
interested  persons  at  the  Bureau  jbt 
Motor  Carrier  Safety.  Room  340^ 
partment  of  Transportation,  4lH>  Sev- 
enth Street  SW.,  Washingtoii  DC. 
20590. 

Issued  on  February  23,  1978. 

Robert  A.  Kate. 
Director,  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.  78-5512  Filed  3-1-78;  8:45  am] 
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Notionol  Highway  Trofffk  Sof^ty 
Adminittroflen 
(49Cntr«rtS7l] 

(Docket  No.  78-04:  Notice  11 

FEOCtAL  MOTOI  VOttCLI  SAKTY 

STANOAtOS 

N«w  PiKMioHc  Tlrvs — PosMitgcr  Can 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:    NOTICE   OP   PROPOSED 
RULEMAKING. 

SUMMARY:  This  notice  proposes 
amendments  of  Standard  No.  109.  New 
Pneumatic  Tires— Passenger  Cars. 
that  would  allow  a  higher  maximum 
inflation  pressure  and  establish  crite- 
ria for  performance  testing  of  these 
tires.  This  amendment  is  being  pro- 
d  in  response  to  petitions  from 
he  Goodyear  Tire  Sc  Rubber  Co.  and 
the  Rubber  Manufacturers  Association 
to  pnxluce  higher  inflation  tires  which 
they  submit  may  permit  Improved 
automobile  fuel  economy.  This  notice 
denies  the  Michelln  Tire  Corp.'s  peti- 
tion to  delete  requirements  mandating 
a  maximum  permissible  inflation  pres- 
sxire. 

DATES:  Comment  closing  period 
March  29,  1978.  Proposed  effective 
date:  Date  of  publication  in  the  Feder- 
al Register. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to  Room  5108,  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Arturo  Casanova.  Crash  Avoid- 
ance   Division.    National    Highway 
Traffic  Safety  Administration.   400 
Seventh    Street    SW..    Washington. 
D.C.  20590.  202-426-1715. 
SUPPLEMENTARY  INFORMATION: 
TTie    NHTSA    has   received   petitions 
from  the  Goodyear  Tire  &  Rubber  Co. 
and  the  Rubt>er  Manufacturers  Associ- 
ation (RMA)  requesting  amendments 
of  Standard  No.  109,  New  Pneumatic 
Tires— Passenger   Cars,   which   would 
permit  the  production  of  new  P-type 
tires  using  a  higher  maximum  permis- 
sible inflation  pressure  than  currently 
allowed  In  the  standard.  The  agency, 
by  this  notice,  grants  those  petitions 
and  proposes  amendments  to  the  stan- 
dard which  would  permit  the  pnxiuc- 
tion  of  these  tires. 

The  agency  also  received  a  petition 
from  Michelln  dated  September  2. 
1977.  requesting  deletion  of  all  refer- 
ences to  the  maximum  permissible  in- 
flation pressure  in  the  standard.  In 
regard  to  the  Michelln  petition,  the 
NHTSA  considers  the  deletion  of  the 
maximum  inflation  requirement  from 
the  standard  to  be  inappropriate.  Ml- 
chelin's  petition  is,  therefore,  denied. 
Section  201  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
(15  U.S.C.  1381  et  seq.)  (as  amended) 


requires  the  agency  to  establish  tire 
labeling  that  includes  a  tire's  maxi- 
xnvuD  permissible  load.  Maximum  per- 
missible load  Is  a  function  of  tire  infla- 
tion pressure.  The  agency  concludes, 
therefore,  that  the  inflation  pressure 
requirement  must  remain.  It  is  expect- 
ed that  Michelin's  needs  could  be  es- 
sentially satisfied  by  the  amended 
maximum  permissible  inflation  pres- 
sure proposed  by  this  notice. 

The  advent  of  high  inflation  pres- 
sure tires  has  resulted,  in  part,  from 
research  in  methods  for  conserving 
energy.  Tires  with  higher  inflation 
pressures  have  less  rolling  resistance 
on  the  road.  Therefore,  use  of  these 
tires  may  result  in  the  increased  fuel 
economy  of  vehicles  on  which  they  are 
mounted.  Experiments  conducted  on 
these  tires  by  the  manufacturers  indi- 
cate that  vehicle  fuel  economy  can  be 
increased  without  any  sacrifice  of  ve- 
hicle ride  quality  or  safety. 

The  RMA  which  petitioned  in  sup- 
port of  the  Goodyear  tire  subsequent- 
ly filed  a  second  petition  (January  17, 
1978)  supporting  a  Dtmlop  tire  that 
would  also  utilize  a  higher  inflation 
pressure.  The  Dimlop  tire,  unlike  the 
Goodyear,  has  advantages  beyond  fuel 
economy.  The  Dimlop  tire  is  designed 
to  be  retained  on  the  tire  rim  in  the 
event  of  rapid  tire  deflation.  This 
design  helps  to  prevent  loss  of  vehicle 
control  during  tire  failure.  Unlike  ear- 
lier Dujilop  designs,  this  tire  will  not 
operate  in  the  flat  condition  for  an  ex- 
tensive period  of  time.  It  will,  however, 
provide  ample  time  for  a  driver  to  stop 
a  vehicle  safely  after  exi>eriencing  tire 
failure. 

The  new  tires  addressed  by  this 
notice  would  be  mounted  on  specially 
designed  rims.  These  new  rim  designs 
help  to  maintain  comfortable  ride 
which  might  otherwise  be  reduced  by 
the  use  of  higher  inflation  presstire 
tires.  Standard  tires  currently  being 
produced  would  not  be  capable  of 
being  mounted  on  these  new  rims.  Ac- 
cordingly, if  these  rims  were  installed 
on  a  vehicle,  there  probably  could  not 
be  any  interchange  of  tire  types  with- 
out also  changing  the  rims  on  which 
the  tires  are  mounted. 

The  proposed  amendment  would  in- 
crease the  maximum  permissible  infla- 
tion pressure  permitted  in  Standard 
No.  109  to  300  kPa.  Conforming 
amendments  would  be  made  through- 
out the  standard  establishing  test  cri- 
teria fy  the  various  required  perfor- 
mance tests  for  this  new  Inflation 
pressure.  These  new  test  criteria 
would  be  identical  to  those  existing  for 
240  kPa  th-e. 

The  NHTSA  would  require  tire  per- 
formance tests  to  be  made  at  the  same 
load  levels  as  prescribed  for  the  240 
kPa  tire,  because  the  agency  tentative- 
ly concludes  that  these  are  the  most 
severe  test  conditions  for  higher-infla- 
tion pressure  tires.  The  new  high  in- 
flation tires  are  not  extra  load  tires 
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and.  therefore,  are  not  designed  to 
carry  greater  tire  kwds.  In  fact,  they 
are  designed  to  carry  identical  loads  as 
the  240  kPa  tire.  The  agency  has  de- 
termined that  to  increase  the  perfor- 
manoe  test  Inflation  to  300  kPa.  for  ex- 
ample, would  actually  result  in  easier 
test  conditions  for  the  endurance  and 
high  speed  performance  tests.  The  In- 
creased tire  inflation  pressure  would 
result  in  loss  sidewall  flex  for  high  In- 
flation tires  than  they  would  sustain  if 
only  Inflated  to  240  kPa.  Removing 
sidewall  flex  increases  the  sidewall 
stiffness.  Btiffer  sidewalls  decreases 
heat  generation,  thereby  increasing 
the  ease  of  passing  the  tire  perfor- 
mance  tests.  Therefore,  the  NHTSA 
tentatively  concludes  that  the  tire 
should  be  tested  at  the  lower  Inflation 
pressure,  tince  this  condition  is  more 
severe  and 'better  assures  the  safety  of 
the  tire. 

The  NHTSA  has  reviewed  the  envi- 
ronmental and  economic  Impacts  of 
this  proposal  and  has  tentatively  de- 
termined that  there  would  be  no  nega- 
tive environmental  Impacts.  Since  this 
is  a  minor  technical  amendment  of  the 
standard  that  will  permit  the  produc- 
tion of  a  new  tire,  there  should  be  no 
costs  associated  with  its  implementa- 
tion. However,  the  costs  of  these  new 
tires  may  be  higher  than  the  cost  of 
current  production  tires. 

Normally  the  addition  of  a  new  tire 
concept  to  Appendix  A  of  Standard 
No.  109  is  of  a  routine  natvire  and  such 
additions  ore  made  quarterly  under  a 
shortened  procedure.  This  new  tire 
concept,  however,  is  not  currently  cov- 
ered by  the  text  of  the  standard, 
thereby  requiring  a  minor  revision  of 
the  text  according  to  regular  rulemak- 
ing procedures.  The  Goodyear  Tire  Se 
Rubber  Co.  and  the  Dunlop  Tire  Corp. 
submitted  the  required  test  data  certi- 
fying compliance  with  the  safety  re- 
quirements of  Standard  No.  109  as  re- 
quired for  the  addition  of  new  tire 
concepts  to  Appendix  A.  Since  these 
amendments  might  result  in  energy 
savings  with  no  degradation  in  safety, 
the  NHTSA  finds  it  in  the  public  in- 
terest to  expedite  this  nilemaklng.  Ac- 
cordingly, a  30-day  comment  period 
has  been  prescribed,  and  it  is  proposed 
that  the  amendments  become  effective 
immediately  upon  publication  of  the 
final  rule  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Title  49  of  the  Code 
of  Federal  Regulations,  Part  571.109 
(Standard  No.  109,  New  Pneumatic 
Tires— Passenger  Cars)  be  amended  as 
follows: 

1.  Section  4.2.1(b)  would  be  amended 
to  read: 


S  4.2.1    GencnL 


PROPOSED  RULES 

(b)  Its  maximum  permissible  infla- 
tion pressure  shall  be  either  32.  36.  40. 
or  60  psi.  or  240,  280.  or  300  kPa. 


2.    Section    4.2.2.2(aK2)    would    be 
amended  to  read: 

S  4.2.2.2    Phyaical  dimensions. 


(aK2)  (For  tires  with  a  maximum 
permissible  inflation  pressure  of  60  psi 
or  240.  280  or  300  kPa)  7  percent  or  0.4 
inches,  whichever  is  larger;  and 


3.  Section  4.3.4  would  be  amended  to 
read: 

S  4.S.4    If  the  maximum  Inflation  pressure 
of  a  tire  is  240.  280  or  300  kPa  then: 

(a)  Each  marking  of  that  inflation 
pressure  pursuant  to  §  4.3(b)  shall  be 
followed  in  parenthesis  by  the  equiv- 
alent inflation  pressure  in  psi,  rounded 
to  the  next  liigher  whole  number;  and 

4.  The  table  in  Pigvu*e  1  would  be  re- 
vised to  read: 


■ ■ 

Dimension  "A"  for  tires  with 

Wheel  size 

rnsTlmiim  inflaUon  pressure 

Other  than  60      60  Ib/tn* 

lb/In" 

n  tn 

1J.0 

U  in 

11.5                     9.9 

IS  In 

11.0                     9.4 

14  In 

10.5                      8.9 

IS  In. 

10.0 

12  in 

9.6 

11  In.    _ 

„                     9.0 

10  In - 

8.6  „ 

170  mm 

10.5 

190  mm 

-.~                    11 0 

995  mm ....».»».....» 

11.0 

5.  The  table  of  loads  Immediately 
following  §5.4.2.3  would  be  amended 
to  read: 


Maximum 

permissible         Loads  for  Loads  for  Loads  for 
InflaUon  pressure        4  hr  6  hr  24  hr 

Loads  from  table  I  (listed  in 
specified  psi  or  kPa  column) 


SSpd 

36  psi 

40  psi...... 

340  kPa.. 
SSOkPa.. 
300  kPa. 


24 

28 

38 

32 

32 

36 

180 

220 

220 

260 

180 

220 

32 

36 

40 

240 

280 

240 


Load  as  specified  percentage 
of  maximum  load  rating 
marked  on  tire  sidewall 


Mpsi. 


85 


92 


100 


6.  The  table  in  §5.5.1  would  be  re- 
vised to  read: 
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Maximum  permissible 
inflation  pressure 


Load  fr«ND  table 


82  pd. 
86  Pit. 


40  pal. 


340  kPa.. 


aSOkPa... 


SOOkPa.. 


34pdooL 

aSpdeoL 

83pileoL 

laOkPaeoL 

aaSkPaeol. 

180kPa«oL 


Load  as  specified  pereentage  of 

maihtuwn  load  ratine  marked  on 

tire  sidewall 


60  psi. 


85 


7.  Tables  II-A,  H-B  and  H-C  in  ap- 
pendix A  would  be  amended  to  read: 

Table  TL— Minimum  breaking  energy  values 
Hnch-pounda) 

Table  n.-A.—For  biaa  ply  tirea  with 
designated  section  width  of  6  in  and  above 


permissible  inflation 


Cord  material. 
Rayon ..... 


Nylon  or  polyester.. 


800  kPa 

1,860 

in-lb 
2.600 

tn-n> 


Table  XL— For  B  for  bias  ply  tires  vHth 
designated  section  width  below  t  in 


permissible  Inflation 


Cord  material  .....„„ 
Rayon 

Nylon  or  polyester.. 


800  kPa 
1.000  in- 
lb 
1.950  In- 
Ib 


Table  TL—Cfor  radial  ply  tires 


Maximum 

permissible  Inflation 

pressure 


Designated  section  width.. 
Below  160  mm 

160  mm  or  above 


300  kPa 
1.950  In- 

Ib 
X600  in- 
lb 


8.  Table  III  in  appendix  A  would  be 
amended  to  read: 

Table  III.— Tesf  inflation  pressures 


Maximum  permissible 

Inflation  pressure 

Pressure  to  be  used  In  teats 

for  physical  dimensions, 

bead  unseatirig,  tire 

strength  and  tire  endurance 
Pressure  to  be  used  in  test  for 

high  speed  performance 


300  kPa 

180  kPa 
330  Kpa 


9.   Table   I,   appendix   A  would  be 

amended  by  the  addition  of  new  tables 

incorporating  the  following  new  tire 

size    designation    and    corresi)onding 

I  values: 
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Tabu  I—xx/tin  load  ratings,  test  nms.  minimum  six  factors  and  section  widths  for  "P/6S  "  ISO  type  tires  for  J  M  miUimetrie  rims 


M^yt""""  tire  UmuIs  (kUocraina)  at  various 
cold  inflation  pressiires  (kPa>  ■ 


Test  rim  width    Minimum  sise        Section  • 
.  (in  mUUmeten)        factor  (in  width  (in 

millimeters)      millimeters) 


Ttreslw 
destgnatioo' 


130 


140 


160 


180 


300 


330 


340 


P315/65R390. 


4»S 


535 


570 


60S 


635 


670 


700 


150 


•70 


315 


load. 


The  designated  cold  inflation  presstires  may  be  increased  to  a  maximum  of  300  kPa  to  meet  special  vehicle  performance  requirements  with  no  Increase  In 


•  The  letters  "D"  for  diaconal  an^  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 

•  Actual  section  width  and  overaU  width  shall  not  exceed  the  specified  section  width  by  more  than  the  amount  specified  In  S4.3.3.3. 


Tabu  1—vy/tire  load  ratings,  test  rims,  minimum  size  factors  and  section  widths  for  "P/6S  "  ISO  type  radial  tires  for  DL  miUimetrie  rinu 


Maximum  tire  loads  (kllocranu)  at  various 
cold  inflation  pressures  (kPa)  ■ 


Test  rim  width    Minimum  size  Section' width 
.  (in  millimeters)        factor  (In  (in 

millimeters)      millimeters) 


Tiresiae' 
designation. 


120 


140 


160 


ISO 


MO 


aM 


340 


P19S/6SR370... 


405 


435 


465 


4»S 


530 


545 


570 


135 


IM 


'The  designated  cold  inflation  pressures  may  be  increased  to  a  maximum  of  300  kPa  to  meet  special  vehicle  performance  requirements  with  no  Increaae  In  Io«d. 

•  The  letters  "D"  for  diagonal  and  "B"  for  bias-belted  may  be  used  in  place  of  the  "R". 

•  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  the  amount  specified  in  S4.3.3.3. 


Interested  persons  are  Invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 


of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  t>e  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docliet  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  pr<x;eed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
contiXiue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 


the  closing  date,  and  it  is  reconunend- 
ed  that  Interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  principal  authors  of  this  notice 
are  Arturo  Casanova  of  the  Crash 
Avoidance  Division  and  Roger  Tllton 
of  the  Office  of  Chief  Counsel. 

(Sees.  103,  119.  201,  and  202,  Pub.  L.  89-563, 
80  SUt.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422);  delegations  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8.) 

Issued  on  February  22.  1978. 


Elwood  T.  Driver. 
Acting  Associate  Administrator 
for  Rulemaking. 

[PR  Doc.  78-5172  FUed  3-1-78;  8:45  am] 
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TW«  tMliw  af  4m  noatAl  RCGtSTR  wntamt  JowwwnU  otlMr  than  rulM  or  prapotMl  rul«t  ttioi  or*  oppRcoble  to  Itw  pMk. 
in«Mlfg«ffwM,  trnmUH*  MMNngc  ■gwicy  J»si*tons  and  nilnst.  dsl>gotioB«  of  authority,  fiKng  of  petitkm  ami  appllcatiom  and 
I  aM  oaowpUi  of  doaumMilt  oppoariwg  in  Ihb  Mction. 


[4310-10] 

AOVISOtY  COUNai  ON  HISTORIC 
PftESERVATION 

PROPOSED  CONSTRUCTION  OF  AN 
EIOHT.IAIC  FRKWAY  ON  INTHt- 
STATE  ROUTE  15 

Notice  is  hereby  given  In  accordance 
with  i  800.5(c)  of  the  Councfl's  "Proce- 
dures for  the  Protection  of  Historic 
and  Cultural  Properties"  (36  CFR  Part 
800)  that  on  March  22.  1978.  at  7  pan. 
a  public  information  meeting  will  be 
held  at  the  Unooln  Elementary-School 
Auditorium.  1029  North  Broadway.  Es- 
condldo.  Calif.  The  purpose  of  ttUs 
meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State 
and  local  units  of  Government,  repre- 
sentatives of  public  and  private  organi- 
zations, and  Interested  citiaens  to  re- 
ceive information  and  express  their 
views  on  the  proposed  construction  of 
an  eight-lane  freeway  on  Interstate 
Route  15  from  0.5  mile  south  of 
Gopher  Canyon  Road  to  1.5  miles 
south  of  liOac  Road.  San  Diego 
County,  an  undertaking  assisted  by 
the  Federal  Highway  Administration, 
that  will  adversely  affect  archeologlcal 
sites  SDi-4586.  SDl-4807.  and  SDi- 
4808.  San  Diego  County,  properties  de- 
termined by  the  Secretary  of  the  Inte- 
rior to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  informati(m 
meeting: 

L  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre- 
sentative of  the  Executive  Director  of 
the  Council. 

n.  An  explanation  of  the  undertak- 
ing and  an  evaluation  of  its  effects  on 
the  properties  by  the  Federal  Highway 
Administration. 

in.  A  statement  by  the  Califomia 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations  and  the  public 
on  the  effect*  of  the  undertaking  on 
the  properties^ 

V.  A  generaltquestlon  period. 

Speakers  sl^uld  limit  their  state- 
ments to  ^proximately  10  minutes. 
Written  stat^ents  in  f  lutherance  of 
oral  remaiks  wUl  be  accepted  by  the 
Council  at  the  time  of  the  meedng. 
Additional  information  regarding  the 
meeting  is  available  from  the  Execu- 


tive Director.  Advisory  Council  on  His- 
toric Preservation,  P.O.  Box  25085, 
Denver,  Colo.  80225,  or  at  303-234- 
4046. 

Robert  M.  Utley, 
Deputy  Executive  Director. 
tFH  Doc  78-5493  FQed  3-1-78;  8:45  am] 

[3410-07] 

DEPARTAAENT  OF  AGRICULTURE 

FflfflMCB  HOM#  AflMlfllSfffOtiOII 

[FtaHA  Instruction  1980-E] 

MISMESS  AND  MOUSTMAL  LOANS 

hiwrad  Lean  IntorMt  Roto* 

Notice  is  hereby  given  by  the  Farm- 
ers Home  Administration  that  the  ciu-- 
rent  rate  of  Interest  for  insured  busi- 
ness and  Industrial  loans,  established 
pursuant  to  7  CFR  1980.423(b)  is  as 
follows: 

(a)  Insured  loans  to  private  entrepre- 
neurs will  be  at  the  rate  of  nine  and 
one-half  percent  (9¥t%).  This  rate  will 
remain  in  effect  until  a  change  is  pub- 
lished in  the  Federal  Register. 

Effective  date.  This  notice  shall  be 
effective  March  2, 1978. 

Dated:  February  23, 1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
(FR  Doc  78-5482  FUed  3-1-78;  8:45  ami 


[3410-11] 


Ferott  Sorvico 


LONE  TREE  PLANNING  UNIT  LAND 
MANAGEMENT  PLAN 

AvoHobMty  of  Draft  EnvironiiMntal  StatoHMirt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the  Lone 
Tree  Planning  Unit,  Glfford  PInchot 
National  Forest.  Wash..  USDA-FS- 
R6-DES  (Adm)-78-5. 

The  environmental  statement  de- 
scribes six  alternative  land  inanage- 
ment  plans  for  the  National  Forest 
land  in  the  Lone  Tree  Plaimlng  Unit. 

The  draft  environmental  statement 
was  transmitted  to  EPA  on  February 
17. 1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 


D8DA,  Forest  Service. 

South  Agriculture  BuOdlng.  nxRu  3210, 

12th  Street  and  Independence  Avenue  8W., 

Washington,  D.C.  20013. 

USDA,  Forest  Service, 

Pacific  Northwest  R^on. 

319  Southwest  Pine  Street, 

Portland.  Oreg.  97204. 

USDA,  Forest  Service.  Oifford  Pinchot  Na- 
tional Forest.  600  West  12th  Street.  Van- 
couver. Wash.  98660. 

A  limited  nimiber  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Robert  Tokarczyk.  Gif ford 
Pinchot  National  Forest.  500  West 
12th  Street.  Vancouver.  Wash.  98660. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al. State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  Robert  D.  Tolurc- 
zylL,  Gifford  Pinchot  National  Forest. 
500  West  12th  Street,  Vancouver, 
Wash.,  98660.  Comments  must  be  re- 
ceived by  April  18,  1978,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  February  17, 1978. 

CxmTIS  L.  SWAIfSON, 

Regional  Environmental  Coor- 
dinator, Planning.  Program- 
ing and  Budgeting. 

[FR  Doc.  78-5446  Filed  3-1-78;  8:45  am] 


[3410-11] 

PROPOSn  ADDITION  TO  THE  WASHAIOE 
WILDONESS 


Notice  is  hereby  given  that  a  public 
hearing  will  be  held  during  the  hours 
of  9:30  ajn.  to  11:30  ajn..  1  p.m.  to  5 
pju.  and  7  p.m.  to  10  pan.,  April  1. 
1978,  In  the  DuBois  High  School  Audi- 
torium. DuBois.  Wyo.,  on  a  proposal 
for  the  future  management  of  the 
DuNoir  Special  Management  Unit,  in- 
cluding a  proposal  for  an  addition  to 
the  Washakie  Wilderness.  The  pro- 
posed wilderness  addition  is  oonuulsed 
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of  approxJnuitely  11.100  acres  within 
the  Shoehone  National  Forest  in  Fre- 
mont County,  Wyo. 

A  document  containing  a  map  and 
Information  about  the  proposal  may 
be  obtained  from  the  Forest  Supervi- 
sor, Shoshone  National  Forest.  West 
TeUowBtone  Highway,  P.O.  Box  961, 
Cody,  Wyo.  82414.  or  from  the  Wind 
River  District  Ranger.  P.O.  Box  186, 
DuBois.  Wyo.  82413. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at 
this  hearing  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Regional  Forester, 
Roclcy  Mountain  Region.  11177  West 
8th  Avenue.  P.O.  Box  25127.  Lake- 
wood.  Colo.  8022S.-Th06e  persons  wish- 
ing to  present  oral  testimony  at  the 
hearing  should  notify  the  Regional 
Forester  at  the  above  address,  prior  to 
March  29. 1978. 

R.  A.  Resler, 
Acting  ChW.  Forest  Service. 

FBBDART  28.  1978. 

[PR  Doe.  7S-6S85  FUed  3-1-78:  8:46  am] 


[3410-11] 

LAND  MANAGfMENT  PLAN  FOt  THf  DUNOHI 
SnOAl  MANAOCMOn  UNIT  FOI  THf  SHO- 
SHONE NATIONAL  POtEST 

AmA^Jft^^JBAn*  ^M  f^^aJft  *-  ■  -I-  -    -         —  »  -  ■    y*— *-^  mmit 
A WiOTHOTy  9*  WfVff  UIVNVHIMIfflVi   9fVffWlllVfln 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the  Land 
Management  Plan  for  the  DuNoir  Spe- 
cial Management  Unit.  Shoshone  Na- 
tional Forest.  The  Forest  Service 
report  number  Is  USDA-FS-R2- 
DES(AdmKLeg)  FT-78-01. 

The  environmental  statement  con- 
cerns the  proposed  revision  and  imple- 
mentation of  a  land  management  plan 
in  response  to  Pub.  L.  92-476.  This  law 
requires  the  Secretary  of  Agriculture 
to  recommend  to  the  President  the 
highest  and  best  public  use  of  the 
DuNoir  Seecial  Management  Unit. 

This  draft  environmental  statement 
was  transmitted  to  EPA  on  February 
28.  1978. 

Copies  are  available  for  inspection 
during  regular  worldng  hours  at  the 
following  locations: 

nSDA  Forest  Service,  South  Agriculture 
Bldg..  Room  3230,  12tta  Street  and  Inde- 
pendence Ave.  SW.,  Washington  D.C. 
W2S0. 

USDA    Forest    Senrtce,    11177    West    8th 

.  Avenue.  P.O.  Box  15137,  Denver,  Colo. 
80325. 

Shoshone  NaUonml  Forest.  Yellowstone 
Highway.  P.O.  Box  Ml,  Cody.  Wyo.  82414. 

A  limited  number  of  single  copies 
are  available  upon  request  to  John  R. 
McOulre,  Chief.  USDA.  Forest  Ser- 
vice.    South     Agriculttire     Building. 


Room  3230.  12th  Street  and  Lidepen- 
dence  Avenue  SW.,  Washington.  D.C. 
20250,  and  Craig  W.  Rupp,  Regional 
Forester.  USDA.  Forest  Service.  11177 
West  8th  Avenue.  P.O.  Box  25127, 
Denver,  Colo.  80225. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  EPA  Guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards 
and  from  Federal  agencies  having  Ju- 
risdiction by-law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
John  R.  McGulre,  Chief.  USDA. 
Forest  Service.  South  Agriculture 
Building,  Room  3230,  12th  Street  and 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20250,  and  Craig  W.  Rupp, 
Regional  Forester,  USDA.  Forest  Ser- 
vice. 11177  West  8th  Avenue.  P.O.  Box 
25127.  Denver.  Colo.  80225.  Comments 
must  be  received  by  April  29.  1978,  in 
order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

LUf  AH  L.  ROGKT. 

Asaociote  Dejmty  Chi^for 
Programa  and  LegisUUian. 

February  28.  1978. 

[FR  Doc.  78-5674  Filed  3-1-78:  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  No.  30598] 

COSTHIO  TIAVEL  SRVKX,  MC,  AND 
MIIEAU  OF  ENTOtCEMENT  VS.  OE  TOWS 
INTERNATIONAL,  MC,  AND  EiM«AiO  IN- 
TERNATIONAL TtAVEL,  MC 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Frank  M. 
Whiting.  Future  communications 
should  be  addressed  to  Judge  Whiting. 

Dated  at  Washington.  D.C,  Febru- 
ary 24. 1978. 

Nahum  Lm. 
Chief  Administrative  Law  Judge. 
[FR  Doc.  78-6603  Piled  3-1-78:  8:46  am] 


[6320-01] 

[Docket  No.  31044] 

HAZARDOUS  ARTKLBS  lUliS  AND  PtACTICES 
MViSTMATION 


is  assigned  to  be  held  on  March  21. 
1978.  at  9:30  ajn.  (local  time),  in  room 
1033,  Hearing  Room  A.  Universal 
North  Building.  1879  Connecticut 
Avenue  NW..  Washington.  D.C,  before 
the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of:  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  In- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric- 
ing and  Domestic  Aviation  will  circu- 
late its  material  on  or  before  March  3, 
1978,  and  the  other  parties  <hi  or 
before  March  15,  1978.  The  submis- 
sions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  D.C.  Febru- 
ary 24.  1978. 

Jamr  D.  Saxor, 
Administrative  Law  Judge. 
[FR  Doc.  78-6502  FUed  »-l-78: 8:48  am] 


[6320-01] 

[Docket  Nos.  33136.  etc;  Order  76-3-76] 

NOtTHWfST  AMIMB,  MCIT  AL 

Order    Rafwdhifl    Twia    OUmt-Kmmmt    Off 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C 
on  the  14th  day  of  February  1978. 

In  FR  Doa  78-4824  appearing  at 
page  7454  in  the  issue  of  Thiu-sday, 
February  23.  1978,  (1)  Insert  on  page 
7456,  immediately  after  paragraph  7, 
the  following: 

"7a.  The  applications  of  Northwest 
Airlines  in  Docket  30547  Continental 
Air  Lines  in  Docket  30614,  and  Texas 
International  Airlines  in  Docket  31278 
be  consolidated  with  the  proceeding 
instituted  by  paragraph  4.  above." 

Dated:  February  23, 1978. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 
Secretary. 

[PR  IX>c.  78-5506  FUed  3-1-78;  8:45  am] 


[6320-01] 

[Docket  No.  831161 

PAN  AMOUCAN  WOUO  AKWAYS,  MC 


Notice  is  hereby  given  that  a  pre- 
hearing conference  in  this  proceeding 


Notice  is  hereby  given  that  a  confer- 
ence in  the  above-entitled  proceeding 
will  be  held  on  March  S.  1978.  at  10 
a.m..  in  room  1002N  (North  Bufldlng), 
1875  Connecticut  Avenue  NW..  Wash- 
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NOTICES 


[3510-07] 

DEFAITAAENT  OF  COMMERCE 


[3510-24] 


cate    with    the    Director,    Statutory 
Import    Programs    Staff,    Biu-eau    of 


ington,  D.C.  for  the  piupose  of  seek- 
ing a  mutually  satisfactory  resolution 
between  Pan  American  and  the  other 
parties  named  in  Order  78-2-70.  Feb- 
ruary 13,  1978. 

I  Phyllis  T.  Kaylor. 
Secretary. 
February  24,  1978. 

[FR  Doc.  78-5505  PUed  3-1-78;  8:46  am] 


[6320-01] 

[Docket  No.  30616] 
"SUfER-SAVfR"  PARES  MVESTIGATION 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the 
hearing  In  the  above-entitled  proceed- 
ing, which  was  assigned  to  commence 
on  March  14, 1978  (43  PR  5403,  Febru- 
ary 8.  1978)  is  rescheduled  to  com- 
mence on  April  18,  1978,  at  9:30  aan. 
(local  time),  in  room  1003,  Hearing 
Room  D,  Universal  North  Building. 
1875  Connecticut  Avenue  NW.,  Wash- 
ington. D.C,  before  the  undersigned. 

Dated  at  Washington.  D.C,  Ftebru- 
ary  23.  1978. 

MARvm  H.  MoasK. 
Administrative  Law  Jud^ 
[FR  Doc.  78-6504  PQed  3-1^78;  8:45  am] 


[6320-01] 

[Docket  Nos.  31022.  30910.  33163;  Ord«-  78- 
3-123] 

TEXAS  MTERNATIONAl  AIRLMES,  MC,  CT  AL 

Ord«r  iMNfvfliis  tovsHgattow 

Adopted  by  the  Civfl  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  24th  day  of  February 
1978.  J 

On  May  2S.  1977.  Eastern  flled  a 
motion  for  a  hearing  on  its  application 
filed  May  20. 1977.  for  ncHistop  author- 
ity between  Dallas/Fort  Worth,  Tex., 
and  Tucson,  Ariz. 

In  support  of  its  motion.  Eastern 
states  that:  (1)  Its  proposed  one-stop 
single-plane  service  between  Tucson 
and  Atlanta  via  Dallas/Fort  Worth 
will  provide  Tucson  with  first  single- 
plane  and  single-carrier  service  to  the 
Southeast;'  (2)  competition  with 
American  Airtines  is  needed  in  the 
Dallas/Fort  Worth-Tucson  market;  (3) 
the  Dallas/Fort  Worth-Tucson  seg- 
ment would  enable  Eastern  to  compete 
more  effectively  with  Delta  in  the 
Dallas/Fort  Worth-Atlanta  market^ 
and  (4)  the  traffic  Eastern  projects  in 
the  Dallas/Fort  Worth-Tucson  nuu-ket 
will  l}e  able  to  support  two  daily  round 
trips  by  Elastern. 


■Miami  is  th^  only  Southeast  point  to 
which  Tucson  now  receives  single-plane  ser- 
vice. 


NOTICES 

Answers  in  support  of  Eastern's 
motion  were  fUed  by  Braniff  Airways, 
Hughes  Airwest,  Texas  International 
(TXI),  the  city  of  Atlanta  and  the  At- 
lanta Chamber  of  Commerce,  the 
Dallas/Fort  Worth  parties.*  and  the 
Tucson  Airport  Authority. 

American  filed  an  answer  in  opposi- 
tion to  Eastern's  motion.  American  al- 
leges that:  (1)  Its  4V^  daily  nonstop 
round  trips  in  the  Dallas/Fort  Worth- 
Tucson  market  provide  sufficient  ser- 
vice; (2)  Eastern  would  show  an  oper- 
ating loss  if  its  proposed  forecast  were 
adjusted  for  overstatements  in  growth, 
stimulation  and  participation;  and  (3) 
Eastern's  service  proposal  would  result 
in  substantial  diversion  from  Ameri- 
can. 

TXI  filed  a  motion  to  consolidate  its 
application  in  Docket  31022'  with 
Eastern's  application  in  docket  30910. 

We  have  decided  to  institute  the 
"Dallas/Fort  Worth-Tucson  Investiga- 
tion," Docket  32162.  to  consider  the 
need  for  competitive  nonstop  author- 
ity in  the  Dallas/Fort  Worth-Tucson 
market. 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
"Chicago  -  Albany  /  SjTtu5use  -  Boston 
Competitive  Service  Investigation" 
(Order  77-12-50).  the  offer  or  failure 
to  offer  lower  prices  will  be  taken  into 
accoiuit  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and. 
If  so.  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  instituted 
investigation  to  include  an  examina- 
tion of  the  need  for  and  flexibility  of 
various  new  price/quality  options  and 
related  issues,  as  we  explained  in 
Order  77-12-50.  We  repeat,  however, 
that  traditional  service  benefits,  in- 
cluding the  benefits  of  city-pair  com- 
I>etition.  are  important  issues  which 
will  be  weighted  with  price  and  price/ 
quality  considerations.  Moreover,  as 
more  fully  set  out  in  Order  77-12-50, 
the  parties  and  the  judge  should  focus 
on  whether  any  new  authority  should 
be  permissive,  whether  multiple 
awards  should  be  made,  whether  mul- 
tiple awards  may  encourage  real  price 
competition,  and  whether  they  are 
consistent  with  the  Federal  Aviation 
Act. 

Finally  TXI  has  not  provided  suffi- 
cient information  for  us  to  determine 
the  environmental  consequences  of  its 
requested  certificate  amendment  at 
this  time.  Therefore,  we  will  require 
TXI  to  file  the  information  set  forth 
in  Part  J 12  of  the  Board's  Procedural 


•The  dty  of  Dallas,  city  of  Fort  Worth, 
Dallas  Chamber  of  Commerce.  Fort  Worth 
Chamber  of  Commerce,  and  North  Texas 
Commission. 

•TXI  filed  an  application  on  June  20, 
1977,  for  E>allas/Fort  Worth-Tucson  non- 
st(4»  authority. 


al|c 
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Regulations.  We  will  al|ow  TXI  and  all 
carriers  filing  applicatiteis  in  this  pro- 
ceeding 30  days  from  tM^date  of  ser- 
vice of  this  order  to  file  thfeir  environ- 
mental evalviations. 
Accordingly,  It  Is  Ordered,  That: 

1.  The  motion  for  hearing  of  Eastern 
Air  Lines  in  Docket  30910  be  granted; 

2.  An  investigation  designated  as  the 
"Dallas/Fort  Worth-Tucson  Investiga- 
tion", Docket  32162.  be  instituted  pur- 
suant to  section  204  of  the  Act  and  set 
for  hearing  before  an  administrative 
law  judge  of  the  board  at  a  time  and 
place  to  designated  later. 

3.  This  investigation  shall  consider 
whether  the  public  convenience  and 
necessity  require  that  new  authority 
be  granted  in  the  Dallas/Fort  Worth- 
Tucson  market;  if  so.  which  air 
carrier(s)  should  be  authorized;  and 
whether  the  new  or  existing  authority 
should  be  subject  to  any  terms,  condi- 
tion or  limitations; 

4.  Any  authority  awarded  in  this  in- 
vestigation shall  be  ineligible  for  subsi- 
dy; 

5.  The  application  of  Texas  Interna- 
tional Airlines  in  Docket  31022  be  con- 
solidated into  the  investigation  insti- 
tuted by  paragraph  2.  above; 

6.  The  following  be  made  parties  to 
the  investigation  instituted  by  para- 
graph 2,  above:  American  Airlines. 
Braniff  Airways.  Eastern  Air  Lines 
Hughes  Airwest.  T^xas  International 
Airlines,  the  city  of  Atlanta  and  the 
Atlanta  Chamber  of  commerce,  the 
city  of  E>allas.  the  city  Port  Worth, 
the  Dallas  C^hamber  of  Commerce,  the 
Fort  Worth  Chamber  of  Commerce, 
the  North  Texas  Commission,  and  the 
Tucson  Airport  Authority; 

7.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate,  and 
petitions  for  reconsideration  of  this 
order  shaU  be  filed  within  20  days 
from  the  date  of  service  of  this  order 
and  answers  shall  be  filed  within  10 
days  thereafter;  and 

8.  Texas  International  Airlines  and 
all  other  carriers  filing  applications 
that  they  seek  to  have  consolidated  in 
the  investigation  instituted  by  para- 
graph 2.  above,  shall  file  environmen- 
tal evaluations  pursuant  to  §312.12  of 
the  Board's  Regulations  the  date  of 
service  of  this  order. 

This  order  wlU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[PR  Doc  78-5507  PUed  3-1-78;  8:45  am] 
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Intended  ute  of  article:  The  article  is 
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regation  studies  by  scanning  Auger  mi- 
croscopy with  direct  observations  by 
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NOTfCCS 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

'  9t  HM  C#flMfft 


[3510-24] 


CBISUS  AOVISOIY  COMMITTIE  ON 
POfUlATION  STATISTICS 


Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (5 
U^.C..  App.  1.  1976),  notice  is  hereby 
given  that  the  Census  Advisory  Com- 
ibittee  on  Population  Statistics  will 
convene  on  March  31,  1978,  at  9:30 
a.m.  The  Committee  will  meet  in 
Room  2424,  Federal  Building  3.  at  the 
Bureau  of  the  Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the  Di- 
rector, Bureau  of  the  Census,  on  cur- 
rent programs  and  on  plans  for  the  de- 
ceruiial  census  of  population. 

The  Conunittee  is  composed  of  five 
members  appointed  by  the  Secretary 
of  Commerce,  and  ten  members  desig- 
nated by  the  President  of  the  Popula- 
tion Association  of  America  from  the 
membership  of  that  Association. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:15  p.m.  is: 
( 1 )  Introductory  remarks  by  the  Direc- 
tor of  the  Census  Bureau;  (2)  status  of 
1980  census  planning;  (3)  coverage  and 
content  of  the  1980  evaluation  pro- 
gram: (4)  1980  Volume  I  population  re- 
ports, including:  (a)  number  of  inhabi- 
tants by  area,  (b)  general  population 
characteristics,  (c)  general,  social,  and 
economic  characteristics,  and  (d)  de- 
taUed  characteristics;  (5)  current  pro- 
grams, including  future  Current  Popu- 
lation Survey  supplements,  population 
estimates  and  projection  program, 
social  indicators  program,  and  joint 
projects  with  the  National  Center  for 
Health  Statistics:  and  (6)  public  dis- 
cussion. Committee  recommendations, 
and  format  for  future  meetings. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact the  Committee  Control  Officer, 
Dr.  Paul  C.  Glick,  Senior  Demogra- 
pher. Population  Division,  Bureau  of 
the  Census,  Room  2011.  Federal  Build- 
ing 3,  Suitland,  Md.  (Mailing  address: 
Washington,  D.C.  20233).  Telephone 
301-763-7030. 

Dated:  February  27,  1978. 

Mawttbi.  D.  Plotkin. 
Director,  Bureau  of  the  Census. 
[FR  Doc.  TS-5S10  FUed  3-1-78:  8:45  ami 


MfTHUEN  MTHNATIONAl  tUUS  AND  MODEL 
SrOITSWfAI.  MC 

PatHioM   Hr   IMwnwIiioHotw   vf   IMtthllHy    T* 
Ay^ly  Hr  Trad*  AdJMitwwt  Astktmic* 

Petitions  were  accepted  for  filing  on 
February  24,  1978.  from  two  firms:  (1) 
Methuen  International  Mills,  E^nd  of 
Pine  Street,  Methuen,  Mass.,  a  produc- 
er of  fabrics;  and  (2)  Model  Sports- 
wear, Inc.,  221  Van  Houten  Avenue, 
Passaic,  N.J.  07055,  a  producer  of  ou- 
terwear jackets  for  men  and  bo3^.  The 
petitions  were  submitted  pursuant  to 
section  251  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  and  9  315.23  of  the 
Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
I»art  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  -business  of 
the  tenth  cal^jjiar  day  following  the 
publication  o (/this  notice. 

Jack  W.  Osburm.  Jr., 
Chief.  /Trade   Act    Certification 
Division,    Of/ice   of  Planning 
id  Program  Support 

[FR  Doc.  78-5515  Piled  3-1-78;  8:45  ami 


[3510-25] 

Indwttry  and  Trod*  Admhti»lrati«n 
USEAICH  KMJNDATION  OF  THE  STATE 

UNivEtsmr  OF  new  york  at  AUANY 

Applkaf ions  f«r  Duty  Ft««  Entry  of  Sciontifk 
ArtldM 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  In  tripli- 


cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulations.  U^.  Department 
of  Conmierce,  Washington.  D.C.  20230, 
within  20  calendar  dajrs  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  conunents. 

A  copy  of  each  application  is  on  file, 
and  may  be  exaunined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washing- 
ton. DC.  20230. 

Docket  No.  78-00125.  Applicant:  The 
Research  Foundation  of  the  State 
University  of  New  York  at  Albany,  De- 
partment of  Physics.  1400  Washington 
Avenue.  Albany.  N.Y.  12222.  Article: 
Ultra  High  Vacuum  3-Axis  Oonio- 
meter.  Manufacturer  Panmure  Instru- 
ments Ltd.,  United  Kincdom.  Intended 
use  of  article:  The  article  Is  Intended 
to  be  used  for  research  in  solid  state 
physics  with  emphasis  on  the  applica- 
tion of  Rutherford  Backscattering  of 
MeV  ions  to  the  study  of  the  struc- 
ture, reactions  and  properties  of  well 
characterized  atomically  clean  sur- 
faces. Students  engaged  in  graduate 
studies  in  the  Department  of  Physics 
will  be  conducting  their  research  for 
Masters  and  Doctoral  degrees  using 
the  article  together  with  the  associat- 
ed ion  accelerator,  ultra  high  vacuum 
chamber  and  surface  cleaning  and 
characterization  apparatus.  Applica- 
tion received  by  Commissioner  of  Cvis- 
toms:  February  f3. 1978. 

Docket  No.  78-00131.  Applicant: 
Charleston  Area  Medical  Center,  De- 
partment of  Pathology,  Brooks  &  Elm- 
wood  Streets,  Charlestcm.  W.  Va. 
25325.  Article:  Electron  Microscope, 
Model  EM  9S-2  and  Accessories.  Man- 
ufacturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  tissue  and  cy- 
tology studies  independently  in  con- 
Junction  with  light  microscopic  work 
for  diagnostic,  research  and  teaching 
purposes.  Specific  projects  for  the  re- 
search and  teaching  use  are  anticipat- 
ed to  lie  in  the  field  of:  (a)  Recogni- 
tion of  viral  diseases;  (b)  diagnostic  cy- 
tology; and  (c)  specific  problems  in  he- 
matology. The  material  obtained  by 
electron  microscopy  will  be  organically 
incorporated  into  important  gross  pho- 
tographic, and  i^otomlcrographic  and 
other  teaching  Allectlons  at  the  insti- 
tution. Application  received  by  Com- 
missioner of  Customs:  February  6, 
1978. 

Docket  No.  78-00133.  Applicant:  The 
Unviersity  of  Nevada.  Business  Center- 
North,  Reno,  Nev.  89557.  Article:  Four- 
ier Transmission  Multi-Nuclear  Mag- 
netic Resonance  Spectrometer  System. 
Model  JNM/FX-100.  Manufacturer 
JEOL  Analytical  Instruments,  Japan. 
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NOTICES 

tion  (ERA)  to  revise  rates  for  the  sale 
of  power  from  the  Rio  Grande  Project. 
The  purpose  of  this  Notice  is  to  advise 


the  Elephant  Butte  Powerplant  on  the 
Rio  Grande  in  New  Mexico.  Water  re- 
leases from  the  Elephant  Butte  Reser- 
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Intended  u*e  of  artide:  The  article  is 
intended  to  be  used  for  a  variety  of 
studies  involving  the  determination  of 
molecular  structure,  utilizing  **C.  'H. 
*H.  "N.  "P  and  "P  nuclear  magnetic 
resonance  In  the  Fourier  transform 
mode.  In  atddition.  numerous  studies 
Involving  computer  applications  such 
as  kinetics,  line  shape,  anidysis  and 
spin  systems  analysis  will  be  conduct- 
ed. Studies  of  the  relaxation  rates  Ti 
and  Ti,  will  also  be  conducted.  Appli- 
cation received  by  Commissioner  of 
Customs:  February  10. 1978. 

Docket  No.  78-00134.  AppUcant: 
Washington  University  School  of 
Medicine.  660  South  Euclid  Avenue. 
St.  Louis.  Mo.  63110.  Article:  Nihon 
Kohden  Model  PC-3A.  Continuous  re- 
cording oscOloscope  camera.  Bfanufac- 
turer  Nihott  Kohden,  Ji^an.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  an  experiment  to  resolve 
the  controversy  of  the  four  different 
theories  as  to  how  the  body  is  repre- 
sented in  the  deep  cerebellar  nuclei. 
The  experiment  will  also  be  of  clinical 
importance  in  providing  information 
oo  localization  of  function  within  the 
cerebellum  that  might  take  clinical 
testing  for  cerebellar  ^tfefidts  more 
precise.  The  article  is  needed  for  the 
experiment  as  the  simplest  analjrsis  is 
to  compare  cerebellar  unit  discharge 
to  the  EMG  traces  ditq^layed  on  the 
oscilloscope  as  the  four  movements 
(thumb,  wrist,  elbow,  and  shoulder) 
are  performed.  A  second  use  of  the  ar- 
ticle would  be  to  photogn4)h  comput- 
er displays  of  neural  discliarge-behav- 
ior  correlations.  Application  received 
by  Commissioner  of  Customs:  Febru- 
ary 12.  1978. 

Docket  Na  78-00135.  Applicant:  Uni- 
versity of  Pennsylvania.  Department 
of  Metallurgy  «te  Materials  Science. 
Lab.  for  the  Research  on  the  Struc- 
tive  of  Matter,  3231  Walnut  Street, 
PhUadelphia,  Pa.  19104.  Article:  (2) 
Two  of  HPT2— High  precision  transla- 
tor with  tilt  capability  and  (2)  Two  of 
RD2-S— High  precision  rotary  drive 
with  axial  motion  capbUity.  Manufac- 
turer Vaccutn  Generators  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  in- 
vestigation of  segregation  of  impurity 
and  alloying  elements,  to  free  surfaces 
of  oriented  single  crystal  and  polycrys- 
talline  iron  and  nickeL  The  investiga- 
tions will  incdude  both  time  dependent 
and  equilibrium  aspects  of  segregi^ 
tion.  Single  crystal  experiments  will 
consist  of  a  comparison  of  low  energy 
electron  dlffttu:tion  data  (LEED)  and 
Auger  electron  spectra  (AES)  of  but- 
faces  after  sulfur  segregation  from  the 
bulk  with  similar  data  on  surfaces 
after  gas  phase  adsorption  of  sulfiu*. 
Similar  comparisons  on  other  impurity 
elements  for  which  suitable  gas  phase 
species  can  be  found  will  also  be  con- 
ducted. In  the  polycrystal  experi- 
ments, the  applicant  will  combine  seg- 


regation studies  by  scatming  Auger  mi- 
croscopy with  direct  observations  by 
optical.  X-ray,  and  electron  micros- 
copy. High  purity  oriented  single  crys- 
tals will  be  doped  with  pairs  of  aUoy- 
ing  elements  and  4ised  in  ternary  cose- 
gregation  studies.  The  articles  will  also 
be  used  routinely  by  several  Ph.  D. 
candidates  in  persuance  of  the  thesis 
research  necessary  for  the  Ph.  D. 
degree.  Application  received  by  Com- 
missioner of  Customs:  February  12. 
1978. 

Docket  No.  78-00136.  Applicant:  Na- 
tional  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  2010  N. 
Forbes  Boulevard.  Suite  100,  Tucson, 
Ariz.  85705.  Article:  Klystron,  Model 
VRB2113A30  and  accessories.  Manu- 
facturer: Varian  Associates  of  Canada 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
phase-locked  local  oscillator  in  a  milli- 
meter wave  radio  astronomy  receiver. 
This  receiver  is  used  in  conjunction 
with  a  microwave  anterma  to  measure 
the  intensity,  polarization,  frequency 
and  direction  of  cosmic  radiation.  Ap- 
plication received  by  Commissioner  of 
Customs:  February  12. 1978. 

(Catalog  of  Federal  E>omestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
free Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
tPR  Doc.  78-5447  POed  3-1-78;  8:45  am] 


[3510-22] 

Notimtal  Ocaonk  and  Atino*plt«ric 
Administration 

REOKMAl  RSHERY  MANAGEMENT  COUNai 
CHAIRMEN 

Public  MMtinfl 

The  Assistant  Administrator  for 
Fisheries  will  meet  with  the  Chairman 
of  each  of  the  eight  Regional  Fishery 
Management  Councils  created  under 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265). 
This  meeting  will  be  held  in  the  South 
Atlantic  Fishery  Management  Council 
headquarters  located  at  1  Southpark 
Circle.  Suite  306,  Charleston.  S.C.  on 
March  27-28.  1978.  On  March  27,  the 
meeting  is  scheduled  to  begin  at  8:30 
a.m..  and  recess  at  5  p.m.  On  March 
28.  the  meeting  is  scheduled  to  com- 
mence at  8:30  a.m.  and  adjourn  at  ap- 
proximately noon.  The  participants  at 
this  meeting  will  discuss: 

1.  ErtabUshment  of  administrative  and 
programmatic  policies  and  guidelines  as 
they  relate  to  the  Regional  Fishery  Man- 
agement Councils. 

2.  Legal  issues  as  they  pertain  to  the  Re- 
gional Fishery  Management  Councils. 

3.  Establishment  of  communications  be- 
tween Regional  Fishery  Management  Coun- 
cils and  new  NOAA  management  team. 

4.  Other  appropriate  issues. 


This  meeting  will  be  open  to  the 
public  on  a  first-come-first-served 
basis.  Seating  wHl  be  available  for  ap- 
proximately 20  members  of  the  public. 
Public  participation  will  be  permitted 
to  the  extent  time  permits. 

Dated:  February  27. 1978. 

WiNFRED  H.  AtelBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
CFR  Etoc.  78-5483  PUed  3-1-78;  8:45  ami 

[3710-08] 

DEPARTMENT  OF  DEFENSE 

D*partm*nt  of  Mm  ArMy 

JUDGE  ADVOCATE  GENERAL'S  SCHOOL 
BOARD  OF  VISITORS 

Opon  Mooting 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
meeting: 

NAME  OF  COMMITTEE:  Board  of 
Visitors.  The  Judge  Advocate  Gener- 
al's School.  U.S.  Army.  Charlottesville, 
Va.  22901. 

DATE  OF  MEETING:  21-22  March 
1978. 

PLACE:  The  Judge  Advocate  Gener- 
al's School,  U.S.  Army,  CharlottesviUe. 
Va.  22901. 

TIME:  0900-1500—21  March  1978; 
0900-1200—22  March  1978. 

PROPOSED  AGENDA:  The  first 
day's  agenda  consists  of  a  briefing  by 
the  Commandant,  a  meeting  with  the 
senior  instructors  of  the  Academic  De- 
partment's divisions,  a  demonstration 
on  the  School's  video  capability,  and 
visits  to  the  Basic  and  Advanced 
classes  while  in  session.  During  the 
second  day,  the  Board  will  convene 
and  write  its  report  which  will  be  sub- 
mitted to  the  Commandant.  This 
meeting  is  open  to  the  public;  howev- 
er, space  accommodations  are  limited. 
Persons  wishing  to  attend,  appear 
before,  or  file  statements  with  the 
Committee  at  the  time  and  in  the 
manner  permitted  by  the  Committee 
should  advise  the  recorder  of  the  Com- 
mittee in  writing  prior  to  the  meeting 
at  the  following  address:  Post  Judge 
Advocate,  The  Judge  Advocate  Gener- 
al's School.  U.S.  Army.  Charlottesville. 
Va.  22901. 

Dated:  February  22.  1978. 

By  authority  of  the  secretary  of  the 
Army. 

Rome  D.  SicTTH. 
Colonel,  U.S.  Army,  Director,  Ad- 
ministrative        Management, 
TAGCEN. 

[FR  Doc.  5449  FUed  3-1-78;  8:45  am] 
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pursuant  to  a  gas  exduuwe  acreement 
between  the  parties  dated  July  S.  19T4. 
as  amended.  It  is  further  twltratwi 
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[3810-70] 

OOOAOVnOtY 
MOUP  ON  ntCraON  NVKSS 


Working  Group  A  (mainly  micro- 
wave devices)  of  the  DOD  Advisory 
Group  on  Electron  E>evices  (AGED) 
wiU  meet  in  closed  session  at  201 
Varick  Street.  New  York.  N.Y.  10014. 
March  16.  1978. 

The  purpose  of  the  Advisory  Group 
ts  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes, 
solid  state  microwave,  electronic  war- 
fare devices,  millimeter  wave  devices, 
and  passive  devices.  The  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout.  In  accordance  with 
section  10(d)  of  Appendix  I,  Title  5. 
United  States  Code,  it  is  hereby  deter- 
mined that  this  meeting  of  the  Adviso- 
ry Group  on  Electron  Devices  con- 
cerns matters  listed  in  section  552b(c) 
of  Title  5  of  the  United  States  Code, 
specifically  Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Rochx, 
Correspondence  and  Directives, 
WHS,  Department  of  Defense. 

Pebrcakt  27,  1978. 

(FR  Doc.  78-5476  FUed  3-1-78:  8:46  am]     ' 


[3128-01] 

OEFAITMENT  OF  ENERGY 

tcowiic  R«9uicrtery  AdminUtitrtton 
(ERA  Docket  No.  WAPA  78-2] 

UO  GtANOC  PIOJCO,  Wf STfRN  AtCA 
POWEI  AOMMISTtATION 

bitont  to  Act  on  Propoaol  f*r  Rot*  R«vi«iofi 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice. 

SUMMARY:  The  Acting  Assistant 
Secretary  for  Resource  Applications 
has  requested  the  Administrator  of 
the  Economic  Regulatory  Administra- 


tion (ERA)  to  revise  rates  for  the  sale 
of  power  from  the  Rio  Grande  Project. 
The  purpose  of  this  Notice  is  to  advise 
the  public  that  the  Administrator  of 
ERA  intends  to  act  on  the  request  and 
to  invite  interested  parties  to  submit 
written  comments  relevant  to  the  pro- 
posed rates.  An  opportunity  for  an 
oral  presentation  will  be  afforded 
upon  request. 

DATES:  Effective  date  of  rate  revi- 
sion—60  days  after  ERA'S  approvaL 
Written  comments  are  due  on  or 
before  April  3,  1978.  Requests  for  an 
oral  presentation  are  due  March  10, 
1978.  If  a  public  hearing  is  requested, 
it  will  be  held  on  March  15. 1978. 

ADDRESS:  Requests  for  an  oral  pre- 
sentation and/or  ten  copies  of  written 
comments  shall  be  submitted  to: 

Office  of  Reculatlons  Management.  Box 
8D,  Department  of  Energy.  2000  M  Street 
NW..  Room  2214.  Washington.  D.C.  20481. 

The  public  hearing,  if  held,  will  be 
in: 

Room  1410,  Federal  Building.  517  Gold 
SW..  Albuquerque.  N.  Mex. 

FOR  FURTHER  INFORMATION 
(X)NTACrr: 

A.  Grey  Staples.  Office  of  UtUity 
Systems,  Economic  Regulatory  Ad- 
ministration. 1111  20th  Street  NW.. 
Room  538,  Washington.  D.C.  20461. 
202-254-9782. 

Richard  W.  Manning,  Office  of  the 
General  Counsel,  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  6146. 
Washington.  D.C.  20461,  202-566- 
96S3. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  302(aKl)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91)  the  function  to  es- 
tablish rates  for  power  previously  mar- 
keted by  the  Bureau  of  Reclamation. 
Department  of  Interior,  was  trans- 
ferred to  and  vested  in  the  Secretary 
of  Energy.  By  Delegation  Order  No. 
0204-4,  effective  October  1.  1977.  the 
Secretary  of  Energy  delegated  to  the 
Administrator  of  the  Economic  Regu- 
latory Administration  the  authority  to 
make  the  final  decision  as  to  rate  ad- 
justments under  section  10  of  the 
rules  entitled  "Procedures  for  Public 
Participation  in  General  Adjustment 
in  Power  Rates"  adopted  by  the  De- 
partment of  the  Interior  for  the 
Bureau  of  Reclamation,  sel  forth  at  40 
FR  34431-32  (August  15,  1975).  Pursu- 
ant to  section  705  of  the  Act.  these 
rules  remain  in  effect  until  supersed- 
ed. The  Acting  Assistant  Secretary  for 
Resource  Applications  has  submitted  a 
request  for  reconsideration  and  revi- 
sion of  the  final  decision  that  was 
made  on  September  30.  1977,  by  the 
Assistant  Secretary  of  Interior  on  the 
power  rate  for  the  Rio  Grande  Pro- 
ject. N.  Mex. 

The  power  rate  involved  is  for  about 
66  million  kWh  generated  annually  at 


the  Elephant  Butte  Powerplant  on  the 
Rio  Grande  in  New  Mexico.  Water  re- 
leases from  the  Elephant  Butte  Reser- 
voir are  for  irrigation  purpoBO  wl, 
therefore,  are  generally  confined  to 
the  April  through  October  period. 
Thus,  only  seasonal  power  is  available 
from  the  project. 

In  the  early  years  of  project  oper- 
ation the  powerplant  generated  about 
100  million  kWh  annually:  however, 
since  1950.  inflow  to  the  reservoir  has 
been  less  than  60  percent  of  the  previ- 
ous 50-year  average.  Financially, 
power  revenues  during  the  past  25  or 
so  years  have  not  been  sufficient  to 
pay  annual  operation  and  mainte- 
nance costs  and  Interest  on  the  invest- 
ment in  power  assets.  Repayment 
studies  show  that  an  average  power 
rate  of  24.5  mills  per  kWh  would  be 
needed  for  project  payout.  The  rate 
that  became  effective  in  April  1974 
provided  an  average  return  to  the  pro- 
ject of  about  8.15  mlUs. 

The  September  30.  1977.  Depart- 
ment of  the  Interior  dedaion  promul- 
gated a  rate  schedule.  Schedule  SW- 
F2.  which  provides  for  a  monthly  ca- 
pacity chaiige  of  $3.20  per  kW  of  bill- 
ing demand  plus  an  energy  charge  of 
8.5  mills  per  kWh  for  energy  use.  The 
new  rates  became  effective  on  the  first 
day  of  the  first  full  billing  period  be- 
ginning on  or  after  December  1.  1977. 
However,  the  sale  of  project  power 
under  that  schedule  is  limited  general- 
ly to  the  annual  summer  season  of 
April  through  September.  That  sched- 
ule was  designed  to  provide  an  average, 
return  to  the  project  of  about  16  mills 
per  kWh.  The  rate  was  wtabUshed 
considering  that  the  costs  of  alterna- 
tive power  to  project  customers  were 
estimated  in  1975  to  be  about  18  mills 
perkWh. 

Project  customers  have  strongly  pro- 
tested the  rate  cm  the  basis  that  the 
Increase  of  about  8  mills  per  kWh 
placed  in  effect  in  one  step  would 
cause  serious  economic  hardship  on 
the  ultimate  user. 

The  proposal  is  to  revtse  the  power 
rate  schedule  to  place  the  rate  in- 
crease in  effect  in  three  steps  over  a  2- 
year  period.  The  revised  schedule. 
Schedule  SW-F2R,  would  become  ef- 
fective with  the  April  1978  bUllng 
period.  The  monthly  rate  for  the  first 
year  would  be  $2.13  per  kW  of  the  bill- 
ing demand  plus  6  mills  per  kWh  of 
energy  use.  The  monthly  rate  for  the 
second  year  would  be  $2.72  per  kW  of 
the  billing  demand  plus  7  miUs  per 
kWh  of  energy  use.  Thereafter,  the 
rate  would  be  $3.20  per  kW  of  billing 
demand  plus  8.5  mills  per  kWh  of 
energy  use.  

COMMENT  PROCEDURES.— Inter- 
ested persons  are  invited  to  submit 
comments  with  respect  to  the  subject 
matter  set  forth  in  this  Notice  to: 
Office  of  Regulations  Management, 
Box  SD.  Room  2214,  Department  of 
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Waahinc- 

too.  D.C.  30481.  Such  written  com- 
menta  majr  be  mailed  or  hand  dtitv- 
ered  and  ituwld  be  received  by  4:30 
pan.,  CAt  on  AurQ  3, 1878. 

Any  penM  who  hM  an  interest  In 
this  matter  or  Is  a  representative  of  a 
group  or  dais  of  penoos  that  has  an 
interest  in  it,  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  mailed  or  hand 
delivered  to:  Office  of  Regulations 
Management  Box  SD.  Department  of 
Energy.  Room  3214.  2000  M  Street 
NW..  Washington.  D.C.  20481.  and 
must  be  received  before  4:30  p jn..  e.8.t. 
on  March  18. 1878. 

The  request  shall  state  the  name  of 
the  person  making  the  request,  identi- 
fy the  interest  represented  and  if  ap- 
propriate, state  why  he  or  she  is  a 
proper  representative  of  a  group  or 
datidi  of  powms  that  has  an  Interest; 
give  a  condse  summary  of  the  pro- 
posed oral  presentation:  and  give  a 
telephone  number  where  the  person 
may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
each  presentation  may  be  limited 
based  on  the  nxunber  of  persons  re- 
questing to  be  heard. 

It  is  not  contemplated  that  the 
public  hearing,  if  any.  will  be  adjudica- 
tive in  nature.  A  DOE  official  will  be 
designated  to  preside  at  the  hearing,  if 
one  is  held  and  any  further  procedural 
rules  needed  for  the  proper  conduct  of 
the  hearing  will  be  annotmced  by  the 
presiding  officlaL 

The  hearing,  if  held.  wOl  begin  at 
9:30  ajn..  on  March  15.  1978,  In  Room 
1410  of  the  Federal  BuHding.  517  Gold 
SW.,  Albuquerque.  N.  Mex. 

Public  comments,  if  any.  and  the 
hearing  record,  if  any,  will  be  avaUable 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  2107.  Feder- 
al Building,  12th  and  Pennsylvania 
Avenue  NW-.  Washington.  D.C.  be- 
tween the  hours  of  8  ajn.  and  4:30 
p.m.,  Monday  through  Ftlday. 

Issued  in  Washington.  D.C..  on  Feb- 
ruary 24,  1978. 

i       Douglas  C.  Bauxr, 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  ReguUi- 
tory  AiministraHon. 
CFR  Doc.  78-»4»S  FUed  8-1-78;  6:48  am] 
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[Docket  Ma  CP77-1231 
AtKAIWAS  lOUOIANA  OAS  CO. 


FnauAKY  22. 1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organizatl<m  Act  (DOE  Act), 
Pub.  L.  95-01.  91  Stat  565  (August 
4,1077)  and  Executive  Order  No. 
12009,  42  FR  46267  (September  l5, 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  ftmctions  and 
regulatory  responsibilities  were  trans- 
ferrd  to  the  Secretary  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  Section 
706(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
ahall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fimction 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  Section 
402(aXl)  of  the  DOE  Act. 

The  Joint  regiilation  adopted  on  Oc- 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  ESiergy  and 

the  FERC,"  10  CFR ,  provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  In  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  February  13. 
1978,  Arkansas  La.  Gas  Co.  (Petition- 
ert,  P.O.  Box  1126.  Shreveport,  La. 
71163,  fUed  In  Docket  No.  CP77-123  a 
petition  to  amend  the  order  of  Febru- 
ary 12,  1975  (53  FPC )  issued  by  the 

Federal  Power  Commission  (FPC)  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  additional  delivery  points 
for  the  exchange  of  gas  between  Peti- 
tioner and  Natural  Gas  Pipeline  Co.  of 
America  (Natural),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  Indicated  that  pursuant  to  the 
FPC  order  of  February  12,  1975,  Peti- 
tioner was  authorized  in  the  instant 
docket  to  exchange  up  to  10,000  Mcf 
of  natiual  gas  per  day  with  Natural  in 
Washita  and  Caddo  Counties,  Okla., 


pursuant  to  a  gas  exdumse  agreement 
between  the  parties  dated  July  8. 18T4. 
as  amended.  It  is  further  ««»'«^tfn1 
that  pursuant  to  tlie  FTC  order  of 
February  12.  1975.  Natural  was  grant- 
ed authorization  in  DodEet  Na  CP78- 
141  to  exchange  gas  with  Petttioner. 

The  Petition  states  that  Natural 
now  has  some  gas  committed  to  the 
Natural  system  from  a  fractiaaal  in- 
terest In  a  well  that  is,  or  is  to  be,  con- 
nected to  Petitioner's  system  under 
Petitioner's  ciurent  budget  certificate 
to  connect  new  supplies  because  most 
of  the  gas  from  the  unit  has  been  sold 
to  Petitioner.  Consequently,  the  par- 
ties have  agreed  to  add  another  Natu- 
ral-to-Petitioner  delivery  point  under 
the  July  5,  1974  exchange  agreement 
in  order  to  accommodate  Natural's  re- 
ceipt of  its  limited  share  of  the  gas 
from  said  well,  thereby  mintinteiny  the 
necessity  for  additional  gathertaig  fa- 
cilities to  the  well,  it  Is  asserted.  The 
petition  further  states  that  Petitioner 
has  gas  committed  to  it  from  another 
well  in  the  vicinity  of  another  Natural 
pipeline,  and  the  parties  have  a^eed 
to  add  another  Petitioner-to-Natural 
delivery  point  under  the  subject  ex- 
change agreement  to  accomodate  Peti- 
tioner's receipt  by  displacement  of  the 
gas  from  the  additicmal  welL 

It  is  stated  that  the  additional  deliv- 
ery point  from  Petitioner-to-Natural  is 
to  be  at  a  point  on  Natural's  12-inch 
lateral  in  Wheeler  County.  Texas,  and 
that  to  get  the  gas  to  this  point  for  de- 
livery to  Natural.  Petitioner  would 
have  to  construct  gathering  facilities 
at  a  total  cost  estimated  to  be 
$183,500.  It  is  ftuther  stated  that  the 
additional  delivery  point  frcxa  Natu- 
ral-to-Petitioner  is  to  be  at  a  point  in 
Mills  Coimty.  Oklahoma  at  Petition- 
er's meter  run  located  at  the  well 
kiiown  as  the  Hickey  No.  1-32  well  in 
said  section.  Petitioner  states  that  It 
would  purchase  and  receive  for  Its  own 
accoimt  most  of  the  production  from 
said  Hickey  No.  1-32  well,  and  would 
be  receiving  Natural's  share  of  the 
production  for  Natural's  account 
under  this  exchange  arrangement  Pe- 
titioner indicates  that  since  the  point 
of  delivery  would  be  at  the  wellhead 
meter  Natural  would  not  have  to  con- 
stuct  and  facilities  in  order  for  its 
share  of  this  gas  to  be  delivered  to  Pe- 
titioner. Petitioner  states  that  it  would 
install,  own,  operate  and  m^intiUn  the 
metering  equipment  at  this  point 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  16.  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  tai  accor- 
dance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Proceduire  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fOed 
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with  the  OoaamlBslcm  wUl  be  consld- 
erad  by  it  in  detennlnlns  the  appropri- 
mte  action  to  be  taken  but  will  not 
•erre  to  BMika  the  proteatanta  parties 
to  the  til  oeeerting.  Any  penon  wishinc 
to  beeonc  a  party  to  a  proeecdtns  or 
to  participate  as  a  party  in  any  hear- 
1ns  therein  must  file  a  petition  to  in- 
tervene in  aoecvdanee  with  he  Com- 
miflrioo's  Rules. 

KxKKmr.Puna, 
Secretary. 

tWR  Doe.  78-ftS72  FOed  S-1-78;  8:45  ami 


[6740-02] 


[Docket  Na  RI77-123] 
DOtfMAN  KOOUCnON  COJMT  ANY, 


» -  -  -t-  ■  m^M^g      -  -»  B^a^ilM^M 


Fbbruart  23,  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organisation  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  665  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  4«267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
re^onsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regutetory  CcHnmission  (FERCO 
which,  as  in  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  '^tevings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aXl)  of  the  DOE  Act. 

The  Joint  regulation  adopted"  on  Oc- 
tober 1. 1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"    10   CFR  .   provided 

that  this  proceeding  would  be  contin- 
ued  before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  In  ac- 
cordance with  the  above  mentioned 
authorities. 

On  September  1. 1977.  Dorfman  Pro- 
duction Company.  Operator  (Dorf- 
man) filed  a  petition  for  special  relief 
pursuant  to  Section  2.76  of  the  Com- 
mission's General  Policy  and  Interpre- 
taUons  tor  the  sale  of  natural  gas  to 
United  Gas  PU>e  line  Co.  (United) 
from  the  Thrasher  No.  1  and  No.  2 


WeUs  in  the  Willow  Springs  Field. 
Gregg  Covmty.  Tex. ' 

Dorfman  is  making  the  sale  of  gas  to 
United  under  a  contract  dated  Febru- 
ary 19.  1972,  pursuant  to  a  small  x»o- 
ducer  eertiflcato  granted  in  Docket 
No.  C872-406  on  January  11,  1972. 
Dorfman  is  currently  collecting  a  rate 
of  37.20  cents  per  Mcf.  Dorfman  ixt>- 
poses  to  undertake  necessary,  reoom- 
pletion  work  in  oitler  to  improve  its 
gas  recovery  from  the  two  wells.  Con- 
sequently. Dorfman  requests  that  the 
Commission  authorize  it  to  collect 
rates  of  $1.10  per  Mcf  and  $1.15  per 
Mcf  for  the  sales  from  the  Thrasher 
No.  1  and  No.  2  wells.  req>ectlvely.  By 
contract  amendment  dated  July  8. 
1977,  United  agreed  to  pay  Dorfman 
the  rato  authorised  by  the  Commis- 
sion in  this  proceeding. 

Notice  of  Dorfman's  petition  for  spe- 
cial relief  was  Issued  on  September  13, 
1977.  United  fUed  a  timely  petition  to 
intervene. 

Based  on  an  analysis  of  the  data  sub- 
mitted by  Dorfman,  Staff  estimates 
that  the  proposed  investment  of 
$40,000  in  the  Thrasher  No.  1  well  will 
result  in  additional  production  of 
113.000  Mcf  of  gas  and  735  Bbls.  of  Uq- 
uids  over  a  period  of  five  years. 

In  addition.  Staff  estimates  that  the 
proposed  investment  of  $115,000  in  the 
Thrasher  No.  2  Well  wiU  result  in  ad- 
ditional production  of  313,000  Mcf  of 
gas  and  2.036  of  liquids  over  a  period 
of  eight  years. 

Operating  expenses  were  based  on 
the  24  month  period  from  July.  1975 
through  Jime.  1977  and  were  estimat- 
ed by  the  Staff  to  be  $7,700  per  year 
per  welL  The  Staff  escalated  this 
^inniiai  expense  at  an  annual  rate  of 
5%  for  five  years  to  allow  for  inflation 
to  project  estimated  total  expenses  of 
$42,546  for  the  Thrasher  No.  1  WeU 
over  a  five  year  remaining  life  and 
$72,027  for  the  Thrasher  No.  2  Well 
over  an  eight  year  remaining  life. 

Using  the  above  costs  and  reserves  in 
the  traditional  costing  methodology 
and  aUocatlng  costs  between  gas  and 
liquids  by  the  modified  Btu  method.* 
the  Staff  concludes  that  the  requested 
rates  are  cost  supported. 

Upon  consideration  of  the  data  sub- 
mitted and  Staff's  analysis  thereof,  we 
conclude  that  it  Is  in  the  public  inter- 
est to  grant  special  relief  to  Dorfman. 

The  Commission  orders:  (A)  Dorf- 
man's petition  for  special  relief  Is 
hereby  granted. 

(B)  E>orfman  is  authorized  to  collect 
total  rates  of  $1.10  per  Mcf  and  $1.15 
per  Mcf  for  sales  of  gas  from  its 
Thrasher  No.  1  and  No.  2  Wells,  re- 
q>ectively,  effective  on  the  date  of  ts- 


■8ee  Appendix  A  for  s  complete  list  of  the 
workinc  interest  owners  covered  by  this  pe- 
tition. 

'See  Appendices  B  and  C  attached  hereto. 


suanoe  of  this  order  or  on  the  date  of 
completion  of  the  proposed  work, 
whichever  is  later.  This  authoriiation 
is  contingent  upon  Dorfman's  filing 
within  30  days  of  the  effective  date  set 
forth  above  a  statement  signed  by 
United  that  the  proposed  work  has 
been  performed  to  United's  aatisfae- 
tion. 

(C)  The  special  rate  authorised  in 
Ordering  Paragrv>h  (B)  shall  not 
beccnne  effective  as  provided  therein 
unless  Dorfman  files  within  30  days  of 
the  issuance  of  this  order  a  contrac- 
tual amendment  authorizing  the  rate 
granted  herein  and  an  impropriate 
rate  change  filing  in  accordance  with 
Section  154.94  of  the  Commission's 
Regulations  (18  CJ>>Jl.  ( 164.94). 

(D)  United  is  permitted  to  intervene 
in  the  above-entiUed  proceeding  sub- 
ject to  the  rules  and  regulations  of  the 
Commissiim:  Provided,  however.  That 
participation  of  such  Intervenor  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  as  specifically 
set  forth  In  the  petiti<m  to  Inervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  proceeding  and  that 
such  intervenor  agrees  to  accept  the 
record  as  it  now  stands. 

By  the  Commission. 

KuHCTU  F.  Plumb, 
•Secretary. 

ApmDix  A 

DoKmAM  PsomicTioH  CoMrAmr,  OnaATOs. 
DocKXT  No.  RI77-123,  TmiasHsa  No.  1  Aim 
2  Wells.  Wnxow  Snmros  Pnui.  Oaaoo 
COUHTT,  TSx. 

Working  Interat  Owmtn  Coi9«f*t  ba  Petitio* 


OroH 
Owner  '     worklnt 

taiterMt 
(percent) 


I  T.  Dorfmaa,  Jr . 
Louis  Dorfman 


Albert  Sklar.. 


Leonard  W.  PhOliiM. 


Aucuat  Brickaon . 
8.  U  FlotabetaB  Jr . 
Brtate  of  Morris  B.  White . 
Betty  J.  Wslker  Uptan.. 
Paul  R.  Walker.  Jr 


Total. 


laiMO 

laiSM 

M.m4 

M.37M 

0.781S 

•.TtlS 

•.7813 

•.SMT 

•JM6 

100.0000 


ArmroixB 

Dorfman  Production  Co..  Operator,  Docket 
No.  RI77-123,  Thrasher  No.  1  and  No.  3 
Wells.  WUlow  Springs  Field.  Oregg 
County,  Tex. 

0*U  Coit  0/ aa»-TKTm»h*r  No.  1  WeU 


line  Ka  and  Item 
(a) 


Amount 
<b) 


1.  Net  worklna  interest  volumes: 
a.    Oas   Mrf  at  14.M  lb/in*a'  _- 


M.10S 
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Dorfman  Production  Co..  Operator,  Docket 
No.  Rn7-123.  Thrasher  No.  1  and  No.  2 
Wells.  WlUow  Springs  Field.  Oregg 
County,  Tex. 


VnU  Oo«t  q/tOM-ntowtar  MX  t  IMI 


NOTICES 

VnU  eoU  of  ga»-Thra*heT  No.  1  weQ  —Con 
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Invettmtut  and  Allocation  of  Co$t»—\  inuher  No.  t 
WeU 


line  No.  and  item 
(a) 

(b) 

u. 

Production  tax* 

Total  unit  cost 

10.21 

u. 

.—         136.16 

Line  No.  and  Item 
(a) 


Amount 
(b) 


1.  Investment: 

2.  Remaining  net  book  investment .. 

3.  Rework  well ............ „„___. 


4. 
5. 


Total  investment . 
Less  salvage  value* . 


line  Na  and  Item 
<a) 

Afyiiww^ 
(b) 

S.      IJaui(U-lmn*l» 

^              BM 

4.  Cost  of  producUan: 

5.  Return  on  rate  base  at  IS  Det* 

6.  HTMcA* - 

_       »16.S80 
12,500 

7.    Production  expense*                

42.5M 

a         R^tMotal 

_.         01 626 

B.  Allor.atMl  to  fu« 

S6,7S0 

10.  Unit  cost  of  gas  (cents/Mcf): 

11.  Cost  of  nrodiirt.lnr>' 

--         IMMi 

•(113.000  Mcf-29,0O0  Mcf  fueDx.SlOSU  N.WX 

•7SS  Bbls. X. 810811  N.W.L 

■line  12  of  sheet  3x.lSxS  yr  remaining  produc- 
ing life. 

•From  line  6  of  sheet  2. 

•Based  on  estimated  operating  expenses  of  37,700 
per  yr  for  the  1st  yr  and  escalated  5  pet  per  yr  for  4 
yr.  Includes  regulatory  expense. 

•line  8x  line  12  of  sheet  2. 

•line  On-line  2. 

•7.Bpctxllnel3. 


AppsrdixB 

Dorfinan  Production  Co.,  Operator.  Docket 
No.  RI77-123,  Thrasher  No.  1  and  No.  2 
WeUs.  Willow  Springs  Field,  Gregg 
County.  Tex. 


6.  Depreciable  investment 

7.  Depreciation  per  unit  of  production.^ 

8.  Allocation  of  costs:' 

9.  Oas— MMBtu* .„ „......_.._. 

10.  Liquids— MMBtu* . Z 

11.  Total— MMBtu 

12.  Percentage  allocated  to  gas* 


40,000 

40.000 
7.500 

32.500 

.477183 


71,513 
4.871 

76,384 

03.63 


■  Petitioner's  estimate  of  salvage  value. 

'Line  6-i-68.108  Mcf. 

•Modified  Btu  method  per  Opinion  No.  749. 

•68.108  Mcf  xl.050  MMBtu/Mcf. 

*S9«  Bbls.  X  5.448  MMBtu/BbLx  1.5  modifier. 

*Line9-^Une  11. 

AraoiDix  B.—DoTfman  Production  Co..  Operator.  Docket  No.  RI77-123,  Thrasher  No.  1  and  2  WeOs,  Willow  Springs  Field,  and  Gregg 

County,  Tex.  ' 

Average  investment  and  annual  rate  base— Thrasher  No.  1  well 


Line  No.  and  year 


(a) 


Annual  N.WX  production  (Mcf) 
(b> 


Beginning  of  srear  investment 
(c) 


Depreciation' 
<d) 


End  of  year  investment 


(e) 


Average 
investment' 

Tf) 


( 1 )  Average  investolent . 

(2)  1 1 

(3)2. 
(4)3. 
(5)4. 
(6)5. 


19.621 
16.378 
13.138 
10.702 
8.272 


840.000 
30.638 
22,823 
16.555 
11.448 


$9,362 
7,815 
6.268 
5,107 
3.948 


830,638 

22.823 

16.555 

11.448 

7.500 


835,319 

26.731 

19.680 

14.002 

9.474 


(7)  Total 

(8)  Average  annual  InTestment' 

(9)  Average  annual  rate  baae- 


88,108 


32,500 


( 10  >  Average  annual  investmentOa  1 . 


(11)  Average  annual  working  capital  aUowanoe*. 

(12)  Total  annnal  rate  baae 


105415 
21.043 


21.043 
1,064 


22.107 


^ — ,r 
•Col.  (b>  times  line  7  of  sheet  2.  '^ 

•(CoL  (c)  plus  (3>1.  (e))  divided  by  3. 

*Col.  (f  >  of  line  t  divided  by  S-year  remaining  producing  life. 
•.125  times  line  t  of  sheet  1  divided  by  S  year  remaining  producing  life. 


AlTBISIZC 

Dorfman  Production  (^.,  Operator,  Docdtet 
No.  RI77-123.  Thrasher  No.  1  and  No.  2 
wells.  Willow  Springs  Field.  Otegg 
County,  Tex. 

Unit  co$t  of  ta»—nra^ter  Na  t  weB 


VnU  eo$l  of  gai—THnaher  No.  2  toell  —Continued 


Uat  No.  and  item 
(a) 

Amount 
(b) 

IX 

Production  tax* —    

Total  unit  cost 

**"****"* 

8.70 

is. 

116.03 

tnvettment  and  allocation  of  eottt—TliraAer  No.  t 
loeB —Continued 


line  No.  and  Item 
(a) 


Amount 
<b) 


3.  Rework  welL. 

4.  Tubing 


line  Na  and  item 
(8) 


Amount 
(b) 


1.  Net  working  interest  votannec 

2.  Oas-Mcf  at  14.86  lb/ln<a>  __, 

3.  liquids— Barrels  


4.  0)st  of  produetlod: 

6.  Return  on  rate  base  at  IS  pet* . 
8.     DD&A< . 

7.  Productiooi 


Total. 


9.  Allocated  to  I 


10.  Unit  cost  of  gas  (osnta/lieflc 

IL      rumt  nt  prmti^Mirmt^ 


«71.MS 
101800 

njun 
Mcm 

SSSUtT 


iutji 


•(313,000  Mef-46,400  Mcf  fuel)x.810811  N.WX 

•2,038  bbla.xill0811  N.WX 

•line  16  of  sheet  3x.l5x8  year  remaining  pro- 
ductnsllfe. 

•Vtom  Une  7  of  sheet  X 

■Baaed  on  estimated  operating  expenses  of  87,700 
par  year  for  the  tlrst  year  and  escalated  5  pet  per 
year  for  B  years.  Includes  regulatory  expexiae. 

•line  Sxline  13  of  sheet  2. 

•Line  S-i-Une  2. 
.    '7.8  pet+Une  13. 

tnvettment  and  oOocdflon  of  coit»—Thraiher  No.  2 
wen 


5.  Total  investment . 

6.  Less  salvage  value' 

7.  Depreciable  investments 

8.  Depreciation  per  udit  of  production^  _ 


9.  Allocation  of  < 

10.  Oas-MMBtu* 
IL     Liquids-MMBtu' 


12.       Total. 


IS.  Percentage  allocated  to  gas' 


8100,000 
18.000 

115,000 
1X500 

10X500 
.474181 


228,870 
13,492 

240,482 
•4J8 


line  Na  and  Item 
(a) 


Amount 
(b) 


1.  l&vntinent 


iMt  book  tanertoMnt . 


•  Petltiaaer's  estimate  of  salvage  value. 

•line  7-i-216,162  Mcf. 

•Modified  Btu  method  per  Opinion  Na  748. 

•210,162  Mcfx  1.060  MMBtu/Mcf. 

•1.6S1  bbls.x8.448  MMBtu/bbLxl.S  modtfler. 

•line  lO-t-Une  IX 
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CotuUn,  Tex. 


Avence 


it  aad  unMd  nrto 


Thraaher  Na  3  wen 


Hat  Nol  and  year       Annual  N.W.I.  produeOoa  (Mcf) 
la)  n» 


Bectnntas  of  year  tnyeatmcnt  Demvciatlon' 


(1>  Avara^e  UmiUiiint: . 

(3)1 

(3)3 . 

(4)  I 

a>4. 

M)S. 

a>«. 
<a)T. 


SS.03T 

M.in 

27.739 
36.108 
33.a7S 
31.344 
19.633 


(10) 

(11)  Averaae  annual  tnyestment*  _____—— 
.  (13)  Averace  annual  rmte  baae 

(13)  Avcracc  annual  Investment ~- 

(14)  Avence  aannal  worklnc  capital  aOowanoe 


316.163 


(IS) 


Total  annual  rate 


'CoL  (b)  X  line  •  of  sheet  3. 

•(Ool.  (e)  +  CoL(e))-i-3. 

•CoL  (f)  of  line  10+8  year  remalntaw  produdnc  life. 

•038  X  Une  7  of  abeet  1  +8  year  prodadns  Ufe. 


Bad  of  year  taneatment 
(•) 


Avanae 

tenwlirtent* 

(f) 


1116.000 
•8.391 
•3.936 
•8.634 
•8.485 
tf.l05 
SUTO 
31  JOS 


•16.689 
1S.45S 

14J03 
13448 
U380 
11J38 
10J14 
9J08 


•98.391 
•3J36 
•8.834 
SS.48S 

43.106 
S1J79 
31J08 
13J00 


•100.686 
90.664 
76.78S 
63.060 
49J9S 
37.493 
38J43 
17.153 


103J00 


4M.987 
S8J48 

56.348 

U3S 


••J7S 
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[6740-02] 

[DiMdiet  No.  CP76-3ft4] 
MICHMAN  COIISOUDATfD  OAS  CO. 


February  24. 1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  98-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
reiQwnsibllities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 


705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
AU  such  pnMreedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  £)OE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  spedficidly  transferred 
to  the  FERC  by  section  402(aKl)  or 
402(aK2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secnt»ry  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 


On  MarchJ.  1977,  Iflchlgan  Consoli- 
dated Qas  X^o.  (Michigan  Consolidat- 
ed) filed  in  the  captioned  docket'  a 
proposed  Stipulation  and  Agreement 
in  Settlement  of  Cost  of  Service  and 
Rate  of  Return  (Stipulation  and 
Agreement).  For  the  reasons  stated 
below,  the  Federal  Energy  Regulatory 
Commission  (Commission)  finds  that 
the  proposed  Stipulation  and  Agree- 
ment is  reasonable  and  should  be  ap- 
proved. 

Proceedings  in  the  captioned  docdcet 
were  initiated  on  February  10.  1976. 
when  Michigan  Consolidated  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  requesting  the 
FPC  to  grant  the  company  a  certifi- 


■Docket  No.  CP76-SS4  represent!  otw  of 
•everal  (iUngs  whldi  the  Federal  Power 
Commlnion  (FPC)  consolidated  by  order 
issued  September  ft.  1»76.  in  Michigan  Wi»- 
eonain  Pipe  Line  Co.,  et  oL.  Docket  No. 
CP76-255,  eC  aL 
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cate  of  public  convenience  and  necessl* 
ty  in  order  to  render  gas  stonge  ser- 
vices to  Northern  Indiana  Public  Ser- 
vice Co.  (NIPSCO).  Northern  Natural 
Oas  Co.  (Northern)  and  Natural  Oas 
Pipeline  Co.  of  America  (Natural). 
Michigan  Consolidated  proposed  creat- 
ing a  new  lotorstate  Storage  Division 
in  order  to  render  large-volume,  long- 
term  storage  for  the  interstate  natural 
gas  market.  In  addition,  the  company 
proposed  constructing  a  2.4  mile,  24 
inch  pipeline  from  the  TMSUt  Stor- 
age Field  to  Taggart  Station  in  Michi- 
gan and  instsiling  a  7,600  horsepower 
compressor  at  the  existing  Tacput 
CompresscM*  Station.  According  to 
Michigan  Consolidated,  the  certificate, 
if  i4>proved«  would  result  In  the  dedi- 
cation by  th«  company  of  41  Bcf  per 
year  capacity  to  interstate  gas  storage 
for  a  IS  year  term. 

Other  applications  with  respect  to 
these  storage  services  were  filed  in 
separate  dockets  by  Michigan  ^Hsooh- 
sin  Pipe  Line  Co.  (Do(±et  No.  CP76- 
255).  Northern  (Docket  No.  CP7^271). 
and  Natural  (Docket  Nos.  CP76-325 
and  CP76-S5$).  By  order  Issued  Sep- 
tember 8.  1976,  the  FPC  consolidated 
the  subject  implications.  Issued  tempo- 
rary certificates  to  Michigan  Wiscon- 
sin and  Michigan  Consolidated,  and  es- 
tablished hearing  procedures  to  deter- 
mine whether  the  prt^xMed  storage 
services  and  attendant  facilities  are  re- 
quired in  the  public  convenience  and 
necessity. 

In  addition  to  formal  hearings  con- 
cerning the  consolidated  applications. 
Michigan  Consolidated,  the  FPC  staff 
and  other  parties  to  the  proceeding  at- 
tended settlement  conferences.  Those 
conferences  resulted  In  a  resolution  of 
the  cost  of  service  issues  (including 
rate  of  return)  regarding  ^^tchlgan 
Consolidated's  initial  rates  for  the  pro- 
posed storage  services. 

The  settlement  cost  of  service,  at- 
tached as  Appendix  A.  represents  a 
$4,082,309  reduction  in  the  originally 
claimed  cost  of  service,  or  from 
$19,197,950  to  $15,115,641.  In  addiUon. 
the  settlement  cost  of  service  reflects 
a  reduction  in  Michigan  Consolidat- 
ed's requested  over  all  rate  of  return 
from  12.64%  to  10.07%.' 

In  computing  the  total  rate  base  for 
those  storage  faciliUes  of  $64,050,998. 
as  of  December  31.  1976.  the  parties 
established  the  price  of  base  gas  at 
$1.4031  per  Mcf  rather  than  at  $0.9871 
per  Mcf  as  proposed  by  Michigan  Con- 
solidated in  its  application.  Michigan 
Consolidated  has  agreed  that  the 
$1.4031  price  per  Mcf  of  base  gas  used 
In  computing  the  rate  base  shaQ 
ronain  In  effect  for  th&t  purpose  for 
the  balance  of  the  15  year  term  of  the 
certificate.       I 


NOTICES 

Tlie  parties  have  further  agreed  on  a 
4.5%  depreciation  rate  which,  accord- 
ing to  the  terms  of  the  Stipulation  and 
Agreement,  will  re<»ver  the  remaining 
net  depreciable  costs  of  the  invest- 
ment in  the  Taggart  Field  over  a  15 
year  term  equal  to  the  duration  of  the 
proposed  storage  service  contracts. 

The  settlement  rates  are  comprised 
of  a  demand  charge  of  $0,514  per  Mcf 
and  a  commodity  rate  of  32.26^  per 
Mcf,  as  compared  to  Michigan  Consoli- 
dated's originally  filed  rates  per  Mcf 
of  $0,654  and  40.97i,  respectively. 

The  proposed  Stipulation  and  Agree- 
ment reflecting  the  settlement  rates, 
with  a  motion  for  its  certification  and 
^;>proval.  were  filed  by  Michigan  Con- 
solidated on  March  8,  1977.  On  March 
22,  1977,  the  presiding  Administrative 
Law  Judge  certified  the  Stipulation 
and  Agreement  to  the  FPC.  Public 
notice  of  the  filing  was  issued  on  July 
1,  1977,  with  (x>mments  due  on  or 
before  July  12,  1977,  and  replies  to 
comments,  on  or  before  July  26,  1977. 
Michigan  Consolidated.  Michigan 
Public  Service  Commission  (MPSC) 
and  the  staff  each  filed  comments  or  a 
response. 

On  March  21, 1977,  MPSC  filed  com- 
ments In  response  to  Michigan  Conso- 
lidated's moticm  for  certification  and 
approval  of  the  settlement  agreement. 
MPSC  steted  it  would  support  the  cost 
of  service  agreement  only  if  a  pending, 
separate  agreement  between  MPSC 
and  ICichigan  Consolidated,  not  con- 
cerning Jurisdictional  issues  before  the 
FPC.  were  finalizecL  In  the  event  the 
agreement  between  MPSC  and  Michi- 
gan Consolidated  were  not  finalized. 
MPSC  reserved  the  right  to  brief 
Issues  concerning  the  proposed  storage 
service. 

On  March  17,  1977,  staff  filed  an 
answer  to  Michigan  Consolidated's 
motion  stating  it  had  no  objection  to 
the  certification  of  the  settlement  nor 
to  Its  approvaL  However,  on  Alarch  29, 
1977,  staff  amended  its  answer  con- 
cerning Michigan  Consolidated's  re- 
quest for  approval  of  the  settlement. 
Stating  that  although  it  understood 
that  the  settlement  rates  would  be  ef- 


•The  oompanys  capital  structure  as  of 
8epc  30. 1976  (aijusted  to  inehide  proposed 
flnandns  of  $1&4  mOUim  debt  at  an 


mated  9.5  percent  rate  and  $5.12  million 
equity): 

CbMiOf 

capital 

Amount 

C^apital 

raUoe 

(percent)' 

Lonf -term  debt  „. 
CoannoD  equity  . 

....  •383,860.238 
~~    373.337.141 

58.4 

41.6 

Total 

_    656.106.369 

100.0 

Coat  of 
allowance 

Weighted 

component 

(percent) 

Loo8-tenndebt„ 
Commoo  equity ... 

-               7.97 
^              13.00 

4.68 

5.41 

Total 

10  or 
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fective  prospectively  from  January  31, 
1977,  staff  believed  there  was  no 
agreement  with  respect  to  the  rates 
charged  under  the  temporary  authori- 
zation prior  to  January  31,  1977.  Staff 
added  that  if  the  Commission  deter- 
mined that  the  rates  collected  before 
January  31,  1977,  for  the  temporary 
service  were  not  "Just  and  reasonable," 
it  should  order  Michigan  Consolidated 
to  refund  excess  revenues  collected 
prior  to  January  31,  1977,  as  well  as 
any  revenues  collected  above  the  stip- 
ulated rates  after  January  31,  1977.  In 
addition,  although  staff  did  not  object 
to  inclusion  of  the  construcUon  cost 
($4.8  million)  of  the  proposed  7.500 
horsepower  (X)mpressor  |n  (x>mputlng 
the  settlement  cost  of  service  it  stated 
that  it  opposed  a  determination  favor- 
ing the  public  (»nvenience  and  neces- 
sity of  the  proposed  compressor  in  the 
hearing  in  this  proceeding.  The  pur- 
pose of  the  amended  answer,  accord- 
ing to  staff,  was  to  clarify  "any  anDar- 
ent  disparity  between  stafTs  March  17, 
1977  answer  and  the  positions  articu- 
lated in  its  initial  brief."  Staff  con- 
cluded, however,  that  it  did  not  object 
to  approval  of  the  proposed  settlement 
agreement  subject  to  the  m(xllflcation 
it  supported  in  its  initial  brief  In  the 
pnxseeding. 

On  April  4.  1977,  Michigan  Consoli- 
dated filed  comments  on  stafTs 
amen(iment  to  its  answer  concerning 
the  proposed  Stipulation  and  Agree- 
ment. Michigan  Consolidated  argued 
that  StafTs  amen(iment  was  untimely 
and  that  whatever  clarification  staff 
considered  necessary  should  be  pre- 
sented in  its  reply  brief  in  the  proceed- 
ing. Further,  Michigan  Consolidated 
stated  that  staff  was  attempting  to 
modify  the  terms  of  the  agreement  by 
requesting  a  $4.8  million  decrease  in 
the  agreed  rate  l>ase.  The  settlement 
cost  of  service  was  the  result  of  a  "pot- 
of-dollars"  agreement,  a(xx>rding  to 
Michigan  Consolidated,  and  m(xlif  3ing 
particular  items  in  the  overall  settle- 
ment would  affect  the  agreed  rates. 
Michigan  Consolidated  stated  that  the 
issues  staff  raised  in  its  amendment 
(the  certificate-worthiness  of  the  7500 
H.P.  compressor  and  the  treatment  of 
refimds)  are  being  litigated  in  the  pro- 
ceeding and  are  not  necessary  for  the 
Commission's  determination  on  the 
proposed  settlement.  Finally,  the  com- 
pany argued  that  in  the  interest  of  en- 
couraging settlements  the  Commission 
should  not  permit  parties  to  make  un- 
timely adjustments  in  their  positions 
on  basic  settlement  issues.  Therefore, 
the  Commission  should  not  permit 
staff  to  amend  its  answer,  but  should 
approve  the  tendered  settlement 
agreement. 

Pursuant  to  the  July  1,  1977  notice 
of  the  filing  of  the  Stipulation  and 
Agreement,  staff  filed  comments  on 
July  12. 1977.  There  staff  stated  it  had 
"n^  objections  in  principle  to  the  cost 
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of  aenice  contained  tn  the  proposed 
■ettlement."  Staff  added,  however, 
that  "xmcertiflcated  facilities  are  con- 
tained in  the  proposal."  and  that  it 
was  challen^big  the  need  for  one  such 
faculty  In  the  hearing  on  the  certifi- 
cate Issues:  the  7.500  H.P.  compressor 
currently  operating  under  temporary 
Commission  authorization.  Staff  con- 
tended that  if  the  Cc»nmission  ulti- 
mately decides  that  the  facility  should 
not  be  certificated,  "the  cost  of  service 
should  •  •  •  be  reduced  by  the 
$4.S00,000."*  ite  base  cost.  Having  re- 
served its  position  in  opposition  to  the 
compressor,  staff  supported  the  pro- 
posed settlement  and  recommended  Its 
approval  following  resolution  of  the 
certificate  issues  in  the  proceeding.* 

On  July  28,  1977.  Michigan  Consoli- 
dated submitted  reply  comments  relat- 
ed to  staff  nxnments  of  July  12.  1977. 
Michigan  Consolidated  argued  that 
staffs  contention  that  the  settlement 
cost  of  service  should  be  reduced  to  re- 
flect removal  of  costs  associated  with 
the  disputed  compressor  facfllty  if 
such  facility  is  not  certificated  by  the 
Commission  is  contrary  to  the  parties' 
agreement.  According  to  the  company, 
the  settlement  agreement  does  not 
concern  the  certificate-worthiness  of 
the  compressor  facility,  and  moreover, 
the  agreement  is  strictly  a  negotiated 
dollar  settlement  which  reflects  no 
agreement  among  the  parties  with 
regard  to  any  imderlying  rate-making 
principles.  To  adjust  the  proposed  set- 
tlement cost  of  senrloe  tn  accordance 
with  staffs  recammendatioD  would  ad- 
versely affect  Michigan  Consobdated's 
revenuas  and  preclude  it  from  samlng 
tba  settleaent  rat«  of  return. 

By  motion  fUed  October  11.  1977. 
f#ii>Kij«n  CoiMOlldated  requested  that 
the  CommlsBton  act  on  the  proposed 
Stipulation  and  Agreonent  stating 
that  its  prompt  approval  would  pre- 
pare the  way  for  disposition  of  the 
non-rate  issues  in  the  proceeding. 

The  FPC.  in  an  order  issued  Septem- 
ber 8.  1976.  consolidated  the  dockets: 
Issued  temporary  certificates  to  Mich- 
WlBC  and  Michigan  Consolidated  for 
the  construction  and  operation  of  the 
new  facilities  proposed  in  Docket  Nos. 
CP76-255  and  CP76-254.  respectively; 
granted  interventions;  and  established 
hearing  procedures.  In  the  September 


•The  Commission  notes  that  In  the  event 
it  orders  removal  of  the  costs  assocUted 
with  the  facility  from  the  cost  of  service. 
the  $4.8  minion  base  cost  would  be  removed 
from  the  rate  base,  resiilting  in  a  signifi- 
cantly smaller  reduction  in  the  coat  of  ser- 
vice. 

•On  November  11.  1977.  Judge  Gordon 
1mae&  an  Initial  Dedaion  granting  the  con- 
aolldated  applications  to  render  storage  and 
transportation  services.  The  Judge's  Ded- 
giOD  found  that  the  7.500  horsepower  com- 
pressor should  be  certificated  subject  to 
Michigan  Consolldated's  obtaining  a  oertlfl- 
eate  to  render  storage  service  for  Panhandle 
Id  Docket  No.  CP77-274. 


NOTICES 

8,  1978  order  the  FPC  noted  that 
Bilch-Wisc  and  Michigan  Consolidated 
had  fUed  motions  on  June  3,  and  10, 
1978.  In  Docket  Nos,  CP78-256  and 
CP78-254.  re«)ectlvely,  requesting 
temporary  authorization  to  construct 
faculties  proposed  in  those  dockets 
and  to  redeliver  gas  commencing  No- 
vember 1.  1976.  to  NNQ,  Natural  and 
NIP8CO  pursuant  to  the  temporary 
authorization.  The  FPC  found  that 
"•  •  •  emergencies  exist  on  the  sys- 
tems of  Mich-Wlsc  and  MCO  (Michi- 
gan Consolidated)  which  require  tem- 
porary authorization  for  the  transpor- 
tation arrangements  and  the  consUuc- 
tion  and  operation  of  the  necessary  fa- 
cilities to  enable  Mich-Wlsc  and  MCO 
to  redeliver  the  storage  volumes  to 
NNO.  NIPSCO,  and  Natural."  The 
FPC  added  (mlmeo..  p.  8). 

•  •  •  [Wle  Shan  permit  Mich- Wise  and 
MCO.  pending  the  outcome  of  this  proceed- 
ing, to  reflect  In  the  subsequently  filed 
tariff  sheets  the  cost  of  service  attributable 
to  the  subject  pipeline  f adUties. 

If.  after  hearing  in  this  matter,  it  is  found 
that  liich-Wlac  and  MCO  should  not  be 
Issued  permanent  authoriiatl<m  for  the  con- 
struction of  the  proposed  facilities,  then  we 
stiaU  require  Mich-Wlsc  and  MCO  to 
remove  retroactively  the  construction  costs 
attributable  to  these  facilities  from  their 
rate  bases  and  make  refunds  aocordingly. 


Therefore,  regardless  of  the  agree- 
ment between  the  parties  with  regard 
to  the  rates  charged  by  Michigan  Con- 
solidated for  the  storage  services,  the 
FPC  had  determined  already  that  the 
construction  costs  associated  with 
Mit^hig^n  Consolldated's  proposed  fa- 
cilities In  this  docket  (including  the 
7.500  horsepower  comprassor)  would 
be  removed  from  Its  rata  base  in  the 
event  the  faculties  are  not  permanent- 
ly certificated.  Should  that  happen, 
the  Commission  wQl  require  Michigan 
Consolidated  to  make  refunds  of  ex- 
cessive revenues  collected  which  are 
attributable  to  the  inclusion  of  the  un- 
certificated facilities  In  its  rate  base 
for  the  duration  of  the  temporary  au- 
thorization. 

Further,  the  parties  have  agreed 
that  the  settlement,  if  approved,  is  ef- 
fective as  of  January  31.  1977,  and 
Michigan  Consolidated  will  refund 
excess  revenues  it  has  collected  over 
the  stipulated  rates  from  that  date. 
However,  staff  has  urged  that  the 
company  be  directed  to  refund,  in  ad- 
dition, revenues  which  were  collected 
tn  excess  of  the  stipulated  rates  before 
January  31,  1977.  Michigan  Consoli- 
dated, in  its  comments  on  the  settle- 
ment, did  not  respond  specifically  to 
the  merits  of  staff's  contention  on  this 
point.  However,  in  its  reply  to  staffs 
initial  brief  on  the  certificate  issues  in 
the  proceeding,  Michigan  Consolidat- 
ed stated  that  the  stipulated  rates  in- 
tentloiudly  were  prospective  from  Jan- 
uary 31.  1977.  to  avoid  refund  ques- 
tions. Inasmuch  as  the  proposed  Stip- 
ulation and  Agreement  by  its  terms  is 


prospective  from  Januan  31,  1977, 
and  is  silent  with  respect  to  pre-Janu- 
ary  31,  1977  charges,  the  Commission 
will  limit  its  determination  to  the  set- 
tlement agreement  before  It  at  this 
time.  The  question  of  Michigan 
Consol-  idated's  possibly  refunding  a 
portion  of  the  rates  collected  before 
January  31.  1977.  wUl  be  resolved 
when  the  Commlssicm  considers  the 
other  issues  in  the  consoUdated  dock- 
ets not  covered  by  the  terms  of  the  in- 
stant proposaL 

Based  upon  a  review  of  the  record  In 
this  proceeding  Including  the  settle- 
ment agreement  and  the  pleadings, 
evidence  and  comments  submitted  In 
support  thereof,  the  Commission  finds 
that  the  settlement  agreement  repre- 
sents a  reasonable  resolution  of  the 
Issues  in  this  proceeding  In  the  public 
Interest  and  that  the  agreement 
should  be  approved  and  adopted  as 
ha«lnafter  ordered.  The  Commission 
shall,  aocordingly.  approve  the  Stipu- 
lation and  Agreement  and  permit  it  to 
become  effective  on  January  31.  1977. 

The  Commission  orders:  (A)  The 
Stipulation  and  Agreement  of  Settle- 
ment certified  on  March  22. 1977,  Is  In- 
corporated herein  by  reference  and  Is 
approved  and  adopted,  subject  to  the 
condition  that  Michigan  Consolidated 
remove  from  rate  base,  and  make  ap- 
propriate refunds  for,  costs  associated 
with  the  construction  and  operation  of 
proposed  f  aclllttos  If  such  facilities  are 
not  permanently  eerUfleated. 

(B)  WIthhi  20  days  from  the  date  of 
this  order.  Michigan  OonsoUdatsd 
shall  fQe  tariff  sheets  te  aseordaxkes 
with    the    terms    of   the   settlement 

(C)  within  20  days  fnxn  the  date  of 
this  order,  Michigan  ConsoUdated 
shall  refund  all  amounts  collected  In 
excess  of  the  settlement  rates,  togeth- 
er with  interest  at  the  rate  of  9  per- 
cent per  Rnniim-  Michigan  Consolidat- 
ed shall  within  10  days  thereafter 
sulxnlt  a  report  of  the  refunds  and  in- 
terest to  the  Commission.  A  copy  of 
such  report  shall  be  furnished  to  each 
state  commission  within  whose  Juris- 
diction the  cusUxners  of  Michigan 
Consolidated  sell  natural  gas  at  retail 

(D)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Cmnmlsslon  and  is  with- 
out prejudice  to  any  claims  <»-  conten- 
tions which  may  be  made  by  the  Com- 
mission. Its  staff  or  any  other  party  or 
person  affected  by  this  (^fder  tn  any 
proceeding  now  pending  or  hereinafter 
Instituted  by  or  against  Michigan  Con- 
solidated by  any  other  person  or 
party. 

(E)  The  Secretary  shall  cause 
prompt  pubUcatJan  of  this  order  to  be 
made  in  the 
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By  the  Coihmlsslon. 

KnnnxH  F.  Plttmb, 
Secretary. 
(Dci^et  No.  CP76-aMl 

ArpoiDXx  A 

Michigan  Consolidated  Oas  Co.,  Interstate 
Storage  Division,  cost  of  service'  for  set- 
tlement purposes 

$1.357327 

802303 

23S7310 

7B43a5 

SS63M 

S.19S.688 

e,44»3M 


OpenUloa  aod  malntonaaoe. 


A<kalntatraUve  sttd  genenl.. 
Deprecimtton.. 


Property  taxes ._. .. 

Michigan  aingle  kiuiiiMS  tax . 
Federkl  income  t^  ___..„_... 


15.119,641 


41,000,000 


Return  at  10.07  pet . 

Total , 

Cycled  volumes  Met 

Cost  per  Mcf  <eeata) S637 

The  wtUemeot  cost  of  service  sufaoiltted  by 
Mlchisan  Oonsolidsted  hss  been  sdjusted  to  oorreet 
a  mathematical  wrar  tn  the  underlying  ealeulations 
•upportlng  the  dsprectotlon  aUowanoe.  As  a  result, 
the  setUement  oost  of  servioe  is  tncreaaed  by  S4300. 

AfTBiBncB 

Michigan  Consolidated  Oas  Co..  Interstate 
storage  Division,  rate  base  and  return  for 
settlement  purposes 


Oroa  saa  plant  pbr 

books  at  Dee.  St.  1»7«_ 
New  plant  aiVlltMnr 

7.500  hp  eomprtarian 

Coat  to  eomplete  14  ay 
lateral  pipelined 

Total  esUmato 

Incurred  at  Dae.  St... 
1076 . 


NOTICES 

Adjosted  net  plant  Dec 

ai,  1076 .- .._       45.553.230 

Worklnc  capital: 

(fcof  operation  and 

BMlntenance 367.478 

Working  Btorace  gas 

Impounded  at  end  of 

withdrawal  cycle— 

12300,000  Mcf  priced 

stMDQrateof 

Mlchlgaa-Wiaoorain 

ef  f  eeUve  at  Dec.  1. 

1076  of  81.4031 18.240.300 

Total  rate  base 

Dec.  31,  1076 64,060.996 

Rate  of  return  for  staff 

(paeent)„ „ 10.07 

Return  requirements 86.449.936 


APiPKifPix  C— Michigan  Consolidated  Gas 

Co.  Interstate  Stomge  Division  income 

taxes  and  returns  for  setUement  purposes 


Ineome  taxes: 

Total  return  requirements 86,449.936 

Lev— Interest    at    4.66    percent    of 
864.060,9»8 _„ 3.984.777 

Subtotal „ _.._ 3.465.158 

Federal  income  tax _...  .0231 

Total  .„ „ 83.198,688 


8S4S330 
•n.VT4 


867,483309 
4.800.000 


383,856 


Adjusted  grosi  plSat 

Reserve  f  or  depredatiOB 

per  books  at  Dec  81, 

1876 


82306355 


17.013,035 


Depredations: 
Adjusted  gross  plant— Dec.  31. 1976 62.566355 

Use 

Nondepreciable  land 650,321 

Base  gas  per  books 11,062.481 

Total  _ 1 1.733,703 

DepredaUe  planU _ _ „  50,833,583 

Annual  rate  of  depreoiaUoa  (percent) ..  4.5 

Annual  depreciaUon „ 82.387.510 


Appnrorx  TX—MichUfan  Consolidated  Gas  Co..  Interstate  Storage  Division,  rate  design 
baaed  upon  MCGC  proposed  settlement  cost  of  service  of  Jan.  27, 1977 


UneNa. 
(1) 


DeMTipUon 


(2) 


Total 


fS) 


Demand  at  123       Commodity  at 
pet  87.6  pet 


(4) 


(5) 


Cost  of  service 

Contract  demand  (MMcf  >.. 
Contract  volumes  (Bcf )_,... 
Demand  rate  per  Mcf  _ 


$15,115,641 


Commodity  rate  per  Mcf  (cents). 


$1,889,466 
306 

88314 


813,236,186 

41.0 

33.36 


T^^pe  of  service,  ibm 
customers 


Demand 


CosuMxUty 


Average 


Cents 


Cents 


50-dservtos.. 
100^1 
lU-d  senrloe.. 


$0314 
314 
314 


Off  peak  costomos . 


44.60 
38.43 

3637 
33.36 
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tAND  WITHDRAWN  M  KOJCa  NO.  1144— 
ALASKA 

OrdM  Vocofhif  iMd  WHMrowal 

Fkbruart  23,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  £>epartment  of 
Energy  Organization  Act  (IX>E  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  PR  46287  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  ""  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  On  December  23.  1977.  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  Order  No.0204-1  further 
delegating  to  the  PERC  the  authority 
to  take  action  in  this  proceeding. 

The  Bureau  of  Land  Management, 
E>epartment  of  the  Interior,  has  re- 
quested that  the  land  withdrawal  for 
Project  No.  1144  be  vacated  in  its  en- 
tirety, thereby  requiring  Federal 
Energy  Regulatory  Commission  con- 
sideration under  section  24  of  the  Fed- 
eral Power  Act 

Project  No.  1144  was  a  small  diver- 
sion-conduit development  on  LoweU 
Oeek.  a  steep  coastal  stream  which 
flows  into  Resurrection  Bay  at 
Seward.  Alaska.  The  'Withdrawal  for 
Project  No.  1144  covers  approximately 
10  acres  along  Lowell  Oeek  as  shown 
on  a  map  entitled  "Lowell  Creek  Pro- 
ject, Chugach  National  Forest"  (FPC 
No.  1144-1),  fUed  in  the  office  of  the 
Federal  Power  Commission  on  Decem- 
ber 29,  1930.  Notice  of  the  withdrawal 
was  given  to  the  General  Land  Office 
(now  Bureau  of  Land  Management)  by 
letters  dated  March  13,  1931,  and  No- 
vember 10, 1933. 

The  Lowell  Creek  powerplant  was 
first  operated  by  the  Seii4a^  Light 
and  Power  Co.  on  December  1.  1905. 
The  license  for  the  project  was  issued 
July  15, 1933.  to  S.  M.  Graff,  President 
and  Manager  of  saiid  company.  The 
project  was  subsequently  abandoned 
and  the  Federal  Power  Commission  ac- 
cepted the  surrender  of  the  license  by 
order  issued  September  4.  1952.  Rede- 
velopment of  this  site  was  considered 
unlikely. 

Lowell  Creek  has  no  significant  hy- 
droelectric value  as  the  average  flow  is 
only  about  25  cfs  (Alaska  Power  Ad- 
ministration estimate).  The  Alaska 
Power  Administration  has  recom- 
mended that  the  withdrawal  for  Pro- 
ject No.  1144  be  vacated  in  Its  entirety. 
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NOTICES 


The  CoministioH  orders:  That  the 
withdrawal   for  Project   No.    1144   is 
hereby  vacated  in  its  entirety. 
By  the  Commission. 

KKmntTH  F.  Plumb. 
Secretary. 

Cnt  Doe.  78-«371  FDed  S-1-T8:  8:4S  &mJ 


[«740-02] 

lANM  WflMOMAWN  M  nOXa  NO.  907— 
COLOtAOO 


Februakt  23,  1978. 

On  October  1,  1977,  pursiiant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  9&-91.  91  Stat.  565  (August  4, 
1977).  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
onnmission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  On  December  23,  1977,  the  Sec- 
retary issued  an  order  amending  E>OE 
delegation  Order  No.  0204-1  fxurther 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  requested  that  the 
land  withdrawal  for  Project  No.  907  be 
vacated  in  its  entirety,  thereby  requir- 
ing Federal  Energy  Regulatory  Com- 
mission consideration  under  section  24 
of  the  FederaJ  Power  Act. 

The  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on 
June  9.  1928.  of  an  application  for  pre- 
liminary permit  for  Project  No.  907  for 
which  the  Federal  Power  Commission 
gave  notice  of  land  withdrawal  to  the 
General  Land  Office  (now  Bureau  of 
Land  Management)  by  letter  dated 
June  27. 1928: 

Nkw  Mkxico  PujrciPAL  Mkrisiah,  Cou>kai>o 
(aio  GKAinn  natioiiai  ronzsr) 

T.  41  N..  R.  3  W.. 
Sec.  1.  lots  3. 4.  SVUfWV^. 


(Approximately  161 


The  lands  lie  at  North  Clear  (>eek 
FaUs.  about  5  miles  downstream  from 
Continental  Reservoir,  in  the  Upper 
Rio  Grande  Basin. 

The  applicant  for  Project  No.  907 
contemplated  construction  of  a  1,490- 
foot-long  conduit  heading  in  North 
Clear  Oeek  above  the  falls,  and  a 
powerhouse  with  an  installed  capacity 
of  400  kw  below  the  falls.  The  average 
flow  at  the  diversion  site  Is  estimated 
to  be  about  50  cfs.  A  gross  head  of 
about  250  feet  was  to  be  developed: 
however,  the  application  for  the  pro- 
ject was  rejected  on  July  10.  1929. 

Development  of  this  small  site  was 
considered  by  the  Bureau  of  Reclama- 
tion in  a  1940  report  on  the  San  Luis 
Valley  Project  (House  Document  No. 


693.  76th  Congress.  3d  Session),  and 
found  to  be  economically  infeaslble  at 
that  time. 

There  are  no  known  active  plans  for 
hydroelectric  development  involving 
the  subject  lands  and  such  use  Is  con- 
sidered unlikely. 

The  Geological  Survey  has  recom- 
mended that  the  land  withdrawal  for 
Project  No.  907  be  vacated  in  Its  en- 
tirety. 

The  Commission  orders:  The  land 
withdrawal  for  Project  No.  907  is 
hereby  vacated  in  its  entirety. 

By  the  Commission. 

KnrNCTH  F.  Plumb, 
Secretari^. 

[PR  Ooc.  78-5373  PUed  3-1-78:  8:45  am] 
[6740-02] 

LANDS  WfTNMAVVN  M  PtOJfCT  NO.  941— 
COiOIADO 

OrdM  VacoMnf  Land  WN«idrawal 

Fkbruart  23.  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977).  and  Executive  Order  No.  12009. 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilites  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  Independent  com- 
mission within  the  Department  of  En- 
ergy, was  activated  on  October  1,  1977. 
On  December  23.  1977.  the  Secretary 
issued  an  order  amending  DOE  delega- 
tion Order  No.  0204-1  further  delegat- 
ing to  the  FERC  the  authority  to  take 
action  in  this  proceeding. 

■SCMp't     Or     AOQlflOAfll     AfltftfVSl     klfOfWCrtlOllf 

TtaM  f*r  Siibitorion  •!  Vi«w«  mi  AiHitrwst 

The  Forest  Service,  U.8.  Department 
of  Agriculture,  has  requested  that  the 
land  withdrawal  for  Project  No.  941  be 
vacated  In  its  entirety,  thereby  requir- 
ing Federal  Energy  Regulatory  Com- 
mission consideration  under  section  24 
of  the  Federal  Power  Act. 

The  following  described  lands  were 
withdrawn  pursuant  to  the  filing  on 
December  7.  1928,  of  an  application 
for  preliminary  permit  for  Project  No. 
941  for  which  the  Federal  Power  Com- 
mission gave  notice  of  land  withdrawal 
to  the  General  Land  Office  (now 
Bureau  of  Land  Management)  by 
letter  dated  January  4,  1929.  as  adjust- 
ed to  conform  to  resurveys  by  Federal 
Power  Commission  letter  dated  July 
20,  1936,  and  General  Land  Office 
letter  dated  July  31.  1943: 

Nkw  Mrxico  Pkincip/u.  Mzrisiam ,  Colorado 

(RIO  ORANSE  NATIONAL  PORZST) 

T.  37  N.,  R.  4  E. 
Sec.  36.  lots  1  and  2.  Ev^  lot  3.  KEV*  lot  4. 
NV^  lot  5.  NVt  lot  6. 


T.  M  N..  R.  6  E.. 
Sec.  ».  lote  1.  4.  8.  6.  and  7.  NVUnSM. 

BE%HEVt.  KXt^SBH: 
Sec.  10.  EVUfWM.  SWt^NWM.  NWMSWVi. 


(Approximately  618 


) 


The  lands  lie  al<mg  the  Alamosa 
River,  about  6  to  12  miles  upstream 
from  Terrace  Reservoir,  in  the  UiK>er 
Rio  Grande  Basin. 

The  applicant  for  Project  No.  941 
ccmtemplated  orastruction  of  2  small 
hy(tat>electric  developments  on  the 
Alamosa  River.  Unit  No.  1  was  to  con- 
sist of  a  diversion  dam.  conduit,  and 
powerhouse  with  a  capacity  of  about 
175  horsepower,  in  sec  36,  T.  37  N.,  R. 
4  E.  Unit  No.  2  was  to  consist  of  a  stor- 
age dam.  reservoir,  conduit  and  power- 
house with  a  capacity  of  about  240 
horsepower,  in  sees.  9  and  10.  T.  36  N.. 
R.  5  E.  The  preliminary  permit  for 
Project  No.  941  expired  on  May  19. 
1933,  and  an  ai^Ucation  for  license 
was  not  filed. 

There  are  no  known  active  plans  for 
hydroelectric  development  involving 
the  subject  lands  and  such  use  is  con- 
sidered unlikely  because  of  the  small 
amount  of  water  available  (the  aver- 
age flow  of  the  Alamosa  River  at  a 
gaging  station  0.8  mile  upstream  from 
Terrace  Reservoir  is  112  cfs  for  48 
years  of  record). 

The  Geological  Surrey  has  recom- 
mended that  the  Commission  vacate 
the  land  withdrawal  for  Project  No. 
941  in  its  entirety. 

The  Commission  orders:  That  the 
land  withdrawal  for  Project  No.  941  is 
hereby  vacated  in  its  entirety. 

By  the  Commission. 

Kumaix  P.  Plumb, 
Secretary. 

IFR  Doc.  78-6374  Pitod  3-1-78;  8:46  am] 
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LANDS  WimOtAWN  M  PtOJKT  NOS.  305. 
445,  S04,  519,  1230,  1290,  1418,  1519,  1S70, 
1*15,  1410,  1018,  W%.  1002,  and  1750^ 
COiOtAOO 

^--1--  **  .■  m s  ****»*-  J-  -        -*- 

^/fWv  wownn^  ftMi^B  wffiiiwvvw^nv 

Februakt  23, 1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  505  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  On  December  23.  1977.  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 
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The  Foreot  Service,  VJB.  Department 
of  Agriculture,  hmsxequested  that  the 
land  withdmwals  for  transmission  line 
Project  Noo.  385.  445,  506,  519,  1220, 
1296.  1418,  1519.  1576,  1615,  1616,  1618, 
1«78.  and  IVSO  be  vacated  in  their  en- 
tirety, thereby  requiring  Federal 
Energy  Refulatory  Commission  con- 
sideration imder  section  24  of  the  Fe6- 
eral  Power  Act.  The  lands  affected  by 
the  withdrawals  lie  within  the  Ara- 
paho.  Pike.  Rio  Grande.  Roosevelt, 
and  White  River  National  FV>re6ts, 
Colo.,  and  are  listed  in  the  attachment 
hereto. 

Federal  Power  Commission  licenses 
were  issued  for  8  of  the  15  projects 
under  consideration  (Project  Nos.  885. 
445.  506,  519.  1220,  1296,  1418.  and 
1519).  All  at  these  licenses  were  sur- 
rendered or  terminated  over  30  years 
ago.  The  transmission  lines  which  con- 
stituted these  projects  were  distribu- 
tion lines,  not  primary  lines  or  puts  of 
a  "project"  as  defined  tn  Section  3(11) 
of  the  Federal  Power  Act 

The  applications  for  Project  Nos. 
1576,  1615.  1616.  1618,  1678.  1682.  and 
1750  were  dismissed  by  the  Federal 
Power  Commission  because  of  lack  of 
Jurisdiction  and  were  referred  to  the 
UJS.  Forest  Service. 

Under  the  circumstances,  the  land 
withdrawals  for  Project  Nos.  385.  445, 
506.  519,  1220,  1296.  1418.  1519.  1576. 
1615.  1616.  1618.  1678.  1682.  and  1750 
no  longer  serve  a  useful  purpose. 

The  Commission  orders:  That  the 
land  withdrawals  for  Project  Nos.  385, 
445.  506.  519.  1220.  1296,  1418,  1519, 
1576.  1615,  1616.  1618.  1678.  1682,  and 
1750  are  hereby  vacated  in  their  en- 
tirety. 

By  the  Cotunission. 

KsfNETH  F.  PlITMB. 

Secretary. 
Sixth  Principal  Merisiah,  Colorado 
Unleu  Otherwise  Noted 

1.  Project  No.  385  (White  River  Na- 
tional Forest).  Portions  (totaling 
about  5  acres)  of  the  following  de- 
scribed subdivision  were  withdrawn 
pursuant  to  the  filing  on  February  5. 
1923,  of  an  upplication  for  license  for 
Project  No.  385  for  which  the  Commis- 
sion (PPC)  gave  notice  of  land  with- 
drawal to  the  General  Land  Office 
(now  Bureau  of  Land  KCanagement)  by 
letter  dated  February  23.  1923: 

T.  5  8.,  R.  88  W.. 

Sec.  32.  SW^. 

2.  Project  Ko.  445  (Arapaho  National 
Forest).  Portions  (totaling  about  10 
acres)  of  the  following  described  subdi- 
visions were  vrithdrawn  pursuant  to 
the  filing  on  October  23.  1923,  of  an 
application  tor  license  for  Project  No. 
445  for  which  the  Commission  (FPC) 
gave  notice  of  land  withdrawal  to  the 
General  Land  Office  by  letter  dated 
November  5, 1923: 
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T.  7  S..  R.  77  W.. 
Sec.  30.  NWMSW%; 
Sec.  30.  SEy«NWH.  SViNE^  NEy«SE%. 

3.  Project  No.  506  (Arapaho  National 
Forest).  Portions  (totaling  about  4 
acres)  of  the  following  described  subdi- 
visions were  withdrawn  pursuant  to 
the  filing  on  May  23.  1924,  of  an  iMppll- 
cation  for  license  for  Project  No.  506 
for  which  the  Commission  (FT»C)  gave 
notice  of  land  withdrawal  to  the  Gen- 
eral Land  Office  by  letter  dated  May 
29. 1924: 

T.  4  S..  R.  74  W.. 
Sec.  1.  lots  16.  48: 
Sec.  13.  lots  2.  40. 45.  46. 100. 

4.  Project  No.  519  (Arapaho  and 
Roosevelt  National  Forests).  Portions 
(totaling  about  56  acres)  of  the  follow- 
ing described  subdivisions  were  with- 
drawn ptirsuant  to  the  filing  on  July 
18,  1924.  of  an  application  for  license 
for  Project  No.  519  for  which  the 
Commission  (FPC)  gave  notice  of  land 
withdrawal  to  the  General  Land  Of- 
fice by  letter  dated  August  21. 1924: 

T.  a  8..  R  74  w.. 

Sec.  2.  8Wy4NWy«: 

Sec.  5.  SHSH; 

Sec6.  SV^SEy4: 

Sec.  8.  NEy«NEV4: 

Sec  9.  N%NW%.  SWy4NEy4. 
T.  2  S..  R.  75  W.. 

Sec.  1.  SW: 

Sec.  2.  SEy4: 

Sec.  10.  EH; 

Sec.  11.  NVi; 

Sec.  12.  NVUf  W. 

5.  Project  No.  1220  (Roosevelt  Na- 
tional Forest),  Portions  (totaling 
about  6  acres)  of  the  following  de- 
scribed subdivisions  were  withdrawn 
pursuant  to  the  filing  on  Septemlier 
21.  1932.  of  an  application  for  license 
for  Project  No.  1220  for  which  the 
Commission  (PPC)  gave  notice  of  land 
withdrawal  to  the  General  Land 
Office  by  letter  dated  October  4.  1932: 

T.  4  N..  R.  73  W.. 

Sec.  11,  swy4NEy4,  NWy4SEy4. 

6.  Project  No.  1296  (Pike  National 
Forest).  Portions  (totaling  about  1 
acre)  of  the  following  described  subdi- 
visions were  withdrawn  pursuant  to 
the  filing  on  January  10.  1935.  of  an 
application  for  license  for  Project  No. 
1296  for  which  the  Commission  (FPC) 
gave  notice  of  land  withdrawal  to  the 
General  Lnad  Office  by  letter  dated 
March  3. 1936: 

T.  12  S..  R.  68  W.. 

Sec  31.  WHSWy4.  SEy4SWV4. 

7.  Project  No.  1418  (Arapaho  Nation- 
al Forest).  Portions  (totaling  about  6 
acres)  of  the  following  described  subdi- 
vision were  wlthdravm  pursuant  to  the 
filing  on  January  18.  1937.  of  an  appli- 
cation for  license  for  Project  No.  1418 
for  which  the  C(»nmlsslon  (FPC)  gave 
notice  of  land  withdrawal  to  the  Gen- 
eral Land  Office  by  letter  dated  Feb- 
ruary 18. 1937: 
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T.  8  S..  R.  78  W., 

Sec  2.  SV4NW^4. 

8.  Project  No.  1519  (Arapaho  Nation- 
al Forest).  Portions  (totiOing  at>out  8 
acres)  of  the  following  described  subdi- 
visions were  withdrawn  pursuant  to 
the  filing  on  October  28.  1938.  of  an 
application  for  license  for  Project  No. 
1519  for  which  the  Commiaslcm  (FPC) 
gave  notice  of  land  withdrawal  to  the 
General  Land  Office  by  letter  dated 
December  23. 1938: 

T.  2  S..  R.  75  W., 

Sec  3.  swy4SEy4.  SEy4Sw%.  WHSwy4: 

Sec.  4,  NWy4NEy4.  S%NEy4.  NEV4SE%; 
Sec.  10.  NEy4.  NEy4NWy4. 

9.  Project  No.  1576*  (Arapaho  Na- 
tional Forest).  Certain  lands  (acreage 
not  determined)  Ijring  within  or  near 
the  following  described  sections  were 
withdrawn  pursuant  to  the  filing  on 
February  14,  1939.  of  an  application 
for  license  for  Project  No.  1576: 

T.  3'  S.,  R.  74  W., 
Sees.  2. 11 

10.  Project  No.  1615*  (Roosevelt  Na- 
tional Forest).  Portions  (totaling 
about  1.5  acres)  of  the  following  de- 
scribed sulxlivislon  were  withdrawn 
pursuant  to  the  filing  on  August  12, 
1939.  of  an  application  for  license  for 
Project  No.  1615: 

T.  5  N..  R.  72  W.. 
Sec.  21.  SEy4SWy4. 

11.  Project  No.  1616*  (Roosevelt  Na- 
tional Forest).  Certain  lands  (acreage 
not  determined)  lying  within  the  fol- 
lowing described  sections  were  with- 
drawn pursuant  to  the  filing  on 
August  21.  1939,  of  an  application  for 
license  for  Project  No.  1616: 

T.  5  N.,  R.  70  W., 

Sees.  6.  7. 
T.  5  N.,  R.  71  W., 

Sees.  1,  2.  3.  4. 
T.  6  N.,  R.  71  W., 

Sec  33.  • 

12.  Project  No.  1618*  (Rio  Grande 
National  Forest).  Portions  (acreage 
not  determined)  of  the  following  de- 
scribed sections  were  withdrawn  pur- 
suant to  the  filing  on  August  30,  1939. 
of  an  application  for  license  for  Pro- 
ject No.  1618: 

T.  39  N..  R.  3  E..  New  Mexico  Principal  Me- 
ridian, Colorado. 
Sees.  3,  9. 

13.  Project  No.  1678'  (Arapaho  Na- 
tional Forest).  Portions  (acreage  not 
determined)  of  the  following  described 
sections  were  withdrawn  pursuant  to 
the  filing  on  February  3.  1940,  of  an 
application  for  license  for  Project  No. 
1678: 

T.  5  S..  R.  71 W.. 

Sec.  31. 
T.  6  S..  R.  71  W.. 

Sec  6. 

14.  Project  No.  1682*  (Pike  National 
Forest).  Portions  (acreage  not  deter- 


*Notice  of  land  withdrawal  not  Issued. 
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mined)  of  the  following  described  sec- 
Uoni  were  withdrawn  pursuant  to  the 
filing  on  February  6. 1940,  of  an  appli- 
cation for  lleenae  for  Project  No.  1M2: 

T.  7  Sw.  R.  72  W.. 

8M.M. 
T.  7  a..  R.  73  W.. 

8Mi.3i.S7. 
T.  7  a.  R.  74  W.. 

Sec  13. 

15.  Project  No.  1750*  (Rio  Grande 
National  Forest).  Portions  (acreage 
not  determined)  of  the  following  de- 
scribed section  were  withdrawn  pursu- 
ant to  the  fUlng  on  August  20.  1940,  of 
an  application  for  license  for  Project 
No.  1750: 

T.  40  N..  R  3  E.,  New  Mexico  Principal  Me- 
ridian. Colormdo, 
Sec  39. 

[PR  Doc.  7»-5375  PUed  3-1-78;  8:45  am] 


[6740-02] 

lANOS  WITNOtAWN  M  ftOJECTS  NOS.  373, 
531,  937,  1034,  1415,  154«,  1547,  AND  1835 

Pkbrxtaht  23.  1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  SUt.  565  (August  4. 
1977)  and  ExecuUve  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(PERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  On  December  23.  1977,  the  Sec- 
retary issued  an  order  amending  DOE 
deletion  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Forest  Service,  U.S.  Department 
of  ^Agriculture,  has  requested  that  the 
land  withdrawals  for  transmission  line 
projects  Nos.  373,  521.  937,  1024.  1415. 
1546,  1547,  and  1825  be  vacated  insofar 
as  they  affect  national  forests  lands, 
thereby  requiring  Federal  Energy  Reg- 
ulatory Commission  consideration 
under  section  24  of  the  Federal  Power 
Act.  This  order  pertains  to  all  lands 
withdrawn  for  these  projects.  The 
lands  affected  by  the  withdrawals  are 
listed  in  the  attachment  hereto. 

Federal  Power  Commission  licenses 
were  issued  for  four  of  the  eight  pro- 
jects under  consideration  (projects 
Nos.  373^1  521.  937,  1024).  The  licenses 
for  project  Nos.  373,  521.  and  937  were 
surrendered  over  35  years  ago  after 
the  projects  were  abandoned.  The 
Federal  Power  Commission  accepted 
the  surrender  of  the  license  for  pro- 
ject No.  1024  by  order  dated  February 


5.  1946.  upon  finding  that  the  trans- 
mission line  which  constituted  this 
project  was  not  a  primary  line  within 
the  meaning  of  section  S(ll)  of  the 
Federal  Power  Act. 

The  Federal  Power  CommisslOD  eon- 
sented  to  the  withdrawal  of  the  appli- 
cation for  project  No.  1415  cm  July  36. 
1936. 

The  applications  for  project  Nos. 
1546,  1547,  and  1825  were  dismissed 
and  referred  to  the  Forest  Service 
after  It  was  foimd  that  the  lines  in- 
volved were  not  subject  to  Federal 
Power  Commission  Jurisdiction. 

Under  the  clnmmstances,  the  land 
withdrawals  for  projects  Nos.  373.  621. 
937.  1024.  1415.  1546,  1547.  and  1825  no 
longer  serve  a  useful  purpose. 

The  Commission  orders:  That  the 
withdrawals  for  Projects  Nos.  373,  521, 
937,  1024,  1415.  1546,  1547,  and  1825 
are  hereby  vacated  in  their  entirety. 

By  the  Commission. 

KsmVCTH  F.  PLtTMB, 

Secretary. 
Sixth  Prikcipal  MzRisiAif ,  Colorado 

1.  Project  No.  373  Wi4>aho  and  Pike 
National  Forests ).^rfBbHlon8  (totaling 
about  42  acres)  w^he  following  de- 
scribed subdivisions  were  withdrawn 
pursuant  to  the  filing  on  December  18, 
1922,  of  an  application  for  license  for 
project  No.  373  for  which  the  Commis- 
sion (PPC)  gave  notice  of  land  with- 
drawal to  the  General  Land  Office 
(now  Bureau  of  Land  Management)  by 
letter  dated  January  22. 1923: 

T.  5  S..  R.  7«  w.. 

Sec.  35.  EV^SEy4. 
T.  «  S..  R.  76  W.. 

Sec.  a,  NWy«.  NWy«SW*4; 

Sec.  3.  SWNE>i<i.  S£V>: 

Sec.    10.   WV^NEW.   EWNWW.   NEV<iSWM, 
SEV«; 

Sec.  14.  NWy«.  NEV«SWV«; 

Sec.  15,  NEV4NE'/«. 
T.  6  3  ■  R  77  W.. 

Sec.  7.  NEV«8WV4. 

2.  Project  No.  521  (Roosevelt  Nation- 
al Forest).  Portions  (totaling  about  4 
acres)  of  the  following  described  subdi- 
visions were  withdrawn  pursuant  to 
the  filing  on  July  18,  1924,  of  an  appli- 
cation for  license  for  project  No.  521 
for  which  the  Commission  (FPC)  gave 
notice  of  land  withdrawal  to  the  Gen- 
eral Land  Office  by  letter  dated 
August  21.  1924.  as  corrected  by  letter 
dated  September  17,  1924: 

T.  1  N..  R.  71  W.. 

Sec.     6.     NEVtSWV«     (outside     National 
Forest). 
T.  1  N.,  R.  72  W.. 

Sec.  1.  N^SEV«.  SWVtSEM. 

3.  Project  No.  1825'  (San  Isabel  Na- 
tional Forest).  Certain  lands  (acreage 
not  determined)  lying  within  the  fol- 
lowing described  sections  were  with- 
drawn pursuant  to  the  filing  on  Janu- 
ary 25.  1941.  of  an  application  for  li- 
cense for  Project  No.  1825: 

T.  21  8.,  R.  89  W., 
Sec.  34. 


T.  22  a.  R.  a»  W, 
Sec  24. 

NKW  MSXIOO  PUKCIPAL  llBUSIAN, 
OOLOBADO 

1.  Project  No.  937  (San  Jvan  Nation- 
al Forest).  Portions  (tolaUnc  about  47 
acres)  of  the  foUowtng  dessribed  subdl- 
rtMkxm  were  withdrawn  pursuant  to 
the  flUng  (m  December  1,  1936,  of  an 
application  tor  license  for  {iroject  No. 
937  for  which  the  Commlflsion  (FPC) 
gave  notice  of  land  withdrawal  to  the 
General  Land  Office  by  letter  dated 
January  2,  1929: 

T.  36  N..  R.  11  w.. 

Sec  2,  NHNVi.  SWV^NWK; 

Sec  3,  SVUOBW.  NXW8WM.  NWt^SEM; 

Sec.     9.    NEWNSM.    8%NK)4.    EV^SWM. 
NWMiSEV^: 

Sec  16.  EVfcNWW: 

Sec  21.  EVUfWW,  SWM: 

Sec  28.  NW%NWV4; 

Sec  33,  NWVU<X%.  8E%NEK,  BHSEW. 
T.  37  N,  R.  11  W, 

Sec  S6. 8V^8W44. 

2.  Project  No.  1024  (San  Juan  Na- 
tional Forest).  Portions  (totaling 
about  4  acres)  of  the  following  de- 
scribed subdivisions  were  withdrawn 
pursuant  to  the  filing  on  October  5. 
1929,  of  an  application  for  license  for 
project  No.  1024  for  which  the  Com- 
mission (FPC)  gave  notice  of  land 
withdrawal  to  the  General  Land 
Office  by  letter  dated  December  11, 
1929,  as  corrected  by  letter  dated  De- 
cember 21. 1929,  and  adjusted  by  letter 
dated  December  15, 1931: 

T.  36  N..  R.  12  W., 

Sec  31,  NE%NE\4. 
T.  36  N.,  R.  13  W., 

Sec.  2S,  lot  1  (outside  National  Forest); 

Sec  26,  SWNWS^. 

3.  Project  No.  1415  >  (Uncompahgre 
National  Forest).  Certain  lands  (acre- 
age not  determined)  lying  within  th^ 
following  described  sections  were  with- 
drawn pursuant  to  the  filing  on  De- 
cember 28.  1936.  of  an  application  for 
license  for  project  No.  1415: 

T.  43  N.,  R.  7  W.. 
Sees.  7,  8. 17. 18. 

4.  Project  No.  1546*  (Uncompahgre 
National  Forest).  Certain  lands  (acre- 
age not  determined)  lying  within  the 
following  described  section  were  with- 
drawn pursuant  to  the  filing  on  Febru- 
ary 9.  1939,  of  an  application  for  li- 
cense for  project  No.  1546: 

T.  44  N..  R.  7  W., 
Sec  31.  ' 

5.  Project  No.  1547  >  (Uno(»npahgre 
National  Forest).  Certain  lands  (acre- 
age not  determined)  lying  within  the 
following  described  sections  were  with- 
drawn pursuant  to  the  filing  on  Febru- 
ary 9.  1939,  of  an  a|}pUcatlon  for  li- 
cense for  project  No.  1547: 

T.  44  N.,  R.  7  W.. 
Sees.  29,  30. 
[FR  Doc  78-5376  Filed  3-1-78;  8:45  am] 


•Notice  of  land  withdrawal  not  laued. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

KFRL  882-1] 
STAtE  Of  OOAWAIi 

Ovtcrminofion  of  PrlHMry  EwfarwHl 
iMpoiMibiOty 

Public  notloe  is  hereby  given  in  ac- 
cordance with  the  provisions  of  section 
1413  of  the  Safe  Drinking  Water  Act 
(Pub.  L.  93-523,  December  16,  1974) 
and  40  C.P.R.  Part  142  the  national  In- 
terim primary  drinking  water  regula- 
tions (41  PR  2918,  January  20,  1976). 
that  the  Honorable  Patricia  C. 
Schramm,  Secretary,  Department  of 
Health  and  Social  Services,  has  sub- 
mitted an  application  rquesting  pri- 
mary enfoirement  responsibility 
under  the  Safe  Drinking  Water  Act  to 
the  Environmental  Protection  Agency 
(EPA)  Region  III  office  for  concur- 
rence and  approval. 

Jack  J.  Schrtunm.  Regional  Adminis- 
trator for  EPA  Region  in,  has  ap- 
proved the  application  from  the  State 
of  Delaware  for  primary  enforcement 
responsibility,  which  shall  become  ef- 
fective on  Bfarch  31,  1978.  This  deter- 
mination was  concluded  after  a  thor- 
ough evaluation  of  Delaware's  water 
supply  supervision  program  in  relation 
to  the  requirements  of  40  CJJR. 
142.10  including  the  adoption  and  im- 
plementation of: 

1.  Drinking  water  standards  and  regula- 
tions. 

2.  An  inventory  of  public  water  systems. 

3.  A  systematic  program  for  conducting 
sanitary  surveys. 

4.  The  establishment  and  maintenance  of 
a  program  for  the  certification  of  laborato- 
ries. 

6.  Laboratory  facilities  certified  by  EPA. 

6.  A  plan  review  program  to  assure  the 
proper  design  aad  construction  of  new  or 
modified  public  water  systems. 

7.  Adequate  statutory  and  regulatory  au- 
thority. 

8.  Authority  to  sue  In  courts  and  to  enjoin 
continuing  violations. 

9.  Authority  pennltting  right  of  entry  and 
Inspection  of  public  water  systems. 

10.  Authority  t«  require  suppliers  of  water 
to  keep  appropriate  records  and  make  ap- 
propriate reports  to  the  State. 

11.  Authority  to  require  public  notifica- 
tion of  violations. 

12.  Authority  to  assess  dvfl  or  criminal 
penalties  for  violation  of  State  regulations. 

13.  Record  keeping  and  repmilng  proce- 
dures. 

14.  A  system  for  issuing  variances  and  ex- 
emptions. 

15..  Adoption  of  a  plan  for  the  provisions 
of  safe  drinking  Water  under  emergency  cir- 
cumstances. 

Delaware's  water  supply  supervision 
program,  as  presented  and  evaluated 
on  the  above  noted  points,  has  Indicat- 
ed that  it  is  fully  capable  of  carrying 
out  all  the  areas  required  to  attain  pri- 
mary enf  ormcement  responsibility. 


NOTICES 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this  de- 
termination and  may  request  a  public 
hearing  on  or  before  March  31,  1978. 
If  a  public  hearing  is  requested  and 
granted,  this  determination  shall  not 
become  effective  imtU  such  time  fol- 
lowing the  hearing,  that  the  Regional 
Administrator  issues  an  order  affirm- 
ing or  rescinding  the  determination. 

Request  for  a  public  hearing  shall  be 
addressed  to: 

Jack  J.  Schramm,  Regional  Administrator, 
Region  III— 3RA00,  6th  and  Walnut 
Streets.  Philadelphia,  Pa.  1906. 

A  request  for  public  hearing  shall  in- 
clude the  following  Information: 

1.  The  name,  address,  and  telephone 
number  of  the  indlvldual(s)  organization,  or 
other  entity  requesting  a  hearing. 

2.  A  brief  statement  of  the  requesting  per- 
son's interest  in  the  Regional  Administra- 
tor'a  determination  and  of  information  that 
the  requesting  person  intends  to  submit  at 
such  a  hearing. 

3.  The  signature  of  the  indivldual(s) 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or  other 
entity,  the  signature  of  a  responsible  official 
of  the  organization  or  other  entity. 

Frivolous  or  insubstantial  requests 
for  a  hearing  may  be  denied  by  the 
Regional  Administrator.  However,  if  a 
substantial  request  for  a  public  hear- 
ing Is  made  on  or  before  March  31, 
1978.  a  public  hearing  will  be  helcL 
The  Regional  Administrator  will  give 
further  notice  In  the  Federal  Regis- 
ter and  In  a  newspaper  or  newspapers 
of  general  circulation  In  the  State  of 
Delaware  of  any  hearing  to  be  held 
pursuant  to  a  request  submitted  by  an 
Interested  person,  or  on  his  own 
motion.  Notice  of  the  hearing  shall  be 
given  not  less  than  fifteen  (15)  days 
prior  to  the  time  scheduled  for  the 
hearing.  In  addition  to  publication  as 
described  above,  notice  will  be  sent  to 
the  person  requesting  a  hearing  and  to 
the  State.  Notice  of  the  hearing  will 
include  a  statement  of  the  purpose  of 
the  hearing,  information  regarding 
the  time  and  location  for  the  hearing, 
and  the  address  and  telephone 
number  of  an  office  at  which  Interest- 
ed persons  may  obtain  further  Infor- 
mation concerning  the  hearing. 

After  receiving  the  record  of  the 
hearing  the  Regional  Administrator 
will  issue  an  order  affirming  or  re- 
scinding his  determination.  If  the  de- 
termination is  affirmed,  it  shall 
become  effective  as  of  the  date  of  this 
order. 

If  no  timely  and  appropriate  request 
for  a  hearing  Is  received  and  the  Re- 
gional Administrator  does  no  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  after  Issuance  of  the 
Initial  notice. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 
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A  complete  copy  of  Delaware's  appli- 
cation for  primary  enforcement  re- 
sponsibility is  available  for  public  in- 
spection during  normal  business  hotirs 
at  the  office  of  the  Regional  Admhiis- 
trator  and  at  the  following  location  In 
Delaware: 

state  of  Delaware,  Department  of  Health 
and  Social  Services,  Off  ice  of  Sanitary  En- 
gineering, Jesse  E.  Cooper  Memorial 
Building,  Capital  Square,  Dover,  Delaware 
19901. 

Dated:  February  23, 1978. 

Jack  J.  Schramic. 
ReffioiKil  Administrator.  Region 
in.  Environmental  Protection 
Agency. 

(PR  Doc.  78-5429  PUed  3-1-78;  8:45  am] 


[6560-01] 


(FRL  862-3] 


STATE  OF  WEST  VIRGINIA 

Dctvrmination  of  Primary  EnferMmmtt 
R»*pen»ibility 

Public  notice  Is  hereby  given  in  ac- 
cordance with  the  provisions  of  section 
1413  of  the  Safe  Drinking  Water  Act 
(I»ub.  L.  93-523.  December  16.  1974) 
and  40  C.P.R.  142  the  national  Interim 
primary  drinking  water  regulation  (41 
FR  2918,  January  20,  1976),  that 
Robert  G.  McCall,  Director  of  the  En- 
vironmental Health  Services  Division 
of  the  West  Virginia  Department  of 
Health,  has  submitted  an  application 
requesting  primary  emforcement  re- 
sponsibility under  the  Safe  Drinking 
Water  Act  to  the  Environmental  Pro- 
tection Agency  (EPA)  Region  III 
office  for  concurrence  and  approval. 

Jack  J.  Schramm,  Regional  Adminis- 
trator for  EPA  Region  HI,  has  ap- 
proved the  application  from  the  State 
of  West  Virginia  for  primary  enforce- 
ment responsibility,  which  shall 
become  effective  on  March  31,  1978. 
This  determination  was  concluded 
after  a  thorough  evaluation  of  West 
Virginia's  water  supply  supervision 
program  in  relation  to  the  require- 
ments of  40  C.F.R.  142.10  Including 
the  adoption  and  implementation  of: 

1.  Drinking  water  standards  and  regula- 
tions. 

2.  An  inventory  of  public  water  systems. 

3.  A  systematic  program  for  conducting 
sanitary  surveys. 

4.  The  establishment  and  maintenance  of 
a  program  for  the  certification  of  laborato- 
ries. 

5.  Laboratory  facilities  certified  by  "EPA. 

6.  A  plan  review  program  to  assure  the 
proper  design  and  construction  of  new  or 
modified  public  water  systems. 

7.  Adequate  statutory  and  regulatory  au- 
thority. 

8.  Authority  to  sue  in  courts  and  to  enjoin 
continuing  violations. 

9.  Authority  permitting  right  of  entry  and 
inspection  of  public  water  systems. 

10.  Authority  to  require  suppliers  of  water 
to  keep  appropriate  records  and  make  ap- 
propriate reports  to  the  SUte. 
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IL  AnChorttjr  to  require  public  noUfica- 
tkm  (tf  vtolttUans. 

11.  AntlMrtty  to  mmm  dvfl  or  erlmliiAl 
irmrn«T-  for  vlolatkin  of  State  rerulattoiw. 

U.  Boeord  koepinc  and  reportlnc  proce- 


14.  A  syitem  for  lamilnc  vmrUncet  and  ex- 

li.  AifTT***"  of  *  P^'^  f*"  t^  proTtakms 
ot  Mf e  (Mnkliic  water  under  emertency  dr- 


West  Virginia's  water  supply  super- 
vision program,  as  presented  and  eval- 
uated on  the  above  noted  points,  ap- 
pears to  be  fully  adequate  for  carrying 
out  all  the  areas  required  to  attain  pri- 
mary enforcement  responsibility. 

Any  Interested  parties  are  Invited  to 
submit  written  comments  on  this  de- 
termination and  may  request  a  public 
hearing  on  or  before  March  31.  1978. 
If  a  public  hearing  Is  requested  and 
granted,  this  determination  shaU  not 
become  effective  imtll  such  time  fol- 
lowing the  hearing,  that  the  Regional 
Administrator  Issues  an  order  affirm- 
ing or  rescinding  the  determination. 

Requests  for  a  public  hearing  shall 
be  addressed  to: 

Jack  J.  ffrhr^»""«.  RegionaJ  Administrator, 
Regkm  m-aRAOO,  6th  and  Walnut 
Streets.  Philadelphia.  Pa- 19106. 

A  request  for  public  hearing  shaU  in- 
clude the  following  inf omuttlon: 

1.  The  name,  addren,  and  telephone 
numbo'  of  the  tndivlduaUa).  organisation,  or 
other  entity  requesting  a  hearing. 

X  A  brief  statement  of  the  requesting  per- 
son's interest  in  the  Regional  Administra- 
tor's determination  and  of  information  that 
the  iwjiinllin  person  intends  to  submit  at 
su^abearlng. 

1.  The  signature  of  the  indlvldual(s> 
making  the  request:  or.  if  the  request  is 
made  on  behalf  of  an  organization  or  other 
entity,  the  signature  of  a  responsible  official 
of  the  organization  or  other  entity. 

Frivolous  or  insubstantial  requests 
for  a  hearing  may  be  denied  by  the 
Regional  Administrator.  However,  if  a 
substantial  request  for  a  public  hear- 
ing is  made  <m  or  before  March  31. 
1978.  a  public  hearing  will  be  held. 
The  Regional  Administor  will  give  fur- 
ther notice  in  the  f^sDiouL  Rbgistkr 
and  In  a  newpaper  or  newspapers  of 
general  circulation  in  the  State  of 
West  Virginia  of  any  hearing  be  held 
pursuant  to  a  request  submitted  by  an 
interested  person,  or  on  his  own 
motion.  Notice  of  the  hearing  shall  be 
given  not  less  than  fifteen  (15)  days 
prior  to  the  time  scheduled  for  the 
hearing.  In  addition  to  publication  as 
described  above,  notice  will  l>e  sent  to 
the  person  requesting  a  hearing  and  to 
the  State.  Notice  of  the  hearing  will 
Include  a  statement  of  the  purpose  of 
the  hearing,  information  regarding 
the  time  and  lodllXlon  for  the  hearing, 
and  the  addrns  and  telephone 
number  of  an  office  at  which  interest- 
ed persons  may  obtain  further  infor- 
mation concerning  the  hearing. 

After  receiving  the  record  of  the 
hearing  the  Regional   Administrator 
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wHI  issue  an  order  affirming  or  re- 
scinding his  determlnatkm.  If  the  de- 
termination Is  affirmed.  It  shall 
become  effective  as  of  the  date  of  this 
order. 

If  no  timely  and  appropriate  request 
for  a  hearing  ia  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
detenxilnatlon  shaU  become  effective 
thirty  (30)  days  after  Issuance  of  the 
initial  notice. 

Please  bring  this  notice  to  the  atten- 
tlcm  of  any  persons  known  by  you  to 
have  an  Interest  in  this  determination. 

A  complete  copy  of  West  Virginia's 
application  for  primary  enforcement 
responsibility  is  available  for  public  In- 
q;)ection  during  normal  business  hours 
at  the  office  of  the  Regional  Adminis- 
trator and  at  the  foUowlng  location  in 
West  Virginia: 

State  of  West  Ylrglnia,  West  Virginia  De- 
partment of  Health.  Office  of  Sanitary 
Engineerins.  State  Office  Building  No.  1. 
1800  Wuhlngton  Street.  CTharleston.  W. 
Vs.  25305. 

Dated:  February  23, 1978. 

Christophkr  K.  SsGLnt, 
Acting  Regional  Administrator, 
Region     III.     Environmental 
Protection  Agency. 
[FR  Doc.  TS-5331  FUed  »-l-78: 8:45  ami 
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[FRL  863-31 

WATK  PIOOIAMS 

PelenHlneWeii  ef  frimory  Infofceimwt 
iM^MtlbMty,  Stot*  •t  N«w  M*xlco 

This  public  notice  is  issued  pursuant 
to  section  1413  of  the  Safe  Drinking 
Water  Act.  Pub.  L.  93-523.  December 
16.  1974.  and  f  142.10  of  the  NaUonal 
Interim  Primary  Drinking  Water  Reg- 
ulations, published  in  the  Federal 
RsGiSTER  on  January  20,  1976.  . 

An  application  has  been  received 
from  the  Director.  New  Mexico  Envi- 
ronmental Improvement  Agency, 
dated  January  6.  1978.  requesting  that 
the  New  Mexico  Environmental  Im- 
provement Agency  be  granted  primary 
enforcement  responsibility  for  water 
systems  in  the  State  of  New  Mexico,  in 
accordance  with  the  provisions  of  this 
Act. 

In  response.  I  have  determined  that 
the  New  Mexico  Environmental  Im- 
provement Agency  has  met  all  condi- 
tions of  the  Safe  Drinking  Water  Act 
and  subsequent  regulations  for  the  as- 
sumption of  primary  enforcement  re- 
sponsibility for  water  systems  in  the 
State  of  New  Mexico.  The  State— 

(1)  Hu  adopted  drinking  water  regula- 
tions which  are  no  less  stringent  than  the 
National  Interim  Primary  Drinking  Water 
Regulations; 

(3)  Has  adopted  and  wlU  implement  ade- 
quate procedures  for  the  enforcement  of 


such  State  regulations,  indiiding  adequate 
monitoring  and  inspecttcxis: 

(8)  WOl  keep  such  reeorda  and  make  such 
reports  as  required: 

(4)  If  it  permite  vartanoes  or  exemptions 
from  the  requirements  of  ite  regulations, 
will  taaue  such  varlanoea  and  exemptiona  in 
aeoordanoe  with  the  yiorlatons  of  the  Na- 
tional Interim  Prtanary  Drinking  Water 
Regulations: 

(5)  Haa  adopted  and  can  implement  an 
adequate  plan  for  the  provision  of  aafe 
drinking  water  under  emergency  drcum- 
itanrea 

All  documents  rebiting  to  this  deter- 
mination are  available  for  public  In- 
H>ectlon  between  the  hours  of  8  a.m. 
and  4:30  pjn..  Monday  through 
Friday,  at  the  foUowlng  offices: 

Director.  New  Mexico  Environmental  Im- 
provement Agency,  P.O.  Box  3848-Crown 
Building.  Santo  Fe.  N.  Mex.  87601. 

Regional  Administrator,  Environmental 
Protection  Agency.  Region  VI.  First  Inter- 
national Building,  1301  Elm  Street.  Dallas. 
Tex.  75370. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  de- 
termination and  may  request  a  public 
hearing.  Written  comments  and/or  a 
request  for  a  public  hearing  must  be 
submitted  on  or  before  March  SI, 
1978.  A  request  for  a  public  hearing 
shall  Include  the  following  informa- 
tion: 


(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organisation  or 
other  entity  requesting  a  hearing. 

(3)  A  brief  stotcment  of  the  requesting 
person's  interest  in  the  Regional  Adminis- 
trator's determination  and  of  information 
that  the  requesting  person  Intends  to 
submit  at  such  hearing. 

(3)  The  signature  of  the  Individual  making 
the  request;  or.  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Frivolous  or  insubstantial  requests 
for  a  hearli»g  may  be  denied  by  the 
Regional  Administrator.  However.  If  a 
substantial  request  for  a  public  hear- 
ing is  made  by  March  31,  1978.  a 
public  hearing  will  be  held.  The  Re- 
gional Administrator  will  give  further 
notice  in  the  Federal  Reqistsr  and  in 
a  newspaper  or  newspapers  of  general 
circulation  in  the  State  of  New  Mexico 
of  any  hearing  to  be  held  pivsuant  to 
a  request  submitted  by  an  Interested 
person,  or  on  his  own  motion.  Notice 
of  the  hearing  shall  be  given  not  less 
than  fifteen  (15)  days  prior  to  the 
time  scheduled  for  the  hearing.  In  ad- 
dition to  publication  as  described 
at>ove.  notice  will  be  sent  to  the  person 
requesting  a  hearing  and  to  the  State. 
Notice  of  the  hearing  will  Include  a 
statement  of  the  purpose  of  the  hear- 
ing, information  regarding  the  time 
and  location  for  the  hearing,  and  the 
address  and  telephone  number  of  an 
office  at  which  Interested  persons  may 
obtain  further  Information  concerning 
the  hearing. 


After  receiving  the  record  of  the 
hearing,  the  Regional  Administrator 
will  issue  an  order  affirming  or  re- 
scinding his  determination.  If  the  de- 
termination Is  affirmed,  it  shall 
become  effective  as  of  the  date  of  this 
order. 

If  no  tihMlr  and  appropriate  request 
for  a  hearing  is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
on  March  31. 1978. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to 
have  an  interest  in  this  determination. 

Dated:  Febraary  23. 1978. 

-  Adlere  Harxisoit, 
Regional  Administrator.  Region 
VI.  Environmental  Protection 
Agency. 

[FR  Doc  78-5«3a  Filed  8-1-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

NORTtUST  coif  . 
Propmcd  AcqwhMon  of  Joffana 

Nortnist  Corp..  Chicago,  DL.  has  m>- 
plied,  pursuant  to  section  4(cX8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843<cK8))  and  section 
22S.4(bX2)  of  the  Board's  regulation  Y 
(12  CFR  225.4(bX2)).  for  permission  to 
acquire  the  charter  of  Jefferson  In- 
vestment Co..  San  Antonio.  Tex. 
Notice  of  the  applicaton  was  published 
on  November  9,  1977,  in  the  San  Anto- 
nio Express  and  the  San  Antonio 
Evening  News,  newspapers  circulated 
in  San  Antonio,  Tex.  Notice  was  also 
published  on  January  31.  1978.  in  the 
following  newspapers:  the  Amarillo 
Globe  News,  Amarillo.  Tex.;  the  El 
Paso  Times,  El  Paso.  Tex.:  The  Hous- 
ton Chronicle.  Houston,  Tex.;  the  San 
Antonio  Light.  San  Antonio.  Tex.;  the 
Fort  Worth  Star-Telegram.  Ftort 
Worth,  Tex.;  and  the  Citizen.  Austin. 
Tex.  Notice  was  also  published  on  Feb- 
ruary 1,  1978,  in  the  Dallas  Morning 
News,  a  newspaper  published  in 
Dallas,  Tex. 

Applicant  states  that  the  proposed 
subsidiary  would  be  renamed  North- 
em  Trust  Co.  of  Texas  and  would  per- 
form the  activities  of  a  trust  company 
including  activities  of  a  fldwdary. 
agency,  or  custodian  nature  and  acting 
as  an  Investment  or  financial  advisor. 
Applicant  further  states  that  its  exist- 
ing subsidiary,  Nortrust  Farm  Man- 
agement. Inc.  of  San  Antonio.  Tex., 
would  perform  Or  carry  on  agricultural 
activities  inninriiwg  management  of 
farms  and  ranches  and  purchasing, 
funding,  and  selling  livestock  for  trust, 
probate,  conservator  and  guardian  of 
etates  for  which  the  Northern  Trust 
Co.  of  Texas  ig  acting  as  fiduciary. 
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Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of  regula- 
tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  section 
225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  (Sovemors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  March  22, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  23. 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
CFR  Doc  78-5479  PUed  3-1-78;  8:45  am] 
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UNITED  BANCSHARES,  INC 
fonaotien  of  Banic  Holding  Company 

United  Bancshares,  Inc.,  Rosenberg. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  at  least  95  per- 
cent of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Rosenberg 
Bank  and  Trust.  Rosenberg.  Tex.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  March 
14. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  23. 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc  78-5480  Filed  3-1-78;  8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Oma  OF  EDUCATION 

CommenH  on  CoHmHmi  of  infenwotton  Mid 
Dofa  AcquisHien  AcHvHy 

Pursuant  to  section  406(gK2KB). 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  UJ3.  Office  of  Edu- 
cation have  proposed  collections  of  in- 
formation and  data  acquisition  activi- 
ties which  will  request  Information 
from  educational  agencies  or  institu- 
tions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (gK2KB)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  Institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  coUeo- 
tlons  of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  April  3, 1978,  and 
should  be  addressed  to  Administrator. 
National  Center  for  Education  Statis- 
tics, attn:  Manager,  Information  Ac- 
quisition, Planning,  and  Utilization. 
Room  3001.  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics.  202-245-1022. 

Dated:  February  24, 1978. 

Marie  D.  Eldrioge. 
Administrator.  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ao- 
qinsiTiON  Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Public  School  Library  Media  Center 
Survey— 1978. 

2.  AGENcrr /bureau/office 

Assistant  Secretary  for  Education/ 
National  Center  for  Education  Statis- 


noma,  vol  43,  Na  43-THutsoAY,  makh  %  itTt 
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tics/DlTision  of  Multilevel  Education 
Statistics/Learning  Resources  Branch. 

a.  aOHCT  rOBM  inTlCBKB 

NCES  2349-2. 

4.  LBGISLATTVC  AUTHORITT  FOR  THIS 
ACTIVITt 

The  General  Education  Provisions 
Act,  Pub.  L.  90-247.  as  amended.  Part 
A,  sec.  406(fKlKA)  which  states  that 
"The  Center  shall  furnish  such  special 
stj^istical  compilations  and  surveys  as 
the  Committee  on  Labor  and  Public 
Welfare  and  on  Appropriations  of  the 
Senate  and  the  Committee  on  Educa- 
tion and  Labor  and  on  Appropriations 
of  the  House  of  Representatives  may 
request." 

Pub.  L.  93-380  which  states  in  sec. 
40e<b)  "^e  Center  shall: 

(1)  collect,  collate,  and  from  time  to  time, 
report  full  complete  statistics  on  the  condi- 
tions of  education  in  the  United  SUtes; 

(3)  conduct  and  publish  reports  on  special- 
iaed  analyses  of  the  meaning  and  signifi- 
cance of  such  statistics; 

(3)  assist  State  and  local  educational  agen- 
da in  improving  and  automating  their  sta- 
tistical and  daU  collection  activities; 

Pub.  L.  94-482.  sec.  133(a)  4,  6.  and  7 
states  that  the  Assistant  Secretary  for 
Education  shall: 

(4)  review  the  lifelong  learning  opportuni- 
ties provided  through  employers,  imions, 
the  media,  libraries  and  museums,  second- 
ary schools  and  postseoondary  educational 
tmtitutioni.  and  other  public  and  private  or- 
■anlaUtons  to  datcrralnc  means  by  which 
the  mlniiwiiiiwit  of  tbctr  af fectiveneas  and 
•oonUnattoa  wiy  be  fMilttat«d: 

(•)  idcDttfy  cziatlng  barriers  to  Ufelong 
leamlnc  and  avahiate  programs  designed  to 
eltainatcsuck  barrieiB:  and 

(7)  to  the  extent  practicable,  seek  the 
advice  and  assistance  of  the  agencies  of  the 
Sducatloa  Division. 

B.  TOLUHTAHY/OBLIGATORY  IfATURX  OF 
RESPONSE 

Voluntary. 

6.  HOW  INrORMATION  COLLECTED  WILL  BE 
USED 

This  data  will  be  used  by  the  Nation- 
al Center  for  Center  Education  Statis- 
tics as  an  integral  part  of  the  condi- 
tion of  education  report;  the  Educa- 
tion Division  administrators  in  deter- 
mining future  policy;  the  Bureau  of 
Libraries  and  Learning  Resources  in 
its  activity  of  comparing  data  collected 
to  National  standards;  and  by  State 
administrators,  researchers,  and  stu- 
dents as  a  source  on  library  resources. 

7.  DATA  ACQUlSmOIf  FLAH 

a.  Method  of  collection:  Mail  and 
telephone. 

b.  Time  of  coUection:  FaU  1978. 
Spring  1979. 

c  Frequency:  Single  time. 

S.  RBSPOHDKim 

a.  Type:  Public  school  libraries. 
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b.  Number  Approximately  3,800. 

c.  Estimated  average  man-hours  per 
respondent:  30  minutes. 

t.  nrroRMATioH  to  be  oollbcrd 

Data  will  consist  of  an  inventory  of 
books,  periodif^ls.  and  audiovisual  ma- 
terials, a  count  of  staff,  size  of  facili- 
ties and  utilization  of  resources. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

Application— Veterans'  Cost-of-In- 
stniction  Payments  to  Institutions  of 
Higher  Education. 

a.  AGENCY /bureau/office 

Office  of  Education/Bureau  of 
Higher  and  Continuing  Education/Di- 
vision of  Student  Services  and  Veter- 
ans Programs. 

3.  AGENCY  FORK  NXTMBER 

OE  Form  269. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS 
ACTIVITY 

Section  420(cKl)  of  the  Higher  Edu- 
cation Act  of  1965.  as  amended.  "An 
institution  shall  be  eligible  to  receive 
the  payment  to  which  it  is  entitled 
under  this  section  only  if  It  makes  ap- 
plication therefor  to  the  Commission- 
er."  (20  U.S.C.  1070e-l).  Pub.  L,  92- 
318. 

5.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  or  maintain 
benefits. 

6.  HOW  INFORMATION  COLLBCTED  WILL  BE 
USED 

This  information  will  be  used  in  the 
processing  of  applications  from  insti- 
tutions of  higher  education  for  institu- 
tional entitlements/payments. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection;  Mail. 

b.  Time  of  collection;  Spring. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Institutions  of  Higher  Edu- 
cation. 

b.  Number:  1,200. 

c  Elstimated  average  man-hours  per 
respondent:  30. 

9.  INFORMATION  TO  BE  COLLECTED 

The  standard  Form  424  will  be  used 
as  the  face  page. 

Other  Information  requested  focuses 
on  the  following  factors  required  to 
determine  the  amoimt  of  payment: 

1.  Total  undergraduate  student  en- 
rollment; 

2.  Total  tindergraduate  veteran  en- 
rolloMpt; 


3.  Pull-time  equlvBlent  number  of 
imdergraduate  veterans  In  attendance 
on  April  16,  receiving  vocational  reha- 
bilitation subsistence  or  general  educa- 
tion assistance  benefits  under  Chap- 
ters 31  and  34.  TlUe  38.  UJB.C.; 

4.  Full-time  equivalent  number  of 
undergraduate  veteran  students  In  at> 
tendance  on  April  16  currently  receiv- 
ing or  who  had  ever  received  tutorial 
assistance  benefits  (section  1692)  or 
who  had  ever  received  remediation  or 
preparatory  benefits  (sections  1691. 
1696)  under  subchapters  V  and  VI. 
Chapter  34.  Title  38.  UJ3.C. 

A  narrative  statement  is  also  re- 
quired covering  consortium  participa- 
tion. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  title  of  proposed  activity 

Collection  of  Technical  Information 
on  BEH-F\mded  Products  (for  a  cata- 
log of  educational  i»oducts  and  pro- 
grams developed  under  the  direct 
sponsorship  of  BEH  funds  for  fiscal 
years  1968-77). 

a.  AGENCY/BtntKAU/OFFICE 

UJ3.  Office  of  Education/Bureau  for 
the  Education  of  the  Handlcapped/Dl- 
vision  of  Media  Servioes/C^tlimed 
Films  and  Telecommunications 
Branch. 


S.  AGENCY  FORM  NUMBER 

OE  620. 

4.  LBGISLATrVB  AimOKITY  FOR  THIS 

aonviTT 

Part  F.  sectkm  651(aK2)  of  Puk.  L. 
91-230.  Instructional  Media  for  the 
Handicapped.  "The  purposes  of  this 
part  are  to  promote  the  educational 
advancement  of  handicapped  persons 
by:  (A)  Carrying  on  research  in  the 
use  of  educational  media  for  the 
handicapped.  (B)  producing  and  dis- 
tributing educational  media  for  the 
use  of  handicapped  persons,  their  par- 
ents, their  actual  or  potential  employ- 
ers, and  other  persons  directly  in- 
volved in  work  for  the  advancement  of 
the  handicapped,  and  (C)  training  per- 
sons in  the  use  of  educational  media 
for  the  instruction  of  the  handi- 
capped." 

5.  VOLUNTARY /obligatory  NATURE  OF 
RESPONSE 

Volimtary. 
6.  HOW  information  ooludcted  will  be 

Ul 


V 


Condition  of  education.  The  sole 
purpose  of  this  data  collection  is  to 
produce  a  comprehensive  catalog  of 
BEH-funded  products.  This  data  will 
be  useful  to  Education  Dtrislon  admin- 
istrators In  determining  future  poller. 


VOL  41^  NO. 
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to  the  Bureau  in  review  of  Its  activity; 
and  to  spacial  and  nonspedal  eduqt- 
tion  teachers,  administrators,  re- 
searchers, students,  and  parents  as  a 
resource  to  products  available. 

Special  Ikidexes  to  the  product  de- 
scriptions will  enhance  the  accMsibil- 
ity  of  the  information.  In  keeping  with 
the  spirit  and  Intent  of  Pub.  L.  94-142, 
the  Catalog  will  enable  the  Special 
Education  Community  to  share  its 
knowledge  and  resources  with  any 
person  interested  in,  or  responsible 
for.  educating  today's  youth. 

7.  dataacquisition  plan 

a.  Method  of  collection:  Mall  and 
Telephone. 

b.  Time  of  collection:  Spring  and 
Summer,  1978. 

c.  Frequency:  Single  time. 

I  8.  respondents 

a.  Type:  Colleges  and  universities.  In- 
dividuals, SEA'S.  LEA'S,  nonprofit  or- 
ganizations, and  organizations  other 
than  schools  or  education  agencies. 

b.  Number  Approximately  2.800. 

c.  Estimated  average  man-hours  per 
respondent:  30  minutes. 

9.  INPOlMATION  TO  BE  COLLBCTED 

Each  product  description  entry  is  in- 
tended to  relay  basic  information  to 
Catalog  readers.  Each  entry  will  list: 
developer's  name  and  address;  title 
and  tjrpe  of  product;  goals  and  objec- 
tives; major  components;  subject 
areas;  Intended  users;  intended  benefi- 
ciaries; patterns  of  use;  assessment; 
time  requirements;  materials,  equip- 
ment, and  personnel  requirements;  im- 
plementatipn  procedures;  product 
availability;  and  assurances  and 
claims. 

All  respondents  will  receive  the  same 
questionnaire. 

[FR  Doc.  78-6494  FUed  3-l-78i  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

[N-6003] 

NEVADA 

Pursuant  to  the  authority  In  43  CFR 
Part  2070.  Subpart  2071  and  the 
Bureau  of  Land  Bianagement-Bureau 
of  Reclamation  Memorandimi  of 
Agreement  Contract  No.  14-06-200- 
845  lA.  and  authorization  from  the  Di- 
tector  dated  June  22.  1977,  I  hereby 
designate  the  lands  in  the  following 
descried  area  as  the  Grimes  Point  Re- 
creation Site: 

Mt.  Diabu)  MnnwAN.  Nbvaoa 

T.  IB  N..  R.  30  E. 
Sec.  15.  WViNEM.  EHNWH; 
Sea  21,  SWViNEV^.  SVi. 

The  area  described  aggregates  600 
acres  of  public  lands  managed  by  the 


Bureau  of  Land  Management,  ^e 
lands  are  located  in  Churchill  County. 
Nev. 

The  Orimes  Point  Recreation  Site  is 
a  "Class  VI— Historical  and  Cultural" 
area  as  defined  under  the  Bureau  of 
Outdoor  Recreation  System  of  Classi- 
fication. 

Edward  R.  Evatz, 
Chief,  Division  of  Resources. 

[FR  Doc.  78-5440  Filed  3-1-78;  8:45  am] 


[4310-84] 


[NM  32891] 
NEW  MEXICO 


Application 

February  17,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Natural  Gas  Pipe- 
line Co.  of  America  has  applied  for  one 
4-inch  natural  gas  pipeline  right-of- 
way  across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexicq 

T.  21  S..  R.  24  E., 

Sec  6,  NWV«SEV4. 

This  pipeline  will  convey  natural  gas 
across  0.126  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-5451  FUed  3-1-78;  8:45  am] 


[4310-84] 


[NM  32903] 
NEW  MEXICO 


Application 

February  17. 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
fng  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Oas  Co.  has  applied  for  one  4V^-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N..  R.  11  W.. 


Sec.  33,  NEy4NWVi. 

This  pipeline  will  convey  natural  gas 
across  0.069  of  a  mile  of  public  land  in 
San  Juan  Coimty,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. . 

[FR  Doc.  78-5452  Piled  3-1-78;  8:45  am] 


[4310-84] 

[NM  32899.  32900,  32901,  32902  and  32904] 

NEW  MEXICO 

Application 

February  17, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  five  4V4-inch  nat- 
ural gas  pipeline  rights-of-way  across 
the  following  land: 

New  Mexico  Principal  Merioiah,  New 
Mexico 

T.  30  N.,  R.  14  W.. 
Sec.  10,  SEV4SEV4 
Sec.       14,       NWV4NWVt.       SWNVi       and 

NEy4SWy4; 
Sec.  15,  NEy4NE%. 

These  pipelines  will  convey  natural 
gas  across  1.731  miles  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  pur]x>se  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-5453  FUed  3-1-78;  8:45  am] 
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[NM  32878.  33889] 
NiW  MEXICO 


February  16.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16, 
1973  (87  SUt.  576).  El  Paso  Natural 
Oas  Co.  has  applied  for  two  4V^-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  land: 

New  Mkxico  Pumcipal  Mxridiah.  Nkw 
Mexico 

1*  32  N    R   11  W 

Sec  26.  EHSWW  and  SWVtSWV*: 
Sec  29,  SEW. 

These  pipelines  will  convey  natural 
gas  across  0.383  mile  of  public  lands  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. N.  Mex.  87107. 

F'RKOE.  Padilla. 
ChW.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-M54  FUed  3-1-78;  8:45  am] 


[4310-84] 


[U-372M] 
UTAH 


1.  In  an  exchangoof  lands  made 
under  the  provision  of^edtfkm  8  of  the 
Act  of  June  28,  1934,  48  Stat.  1269. 
1272.  as  amended  and  supplemented. 
43  U.S.C.  315g  (1964).  the  foUowlng 

.lands  have  been  reconveyed  to  the 
United  States: 

Salt  Lake  Mnuouui,  Utah 

T.  4  &.  R.  10  W.. 
See.  16: 
Sec.  19.  VW. 
Sec.  20.  NM. 

Containing  1280  acres  in  Tooele  County. 

2.  The  mineral  rights  in  Sec.  16  were 
reserved  and  are  not  affected  by  this 
order.  The  mineral  rights  in  Sec.  19. 
N%  and  Sec  20.  NV^  were  never  with- 
drawn. 

3.  Subject  to  valid  existing  rights, 
the  provialimB  of  existing  withdrawals. 
and  the  requirements  of  applicable 
law,  the  lands  described  in  paragn4>h 
1  hereof  are  hereby  open  to  operation 
of  the  public  land  laws.  All  valid  appll- 
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cations  received  at  or  prior  to  April  20. 
1978,  shall  be  considered  as  simulta- 
neously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered 
In  the  order  of  filing. 

4.  The  subject  lands  are  located  on 
Cedar  Mountain  west  of  Skull  Valley 
approximately  25  air  miles  southwest 
of  the  town  of  Tooele,  Utah.  The  soil 
Is  shaUow  and  rocky  with  nimierous 
volcanic  rock  outcrops.  In  the  past 
these  lands  have  been  used  for  live- 
stock grazing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di- 
rector, Biireau  of  Land  Management, 
University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Paul  L.  Howard, 
State  Director. 

February  22,  1978. 

[FR  Doc  78-5457  FUed  3-1-78;  8:45  am] 


[4310-84] 


[U-26131] 
UTAH 


Order  PrAvkHnf  for  Openinfl  of  PubNc  Lands 

1.  In  an  exchange  of  lands  made 
under  the  provision  of  section  8  of  the 
Act  of  June  28.  1934.  48.  6ut.  1269. 
1272.  as  amended  and  supplemented. 
43  UJS.C.  31g  (1964).  the  foUowing 
lands  have  been  reconveyed  to  the 
United  States: 

Salt  Laki  Mbudlah,  Utah 

T.  10  N..  R.  16  W.. 

Sec.  6.  NW%SWEV4 
T.  10  N.,  R  16  W.. 

Sec  1,  SWV4: 

Sec.  11.  NEW: 

Sec  15.  eh: 

Sec.  21,  NWWNEW.  EHNWW: 

Sec.  27.  SWW: 

Sees.  29.31,33. 
T.  9N..  R.  16W., 

Sees.  5,  7. 
T.  UN..  R.  13W.. 

Sees.  19.  23. 

The  areas  described  aggrecate  6,418.46 
acres  in  Box  Elder  County,  Utah. 

2.  The  subject  land  is  locate  about  20 
miles  southwest  of  Park  the  topogra- 
phy ranges  from  nearly  level  to  roll- 
ing. The  soils  tend  to  be  highly  alka- 
line. The  vegetation  Is  tjrplcal  of  the 
west  desert  which  is  principally  a 
greasewood  type  associated  with  some 
sagebrush,  shadscale.  annual  grasses, 
and  weeds.  The  economy  of  this  area 
is  based  primarily  upon  livestock.  The 
subject  land  has  no  water. 

3.  Subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable 
law,  the  lands  described  in  paragraph 
1  hereof  are  hereby  open  to  operation 
of  the  public  landHaws,  Including  the 
mining  laws  (Ch.  2  TlUe  SO  UJS.C.)  and 
the  mineral  leasing  laws,  excepting  T. 


10  N.  R.  15  W.,  SLM.  sec.  6,  NW^^SEV4 
containing  improvements  for  the  Ro- 
sebud Camp  facility  which  Is  opened 
to  mineral  leasing  only.  All  valid  appli- 
cations received  at  or  prior  to  April  20, 
1978.  shall  be  considered  as  simulta- 
neously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di- 
rector. Bureau  of  Land  Management. 
Utah  State  Office.  University  Club 
Building.  136  East  South  Temple.  Salt 
Lake  City.  Utah  84111. 

Paul  L-  Howard, 
slate  Director. 

February  22,  1978. 

[FR  Doc  78-5458  FUed  3-1-78:  8:45  am] 


[4310-84] 


[Wyoming  62595] 
WYOHMNO 


February  21. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minen^  I<ea«lng 
Act  of  1920,  as  amended  (30  U.S.C 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  c:ity.  Utah.  fUed  an  applica- 
tion to  construct  a  meter  station  site 
across  the  following  described  public 
lands: 

Sixth  PanciPAL  ICBUBua,  Wva 

T.  25  k..  R.  113  W.. 
Sec  14.  SEV4NXW. 

,  The  meter  station  site  facility  wHl  be 
utilized  for  efficient  operaticm  of  the 
applicant's  natural  gas  iripeline 
system. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  toms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prmnpt- 
ly.  Persons  submitting  ocmments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
P.O.  Box  1869.  Highway  187  Voritu 
Rock  Springs,  Wyo.  82901. 

Harold  O.  Stuchoomb. 
<M«f,  Branch  of  Lands  and 
Minerals  Operations. 

tTR  Doc  78-5465  FOed  9-1-78;  8:45  am] 


[4310-84] 


rWyomlng  618741 


FmnjOT  81, 1878. 
Notice  is  hereby  given  that  mnraant 
to  section  28  of  the  Iftnenl*  Leasinc 
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meeting  on  the  draft  Colorado  River 
Management  Plan  and  its  draft  Envi- 
rcmmental  Impact  Statement  in  Wash- 
ington, D.C..  on  Thursday,  March  23, 
1978. 


NOTICES 

ton,  D.C.  20240.  Copies  of  the  pro- 
posed revision  III  standard  concession 
contract  language  are  available  at  the 
same  address. 


[4410-01] 

DEPARTMENT  OP  JUSTICE 


Act  of  IO2O,  as  amended  (30  U.S.C. 
185).  Cities  Service  Oas  Co.  of  Oklaho- 
ma City.  Okla.,  filed  an  application  for 
a  right-of-way  to  construct  a  compres- 
sor station  site  and  a  20-inch  pipeline 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

SncTB  PuHctPAL  MouBiAir.  Wyo. 

T.  14  N..  R.  71  W. 

Sec  32. 
T.  14  N..  R.  72  W. 

Sec  30. 
T.  17  N.,  R  77  W. 

Sec  12. 
T.  18N..R.77W. 

8ecS4. 
T.21N..R.eiW. 

Sees.  18.  80.  22.  and  86. 
T.21N..R.82W. 

Seea  14.  U.  and  18. 
T.  21  N..  R.  83  W. 

Sees.  14  and  SO. 
T.  21  N..  R.  84  W. 

Sees.  25,  86. 82.  and  34. 
T.  21  N..  R.  85  W. 

Sect.  82,  84.  and  88. 
T.  21  N..  R.  86  W. 

Sees.  32  and  84. 
T.31N..R87W. 

Sees.  SO,  38.  and  84. 
T.  21  N..  R.  88  W. 

Sees.  20.  28.  and  88. 
T.  21 N..  R.  to  W. 

Sees.  22.  an.  28.  and  80. 
T.  21  N..  R.  90  W. 

Sec  84. 

The  pipeline  win  transport  natural 
gas  from  a  point  in  section  34,  T.  21  N., 
R.  90  W..  Sweetwater  County,  Wyo^ 
thence  in  a  general  southeasterly  di- 
rection across  Wyoming  and  into  Colo- 
nido  to  the  town  of  Merino.  The  pro- 
posed compressor  station  site  wHI  be 
located  In  sec.  34,  T.  21  N..  R.  90  W., 
Sweetwatel-  County,  Wyo..  encompass- 
ing 21.18  abres. 

The  purpose  of  this  notice  ia  to 
Inform  the  public  that  the  Bureau  will 
\)e  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  80.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Burteu  of  Land  Managemmt, 
P.O.  Box  ff70, 1300  Third  Street,  Raw- 
lins, Wyo.  12301. 

Harold  O.  StmcHOOMB, 
CStief.  BrajiOi  of  Lands  and 
Minerais  Operations. 
[FR  Doc  f  8-5456  FOed  8-1-78;  8:45  am] 


[4310-84] t 

(W-5848S  Amendment] 
WYOMMO 


Februast  23. 1978. 
Notice  is  hereby  gtvoi  that  pursuant 
to  section  28  of  the  Mineral  Leasing 


NOTICES 

Act  of  1920,  as  amended  (30  UJS.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs.  Colo.,  filed  an 
amendment  application  to  their  exist- 
ing right-of-way  grant  W-56482  for  a 
right-of-way  to  construct  a  4V^-inch 
pipeline  for  the  purpose  of  transport- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Mxrioian,  Wtoiohg 

T.  22  N.,  R.  94  W., 
Sec.  32,  EV4SWy4,  WV4SEy4.  and  SEy«SEy4. 

The  proposed  pipeline  covered  under 
this  amendment  to  Colorado  Inter- 
state Oas  Co.'s  existing  right-of-way 
W-56482.  will  transport  natiiral  gas 
from  the  No.  4  Siberia  Ridge  No.  11-32 
well  located  in  the  EV&SWy4  of  section 
32,  T.  22  N.,  R.  94  W.,  Sweetwater 
County,  and  will  connect  into  Colora- 
do Interstate  Oas  Co.'s  existing  pipe- 
line located  in  the  NWy4  of  section  4, 
T.  21  N.,  R.  94  W.,  Sweetwater  County, 
Wy. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  appliction  should  be  ap- 
proved, and  If  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

Harold  O.  Sttnchcohb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc  78-5487  FUed  3-1-78;  8:45  am] 


[43ip-84] 

[Cheyenne  045214  Amendment] 

WYOfMING 

AppUcoHon 

February  23. 1978. 
Notice  Is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Coastal  States  Gas  Co.  of 
Cody,  Wyo.,  has  filed  an  amended  ap- 
pUciUlon  for  a  right-of-way  to  relocate 
a  6-inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prihcipal  Mdudiah  .  Wyomhtg 

T.  52  N..  R.  101  W, 
Sec  33.  lot  3  and  WHSWVi 

.  The  pipeline  will  transport  natural 
gas  from  a  point  in  the  SWV4.  section 
S3,  In  a  southeasterly  direction  to  an 
existing  line  within  the  SWy4,  section 
33.  T.  52,  N.,  R.  101  W.,  Park  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
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be  proceeding  with  consideration  of 
whether  the  iu}plication  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  ~  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyo.  82401. 

Harold  G.  Stihchcoicb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-5486  FUed  3-1-78;  8:45  am] 


[4310-84] 


[Wyoming  62841] 
WYOMMO 


February  22, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  T,oo»iny 
Act  of  1920.  as  amended  (30  UJS.C. 
185)  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah,  filed  an  ^plication 
for  a  right-of-way  to  construct  a 
buried  4M-inch  OJ>.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Prihcipal  McaiDiAir.  WTOimro 

T.  22  N..  R.  113  W. 
Sec.  1.  SW14NW%;  and  SWM. 

The  pipeline  will  transport  natural 
gas  from  a  well  in  the  SWV4,  section  1 
into  a  proposed  pipeline  in  the 
SWy4NWy4.  sec.  1.  T.  22  N.,  R.  113  W. 
in  Lincoln  Coxmty,  Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  i4)plication  should  be  vp- 
proved  and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  ccmunents 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  1869,  Highway  187  Nortti. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stihchcoicb, 
Chief,  Branch  of 
Lands  and  Minerals  OperatUms. 
[FR  Doc  78-5485  FQed  3-1-78;  8:45  am]      ' 


[4310-70] 


COLORADO  UVHt  MANAOfMBIT  PIAM, 
DRAFT  ENVRONMBITAl  HNPAa  nATEMBIT 


Notice  is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  a  public 
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A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  18.  1978. 
from  9  a.m.  to  12:30  pjn.  The  topic  for 
discussion  will  be  policy. 


NOTICES 

.Elndowment  for  the  Arts.  Washington, 
D.C.  20506,  or  caU  202-634-6378. 

Robert  M.  Sims, 
Administrative  Officer,  National 
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Washington,  D.C.  20555  and  at  the 
Plymouth     Public     Library,     North 
Street,  Plymouth,  Mass.  02360. 
Information  in  connection  with  the 


■>.m-m^yr.¥    ><] 
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NOTICES 


meetinc  on  the  draft  Colorado  River 
lianagement  Plan  and  its  draft  Envi- 
ronmental Impact  Statement  in  Wash- 
incton.  D.C..  on  Thursday.  March  23, 
1978. 

The  meeting  will  begin  at  1:30  p.m.. 
e^t.,  in  the  auditorium  of  the  Depart- 
ment of  the  Interior.  18th  and  C 
Streets  NW.,  Washington.  D.C. 

National  Park  Service  personnel  will 
be  available  at  the  meeting  location  at 
12:30  pjn..  e^.t.  to  answer  questions  or 
explain  the  details  of  the  plan  during 
the  hour  before  the  meeting  begins. 

The  National  Park  Service  will  con- 
sult with  various  Federal.  State  and 
local  government  agencies,  individuals 
and  organizations  on  the  proposed 
Colorado  River  Management  Plan  and 
its  draft  Environmental  Impact  State- 
ment. The  purpose  of  this  meeting 
and  consultations  is  to  provide  for 
wide  citizen  participation  through 
which  the  Service  will  receive  ideas, 
suggestions  and  comments  from  the 
public. 

The  public  record  will  remain  open 
until  May  1.  1978.  during  which  time 
written  comments  on  the  planning 
documents  will  be  welcomed,  reviewed 
and  considered. 

Anyone  wishing  copies  of  the  draft 
Colorado  River  Management  Plan  and 
its  draft  Environmental  Impact  State- 
ment, additional  information  on  the 
public  meetings  or  the  National  Park 
Service  plan&lng  process,  or  those 
wishing  to  submit  comments  on  the 
planning  dociunents  may  write  to  the 
Superintendent.  Grand  Canyon  Na- 
tional Pai^  P.O.  Box  129.  Orana 
Canyon.  Ariz.  86023. 

Dated:  February  27. 1978.  < 

WnxiAM  J.  Whaudt. 
Director. 
National  Park  Service. 
[FR  Doc.  78-5508  FUed  3-1-78;  8:45  am] 


[4310-70] 

KOfOSB  IfVISION  a,  HANDARO 
OONCBSSION  CONTKACT  LAMOUAOI 

Notice  was  given  in  the  December 
16.  1977.  FSDKBAL  RsGiSTER.  pages 
63480  and  63481.  that  the  National 
Park  Service  Is  proposing  to  change  its 
standard  concession  contract  language 
and  is  soliciting  written  comments 
fn»n  all  Interested  parties  on  or  before 
February  16.  1978.  However,  it  has 
been  determined  that  it  would  be  in 
the  best  interest  of  all  interested  par- 
ties and  the  United  States  to  provide 
an  additional  period  of  time  of  ap- 
proximately thirty  (30)  days  from  date 
of  this  publication,  within  which  to 
submit  written  comments.  According- 
ly, written  omnments  on  the  proposed 
revision  m,  standard  concession  con- 
tract language  must  be  received  on  or 
before  March  20,  1978.  addressed  to 
the  Director.  National  Park  Service. 
Department  of  the  Interior.  Washing- 


ton. D.C.  20240.  Copies  of  the  pro- 
posed revision  III  standard  concession 
contract  language  are  available  at  the 
same  address. 
Dated:  February  24. 1978. 

Davis  J:  Tobih.  Jr.. 

Acting  Director. 
National  Park  Service. 
[FR  Doc  78-5619  FQed  3-1-78:  8:45  ami 

[4310-10] 

[Docket  No.  M  78-24] 
STANSMMY  COAL  CO. 

r  Vimvtf   w^m  HtWfYIWffl^W  wV  ^k^pnUIIIUffl  WW 

fcj  mm  ^     *  -     -       *  —*-*--   **  ■        J        -a 

Notice  is  hereby  given  that  in  accor- 
dance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30 
U.S.C.  9861(c)  (1970).  Stansbury  Coal 
Co..  P.O.  Box  2088,  Rock  Springs. 
Wyo.  82i91.  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.902.  low  and  medium  voltage 
ground  check  monitor  circuits,  to  its 
Stansbury  mine,  located  in  Sweetwater 
County.  Wyo. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

1.  The  modification  being  requested 
win  only  be  applicable  to  the  lighting 
systems  installed  in  the  main  conveyor 
and  hoist  slopes.  All  other  low-  and 
mediimi-VDltage  circuits  will  have  fall- 
safe  ground  check  monitoring. 

2.  Petitioner  feels  that  the  modifica- 
tion will  provide  no  less  than  the  same 
measure  of  protection  afforded  to  all 
employees  by  such  standard. 

3.  Upon  an  investigation  by  qualified 
and  competent  Federal  electrical  per- 
sonnel, or  at  a  public  hearing,  petition- 
er will  present  information  relating  to 
the  modification  of  30  CFR  75.902. 

Requxst  for  Hxariko  ob  CoioiKirrs 

Persons  Interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
April  3.  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Divi- 
sion. U.S.  Department  of  the  Interior. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address 

Dated:  February  21. 1978. 

David  Tobbrt. 
Acting  Director, 
Office  of  Hearing*  and  Appeals. 
[FR  Doc.  78-5488  FUed  3-1-78;  8:45  am] 


[4410-01] 

DEFAKTMENT  Of  JUSTICE 


[Order  No.  771-781 
OKMHATI  POST  AND  OMOMMAH 


Vw  vVliffff  \^^vraYi>vf 

The  Newspaper  Preservation  Act,  15 
nJB.C.  1801  et  seq..  requires  the  Attor- 
ney (3eneral's  prior  written  approval 
of  any  new  Joint  newspaper  operating 
arrangement  if  the  arrangement  is  to 
qualify  for  the  limited  antitrust  ex- 
emption afforded  by  the  Act. 

Pursuant  to  that  Act,  and  the  regu- 
lations governing  the  flllng  and  ap- 
proval of  Joint  newspaper  operating 
arrangements  (28  CFR  Part  48),  on 
September  28.  1977,  the  Cincinnati 
Post  and  the  Cincinnati  Enquirer  filed 
an  Application  for  Approval  of  a  Joint 
Operating  Arrangement. 

SecUon  1803(b)  of  TlUe  15.  United 
States  Code,  provides  that  aK>roval 
cannot  be  given  unless  the  Attorney 
General  determines  that  not  more 
than  one  of  the  newmapers  Involved 
in  the  arrangement  Is  a  publication 
other  than  a  falling  newspaper  and 
that  approval  of  the  arrangement 
would  effectuate  the  poUcy  and  pur- 
pose of  the  Act.  This  determination 
must  be  based  on  the  record,  consist- 
ing of  all  materials  flied  in  accordance 
with  28  CFR  Part  48. 

Based  upon  a  review  of  Uie  entire 
record,  I  am  of  the  oplntoi  that  the 
required  determination  cannot  prea-. 
ently  be  made.  Pursuant  to  28  CFR 
48.8(c),  I  therefore  order  that  a  hear- 
ing be  held  in  accordance  with  the 
provisions  of  28  CFR  48.10. 

Dated:  February  22. 1978. 

Gbitfik  R  Bill. 
Attomev  QeneraL 
[FR  Doc  78-5459  FOed  >-l-78;  8:48  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
AKTS  AND  THE  HUMANITIES 


SKOAL  niOJICTS  AovnotY  PANa 


Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Special  Projects  Advisory  Panel  (Folk 
Arts)  will  take  place  March  17,  1978. 
from  9  ajn.  to  9  pan.;  March  Ifli.  1978. 
tT^tm  9  ajn.  to  5:30  pjn.;  and  March  19. 
1978,  from  9  ajn.  to  1  p.m.,  In  Room 
1422.  2401  E  Street  NW^  Waahlngton. 
D.C.  20506. 
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[7590-01] 

[Docket  No.  50-70:  Operating  License  No. 
TR-IJ 


NOTICES 

pressors  (snubbers)  to  add  two  snub- 
bers  to  the  table,  add  location  num- 
bers, to  correct  identification  numbers, 
and  to  make  other  minor  changes  re- 

1n.t.inff  tn  sniihtM>n>  tn  AARiirp  that.  Rniib- 


atlng  license  No.  DPR-16,  issued  to 
Jersey  Central  Power  Sc  Light  Co.  (the 
licensee),  which  revised  technical 
specifications  for  operation  of  the 
Oyster  Oeek  nuclear  Beneratiiuc  sta- 


NOnCES 
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A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  18.  1978. 
from  9  a.m.  to  12:30  pjn.  The  topic  for 
discussion  will  be  policy. 

The  remaining  sessions  of  this  meet- 
ing on  March  17,  1978.  from  9  a.m.  to  9 
p.m.:  March  18,  1978.  from  12:30  pjn. 
to  5:30  p.m.;  and  March  19.  1978.  from 
9  a.m.  to  1  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evalution. 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amend,  in- 
cluding discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  tn  the  Fedekal  Rbcisteb 
March  17.  19-7.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sectiona  (cK4),  (6)  and  9(B)  of  section 
552(b)  of  Title  6.  United  SUtes  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims.  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  202-634-6378. 

Dated:  February  21. 1978. 

RoBEBT  M.  Sims, 
Adminittrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc  78-5461  FUed  3-1-78;  8:45  am] 


[7536-01] 

VISUM  AtTS  AOVISOIIY  PANH. 


Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Visual 
Arts  in  the  Performing  Arts)  will  take 
place  March  20,  1978.  from  9:30  a.m.- 
5:30  p.m..  in  Room  1115,  2401  E  Street, 
Northwest.  Washington,  D.C.  20506. 

This  meetiing  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  iu>pllcations 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  j^hairman 
published  in  the  Fedebal  Registeb  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (cK4),  (6)  and  9(B)  of  section 
552  of  title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Manngement  Officer,  National 


.Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  202-634-6378. 

Robebt  M.  Sims, 
Administrative  Officer,  National 
Endotoment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

Febbuaby  21,  1978. 

[FR  Doc  78-5460  FUed  3-1-78:  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-471  and  50-471A] 

Receipt  of  Additional  Antitru«t  Infer- 
■Mtion;  Tim^  ft  SwbmiMion  of 
Vi«wi  Ml  AirtHnMt  M«tt*rs 

Boston  Edison  Co.,  et  al..>  pursuant 
to  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  filed  on  July 
25,  1977,  and  December  9,  1977,  infor- 
mation requested  by  the  Attorney 
General  for  Antitrust  Review  as  re- 
quired by  10  cm  Part  50,  Appendix  L. 
This  Information  adds  Massachusetts 
Municipal  Wholesale  Electric  Co.  as 
an  owner  of  the  Pilgrim  Nuclear  Gen- 
erating Station  Unit  2. 

The  information  was  filed  by  Boston 
Edison  Co..  et  al.>  in  connection  with 
their  application  for  a  construction 
permit  and  operating  license  for  the 
Pilgrim  Nuclear  Generating  Station, 
Unit  No.  2,  a  pressurized  water  reac- 
tor. The  site  for  this  plant  is  located 
near  the  town  of  Plymouth,  in  Pljnn- 
outh  County,  Mass. 

The  original  antitrust  i}ortion  of  the 
m^plication  was  submitted  on  Decem- 
ber 21,  1973  (originally  submitted  for 
Units  2  and  3;  Unit  3  was  subsequently 
dropped  from  the  application)  and 
Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Faculty  Li- 
censes and  Availability  of  Applicants' 
Ekivironmental  Report;  Time  for  Sub- 
mission of  Views  on  Antitrust  Matters 
was  published  in  the  Fedebal  Registeb 
on  January  14,  1974  (39  FR  1786).  The 
Notice  of  Hearing  was  also  published 
in  the  Fedebal  Registeb  on  January 
14.  1974  (39  FR  1786). 

Copies  of  the  above  stated  docu- 
ments are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment   Room.    1717    H    Street    NW.. 


'Central  Maine  Power  Co.,  Central  Ver- 
mont Public  Service  Ctorp.,  Fitchburg  Gas  & 
Electric  Light  Co.,  Montaup  Electric  Co., 
New  Bedford  Oas  &  Edison  Light  Co.,  New 
England  Power  Co.,  Public  Service  Co.  of 
New  Hampshire,  The  United  Illuminating 
Co..  Town  of  Hudson  Light  A  Power  De- 
partment, Burlington  Electric  Department, 
Vermont  Electric  Cooperative,  Inc.,  Taun- 
ton Municipal  Lighting  Plant  Commission, 
and  Massachusetts  Municipal  Wholesale 
Electric  Co. 


Washington,  D.C.  20555  and  at  the 
Plymouth  Public  Library.  North 
Street,  Plymouth,  Mass.  02360. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  UJS.  Nu- 
clear Regulatory  Commission.  Wash- 
ington, D.C.  20555,  Attn:  Antitrust  and 
Indemnity  Group,  Office  of  Nuclear 
Reactor  Regxilation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with  re- 
spect to  the  Massachusetts  Municipal 
Wholesale  Electric  Co.  presented  to 
the  Attorney  General  for  consider- 
ation should  submit  such  views  to  the 
U.S.  Nuclear  Regulatory  Commission 
on  or  before  April  10,  1978. 

Dated  at  Bethesda,  Md..  this  6th  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

OlaivD.  Pabr. 

Chief,  Light  Water  Reactors 
Branch  No.  3.  Division  of  Pro- 
ject Management 

[FR  Doc.  78-3854  Filed  2-8-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-471] 

BOSTON  EDISON  COMPANY  CT  AL  (PHOtUN 
NUCLEAR  GENERATING  SJATION  UMT  2) 

OrdM 

Febbuabt  24.  1978. 

On  Thursday.  March  9.  1978.  com- 
mencing at  10  a.m.  this  Board  will 
hear  oral  argument  on  the  appeals 
from  the  Licensing  Board's  decision  of 
November  30.  1977  (LBP-77-66,  6  NRC 
834).  denying  a  limited  work  authori- 
zation. The  argmnent  will  be  held  in 
the  Commission's  public  hearing  room 
on  the  5th  floor,  East-West  Towers. 
4350  East-West  Highway.  Bethesda. 
Md. 

Appellants,  the  applicants  and  the 
staff,  are  allowed  one  hoiu*  for  their 
presentation,  to  be  divided  equally  be- 
tween them  unless  they  agree  on  some 
other  division:  a  portion  of  this  time 
may  be  reserved  for  rebuttal.  Appellee. 
Commonwealth  of  Massachusetts,  the 
only  party  to  file  a  brief  opposing  the 
apF>eal.  is  allowed  1  hour  for  its  re- 
sponse. Each  party  is  instructed  to 
provide  the  Secretary  of  this  Board 
promptly,  by  letter,  the  name  of  coun- 
sel who  will  present  argument  in  its 
behalf. 

It  is  so  ordered. 

For  the  Appeal  Board. 

Margabet  E.  Du  Flo. 
Secretary. 

[FR  DiK  78  5468  FUed  3-1-78;  8:45  ami 
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[7590-01] 

[Docket  No.  50-70:  Opentlng  license  No. 
TR-IJ 

GfNEKAL  EUCmC  CO.;  (VAUEOTOS  NUCIJ- 
Al  CfNTa— OfNEIAL  EUCTRIC  TEST  REAC- 
TO«) 


On  October  24.  1977.  the  Acting  Di- 
rector. Office  of  Nuclear  Reactor  Reg- 
ulation, issued  an  order  suspending  ac- 
tivity at  the  test  reactor  at  the  licens- 
ee's Vallecitos  Nuclear  Center.  That 
order  directed  the  licensee  to  show 
cause  why  the  suspension  should  not 
be  continued,  and  invited  interested 
persons  to  request  a  hearing.  On  No- 
vember 14.  1977,  the  Friends  of  the 
Earth  and  Congressman  Ronald  Del- 
lums  requested  a  hearing  and  indicat- 
ed their  interest  in  participating  in 
such  a  heiu-ing.  Several  other  persons 
have  also  expressed  some  interest  in 
this  proceeding.  By  its  memorandum 
and  order  dated  February  13.  1977.  the 
Nuclear  Regulatory  Commission  has 
delegated  to  this  Licensing  Board  the 
authority  to  rule  on  requests  for  a 
hearing  and  to  conduct  any  hearings 
which  may  ensue. 

All  persons  desiring  to  participate  in 
any  show  cause  hearing  are  hereby  in- 
vited to  appear  at  a  conference  to  be 
held  by  the  Board  beginning  at  9  a.m. 
(m  Thursday.  March  16.  1978.  at  the 
VJ3.  Customs  House.  Room  No.  503. 
55$  Battery  Street.  San  Francisco. 
Calif.  The  Board  will  particularly  con- 
sider all  requests  for  hearing  at  that 
time.  If  necessary,  the  conference  will 
continue  on  Friday.  March  17.  1978. 

So  ordered. 

D«ted  at  Bethesda,  Md..  this  23rd 
day  of  February  1978. 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  Loton. 
Chairman. 
[FR  Doc.  7S-5469  PUed  3-1-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-3351 
FiOtlOA  POWBt  A  UGMT  CO 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  21  to  facility  operat- 
ing license  No.  DPR-67.  issued  to  Flor- 
ida Power  &  Light  Co.  (the  licensee), 
which  revised  the  license  and  its  ap- 
pended technical  specifications  for  op- 
eration of  the  St.  Lucie  plant  unit  No. 
1  (the  facility)  located  in  St.  Lucie 
County,  na.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  changed  the  techni- 
cal spectficatloa  table  for  shock  sup- 


pressors (snubbers)  to  add  two  snub- 
bers  to  the  table,  add  location  num- 
bers, to  correct  identification  numbers, 
and  to  make  other  minor  changes  re- 
lating to  snubbers  to  assure  that  snub- 
bers subject  to  surveillimce  are  accu- 
rately identified.  These  changes  do 
not  alter  existing  surveillance  require- 
ments for  snubbers. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  had  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  C^FR  9  51.5(dK4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  May  20.  1976.  (2) 
amendment  No.  21  to  license  No. 
DPR-67,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C..  and  at  the  Indian 
River  Jimior  College  Library,  3209  Vir- 
ginia Avenue.  Fort  Pierce.  Fla.  33450. 

A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  ui)on  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  17th 
day  of  February  1978 

For  the  Nuclear  Regulatory  Com- 
mission. 

Marshall  OsoTBfHtns, 
Acting   ChieJ.    Operating  Reac- 
tors Branch  No.  2.  Divition  of 
Operating  Reactors. 
[FR  Doc.  78-5470  PUed  3-1-78:  8:45  am] 
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[Docket  No.  50-2191 
JEISCY  CBITIAl  POWEI  A  UOHT  CO. 
luuMK*  cf  Awwdlwuiit  to  Prtvlilowl 


ating  license  No.  DPR-16,  issued  to 
Jersey  Central  Power  A  Light  Co.  (the 
licensee),  which  revised  technical 
specifications  for  operation  of  the 
Oyster  C^eek  nuclear  generating  sta- 
tion (the  facility)  located  in  Ocean 
County,  N.J.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  adds  a  definition 
for  surveillance  requirements  to  the 
technical  specifications. 

The  application,  as  amended,  for  the 
amendment  complies  with  the  stand- 
ards and  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronment^ impact  and  that  pursuant 
to  10  CFR  51.5(dX4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  ( 1 )  The  application  for 
amendment  dated  August  6.  1976.  and 
supplement  thereto  dated  September 
23,  1977.  (2)  amendment  No.  28  to  U- 
cense  No.  DPR-16.  and  (3)  the  Com- 
mission's related  evaluation  that  is  in- 
cluded in  the  concurrently  issued 
letter  to  the  licensee.  AH  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Ocean 
County  Library,  Brick  Township 
Branch.  401  Chambers  Bridge  Road. 
Brick  Town.  N.J.  08723.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  UJ3. 
Nuclear  Regulatory  Commission. 
WashingUm.  D.C.  20SS6.  AttenUon:  Di- 
rector, Divisi(m  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  23nd 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dsmiu  L.  ZmiAini. 
Chi^.       Operatimo       Reacton 
Branch  No.  2,  Division  of  Op- 
erating Reacton. 
[FR  Do&  78-5471  Tiled  S-1-78: 8:46  am] 
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The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
amendment  No.  28  to  provisional  oper- 
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has  issued  a  guide  In  Its  regulatory 


PBBtAL  ItOISTHI,  VOL  43,  NO.  41— THmSOAT,  MAtCN  1,  1978 


8600 


NOTICES 


Uon.  or  authorise  the  Coast  Ouard  to  under- 
take rulemakinc  to  wtihllth  in  the  navisa- 
Uon  rules  for  inland  waters  a  requirement 
for  vessels  to  ptoceed  at  a  safe  speied  identi- 
cal to  the  requirement  established  by  Rule  6 


determined  that  the  probable  cause  of 
the  accident  was  the  failure  of  the  en- 
gineer of  tratai  WA-4  to  fulfill  his  re- 
spcmsibillty  to  properly  control  the 
speed  of  the  train  as  required  by  the 


RcMroad/Highway  Accident  Report 
CotUeion  o/  an  Amtrak/AtOkiMon, 
Topeka  and  Santa  Fe  RtMway  Train 
and  a  Tractor-Cargo  Tank  Semitrailer, 
Mariand.    Olda..    December  IS.    1978. 
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guide  series.  This  aeries  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  Implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  pennits  and 
licenses. 

Regulatory  guide  1.129,  revision  1. 
"Maintenance,  Testing,  and  Replace- 
ment of  Large  Lead  Storage  Batteries 
for  Nuclear  Power  Plants,"  describes  a 
method  acceptable  to  the  NRC  staff 
for  performing  maintenance,  testing, 
and  replacement  of  large  lead  storage 
batteries  for  all  types  of  nuclear 
powerplanta.  This  guide  oidorses 
IEEE  standard  450-1975,  "IEEE  Rec- 
ommended Practice  for  Maintenance. 
Testing  and  Replacement  of  Large 
Lead  Storage  Batteries  for  Oenerating 
Stations  and  Substations."  Revision  1 
of  the  guide  reflects  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with:  (1)  Items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  In  all  published 
guides  are  encouraged  at  any  time. 
Comments  ahpuld  be  sent  to  the  Sec- 
retary of  the  Commission.  Washing- 
ton. D.C.  20555.  Attention:  Dodceting 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Docimient  Room.  1717  H  Street  NW.. 
Washington*  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  f ulAire  guides  in  specific  divi- 
sions should  be  make  In  writing  to  the 
VS.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  AttenUon:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Reg\ilatory  guides  are  not  copy- 
righted, and  Commission  appro^  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552«).) 

Dated  at  Rockville.  Md..  this  2l8t 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Mixoguk. 
Director. 
Office  of  Standards  DevelopmenL 
[FR  Doc.  78^^72  FQed  S-1-78:  8:45  am] 


[7590-01] 


tWULATORY  OUME 


The  Nuclear  Regulatory  Commission 
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Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic i>art8  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  \ised  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
Information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.91,  Revision  1. 
"E^raIuations  of  Explosions  Postulated 
to  Occur  on  Transportation  Routes 
Near  Nuclear  Power  Plants,"  describes 
methods  acceptable  to  the  NRC  staff 
for  determixdng  whether  risk  of 
damage  due  to  an  explosion  on  a 
nearby  transportation  route  is  suffi- 
ciently high  to  warrant  a  detaUed  in- 
vestigation. Acceptable  methods  for 
evaluating  structural  adequacy  when 
an  investigation  is  warranted  are  also 
descril>ed.  This  guide  was  revised  as  a 
result  of  additional  staff  review. 

Comments  and  suggestions  in  con- 
nection with:  (1)  items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  all  published 
guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
1.91.  Revision  1,  will  however,  be  par- 
ticularly useful  in  evaluating  the  need 
for  an  early  revision  if  received  by 
April  28.  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  n.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
n.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.aC.  6S2(a).) 

Dated  at  Rockville,  Md.,  this  22d  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minooue, 

Director,  Office  of 
Standards  DevelopmenL 
(FR  Doc.  78-5473  FUed  3-1-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-9] 

ACQDOIT  UPOtTS;  SAFETY 
RECOMMENDATKMIS  AND  RESTONSES 

AvoilabUity  and  Rocoipt 

Marine  Accident  Report  U.S.  Tank- 
ship  "SB  Marine  Floridian"  Collision 
XDith  Benjamin  Harrison  Bridge, 
HopeweU.  Va..  February  24,  1977.— Ac- 
cording  to  the  National  Transporta- 
tion Safety  Board,  the  probable  cause 
of  the  accident  was  inadequate  main- 
tenance and  inspection  of  a  manual 
transfer  switch  in  the  electrical  circuit 
which  opened  by  the  force  of  gravity 
and  thus  interrupted  electrical  power 
to  the  steering  motor  when  the  vessel 
was  in  a  position  from  which  it  could 
not  be  stopped  or  steering  gear  power 
restored  before  it  collided  with  the 
bridge. 

Contributing  to  the  cause  of  the  col- 
lision was  the  operation  of  the  vessel 
at  a  speed  higher  than  necessary  for  a 
safe  passage  through  the  bridge  open- 
ing, failure  of  the  steering  alarm  to 
function,  and  the  inherent  length  of 
time  necessary  to  activate  \Me  alter- 
nate steering  engine. 

Joint  Investigation  by  the  n.S.  Coast 
Guard  and  the  Safety  Board  showed 
that  the  manually  operated  electrical 
switch— a  vertically  mounted,  three- 
bladed  "knife"  switch— had  opened  by 
itself  under  gravity  and  vibration.  Its 
failure  in  service  occurred  only  5 
months  after  Coast  Guard  and  Ameri- 
can Bureau  of  Shipping  inspections, 
the  Board  noted. 

When  the  25,000-ton  tanker's  steer- 
ing system  malfunctioned,  the  vessel 
veered  to  the  left  of  the  channel  and 
the  raised  center  span  on  the  bridge, 
and  collided  with  the  northern  tower 
span.  The  northern  end  of  the  span 
dropped  across  the  main  deck  Just  for- 
ward of  the  aft-located  declLhouse. 
Ten  days  later  the  span,  including  the 
northern  main  tower  of  the  bridge, 
collapsed  onto  the  vessel  and  into  the 
river.  Total  damage  to  the  bridge  and 
the  vessel  was  estimated  to  be 
$8,500,000. 

As  a  result  of  investigation  into  the 
collision,  the  Safety  Board  last  August 
4  directed  seven  safety  recommenda- 
tions to  the  Coast  Guard  seeking  im- 
proved steering  system  safety  aboard 
large  vessels.  (For  recommendations 
M-77-8  through  14,  see  42  FR  40791, 
August  11.  1977.)  Following  approval 
of  the  formal  Investigation  report  on 
January  26.  the  Board  considered  that 
additional  safety  actions  would  be  nec- 
essary. Accordingly,  on  February  14. 
the  Board  recommended  that  the  UJS. 
Coast  Guard- 
Expedite  the  submission  of  the  leglsUtive 
proposal  and  urge  Congress  to  enact  legisla- 
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aboard  were  rescued  by  a  fUhlng  boat. 
Later,  the  pilot  stated  that  after  the 
baggage  dbor  opened.  It  remained 
oi>en.  and  he  could  not  maintain  con- 
trol of  the  Airplane. 


NOTICES 

Coast  Guard's  letter  of  January  16 
reports  on  evaluation  of  the  adequacy 
of  33  CFR  Parts  154  through  156  since 
the  original  rule  wsis  published  on  De- 
cember 21.  1972.  As  a  result  of  pollu- 
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portation  safety.  This  documient  an- 
noimces  a  public  hearing  to  be  held  to 
inquire  into  the  cause  and  prevention 
to  derailments  and  the  safe  carriage  of 
hazardous  materials  and  to  aid  the 
transportation    community    IncludinK 


MOO 


NOTICES 


tion.  or  authorise  the  Cout  Ouwd  to  under- 
take rulanakinc  to  ertihltah  in  the  navisa- 
Uon  rules  fOr  inland  waters  a  requirement 
for  vessels  to  i»ocaed  at  a  safe  speied  identi- 
cal to  the  requirement  established  by  Rule  6 
of  the  newly  adopted  international  conven- 
tion for  vessels  on  the  bi<h  seas  which 
became  effective  on  July  IS.  1977.  (Class  II. 
Priority  Action)  (M-78-1) 

CoQduct  a  formal  study  in  coordination 
with  the  Federal  Maritime  Administration 
and  the  shippinc  industry  to  determine  a 
standard  array  of  operational  and  audio 
data  Uiat  should  be  recorded  automatically 
with  a  view  to  establiahlnc  a  requirement 
for  the  installation  and  operation  of  suit- 
able equipment  in  VS.  vessels  over  1,600 
gross  tons  built  after  IMS.  and  to  submit- 
tinc  an  initiative  to  Inter-Oovemmental 
Maritime  Consultative  Organtsatton  for  the 
adoption  of  a  similar  international  require- 
ment. (Class  m.  Lone  Term  Action)  (M-7S- 
2) 

In  a  concurrent  action  on  February 
14.  the  Safety  Board  recommended 
that  the  Federal  Highway  Administra- 
tion- 
Study  and  publish  a  report  on  the  com- 
pleteness and  effectiveness  of  its  bridge  clas- 
sification/inspection program  under  23 
U.&C.  144.  23  CFR  Part  650.  and  the  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials'  "Manual  for  Main- 
tenance InspectliHi  of  Bridges"  Part  2.S.  es- 
pecially as  to  bridges  over  navigable  chan- 
nels, for  their  ability  to  sustain  pier  Impact 
at  water  level  and  for  the  design  of  the  traf- 
fic control  system  on  the  bridges.  (CHass  II, 
Priority  Action)  (H-78-1) 

Work  with  the  VS.  Coast  Ouard  to  devel- 
op specifications  for  the  design  of  dolphins, 
fendiers,  and  other  energy  absorption  and/ 
or  veasd  redirection  devices  for  the  protec- 
tion of  both  bridge  and  vessel  during  an  ac- 
cidental impart  Issue  these  design  specif  Ica- 
Uons  along  with  guidelines  and  require- 
ments for  the  placement  of  dolphins,  fend- 
ers, and  energy  absorption  and  redirection 
devices.  (Class  HI.  LAng  Term  Action)  (H- 
7S-2) 

Bring  together  in  one  publication  all 
guidelines  for  traffic  control  at  movable 
bridges,  including  signs,  signals,  pavement 
markings,  and  restraint  devices.  (Class  II, 
Priority  Action)  (H-7»-3) 

AIbo.  on  Feburary  14,  the  Safety 
Board  recommended  that  the  Com- 
monwealth of  Virginia— 

In  rebuilding  the  Benjamin  Harrison 
Bridge,  comply  with  the  Federal  Highway 
Administration  guidelines  in  providing  and 
locating  warning  signals  and  gates  and  all 
other  required  traffic  control  devices.  (Class 
n.  Priority  Actton)  (H-78-S) 

RaUroad  Accident  Report  Rear  End 
Collision  of  two  ConRail  Freight 
Trains,  Stemmers  Run.  Baltimore, 
Md..  Junk  12,  1977. -Board  investiga- 
tion indicates  that  following  collision 
of  ConRafl  train  WA-4  with  the  rear 
of  ConRail  freight  train  WA-6.  a  fire 
began  in  the  lead  locomotive  unit  of 
train  WA-4  and  In  the  caboose  of  train 
WA-6.  Two  crewmembers  in  each  train 
were  injured  and  damage  was  estimat- 
ed at  $300,000. 

In  its  formal  investigation  report  ap- 
proved January  26,  the  Safety  Board 


determined  that  the  probable  cause  of 
the  accident  was  the  faflure  of  the  en- 
gineer of  train  WA-4  to  fulfill  his  re- 
sponsibility to  properly  control  the 
speed  of  the  train  as  required  by  the 
siffial  indications  to  insure  that  it 
could  be  stopped  before  passing  signal 
880.  Contributing  to  the  severity  of 
the  accident  was  the  manner  in  which 
the  engineer  of  train  WA-4  applied 
and  released  the  brakes  approaching 
the  accident  point  and  the  failure  of 
the  engineer  of  train  WA-«  to  commu- 
nicate with  the  tower  and  train  WA-4 
when  train  WA-6  stopped. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  Febru- 
ary 15  re<M>mmended  that  the  Consoli- 
dated Rail  Corporation- 
Insure  that  ConRail  freight  trains  and  lo- 
comotives receive  proper  airbrake  tests.  (R- 
78-1) 

Equip  all  mainline  freight  trains  with 
radio  capable  of  commutnicatlng  between 
trains,  between  trains  and  base  stations,  and 
between  both  ends  of  the  same  train.  (R-78- 
2) 

Supplement  Rule  102  by  requiring  the 
crewmembers  of  all  trains  to  notify  by  radio 
the  appropriate  authority  (dispatcher,  etc.) 
immediately  when  a  train  stops  under  un- 
predicted  circumstances  and  require  that 
authority  to  inform  all  trains  tiiat  are  ap- 
proaching the  stopped  train.  (R-78-3) 

Determine  whether  engineers  on  ConRail 
freight  trains  fully  understand  and  use  train 
brakes  properly.  (R-7a-4) 

Also  on  February  15.  the  Board  rec- 
ommended that  the  Federal  Railroad 
Administration- 
Analyse  the  data  relating  to  the  role  of 
radio  in  train  accidents  and  report  its  find- 
ings. (R-78-S) 

Unless  refuted  by  the  above  analysis,  re- 
quire railroads  to  install  radios  where  ap- 
propriate on  trains  and  to  maintain  them  in 
operating  condition,  unless  all  personnel  in- 
volved are  notified  to  the  contrary  by  appro- 
priate railroad  procedures.  (R-78-6) 

Each  of  the  above  recommendations 
is  designated  "Class  11"  for  priority 
action 

Note.— Copies  of  the  above-referenced 
marine  and  railroad  accident  reports  are 
now  being  processed  for  release  to  the 
public.  Announcement  of  their  avallatiility 
will  be  made  in  the  Fxdkkai.  Rbqistib  in  the 
near  future. 

Aircraft  Accident  Report:  Common- 
weeUth  of  Pennsylvania,  Piper  PA-31T, 
Bressler,  Pa..  February  24.  1977 
(Report  No.  NTSB-AAR-78-l).-The 
Safety  Board  announced  the  release  of 
copies  of  its  investigation  report  which 
claimed  the  lives  of  nine  people— six 
passengers,  including  Pennsylvania 
Secretary  of  Transportation,  two 
pilots,  and  a  resident  of  the  home 
which  was  destroyed  during  the  crash. 
The  Board  found  that  the  Pipers 
flightcrew  failed  to  insure  that  the  air- 
craft was  properly  loaded  and  that  the 
center  of  gravity  was  within  certificat- 
ed limits.  (See  also  43  FR  2780,  Janu- 
ary 19.  1978.) 


Roiiroad/Hiffhioay  Accident  Report 
CoOision  of  an  AmJtrak/AtnAiaoiK, 
Topdta  and  Santa  We  ReXtvoay  Tra¥^ 
and  a  Ttactor-Cargo  T^nk  Semitrailer, 
Mariand.  Olda..  December  IS.  1978. 
(RepoH  No.  NTSB-RHR-77-3).—Aiao 
made  available  to  the  public  last  week 
were  printed  copies  of  the  investiga- 
tion report. 

Aviation  Safety  Recommendation  A- 
7S-J.— During  investigation  of  several 
air  carrier  accidents,  the  Safety  Board 
has  identified  wind  shears  and  their 
associated  hazards  as  causal  factors. 
These  hazards  are  usually  encoun- 
ter^ during  takeoff  or  approach.  Al- 
though wind  shear  has  been  a  recog- 
nised phenomenon  in  the  atmosphere, 
it  was  not  fully  recognised  as  a  hazard 
to  flight  safety  until  recent  sophisti- 
cated investigative  techniques  enabled 
the  Board  to  determine  more  accurate- 
ly the  extent  to  which  variable  winds 
may  degrade  airplane  capabilities  at 
low  altitude.  Significant  efforts  by 
Government  and  industry  groups  have 
been  launched  to  minim  1!m»  such  haz- 
ards. 

The  Safety  Board  has  emphasized  in 
accident  reports,  safety  recmnmenda- 
tions,  and  other  correspondence  that 
flight  into  a  hazardous  environment 
should  be  avoided  and  commends  the 
Federal  Aviation  Admlntatratlon  for 
its  efforts  to  develop  systems  to  detect 
and  measure  wind  shear,  which  should 
greatly  assist  pilots  in  avoiding  such 
hazards. 

In  spite  of  these  efforts,  fllghtcrews 
c(xitlnue  to  be  confronted  virith  unan- 
ticipated hazardous  winds,  and  the 
Safety  Board  believes  that  evtty 
means  must  be  afforded  them  to 
assure  safe  passage  through  theae  at- 
mospheric variaticms.  Accordingly,  on 
February  16  the  Safety  Board  recom- 
mended that  the  Federal  AvlatiOD  Ad- 
ministration- 
Establish  a  Joint  Oovemment-industry 
committee  to  develop  flight  techniques  for 
coping  with  Inadvertent  eneounters  with 
severe  wind  shears  at  low  altitude.  (Class  II, 
Priority  Action)  (A-7S-«) 

Aviation  Safety  Recommendation  A- 
78-4.— Last  September  24.  a  Piper  PA- 
31  Navajo  crashed  shortly  after  ta- 
keoff from  Lake  Mlnchumina,  Alaska, 
when  the  forward  baggage  door 
popped  open.  Investigation  Indicated 
that  cargo  had  been  loaded  Into  the 
forward  baggage  compartment  Just 
before  this  flight.  The  pOot  indicated 
that  he  had  latched  and  locked  this 
baggage  door  during  the  prefllght  in- 
spection. Takeoff  was  made  on  a  rela- 
tively rough  gravel-dirt  surface  and 
some  turbulence  was  encountered 
during  climbout.  The  door  came  open 
shortly  thereafter.  The  pOot  attempt- 
ed to  return  immediately  to  the  air- 
port but  the  airplane  impacted  Lake 
Mlnchumina  before  he  eould  do  so. 
The   pilot    and    the   five 
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aboard  were  rescued  by  a  tUtibag  boat. 
Later,  the  pilot  stated  that  aft«  the 
baggage  door  opened,  tt  remained 
open,  and  he  could  not  maintain  con- 
trol of  the  glrplane. 

As  a  result  of  Its  investigation,  the 
Board  believes  that  this  baggage  door 
was  latched  and  locked  during  the  pre- 
fllght Inspection.  Howeveri.JJie  door 
apparently  became  unlocked  and  then 
opened  sometime  durtog  the  takeoff 
or  climb.. 

In  view  o|  the  potential  hazards  cre- 
ated by  In-flight  openings  of  these 
baggage  doors— adverse  aerodsnoamlc 
effects  on  airplane  controllability  and 
ejection  of  cargo  Into  propellers  or  ad- 
jacent structure— the  Safety  Board 
recommenck  that  the  Federal  Avii^on 
Administration— 

Issue  an  Alrworthtneas  Directive  applicar 
ble  to  Piper  Cheyenne,  Navajo,  and  Aztec 
airplanes  to  require  a  periodle  in9>ectlon  of 
the  forward  baggage  door  lodes,  and  to  es- 
tablish an  inspection  procedure  and  repair 
or  replacement  requirements.  The  inq>ec- 
timi  should  Insure  that  the  baggage  door 
lock  tang  will  not  disengage  from  the  door 
handle,  and  that  the  latching  load  Imposed 
during  handle  operation  is  a  specified  mini- 
miun  consistent  wltii  dynamic  loads  which 
can  be  encoontered  during  aU  ground  and 
fll^t  operations.  (Class  n.  mortty  Action) 
(A-78^)        I 

RaBPONSKB  TO  Samr 

RBCOMMEIinATIOHS 

Intermodtt  /-77-i.— Letter  of  Janu- 
ary 25  from  the  Federal  Highway  Ad- 
mlnietratlon  is  an  update  on  the  agen< 
cy's  Implementation  of  thl»  recommen- 
dation whlcb  asked  for  development  of 
guidelines  for  local  and  State  agencies 
to  use  in  designating  and  periodically 
reviewing  routes  for  the  tranjfporta- 
tlon  of  haza^ous  materials  as  a  means 
of  reducing  injury  and  damage  from 
accidents  involving  hazardous  materl- 
als  in  their  Jurisdictions. 

FHWA  reports  that  a  public  hearing 
was  held  hf  the  n.S.  Department  of 
Transportation  last  October  20  and 
that  a  decUlon  on  the  matter  of  an  In- 
consistency; ruling  between  the  New 
York  City  Bealth  Code  and  the  Haz- 
ardous Materials  Transportation  Act 
cannot  be  made  for  at  least  6  weeks. 
Until  such  A  decision  is  reached  and  all 
legal  Issues  resolved,  the  Bureau  of 
Motor  Cairler  Safety  will  hold  in 
abeyance  farther  unilateral  efforts  to 
develop  guidelines  for  specific  route 
designations  as  contained  In  this  rec- 
ommendation. 

Marine:  M-7S-1L—Tbi»  reoomhien- 
datlon  resulting  from  Investigation 
into  the  explosion  and  fire  on  board 
the  unmanned  tank  barge  Ocean  80  at 
Carteret.  NJ..  on  October  25,  1972, 
asked  Coast  Ouard.  for  at  least  1  year, 
to  thoroughly  investigate  all  oil  pollu- 
tion Inddoits  involving  cargo  transfer 
spills  to  evaluate  the  adequacy  of  33 
CFR  Parts  154  through  166. 


NOHCES 

Coast  Ouard's  letter  of  January  16 
reports  on  evaluation  of  the  adequacy 
of  33  CFR  Parts  154  through  156  since 
the  original  rule  was  published  on  De- 
cember 21,  1972.  As  a  result  of  pollu- 
tion Investigations  and  experience  in 
enforcing  these  regulations,  revisions 
were  proposed  last  June  27  (42  FR 
32670).  The  final  rule  is  planned  for 
late  spring  1978.  With  the  publication 
of  EPA's  list  of  designated  hazardous 
substances  imminent,  planning  is  un- 
derway to  revise  these  regulations  to 
govern  hazardous  substance  transfers 
as  well  as  oil  transfers. 

Marine:  M-78-16  thru  19.— In  answer 
to  recommendations  resulting  from  in- 
vestigation of  the  sinking  of  the  SS 
Silver  Dove  on  April  2,  1973,  U.S. 
Coast  Guard's  letter  of  January  19 
provides  a  copy  of  Navigation  and  In- 
spection Circular  No.  4-77  which  gives 
gudlance  concerning  the  danger  of 
shifting  weights  or  counter  flooding 
when  a  vessel  experiences  a  perma- 
nent heel  due  to  a  cargo  shift. 

NoTS.— The  above  notice  sununEuizes 
Safety  l>oard  documents  publicly  released 
last  week  and  recommendation  response  let- 
ters recently  received. 

The  Board's  safety  recommendation  let- 
ters in  their  entirety  are  available  to  the 
general  public;  single  copies  are  obtainable 
without  charge.  Copies  of  the  full  text  of  re- 
sponses to  recommendations  may  be  ob- 
tained at  a  cost  of  $4  for  service  and  lOi  per 
page  for  reproduction. 

Single  copies  of  accident  reports  may  be 
obtained  from  the  Safety  Board  without 
charge;  multiple  copies  may  be  purchased 
by  mail  from  the  National  Technical  Infor- 
mation Service,  U.S.  Department  of  Com- 
merce, Springfield,  Va.  22151. 

All  requests  to  the  Board  for  copies  must 
be  In  writing,  identified  by  the  report  or  rec- 
ommendation number  and  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Regis- 
ter. Address  requests  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

(Sees.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-«33,  88 
Stat  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Barbara  Bush, 
Acting  Federal  Register 
Liaison  Officer. 

Febrxtart  27,  1978. 

CFR  Doc.  78-5554  FUed  3-1-78;  8:45  ami 
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OERAIIMENTS  AND  CAKIUAGC  OF 
HAZARDOUS  MATERIALS 

Iwdspsndstit  Safety  loord  Act  of  1974  Eti  Sane 
Public  Hearing 

AOENCT:  National  Transportation 
Safety  BoarcL 

ACTION:  Public  hearing. 

SUMMARY:  The  Independent  Safety 
Board  Act  of  1974  confers  upon  the 
Board  the  power  to  conduct  public  in- 
quiries into  matters  pertinent  to  trans- 
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portatlon  safety.  This  document  an- 
nounces a  public  hearing  to  be  held  to 
inquire  into  the  cause  and  prevention 
to  deraUments  and  the  safe  carriage  of 
hazardous  materials  and  to  aid  the 
transi>ortatlon  community  including 
Federal,  State,  and  local  government 
agencies  and  persons  engaged  In  the 
transportation  of  people  or  property 
In  commerce.  This  document  sets 
forth  areas  of  inquiry  the  agency 
wishes  addressed  in  written  and  oral 
submissions. 

DATES:  Hearing  April  4,  5,  and  .6, 
1978,  at  9  a.m.;  Notification  of  Intent 
to  Speak  due  on  or  before  March  13. 
1978;  written  statements  due  on  or 
before  March  20, 1978. 

ADDRESSES:  Hearing  Location:  Fed- 
eral Office  Building  lO-A;  800  Inde- 
pendence Avenue  SW,  Washington, 
D.C.  20594:  Send  written  statements  to 
Deputy  Director,  PP-2,  Bvireau  of 
Plans  and  Programs.  National  Trans- 
portation Safety  Board.  Washington, 
D.C. 20594. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Barry  M.  Sweedler,  Deputy  Di- 
rector, Bureau  of  Plans  a(id  Pro- 
grams. National  Transportation 
Safety  Board,  Washington.  D.C. 
20594,  phone  202-472-6164. 

Mr.  Bill  Gossard.  Transportation 
Safety  Specialist,  Government  liai- 
son. Bureau  of  Plans  and  Programs, 
National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 
phone  202-472-6151. 

SUPPLEMENTARY  INFORMATION: 
On  January  3,  1975,  the  President 
signed  into  law  the  Transportation 
Safety  Act  of  1974  (Pub.  L.  93-633). 
Title  ni  of  that  Act  is  the  Indepen- 
dent Safety  Board  Act  of  1974  ("the 
Act").  The  Act  (infers  upon  the  Board 
the  power  to  conduct  public  inquiries 
into  matters  pertinent  to  transporta- 
tion safety.  Therefore,  a  public  hear- 
ing is  to  be  held  to  secure  data  and  in- 
formation with  respect  to  railroad  der- 
ailments and  the  carriage  of  hazard- 
ous materials.  This  public  hearing  will 
assess  the  efforts  and  the  record  of 
Federal,  State,  and  local  government 
entities,  the  industry,  shippers,  suppli- 
ers, and  others  in  curtailing  the 
number  of  railroad  derailments  and 
mitigating  the  risk  of  hazardous  mate- 
rials release. 

Notice  is  hereby  given  that  a  hearing 
will  be  held  beore  an  "en  banc"  sitting 
of  the  Board  in  the  Federal  Office 
Building  10-A,  800  Independence 
Avenue  SW,  Washington.  D.C.  on 
April  4-6,  1978.  The  proceedings  will 
commence  at  9  a.m.  on  subject  dates 
and  will  consist  of  presentations  of 
statements  in  oral  and  written  form 
and  questioning  by  the  Board.  Inter- 
ested persons  are  Invited  to  submit 
written     comments     regardless     of 
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whether  or  not  they  intend  to  partici- 
pate in  the  hearing. 

Any  person  desiring  to  submit  writ- 
ten comments,  give  oral  statement,  or 
otherwise  participate  in  the  proceed- 
ings should  notify  the  Deputy  Direc- 
tor of  the  Bureau  of  Plans  and  Pro- 
grams by  telephone  202-472-6164,  on 
or  before  March  13,  1978.  Four  copies 
of  the  statement  must  be  filed  with 
the  Deputy  Director  by  March  27, 
1978.  The  written  statement  will  indi- 
cate the  titled  subject,  length  of  time 
requested  for  oral  presentation,  the 
text  of  the  areas  Unconcern  on  which 
the  witness  wishes  uK  give  testimony, 
and  the  names  and  identifications  of 
witnesses  who  propose  to  appear. 
Copies  of  aU  written  submissions  will 
be  available  for  public  inspection  ^d 
copying  upon  request  in  accordance 
with  the  agency's  rules  regarding 
availability  of  information. 

To  aid  persons  in  preparing  written 
comments  and  oral  statements,  the  ob- 
jectives of  the  hearing  and  general 
areas  of  inquiry  follow: 

Objectives  or  the  Heahing 

The  objectives  of  the  public  hearing 
are: 

1.  To  examine  the  effects  of  railroad 
derailments  involving  the  carriage  of 
hazardous  materials; 

2.  To  obtain  adequate  information  to 
identify  obstacles  which  hinder  im- 
provements to  rail  safety; 

3.  To  evaluate  various  proposals  for 
elimination  of  problems  identified; 
and 

4.  To  assist  the  Board  in  determining 
the  most  productive  solutions  for  re- 
versing the  increasing  derailment 
trend  and  minimizing  losses  from  haz- 
ardous materials  release. 

Areas  or  Ihqxtirt 

.  The  areas  of  inquiry  are: 

1.  Federal  regijlatory  policies  that 
affect  the  derailment  trend  and  safer 
carriage  of  hazardous  materials; 

2.  Indentlfication  of  obstacles  to  the 
reduction  of  derailments; 

3.  Proposed  solutions  to  reverse  the 
derailment  trend; 

4.  Identification  of  obstacles  for 
minimizing  hazardous  materials  re- 
lease; 

5.  Proposed  methods  to  minimize  the 
effects  of  hazardous  materials  release; 
and 

6.  Proposed  Federal  regulatory  ac- 
tions to  reverse  the  derailment  trend 
and  minimi7.e  hazardous  materials  re- 
lease. 

Kay  Bailey, 
Acting  Chairman. 
FIBSUAKY  27.  1978. 

[FR  Doc.  78-555S  PUed  3-1-78;  8:45  am] 


NOTICES 

[311»-«1] 

OFHCE  OF  MANAGEMENT  AND 
BUDGET 

^      OEAKANCi  Of  RVOtTS 

list  •#  iM^WMtt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  February  21. 
1978,  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form 
number(s),  if  applicable:  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours:  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

F^irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget  Washington.  D.C. 
20503.  202-395-4529.  or  from  the  re- 
viewer listed. 

New  Forms 

matioitai.  scixnci  pouifoatior 

Survey  of  State  Agency  Research  and  De- 
velopment, RD-1  and  2,  single  time.  State 
Oovenunent  agencies.  Laverine  V.  Collins. 
EUett.  C.  A.  395-3314. 

Publishing  Policies  and  Practices  Survey, 
single  time  sample  of  editors  and  publish- 
ers of  scientific  Journals.  Laveme  V.  Col- 
lins. 395-3214.  Office  of  Federal  SUtlstical 
Policy  and  Standard. 

Activities  of  Sciences  and  Engineering  Fac- 
ulty in  Universities  and  4- Year  Colleges, 
single  time,  science  and  engineering  facul- 
ty in  4-year  coUeges  and  universities,  La- 
veme V.  Collins,  395-3214. 

SICAU.  BXJSnraSS  AOlCIinSTItATIOR 

Small  Business  Development  Center  Pro- 
gram Evaluation,  single  time, 'business 
firms.  Economics  and  Oeneral  Oovem- 
ment  Division.  Reese  B.  P..  395-3451. 

HATIORAI.  SCIXHCX  POUIfOATIOIf 

Survey  of  Local  Government  Research  and 
Development.  RD-4.  4A  and  4,  single  time, 
2,000  largest  local  goverments,  Laveme  V. 
Collins.  Ellett,  C.  A.  395-3214. 

DirARTicxirr  or  coicxnicK 

Bureau  of  Census: 
Agriculture  Questionnaire,  Listing  Sheet. 

single  time,  farms.  Ellett.  C.  A..  395- 

6132. 
Agriculture  Questionnaire,  Listing  Page. 

78-Al(PR),     78-A3<PR).     single     time. 

farms.  EUett.  C.  A.  395-8133.  Office  of 

Federal  SUUstlcal  Policy  and  Standard. 


PARXMSIIT  OP  HKALTH.  BtOCATIOir,  AMD 


Health  Care  Financing  Administration 
(Medicare),  medicare  second  surtlcal  opin- 
ion demonstration  projects,  HCFA-36T. 
S7T  and  38T,  on  occasion.  7,750  requesters 
of  second  surgical  opinions.  Human  Re- 
sources Dlvsion,  Richard  Elsinger,  395- 
3533. 

Rgvuiom 

DKPARTMXIIT  Or  STATE  (KXCLODDfO  AID  AHD 
ACTIOII) 

Application  for  Confidential  Verlflcatlon  of 
birth.  DSP- 16,  on  occasion.  Registrar  of 
Vital  StatlsUcs  Office,  1.000  responses.  100 
hours.  Marsha  Traynham.  395-3773. 

DKPARTMBIT  OP  BBALTH,  KDUCATIOM,  AMD 

WKLPAag 

Social  Security  Adminlstratido:  ^ 
1078  Survey  of  Widows  Without  Benefits. 
S8A-35S4,  single  time  widows.  3.000  re- 
sponses. 1,000  hours.  Office  of  Federal 
SUtlsUcal  PoUcy  and  Standard.  673- 
7959. 
Report  of  Continuing  Disability  Interview, 
SSA-454,  on  occasion,  persons  entitled 
to  disability  benefits.  300.000  responses. 
75.000  hours.  Caywood.  D.  P..  395-3443. 


EzmrsiOHS 


OKPARTIIXirr  OP 


lOT 


National  Survey  of  Compensation  Paid 
87E's  Engaged  in  Research  and  Develop- 
ment, annually,  R.  &  D.  establishments, 
335  responses.  4,190  hours,  Laveme  V.  Col- 
lins, 395-3214. 

\ 

DEPARTHZIIT  OP  HEALTH.  «IOCATIOII.  AMD 


Center  for  Disease  Control.  Trade  Name  Re- 
quest Fonn  for  NOH8.  CDC  NIOSH  09. 
on  occasion,  chemical  manufaeturen. 
20.000  revonses,  5,000  hours.  Ellett.  C  A.. 
395-8132. 

DBPAMTMEMT  OP  JUSTICE 

Immigration  and  Naturalization  Service: 
Crewmans  Tending  Permit,  I-96A.  on  oc- 
casion, alien  crewman.  160.000  re- 
sponses. 25,000  hours,  Marsha  Trayn- 
ham. 395-3773. 
Petition  to  Classify  Status  of  Allen  Rela- 
tive for  Iswiance  of  immigrant  Visa,  I- 
130,  on  occasion.  U.8.  dtiaen.  permanmt 
resident.  200.000  responses,  100.000 
hours.  Marsha  Traynham,  395-3773. 

David  R.  Lbdthold, 
Bvdget  and  Management  Officer. 
[PR  Doc.  78-5578  FQed  8-1-78;  8:45  am] 


[311(M)1] 


OiAIANCE  or  IVOtTS 
list  all 


Tde  f oUowing  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  ICan- 
agement  and  Budget  on  February  24. 
1978  (44  UJS.C.  3509).  Hie  purpose  of 
publishing  this  list  in  the  FKdkral 
Rbqistsr  is  to  inform  the  public.  - 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
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County  and  on  January  7-17,  1978  for 
Rtvenide.  Santa  Clara  and  Sante  Cruz 
Counties. 


NOTICES 


[8025-01] 


[Proposed  License  No.  02/02-0340] 
PUNDCX  CAMTAL  COO. 


pUcant),  with  the  StwU  Business  Ad- 
ministration  (SBA)   pursuant   to    IS 
CFR  107.102. 
The   applicant   with   its   prinidpal 


«tla« 


f\4  Kiiviv 


ttf  aoa  iffifcp^K^iiii  n^^ii. 


moosoring  the  proposed  collection  of 
information!  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  r^jorting  hours;  and  the 
name  of  the  revleweir  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daUy  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  202-395-4529,  or  from  the  re- 
viewer listed. 

I    New  Foam 

D.S.  IMTEIUIATIOHAL  TRADE  OOimiSSIOM 

Purchasers'     questioimaire— carbon     steel 
plate,    single-time.     200    purchasers    of 
carbon  steel  plate.  C.  Louis  Kineazmon. 
.    395-3311. 


NOTICES 

and  hog  farmers.  3,600  responses.  008 
hours.  EUett.  C.  A..  395-6133,  Office  of 
Federal  statistical  policy  and  standard. 


OP  coi 

Bureau  of  Census.  Evaluation  of  the  1977 
Commodity  V  Traimportation.  Survey, 
Ktagle-tlme.  408  subeamples  of  the  1977 
CT8.  Strasser,  A..  Office  of  Federal  StoUs- 
tlcal  Policy  and  Standard.  395-6132. 

DIPARTlflHT  OPURMSS 

Department  of  the  Navy.  U.8.  Navy  RZ/ 
VET  paid  mixed  media  test/attitude  and 
awareness  survey,  single-time,  1200  U.S. 
Navy  Veterans  Ages  25-84,  National  Secu- 
rity Division,  Raynsford,  R.,  305-4734. 

DSPAamXHT  OP  THE  IMTSBIOa 

Bureau  of  Land  Management.  Nationwide 
Pipeliiae  Inventory,  single-time,  pipeline 
companies,  Bllett.  C.  A.,  395-8133. 

Revisiohs 

vsmums' aomimistratiom 

Comprehensive  Evaluation  of  Health  Ser- 
vices: Survey  of  Veterans'  Opinions.  lO-i 
1465  A&B,  on  occasion.  VA  patients,  7,500 
responses.  1^875  hours.  Richard  Sislnger, 
Caywood.  D.  P..  395-3214. 

Veterans  AppUeatlon  for  work-study 
allowance.  28-8691.  on  occasion.  Veterans. 
50.000  responses,  llfiOO  hours,  Caywood. 
D.  P..  395-3443. 

Income  Statement  for  Parent  Claiming  De- 
pendency and  Indemnity  Compensation. 
21-41790,  on  occasion.  Veteran's  parent, 
12.000  responses,  8,000  hours,  Caywood.  D. 
P..  395-3443. 

DEPASTMEMT  OP  ACnUCDLTDRB 

Economics.  Statistics,  and  Cooperatives  Ser- 
viee-SteUstics.  Hatchery  and  Brofler 
Chick  Placement  Survey.  Weekly,  Chicken 
Hatcheries.  19.608  responses,  3,022  hours, 
EUett,  C.  A..  305-8182.  Office  of  Federal 
Statistical  PoUcy  and  Standard. 


ov  AoaivuLTiiai 

Economics,  statistics,  and  cooperatives  ser- 
vioe-statistica  a  study  of  questionnaire 
and  interview  effects,  single  time,  cattle 


OP  HEALTH,  EDUCATIOM,  AMD 
WELPARE 

Health  care  financing  administration  (medl- 
eare),  RACC  long  term  care  survey, 
HCFA-19T,  single  time,  hospital  adminis- 
tration, director  of  nursing,  admitting 
phys..  150  responses,  75  hours,  Richard  El- 
singer, 395-3314,  Office  of  Federal  statisti- 
cal policy  and  standard. 

Food  and  drug  administration.  Quick  re- 
q>onse  surveys— protein  diet,  annually, 
Woman  of  ages  35-44  living  in  telephone 
households,  Richard  ELsenger,  395-3214. 
Office  of  Federal  statistical  policy  and 
standard. 

EXTEMSIONS     * 
SMALL  BUSINESS  ADMINISTRATION 

Export  information  survey,  on  occasion.  Pri- 
marily smaU  business  manufacturers, 
2.700  responses  675  hours.  Lowry,  R.L., 
395-3772. 

DEPARTMENT  OP  AGRICULTURE 

Rural  electrification  administration,  con- 
struction inventory— for  labor  and  materi- 
al contract,  REA  254,  On  occasion,  REA 
Electric  borrowers,  200  responses  1.600 
hours.  EUett.  CJL.  395-6132. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  census.  Green  coffee  stocks  and 
roastings.  BUS-903S.  Quarterly,  Coffee 
wholesalers  and  roasters,  800  responses 
180  hours,  Ellett,  C.A..  395-6132,  Office  of 
Federal  statistical  policy  and  standard. 

DEPARTMENT  OP  OEPENSE 

D^Mutment  of  the  Air  Force,  Contract  pro- 
gress schedule  and  contract  progress 
report  (construction),  AF  3064,  Weekly, 
Defense  contractors.  70.000  responses 
192,000  hours,  Marsha  Traynham,  395- 
3773. 

DAVm  R.  IiEUTHOLD. 

Budget  and  Management 
Officer. 
CFR  Doc  78-5660  Filed  3-1-78;  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPEQAL  REPRE-  SEN- 
TATIVE  FOR  TRADE  NEGOTIA- 
TIONS 

IIOIMU8BER  FOOTWEAR 

LeHer  to  Mm  CeiiiHiistien«r 

The  following  letter,  concerning  ad- 
ministration of  the  orderly  marketing 
agreement  with  the  Republic  of  Korea 
on  non-rubber  footwear,  has  been  sent 
to  the  Commissioner  of  Customs; 

Hon.  Robert  Chasen, 
Commisaioner.  U.S.  Customs  Seroice, 
Department  of  the  Treasuru, 
WaMngton,  D.C.  20229. 

February  22, 1978. 
Dear  Mr.   Commissioner:   The   Govern- 
ment of  the  Republic  of  Korea  has  request- 
ed that  the  restraint  level  appUcable  to  cat- 
egory k2  of  the  U.S.-Korean  orderly  market- 
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Ing  agreement  on  non-rubber  footwear  (cor- 
responding to  category  No.  923.94  of  the 
Tariff  Schedules  of  the  United  States)  be 
increased  by  15  percent.  The  quantity  by 
which  the  K2  restraint  level  is  increased  is 
to  be  subtracted  from  the  Kl  (T8US  No. 
923.93)  restraint  leveL  Such  a  request,  and 
U.S.  compliance  with  it.  is  in  accordance 
with  the  terms  of  the  orderly  mariteting 
agreement. 

Accordingly,  pursuant  to  operative  para- 
graph (6)  of  Proclamation  No.  4510.  of  June 
22,  1977,  you  are  hereby  requested,  for  the 
current  restraint  year,  to  increase  ttafe  re- 
straint level  appUcable  to  nonrubber  foot- 
wear imports  entering  under  TSUS  item  No. 
923.94  by  15  percent,  and  to  decrease  the  re- 
straint level  applicable  to  such  imports  en- 
tering imder  TSUS  item  No.  923.93  by  the 
same  amount. 

This  letter  wiU  be  pubUshed  in  the  Fton- 
al  Register  and  the  action  wiU  become  ef- 
fective on  the  first  working  day  after  pubU- 
cation. 

Sincerely, 

Robert  S.  Sisauss. 

Richard  Rivibs. 
General  Counsel 
[PR  Doc.  78-5668  Piled  3-1-78;  8:45  am] 


[7715-01] 

POSTAL  RATE  COMMISSION 
VISIT  TO  POSTAL  FAOUTY 

February  22. 1978. 

Notice  is  hereby  given  that  on  Feb- 
ruary 25.  1978.  Commissioner  Bright 
will  visit  the  New  York  Post  Office  for 
the  purpose  of  acquiring  general  back- 
ground knowledge  of  postal  oi>er- 
ations. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a 
matter  that  is  likely  to  become  a  par- 
ticular matter  at  issue  in  contested 
proceedings  before  the  Commission 
will  be  discussed. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  Docket  room. 

By  direction  of  the  Commission. 

David  F.  Harris, 
Secretary. 
[Fr  Doc.  78-5462  FUed  3-1-78;  8:45  am] 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  Na 
1433] 

CAUroiNU 

DedaroNon  ef  DIsastor  L*«i  Area 

Riverside,  San  Diego,  Santa  dan 
and  Santa  Cruz  Counties  and  adjacent 
counties  within  the  State  of  California 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  r^ins.  strong 
winds,  flooding  and  heavy  wave  action 
on  ocean  (x>ast  which  occurred  on  De- 
cember  26-28,    1977\  for   San   Diego 
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No.  1  (See  43  FR  3199).  are  amended 
by  adding  the  following  Parish: 

WasT  Baton  Rouge  Parish    . 


NOTICES 

I. 

Small  Business  Administration.  Dis- 
trict Office.  150  Causeway  Street. 
10th  Floor.  Boston,  Massachusetts 
02114. 
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[8025-01] 


PRIVACY  ACT  OF  1974 
Proposed  Rovision  to  SystOM  of  Rocords 
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County  and  on  January  7-17,  1978  for 
RtYonide.  Santa  Clara  and  Sante  Cruz 
Counties. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  17. 1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  15, 1978.  at: 

Orr^ii  Business  Administration.  Dis- 
trict Office,  211  Main  Street,  San 
Frandsco.  Calif.  94105. 

Small  Business  Administration.  Dis- 
trict Office  350  South  FIgueroa 
Street  6th  Floor,  Los  Angeles,  Calif. 
90071.  Small  Business  Administra- 
tion, District  Office,  880  Front 
Street,  Federal  Building— Suite  4-S- 
33,  San  Diego,  calif.  92101. 

or  other  locally  announced  locations. 

(CataJoc  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  14, 1978. 

WnxiAM  T.  Gennttti. 
AcHno  Administrator. 
CFR  Doe.  7S-6S35  FUed  3-1-78;  8:45  ami 


NOTICES 


[t025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1437] 

coNMcncur 

DsilaiaHsw  •!  Wilier  lowi  Area 

Fairfield.  New  Haven,  and  New 
London  and  adjacent  counties-  within 
the  State  of  Connecticut  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  blimard  conditions  with  ex- 
cessive snow,  high  tides,  and  flooding 
which  occurred  on  Febniary  8-7.  1978. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  17.  1978.  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  15, 1978,  at: 

Small  Business  Administration,  District 
Office.  One  Financial  Plaza,  Hartford, 
Cam.  06103 

or  other  locally  announced  locations. 

(Catalog  of  Federal   Domestic   Assistance 
Program  Noa.  59003  and  59008.) 

Dated:  February  15, 1978. 

RoGiR  H.  Joires. 
Acting  Administrator. 
[PR  Doe.  78-5538  Filed  3-1-78: 8:45  ami 


[8025-01] 


[PropoMd  Ucense  No.  02/02-0340] 
FUNDEX  CAPITAL  COtf . 

Application  for  a  Ucmso  To  Oporoto 
OS  a  Small  Businoss  Invostmont 
Company 

An  application  for  a  license  to  oper- 
ate as  a  Small  Business  Investment 
Company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act)  (15  UJS.C.  661  et  seq.).  has  been 
filed  by  Fundex  Capital  Corp.  (the  ap- 


plicant), with  the  Small  Buaineas  Ad- 
ministration (SBA)  pursuant  to  IS 
CFR  107.102. 

The  applicant  with  its  prinidpal 
place  of  business  at  525  Northern  Bou- 
levard. Great  Neck  N.Y.  11021.  will 
begin  operations  with  $601,000  of  paid- 
in  capital  and  surplus.  The  coital 
stock  will  be  sold  to  approximately 
thirteen  individuals  in  a  non-public  of- 
fering. Eleven  persons  purchased  500 
shares  of  Preferred  Stock  at  $1,000  per 
share.  These  same  eleven  persons  and 
two  other  purchased  1,000  shares  of 
Common  Stock  at  $1  per  share. 

The  officers  and  directors  of  the  ap- 
plicant will  be  as  follows: 


Name 


Title 


^^voent 


Howard  Soauaer,  M  Bucklncham  Dr.  DIx  Prwldent,  ■eneral  M  pet  cnwimwi  •  pet  preferied. 

HOla.  N.T.  117465.  msnacer  and  director. 

Martin  Albert.  1  Edgewood  Dr.  New  Hyde  Vice  prealdent,  M  pet  wmnwin,  9  pot  ptefened. 

Park.  N.T.  11040.  aeeretary.  treasurer 

and  director. 


Irving  Mllla.  1540  Cart  a4th  St.  Brooklyn.  Director. 

N.T.  11310. 
U.&  Capital  Corporation.  525  Nortbem 

Blvd.,  Great  Neck.  N.T.  11021. 


_  10  J  pet  eoatnoD.  19  pet  ptefened. 
S.4  pet  oommon*  SO  pet  pfdmwL 


The  applicant  will  share  office  space 
with  U.S.  Capital  Corp.,  a  commercial 
finance  (x>mpany.  Messrs.  Sommer, 
Albert  and  MlUs  constitute  all  the  offi- 
cers, directors,  and  control  the  stock 
of  n.S.  Qwital  Corp. 

The  applicant  will  conduct  its  oper- 
ations principally  in  the  Northeastern 
United  States.  In  its  early  years  it  will 
emphasize  the  making  of  collatera- 
lized loans  rather  than  equity  invest- 
ments. It  also  Intends  to  provide  man- 
agement consulting  services  to  its 
portfolio  companies  and  other  small 
concerns.  Such  services  will  be  pro- 
vided by  officers  and  directors' in  all 
phases  of  business  activity. 

Matters  involved  in  SBA's  consider- 
ation of  the  i^plicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  the  SBA 
Rules  and  Regulations. 

Any  person  may.  on  or  before  BAarch 
17.  1978;  submit  to  SBA  written  com- 
ments on  the  proposed  License.  Any 
such  communications  should  be  ad- 
dressed to  the  Duputy  Associate  Ad- 
ministrator for  Investment.  Small 
Business  Administration  1441  "L" 
Street  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newpaper  of  general  circu- 
lation in  the  area  of  Great  neck,  N.Y. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies. 


Dated  February  23. 1978. 

PcRB  F.  McNkuh, 
Deputv  Associate  Adminiatnuor 

for  Investment 
[FR  Doc  78-5639  FUed  3-1-78;  8:45  am] 


[0025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1413;  Amdt  Na  U 


The  above  ntmxbered  Declaration 
(See  43  FR  2966).  and  Amendment  No. 
1  (See  43  FR  4892),  are  amended  by 
adding  Harvey  and  Sheridan  Counties 
and  adjacent  counties  within  the  State 
of  Kansas,  and  the  time  for  fUlng  ap- 
plications is  extended  to  August  16. 
1978,  for  physical  damage  and  Novem- 
ber 15. 1978,  for  economic  injury. 

(Catalog  of  Federal  Domestic  Asslstanoe 
Program  Noa.  59002  and  59008.) 

Dated:  February  15, 1978. 

RooBB  H.  Joms, 
Acting  Administrator. 
[FR  Doc.  78-5532  FOed  3-1-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No.  1400 
Amdt  Na  2] 


LOUniANA 

•f 


The   above   numbered   Dedaratifm 
(See  42  FR  60240),  and  AmwKhnwit 
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No.  1  (See  43  FR  3199).  are  amended 
by  adding  the  following  Parish: 

WasT  Batoh  Rougb  Pabish    . 


Natural  iitoMteiia) 

Exoewtve  rainfall 

Drought.„..„ ,        


Baeeaiive  rainf ail . 
Hurricane  winds ... 


Dated) 
Early  Aprfl  1977. 
Uiy  I  to  July  U, 

1077. 
August  1077. 
Sept  5. 1977. 


and  adjacent  Parishes  within  the 
State  of  Louisiana  as  a  result  of  natu- 
ral disasters  as  indicated.  All  other  in- 
formation remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  69002  and  59008.) 

Dated:  Felnaiary  1. 1978. 

fATBIC^  M.  ClOHEBTT. 
Deputy  AdministraUtr. 
[FR  Doc.  7aU534  FUed  3-1-78:  8:45  am] 


[8025-01]    I 

[Dedaratioa  of  Disaster  Loan  Area  No. 
1^1;  Amdt  No.  1] 

MAINE 

Peclwatleii  ef  Disaster  Loan  Area 

The  above  numbered  Declaration 
(See  43  FR  4892)  is  amended  by 
adding  Hancock.  Oxford  and  Washing- 
ton CoimtieB  and  adjacent  coimtles 
within  the  State  of  Maine,  and  extend- 
ing the  filing  date  for  the  physical 
damage  until  the  close  of  business  on 
April  18.  1978.  and  for  economic  injury 
until  the  close  of  business  on  Novem- 
ber 17.  1978. 

(Catalog  of  Federal   Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  16, 1978.  ' 

PATBICIA  M.  ClOHEBTT, 

Acting  Administrator. 
[FR  Doc.  78-5536  FUed  3-1-78;  8:45  am] 


[8025-01]     I 

[Dedaratloa  of  Disaster  Loan  Area  No. 
1435] 

CHUSCnS 
•f  Ptoatfer  Laon  Area 


As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
follow^ig  counties  and  adjacent  coim- 
tles wfOiin  the  State  of  Massachusetts, 
constitute  a  disaster  area  because  of 
damage  caused  by  coastal  flcxxUng  be- 
ginning about  Febniary  6. 1978: 

Barnstable.  Bristol.  Dukes.  Essex.  Nantuck- 
et. Norfolk.  Plymouth,  and  Suffolk. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  caused  by 
flooding,  imttl  the  close  of 
April  13, 197$,  and  for  economic 
until  the  close  of  business  on 
ber  10. 1978,  at: 


NOTICES 

t. 

&nall  Business  Administration,  Dis- 
trict Office.  150  Causeway  Street. 
10th  Floor,  Boston,  Massachusetts 
02114. 

or  other  locally  announced  locations. 

(Catalog  of  Federal   Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  15. 1978. 

Roger  H.  Jones, 
Acting  Administrator. 
[FR  Doc.  78-5531  FUed  3-1-78;  8:45  ami 
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[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1407;  Amdt.  No.  21 

MKHMAN 
PerfaraMew  af  Ma«««er  Laan  Area 

The  above  numbered  Declaration 
(See  41  PR  61347)  and  Amendment 
No.  1  (See  42  PR  63510)  are  amended 
by  extending  the  filing  date  for  phys- 
ical damage  until  the  close  of  business 
on  May  25.  1978.  and  for  economic 
injury  until  the  close  of  business  on 
September  8.  1978. 

(Catalog  of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  15.  1978. 

Roger  H.  Jones. 
Acting  Administrator. 
[FR  Doc.  78-5537  FUed  3-1-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1436] 

NEW  JERSEY 

Dedarotien  of  Disaster  Leon  Area 

The  area  of  Cedar  Avenue  and 
Boardwalk  Street,  in  the  City  of  Wild- 
wood,  in  Cape  May  County,  N.J.,  con- 
stitutes a  disaster  area  because  of 
damage  resulting  from  a  fire  which  oc- 
curred on  January  18,  1978.  Eligible 
I>ersons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  21,  1978.  and  for  economic  Injury 
untU  the  close  of  business  on  Novem- 
ber 17. 1978.  at: 

SmaU  Business  Administration.  District 
Office.  970  Broad  Street.  Room  1635, 
Camden,  N.J.  08102 

or  other  locally  annoimced  locations. 

(Catalog  of  Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  17, 1978. 

Patricia  M.  CLOHERrr. 
Acting  Administrator. 

tFR  Doc.  78-5530  Filed  3-1-78;  8:45  am] 


[8025-01] 


nUVACY  ACT  OF  1974 
Proposed  Revision  fo  Syttoai  of  Records 

In  42  FR  48794  (September  23,  1977), 
the  Small  Business  A^bnlnistration 
published  a  notice  of  its  systems  of  re- 
cords in  compliance  with  the  Privacy 
Act  of  1974  (Pub.  L.  93-579.  5  UAC. 
552a(o)). 

Notice  is  hereby  given  that  the  SBA 
has  submitted  a  proposed  revision  to  a 
system  of  records  pursuant  to  the  pro- 
visions of  the  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A- 
108.  which  provides  supplemental 
guidance  to  Federal  Agencies  regard- 
ing the  preparation  and  submission  of 
reports  of  their  intention  to  establish 
or  alter  systems  of  records  as  required 
by  the  Privacy  Act  of  1974. 

Any  person  interested  in  comment- 
ing on  the  following  proposed  revision 
to  the  system  may  do  so  by  submitting 
comments  in  writing  to  the  Adminis- 
trator, Small  Business  Administration. 
1441  L  Street  NW.,  Washington.  D.C. 
20416.  Comments  must  be  received  on 
or  before  April  3,  1978. 

Dated:  February  22. 1978. 

Patricia  M.  CJloherty. 
Deputy  Administrator. 

SBA285 

System  name: 
Official  Travel  Piles  (SBA285). 

System  location: 

Central  Office,  at  address  listed  in 
Appendix  A,  Federal  Records  Centers, 
at  addresses  listed  in  Appendix  B.> 

Categories  of  individuals  covered  by  tiie 

system: 

SBA  employees. 

Categories  of  records  in  the  system: 

Piles  include  Travel  Voucher  and 
Applications  for  Advance  of  Funds 
submitted  by  each  employee. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  301.  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  reviewed  by  the  General 
Accounting  Office  in  the  course  of  an 
audit  of  the  Agency. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry 
out  its  function  indicates  a  violation  or 
potential  violation  of  law,  whether 
civil,  ciriminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  psuticular  program  statute,  or  by 
regulatory  rule  or  order  issued  pursu- 


>  Referenced  v>pendixes  A  and  B  are  in- 
cluded in  42  FR  48794. 
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NOTICES 


ant  thereto,  the  relevant  records  In 
the  sjrstem  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  Federal.  State,  local 
or  foreign,  charged  with  the  responsi- 
bility of  investigation  or  prosecution 
of  such  violation  or  charged  with  en- 
forcement or  implementing  the  stat- 
ute, rule,  regulation  or  order  Issued 
pursuant  thereto. 

Storage: 
Records  are  kept  in  file  folders. 

RetrieTability: 

Records  are  indexed  by  employee 
name  and  social  security  liumber. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access.  Per- 
sonnel screening  is  utilized  to  prevent 
unauthorized  disclosure. 

Retention  and  disposak 

Records  are  maintained  for  two 
years  after  the  end  of  a  fiscal  year,  or 
until  a  GAO  auditrRscords  are  then 
transferred  to  «  Federal  Records 
Center,  where  they  will  be  disposed  of 
10  years  after  t^e  end  of  the  fiscal 
year  in  which  the  records  were  com- 
piled. 

Systems  managerfs)  and  address: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 

Notification  procedures: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing 
a  request  in  person  or  in  writing  to  the 
Privacy  Act  Officer,  at  the  address 
contained  in  Appendix  A. 

Record  access  procedures: 

In  response  to  a  request  by  an  indi- 
vidual to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Privacy  Act  Officer 
will  set  forth  the  procedures  for  gain- 
ing access  to  these  records.  If  there  is 
no  record  of  the  inolvidual.  he  or  she 
will  be  so  advised. 

Disclosure  may  be  made  to  a  CJon- 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  Congressional  office  made  at 
the  request  of  that  individual. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  infomaation  maintained  in  the 
system  should  direct  their  request  to 
the  official  listed  in  tha  above  para- 
graph, stating  the  reasons  for  contest- 
ing it  and  the  proposed  amendment  to 
the  information  sought. 


Record  source  categories: 

Travel  Vouchers  and  Applications 
for  Advance  of  Funds  submitted  by 
employees. 

[FR  Doc.  7&-&&41  FUed  3-1-78:  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14341 

WISCONSIN 

Dedorotion  of  Disaster  Loon  Area 

The  200  BloclL  of  Walworth  Avenue, 
in  the  City  of  Delavan.  Walworth 
County.  Wis.,  constitutes  a  disaster 
area  because  of  damages  resulting 
from  a  fire  which  occurred  on  January 
20.  1978.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  April  17.  1978,  and 
for  economic  injury  imtil  the  close  of 
business  on  November  15, 1978,  at: 

Small  Business  Administration.  EHstrict 
Office,  122  West  Washington  Avenue, 
Room  700,  Madison.  Wis. 

or  other  locally  aimounced  locations. 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  15,  1978. 

RoGKB  H.  Jones. 
Acting  Administrator. 

[FR  Doc.  78-5533  FUed  3-1-78;  8:45  am] 

[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/18] 
STUDY  GKOUPS  10  AND  11  OF  THE  U4.  Ol- 
OANIZATION     FOI     THE     INTEtNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE  (COK) 


The  Department  of  State  announces 
that  Study  Groups  10  and  11  of  the 
U.S.  Organization  for  the  Internation- 
al Radio  Consultative  Committee 
(CCIR)  will  meet  jointly  on  March  15, 
1978.  at  9:30  a.m.  in  room  8210,  Feder- 
al Communications  Commission.  2025 
M  Street  NW..  Washington.  D.C. 

Study  Group  10  deals  with  questions 
relating  to  sound  broadcasting;  Study 
Group  11  deals  with  questions  relating 
to  television  broadcasting.  The  prima- 
ry purpose  of  the  meeting  on  March 
15  will  be  to  review  the  preparatory 
work  for  the  CCIR  Special  Preparato- 
ry Meeting  which  will  be  held  in 
Geneva  starting  in  October  1978.  as  a 
preliminary  to  the  1979  World  Admin- 
istrative Rsuiio  Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman. 

Dated:  February  22.  1978. 

OOROOIf  L.  HUFFCUTT. 

Chairman. 
U.S.  CCIR  National  Committee. 
(FR  Doc.  78-5467  Filed  3-1-78:  8:45  ami 


[4710-01] 

[Public  NoUce  5851 

PUMJC  NOTICE  ON  MARfTIME  BOUNDAMES; 
CORKECnON 

In  FR  Doc.  78-622.  appearing  at 
page  1659  in  the  issue  of  Wednesday. 
January  11.  1978.  Item  11  under 
column  1.  Latitude  (North),  was  incor- 
rectly listed  as  23'49'40".  Item  11 
should  read  "23'49'30"." 

Dated:  February  14. 1978. 

Mary  EIuzabsth  HoimaB. 
Assistant  Legal  Adviser. 
[FR  Doc.  78-5445  Filed  3-1-78:  8:45  ami 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Co««t  GiMf^ 

[COD  (78-030)1 

CHEMICAL  TRANSrOKTATION  MDUSTRY 
AOVISOtY  COMMITTEE 

fln#9ffflQ  9t  9llDCOfMnfat##  Ofl  Ql#RNCfll  V#SS#M 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Industry  Ad- 
visory Committee's  Subcommittee  on 
Chemical  Vessels  to  be  held  on 
Wednesday.  March  22.  1978.  beginning 
at  9:30  a.m..  Room  8238,  Nassif  Build- 
ing, 400  7th  St.  SW.,  Washington.  D.C. 
20590.  The  agenda  for  this  meeting  \s 
as  follows: 

To  continue  review  of  the  existing 
rules  for  barges  carrying  hazardous 
liquids  in  bulk  (46  CFR  part  151). 
These  rules  cover  areas  such  as: 

1.  Tank  venting. 

2.  Tank  gauging. 

3.  Barge  tiuU  sUbillty. 

4.  Cargo  piping.  * 

5.  Cargo  transfer. 

Attendance  is  open  to  the  Interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
the  day  before  the  meeting,  and  infor- 
mation may  be  obtained  from.  Captain 
C.  E.  Mathieu,  Commandant  (O- 
MHM/83)  U.S.  Coast  Guard.  Washing- 
ton, D.C.  20590,  202-426-2306.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  Feb- 
ruary 17.  1978. 

H.  O.  Ltoms. 
Captain,      U.S.      Coast     guard. 
Acting   CMtsf.    Office   of  Mer- 
chant Marine  Safett. 

[FR  Doc.  78-5516  FUed  S-1-7S:  1^5  ami 
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TRACK  SAFETY  STANDARDS 

As  required  by  45  U.S.C.  431(c) 
notice  is  hereby  given  that  four  par- 
ties have  submitted  waiver  petitions  to 
the  Federal  Railroad  Administration 
(FRA).  Each  petition  requests  that  the 
particular  party  be  granted  a  waiver  of 
compliance  with  certain  provlsionsof 
the  Track  3afety  Standards  (49  CFR 
Part  213). 

Each  of  these  parties,  which  are 
identified  b4low.  Is  seeking  a  waiver  of 
compliance  with  certain  provisions  of 
the  standards  on  a  temporary  basis.  A 
brief  description  of  the  particular 
facts  involved  in  each  request,  as  well 
as  the  particular  regulatory  provision, 
is  identified  below  to  the  degree  that 
such  information  has  been  furnished 
by  the  petitioners. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  sub- 
mitting written  comments  or  views. 
The  FTIA  has  not  scheduled  an  oppor- 
tunity for  oral  comment  since  the 
facts  do  not  appear  to  warrant  it.  How- 
ever, the  FRA  will  provide  an  opportu- 
nity for  oral  comment  if  requested  to 
do  so  by  any  interested  party.  Such  re- 
quests must  l>e  in  writing  and  must  be 
submitted  to  the  FRA  before  March 
10. 1978. 

All  communications  concerning 
these  proceedings  should  identify  the 
appropriate  Docket  Numbers  (e.g., 
FRA  Waiver  Petition  E>ocket  Nimiber 
RST-77-5)  and  must  be  submitted  in 
triplicate  to  the  Docket  Cleric.  Office 
of  Chief  Counsel.  Federal  Railroad 
Administration.  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590.  I 

Communidations  received  before 
March  31.  1978.  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date 
will  be  considered  as  far  as  practicable. 
All  comments  received  will  be  avail- 
able for  examination,  both  before  and 
after  the  closing  date  for  comments, 
during  regular  business  hours  in  Room 
5101.  Nassif  Building.  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 

[Waiver  PetiUon  Docket  RST-T7-181 

OcvosABO  RAn.WAT  Inc. 

The  Octoraro  Railway  (Octoraro)  seeks  a 
temporary  waiver  of  compliance  with  the 
Track  Safety  Standards.  The  peuticular  pro- 
visions of  this  regulation  for  which  the 
waiver  is  sought  involve  unspecified  require- 
ments for  tradk  structure  and  geometry. 

Octoraro  seeks  this  waiver  for  a  period  of 
less  than  twelve  months  and  in  no  event 
later  than  November  30,  1978.  The  trackage 
Involved  consists  of  two  segments  of  rail- 
road totaling  approximately  42  miles. 

One  segment  of  the  traAage  consists  of 
approximately  43  miles  of  track  running  be- 
tweoi  Wawa.  Pa.  (mUepost  ISJ)  and  Colora. 
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Md.  (mUepost  59.7)  which  Is  also  Identified 
as  USRA  line  segment  No.  142.  Octoraro 
currently  operates  approximately  two  or 
three  freight  trains  a  week  over  a  portion  of 
this  trackage  and  does  not  handle  any  haz- 
ardous materials  on  this  line.  This  trackage 
Is  owned  by  the  Southeastern  Pennsylvania 
Transportation  Authority  and  Octoraro  pro- 
vides service  as  the  designated  operator. 

The  other  segment  of  the  trackage  con- 
sists of  approximately  28  miles  of  track  nm- 
ning  between  Wilmington,  Del.  (mllepost 
1.9)  and  Modena.  Pa.  (mllepost  30.2)  which 
is  also  identified  as  USRA  line  segments 
Nos.  907  and  939.  Octoraro  currently  oper- 
ates approximately  two  or  ttiree  trains  a 
week  over  this  trackage  and  does  not  liandle 
any  liazardous  materials  on  this  line.  This 
tracltage  Is  owned  by  the  Reading  Co.  and 
Octoraro  provides  service  as  the  designated 
operator.  The  only  portion  of  this  trackage 
for  wtiich  a  waiver  is  sought  Is  the  yard 
trackage  located  at  South  Modena,  Pa. 

Octoraro  notes  that  the  trackage  general- 
ly complies  with  FRA  safety  standards  and 
that  Octoraro  is  currently  engaged  In  a  re- 
habilitation program  to  upgrade  the  tracks. 
The  current  goal  of  the  rehabilitation  pro- 
gram Is  to  replace  the  deteriorated  ties  at  a 
rate  of  approximately  200  ties  for  each  mile 
of  track. 

[Waiver  Petition  Docket  RST-77-19] 

Chicago,  Mn.WAUKEE,  St.  Pa0l  tt  Pacific 
Raiuioas 

The  Chicago,  Milwaukee.  St.  Paul  &  Pa- 
cific Railroad  (Milwaukee)  seeks  a  tempo- 
rary waiver  of  compliance  with  section 
213.109  wliich  governs  tie  condition  require- 
ments. Milwaukee  seeks  this  waiver  for  ap- 
proximately 25  miles  of  track  located  in  the 
State  of  Montana. 

Milwaukee  seeks  tills  waiver  for  two  seg- 
ments of  trackage.  One  segment  involves 
trackage  running  between  Butte,  Mont.,  and 
Dawson,  Mont.,  a  distance  of  approximately 
eight  miles.  The  other  segment  involves 
trackage  running  between  Gold  CTreek, 
Mont.,  and  Drummond,  Mont.,  a  distance  of 
approximately  16  miles. 

Milwaukee  notes  that  the  defective  tie 
conditions  were  identified  In  December  1977 
and  adverse  winter  weather  hampers  Its  ef- 
forts to  take  corrective  action  on  this  track- 
age. Train  operations  over  this  trackage 
normally  consist  of  two  ttirough  freight 
trains  daily  in  each  direction. 
.  Milwaukee  indicates  that  it  will  initiate 
corrective  action  in  early  spring  of  this  year. 
However,  Milwaukee  seeks  a  waiver  of  com- 
pliance for  tills  trackage  for  a  period  of  ap- 
proximately eleven  monttis. 

[Waiver  Petition  Docket  RST-77-20] 

State  of  Illikois 

The  State  of  UlinoLs  (Illinois)  seeks  a  tem- 
porary waiver  of  compliance  with  the  Track 
Safety  Standards.  The  provisions  of  the  reg- 
ulation for  which  this  waiver  Is  sought  in- 
volve the  requirements  for  track  structure 
and  geometry  contained  In  section  213.55 
(alignment)  section  213.63  (surface)  and  sec- 
tion 213.109  (crossties). 

Illinois  seeks  this  waiver  for  approximate- 
ly eight  miles  of  traclL.  The  trackage  in- 
volved la  identified  as  former  Penn  Central 
tntlkz  running  between  Matteson  (mllepost 
34)  and  Frankfort  (mllepost  33).  This  track- 
age which  is  located  In  C  ook  and  Will  coun- 
ties in  Illinois  is  also  identified  as  USRA 
line  segment  No.  415. 

Illinois  notes  that  no  operations  tiave 
been  conducted  on  this  line  since  December 
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31,  1977.  However,  if  service  is  restored  it 
can  l)e  anticipated  that  luml)er  and  liqulfiml 
petroleum  gas  wiU  be  transported  over  these 
tracks. 

Illinois  notes  that  it  is  involved  In  a  pro- 
gram to  upgrade  this  trackage  and  ttiat  it 
completed  the  upgrading  on  several  other 
lines  during  1977.  The  program  to  upgrade 
tills  trackage  should.  In  the  Judgement  of  D- 
linols,  be  completed  during  the  1978  con- 
struction season. 

[Waiver  Petition  Docket  RST-78-11 

SouTHERM  Pacific  Trahsportatioh  Co. 

The  Southern  Pacific  Transportation  Co. 
(SP)  seeks  a  temporary  waiver  of  compli- 
ance with  the  Track  Safety  Standards.  The 
particular  provisions  for  which  the  waiver  Is 
sought  involve  all  those  sections  relating  to 
track  geometry  and  track  structure. 

SP  seeks  a  waiver  of  compliance  for  iu>- 
proximately  48  miles  of  trackage  until  the 
resolution  of  abandonment  proceedings  cur- 
rently pending  before  the  Interstate  Com- 
merce Commission.  The  tracluge  Involved  is 
the  line  between  Seagoville  and  Bonita 
Jimction  located  in  the  State  of  Texas. 

SP  indicates  tliat  It  currently  operates 
three  trains  per  week  in  each  direction  on 
this  line  and  handles  approximately  25  cars 
in  each  train.  SP  does  not  propose  to  per- 
form any  rehabilitation  on  tills  trackage  but 
would  make  any  repair  deemed  essential  to 
permit  actual  operation  of  freight  trains.  No 
data  on  specific  track  deficiencies  has  l)een 
provided  by  SP. 

Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  UJS.C.  431),  as 
amended  by  section  5(b)  of  the  Federal 
Railroad  Authorization  Act  of  1976.  Pub.  L. 
94-348,  90  Stat.  817,  July  8,  1976:  Section 
1.49(n)  of  the  regulations  of  the  Office  of 
the  Secretary,  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.  on  Feb- 
ruary 24,  1978. 

Robert  H.  Wright. 

Acting  Chairman, 
Railroad  Safety  Board. 
[FR  Doc.  78-5437  FUed  3-1-78;  8:45  am] 
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Notional  Highway  Traffic  Safoty 
Administration 

[Docket  No.  IP77— 18;  NoUce  11 
SUDD  CO. 


Potitien     for     Exonption     From     Nolica 
Romody  for  Inconsaqiwiitial  Noncompliance 

The  Budd  Co.  of  Troy.  Mich.,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  for  a  noncompliance 
with  49  CFR  571.108,  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps,  Re- 
flective Devices,  and  Associated  Equip- 
ment. The  basis  of  the  petition  is  that 
the  noncompliance  Is  inconsequential 
as  it  relates  to  motor  vehicle  safety. 

Budd  has  informed  NHTSA  that  it 
manufactured  80  semi-trailer  vans, 
produced  for  a  single  customer  in  1975 
and  1976.  with  the  identification  lamp 
cluster  "located  between  the  turn  sig- 
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nail  OB  tlie  rear  cron  member*  *  *" 
SUnrtard  No.  108  requires,  instead, 
that  these  lamps  be  located  as  near 
the  top  of  the  vehicle  as  is  practicable. 
Fetttkmo'  arcues  that  the  noncompU- 
anoe  is  tneonsiequential  because  the 
cross  membn*  location  is  used  in  numy 
Instances  in  which  higher  moimting  is 
impracticable,  e.g.,  open  top  trailers, 
dump  trucks.  It  also  argues  that  lower 
mounted  lights  are  much  easier  to 
keep  clean  and  in  operating  order, 
thus  enhancing  motor  vehicle  safety. 

Interested  persons  are  invited  to 
sulHnit  written  data,  views  and  argu- 
ments on  the  petition  of  The  Budd  Co. 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  Nationad 
Highway  Traffic  Safety  Administra- 
tion. Room  5108,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  It  is  re- 
quested but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  fUed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Cmnment  closing  date:  April  17, 
1978. 

(See.  102.  Pub.  L.  9%A»1,  88  Stat.  1470  (IS 
VS.C.  Unr.  delegations  of  authority  at  49 
CPR  1.50  and  49  CFR  501.8.) 

Issued  on  February  24. 1978. 

Elw(X>d  T.  Drtvsr, 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-5404  FUed  »-l-78;  8:45  ami 
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General  Motors  Corp.  ("OM" 
herein)  of  Warren.  Mich.,  has  peti- 
tioned for  a  2-year  exemption  from 
Federal  Motor  Vehicle  Safety  Stand- 
ard No.  108-74.  Brake  Hoses,  for  cer- 
tain trucks,  on  the  basis  that  to  re- 
quire compliance  would  prevent  it 
from  selling  a  motor  vehicle  whose 
overall  level  of  safety  is  equivalent  to 
or  exceeds  that  of  nonexempted  motor 
vehicles. 

The  notice  of  receipt  of  a  petition 
for  a  temporary  exemption  is  pub- 
lished in  accordance  with  section  123 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.&C.  1410),  and 
does  not  represent  any  agency  decision 
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or  other  exercise  of  jiidgment  concern- 
ing the  merits  of  the  petition. 

OM  has  developed  a  paiidng  brake 
system  for  use  on  hydraulic  braked 
trucks,  caUed  "HY-PARK".  Petitioner 
views  the  system  as  innovative  since  it 
uses  "power  steering  fliiid  to  'hold  off 
the  spring  actuated  parking  brake." 
Hoses  used  as  Jounce  hoses  (from  the 
rear  chassis  to  the  axel)  will  not  meet 
many  aspects  of  Standard  No.  108-74. 
and  others  of  the  same  type  wiU  be 
used  in  nonjoimce  applications.  The 
operating  pressure  of  the  HT-PARK 
system  is  about  100  psi,  "well  below 
the  operating  pressure  of  hydraulic 
brake  systems  that  FMV8S  106-74  ad- 
dresses." Because  of  the  low  operating 
pressure  OM  views  Federal  burst 
strength  expansion,  whip  resistence, 
water  absortlon  ancl  brake  fluid  (»m- 
patibllity  tests  as  inappropriate,  and 
that  compliance  with  air  brake  hose 
requirements  (at  800  psi  pressure)  will 
meet  the  need  for  motor  vehicle 
safety.  The  company  also  proposes  to 
meet  what  it  feels  are  appropriate 
SAE  requirements  of  J844c.  Air  Brake 
Tubing  and  Pipe,  and  J517c  Hydraulic 
hose,  and  J518b,  Hydraulic  Hose  Fit- 
tings. It  believes  that  the  system  will 
have  an  overall  level  of  safety  equiv- 
alent to  that  of  air  actuated  spring 
parking  brakes,  and  it  Usts  additional 
safety  advantages  attributable  to  HT- 
PARK  including:  elimination  of 
"chucking"  or  slack  in  the  parking 
brake  system  due  to  drive  line  toler- 
ances, design  so  that  failure  of  a  hy- 
draulic line  will  result  in  application 
rather  than  release  of  the  parking 
brakes,  and  provision  of  a  "much 
higher  brake  torque  capability  with 
two  large  wheel  brakes  vs.  one  smaller 
propshaft  brake."  To  substantiate  that 
compliance  with  Standard  No.  108-74 
would  prevent  the  sale  of  the  vehicle 
DM  states  that  it  has  been  unable  to 
locate  "a  hose  large  enough  in  diame- 
ter to  meet  the  volume  requirements 
of  the  system  and  meet  FMV8S  108-74 
for  hydraulic  hoses".  OM  does  not 
intend  to  comply  at  the  end  of  the  ex- 
emption period  as  it  assumes  the  stan- 
dard will  be  amended  appropriately  by 
that  time.  It  has  not  yet,  however,  pe- 
titioned for  such  an  amendment.  Not 
more  than  2,500  exempted  vehicles 
will  be  sold  in  the  UJS.  in  any  12- 
month  period  for  whi(di  the  exemp- 
tion Is  granted. 

Interested  persons  are  Invited  to 
submit  comments  on  the  petition  by 
Oeneral  Motors  Corp.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section.  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. Room  5108.  400  Seventh 
Street  SW.,  Washington.  D.C.  20690.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  wHl  be  consid- 


ered. The  application  and  supporting 
materials,  and  all  comments  received, 
are  available  for  examination  in  the 
docket  both  before  and  after  the  clos- 
ing date.  Comments  received  after  the 
closing  will  also  be  fUed  and  wiU  be 
considered  to  the  extent  practicaUe. 
Notice  of  final  action  cm  the  petition 
will  be  published  in  the  Twaaua.  Rao- 


Comment  closing  date:  AprQ  3,  1978. 

(Sec  S.  Pub.  L.  93-548.  86  Stat  1159  (15 
VJR.C.  1410);  delegationa  of  authority  at  49 
CFR  1.50  and  501.8.) 

Issued  on  February  21. 1978. 

El  WOOD  T.  DuvBt. 
Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc  78-5405  FQed  S-1-T8;  8:45  am] 
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This  notice  denies  the  petition  by  In- 
vacar.  Ltd..  of  Benfleet,  Enex,  Eng- 
land, for  a  temporary  exemption  from 
49  CFR  571.123.  Motor  Vehicle  Safety 
Standard  No.  123,  Motorcycle  Controls 
and  Displays.  The  Admlnlstratcw  has 
been  unable  to  find  that  an  exemption 
would,  be  consistent  with  the  (Objec- 
tives of  motor  vehicle  safety. 

Petitioner  is  a  manufacturer  of  a 
three-wheeled  enclosed  single  passen- 
ger motor  vehicle,  which  is  a  "motor- 
cycle" for  purposes  of  oompllanoe  with 
the  Federal  motor  vehicle  safety  stan- 
dards. Invacar's  Model  70  has  been  de- 
veloped to  provide  mobility  for  the  dis- 
abled. To  accomm<xlate  the  widest 
range  possible  of  paraplegic  problems. 
Model  70  Is  available  with  58  vari- 
ations of  its  control  system.  These  in- 
clude 14  variations  of  basic  controls 
with  a  steering  wheel.  18  variations 
with  bicycle-type  handle  bar  steering, 
and  12  (Ufferent  control  arrangements 
each,  with  right  or  left  hand  tiller  bar 
steering.  Thus  the  vehicle  wOl  not 
comply  with  the  controls  required  of 
conventional  motorcycles  by  Standard 
No.  123  but  Invacar  argues  that  it  will 
provide  an  equivalent  level  of  safety  in 
that  the  controls  that  are  available  are 
sufficient  for  safe  operation  on  the 
open  road.  In  response  to  a  request 
from  NHTSA  for  statistics  concerning 
accident  involvement  of  invalid-oper- 
ated vehicles,  petitioner  submitted 
data,  available  for  examination  in  the 
docket,  that  showed  a  safety  record 
superior  to  two-wheeled  motorcycles 
albeit  inferior  to  four-wheeled  vehi- 
cles. By  providing  tranqMrtation  for 
Invalids,  Invacar  believes  that  an  ex- 
emption would  be  in  the  public  inter- 
est. Since  the  company  Intends  to  pro- 
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Vide  driver  training,  "possibly  In  oon- 
-  Junction  with  static  driving  trainers,  in 
order  to  reduce  the  risk  to  drivers"  it 
is  argued  that  an  exemption  would 
also  be  consistent  with  the  objectives 
of  the  Traffic  Safety  Act.  The  vehicle 
Is  represented  as  complying  with  all 
other  standards  that  apply  to  motor- 
cycles. Without  the  variations  in  con- 
trol location  that  an  exemption  would 
provide,  the  company  could  not  sell 
the  Model  70  in  the  United  States. 

The  petition  was  supported  by  the 
Department  of  California  Highway 
Patrol  with  the  provision  that  the 
company  train  each  operator  to  whom 
it  sold  or  leased  the  vehicles.  After  the 
comment  period  closed  a  letter  was  re- 
ceived from  the  Rehabilitation  Ser- 
vices Administration.  Department  of 
Health.  Education,  and  Welfare  oppos- 
ing It. 

In  reaching  a  decision  the  Adminis- 
trator has  considered  the  safety  record 
of  the  Invacar  and  other  three- 
wheeled  vehicles,  the  social  benefits 
that  self -mobility  for  the  handicapped 
provides,  and  the  potential  impact 
upon  motor  vehicle  safety  that  an  af- 
firmative decision  might  have.  In  so 
doing,  the  issue  has  not  been  reached 
whether  the  Invacar's  overall  level  of 
safety  equals  or  exceeds  that  of  non- 
exempted  vehicles  for,  in  truth,  there 
is  nothing  with  which  it  can  be  com- 
pared. There  are  Virtually  no  three- 
wheeled  pastenger  cars  of  American 
manufacture,  while  it  does  not  aiwear 
other  three-wheeled  British  machines 
with  which  ^  could  be  compared  are 
designed  for  operation  by  the  handi- 
(»pped. 

Instead  the  decision  has  been  made 
on  whether  an  exemption  would  be  in 
the  public  interest  and  consistent  with 
the  objectives  of  the  Traffic  Safety 
Act  which  Me  to  reduce  traffic  acci- 
dents, and  their  resulting  deaths  and 
injuries. 

There  is  an  undeniable  public  inter- 
est in  accoinmodating  the  handi- 
capped. Towards  that  end  directives 
have  been  issued  for  redesign  of  en- 
trances and  exits  of  public  facilities 
and  areas  such  as  'water  fountains,  toi- 
lets, and  elevator  controls.  Street 
curbs  have  been  <iished  to  facOlUte 
wheelchair  travel.  Buses  have  been  de- 
signed with  wider  doors  and  to 
"kneel",  reducing  the  distance  from 
step  to  curb.  Elevators  are  required  as 
alternative  entrances  aad  exits  for 
subways.  Very  litUe  provision,  howev- 
er, has  been  made  for  self-mobility, 
and  the  concept  is  an  attractive  one. 

Balanced  against  this,  however,  is 
the  necessity  that  the  means  of  mobil- 
ity provided  not  expose  the  vehicle  op- 
erator to  risks  of  accidents  greater 
than  those  to  which  an  operator  of  a 
conventional  motor  vehicle  is  exposed. 
It  is  demonstrable  that  a  three- 
wheeled  vehicle  is  less  stable  than  one 
with   four  wheels  regardless  of  the 
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skills  of  the  operator.  Statistics  sub- 
mitted by  the  petitioner  indeed  show  a 
greater  accident  Involvement  by  three- 
wheeled  vehicles  (including  Invacar) 
than    by    conventional    four-wheeled 
ones.  Although  data  gathering  meth- 
ods differ  and  NHTSA  does  not  regard 
the  British  statistics  as  conclusive,  it 
has  given  great  weight  to  remarks  of 
the  Secretary  of  State  for  Social  Ser- 
vices who  reported  (for  an  indetermin- 
able   time    period)    that    5030    three 
wheelers    for   invalids   had   been   in- 
volved In  accidents,  with  injuries  to 
419  operators  compared  with  injuries 
to  94  disabled  drivers  of   1820  cars. 
Moreover,    283    three-wheelers    over- 
tiuned  or  were  blown  over,  resulting  in 
injuries  to  102  operators,  whereas  only 
4  passenger  cars  overturned,  occasion- 
ing one  driver  injury.  Indeed,  Report 
1150C  of  the  Transport  and  Road  Re- 
search Laboratory  has  concluded  that 
single  vehicle  accidents  occur  to  three- 
wheeled  vehicles  at  more  than  three 
times  the  rate  for  four-wheeled  ones. 
The  Administrator  has  therefore  con- 
cluded that  there  is  a  greater  public 
interest  to  be  served  by  denying  the 
petition  than  by  granting  it,  and  that 
it  Is  not  possible  to  find  that  an  ex- 
emption would  be  consistent  with  traf- 
fic safety  objectives.  Of  possible  sig- 
nificance Ls  the  fact  that  no  organiza- 
tion representing  the  interests  of  the 
handicapped,  or  handicapped  persons, 
supported  the  petition. 

For  the  foregoing  reasons  the  peti- 
tion by  Invacar  Ltd.  for  a  temporary 
exemption  from  49  CPR  571.123. 
Motor  Vehicle  Safety  Standard  No. 
123,  is  hereby  denied. 

(Sec.  3,  Pub.  L.  92-543.  88  Stat.  1159  (15 
UwS.C.  1410);  delegation  of  authority  at  49 
CFR  1.50.) 

Issued  on  February  23,  1978. 

Joan  C^laybrook, 
Administrator. 
[FR  Doc.  78-5406  FUed  3-1-78;  8:45  am] 
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[Docket  No.  IP77-22:  Notice  1] 

HUNG-A  INDUSTMAl  CO.,  LTD. 

tacaipt  af  Pvtitiwi  for  ExMnptiM  Ftom  NoHft- 
cofiMi  Mid  lMR«dy  for  lncen**q«Mntial  Nen- 


Hung-A  Industrial  Co.  Ltd.  of  Pusan, 
Korea,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
UAC.  1381  et  seq.)  for  two  noncom- 
pliances with  49  CFR  571.119  Motor 
Vehicle  Safety  Standard  No.  119,  New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncompliances 
are  inconsequential  as  they  relate  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition 
tor  a  determination  of  inconsequenti- 
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ality  is  published  in  accordance  with 
section  157  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (16  U.S.C. 
1417),  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
Judgment  concerning  the  merits  of  the 
petition. 

Paragraph  S6.4  of  Standard  No.  119 
requires  that  each  tire  shall  have 
treadwear  indicators  enabling  a  person 
Inspecting  the  tire  to  determine  visual- 
ly whether  the  tire  has  worn  to  a 
tread  depth  of  one-sixteenth  of  an 
Inch.  Hung-A  has  shipped  approxi- 
mately 28,000  tires  without  tread  wear 
indicators  to  the  United  States  for  use 
on  boat  trailers.  Hung-A  argues  that 
this  noncompliance  is  inconsequential 
as  "the  treadwear  can  be  easily  no- 
ticed because  of  the  Saw  Rib  Tread 
Pattern  of  the  tires.  With  this  tsrpe  of 
pattern,  the  wearing  of  the  tire  can 
easily  be  seen  by  the  consumer,  in 
order  that  he 'may  determine  the  re- 
placement time  for  safety  measures." 

Paragraph  S6.5(d)  of  Standard  No. 
119  requires  tires  to  be  marked  with 
maximum  load  rating  and  correspond- 
ing Inflation  pressure  of  the  tire  when 
cold.  Hung-A's  tires  lack  a  load  rating 
in  pounds,  and  instead  are  marked 
with  "B"  or  "C",  a  load  range  specified 
"imder  different  temperature  condi- 
tions as  defined  In  the  Tire  and  Rim 
Association  manual  (Industrial  Section 
5.  Table  PT-IF)  and  the  Interim  Fed- 
eral Specifications  (22-7-410A  Table  1. 
Industrial  tires;  Oroups  1,  lA.  2,  2A. 
and  3)."  Hung-A  argues  that  the  classi- 
fication gives  "a  very  similar  effect  for 
the  safety  of  the  consumer",  and  that 
Its  tires  otherwise  meet  all  FMeral 
and  Association  requirements.  The 
company  reports  that  in  the  2  year 
period  that  these  tires  have  been  avail- 
able "there  have  been  no  reports  of  ac- 
cident or  safety  malfimction  by  the 
consumer  or  supplier".  It  has  shipped 
an  additional  11,000  nonconforming 
tires  out  of  the  country  and  is  now 
producing  conforming  tires. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments on  the  petition  of  Hung-A  In- 
dustrial Co.  described  above.  Com- 
ments should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section  National  Highway  Traffic 
Safety  Administration.  Room  5108, 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590.  It  Ls  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  Indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  April  17, 
1978. 
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(Sec  102.  Pub.  L.  93-493.  99  SUt  1470  (18 
UJ3.C.  1417):  delecmtiODB  of  authority  at  49 
CFR  1^  and  49  CFR  501.8.) 

Issued  on  February  21. 1978. 

El  WOOD  T.  Orivkr. 
Acting  Associate  Administrator 
for  Rulemaking. 

IFR  Doc  78-5407  FUed  3-1-78:  8:45  am] 
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[Docket  No.  IP77-21:  NoUce  11 

VESTA  or  AiMEMCA  COtP. 


R9CMpt  9f  PWtnMM   fOf  CXSMpfiOffl   FfOM 


Vespa  of  Amerl<»  Corp.  of  San  Fran- 
cisco, Calif.,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1381  et  seq.)  for  an  appar- 
ent  noncompliance  with  49  CFR 
571.123.  Motor  Vehicle  Safety  Stan- 
dard No.  123.  Motorcycle  Controls  and 
Displays.  The  basis  of  the  petition  is 
that  the  noncompliance  is  inconse- 
quential as  it  relates  to  motor  vehicle 
safety. 

This  notice  of  receipt  of  a  petition 
for  a  determination  of  inconsequenti- 
ality  is  published  in  accordance  with 
section  157  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  UJS.C. 
1417).  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
Judgment  concerning  the  merits  of  the 
petition. 

Petitioner  is  an  Importer  of  motor 
scooters  which  are  defined  as  "motor- 
cjrdes"  under  the  Federal  motor  vehi- 
cle safety  standards.  Pursuant  to 
Table  2  of  Standard  No.  123  if  a  mo- 
torcycle is  equipped  with  a  neutral 
gear  indicatdr.  it  shall  be  in  the  form 
of  a  green  display  lamp  that  illumi- 
nates vheh  the  gear  selector  Is  in  neu- 
tral position.  Since  March  1975  Vespa 
has  imported  approximately  7,367 
motor  driven  cycles  equipped  with  a 
neutral  gear  indicator  that  differ  from 
the  specifications  of  Standard  No.  123. 
VeqM's  motorscooters  incorporate  a 
hand  rotating  shift  system  "by  which 
the  operator  can  visually  determine 
what  gear  he  is  in  by  alignment  of  [an 
indicator  dot  on  the  handlebar]  with 
the  gear  indicator  numeral  on  the  ro- 
uting shift  arm".  A  dot  between  "1" 
and  "2"  indicates  neutral  though  it  is 
not  otherwise  identified.  Petitioner  be- 
lieves that  the  noncompliance  is  incon- 
sequential because  "the  correct  oper- 
ation of  gear  selection  and  the  neutral 
position  (is  adequately  explained) 
through  (the)  Vehicle  (Owners  Bfaniial 
which  is  supplied  to  the  retail  buyer." 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  for 
inconsequentiality  by  Vespa  of  Amer- 
ica Corp.  Comments  should  refer  to 


the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5108.  400  Seventh  Street  SW..  Wash- 
ington. D.C.  20590.  It  is  requested  but 
not  required  that  five  copies  be  sub- 
mitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received, 
are  available  for  examination  in  the 
docket  both  before  and  after  the  (dos- 
ing date.  Comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  practica- 
ble. Notice  of  final  action  on  the  peti- 
tion will  be  published  In  the  Federal 
Register. 

Comments  closing  date:  April  17, 
1978. 

(Sec.  3.  Pub.  L.  92-548.  8«  Stat.  1159  (15 
U.S.C.  1410):  delegations  of  authority  at  49 
CFR  1.50  and  501.8.) 

Issued  on  February  21,  1978. 

El  WOOD  T.  Driver. 
Acting  Associate  Administrator 
for  Rulemaking. 

[FR  Doc  78-5408  FUed  3-1-78:  8:45  am] 


[8320-01] 

VETEtANS  ADMINISTIATION 

nATKM  COMJNITTH  ON  HNICATIONAL 
AUOWANCES 


Notice  is  hereby  given  pursuant  to 
section  V,  Review  Procedvire  and  Hear- 
ing Rules,  Station  Committee  on  Edu- 
cational Allowances  that  on  March  23. 
1978.  at  10  a.m..  the  San  Diego  Region- 
al Office  Station  Committee  on  Educa- 
tional Allowances  shall  at  Room  902. 
2022  Camino  Del  Rio  North.  San 
Diego.  Calif.  92108.  conduct  a  hearing 
to  determine  whether  Veterans  Ad- 
ministration benefits  to  all  eligible 
persons  enrolled  in  North  Star  Avi- 
ation, 200  North  El  Cielo  Road.  Palm 
Springs.  Calif.  92262.  should  be  discon- 
tinued, as  provided  in  38  CFR  21.4134. 
because  a  requirement  of  the  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested  per- 
sons shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  February  17,  1978. 

Herbert  R.  Raihwates. 

Director.  Veterans  Administration 
Regional  Office. 

[FR  Doc  7S-5490  Filed  3-1-78;  8:45  am] 


[1505-01] 

INTEtSTATE  COMMERCE 
COMMISSION 

[Volume  No.  57] 

rmnoNs,  appucations.  hnance  matthu 

(MOUINNS  TfMPOtAIY  AUINOUTIES), 
lAUOAO  AIANDONMBITS,  ALTBtNATE 
lOUTI  MVlAnONS,  AND  MTIASTATI  AP- 
rUCATKHtt 

Correction 

In  FR  Doc.  78-2822.  appearing  at 
page  4515  in  the  issue  of  Thursday. 
February  2,  1978.  on  page  4517.  in  the 
last  line  of  the  8e<»nd  coliunn  and  the 
first  line  of  the  third  column,  the  ap- 
plicant. BUILDINOS  TRANSFER 
CORP..  INC.  should  have  appeared  as 
BILLINGS  TRANSFER  CORP..  INC. 


[7035-01] 


(Volume  No.  66] 


pirmoNS,  AffucATmn,  pmanci  ukAuwu 
(McuiDMa   iiMrotAiY   Ainwomws), 

lAftlOAO  AlANDONMMn,  ALTOUIATI 
lOUn  OfVUIKNa,  and  MTtAHAn  AT- 
mCAIKMS 

fwemvamy  24.  1978. 

Petitions   por   Moditicatioh,   Imter- 

FRETATIOH.  or  RKUfSTATmElfT  OP  OP- 

ERATiMO  Rights  AirrHORiTT 
Honcs 

The  foUowing  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g..  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Riile  247(d)  of 
the  Commission's  General  Rules  of 
PracUce  (49  CFR  1100.247)'  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  represen- 
tative is  named. 


'Oopiea  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writtng  to  the  Secretary. 
IntCTitate  Oommeroe  OommlHlon,  Washins- 
ton.  D.C.  30433. 
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No.  MC  8581  (Sub-No.  10)  (Ml) 
(Notice  of  filing  or  petition  to  modify 
comm(Xlity  description),  filed  Decem- 
ber 11.  1977.  PetiUoner  THE  MOTOR 
CONVOY.  INC.,  Suite  107.  2176  Park- 
lake  Drive  NE..  Atlanta,  GA  30345.  Pe- 
titioner's representative:  K.  Eklward 
Wolcott,  P.O.  Box  872.  Atlanta,  GA 
30301.  Petitioner  holds  a  motor 
common  carrier  certificate  In  No.  MC 
3581  (Sub-No.  10),  issued  June  26. 
1964,  authorizing  transportation,  over 
irregular  routes,  of  TVoctors.  except 
crawler  type,  moving  in  mixed  loads 
with  automobUes  and  trucks,  in  sec- 
ondary movements,  in  truckaway  ser- 
vice, from  Winston-Salem.  NC,  to 
points  in  TN.  VA,  and  WV.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  (Commodity  description  by 
adding  "tractor  attachments,  parts 
and  accessories  when  moving  at  the 
same  time  and  in  the  same  vehicle 
XDith  tractors. " 

No.  MC  12960  (Ml)  (Notice  of  fUing 
of  petition  for  modification  of  territo- 
rial scope  of  broker's  license),  filed  De- 
cember 2,  1977.  Petitioner.  AUTO 
CLUB  SERVICES,  INC..  Park  Center 
Boulevard  at  West  39th  Street.  Minne- 
apolis. MN  55416.  Petitioner's  Repre- 
sentative: J.  O.  Dail.  Jr..  P.O.  Box  567. 
McLean.  VA  22101.  Petitioner  holds  a 
license  No.  MC  12960.  issued  July  II. 
1977.  authorizing  petitioner  to  engage 
in  operations  as  a  broker  of  passengers 
and  their  baggage,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  MN.  and  extending 
to  points  in  the  United  States,  includ- 
ing AK,  but  excluding  HI,  an<i  autho- 
rizing petitioner  to  engage  in  such  op- 
erations as  a  bttriter  at  MN  and  St. 
Louis  Park,  MN.  By  the  instant  peti- 
tion, petitioner  seeiu  to  modify  the 
territorial  description  to  authorize  it 
to  broker  such  operations  between 
points  in  the  United  States  (including 
AK  and  HI).  The  type  of  <K>erations 
authorized  and  the  points  at  which 
such  operations  are  conducted  remain 
the  same. 

No.  MC  108589  (Ml)  (Notice  of  filing 
of  petition  to  delete  restriction),  filed 
December  22, 1977.  Petitioner  EAGLE 
EXPRESS  (^.,  a  corporation.  P.O. 
Box  680.  Somerset.  KY  42501.  PeU- 
Uoner's  representative:  John  M. 
Nader.  Route  3,  Box  4.  Bowling  Ore«i. 
KY  42101.  Petitioner  holds  a  motor 
common  carrier  Cotif  icate  in  No.  MC 
108589,  issued  October  2.  1963,  autho- 
rizing tran^ortatiim  over  regular 
routes,  as  potinent,  of  General  com- 
modities (exo^t  those  of  unusual 
value,  daases  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
Between  Knoxvllle.  TN,  and  Somerset, 
KY,  serving  all  intomedlate  points  on 
U.8.  Hwy  27  between  Somerset,  KY, 
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and  the  KY-TN  State  line  and  all  in- 
termediate and  off -route  points  within 
ten  miles  of  Somerset  and  serving  the 
intermediate  point  of  Oneida,  TN,  in 
the  pick-up  of  shipments  destined  to 
points  north  of  the  KY-TN  state  line 
except  shipments  to  or  through  Louis- 
ville, KY,  and  the  commercial  zone 
thereof  and  in  the  delivery  at  Oneida 
of  shipments  originating  at  points 
north  of  the  KY-TN  state  line:  From 
Knoxvllle  over  U.S.  Hwy  25-W  to  Car- 
yville,  TN,  thence  over  TN  Hwy  63  to 
Junction  U.S.  Hwy  27,  and  then  over 
UJ5.  Hwy  27  to  Somerset  (also  from 
Caryville.  TN,  over  U.S.  Hwy  25-W  to 
Corbin,  KY,  and  then  over  KY  ^Qiwy^ 
80  to  Somerset),  and  return  oveFthe' 
same  route;  (2)  l)etween  Jamesto^xm, 
KY,  and  Lexington,  KY,  serving  the 
intermediate  and  off-route  points  of 
Moreland,  Houstonville,  Liberty. 
Duhnville,  Irvins  Store.  Ella,  Brady, 
Whittle,  Ono.  Creelsboro,  and 
Rowena,  KY,  points  within  five  miles 
of  Jamestown,  KY,  and  points  on  and 
within  five  miles  of  U.S.  Hwy  127  (for- 
merly KY  Hwy  35)  between  Casey- 
Russell  County  line  and  Jamestown, 
KY  (not  including  points  located  in 
Casey  County  unless  otherwise  autho- 
rized): From  Jamestown  over  U.S.  Hwy 
127  (formerly  Ky  Hwy  35)  to  Danville, 
Ky,  then  over  KY  Hwy  34  to  junction 
U.S.  Hwy  27,  and  then  over  U.S.  Hwy 
27  to  Lexington,  and  return  over  the 
same  route.  Restriction:  In  connection 
with  the  route  described  immediately 
above,  no  service  is  to  be  rendered  be- 
tween Lexington  and  Louisville,  KY. 
By  the  instant  petition,  petitioner 
seeks  to  remove  the  restriction  "In 
connection  with  the  route  described 
immediately  above,  no  service  is  to  l>e 
rendered  between  Lexington  and  Lou- 
isville. KY." 

No.  MC  114552  (Sub-Nos.  31  and  41) 
(Ml)  Notice  of  filing  of  petition  to 
modify  commodity  description),  filed 
December  30,  1977.  Petitioner:  SENN 
TRUCKING  CX).,  a  corporation,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Peti- 
titmer's  representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard,  P.O.  Box  1267,  Arlington, 
VA  22210.  Petitioner  holds  motor 
common  carrier  certificates  in  No.  MC 
114552  (Sub-No.  31)  and  No.  MC 
114552  (Sub-No.  41)  issued  November 
9.  1976,  and  November  2,  1976,  respec- 
tively. No.  MC  114552  (Sub-No.  31)  au- 
thorizes transportation  over  irregular 
routes,  of  Qypsum  board,  plyivood, 
molding,  and  stain  when  moving  at 
the  same  time,  and  in  the  same  vehicle 
with  plywood,  from  (Charlotte,  NC.  to 
points  in  AL,  DE,  GA,  IN,  KY,  MD, 
MS,  NJ,  NY,  PA.  TN,  and  WV.  No.  MC 
114552  (Sub-No.  41)  authorizes  trans- 
portation over  irregular  routes,  of 
QVPtum  board  and  plywood.  From 
Ouurlotte,  NC,  to  points  in  IL,  ML 
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OH,  TX,  VA,  WI,  and  DC.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  authorities  by 
adding  composition  board  to  each  of 
the  commodity  descriptions. 

No.  MC  114552  (Sub-No.  52)  (MD 
(Notice  of  filing  of  petition  to  modify 
commodity  description,  filed  Decem- 
ber 30.  1977.  Petitioner  SENN 
TRUCKING  CO.,  a  corporation,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Peti- 
tioner's representative:  William  P. 
Jackson,  Jr.,  3426  North  Wastiington 
Boulevard,  P.O.  Box  1267,  Arlington, 
VA  22210.  Petitioner  holds  a  motor 
J  common  carrier  certificate  in  No.  MC 
114552  (Sub-No.  52)  issued  November 
24,  1976,  authorizing  transportation, 
over  irregular  routes,  of  (1)  Plywood. 
from  E>oints  in  Manatee  County,  FL,  to 
points  in  FTi,  restricted  to  foreign  com- 
merce only:  and  (2)  plywood,  plywood 
paneling,  gypsum  board  and  mould- 
ing, and  materials,  supplies,  and  ac- 
cessories (except  commodities  in  bulk) 
used  in  the  installation  of  plywood 
paneling,  gypsum  board,  and  moulding 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  such  (M>mmod- 
ities,  from  points  in  Manatee  County, 
FL,  to  points  in  AL,  AR,  FL,  GA.  LA, 
MS,  OK,  SC,  and  TX.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  authority  by  adding  (impo- 
sition board  and  materials,  supplies, 
and  a(x;essories  used  in  the  installation 
of  composition  board  in  (2)  above. 

No.  MC  134548  (Sub-No.  7)  (Ml) 
(Notice  of  filing  of  petition  to  modify 
territorial  description),  filed  November 
16,  1977.  Petitioner  ZENITH  TRANS- 
PORT LTD.,  2131  vmiington  Avenue, 
Bamaby,  BC,  Canada.  Petitioner's  rep- 
resentative: George  R.  LaBissoniere, 
1100  Norton  Building,  Seattle,  WA 
98104.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
134548  (Sub-No.  7),  issued  August  27. 
1976,  authorizing  transportation,  over 
irregular  routes,  of  Tungsten  concen- 
trate, in  boxes,  from  ports  of  entry  on 
the  United  States-Canada  Boundary 
line  at  or  near  Blaine,  Lynden,  and 
Sumas,  WA.  to  Bishop.  CA.  and 
Fallon.  NV.  By  the  instant  petition. 
petitioner  seeks  to  modify  the  destina- 
tion of  Bishop  CA.  to  Upper  Scheelite. 
CA. 

No.  MC  135684  (Sub-No.  17)  (Ml) 
(Notice  of  filing  of  petition  to  modify 
certificate  to  add  the  facilities  of  a 
shipper),  filed  December  2.  1977.  Peti- 
tioner BASS  TRANSPORTA'nON. 
CO..  INC..  P.O.  Box  391.  Flemington. 
NJ  08822.  Petitioner's  representative: 
Herbert  Alan  Dubin.  1320  Fenwi<^ 
Lane.  Silver  Spring.  MD  20910.  Peti- 
tioner holds  a  motoo*  common  carrier 
Certificate  in  MC  135684  Sub-No.  17, 
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issued  September  15.  1977.  authorizing 
transportation,  over  irregular  routes 
of:  (1)  Such  commodities  as  are  dealt 
in  by  retail  and  chain  grocery,  hard- 
ware, and  drug  stores,  in  containers 
(except  furniture,  frozen  foods,  and 
fresh  meats),  from  Cranford.  NJ,  to 
points  in  NY.  DE.  MD.  NJ.  and  CT. 
that  part  of  PA  on  and  east  of  U.S. 
Hwy  219.  and  that  part  of  VA  on  and 
north  of  U.S.  Hwy  60,  and  the  District 
of  Columbia:  and  (2)  materials  and 
supplies  (in  containers)  used  in  the 
manufacture  and  distribution  of  the 
commodities  specified  in  (1)  above, 
from  the  destination  points  named  in 
(1)  above  to  Cranford,  NJ;  (3)  (a)  Such 
commodities  as  are  dealt  in  by  retail 
and  chain  grocery,  hardware,  and  drug 
stores,  in  containers,  and  (b)  materials 
and  supplies  (except  in  bulk),  used  in 
the  manufacture  and  distribution  of 
the  commodities  deocribed  In  (3Ka) 
above.  l)etween  Cranford.  NJ,  points  in 
that  portion  of  the  New  York.  NY, 
Commercial  zone  as  defined  in  Com- 
mercial 25one  and  Terminal  Areas.  53 
MCC  451.  within  which  local  oper- 
ations may  be  conducted  pursuant  to 
the  partial  exemption  of  section 
203(bK8)  of  the  Interstate  Commerce 
Act  (the  "exempt"  zone).  Canton.  OH. 
and  Chicago,  IL.  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized:  (4) 
Foodstuffs  (except  frozen  foods  and 
fresh  meats),  from  Milton,  PA.  to 
points  in  AL,  PL.  GA,  LA.  MS,  NC,  SC. 
TN.  and  TX,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  in  (1)  through 
(4)  are  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  faculties  of  American  Home 
Products  Corp.  at  the  above-named 
points.  By  the  instant  petition,  peti- 
tioner seeks  to  add  the  facilities  of  a 
shipper.  Confectionery  Consolidators. 
Inc..  to  parts  (1).  (2).  and  (3)  of  the 
Certificate  by  modlf jring  the  restric- 
tion as  follows:  Restriction:  The  oper- 
ations authorized  in  (1)  through  (3) 
are  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  American  Home  Prod- 
ucts Corp.  or  Confectionery  Consolida- 
tors. Inc..  at  the  above  named  points 
in  parts  (1)  through  (3):  and  the  oper- 
ations authorized  in  (4)  are  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facili- 
ties of  American  Home  Products  Cor- 
poration at  the  above-named  points  in 
part  (4). 

RxruBLiCATioirs  or  OaAirrs  or  Oferat- 
IKG    Rights    Authorttt    Puor    to 

ClKTIFICATIOIf 

If  ones 

The  following  grants  of  operating 
TightM  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 


broadened  grant  of  authority  over 
that  previously  noticed  In  the  Fkdcrai. 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "P"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  In  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authwlty  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  107496  (Sub-No.  1084)  (Re- 
publication), filed  May  20.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  June  30.  1977.  and  republished  this 
issue.  Applicant:  RUAN  TRANSPORT 
CORP.,  3200  Ruan  Center,  666  Grand 
Avenue.  Des  Moines.  LA  50309.  Appli- 
cant's representative:  E.  Check.  P.O. 
Box  855.  E>es  Moines,  LA  50304.  An 
Order  of  the  Commission.  Review 
Board  No.  1,  dated  November  25.  1977. 
and  served  December  6.  1977.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eration by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dichlorovinyl 
dimethyl  phosphate,  in  bulk,  from 
Denver.  CO.  to  points  in  AR.  MS,  and 
TX;  and  (2)  lime,  in  bulk,  from  Spring- 
field, MO.  to  points  In  IL.  NJ.  KY.  and 
OH.  Applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  ser- 
vice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  Indicate  the  grant  of  Ohio  as 
a  destination  state  in  part  (2)  above. 

No.  MC.  116133  (Sub-No.  14)  (Re- 
publication), filed  June  17.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  August  11.  1977.  and  republished 
this  Issue.  Applicant:  POLLARD  DE- 
LIVERY SERVICE.  INC..  Washington 
National  Airport.  Washington.  DC 
20001.  Applicant's  representative: 
Peter  A.  Greene,  900  17th  Street  NW., 
Washington,  DC  20006.  An  Order  of 
the  Commlnlon,  Review  Board  No.  3. 
decided  February  2.  1978.  and  served 
February  16.  1978.  finds  that  the  pre- 
sent and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities  (except 
articles  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
and  commoditie»  which  because  of 
their  size  and  weight  require  special 
equipment,  commodities  in  bulk,  and 
motor  vehicles),  between  Aberdeen 
and  Havre  de  Grace.  MD.  on  the  one 
hand.  and.  on  the  other.  Philadelphia 
International  Airport  at  Philadelphia. 
PA;  Newark  International  Airport  at 
Newark.  NJ;  LaGuardla  Aln>ort  at 
Flushing,  NY;  and  John  P.  Kennedy 
International  Airport  at  Jamaica.  NY; 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subse- 
quent movement  by  air  that  applicant 
is  fit.  willing,  and  able  properly  to  per- 
form the  granted  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion'i  rules  and  regulations.  The  pur- 
pose of  this  republication  is  to  indicate 
the  addition  of  of  Aberdeen.  MD,  in 
the  territorial  description  in  appli- 
cant's actual  grant  of  authority. 

No.  MC  118159  (Sub-No.  177)  (Re- 
publication). fUed  June  17.  1976.  pub- 
lished in  the  Federal  Register  issue 
of  July  29.  1976.  and  republished  this 
issue.  Applicant:  NA-nONAL  RE- 
FRIGERATED TRANSPORT,  INC.. 
P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74151.  Applicant's  represen- 
Utive:  NeU  A.  DuJardin,  P.O.  Box 
2298.  Green  Bay.  WI  54306.  An  Order 
on  Reconsideration.  Division  1.  acting 
as  an  Appellate  Division,  dated  No- 
vember 10.  1977.  and  served  November 
23.  1977.  finds  on  reconsideration  that 
the  present  and  future  public  conve- 
nience and  necessity  require  operation 
by  applicant,  in  Interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  of 
foodstuffs  (except  in  bulk),  in  mixed  , 
loads  with  cleaning,  bleaching,  wash- 
ing, and  scouring  compounds.  (1)  from 
Atlanta.  GA.  to  points  In  AL,  KY. 
points  In  TN.  west  of  UA  Hwy  431. 
points  in  LA  each  of  the  Mississippi 
River,  and  points  in  AR,  on  and  east  of 
a  line  beginning  at  the  AR-MO  State 
line  near  Coming.  AR.  and  extending 
along  U.S.  Hwy  67  to  its  Junction  with 
UJB.  Hwy  65  at  or  near  North  Little 
Rock.  AR  thence  along  XJJB.  Hwy  65  to 
the  AR-LA  State  line  near  Headland. 
AR  (except  Little  Rock  and  points  in 
its  commercial  zone),  and  (2)  from 
Houston.  T^  to  points  in  AR.  LA.  and 
MS.  restricted,  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  the  Cloroz  Co..  located 
at  the  name  origin  points.  Applicant  is 
fit.  willing,  and  able  pr(n>«'ly  to  per- 
form the  granted  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
grant  of  AL  as  a  destination  state  In 
put  (1)  of  applicant's  service  authori- 
sation. 
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No.  MC  127726  (Sub-No.  4)  (Republi- 
cation), filed  June  15,  1977,  published 
in  the  FedSral  Rbgistir  issue  of 
August  4,  19T7.  and  republished  this 
issue.  Applicant:  LEMAN  KNIOHT. 
doing  business  as.  PETE  KNIOHT 
TRUCKING  CO.,  RJJD.  1.  Detroit. 
AL  35562.  Applicant's  representative: 
Fred  W.  Johnson,  Jr..  1500  Deposit 
Guaranty  Plasa.  P.O.  Box  22628.  Jack- 
son. MS  39206.  An  Order  of  the  Com- 
mission, Review  Board  Number  1.  de- 
cided February  13.  1978.  and  served 
February  16.  1978.  finds  that  oper- 
i^ion  by  applicant,  in  Interstate  or  for- 
eign commerce,  as  a  contract  carrier, 
by  motor  Vehicle,  over  irregular 
routes.  tran^Mrting:  Luniber,  from 
Jasper  and  Double  Springs,  AL,  to 
points  in  AR.  FL,  OA.  IL,  IN.  lA.  KS. 
KY.  LA.  MI,  MN.  MO.  MS.  NE.  NY, 
NC,  OH.  PA.  SC.  TN.  TX,  VA,  WV. 
and  WI,  under  a  continuing  contract 
or  contracts  with  TMA  Forest  Prod- 
ucts, Division  of  Tennessee  River  Pulp 
and  Paper  Ca.  of  Counce.  TN;  will  be 
consistent  vitfi  the  public  interest  and 
the  national  transportation  policy.  Ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  s^ch  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's regulations.  The  purpose  of  this 
republication  is  to  indicate  the  addi- 
tion of  NY  in  the  destination  portion 
of  applicant's  actual  grant  of  author- 
ity. 

No.  MC  134670  (Sub-No.  8)  (RepubU- 
caUon).  filed  July  15.  1977.  published 
in  the  Fkdbiai.  REOxsraR  issue  of 
August  25,  1977.  and  republished  this 
issue..  Applicant:  DIVERSIFIED 
TRANSPORTA-nON.  INC..  P.O.  Box 
1406.  Mountain  View.  CA  94042.  AppU- 
cant's  representative:  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building.  666 
Eleventh  Street  NW..  Washington. 
D.C.  20001.  Ah  Order  by  the  Commis- 
sion. Review  Board  Number  2,  dfelded 
January  27.  1978.  and  served  February 
16.  1978.  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Radiopharmaceuticals  and  radioac- 
iive  chemical^  and  (2)  diagnostic  kits, 
between  points  in  San  Mateo.  Santa 
Clara,  Alamteda,  and  Sacramento 
Counties.  CA,  on  the  one  hand.  and. 
on  the  other,  points  in  Calaveras. 
Butte.  Placer,  Shasta.  Amador. 
Merced.  Siskiyou,  El  Dorado.  Tuo- 
lumne. Nevadiu  and  Ftesno  Counties, 
CA.  and  points  in  NV.  restricted  in 
both  (1)  and  (2)  above  to  the  tranqwr- 
tation  of  traffic  having  a  prior  or  sub- 
sequent movetnent  by  air;  that  am>ll- 
•cant  is  fit.  willing,  and  able  properly  to 
perform  the  granted  servioe  and  to 
confcmn  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's :  rules  and  regulations. 


The  purpose  of  this  republication  is  to 
indicate  the  addition  of  Nevada 
County,  CA  in  the  territorial  descrip- 
tion. 

No.  MC  135437  (Sub-No.  16)  (Repub- 
Ucation).  fUed  July  5,  1977,  published 
in  the  Federal  Register  Issue  of 
August  25,  1977,  and  republished  this 
Issue.  Applicant:  TRI-NORTHEAS- 
TERN  transport,  inc.,  P.O.  Box 
80,  Lyndonville,  NY  14098.  Applicant's 
representative:  S.  Michael  Richards, 
P.O.  Box  225.  44  North  Avenue,  Web- 
ster, NY  14580.  An  Order  of  the  Com- 
mission. Review  Board  Number  2,  de- 
cided January  27.  1978,  and  served 
February  16.  1978.  finds  that  the  pre- 
sent and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  goods,  from  Turkey, 
NC.  to  points  in  CT,  DE.  IN,  ME.  MA. 
MD.  Ml,  IL.  NJ,  NY,  NH.  OH,  PA.  RI. 
VT.  WI,  and  DC;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the  ad- 
dition of  IN,  MI.  and  WI,  In  the  desti- 
nation portion  of  applicant's  actual 
grant  of  authority. 

No.  MC  139999  (Sub-No.  17)  (Repub- 
lication), filed  November  18, 1976,  pub- 
lished in  the  Federal  Register  issue 
of  December  23,  1976.  and  republished 
this  Issue.  Applicant:  REDFEATHER 
FAST  FREIGHT.  INC..  2606  North 
11th  Street.  Omaha.  NE  68110.  Appli- 
cant's representative:  Arlyn  L.  Wester- 
gren.  Suite  530.  Univac  Building,  7100 
West  Center  Road.  Omaha.  NE  68106. 
A  Report  of  the  Commission.  Review 
Board  No.  2,  decided  January  25,  1978, 
and  served  February  16.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eration by  applicant.  In  interstate  or 
foreign  commerce,  as  a  common  carri- 
er by  motor  vehicle,  over.  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byprodticts,  and  arti- 
cles distributed  by  meat  packino- 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificate. 
61  MCC  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Union  Packing  Co..  Inc.  located 
at  Omaha,  NE.  to  points  in  CT.  FL.  IL. 
IN,  KS.  KY.  MA.  MI.  MN.  NJ.  NY. 
OH.  PA.  and  WI.  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  points  in  the  named  desti- 
nation States;  that  applicant  Is  fit, 
willing,  and  able  properly  to  perform 
such  services  and  to  conform  to  the  re- 
qulranents  of  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 


tion is  to  indicate  the  addition  of  BIA 
in  the  destination  portion  of  appli- 
cant's actual  grant  of  authority. 

No.  MC  139999  (Sub-No.  20)  (Repub- 
lication). fUed  January  10,  1977,  pub- 
lished in  the  Federal  RBCismt  issue 
of  Febniary  24.  1977,  and  republished 
this  issue.  Applicant:  REDFEATHER 
FAST  FREIGHT.  INC..  2606  North 
11th  Street.  Omaha.  NE  68110.  AppU- 
cant's  representative:  Arlyn  L.  Wester- 
gren.  Suite  530.  Univac  Building.  7100 
West  Center  Road.  Omaha.  NE  68106. 
A  Report  of  the  Commission.  Review 
Board  No.  2.  decided  January  25. 1978. 
and  served  February  16,  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eration by  applicant.  In  Interstate  or 
foreign  commerce,  as  a  common  carri- 
er by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  In  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificate. 
61  MCX;  209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  of  Dubuque  Packing  C^.,  located 
at  or  near  Mankato,  KS.  to  points  In 
CT.  IL.  IN,  LA,  MA,  MI,  NJ,  NY.  OH, 
PA.  RI  and  WI.  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  points  in  the  named  desti- 
nation States;  that  applicant  is  fit. 
willing,  and  able  properly  to  periorm 
such  services  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  lndl(»te  the  addition  of  MA 
in  the  destination  portion  of  ain>li- 
cant's  actual  grant  of  authority. 

No.  MC  141255  (Sub-No.  3)  (Republi- 
cation) filed  May  24.  1976.  published 
in  the  Federal  Register  issue  of  July 
8. 1976.  and  republished  this  issue.  Ai>- 
pllcant:  TANDY  TRANSPORTA- 
nON.  INC..  P.O.  Box  7135.  3501  Falr- 
vlew.  Fort  Worth,  TX  76111.  Appli- 
cant's representative:  Ralph  W. 
Pulley,  Jr..  4555  First  National  Bank 
Building.  Dallas  TX  75202.  An  Order 
of  the  Commission.  Review  Board  No. 
3.  dated  November  9,  1977.  and  served 
November  29,  1977,  finds  that  oper- 
ation by  i4}plicant.  in  Interstate  or  for- 
eign commerce,  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  (1) 
Antenna  masts  (except  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment), 
from  Tarrant  City,  AL,  to  Oroveport. 
OH.  Bralntree,  MA.  Detroit.  MI.  and 
Buffalo.  NY;  (2)  elecfrtmic  stands 
(except  comm(xilties  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment),  from  St.  Louis. 
MO,  to  Bralntree.  MA;  (3)  plaatic  rtMs, 
from  New  London.  WI.  to  Fort  Worth. 
TX;  (4)  electronic  eouipment  (except 
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eommodiUes  which  because  of  their 
siae  or  weight  require  the  use  of  spe- 
cial equiiHnmt),  from  Mundeleiix  IL. 
to  Bralntree.  MA;  (5)  electronic  equip- 
ment and  supplies  (except  commod- 
ities which  because  of  their  size  or 
weight  require  the  use  of  special 
equipment),  from  Palmer.  MA.  to  Port 
Worth.  TX;  (8)  printing  calculators 
(except  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment),  from  Greenwich. 
CT.  to  Port  Worth.  TX.  and  Garden 
Grove.  CA:  (7)  speaker  parts  for  elec- 
tronic equipment  (except  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment), 
from  Grand  Rapids  MI.  to  Port 
Worth.  TX:  the  service  described  in  (1) 
through  (7)  above  is  authorized  to  be 
performed  under  a  continuing  con- 
tract, or  contracts,  with  Radio  Shack, 
division  of  Tandy  Corp.;  (8)  knitting 
yams  in  skeins,  from  Oregon.  IL.  to 
Forth  Worth.  TX;  (9)  wood  frames 
and  parts  for  needlework,  from  Chica- 
go. IL.  to  Porth  Worth,  TX;  (10)  kits 
of  linen  or  canv€u,  threads,  tapestry, 
rug  yams,  and  artists  materials,  from 
New  York,  NY.  to  Port  Worth,  TX; 
the  service  described  in  (8)  through 
(10)  above  is  authorized  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  American  Handi- 
crafts Co.  and  Merribee  Co.,  divisions 
of  Tandy  Crafts,  Inc..  and  Merribee 
Corp.,  a  subsidiary  of  Tandy  Oafts, 
Inc.;  wUl  be  consistent  with  the  public 
Interest  and  the  national  transporta- 
tion policy.  Applicant  is  fit.  willing, 
and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
irierce  Act  and  the  Commission's  rules 
and  regulations. 

The  purpose  of  this  republication  is 
to  indicate  the  authority  granted  in 
(6)  above  to  transport  printing  calcula- 
tors from  Greenwich.  CT,  to  Garden 
Grove,  CA.  ^ 

No.  MC  143186  (RepubUcation).  fUed 
April  13.  1977,  published  in  the  Fxosb- 
AL  Register  issue  of  May  19.  1977,  and 
republished  this  issue.  Applicant: 
JOSHUA  TRANSPORTATION  CO.. 
INC..  184  Stone  Street.  Cninton,  MA 
01510.  Am;>licant'8  representative: 
John  F.  OTtonnell,  P.O.  Box  238, 
Milt<m.  MA  02187.  An  Order  of  the 
Commission.  Review  Board  Number  2, 
dated  December  5.  1977.  and  served 
January  4.  1978,  finds  that  operation 
by  appUcant.  in  Interstate  or  foreign 
commerce,  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  tranioTortation  of  plastic  articles 
(except  In  bulk),  from  Leominster  and 
CUntoo.  MA.  to  points  in  AL.  AR.  DE. 
FU  OA.  lU  IN.  lA.  KS.  KY.  LA.  MD, 
MI.  MN.  MS.  MO.  NE.  NC.  ND.  OH. 
OK.  80. 8D.  TN.  TX.  VA.  WV.  WI.  the 
DC.  points  In  PA.  on  and  west  of  UJS. 
Hwy  16.  and  points  in  NY,  on.  north. 
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and  west  of  a  line  beginning  at  the 
NY-PA  State  line  at  or  near  Hancock. 
NY.  and  extending  along  DE  County 
Road  27  to  Jxinctlon  NY  Hwy  10, 
thence  along  NY  Hwy  10  to  Jimctlon 
NY  Hwy  8  or  near  Stllesville,  NY.  then 
along  NY  Hwy  8  to  Junction  NY  Hwy 
9N.  then  along  NY  Hwy  9N  to  Tlcon- 
deroga.  NY,  and  then  east  along  un- 
numbered Hwy  to  Lake  CJhamplaln. 
under  a  continuing  contract,  or  con- 
tracts, with  Amory  Chemical  &  Plastic 
Co.,  Inc..  of  Clinton.  MA,  will  be  con- 
sistent with  the  public  Interest  and 
the  national  transportation  policy.  Ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
CX>mmlsslon's  regulations.  The  pur- 
pose of  this  republication  is  to  Indicate 
the  grant  of  Iowa  as  a  distlnation 
State  in  applicant's  service  authoriza- 
tion. 

MOTOB  Casxixr,  Brokxr.  Watxr  Car- 
RixR  AMD  Freight  Forv^arocr  Opxr- 
ATiHG  Rights  Aitlicatiohs 

Noncx 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  (1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  Is  published 
in  the  Fkdkral  Rxcistkr.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participati<m  in  the  proceeding.  A  pro- 
test imder  these  rules  should  comply 
with  secUon  247(eK3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specificaUy  the  grounds  upon 
which  it  is  made,  contain  a  detaJled 
statement  of  protestant's  Interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  Joinder,  inter- 
line, or  other  means— by  which  protec- 
tant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  me^t  the 
requirements  of  secticm  247(eK4)  of 
the  special  rules,  and  shall  Include  the 
certification  required  therein.        ^ 


Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  faUure  to  prosecute 
an  application  under  preoedures  or- 
dered by  the  Commission  wOl  result  in 
Hjumiiuuti  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  wUl  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  ^tertained 
following  publication  In  the  Fkdbbal 
Rbgister  of  a  notice  that  the  proceed- 
ing has  been  anigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  217  (Sub-No.  19).  fUed  Janu- 
ary 23.  1978.  Applicant:  POINT 
TRANSFER.  INC..  P.O.  Box  1441.  Sta- 
tion C.  Canton.  OH  44708.  Applicant's 
representative:  Henry  M.  vridt,  Jr.. 
2310  Grant  Building.  Pittsburgh.  PA 
15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  artideM,  machinery  and 
machinery  parts,  contractors'  tupplies, 
builders'  supplies  and  equipment,  and 
building  and  construction  material*, 
batteries,  scrap  matal,  wute  material, 
scrap  paper,  electric  power  line  equip- 
ment, power  plant  equipment,  trans- 
formers, rags,  aephait  paving  materi- 
als, manufactured  fertOtaing  com- 
pounds, petroleum  oUs,  greases  and 
other  related  products,  rotter  bearings 
and  equipment,  materials,  and  sup- 
plies used  In  the  manutecture  of  roller 
bearings  and  other  related  products 
(except  oommodltlea  In  bulk),  between 
points  In  OH.  (m  the  one  hand,  and,  on 
the  o^ier,'  points  in  IN. 


Non.— If  a  heartnc  is  deemed 

appUcant  requesU  that  it  be  tield  at  Waah- 
tngton.  DC  or  develand,  OH. 

No.  MC  2368  (Sub-No.  72).  fUed  Jan- 
uary 3.  1978.  Ain>Ucant:  BRALLET- 
WILLETT  TANK  LINES.  INC..  2212 
Deepwater  Terminal  Roail.  P.O.  Box 
495.  Richmond.  VA  23204.  Applicant's 
representatives:  William  T.  Marshbum 
(same  address  as  appUcant).  Steven  L. 
Welman.  Suite  145.  4  Professional 
Drive.  Gaithersburg.  MD  20760.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  tranq>ortinr  Animal  oUs 
and  greases,  in  bulk,  from  Munde,  IN. 
to  Portsmouth,  VA. 

Non.-If  bearins  ia  deoned  neceaaary,  ap- 
pUcant requesU  it  be  held  in  Waahlngton. 
DC. 

No.  MC  2302.  (8ub-Na  111).  fUed 
January  30.  1978.  AppUcant  WHEEL- 
ER TRANSPORT  SERVICE.  INC., 
P.O.  Box  14248.  West  Omaha  Station, 


fWOBLAl  IfOOIB,  VOi.  4ll  NO.  43-THUISOAY.  MAICN  X  IfTl 


NOTICES 


8615 


7722  F  Street.  Omaha.  NE  68124.  Ap- 
pUcant's  representative:  Leonard  A. 
Jaskiewicz,  1T30  M  Street  NW..  Suite 
501.  Washington,  DC  20036.  Auftiority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transportlnr.  Liquid  fertilizer, 
in  bulk,  in  tatik  vehicles,  from  Optic, 
NE.  to  points  in  (X>  and  KS. 

Note.— If  a  hearing  is  deemed  necessary, 
the  vpUcant  lequests  it  be  held  at  either 
Omaha.  NE  or  Sioux  City.  IA. 

No.  MC  2962  (Sub-No.  66).  fUed  Jan- 
uary 23,  1978.  Applicant:  A.  de  H. 
TRUCK  LINE,  INC.,  1111  East  Louisi- 
ana Street.  Etansville,  IN  47717.  AppU- 
cant's  representative:  Robert  H. 
Klnker.  P.O.  Box  464.  Frankfort.  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral  commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  the  St. 
Melnrad  Archabbey  at  or  near  St. 
Meinrad.  IN  as  an  off-route  point  in 
connection  with  carrier's  presently  au- 
thorized regular  route  operations. 

Non.— If  a  hearing  is  deemed  necessary. 
appUcant  reQuettea  that  it  be  held  at  Evaos- 
vlUe.  IN. 

No.  MC  4968  (Sub-No.  57).  filed  Jan- 
uary 9.  1978.  AppUcant:  ALLEGHANY 
CORP.  doing  business  as  JONES 
MOTOR,  Bridge  Street  and  Schuylkm 
Road.  Spring  CMty.  PA  19475.  AppU- 
cant's  representative:  Roland  Rice, 
Suite  501.  Perpetual  Building.  1111  E 
Street  NW.,  Washington.  DC  20004. 
Authority  sotight  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cast  iron  pipe  and  fittings;  and  plas- 
tic pipe  and  fittings,  between  Otar- 
lotte  and  Bakers,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH, 
andVT. 

Non.— Cooimen  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requestea  that  it  be  held  at  either  Waahlng- 
ton. DC,  or  ChaMotte.  NC 

No.  MC  5470  (Sub-No.  137),  filed  De- 
cember 27,  1977.  AivUcant:  TAJON. 
INC.,  RJ>.  5,  If eroer.  PA  16137.  AppU- 
cant's  representative:  Brian  L. 
Trolano,  918  16th  Street  NW.,  Wash- 
ington. DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Anoys,  ores  and  silicon 
metals,  in  dump  vehicles,  from  Bridge- 
port. AL  and  Klmhall,  TN  to  points  In 
AR.  CT,  DE,  n  QA,  IL.  IN.  KY,  LA, 
MD,  MI,  MS,  MO,  NJ,  NY,  NC,  OK. 
PA,  SC,  VA.  WV,  and  WI,  and  (2)  ma- 
terials and  supplies  used  In  the  manu- 
facture of  allogrs  and  sUloon  metals.  In 
dump  vehlisles,  from  points  In  the  des- 
tination states  named  in  part  (1)  above 
to  Bridgeport,  AL  and  irimh^n  XS, 


Non.— If  a  hearing  is  deemed  necessary, 
applicant  requestes  that  it  be  held  at  New 
ToriL.  NY,  or  Washington,  DC. 

No.  MC  13250  (Sub-No.  139).  filed 
January  9,  1978.  Applicant:  J.  H. 
ROSE  TRUCK  LINE,  INC.,  P.O.  Box 
16190,  Houston,  TX  77022.  Applicant's 
representative:  James  M.  Doherty,  500 
West  16th  Street.  P.O.  Box  1945. 
Austin,  TX  78767.  Authority  sought  to 
oiTerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Valves,  hydrants;  and  (2) 
parts,  attachments  and  accessories  for 
the  commodities  named  in  (1)  above, 
from  the  plantsite  and  storage  facili- 
ties of  American  Darling  Valve  & 
Manufacturing  Co.  located  at  or  near 
Beaiunont,  TX,  to  points  in  the  United 
States,  including  AK,  but  excluding 
HL 

Non. — If  a  hearing  is  deemed  necessary, 
«>pUeant  requestes  that  it  be  held  at  either 
Houston  or  Dallas,  TX. 

No.  MC  27089  (Sub-No.  4),  fUed  De- 
cember  28.  1977.  Applicant:  CHI- 
WAUKEE  TRUCK  LINES.  INC..  1501 
West  Pershing  Road,  Chicago,  IL 
60609.  Applicant's  representative: 
David  G.  Abraham.  Suite  304,  6400 
Ooldsboro  Road.  Washington,  DC 
20034.  Authority  sought/to  operate  as 
a  contract  carrier,  by  jniotor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt,  carbonated,  and  cereal  bever- 
ages, beverage  containers,  and  adver- 
tising matter,  from  Minneapolis-St. 
Paul,  MN  to  CJhlcago,  IL.  (2)  cleaning, 
scouring,  and  washing  compounds, 
prepared  food,  candy  or  confectionary, 
toilet  preparations,  plastic  articles, 
magazines  or  periodicals,  parts  there- 
of, paper,  from  Chicago,  IL  to  Minne- 
apoUs-St.  Paul,  MN,  (3)  general  com- 
modities, with  no  exceptions  between 
Chicago,  IL  and  Milwaukee.  WI,  and 
from  Chicago.  IL  to  Minneapolis-St. 
Paul.  MN  under  a  continuing  contract 
or  contracts  with  Metropolitan  Dis- 
tributors, Inc..  Shaklee  Corp.,  and 
Moran  Freight  Systems,  Inc. 

Nora.— If  a  hearing  is  deemed  necessary. 
•ppUcant  requests  that  It  be  held  at  either 
Chicago,  Hi  or  Washington.  DC. 

No.  MC  45194  (Sub-No.  17.  filed  Jan- 
uary 23.  1978.  AppUcant:  LATTAVO 
BROTHERS,  INC.,  2230  Shepler 
Church  Avenue  SW..  Canton.  OH 
44706.  AppUcant's  representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Build- 
ing. Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, machinery  and  machinery 
parts,  contractors'  supplies,  builders' 
supplies  and  equipment,  and  building 
and  construction  materials,  batteries, 
scrap  metal,  waste  material,  scrap 
paper,  electric  power  line  equipment, 
power  plant  equipment,  transformers. 
raos,  asphalt  paving  materials,  manu- 
fac^red  fertUizing  compounds,  petro- 


leum oils,  greases  and  other  related 
products,  roller  bearings  and  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  of  roUer  bearings 
and  other  related  products  (except 
commodities  in  bulk),  between  points 
in  OH.  on  the  one  hand,  and,  on  the 
other,  points  in  IN. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC  or  Cleveland,  OH.  Common  con- 
trol may  be  involved. 

No.  MC  47583  (Sub-No.  62).  fUed 
January  9.  1978.  AppUcant:  TOLLIE 
PREIGHTWAYS.  INC..  1020  Sun- 
shine Road,  Kansas  City,  KS  66115. 
Applicant's  representative:  D.  S.  Hults, 
P.O.  Box  225,  Lawrence,  KS  66044.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  arti- 
cles (except  in  bulk),  from  the  plant- 
site  and  warehouse  faculties  of  MobU 
Chemical  Co.,  Plastics  Division,  locat- 
ed at  Frankfort,  IL,  to  points  in  ND, 
SD,  NE.  KS,  OK,  AR.  MO.  IA,  MN. 
WI.  TN,  KY.  IN.  OH.  MI.  CO.  TX. 
GA,  NY,  CA,  SC,  MA,  NJ.  WV.  and 
WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  ttiat  it  be  held  at  TCunK^ 
(^ty,  MO.  Common  control  may  be  involved. 

No.  MC  51146  (Sub-No.  571).  fUed 
January  30,  1978.  AppUcant: 
SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
AppUcant's  representative:  Wayne 
Downing  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Such  commodities  as  are  manufac- 
tured, distributed,  or  used  by  manu- 
facturers and  distributors  of  chemicals 
(except  commodities  in  bulk),  between 
the  faculties  of  McKesson  Chemical  at 
or  near  Appleton,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  MI, 
OH,  KY,  TN,  NJ.  NY,  DE,  PA,  MD, 
IA.  MO.  MN,  Hi,  IN.  VA,  WV.  and  DC. 

Non.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago.  IL. 

No.  MC  52657  (Sub-No.  742).  fUed 
December  22.  1977.  AppUcant*  ARCO 
AUTO  CARRIERS,  INC..  16  West  151 
Shore  Court.  Burr  Ridge.  IL  60521. 
AppUcant's  representative:  James 
Bouril.  16  West  151  Shore  Court.  Bun- 
Ridge.  IL  60821.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Motor  vehicles  In  secondary 
movements.  In  truckaway  service.  (1) 
between  points  in  CTT.  NJ,  NY,  and  PA; 
(2)  between  points  in  MD,  NY.  OH. 
PA.  and  WV;  (3)  between  points  In  IL. 
IA.  KS,  MO.  NE.  and  OK;  (4)  between 
points  In  IL,  IN.  IA.  KY.  ML  MO.  OH. 
and  WL  Restricted  against  the  trans- 
portation of  traffic,  having  an  Immedi- 
ately prior  movement  by  raO,  and  re- 
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•tricted  to  transportation  of  motor  ve- 
hicles manufactured  by  American 
Motors  Corp.  or  its  subsidiaries,  in- 
cluding Jeep  Corp. 

HoxK.— If  a  hearlnc  ia  deemed  necessary. 
the  apDUcant  requesU  it  be  held  at  Detroit. 
MI.  or  Chlcaco.  IL. 

No.  MC  62709  (Sub-No.  346).  fUed 
January  30.  1978.  AppUcant: 
RINOSBT  TRUCK  LINES.  INC..  P.O. 
Box  7240.  3980  Quebec  Street.  Denver. 
CO  80207.  Applicant's  representative: 
Robert  P.  Tyler.  P.O.  Box  7240.  3980 
Quebec  Street,  Denver.  CO  80207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes  transporting:  Foodstuffs,  serv- 
ing the  storage  facilities  of  Pepperldge 
Farm.  Inc..  at  or  near  Logan.  DT.  as  an 
off -route  point  in  connection  with  car- 
rier's presently  authorized  regular- 
route  (aerations  at  Ogden.  UT. 

jgOT.—U  a  hearing  >>  deemed  necessary, 
applicant  requeste  tbat  it  be  at  Salt  Lake 
City.  DT.  or  Denver,  CO.  Common  control 
may  be  involved. 

No.  MC  66679  (Sub-No.  102).  filed 
December       12,       1977.       AppUcant; 
BROWN  TRANSPORT  CORP..  a  cor- 
poration. 352  University  Avenue  SW.. 
Atlanta,  Ga.  30315.  Applicant's  repre- 
sentative: John  P.  Carlton.  903  Prank 
Nelson    Building.     Birmingham.    AL 
35203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  commission,  commodities  in  bullL. 
and    those    requiring    special    equli>- 
ment).  (1)  between  Atlanta.  pA.  and 
New  York,  NY:   Prom  Atlanta.  GA, 
over  Interstate  Hwy  85  to  its  Junction 
with  Interstate  Hwy  95,  then  over  In- 
terstate Hwy  95  and  UJS.  Hwy  1  to 
New  York,  NY.  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  serving  Pedrlcktown.  aund 
Seeaucus.    NJ.    and    points    in    WY. 
Lackawanna.       Luzerne.       Columbia. 
Monroe.       Northampton.        Carbon, 
Schuylkill.  Lehigh,  Buck.  Berks.  Leba- 
non. Dauphin,  Montgomery,  Lancas- 
ter. York,  and  Chester  Counties.  PA. 
as  off -route  points,  (2)  between  Savan- 
nah, GA.  and  Petersburg.  VA:  From 
Savannah.  GA.  over  UJS.  Hwy  17  to 
WUmington.  NC.  then  over  UJS.  Hwy 
117  to  WOson  NC.  then  over  U.S.  Hwy 
'  301    to   its   Jimction   with   Interstate 
Hwy  95.  then  over  Interstate  Hwy  95 
to  Petersburg.  VA,  and  retvun  over  the 
same  route,  serving  all  Intermediate 
points,  (3)  between  Savannah.  GA,  and 
Charlotte.  NC:  From  Savannah.  GA. 
to  Columbia.  8C.  over  UJS.  Hwy  321. 
then  over  U.S.  Hwy  21  to  C^harlotte, 
NC.  and  return  over  the  same  route. 
serving  aU  Intermediate  points,  (4)  be- 
tween Greenvffle,  SC.  and  the  Jimction 
of  8C  Hwy  90  and  U.S.  Hwy  17  near 
Little  River  Neck.  SC:  Prom  Green- 
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vllle.  SC,  over  UJS.  Hwy  276  to  its  In- 
tersection   with    Interstate    Hwy    26. 
then  over  IntersUte  Hwy  26  to  Colum- 
bia. SC.  then  over  U.S.  Hwy  378  to 
Conway.  SC.  then  over  SC  Hwy  90  to 
its  Junction  with  UJS.   Hwy   17  and 
return  over  the  same  route,  serving  all 
Intermediate  points.  (5)  between  Sa- 
vazmah.  GA.  and  Florence.  SC:  From 
Savannah.    GA.    over    alternate    U.S. 
Hwy  17.  then  over  U.S.  Hwy  17  to  its 
Junction  with  Interstate  Hwy  95.  then 
over  IntersUte  Hwy  95  to  its  Jimction 
with  Interstate  Hwy  20,  then  over  In- 
tersUte Hwy  20  to  Florence,  SC.  and 
retvuTi  over  the  same  route,  serving  all 
Intermediate  points,  (6)  between  Au- 
gusta.   GA.    and    Rockingham,    NC: 
From  Augusta.  GA.  over  U.S.  Hwy  1  to 
Windsor,  SC,  then  over  SC  Hwy  302  to 
Columbia.  SC.  then  over  U.S.  Hwy  1  to 
Rockingham.  NC,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (7)  between  Sylvanla,  GA,  and 
Ulmers.  SC:  From  Sylvania,  GA,  over 
VS.    Hwy    301    to   Ulmers.   SC.    and 
return  over  the  same  route,  serving  all 
intermediate  points.  (8)  between  Balti- 
more, MD,  and  York.  PA;  From  Balti- 
more. MD.  over  IntersUte  Hwy  83  to 
York.  PA.  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(9)  between  York,  and  Philadelphia, 
PA:  From  York.  PA.  over  U.S.  Hwy  30 
to  Philadelphia.  PA.  for  operating  con- 
venience only,  serving  no  intermediate 
points,  (10)  between  Cleveland,  OH, 
and  Knoxvllle.  TN:  (a)  From  Cleve- 
land. OH.  over  IntersUte  Hwy  71  to 
Cincinnati.  OH.  then  over  IntersUte 
Hwy  75  to  Knoxvllle,  TN,  and  return 
over  the  same  route  serving  aU  inter- 
mediate poinU  in  OH  and  all  other 
points  in  OH  as  off-route  points,  (b) 
between  Cleveland,  OH,  and  Greens- 
boro, NC:  From  Cleveland,  OH,  over 
IntersUte  Hwy  77  to  Wythvllle.  VA, 
then  over  UA  Hwy  52  to  Winston- 
Salem,  NC.  then  over  U.S.  Hwy  421  to 
Greensboro,  NC,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  OH  and  all  other  points  in 
OH  as  off -route  points,  and  serving  all 
intermediate   points  in  NC.  (11)  be- 
tween the  Junction  of  GA  Hwy  21  and 
IntersUte  Hwy  95  and  the  Junction  of 
IntersUte  Hwy  95  and  U.S.  Hwy  17: 
From  the  Jimction  of  U.S.  Hwy  21  and 
IntersUte  Hwy  95  over  IntersUte  Hwy 
95  to  the  Junction  of  IntersUte  Hwy 
95  and  UJS.  Hwy  17,  and  return  over 
the  same  route.  ( 12)  between  Fayette- 
vQle  and  Wilson,  NC  From  Fayette- 
vllle  over  IntersUte  Hwy  95  and  UJS. 
Hwy    301,    serving    all    intermediate 
points.  (13)  between  Sanford  and  Hen- 
derson. NC:  From  Sanford  over  UJ8. 
Hwy  1  to  Henderson.  NC,  and  return 
over   the   same   route.   (14)   between 
Washington.  GA.  and  Columbia.  SC: 
Prom  Washington.  OA.  over  UJS.  Hwy 
378  to  Columbia,  SC.  and  return  over 
the  same  route,  serving  all  Intermedi- 
ate points.  (15)  between  Calhoun  Falls 


and  McCormlck.  SC:  Prom  Calhoun 
Falls  over  SC  Hwy  81  to  McCormlck. 
SC,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (16) 
between  Wythvllle,  VA.  and  Charlotte, 
NC:  Frtttn  Wythvllle,  VA.  over  U.S. 
Hwy   21   and   IntersUte  Hwy   77   to 
Charlotte,  NC,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  NC.  (17)  between  Knoxvllle, 
TN.   and   Winston-Salem,   NC:   From 
Knoxvllle.  TN.  over  IntersUte  Hwy  40 
to    Winston-Salem.    NC.    and    return 
over  the  same  route,  serving  all  inter- 
mediate points  in  NC,  (18)  between 
AshevUle.   NC.   and   Greenville.   NC: 
From  AshevUle.  NC,  over  U.S.  Hwy  25 
to  Greenville.  SC,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (19)  between  Chicago.  IL,  and 
Atlanta.  GA:  (a)  Frwn  Chicago,  IL. 
over  U.S.  Hwy  41  to  Atlanta.  GA.  and 
return  over  the  same  route,  serving 
Peoria.  IL.  as  an  off-route  point,  (b) 
from  Chicago,  IL.  over  IntersUte  Hwy 
65  to  Nashville.  TN,  then  over  Inter- 
sUte Hwy  24.  to  Chattanooga.  TN, 
then  over  Interstate  Hwy  75  to  Atlan- 
ta.  GA,  and  return  over  the  same 
route,  (c)  from  Chicago.  IL,  over  Inter- 
sUte Hwy  65  to  Indianapolis,  IN,  then 
over  IntersUte  Hwy  74  to  (Cincinnati, 
OH.  then  over  IntersUte  Hwy  75  to 
Atlanta.  GA.  and  return  over  the  same 
route,  serving  Knoxvllle.  TN.  as  an  in- 
termediate point;  and  (20)  between  Sa- 
vannah.   OA.    and    Petersburg.    VA: 
From  Savannah.  OA.  over  GA  Hwy  21 
to  IntersUte  Hwy  95,  then  over  Inter- 
state Hwy  95  and  UJS.  Hwy  301  to  Pe- 
tersburg.  VA.   and  return  over  the 
same  route,  serving  all  Intemfediate 
points. 

Nora.— AppUcant  has  anthorlty  to  provide 
aD  of  the  servioe  iwoposed  herein  (except 
that  its  northbound  anthoitty  to  DE.  MD. 
NJ,  NT,  PA.  and  VA  presently  is  limited  to 
transportation  of  textiles  and  textile  prod- 
ucts, and  prevloialy  bdd  aatbority  to  oper- 
ate between  Peoria.  IL,  and  poinU  in  the 
Soutiiem  SUtes  served  by  Brown  was  with- 
held by  the  Commiaskm  In  its  gateway 
elimination  appUcatlon).  except  for  these 
two  segmenU  of  anthoitty.  the  only  pur- 
poses of  the  appUoatlon  an  (1)  to  provide 
alternate  gateways;  and  (2)  to  replace  cer- 
tain segments  of  irrecular-route  authority 
with  regular-route  autlMvlty.  Common  con- 
trol may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  request  that  it  be 
held  at  either  Atlanta.  OA.  or  Washington. 
DC,  with  BUtaseqoent  heartnv  in  Chicago. 
IL.  and  New  Tack.  NT. 

No.  MC  59150  (Sub-No.  131),  fOed 
January  23,  1978.  Applicant:  PIXX>P 
TRUCK  LINES.  INC..  1414  Ltndrose 
Street.  JadoonvUle.  FL  S2206.  An>li- 
cant's  representative:  Martin  Sack.  Jr.. 
1754  Gulf  Life  Tower,  JackaonvQle,  PL 
32207.  Authority  soo^t  to  (vermte  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routea,  transporting: 
Ctmcrete  products,  from  the  plantsite 
and  storage  fadlitlei  of  HJ>.W.-Hou- 
daUle  Co.  at  or  near  JoDesboro.  OA.  to 
points  in  AL,  NC,  SC  and  TN. 


Chicago.  IL 
to  Operate  as 
motor  vehicle, 
transporting: 


Note.— If  a  bearing  is  deemed  necessary, 
applicant  requeaU  that  It  be  held  at  Atlan- 
ta. OA  or  Jackamville.  FL. 

No.  MC  59367  (Sub-No.  114).  filed 
January  11.  1978.  Applicant:  DECKER 
TRUCK  LINE.  INC..  P.O.  Box  915. 
Fort  Dodge,  LA  50501.  Applicant's  rep- 
resenUtlve:  William  L.  Falrbank.  1980 
Financial  Center.  Des  Moines.  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  fry 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766. 
(except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  American  Beef  Packers. 
Inc..  in  Pottawattamie  County,  lA,  to 
pointo  in  MN  and  WI. 

NoTB.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  said  hearing  be  held 
at  Omaha,  NE  or  Des  Moines.  lA. 

No.  MC  64#32  (Sub-No.  581).  fUed 
January  9,  19^8.  Applicant:  RCKIERS 
CARTAGE  CO.,  a  corporation.  10735 
South  Cicero  Avasu^,^^f^_jMmn,  XL 
60453.  Applicantyi^  repr^ntative:  Carl 
L.  Stelner.  39  gbuth  La  Salle  Street, 
3.  Authmlty  sought 
by 
routes, 
pesticides, 
in  bulk,  in  tank  vehicles,  from  the 
plantsite  azul  storage  facilities  utUized 
by  SheU  Chemical  Ca.  a  division  of 
SheU  GO  Co.,  at  or  near  El  Paso,  IL  to 
points  in  the  United  SUtes  (except 
AK  and  HI). 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Clilca- 
go.IL. 

No.  MC  67234  (8id>-No.  18).  fUed  De- 
cember  30.  1977.  Applicant:  UNITED 
VAN  LINiS.  tSC,  One  United  Drive, 
Fenton.  MO  63026.  Applicant's  repre- 
senUtlve:  B.  W.  LaTourette,  Jr.,  11  8. 
Meramec.  Suite  1400.  St.  Louis.  MO 
63105.  Authority  soui^t  to  openM  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Empty  containers  for  household  goods, 
between  points  in  the  United  SUtes 
(except  AK  and  HI). 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  hdd  at  St 
Louis.  MO  or  CMcago,  fU 

No.  MC  75320  (Sub-No.  191).  filed 
January  9.  1978.  Applicant:  CAMP- 
BELL snmr-«ix  express,  inc.. 

P.O.  Box  807.  Springfi^d.  MO  65801. 
Applicant's  rtpresenUtive:  John  A. 
Crawford.  P.O.  Box  22667,  Jackson, 
MS  39205.  Authority  sought  to  oper- 
ate as  a  common  earrier.  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: .  Qeneral  commodities  (exo^ 
those  of  unusual  value,  rlmsen  A  and 
B  explosives,  household  goods  as  de- 


NOTICES 

fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  K  Mart  Corp. 
Distribution  Center  located  in  CoweU 
County,  GA  as  an  off-route  point  ta 
connection  with  carrier's'  authorized 
regular-route  operations. 

Hon.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  At- 
lanta. OA 

No.  MC  82841  (Sub-No.  219),  fUed 
January  11,  1978.  AppUcant:  HUNT 
TRANSPORTATION,  INC.,  10770  "I" 
Street,  Omaha,  NE  68127.  AppUcants' 
represenUtive:  Donald  L.  Stem,  530 
Unlvac  BuUding,  7100  West  Center 
Road.  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and 
wood  products,  from  Douglas  County, 
NV  to  AL,  AZ.  AR,  CO,  GA.  IL,  IN,  lA, 
KS.  KY.  LA,  MI,  MN.  MS.  MO,  NE. 
NM.  OH.  OK.  SD,  TN,  TX.  UT.  WI, 
andWY. 

Note.— Applicant  requests  oral  hearing  to 
be  held  in  Albuquerque,  NM,  or,  Denver. 
CO. 

No.  MC  96938  (Sub-No.  9),  fUed  Jan- 
uary 23,  1978.  AppUcant:  ARKANSAS 
TRANSIT  HOMES.  INC.,  8400  Mabel- 
vale  Pike,  LltUe  Rock.  AR  72209.  Ap- 
plicant's represenUtive:  Harold  G. 
Hemly,  Jr.,  118  North  St.  Asaph 
Street,  Alexandria.  VA  22314.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobUes.  and  buildings,  in  sections 
(except  prefabricated  buUdings)  in  ini- 
tial movements,  from  points  in  AR  to 
points  \n  MO.  KY.  IL.  KS,  NM.  and 
AL. 

Nofa.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  LitUe  Rock.  AR.  or  DC. 

No.  MC  98327  (Sub-No.  26),  fUed  De- 
cember 27,  1977.  AppUcant:  SYSTEM 
99,  8201  Edgewater  Drive,  Oakland, 
CA  94621.  AppUcant's  representative; 
Michael  J.  Stecher,  256  Montgomery 
Street,  San  Francisco.  CA  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  (regu- 
lar) routes,  taransportlng:  GenerxU,  com- 
modities (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission  and  com- 
modities requiring  special  equipment): 
(1)  Between  Las  Vegas,  NV,  and  King- 
man. AZ,  serving  the  Intermediate 
pointe  between  Las  Vegas  and  Boulder 
City,  NV,  inclusive:  from  Las  Vegas 
over  U.8.  Hwy  93  to  Kingman  and 
return  over  the  same  route.  (2)  Be- 
tween the  Junction  of  UJS.  Hwy  93  and 
U.8.  Hwy  95  (near  Alunlte,  NV)  and 
the  Junction  of  IntersUte  Hwy  40 
(U.S.  Hwy  66)  and  Arizona  State  Hwy 
95,  east  of  Topock.  AZ,  serving  aU  in- 
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termedlate  points;  from  the  Junction 
of  U.S.  Hwy  93  and  UJS.  Hwy  95  (near 
Alunlte,  NV)  over  U.S.  Hwy  95  to  iU 
Junction  with  IntersUte  Hwy  40  west 
of  Needles,  CA.  then  over  Interstate 
Hwy  40  to  its  junction  with  Arizona 
SUte  Hwy  95.  east  of  Topock.  AZ.  and 
return  over  the  same  route.  (3)  Be- 
tween the  junction  of  U.S.  Hwy  95  and 
Nevada  State  Hwy  77  and  the  junction 
of  Arizona  SUte  Hwy  95  and  Inter- 
sUte Hwy  40  (U.S.  Hwy  66)  at  Topock, 
AZ,  serving  aU  intermediate  points; 
.  from  the  Junction  of  UJS.  Hwy  95  and 
Nevada  SUte  Hwy  77  over  Nevada 
SUte  Hwy  77  to  its  Junction  with  Ari- 
zona SUte  Hwy  68  then  over  Arizona 
SUte  Hwy  68  to  its  Jimction  with  Ari- 
zona Hwy  95,  then  over  Arizona  Hwy 
95  to  its  Junction  with  1-40  (UJS.  Hwy 
66)  at  Topock,  AZ,  and  return  over  the 
same  route.  (4)  Between  Essex,  CA. 
and  the  Junction  of  Interstate  Hwy  40 
(U.S.  Hwy  66)  and  U.S.  Hwy  95  west  of 
Needles,  CA.  serving  aU  intermediate 
points;  from  Essex,  CA.  over  Interstate 
Hwy  40  to  its  Junction  with  UJS.  Hwy 
95.  west  of  Needles.  CA,  and  return 
over  the  same  route. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  l>e  held  on  a  consolidated 
hearing  with  MC-F  13204.  at  Phoenix.  AZ. 

No.  MC  100449  (Sub-No.  81)  (clarifi- 
cation). fUed  December  12,  1977,  pub- 
lished in  the  Federal  Registeb  issue 
of  February  9.  1978.  and  republished 
this  issue.  AppUcant;  MALLINGER 
TRUCK  LINE.  INC.,  RPD  No.  4,  Ftort 
Dodge,  LA  50501.  AppUcant's  represen- 
Utive: Thomas  K  Leahy,  Jr.,  1980  Fi- 
nancial Center.  Des  Moines.  lA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  App.  1. 
Sections  A  &  C  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  faculties  of  Geo.  A. 
Hormel  &  Co.,  at  Fort  Dodge.  lA. 
Austin.  MN.  and  Fremont.  NE.  to 
points  in  TX. 

Note.— If  a  hearing  is  deemed  neeesaary. 
applicant  requests  that  the  hearing  be  held 
at  Minneapolis.  MN.  The  pun>ose  of  this  re- 
publication is  to  clarify  and  confirm  that 
the  correct  do<Aet  numtier  assigned  to  this 
proceeding  to  No.  MC  100449  (Sub-Na  81). 

No.  MC  100449  (Sub-No.  82)  (Correc- 
tion), fUed  December  12.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  February  9.  1978,  as  No.  MC  100449 
(Sub-No.  81).  and  republished  as  cor- 
rected this  issue.  AppUcant;  MAL- 
LINGER TRUCK  LINE.  INC..  RFD 
No.  4.  Fort  Dodge,  lA  50501.  AppU- 
cant's represenUtive:  Th(»nas  E. 
Leahy,  Jr..  1980  Financial  Center,  Des 
Moines,  LA  60309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tnms- 
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porting:  Meats,  meat  product*,  meat  by 
products,  and  article*  distributed  by 
meat  packinghou*e*,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Indianapolis,  IN.  to  points 
in  ND  and  SD. 

NoTB.— If  a  bearing  is  deemed  necessary, 
applicant  requests  that  the  bearing  be  held 
at  Chicago,  IL.  or  Indianapolis.  IN.  The  pur- 
pose of  this  republication  is  to  indicate  the 
correct  docket  numt>er  assigned  to  this  pro- 
ceeding as  No.  MC  100449  (Sub-No.  82).  In 
lieu  of  No.  MC  100449  (Sub-No.  81).  as  pub- 
lished in  the  Pkdxral  Rsgistoi  Issue  of  Feb- 
ruary 9.  1978. 

No.  MC  100449  (Sub-No.  87).  fUed 
January  27.  1978.  Applicant:  MAL- 
LINOER  TRUCK  LINE.  INC..  Rural 
Route  No.  4.  Port  Dodge,  lA  50501. 
Applicant's  representative:  Thomas  E. 
Leahy.  Jr..  1980  Financial  Center,  Des 
Moines.  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  trans- 
porting: Part  (1):  Recreational  vehi- 
cles, campers,  and  trailers,  and  part*, 
acceaaories,  equipment,  materials,  and 
supplies  used  in  the  manufacture  or 
distribution  of  recreational  vehicles, 
campers  and  trailers,  between  Forrest 
City.  LA.  on  the  one  hand,  and.  on  the 
other,  points  in  TX.  IL.  IN.  OH.  and 
MI.  restricted  against  the  transporta- 
tion of  commodities  in  bulk  and  com- 
modities requiring  special  equipment. 
Part  (2):  (a)  Plastic  sheets,  moldings, 
products  and  materials,  (except  in 
bulk),  from  Mansfield.  TX.  to  points 
in  the  United  States  in  and  west  of 
OH.  KT.  TN.  and  MS,  (except  AK  and 
HI),  (b)  equipment,  materials  and  sup- 
plies used  or  useful  in  the  manufac- 
ture or  distribution  of  plastic  sheets, 
moldings,  products,  and  materials, 
(except  commodities  in  bulk),  from 
points  in  the  United  States  in  and  west 
of  KY.  TN.  and  MS.  OH  (except  AK 
and  HI)  to  Itfansfield.  TX. 

NoTS.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Dallas.  TX.  Oklahoma  Cnty.  OK,  and 
Washington.  DC. 

No.  MC  100666  (Sub^No.  377).  fUed 
January  23.  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport.  LA  71107.  Applicant's  rep- 
resentative: Wilbum  L.  Williamson. 
280  National  Foundation  Life  Build- 
ing. 3535  North  West  58th  Street. 
Oklahoma  C^ity,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Keokul^  LA.  to  points  in  AL.  AR.  LA, 
MS.  OK,  TN.  and  TX. 

NoTC— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Louis.  MO. 

No.  MC  104829  (Sub-No.  76).  filed 
January  30.  1978.  Applicant:  CAROO 


CONTRACT  CARRIER  CORP..  PO 
Box  206.  UJB.  Hwy  20.  Sioux  CMty.  LA 
51102.  Applicant's  representative:  WU- 
liam  J.  Hanlon,  65  Madison  Ave.,  Mor- 
ristown.  NJ  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  Foodstuffs,  from 
Jersey  CMty.  NJ  to  points  in  the  States 
of  MI.  OH.  IL,  and  IN.  restricted  to 
the  traffic  originating  at  the  named 
origin  and  destined  to  the  named  des- 
tination States. 

NoTX.— Applicant  holds  contract  carrier 
authority  in  MC- 136408  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. (Hearing  site:  Washington,  DC). 

No.  MC  104832  (Sub-No.  12),  filed 
December  29.  1977.  Applicant: 
HOLMAN  TRANSFER  CO..  a  corpo- 
ration. 49  Southeast  Clay  Street.  Port- 
land. OR  97214.  Applicant's  represen- 
tative: Lawrence  V.  Smart.  Jr.,  419 
Northwest  23rd  Avenue.  Portland,  OR 
97210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  Commodities,  (except  those 
of  unusual  value,  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  eqtiip- 
ment).  between  Portland.  OR,  on  the 
one  hand,  and.  on  the  other,  points  in 
King.  Pierce.  Snohomlsti.  Yakima,  and 
Spokane  Counties.  WA.  Restricted  to 
shipment  originating  at  facilities  of 
Holman  Transfer  Co. 

Note.— If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Port- 
land. OR. 

No.  MC  105566  (Sub-No.  156).  fUed 
January  23.  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC..  PO 
Box  1119.  Cape  Girardeau.  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kllroy,  Suite  406  Execultve  Building, 
6901  Old  Keene  Mill  Road.  Spring- 
field. VA  22150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  class  A  and  B  explosives,  com- 
modities in  bulk,  and  (»mmodlties  re- 
quiring special  equipment),  from  the 
facilities  of  Western  Electric  Corp..  lo- 
cated in  Adams,  Allegheny,  Beaver, 
Delaware.  Mercer,  and  Westmoreland 
Counties.  PA.  to  points  in  the  United 
States  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  MS  River,  and  ex- 
tending along  the  MS  River  to  its 
Junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  along  the 
western  boimdaries  of  Itasca  and  Koo- 
chiching Counties.  MN.  to  the  Inter- 
national Boundary  Line  between  the 
United  States  and  Canada  (except  AK 
and  HI). 

NoTX.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh. 
PA  or  Washington.  DC. 


No.  MC  106743  (8ub-No.  15).  fUed 
January  23.  1978.  Ai>plicant:  COLE- 
MAN  AMERICAN  MOVING  SER- 
VICES. INC..  4081  Ross  Clark  Circle 
NW..  Dothan.  AL  S6301.  AppUcant'8 
representative:  R.  8.  Richard.  57 
Adams  Avenue,  Montgomery,  AL 
36104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  good*,  and  unaccom- 
panied baggage,  between  points  in 
Mobile,  Baldwin.  Washington.  Clarke, 
Monroe,  Escambia,  and  Conecuh 
Coimties.  AL.  Restriction:  Said  op^- 
ations  are  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement,  in  containers, 
beyond  the  points  autho^zed.  Said  op- 
erations are  restricted  to  the  perfor- 
mance of  pickup  and  delivery  service 
in  connection  with  packing,  crating, 
and  containerization.  and  unpacking, 
uncrating,  and  decontainerization  of 
such  traffic. 

Norra.— Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Mobile.  Montgomery, 
or  Birmingham.  AL. 

No.  MC  107403,  (Sub-No.  1058).  fUed 
January  SO.  1978.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne.  PA  19050.  Appli> 
cant's  representative:  Martin  C. 
Hynes,  Jr.,  same  address  as  ain>Ucant. 
Authority  sought  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Aqua  ammonia.  In  bulk. 
In  tank  vehicles,  from  Hammond.  LA. 
to  pointe  in  AL,  AR.  MS  and  TX. 

Hon.— Common  ccmtrd  may  be  involved. 
If  a  bearing  is  deemed  neoeasary,  tbe  aK>ll- 
cant  requests  it  be  held  In  WashtaigUm.  DC. 

MC  107460  (Sub-No.  74)  filed  Janu- 
ary 12.  1978.  Applicant  WILLIAM  Z. 
GETZ.  INC..  3055  Yellow  Oooee  Road. 
Lancaster.  PA.  17601.  Applicant's  rep- 
resentative: Donald  D.  fiOilpley  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Printed  matter, 
from  the  plantsltes  of  the  R.  R.  Don- 
nelley &  Sons  Co.,  located  at  or  near 
Lancaster.  PA.  to  points  in  AL,  AR. 
CT.  DE.  FL.  GA,  ID,  IL.  IN.  KY.  LA, 
ME,  MD.  MA.  BO.  MS.  MT.  NE.  NV, 
NH,  NJ.  NY.  NM,  NC.  ND,  OH,  OK, 
RI.  SC.  SD.  TN.  UT.  VT,  VA.  WV,  WY 
and  the  DC,  under  a  continuing  con- 
tract or  contracts  with  the  R.  R.  Don- 
nelley &  Sons  Co. 

NoTX.— If  a  bearing  Is  deemed  necessary. 
Applicant  requests  that  it  be  held  either  at 
Washington  DC  or  Cbictto,  IL. 

No.  MC  107544  (Sub-No.  144),  filed 
December  29.  1977.  Applicant: 
LEMMON  TRANSPORT  CO..  INC.. 
P.O.  Box  580.  Mariim.  VA  24364.  Ap- 
plicant's representative:  E.  Stephen 
Heisley.  805  McLachloi  Bank  Build- 
ing, 666  Eleventh  Street  NW..  Wash- 
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modities  described  in  (1)  above  when 
moving  in  mixed  loads  with  the  com- 
modities in  (1)  above.  Restricted:  To 
transporting  the  commodities  de- 
scribed in  (1)  above  on  specially  de- 
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No.  MC  113651  (Sub-No.  255),  fUed 
January  5.  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  LNC.  Post 
Office  Box  552.  Muncie.  IN  47305.  Ap- 
plicant's   representative:    H.    Barney 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  pre- 
pared foods  (except  commodities  in 
bulk),  from  the  plantsite  and  storage 
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ington,  DC  aoooi.  Authority  sought  to 
operate  as  common  carrier,  by  motor 
vehicle,  over  irregular  routra,  trans- 
porting: Commoditie*  in  bvUt,  from 
Smyth  County.  VA.  to  points  in  KY. 
MD,  OH,  NC.  PA.  SC.  TN.  VA.  and 
WV. 

NoTc— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  in  Wash- 
ington. DC,  or  Roanoke.  VA.  Applicant 
holds  common  carrier  authority  In  No.  MC 
113959  and  subs  thereunder,  therefore  dual 
operations  may  be  involved. 

No.  MC  107678  (Sub-No.  66).  filed 
January  16.  1978.  Applicant:  tttt.t.  ^ 
HILL  TRUCK  UNE.  INC..  P.O.  Box 
9698.  14942  Talcott  Street.  Houston. 
TX  77015.  Applicant's  representative: 
J.  Marshall  Forsyth  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  coTMmon  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Bentoniie,  bentonibe  ciay.  foundry 
molding  sand  treating  compounds, 
water  impedance  foundation  boards, 
mud  treating  compounds,  drUling  mud 
additives,  and  lignite  coal  (except 
commodities  in  bulk),  trom  points  In 
MT.  ND.  SD.  and  WY  to  points  in  the 
United  Statos.  Including  AK  (but  ex- 
cluding HA). 

Note.— C<Hnaon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  hdd  at  Denver.  CO. 

No.  MC  1^7913  (Sub-No.  17).  filed 
January  11,  1978.  An^licant:  F  A  Vf 
EXPRESS,  INC..  165  South  Parkway 
West,  Mnnphis,  TN  38109.  Applicant's 
representative:  Dale  Woodall.  900 
Memphis  Bank  Buflding.  Memphis. 
TN  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transptnrting:  Gen- 
eral commodtties  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment).  I>etween  Lake  Village.  AR, 
and  Eudora,  AR;  from  Lake  Village, 
AR.  over  U.S.  Hwy  65  to  Eudora.  AR. 
and  return  over  the  same  route,  serv- 
ing as  off -route  points  In  connection 
with  appUcaat's  regular-route  author- 
ity * 

Non.— If  a  hearing  is  deemed  neceisary. 
the  applicant  requests  that  It  be  held  at 
LitUe  Rock.  AR. 

No.  MC  108119  (Sub-No.  77),  filed 
January  11.  1978.  Aw>licant:  E.  L. 
MURPHY  THUCKINO  CO..  a  corpo- 
ration. P.O.  Box  43010.  St.  Paul.  MN 
55164.  AppUcant'a  representative: 
Andrew  R.  Oaric.  1000  First  National 
Bank  Building.  Minne^?oUs.  MN 
55402.  Authfttlty  sought  to  operate  as 
a  common  ctLrrier,  by  taaiat  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Mechanical  Ufting  equipment,  (2)  at- 
tainments amd  ports  for  mechanical 
lifting  equipment,  from  St.  JOae^h, 
MO.  to  pointe  in  the  United  SUtes 
(except  AL  and  HA). 


Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Kansas  CMty,  MO,  or  St.  Louis,  MO.      ^ 

No.  MC  109397  (Sub-No.  389),  fUed 
January  10.  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a 
corporation.  P.O.  Box  113,  Joplln.  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Heating  equipment  and  heating  equip- 
ment parts,  between  Tulsa,  OK,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (including  AL,  but 
excluding  HA). 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Tulsa 
or  Oklahoma  City,  OK. 

No.  MC  110012  (Sub-No.  37),  fUed 
January  9,  1978.  Applicant:  ROY 
WIDENER  MOTOR  LINES.  INC., 
P.O.  Box  68.  Morristown.  TN  37814. 
Applicant's  representative:  John  R. 
Sims.  Jr..  915  Pennsylvania  Building. 
425  13th  Street  NW„  Washington,  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  in  rail  and 
steamship  containers  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  those  of  unusual  value, 
and  commodities  which  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment),  and  empty  con- 
tainers, between  points  in  Cocke 
County.  TN.  on  the  one  hand.  and.  on 
the  other.  Morristown,  TN,  restricted 
to  commodities  having  a  prior  or  sub- 
sequent movement  by  rail. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington.  DC,  or  Knoxvllle,  TN. 

No.  MC  110325  (Sub-No.  79),  fUed 
January  26.  1978.  Applicant:  TRANS- 
CON  LINES,  a  corporation.  P.O.  Box 
92220,  Los  Angeles.  CA  90009.  Appli- 
cant's representative:  Wentworth  E. 
Griffin.  1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  tmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  the  K-Mart  Corp.  Distribu- 
tion Centn-,  located  at  or  near 
Newnan  (Coweta  County),  GA,  as  an 
off -route  point  in  connection  with  car- 
rier's authorized  regular  route  oper- 
ations. 

Note.- If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  OA. 

No.  MC  110391  (Sub-No.  2).  fUed 
January  18.  1978.  Applicant:  CHES- 


TER A.  DeYOUNG  and  KAREN  M 
DeYOUNG.  d.b.a.  C^YOUNO 

TRANSFER  ft  STORAGE  CX>..  214 
East  Part  Street,  Livingston.  MT 
59047.  Applicant's  representative: 
(Chester  A.  De Young  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regualar  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  commodities 
which  because  of  weight  knd  size  re- 
quire special  equipment),  between  Wil- 
sall,  MT,  and  Manunoth  Hot  Springs. 
Yellowstone  National  Park,  WY,  over 
U.S.  Hwy  89,  serving  all  intermediate 
points  and  the  off -route  point  of  Chico 
Hot  Springs,  MT. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Liv- 
ingston, Bozeuian,  or  Helena,  MT. 

No.  MC  110525  (Sub-No.  1223),  filed 
January  30,  1978.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.. 
520  East  Lancaster  Avenue,  Dowing- 
town.  PA  19335.  Applicant's  represen- 
tative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  Dry  aluminum  chloride, 
in  bulk,  or  in  sealblns,  from  the  facili- 
ties of  Aluminum  Co.  of  America  near 
Palestine.  TX,  to  Wood  River.  IL. 
(Hearing  site:  Pittsburgh.  PA,  or 
Washington.  DC.) 

No.  MC  111231  (Sub-No.  225).  ffled 
December  22.  1977.  Applicant:  JONES 
TRUCK  LINES,  INC..  610  East  Emma 
Avenue.  Springdale,  AR  72764.  Appli- 
cant's representative:  Adelyn  B. 
McKamy.  P.O.  Box  1295.  Greenville. 
MS  38701.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Composition  building 
boards  and  materials  incidental  to  the 
transportation  and  installation  there- 
of, from  Laurel.  MS,  to  points  in  IL, 
KS.  and  MO. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  modified  procedure  to  be  held  at 
Jackson.  MS,  or  Chicago.  IL 

No.  MC  111320  (Sub-No.  69).  filed 
January  10.  1978.  Applicant:  KEEN 
TRANSPORT.  INC..  P.O.  Box  1417, 
Hudson,  OH  44236.  Applicant's  r^re- 
sentative:  Larry  E.  Gresh,  Keen  Trans- 
port. Inc.,  P.O.  Box  1417.  Hudson.  OH 
44236.  Authority  sought  to  engage  In 
operation,  in  interstate  or  foreign  com- 
merce, Jts  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  (1)  Tractors,  with  or 
without  attachments  (except  truck 
tractors  used  for  pulling  highway 
trailers),  lift  trudLs.  compactors,  exca- 
vators, road  rollers  and  dump  trucks 
for  off  highway  use;  (2)  parts,  ottoofe- 
ments  and  axscessories  for  the  oora- 
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No.  MC  11427S  (Sub-No.  S31),  filed 
January  9,  1978.  Applicant:  CRST. 
INC..  P.O.  Box  68,  Cedar  Rapids.  LA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 


NOTICES 

dota.  and  Rochelle.  IL.  to  Eau  Claire, 
Superior.  WI.  points  in  KS,  MN,  NE. 
SD,  and  points  in  that  part  of  LA  on 
and  west  of  U.S.  Hwy  169. 
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AL,  GA,  FL,  and  TN,  and  (2)  materi- 
als, equipment,  and  supplies  (except 
commodities  in  bulk),  used  in  the  pro- 
duction, sale,  and  distribution  of  malt 
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modities  described  In  (1)  above  when 
movinK  ia  mixed  loads  with  the  com- 
modities in  (1)  above.  Restricted:  To 
transporting  the  commodities  de- 
scribed In  (1)  above  on  specially  de- 
signed: (a)  Hydraulically  operated  de- 
tachable gooseneck  I-beam  trailers: 
(b)  hydraulically  operated  detachable 
goosenecli  lowboy  trailers  with  a 
ground  to  trailer  floor  loading  height 
of  24"  or  less;  (c)  hydraulically  operat- 
ed detachable  gooseneck  lowboy  drop- 
side  trailers  with  a  ground  to  trailer 
loading  height  of  18"  or  less:  (d)  short 
lead  lowboy  and  dolly  assembly  combi- 
nations: (e)  stretch  lowboy  trailers:  (f ) 
lowboy  body  trailers,  from  the  plant- 
sites,  warehouses  and  storage  areas  of 
Caterpillar  Tractor,  located  in  IL  and 
lA  to  points  in  CO.  KS.  MO.  MT.  NE, 
ND,  OK.  SD.  and  WY. 

Note— If  a  b«mrlns  ia  deemed  neoeaMry. 
applicant  requeata  that  it  be  held  at  Omaha. 
NS  or  DcDver,  CO.  Conunon  control  may  be 
invcdred. 

No.  MC  112148  (Sub-No.  61).  fUed 
January  27.  1978.  Applicant:  WOR- 
STER-IOWA,  mC^  R.D.  No.  1,  Gay 
Road,  North  East  PA  16428.  Appli- 
cant's representative:  Joseph  P.  MacK- 
rell.  120  West  Tenth  Street,  Erie.  PA 
16501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting: 
Meat,  meat  products,  meat  bi/producta 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  uti- 
lized by  John  Morrell  Sc  Co.  at  or  near 
Sioux  CMty.  IA.  to  points  in  CT.  ME, 
MD.  MA.  NJ.  NY.  PA.  RI.  Restricted 
to  traffic  originating  at  the  named  ori- 
gins and  destined  to  points  in  the 
above  named  destination  States. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC.  Common  control  may  be  in- 
volved. 

No.  MC  113528  (Sub-No.  35).  fUed 
January  11.  1978.  Applicant:  MER- 
CURY FREIGHT  LINES.  INC..  P.O. 
Box  1247.  Mobile.  AL  36601.  Appli- 
cant's representative:  Joy  Stephenson. 
P.O.  Box  1247.  MobUe  AL  36601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  explosives  and  commod- 
ities requiring  special  equipment), 
serving  the  facilities  of  K-Mart  Corp.'s 
Distribution  Center  (also  known  as  S. 
8.  Kresge  Distribution  Center)  in 
Coweta  County.  GA  as  an  off-route 
point  In  connection  with  applicant's 
authorized  regular-route  operations. 

Hon.— If  a  hearing  la  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta. OA  or  Birmingham.  AL.  Common  con- 
trol may  be  involved. 
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No.  MC  113651  (Sub-No.  255).  fUed 
January  S,  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  Post 
Office  Box  552,  Muncie,  IN  47305.  Ap- 
plicant's representative:  H.  Barney 
Firestone,  Suite  1600.  10  S.  La  Salle 
Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766, 
from  the  plantsite  and  warehouse  fa- 
cilities of  Honey  Beef  House  located  at 
or  near  Mentone.  IN  to  points  in  CT, 
MA,  PA,  and  NY.  Restriction:  Restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  named  destina- 
tions. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
IN. 

No.  MC  113651  (Sub-No.  258),  fUed 
January  9,  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  Post 
Office  Box  552,  Muncie,  IN  47305.  Ap- 
plicant's representative:  H.  Barney 
Firestone,  Suite  1600,  10  S.  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
points  in  NY  west  of  D.S.  Interstate 
Hwy  81  to  points  in  MI.  Restriction: 
Restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Cur- 
tice-Bums, Inc.  and  destined  to  points 
in  MI. 

Note.— If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  NY. 

No.  MC  113651  (Sub-No.  259),  filed 
January  9,  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  Post 
Office  Box  552.  Muncie.  IN  47305.  Ap- 
plicant's representative:  H.  Barney 
Firestone.  Suite  1600.  10  S.  La  Salle 
Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
points  in  NY  west  of  U.S.  Interstate 
Hwy  81  to  points  in  FL.  Restriction: 
Restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Cur- 
tice-Bums, Inc.  and  destined  to  points 
InFL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  NY. 

No.  MC  113651  (Sub-No.  260).  fUed 
January  11,  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  Post 
Office  Box  552,  Riggln  Road.  Muncie, 
IN  47305.  Applicant's  representative: 
H.  Barney  Firestone.  Suite  1600,  10  S. 
La  Salle  Street.  Chicago,  IL  60603.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  pre- 
pared foods  (except  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  Rotanelli  Poods,  Inc.,  lo- 
cated at  or  near  Pelham  Manor  and 
New  Rochelle,  NY,  to  points  in  MN, 
LA,  MO.  TN.  GA,  FL.  SC,  NC,  VA,  WV. 
KY.  IN.  OH,  IL,  WI,  MI,  RI.  PA.  NY. 
NJ.  DE.  ME,  MD,  MA,  VT,  NH,  CT. 
DC.  Omaha.  NE.  and  Overland  Park. 
KS. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York.  NY. 

No.  MC  113828  (Sub-No.  252),  filed 
January  27.  1978.  Applicant: 
O'BOYLE  TANK  LINES.  INC..  P.O. 
Box  30006.  Washington.  DC  20014.  Ap- 
plicant's representative:  William  P. 
Sullivan.  Federal  Bar  Building,  West, 
1819  H  Street  NW.,  Washington.  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  iiregular  rout^  transporting: 
Salt  and  salt  products  in  bulk,  in  tank 
vehicle,  from  Charlotte.  NC.  to  points 
to  GA.  TN.  and  VA. 

AoTX.— If  a  hearing  is  deemed  neoeaeary. 
i«>plicant  requesU  it  be  held  at  Washington, 
DC. 

No.  MC  114045  (Sub-No.  491),  fUed 
January  30,  1978.  Applicant:  TRANS- 
COLD  EXPRESS,  INC..  P.O.  Box 
61228.  D/FW  Airport.  TX  75261.  Ap- 
plicant's representative:  J.  B.  Stuart, 
P.O.  Box  61228.  D/FW  Airport.  TX 
75261.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routM.  transporting: 
Candy  and  confectionery,  from  Bloo- 
mington,  IL  to  points  in  CA  and  TX. 

Note.— If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  (Chica- 
go. IL,  or  Dallas,  TX.  Common  control  may 
be  involved. 

No.  MC  114273  (Sub-No.  329).  filed 
January  11,  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  IA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  tnh 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  from  the  plantsites 
and  storage  facilities  utilized  by 
Spender  Foods.  Inc..  at  or  near  Fre- 
mont and  Schuyler.  NE  to  points  in 
NC.  SC  and  TN.  (Restricted  to  traffic 
originating  at  and  destined  to  the 
above-named  points.) 

Note.— Common  ootitrol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Chicago.  EL.  or 
Washington.  DC. 


No.  MC  11427S  (Sub-No.  831),  fUed 
January  9,  1978.  Applicant:  CRST, 
INC..  P.O.  BOX  68.  Cedar  Rapids.  IA 
52406.  Applicant's  representative: 
Kenneth  L.  Gore  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities In  bulk),  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766, 
from  the  plantsite  and  warehouse  fa- 
cilities of  WiUon  Foods  Corp..  located 
at  Albert  Lea.  MN,  Cedar  Rapids  and 
Des  Moines.  lA  to  points  in  TN. 

Note.— Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Dallas.  TX  or 
Kansas  aty.  MO. 

No.  MC  114274  (Sub-No.  45),  fUed 
January  13.  1978.  Applicant:  vrTALIS 
TRUCK  LINBS,  INC..  137  Northeast 
48th  Street  Place,  Des  Moines.  IA 
50306.  Applicant's  representaUve:  WU- 
11am  H.  Towte.  180  North  LaSalle 
Street,  Suite  3520.  Chicago,  IL  60601. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
frozen  foodstuffs:  From  the  facilities  of 
Campbell  Soup  Co.  at  Omaha.  NE.  to 
Chicago.  XL.  and  points  in  MN. 

Note.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL. 

No.  MC  114552  (Sub-No.  150).  fUed 
January  23.  1978.  Applicant:  8ENN 
TRUCKINO  CO.,  a  corporation.  P.O. 
Box  220,  Newberry.  SC  29108.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Boulevard.  At- 
lanta, GA  30349.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes  in  the 
transportation  of.  Polyvinyl,  chloride, 
plastic  pipe  and  fUtings:  From  the 
plantsite  of  Trldyn  Industries.  Inc.,  at 
or  near  Colfax.  NC  to  points  in  AR, 
LA,  OK.  and  TX.  and  points  in  the 
United  States  In  and  east  of  WI.  JL, 
KY.  TN.  and  MS. 

Note.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  OA. 
Newberry.  SC.  or^^oUax,  HC 

No.  MC  114632  (Sub-No.  144).  ffled 
January  23.  1978.  AppUcant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison. 
SD  57042.  Applicant's  representative: 
Michael  L.  Carter.  P.O.  Box  287.  Madi- 
son. SD  57042.  Authority  sought  to  op- 
erate as  a  cofTtmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: FoodsMTi  (except  in  bulk): 
(1)  From  Chicaco,  IL.  and  Its  Commer- 
cial Zone  to  pofeits  In  IA.  KS.  US,  NE. 
ND.  SD.  WI.  and  points  tn  Kansas 
City.  MO.  Commercial  Zone,  (2)  from 
Kenosha.  WI.  to  points  in  IA.  KS.  MN, 
and  NE.  and  (3)  from  Dekalb.  Men- 
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dota.  and  Rochelle.  IL.  to  Eau  Claire, 
Superior,  WI,  points  in  KS,  MN,  NE, 
SD.  and  points  in  that  part  of  IA  on 
and  west  of  U.S.  Hwy  169. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  129706,  there- 
fore dual  operations  may  be  involved.  If  a 
bearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  IL. 

No.  MC  114725  (Sub-No.  82),  fUed 
January  30,  1978.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2222 
North  11th  Street,  Omaha,  NE  68110. 
Applicant's  representative:  Leonard  A. 
Jasklewicz,  1730  M  Street  NW.,  Suite 
601,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from  Optic, 
NE.  to  points  in  CO  and  KS  (hearing 
site.  Omaha,  NE,  or  Sioux  City,  IA). 

Note.— Common  control  may  be  involved. 

No.  MC  114969  (Sub.-No.  70),  fUed 
January  24,  1978.  Applicant:  PRO- 
PANE TRANSPORT,  INC.,  1734  State 
Route  131,  P.O.  Box  232,  Mllford,  OH 
45150.  Applicant's  representative:  Alki 
E.  Soopelitis,  815  Merchants  Bank 
Building,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Nitrogen  fer- 
tilizer solutions:  Prom  the  storage  fa- 
cilities of  C.  F.  Industries,  Inc.,  at  or 
near  Bums  Harbor.  IN,  to  points  in 
MI. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Chicago,  IL,  or  Indianapolis,  IN. 

No.  MC  115821  (Sub-No.  34),  fUed 
January  24,  1978.  Applicant:  FRANK 
BEELMAN  dba.  BEELMAN  TRUC^K 
CO..  Washington  Street,  St.  Libory,  IL 
62282.  AppUcant's  representative: 
Ernest  A.  Brooks,  1301  Ambassador 
Building,  411  North  7th  Street,  St. 
Louis,  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer  and  fertilizer  mate- 
rial. In  bulk,  from  Bussen  Spur.  MO. 
to  points  in  IL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Chicago  or  Springfield,  IL. 

No.  MC  115841  (Sub-No.  594),  fUed 
January  30,  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTA*nON,  INC..  Suite  110,  9041 
Executive  Park  Drive.  Knoxvllle,  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transiTOrtlng:  (1)  Malt  bever- 
Offes.  from  the  facilities  utilized  by 
Falstaff  Brewing  Corp..  at  or  near  New 
Orleans.  LA.  to  points  in  TX.  AR.  MS. 
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AL,  GA.  FL,  and  TN.  and  (2)  materi- 
als, equipment,  and  supplies  (except 
commodities  in  bulk),  used  in  the  pro- 
duction, sale,  and  distribution  of  malt 
beverages,  from  points  in  TX,  AR,  MS, 
AL,  GA,  FL,  and  TN,  to  the  facilities 
utilized  by  Falstaff  Brewing  Corp.  at 
or  near  New  Orleans,  LA. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  It  be  held  at  New  Orleans,  LA, 
or  Washington.  DC. 

No.  MC  115841  (Sub-No.  595).  fUed 
January  27.  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  Suite  110,  9041 
Executive  Park  Drive,  Knoxvllle.  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley,  80S  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  and  as- 
phalt roofing  (except  in  bulk),  from 
Memphis,  TN,  to  points  in  MS,  AR. 
KY.  MO,  LA,  AL,  TN,  and  GA. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary  applicant 
requests  that  it  be  held  at  Memphis.  TN,  or 
Washington,  DC. 

No.  MC  115841  (Sub-No.  597),  fUed 
January  26,  1978.  AppUcant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  Suite  110,  9041 
Executive  Park  Drive,  Knoxvllle.  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  orfi- 
cles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  rejTort  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties utilized  by  John  Morrell  &  Co.. 
Inc..  at  or  near  Sioux  Falls,  SD;  Sioux 
City,  Esthervllle,  and  Humboldt.  IA: 
and  St.  Paul.  MN.  to  points  in  AL.  AR. 
CO.  DE.  DC.  PL.  GA.  IL  IN,  KS,  KY. 
LA,  MD,  BO,  MS,  MO,  NM.  NC.  OH. 
OK,  SC,  TN,  TX,  VA.  and  WV,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  ori- 
gins. 

NoTX.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Chicago,  IL,  or 
Washington.  DC. 

No.  MC  116763  (Sub-No.  400).  filed 
January  3.  1978.  Applicant-  CARL 
SUBLER  TRUCKINO.  INC..  North 
West  Street.  Versailles.  OH  45380.  Ap- 
plicant's representative:  H.  M. 
Richters.  P.O.  Box  81.  VersaOles,  OH  i 
45380.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Conftctionaiy  (except  in  bulk),  in  tre- 
hldes  eqatpoed  with  mechanical  re- 
frigeration, from  the  facilities  of  E.  J. 
Brach  A  Sons,  Inc.  at  or  near  Chicago 
and  Carol  Stream.  IL.  to  points  in  AL, 
PL,  GA,  KY.  B4D.  MS.  NJ.  NC.  OH. 
PA.  SC,  TN,  VA.  WV.  and  DC.  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  points  in  the  named 
destination  states. 

NoTS.— If  a  hearliK  Is  de«med  necessary, 
the  swUcant  requests  that  it  be  held  at 
Chlcaco.  n.. 

No.  MC  116763  (Sub-No.  401).  filed 
JaniuuT  30,  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North 
West  Street.  Versailles,  OH  45380.  Ap- 
plicant's representative:  H.  M. 
Richters.  North  West  Street.  Ver- 
sailles, OH  45380.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (I)  Foodstuffs  (except  frozen 
foods,  and  ctMnmodlties  in  bulk,  in 
tank  vehicles),  (a)  From  the  facilities 
of  The  J.  M.  Smucker  Co.  at  or  near 
Orrvllle.  OH.  to  points  in  IL,  IN.  lA. 
points  in  KS  on  and  east  of  U.S.  Hwy 
281.  MI.  points  in  MO  on  and  west  of 
U.S.  Hwy  65.  and  St.  Louis  and  points 
in  its  C(Hnmercial  zone  as  defined  by 
the  Commission,  points  in  NE  on.  east, 
and  south  of  a  line  beginning  at  the 
NE-KS  State  line  and  extending  along 
U.S.  Hwy  83  to  North  Platte.  NE,  and 
thence  along  UJS.  Hwy  30  to  the  Mis- 
souri River  and  points  in  the  conuner- 
cial  zone  of  any  point  described,  points 
in  NY  west  of  NY  Hwy  12,  NC.  OK, 
points  in  PA  west  of  U.S.  Hwy  220, 
Philadelphia  and  Scranton,  PA,  SC. 
TX.  VA  south  of  U.S.  Hwy  60.  WV. 
WI.  and  Minneapolis^t.  Paul.  MN  and 
points  in  its  commercial  zone,  (b) 
From  the  facilities  of  H.  W.  Madison 
Co..  Division  of  The  J.  M.  Smucker 
Co.,  at  or  near  Medina,  OH.  to  points 
in  AL.  AR.  CT.  DE.  GA,  IL,  IN.  lA. 
KS,  KY,  MD.  MA,  MI.  MN.  MO,  NE, 
NJ,  NY.  NC.  ND.  OK.  PA.  RI.  SC.  SD. 
TX.  VA,  WV.  WI.  and  DC.  (c)  Prom 
the  facilities  of  H  W.  Madison  Co..  Di- 
vision of  The  J.  M.  Smucker  Co.,  at  or 
near  Delta,  OH,  to  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  KS,  OK.  and  TX.  (d)  From  the  fa- 
cilities of  H.  B.  De  Viney  Co.,  Inc..  a 
subsidiary  of  The  J.  M.  Smucker  Co., 
at  or  near  New  Bethlehem,  PA.  to 
points  in  the  United  States  in  and  east 
of  ND.  SD,  NE.  KS.  OK,  and  TX 
(except  Memphis.  TN.  and  Orrvllle. 
OH),  (e)  From  the  faciUties  of  A.  F. 
Murch  Co..  a  subsidiary  of  The  J.  M. 
Smucker  Co..  at  or  near  Paw  Paw,  MI 
to  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS.  OK,  and  TX 
(except  PL.  ME.  VT.  NH,  MA,  CO.  and 
RI).  (f)  From  the  facflitles  of  J.  M. 
Smucker  Co..  at  or  near  Memphis,  TN 
to     points     in     DE.     EN.     Aroostook 
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County,  ME.  MN  west  and  south  of  a 
line  beginning  at  thf  BCN-IA  State  line 
near  Elmore,  and  extending  along  UJB. 
Hwy  169  to  Amboy.  then  alcmg  MN 
Hwy  30  to  Jtmctlon  of  U.S.  Hwy  69, 
then  along  U.S.  Hwy  59  to  the  Junc- 
tion of  U.S.  Hwy  14.  then  along  U.S. 
Hwy  14  to  the  MN-SD  State  line,  ND, 
SD,  VA.  WI  (except  Kenosha.  Milwau- 
kee, and  Racine),  and  MD  (except  Bal- 
timore). (II)  Ingredientt.  materials, 
and  supplies,  used  in  the  manufactur- 
ing, processing,  sale,  and  dictributkm 
of  foodstuffs,  from  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE,  KS.  OK.  and  TX.  to  the  origins 
named  in  I  (a),  (b),  (c).  (d).  (e),  and  (f). 
above.  Restriction:  Restricted  in  both 
Parts  (I)  and  (H)  above,  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Co- 
lumbus, OH. 

No.  MC  117119  (Sub-No.  667),  fUed 
January  30,  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.. 
P.O.  Box  188.  Elm  Springs,  AR  72728. 
Applicant's  representative:  L.  BI. 
McLean  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Such  merchandise  as  is  dealt  in  by 
retail  discount,  department  or  variety 
stores  (except  commodities  in  bulk), 
from  New  York.  NY.  to  the  facilities 
of  Wal-Mart  Stores.  Inc.,  at  Searcy. 
AR. 

NoTC— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  MO. 

No.  MC  117119  (Sub-No.  668),  filed 
January  30.  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188.  Ehn  Springs.  AR  72728. 
Applicant's  representative:  L.  M. 
McLean  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Rubber,  rubber  products,  and  related 
materials  and  supplies  used  in  the 
manufacture  thereof  (except  commod- 
ities in  bulk),  l)etween  Siloam  Springs, 
AR,  and  Denver.  CO.  restricted  to 
traffic  origliuiting  at  and  destined  to 
the  plantsites  and  facilities  utUized  by 
Gates  Rubber  Co.  at  the  named 
points. 

Nora.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requesU  It  be  held  at  Denver,  CO. 

No.  MC  117688  (Sub-No.  203).  filed 
January  23,  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000 
South  Lewis  Boulevard.  P.O.  Box  417, 
Sioux  City.  lA  51102.  Applicant's  rep- 
resentative: George  L  Hirschbach. 
P.O.  Box  417,  Sioux  City.  LA  51102. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 


irregular  routes,  transporting:  Food- 
stuffs, from  the  plantslte  or  facilities 
of  Rich  Products  Corp.  at  or  near 
Murfreesboro,  TH  to  points  in  EU  IN, 
lA.  KS.  KT.  MN,  MO,  TN .  and  WI. 

NoTs.— If  a  haarlng  is  deemed  neoeasary. 
applicant  requests  that  it  be  held  at  Buffa- 
lo, NT,  or  Wsshlngtoo.  DC.  Applicant  states 
it  Is  seeking  to  porehase  a  permit  held  by 
Ifinn-Cal.  hK.;  therefore  dual  operatloos 
may  be  Invofred. 

No.  MC  117940  (Sub-No.  256),  ffled 
January  6.  1978.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box 
104.  Maple  Plain.  MN  55350.  AppU- 
cant's  representative:  Allan  L.  Tim- 
merman,  5300  Highway  12.  P.O.  Box 
104.  Maple  Plain.  MN  66359.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routM,  tranaporting:  Such  merchan- 
dise as  is  dealt  in  by  dlscoimt  and  vari- 
ety stores  (except  foodstuffs  and  com- 
modities in  bulk),  from  points  in  ME, 
NH.  VT,  VLA,  err,  and  RI.  to  points  in 
GA.  restricted  to  the  transportatiim  of 
shipments  originating  at  named  ori- 
gins and  destined  to  the  f  adUtieB  of  K 
Mart  Corp.  at  named  destinations. 

None.— If  a  hearing  is  deemed  neoenary 
the  applicant  requests  it  be  held  ta  Detroit. 
MI. 

No.  MC  118838  (Sub-No.  17).  filed 
January  30.  1978.  Applicant:  GABOR 
TRUCKING.  INC..  Rural  Route  4. 
Box  124B.  Detroit  Lakes.  MN  56501. 
Applicant's  representative:  Richard  P. 
Anderson.  502  First  National  Bank 
Building,  Fargo,  ND  58103.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  v^iide,  over  irregular 
rout^  in  interstate  or  fbreign  oom- 
mierce.  transportinc:  iStoamed  bone 
meal  (except  in  bvdk.  in  tank  vehicles), 
from  Reading.  PA.  to  points  in  IN. 
BAN,  lA.  ML  WL  OH.  n^  and  MO. 

NoTC.— If  a  hearing  is  deemed  neoeasary. 
the  applicant  requests  it  be  held  at  Ifinne- 
apoUs-St.  Paul.  MN. 

No.  MC  119630  (Sub-Na  15).  filed 
January  11.  1978.  Applicant:  VAN 
TASSEL.  INC..  5th  and  Grand,  Pitts- 
burg. KS  66762.  Applicant's  represen- 
tative: Dean  Williamson.  280  National 
Foundation  Life  Building.  3535  North- 
west 58th  Street.  Okalahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  rout«.  transporting: 
Wallboard  and  materials,  supplies  and 
accessories  incidental  to  the  installa- 
tion thereof,  from  Pittsburg,  KS  to 
points  in  CO.  MO,  MT,  NV,  NH.  NM. 
ND.  OR.  SC.  WA.  and  WY. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  1IS036  and  sul>-numl)en 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  bearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
(1)  Kansas  aty.  MO.  or  (2)  Chicago.  IL. 

No.  MC  119789  (8ub-No.  418),  flled 
January   30.   1978.  Applicant:  CARA- 


VAN REFRIGERATED  CARGO. 
INC..  P.O.  BoK  6188.  Dallas,  TX  75222. 
Applicant's  representative:  Lewis 
Coffey,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Steel  joists  and  accessories  thereof, 
from  Grapelahd.  TX.  to  points  In  AZ. 
AR.  LA.  NM,  OK.  and  TX.  (2)  Iron 
and  Steel  Decking,  from  Grapeland. 
TX,  to  points  in  AZ,  AR.  LA.  MS.  NM, 
OK.  TN.  and  TX. 

NoTs.— If  a  bearing  is  deemed  necessary. 
Applicant  requests  that  it  tie  held  in  Dallas. 
TX. 

No.  MC  123255  (Sub-No.  133),  flled 
January  16.  1978.  Applicant:  B  dc  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue.  Newark,  OH  43055.  Appli- 
cant's represenutive:  C.  P.  Schnee,  Jr., 
140  Everett  Avenue.  Newark.  OH 
43055.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.  at  or  near  Warner 
Robins.  GA.  to  points  in  the  United 
States  in  and  east  of  the  States  of  WI, 
IL.  KY.  TN.  and  MS.  Restricted  to 
shipments  orglnating  at  the  facilities 
of  Midland  Glass  Co.  and  destined  to 
the  named  dlstination  area. 

NoTc— Comm<ai  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant request  that  it  be  held  at  Columbus. 
OH. 

No.  MC  123407  (Sub-No.  426),  filed 
December  23.  1977.  Applicant: 
SAWYER  TRANSPORT.  INC.,  South 
Haven  Square.  U.S,  Hwy  6.  Valparaiso, 
IN  46383.  Applicant's  representative: 
H.  E.  Miller.  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Flat  glass,  from  HawkUis  County  and 
Kingsport.  TN,  to  the  ports  of  entry 
on  the  international  boimdary.  be- 
tween the  United  States  and  Canada 
on  Interstate  Hwys  87,  89.  and  91  and 
at  the  St.  Clair,  Detroit,  Niagara,  and 
St.  Lawrence  River  crossing  points,  in 
some  instances  applicant's  shipments 
will  move  to  the  PQ  and  ON,  Canada. 

NoTK.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  I^. 

No.  MC  123476  (Sub-No.  31),  filed 
January  13.  1978.  Applicant:  CURTIS 
TRANSPORT.  INC.,  Box  388,  3616 
Jeffco  Boulevard.  Arnold,  MO  63010. 
Applicant's  representative:  David  G. 
Dimit  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  arti- 
cles (except  In  bulk,  in  tank  vehicles), 
from  the  plantslte  and  warehouse  fa- 
cilities of  Mobil  Chemical  Co.,  Plastic 
Division,  located  at  Frankfort,  IL,  to 
points  in  ND,  8D,  NE.  KS,  OK,  AR, 
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MO.  LA.  MN.  WL  TN.  KY.  IN,  OH.  MI, 
CO.  TX.  GA.  NY,  SC,  MA,  NJ,  WV, 
WY,  PA,  and  NC. 

Woia.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
St,  Louis.  MO.  Chicago  or  Springfield.  IL. 

No.  MC  124774  (Sub-No.  103),  fUed 
January  26.  1978.  Applicant:  MID- 
WEST REFRIGERATED  EXPRESS, 
INC..  4440  Buckingham  Drive,  Omaha. 
NE  68106.  Applicant's  representative: 
Arlyn  L.  Westergren.  Suite  530.  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766.  from  the  plantslte  of  Du- 
buque Packing  Co.  located  at  Omaha, 
NE.  to  points  in  CTT,  DE.  ME.  MD,  MA, 
NH.  NJ.  NY.  PA,  RI.  VA,  WV.  and  DC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Omaha. 
NE. 

No.  MC  124887  (Sub-No.  48),  fUed 
January  23,  1978.  Applicant:  SHEL- 
TON  TRUCKING  SERVICE.  INC., 
Route  1.  Box  230,  Altha,  FL  32421.  Ap- 
plicant's representative:  Sol  H.  Proc- 
tor, 1101  Blackstone  Building.  Jack- 
sonville, FL  32202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes  in 
the  transportation  of:  (1)  Plastic  Pipe 
and  Fittings,  and  i2)  Materials  arid 
Supplies  used  in  the  manufacture  and 
Installation  of  plastic  pipe  and  fittings. 
between  points  in  Geneva  County.  AL. 
on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  the  United 
States  In  and  east  of  Nd,  SD,  NE,  KS, 
OK.  and  TX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jacksonville 
or  Tallahassee,  PL,  or  Atlanta.  GA. 

No.  MC  125368  (Sub-No.  28),  filed 
January  27.  1978.  Applicant:  CONTI- 
NENTAL COAST  TRUCKING  CO.. 
INC..  P.O.  Box  26.  HoUy  Ridge.  NC 
28445.  Applicant's  representative:  C. 
W.  Fletcher  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat*,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Armour  &  Co.,  located 
at  or  near  Gaf fney,  SC.  to  points  in  FL 
and  NY. 

Note.— If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Washington, 
DC  or  Chicago,  IL. 
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No.  MC  125433  (Sub-No.  146),  filed 
January  30.  1978.  Applicant:  F-B 
TRUCK  LINE  CO.,  a  corporation. 
1945  South  Redwood  Road,  Salt  Lake 
City,  UT  84104.  Applicant's  represen- 
tative: David  J.  Lister,  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fireplaces,  grates,  and  hearths  (except 
in  bulk),  from  Santa  Cruz.  CA  to 
points  in  the  United  States  (excluding 
AK  and  HI). 

Note.— Common  control  may  be  involved. 
(Hearing:  San  Francisco.  CA.) 

No.  MC  125996  (Sub-No.  54),  fUed 
January  11.  1978.  Applicant:  ROAD 
RUNNER  TRUCKING,  INC.  13080 
Renfro  Circle,  P.O.  Box  37491, 
Omaha,  NE  68137.  An>licant's  repre- 
sentative: Floyd  F.  Knutson,  13080 
Renfro  (Circle,  P.O.  Box  37491, 
Omaha,  NE  68137.  Authority  sought 
to  operate  as  a  common  carrier,  over 
irregular  routes.  Meat,  meat  products, 
meat  byproducts  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  section  A  and  C  of  Appendix 
I  to  the  Report  in  Motor  Carrier  Certi- 
ficates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk).  From 
the  plantslte  and/or  storage  facilities 
utilized  by  Farmland  Foods,  located  at 
or  near  Carroll.  Denlson.  Iowa  Falls, 
Des  Moines,  Port  Dodge.  Cherokee, 
Sioux  City,  lA  and  Omaha.  NE.  to 
points  in  the  States  of  AZ,  CA,  CO,  ID, 
MT,  NV,  NM.  OR.  TX.  UT,  WA,  and 
WY.  Restricted  to  traffic  originating 
at  the  above  named  origins  and  des- 
tined to  the  above  named  destinations. 

Note.— If  a  oral  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  in 
Omaha.  NE. 

No.  MC  128527  (Sub-No.  97),  fUed 
December  19.  1977.  Applicant:  MAY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  398,  Payette,  ID  83661.  Appli- 
cant's representative:  Timonthy  R. 
Stivers,  P.O.  Box  162.  Boise.  ID  83701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Feed,  feed  ingredients,  and  feed  supple- 
*ments.  (1)  from  points  in  Los  Angeles 
County,  CA,  to  points  in  ID,  OR,  WA, 
NV,  UT,  and  MT,  and  (2)  from  points 
in  IL,  LA,  WI.  MN.  and  NE.  to  points 
in  ID.  OR.  NV,  WA,  and  CA. 


\ 


Note.- If  a  hearing  is  deemed  necessary. 
applicant  requests  that  It  be  held  at  Los  An- 
geles, CA 

No.  MC  129107  (Sub-No.  8),  filed 
January  27,  1978.  Applicant:  R.  H. 
HARDING  CO.,  INC.,  100  Centre 
Drive,  Rochester,  NY  14623.  Appli- 
cant's representative:  S.  Idichael  Rich- 
ards, 44  North  Avenue,  P.O.  Box  235, 
Webster.  NY  14580.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes. 


\ 
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tnnsportliir  Uaed  oMtomobUea,  in  $ee- 
ondarw  movementa,  in  tmekawaw  $er- 
viee.  between  potats  in  CT.  ME.  MA. 
HH,  NJ.  NY.  PA,  RI.  and  VT. 

MoR.— If  a  hniing  is  deemed  neeeaary. 
■IipUcmt  requects  that  It  be  held  at  either 
Syracose.  NT  or  New  York,  NY. 

No.  MC  12M60  (Sub-No.  8).  fUed 
January  30.  1978.  Applicant:  MAL- 
LETTE  BROS.  TRUCK  LINE.  INC.. 
3708  Highway  90,  Oautier,  MS  39553. 
Applicant's  representative:  Donald  B. 
Morrison.  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628.  Jackson.  MS 
39205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plywood,  mxAding  and  trim,  and  ad- 
vertising and  display  materials,  paint 
$Uiins  and  nails,  when  moving  in  the 
same  shipment  with  plywood,  molding 
and  trim,  from  the  facilities  of  Pavco 
Industries.  Inc.  at  Pascagoula,  MS  to 
points  in  CT,  lA.  ME,  MA,  MN.  NE. 
NH.  RI.  VT  and  WI,  and  (2)  materials. 
supplies  and  equipment  used  in  the 
manufacture  of  plywood,  m^slding  or 
trim  (except  commodities  In  bulk), 
from  points  in  the  states  named  in  (1) 
above  to  the  faculties  of  Pavoc  Indus- 
tries. Inc.  at  Pascagoula,  MS. 

Non.— If  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Jackson.  BCS. 

No.  MC  133568  (Sub-No.  101).  fUed 
January  11.  1978.  Applicant:  OANG- 
LOPP  de  DOWNHAM  TRUCKING 
CO.,  INC..  P.O.  Box  479.  Logansport, 
IN  46947.  Applicant's  representative: 
Charles  W.  Belnhauer.  Suite  4959. 
One  World  Trade  Center,  New  York, 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  from 
the  facilities  of  Rich  Products  Corp.. 
at  or  near  Murfreesboro,  TN  to  points 
in  AL.  AR.  DE,  FL.  GA.  KS.  KY,  LA. 
MD.  MI.  NJ,  NY.  NC,  OH.  OK.  PA. 
SC.  TN.  TX.  VA.  WV,  and  DC.  Re- 
stricted to  traffic  originating  at  the 
above  named  origins  and  destined  to 
points  in  the  named  destination  states. 

Non.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo. 
NY  or  New  York,  NY. 

No.  MC  133689  (Sub-No.  167),  fUed 
January  23.  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC.,  719  First 
Street  SW..  New  Brighton,  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul. 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: S%igar.  from  Baltimore,  MD,  and 
Philadelphia.  PA.  to  points  in  OH.  IN, 
IL.  MI.  Restriction:  Restricted  to  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  named  destina- 
tions. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis. 
MN. 


Noncis 

No.  MC  134405  (Sub-No.  43).  flied 
January  30.  1978.  Applicant:  BACON 
TRANSPORT  <X).,  a  corporation.  P.O. 
Box  1134.  Ardmore.  OK  73401.  AppU- 
cant's  representative:  Dean  WOUam- 
son.  280  National  Foundation  Life 
Building.  3535  Northwest  58th  Street. 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  comynon  carri- 
er, by  motor  vehicle,  over  irregular 
rout^  transporting:  Carbon  hlacK  in 
sealed  bins,  from  Evangeline  and  St. 
Mary  Parishes.  LA.  to  Ardmore.  OK. 
(Hearing  site:  (1)  Dallas.  TX.  (2) 
Kansas  City,  MO.) 

No.  MC  135797  (Sub-No.  96).  filed 
January  24.  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC..  P.O.  Box 
200,  Lowell.  AR.  72745.  Applicant's 
representative:  Paul  A.  Maestri  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
rout^  transporting:  (1)  Agricultural 
machiTiery  and  equipment,  tools,  dies, 
molds,  precision  instruments,  machin- 
ery and  machinery  parts,  and  (2)  ma- 
chinery, materials,  equipment,  and 
supplies  (except  tix  bulk)  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  alsove.  be- 
tween points  in  Benton  Coimty.  AR. 
and  McDonald  County,  MO,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AL  and  HA). 

NoTS.— If  an  oral  hearing  is  deemed  neeea- 
sary,  applicant  requests  that  it  be  held  at 
Fayettevllle.  AR;  Tulsa.  OK:  or  Washington. 
DC.  Common  control  may  be  involved. 

No.  MC  136168  (Sub-No.  23).  flled 
January  12.  1978.  Applicant:  WILSON 
CERTIFIED  EXPRESS.  INC.,  P.O. 
Box  717.  Marshall.  MO  65340.  Appli- 
cant's representative:  Donald  L.  Stem. 
Suite  530,  Unlvac  Building.  7100  West 
Center  Road.  Omaha.  NE  68106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  m^at  packinghouses 
(except  hides  and  commodities  in 
bulk),  as  defined  In  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766.  from  the  plantslte 
and  warehouse  facilities  of  Wilson 
Foods  Corp.  located  at  Oklahoma 
City,  OK.  to  points  in  CA,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above-named  origins  and 
destined  to  the  named  destinations, 
under  a  continuing  contract,  or  con- 
tracts, with  Wilson  Foods  C^rp. 

Non.— Applicant  holds  common  carrier 
authority  In  No.  MC  141941  (Sub  5),  there- 
fore dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  MO.  or 
Dallas.  TX. 

No.  MC  136214  (Sub-No.  5).  fUed 
January  27,  1978.  Applicant:  ROOESi 


L.  JAC0B80N,  d.bJL  COLUMBIA 
ICATERIAUB.  120  South  QdOah  Road. 
Tucson,  AZ  86710.  Applicant's  repre- 
sentative: Edwin  E.  Piper.  Jr..  1115 
Sandia  Savings  BuOdlng,  Albuquerque, 
NM  87103.  Authority  aought  to  oper- 
ate as  a  eontmct  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tranqwrt- 
ing:  Animal  and  ponUrtfeeds  and  feed 
ingredients  (ezeept  oommodltles  In 
bulk  moving  tai  tank  vehicles),  from 
points  In  AZ  and  TX.  to  points  In  AZ. 
NM,  CO,  TX.  KS,  NE,  SO,  WY.  ID, 
MT,  ITT  and  OK.  under  a  continuing 
contract,  or  contracts,  with  Anderson- 
Clayton  Co.,  Inc.,  Phoenix.  AZ.  and 
WUbur-Ellis  Co.,  Ogden.  UT. 

Non.— If  a  hearing  te  deemed  neoeaaary. 
applicant  requeaU  tbat  it  be  held  at  Albu- 
querque. NM.  or  Pboenlz.  AZ. 

No.  MC  136315  (Sub-No.  25).  filed 
January  10.  1978.  Applicant  OLEN 
BURRAGE  TRUCKING,  INC.,  Route 
9.  Box  22-A.  Philadelphia,  MS  39350. 
Applicant's  repreaoitattve:  Fred  W. 
Johnson,  Jr.,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson.  MS 
39205.  Authority  sought  to  operate  as 
a  common  catrier,  by  motor  vehicle, 
over  irregular  routes,  tran^ortlng: 
Composition  board,  from  the  facilities 
of  MacMlllan  Bloedel  Building  Materi- 
als in  Ashtabula,  OH,  to  points  in  AR. 
IL.  IN,  KY.  »«,  MO,  MS,  NY.  OH,  PA, 
andTN. 

Non.— If  a  hearing  la  deemed  neoeasary, 
the  applicant  reqiiests  It  be  held  at  Jackion, 
MS.  or  Atlanta.  OA.  Applicant  holds  con- 
tract carrier  authority  in  No.  MC  123905, 
therefore  dual  operations  may  be  involved. 

No.  MC  136408  (Sub-No.  40).  filed 
January  30,  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206.  U.S.  Hwy  20,  Sioux  City,  LA 
51102.  Applicant's  representative:  WQ- 
11am  J.  Hanlon.  55  Madison  Avenue, 
Morrlstown,  NJ  07960.  Authority 
sought  to  operate  as  a  confrocf  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals 
(f^xcept  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  the  Monsanto  Co.  lo- 
cated at  Addyston.  OH,  to  points  in 
the  States  of  AR,  CA,  CO,  ID.  lA.  KS. 
MI,  MO,  NE,  OK.  TX.  and  WI,  under 
a  continuing  contract  or  contracts 
with  the  Monsanto  Co.  of  St.  Louis. 
MO. 

Nora.— Applicant  holds  common  carrier 
authority  in  MC  140829  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  neoeasary,  ap- 
plicant requests  it  be  held  in  Washington, 
DC. 

No.  MC  136511  (Sub-No.  10),  filed 
December  20,  1977.  Applicant'  VIR- 
GINIA APPALACHIAN  LUMBER 
CORP..  9640  Timberlake  Roctd.  Lynch- 
burg. VA  24502.  Applicant's  represen- 
tative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  066  Elev- 
enth Street  NW..  Washington,  DC 
20001.  Authority  sought  to  operate  as 
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eommon  ettitfgn  "bjf  motor  iFdilde. 
over  irregular  rooteB,  trmuportlnr 
New  ^mihire  and  /ktmttKm  parts, 
from  Grainger  Cotm^.  TN,  to  points 
in  TX.  mt.  AZ.  CA.  NV,  OR,  WA.  UT, 
OO.  WY,  ID,  MT,  and  OK. 

Non.— If  a  bearing  la  deeatcd  neceasanr. 
applicant  requests  It  be  hdd  at  BaozvIUe. 
TN. 

Na  MC  116605  <8ub-No.  4S).  filed 
January  27.  1078.  AppUoant:  DAVIS 
BROS.  DIST..  INC  P.O.  Box  8058. 
Missoula.  MT  59807.  Applicant's  repre- 
sentative: W.  E.  Seliakl.  P.O.  BOX 
8058,  Missoula,  MT  59807.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  lrr«Kular 
routes,  tranfporting:  (1)  rnaulation, 
and  (2)  equipment  and  supplies  used 
in  the  mannftieture  and  distrOtution 
of  insulation,  between  MInot.  ND.  and 
Great  Falls.  MT.  on  the  one  hand, 
and,  on  the  other,  points  in  ID.  MT, 
ND.  OR,  SD,  UT,  WA.  and  WY. 

Non.— If  a  hearing  la  deoned  neoeaaary, 
applicant  requdsts  it  be  bdd  at  eithor  Great 
Falls  or  Billlnga.  MT. 

Na  MC  138104  (Sub-Na  63).  fUed 
January  19.  1978.  Applicant:  MOORE 
TRANSPORTA'nON  CO..  INC..  3509 
North  Grove  Street.  Fort  Worth,  TX 
76106.  Applicant's  representative:  Ber- 
nard H.  English.  6270  FIrth  Road.  Yori 
Worth.  TX  76116.  Authority  sou^t  to 
operate  as  a  eommon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Building  and  construction 
materials,  from  the  plantslte  of  the 
Celotex  Corp..  located  at  or  near  Tex- 
arkana,  AR.  to  points  in  AU  AR.  FL, 
GA.  KS.  LA.  MS.  MO,  OK.  and  TX. 
and  (2)  materials  and  supplies  used  In 
the  manufacture  of  and/or  the  distri- 
bution of  commodities  named  in  (1) 
above  (except  commodities  in  bulk), 
fitnn  the  destination  States  named  In 
(1)  above  to  Che  facilities  of  the  Celo- 
tex Corp..  located  at  ot  near  Tezar- 
kana,  AR. 
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Non- 
applicant  requesU  it  be  held  at  Dallas  or 
Fort  Worth,  IX 

No.  MC  138469  (Sub-No.  S7).  filed 
January  11,  1078.  Applicant:  DONCO 
CARRIERS,  INC.,  641  North  Merid- 
ian, P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Applicant's  reiwesentative: 
Jack  H.  Blanahan,  Suite  200.  205  West 
Touhy  Avenue,  Park  Ridge.  IL  60068. 
Authority  sought  to  apextJbe  as  a 
eommon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
MecUs,  meat  products,  meat  byprod- 
ucts and  articles  distrilmted  by  meat 
packing-  houses  (except  hides  and 
commodities  In  bulk),  as  defined  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Deseriptions  In  Motor  Carri- 
er Certificatea.  61  MCC  200  and  766, 
from  the  plantslte  and  warehouse  fa- 
cilities of  Wilson  Foods  Corp..  located 
at  Albert  Le%  MN.  to  points  In  Ah, 
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OA.  LA.  and  MS,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  and  destined 
to  the  named  destinations. 

Hon.— Applicant  holds  contract  carrier 
authority  in  MC  136375  and  subs  thereun- 
der, therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either 
DaOas,  TX.  or  Kansas  City,  MO. 

Na  MC  138875  (Sub-No.  72).  fUed 
January  24.  1978.  Applicant:  SHOE- 
MAKER TRUCTEONG  CO.,  a  corpora- 
tion. 11900  Franklin  Road.  Boise,  ID 
83705.  Applicant's  representative:  F.  L. 
Slitoh  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  lumber  mill  products,  xoood 
products,  paneling,  miUwork,  and 
composition  board,  between  points  in 
.ID,  on  the  one  hand,  and,  on  the 
other,  points  in  WY. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Boise.  ID.  or  Portland.  OR. 

No.  MC  139420  (Sub-No.  28),  filed 
January  30,  1978.  Applicant:  ART 
OREENBERG.  d.b.a.  GLACIER 
TRANSPORT,  P.O.  Box  428.  Grand 
Forks,  ND  58201.  Applicant's  represen- 
tative: James  B.  Hovland.  P.O.  Box 
1680.  414  Gate  City  Building.  Fargo. 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing;  Baking  powder  (except  in  bulk), 
from  Terre  Haute.  IN,  to  Phoenix.  AZ; 
Fresno.  Los  Angeles,  Sacramento,  and 
San  Francisco,  CA;  Boise  and  Pocatel- 
lo,  ID:  Albuquerque,  NM;  Portland, 
OR;  Salt  Lake  City,  UT;  Seattle  and 
Spokane,  WA;  Billings,  MT,  and 
Denver  and  Grand  Junction,  (X). 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Salt 
Lake  City.  UT:  Los  Angeles.  CA;  or  Phoenix, 
AZ. 

No.  MC  139482  (8ub-No.  32),  filed 
January  9, 1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  County  Road 
30  West.  New  Ulm.  MN  56073.  Appli- 
cant's m>reaentatlve:  Samuel  Ruben- 
steln.  301  North  Fifth  Street.  Minne- 
apolis. MN  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Composition  boards,  from  the 
fadlities  of  the  United  States  Gypsiun 
Co.  at  Greenville,  MS.  to  KS.  OK,  and 
TX. 

Non.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Mtameapolla.  MN. 

No.  MC  139588  (Sub-No.  5),  filed 
January  23,  1978.  Applicant:  GRAND- 
VIEW  ENTERPRISES,  INC.,  8265 
North  Borthwick.  P.O.  Box  17170, 
Portland.  OR  97217.  Applicant's  repre- 
sentative: Lawrence  V.  Smart,  Jr.,  419 
Northwest  2Sd  Avenue,  Portland.  OR 
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97210.  Authority  soiii^t  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
QUued  and  unglazed  ceramic  wall  and 
floor  tile,  glazed  and  unglazed  quarries 
and  mosaic,  from  points  in  OH  to 
Portland,  OR  and  Tukwila,  WA.  under 
continuing  contract  or  contracts  with 
Uniq  Distributing  Co.,  Inc.,  located  at 
Portland,  OR,  and  Tiles.  Inc^  located 
at  Seattle,  WA. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Port- 
land. OR. 

No.  MC  139973  (Sub-No.  37).  ffled 
January  23,  1978.  Applicant:  J.  H. 
WARE  TRUCKING.  INC..  P.O.  Box 
398.  Fulton.  MO  65251.  Applicant's 
representative:  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vacuum  cleaners,  vacuum  cleaner 
bags,  floor  polishers  and  parts,  (1) 
from  Bristol.  VA.  to  Des  Moines.  lA, 
Hammond.  IN.  Memphis.  TN.  Little 
Rock.  AR.  Toledo,  OH.  Salt  Lake  City, 
UT.  and  Louisville.  KY.  and  (2)  from 
Old  Greenwich.  CT,  to  Llttl^  Rode. 
AR,  Toledo,  OH,  and  Louisville.  KY. 

Non.— Applicant  holds  motor  contract 
carrier  authority  in  MC  13837S  and  aub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  either  Kansas  City.  MO,  or  St. 
Louis,  MO. 

No.  MC  141097  (Sub-No.  14).  flled 
January  4.  1978.  Applicant:  CAL-TEX. 
INC..  P.O.  Box  1678.  Costa  Mesa,  CA 
92626.  Applicant's  representative: 
Greg  P.  Stefflre,  Suite  1724,  Broadway 
Plaza  Building,  700  South  Flower 
Street,  Los  Angeles,  CA  90017.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Synthetic 
yams,  synthetic  fiber  and  the  materi- 
als and  supplies  used  In  the  manufac- 
ture and  sale  thereof,  trom  the  facOi- 
ties,  production  and  plantsites  of  E.  L 
duPont,  located  at  or  near  Chattenoo- 
ga,  TN.  Waynesboro.  VA.  Columbia 
and  Pontiac,  SC,  and  Charlotte,  NC. 
Monsanto  located  at  or  near  Green- 
ville, SC,  and  Pensacola,  FL,  Hale  lo- 
cated at  or  near  Abbeville.  SC.  to  the 
facilities  and  sites  of  Fharr  Yams. 
Inc.,  located  at  or  near  McAdenvflle. 
Gastonia.  Belmont,  and  Spencer 
Mountain,  NC,  CJlover,  SC,  and  Rome. 
GA;  (b)  Synthetic  yams,  synthetic 
fiber  and  the  materials  and  supplies 
used  In  the  manufacture  and  sale 
thereof,  from  the  facilities  of  Pharr 
Yams,  Inc.,  at  or  near  McAdenville, 
Gastonia,  Belmont,  and  Spencer 
Mountain,  NC.  to  LitUe  Falls,  NJ, 
Marietta,  PA,  and  Carlisle,  PA.  under 
contract  or  continuing  contracts  with 
Pharr  Yams,  Inc. 

Note.- If  a  hearing  U  deemed  neoesnry, 
Wlicant  requests  that  it  be  held  at  Los  An- 
gelea.  CA.  or  Chartotte.  NC. 
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Na  liC  141007  (Sob-Na  16).  ffled 
jMUiai7  4.  1978.  AivUcant:  CAL-TEZ. 
OfC  P.O.  Box  1678.  CoiU  Men.  CA 
•MM.  ApuUomt's  remcaentative: 
Orec  P.  StefOre.  Suite  1734.  BrtMdwmy 
PlaM  Bnfldtnc.  700  South  Rover 
Street.  Loa  Angetee.  CA  90017.  Author- 
Itjr  eought  to  operate  as  a  eontroet  car- 
rier, bjr  motor  vehicle,  over  irregular 
route*,  transporting:  SynOtetie  warn, 
gjmthetie  JIben.  and  the  materials  and 
supplies  used  In  connection  with  the 
manufacturing  thereof;  (a)  between 
the  tedUtles  of  Pharr  Tarns  at  or  near 
McAdenvffle.  Oastonla.  Belmont,  and 
Spencer  Mountain.  NC.  and  Rome. 
OA.  and  the  facilities  of  BuUL^nm  at 
or  near  Lugoff.  Studcey.  and  Olanta. 
SC.  and  Inman  Idls  at  or  near  Enora. 
SC:  (b)  from  the  facilities  of  Bulkspun 
Industries  at  or  near  Lugoff.  Stuckey. 
and  Olanta.  SC.  and  Inman  Mills  at  or 
near  Enoree.  SC.  to  points  in  CA 
under  a  wwit<P"<T<g  contract  or  con- 
tracts with  Pharr  Tarns.  Inc..  of  McA- 
denvffle. NC. 

.—If  a  heutat  to  deemed  ntcmiry. 

_, jA  requesU  tt  be  held  st  Lm  Anseles. 

CA.  Wsahtnton.  DC.  or  CharloCte.  NC. 

Na  MC  141443  (Sub-No.  5).  filed 
January  SO.  1978.  Applicant:  JOHN 
LONO  TRUCKINO.  INC..  1030  East 
Denton  Street.  Sapulpa.  OK  74066. 
Applicant's  representative:  Dean  Wil- 
liamson. 280  National  Poundation  Life 
BuHdlng.  3535  Northwest  58th  Street. 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  goods 
and  froten  foods,  from  Delta.  CO,  to 
points  in  AZ.  CA.  KS.  NM.  OK.  TX. 
andUT. 

Nob.— Applicant  holds  motor  oontract 
carrier  authority  in  No.  MC  134«M  and  sub 
numbers  thereunder,  therefore  dual  oper- 
atk»s  may  be  Involved.  li  a  hearinc  is 
d««med  necessary,  the  applicant  requests  it 
be  held  at  either  Oklahoma  City,  OK.  or 
Denver,  CO. 

No.  MC  141532  (Sub-No.  17).  filed 
January  10. 1978.  Applicant:  PACIFIC 
STATES  TRANSPORT.  INC..  35433 
16th  Avenue  South.  Federal  Way.  WA 
90002.  Applicant's  representative: 
Henry  C.  Winters.  235  Evergreen 
Bull<Ung.  Renton.  WA  98055.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wood  and 
wood  prodttcts,  from  points  in  ID  and 
MT  to  points  in  C  A 

NoxB.— If  a  hearinc  Is  deemed  necessary, 
applicant  requests  that  tt  be  held  at  either 
Los  AngmUm^  CA.  or  Portland.  OR. 

Na  MC  141773  (Sub-No.  5).  fUed 
January  3.  1978.  Applicant:  THERMO 
TRANSPORT.  INC..  156  East  Market 
Street.  Tndlanapolla.  IN  46204.  AppU- 
cant's  representative:  Donald  W. 
Smith.  Suite  945.  9000  Keystone 
Croasing.  Indianapolis.  IN  46240.  Au- 
thCMlty  sought  to  operate  as  a  oontract 


carrier,  bf  motor  vehlete.  over  bregu* 
lar  routes.  tranqMrttnr  (A)  Aircraft 
maOiine  gun  Unk$  and  20  mOUmeter 
projeetal  metal  parts,  from  the  idant- 
site  of  Wells  Marine.  Inc.  at  Costa 
Mesa.  CA.  to  Marion.  lU  Milan.  TE. 
Texarkana.  TX.  and  Independence, 
MO.  and  (B)  iron  and  ste^  artieie$, 
from  points  in  the  United  Statea.  on 
and  east  of  a  line  beginning  at  the 
mouth  of  the  Mlssiasiw>l  River,  and 
extending  along  the  Mlsslsslpirf  River 
to  its  Junction  with  the  western 
boimdary  of  Itasca  Cotmty.  MN. 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  International 
Boundary  line  between  the  United 
States  and  Canada  to  Costa  Mesa.  CA 
under  a  continuing  contract  or  con- 
tracts with  Wells  Marine.  Inc.  Restric- 
tion: Restricted  to  traffic  moving  in 
vehicles  equipped  with  mechanical 
temperature  controlled  equipment 

NoTS.— If  a  hearinc  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Anseles. 
CA. 

No.  MC  141804  (Sub-No.  97).  fUed 
January  23.  1978.  Applicant;  WEST- 
ERN  EXPRESS,  division  of  INTER- 
STATE RENTAL.  INC..  P.O.  Box  422. 
Ooodlettsvffle.  TN  37072.  Applicant's 
representative:  Frederick  J.  Coffman. 
P.O.  Box  422.  Ooodlettsvme,  TN 
37072.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Televisions;  electrical  appliances;  elec- 
trical sending,  receiving,  and  record- 
ing eguipment;  microtoave  ovens;  re- 
frigerators; rice  cookers;  audio  visual 
tape  players  and  displays;  parts  and 
accessories,  from  Los  Angeles  and 
Orange  Counties.  CA  to  points  in  and 
east  of  MN,  lA  MO.  AR.  and  LA 

NoTK.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
NashvIUe.  TN.  or  Los  Angeles.  CA 

No.  MC  142189  (Sub-No.  26).  filed 
January  23.  1978.  Applicant:  C.  M. 
BURNS  d.bJL  WESTERN  TRUCK- 
ING. 521  Lincoln  Avenue.  Baker.  MT 
59313.  Applicant's  representative:  Mi- 
chael R.  Griffith.  Box  980.  Baker.  BCT 
59313.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Chemicals,  Agriculturai,  such  as:  Tree/ 
Weed  KiOing  Compounds  and  Insecti- 
cides, fnun  St.  Joseph.  MO.  to  Bffl- 
ings.  Sidney,  Conrad.  Great  Falls. 
Bozeman.  and  Ronan.  MT. 

Note.- If  a  hearlns  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  BilUnss.  IT.  or  Des  Moines.  lA 

No.  MC  142827  (Sub-No.  3).  fUed 
January  19.  1978.  Applicant:  DE 
MARLIE  TRUCKING.  INC..  Box  338. 
Reynolds.  IL  61279.  Applicant's  repre- 
sentative: Robert  H.  Levy.  29  South 
LaSalle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  (derate  as  a  common 


carrier,  by  motor  vtfiide.  ov«r  irregu^ 
lar  routes,  tranvorttnr.  Meats,  meat 
products,  meat  tnfproduets  and  artities 
distributed  by  meat  paOetng  houses 
(except  hides  and  commodities  In 
bulk),  as  defined  in  sections  A  and  C 
of  Appcatidlx  I  to  the  repMt  in  Deserlp- 
tkms  in  Motor  Carrter  Certificates  61 
MCC  209  and  766.  from  the  plantsites 
and  warehouse  facilities  of  Central 
Meat  Co..  and  Dakota  Meat  Co.  locat- 
ed at  Chicago.  IL.  to  points  in  IN,  OH. 
ML  MO  and  PA 

Non.— If  a  hearinc  Is  deemed  necessary, 
the  applicant  requests  that  It  be  hdd  at 
Chlcaso,  IL. 

Na  MC  143897  (Sub-No.  6),  fUed 
January  20.  1978.  Applicant:  KENNE- 
DT  FREIGHT  LINES.  INC..  P.O.  Box 
332.  L^^el.  IN  56051.  Applicant's  rep- 
resentative: Paul  F.  Berry.  275  East 
State  Street.  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vdilde.  over  Irregu- 
lar routes,  transporting:  Auto  parts 
and  equipment,  materials,  and  sup- 
piies  used  in  the  manufacture  of  auto 
parts  (except  omunodlties  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Goldsboro.  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  SUtes  (except  AK  and  HI), 
imder  a  continuing  oontract  or  con- 
tracts with  Questor  Corp. 

Note.— Common  oontrtri  may  be  involved. 
If  a  hearinc  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Oolundnis. 
OH. 

No.  MC  142941  (8ub-Na  14).  filed 
January  30.  1978.  A|«>Ucant:  SCAR^ 
BOROUGH  TRUCK  LINES.  1313 
North  2Sth  Avenue.  Phoenix.  AZ 
85009.  Ai«>llcant's  r^iwesentatlve:  Phfl 
B.  Hammond.  10th  Floor.  Ill  West 
Monroe.  Phooilx.  AZ  85003.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  trannwrtinr  Alcoholic  bever- 
ages and  wine,  from  (1)  the  fadllties 
of  Heaven  Hffl  Distributors  at  Bard- 
stown.  KT.  to  points  hi  AZ,  CA  NM 
and  NV;  (2)  the  fadllties  of  Double 
Springs  Distillers.  Inc..  at  or  near 
Frankfort.  KT.  to  points  in  AZ.  CA 
aild  NV;  (3)  the  facffltles  of  National 
Distillers  Products  Co.  at  Cincinnati. 
OH.  Frankfort  and  Louisvffle.  KT,  to 
Flagstaff.  Phoenix.  Tucson  and  Tuma. 
AZ. 


NoiB.— If  a  hearinc  is  deemed 
the  applicant  requests  that  It  be  held  at 
either  Phoenix.  AZ  or  LoulsvUle,  KT. 

No.  MC  142948  (Sub-No.  5).  filed 
January  30.  1978.  Applicant:  THE 
GRADER  LINE.  INC..  434  Atlas 
Drive.  Nashvffle.  TN  37211.  Appli- 
cant's repreaentativee  Edward  C. 
Blank,  n.  Middle  Tennessee  Bank 
Building.  P.O.  Box  1004.  Columbia.  TN 
38401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    tran^KUtlng: 
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Paekagino  materials  Indudlng  foam 
meat  trays,  hags  (paper,  poly,  film). 
fiber  padcagHno  materials,  patkaging 
film,  egg  cartons,  and  related  tapes 
(gum.  pressure  sensitive  adhestves. 
stretch  wire,  twine),  related  sealers 
and  tying  and  stapling  ma/Aines,  from 
the  plantsttee  of  Service  Packaging 
(^.,  Inc.,  in  Davidson  County.  TN.  to 
points  in  KT,  VA,  OA.  AL.  MS.  AR. 
MO  and  IN.  and  from  points  in  VA 
GA  OH  and  AL  to  the  plantsites  of 
Services  Packaging  C^..  Inc..  in  David- 
son County.  TN.  Restriction:  Restrict- 
ed to  traffic  originating  at  the  above 
named  locations  and  destined  to  the 
above  named  destination  points. 


Noo.- If  a  hearinc  is 
the  applicant  requests  that  It  be  held  in 
Nashville.  TN. 

No.  MC  143436  (Sub-No.  7),  filed 
January  9.  1978.  Applicant:  OON- 
TROUiED  TE&IFERATURE  TRAN- 
SIT. INC..  9049  Stonegate  Road.  In- 
diaxtapolls.  Df  46277.  Applicant's  rep- 
resentative: Stephen  M.  Gentry.  1500 
Main  Street.  ^>eedway.  IN  46224.  Au- 
thority soMtibi.  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cleaning  com- 
pounds and  related  articles  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  warehouse  facilities  of 
City  Haul  and  Storage.  Inc..  located  at 
or  near  Indianapolis.  IN  to  points  In 
KT. 

NoiK.— If  a  hearinc  is  deemed  necessary, 
the  applicant  requests  that  It  be  bdd  at  In- 
dianapolis. IN  or  Chkaco.  IL. 

Na  MC  143978  (Sub-No.  3).  filed 
January  12.  1978.  Applicant:  EMER- 
SON DELIVERT.  INC  307  12th 
Avenue  SE..  Cedar  Rapids.  lA  52406. 
AivUcant's  representative:  James  M. 
Hodge.  1080  Financial  Center.  Des 
Moines,  lA  50809.  Authmlty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehlde,  over  irregular  routes,  trans- 
porting: Printed  materials,  between 
Cedar  Rapids  LA.  on  tixemxe  hand, 
and.  on  the  other,  po^ts^  IL,  IN. 
KS.  MN.  MO.  NE.  NT^d  WI  under 
continuing  contract  or  contracts  with 
Stamats  Publishing  Co.  of  Cedar 
Rapids.  LA     j         .  .    « 

NoTS.— If  a  hearhic  li  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Chicaso,  IL  or  St.  Paul.  MN. 

No.  MC  144117  (Sub-No.  3).  fOed 
JaniuuT  23.  1978.  Applicant:  TLC 
LINES.  INC..  1666  Fablck  Drive.  P.O. 
Box  1090.  Febton.  MO  63026.  AppU- 
cant's  representative:  Daniel  C.  Sulli- 
van. 10  South  La  Salle  Street.  Suite 
1600.  Chicago.  Hi  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehMe.  over  irregular 
routes,  in  the  transportation  of:  Lami- 
nated plastics  and  liguid  adhesives 
(except  in  btilk),  from  the  facilities  of 
General  Electric  Co..  at  or  near  Co- 
shocUm,  OH  to  ^points  In  AZ,  CA,  CO, 


NOTICES 

ID,  MT,  NV.  NM.  OR,  UT,  WA  ahd 
WT.  Restricted  to  traffic  originating 
at  the  above  named  origin  and  des- 
tined to  above  named  destinations. 

Non.— If  a  hearinc  is  deemed  necessary, 
apidleant  requests  that  it  be  held  at  either 
St.  Louis.  MO,  or  Chicaso,  IL. 

No.  MC  144136  (Sub-No.  2).  filed 
January  10.  1978.  Applicant:  STOVER 
LINES.  INC.,  5636  Northwest  17th 
Street,  Topeka,  KS  66618.  Applicant's 
representative:  Clyde  N.  CThristey,  514 
Capitol  Federal  Building.  Topeka.  KS 
66603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicles 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  commodities 
in  bulk  and  class  "A"  and  class  "B"  ex- 
plosives), restricted,  however,  to  traf- 
fic having  an  immediately  prior  or 
subsequent  movement  by  air.  Between 
Forbes  Industrial  Park  at  or  near 
Topeka.  KS.  and  Will  Rogers  World 
Airport  at  or  near  Oklahoma  City. 
OK.  serving  the  Wichita  Municipal 
Airport  at  or  near  Wichita.  KS,  as  an 
Intermediate  i>oint:  From  Forbes  In- 
dustrial Air  Park  north  over  U.S.  Hwy 
No.  75  to  the  KS  Turnpike;  then  south 
and  west  over  KS  Turnpike  to  UJS.  In- 
terstate Hwy  No.  35;  then  south  over 
UJB.  Interstate  Hwy  No.  35  to  Its  inter- 
section with  U.S.  Hwy  No.  54;  then 
west  over  U.S.  Hwy  No.  54  to  the 
Wichita  Municipal  Airport;  then 
return  over  U.S.  Hwy  No.  54  to  UJ5. 
Interstate  Hwy  No.  35;  then  southerly 
over  U.S.  Interstate  Hwy  No.  35  to 
VS.  Hwy  No.  62;  then  west  over  said 
VS.  Hwy  No.  62  to  Will  Rogers  World 
Airport  and  retiun  over  the  same 
route.  From  Forbes  Industrial  Air 
PariL  north  over  U.S.  Hwy  No.  75  to 
the  KS  Turnpike;  then  southwesterly 
over  the  KS  Turnpike  to  Its  intersec- 
tion with  U.S.  Hwy  No.  50;  then  west- 
erly over  U.S.  Hwy  No.  50  to  its  inter- 
section with  U.S.  Interstate  Hwy  No. 
35  West;  then  southerly  over  U.S.  In- 
terstate Hwy  No.  35  West  to  Its  Inter- 
section with  U.S.  Hwy  No.  54;  then 
westerly  over  said  U.S.  Hwy  No.  54  to 
Wichita  Municipal  Airport  and  return 
over  the  same  route  as  an  alternate 
route  for  the  operating  convenience  of 
the  carrier  only.  Between  Forbes  In- 
dustrial Air  Park  at  or  near  Topeka, 
KS,  and  the  Will  Rogers  World  Air- 
port at  or  near  Oklahoma  City,  OK 
serving  the  Tulsa,  OK  International 
Airport  at  or  near  Tulsa.  OK  as  an  in- 
termediate point:  From  Forbes  Indus- 
trial Air  Park  southerly  over  U.S.  Hwy 
No.  75  to  OK  State  Hwy  No.  11;  then 
easterly  over  said  OK  State  Hwy  No. 
11  to  Tulsa  International  Airport; 
then  westerly  over  OK  State  Hwy  No. 
11  to  its  -intersection  with  U.S.  Hwy 
No.  76;  then  west  over  U.S.  Interstate 
Hwy  No.  75  to  its  intersection  with 
U.S.  Interstate  Hwy  No.  244;  then 
southwesterly  over  said  U.S.  Interstate 
Hwy  No.  244  to  U.S.  Interstate  Hwy 
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No.  44;  then  southwesterly  over  U.S. 
Interstate  Hwy  No.  44  to  VS.  Inter- 
state Hwy  No.  35;  then  southerly  over 
U.S.  Interstate  Hwy  No.  35  to  U.S. 
Hwy  No.  62;  then  westerly  over  VS. 
Hwy  No.  62  to  the  Will  Rogers  World 
Airport  and  retiun  over  the  same, 
route.  Between  Forbes  Industrial  Air 
Park  at  or  near  Topeka.  KS  and  the 
Des  Moines  Municipal  Airport  at  or 
near  Des  Moines,  LA  serving  the 
Kansas  (Tity  International  Airport  at 
or  near  Kansas  City.  MO  as  an  inter- 
mediate point:  From  Forbes  Industrial 
Air  Park  at  or  near  Topeka,  KS  north- 
erly over  UJ5.  Hwy  No,  75  to  UJS.  In- 
terstate Hwy  No.  70;  then  easterly 
over  UJS.  Interstate  ^wy  No.  70  to 
UJS.  Interstate  Hwy  No.  635;  then 
northerly  over  VS.  Interstate  Hwy 
No.  635  to  UJS.  Interstate  Hwy  No.  29; 
then  northerly  over  UJS.  Interstate 
Hwy  No.  29  to  the  Kansas  (^ty  Inter- 
national Airport;  then  easterly  over 
MO  State  Hwy  No.  291  to  U.S.  Inter- 
state Hwy  No.  35;  then  northerly  over 
UJS.  Interstate  Hwy  No.  35  over  to 
Army  Post  Road;  then  east  over  Army 
Post  Road  to  the  Des  Moines  Munici- 
pal Airport  and  return  over  the  same 
route.  From  Forbes  IndustrisJ  Air 
Park  at  or  near  Topeka,  KS  northerly 
over  U.S.  Hwy  No.  75  to  UJS.  Inter- 
state Hwy  No.  70;  then  easterly  over 
said  U.S.  Interstate  Hwy  No.  70  to  U.S. 
Interstate  Hwy  No.  35;  then  northerly 
over  U.S.  Interstate  Hwy  No.  35  to 
Army  Post  RoGul;  then  east  over  said 
Army  Post  Road  to  the  Des  Moines 
Municipal  Airport  and  return  over  the 
same  route  for  the  operating  conve- 
nience of  the  carrier  only. 

Between  Forbes  Industrial  Air  Park 
at  or  near  Topeka,  KS  and  the  Des 
Moines  Municipal  Airport  at  or  near 
Des  Molntes,  lA,  serving  the  Eppley 
Field  at  or  near  Omaha,  NE.  as  an  in- 
termediate point:  Prom  Forbes  Indus- 
trial Air  Park  northerly  over  UJS.  Hwy 
No.  75  to  NE  State  Hwy  No.  165;  then 
northeasterly  over  NE  State  Hwy  165 
to  Eppley  Field;  then  southwesterly 
over  NE  State  Hwy  No.  165  to  U.S. 
Hwy  No.  75;  then  southerly  over  U.S. 
Hwy  No.  75  to  U.S.  Interstate  Hwy  No. 
80;  then  easterly  over  said  U.S.  Inter- 
state Hwy  No.  80  to  U.S.  Interstate 
Hwy  No.  35;  then  south  over  U.S.  In- 
terstate Hwy  No.  35  to  Army  Post 
Road;  then  east  over  said  Army  Post 
Road  to  the  Des  Moines  Municipal 
Airport  and  return  over  the  same 
route. 

Between  Forbes  Industrial  Air  Park 
at  or  near  Topeka,  KS  and  Lincoln 
Municipal  Airport  at  or  near  Lincoln.  . 
NE:  From  Forbes  Industrial  Air  Parte 
north  over  U.S.  Hwy  No.  75  to  NE 
State  Hwy  No.  2;  then  west  over  said 
NE  State  Hwy  No.  2  to  U.S.  Hwy  No. 
34;  then  north  over  said  U.S.  Hwy  No. 
34  to  Comhusker  Hwy;  then  west  over 
Comhusker  Hwy  to  Lincoln  Municipal 
Airport   and   return   over   the   same 
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route.  From  Forbes  Industrial  Air 
Park  north  over  XJJB.  Hwy  No.  75  to 
NE  State  Hwy  No.  165:  then  north- 
easterly over  NE  State  Hwy  No.  165  to 
Eppley  Field;  then  southwesterly  over 
NE  State  Hwy  No.  165  to  U.S.  Inter- 
state Hwy  No.  480:  then  southwesterly 
over  US.  Interstate  Hwy  No.  480  to 
U.S.  Interstate  Hwy  No.  80:  then  over 
U.S.  Interstate  Hwy  No.  80  to  Lincoln 
MunidiMl  Airport  and  return  over  the 
same  route  as  an  alternate  route  for 
operating  convenience  of  the  carrier 
only. 

Between  Forbes  Industrial  Air  Park 
at  or  near  Topeka.  KS  and  Lambert- 
St.  Louis  International  Airport  at  or 
near  St.  Louis,  MO  serving  Kansas 
City  International  Airport  at  or  near 
Kansas  City.  MO  as  an  intermediate 
point:  From  Forbes  Industrial  Air 
Park  north  over  U.S.  Hwy  No.  75  to 
UJS.  Interstate  Hwy  No.  70:  then  east 
on  U.S.  Interstate  Hwy  No.  70  to  U.S. 
Interstate  Hwy  No.  635:  then  north- 
easterly over  U.S.  Interstate  Hwy  No. 
635  to  TJS.  IntersUte  Hwy  No.  29: 
then  northwesterly  over  UJS.  Inter- 
state Hwy  No.  29  to  Kansas  City  Inter- 
national Airport:  then  southeasterly 
over  US.  Interstate  Hwy  No.  29  to 
UJS.  Interstate  Hwy  No.  70:  then  eas- 
terly over  US.  Interstate  Hwy  No.  70 
to  Lambert-St.  Louis  International 
Airport  and  return  over  the  same 
route.  From  Forbes  Industrial  Airport 
at  or  near  Topeka,  KS  northerly  over 
US.  Hwy  No.  75  to  U.S.  IntersUte 
Hwy  No.  70;  then  easterly  over  D.S.  In- 
terstate Hwy  No.  70  to  Lambert-St. 
Louis  International  Airport,  and 
return  over  the  same  route,  for  the  op- 
erating convenience  of  the  carrier 
only. 

Between  Forbes  Industrial  Air  Park 
at  or  near  Topeka.  KS  and  Springfield 
Municipal  Airport  at  or  near  Spring- 
field. MO  serv^  the  Joplin  Municipal 
Airport  at  or  near  JopIln,  MO  as  an  in- 
termediate point:  From  Forbes  Indus- 
trial Air  Park  southerly  over  US.  Hwy 
No.  75  to  KS  Hwy  No.  96:  then  east 
over  KS  Hwy  No.  96  to  U.S.  Hwy  No. 
160;  then  east  over  U.S.  Hwy  No.  160 
to  KS  Hwy  No.  57;  then  East  over  KS 
Hwy  No.  57  to  MO  State  Hwy  No.  171: 
then  southeasterly  over  MO  State 
Hwy  No.  171  to  Joplin  Municipal  Air- 
port; then  east  over  MO  State  Hwy 
No.  71  to  US.  Interstate  Hwy  No.  44: 
then  easterly  over  U.S.  Interstate  Hwy 
No.  44  to  Springfield  Municipal  Air- 
port and  return  over  the  same  route. 
From  Forbes  Industrial  Airport  at  or 
near  Topeka,  KS.  north  over  n.S.  Hwy 
No.  75  to  UJS.  Interstate  Hwy  No.  70; 
then  east  over  US.  Interstate  Hwy  No. 
70  to  US.  IntersUte  Hwy  No.  635; 
then  north  over  UJS.  IntersUte  Hwy 
No.  635  to  UJB.  IntersUte  Hwy  No.  29 
to  Kansas  City  International  Airport 
at  or  near  Kansas  City.  MO:  then 
southerly  over  U.S.  Hwy  No.  71  to  MO 
SUte  Hwy  No.  7:  then  southeasterly 


over  MO  SUte  Hwy  No.  7  to  MO  SUte 
Hwy  No.  13;  then  southerly  over  MO 
SUte  Hwy  No.  13  to  U.S.  IntersUte 
Hwy  No.  44;  then  westerly  over  U.S. 
IntersUte  Hwy  No.  44  to  Springfield 
Municipal  Airport  at  or  near  Spring- 
field. MO  and  return  over  the  same 
route,  as  an  alternate  route  for  the  op- 
erating convenience  of  the  carrier 
only.  Serving  no  intermed^te  poinU 
except  as  above  indicated. -finder  a  con- 
tinubig  contract  with  Air  Cargo 
Charters.  Inc.  of  Topeka,  KS. 

Nor.— U  a  hearing  is  deemed  Decenary, 
the  applicant  reQuestt  that  It  be  held  at 
Karma  City.  MO. 

No.  MC  144171  (Sub-No.  2).  filed 
January  23.  1978.  Applicant*  HUBERT 
BYNUM.  d.b.a.  BYNUM  TRUCKING. 
P.O.  Box  465.  South  Fulton.  TN  42041. 
Applicant's  represenUtlve:  James  N. 
Clay  in.  2700  Sterick  Building.  Mem- 
phis. TN  38103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Pig  iron  and  aand,  in  bulk, 
in  dump  vehicles,  from  Birmingham, 
AL  to  South  Pulton.  TN  and  (2)  Coke, 
in  bulk,  in  dump  trailers,  from  St. 
Louis.  MO  to  South  Fulton.  TN  under 
a  continuing  contract  or  contracU 
with  Automated  Castings.  Inc. 

Nora.— IX  a  hearing  is  deemed  neceaaary. 
applicant  requests  that  It  be  held  at  Mem- 
phis. TN  or  Nashville,  TN. 

No.  MC  144183.  filed  January  5. 
1978.  Applicant:  CYNTHIA  W. 
WAGNER.  d.b.a.  CLIFTON  TRUCK- 
ING. 2721  N  Street  NW..  Washington, 
E>C  20007.  Applicant's  represenUtive: 
Cynthia  W.  Wagner  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  from  the  mining  sites  of  Zacherl 
Coal  Co.  located  at  points  in  Clarion 
County.  PA  to  points  in  Oswego 
County.  NY:  Erie  County.  NY;  Cuya- 
hoga County.  OH;  Summit  County. 
OH:  Wayne  County.  OH:  Lake  County. 
OH.  under  a  continuing  contract  or 
contracts  with  Zacherl  Coal  Co. 

NoTc— U  a  hearing  la  deemed  neceaaary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. OC  or  PltUburgh.  PA 

No.  MC  144197.  fUed  January  13. 
1978.  Applicant:  KEYBOARD  CAR- 
RIAGE. INC..  801  S.  13th  Street.  Lou- 
isville. KY  40210.  Applicant's  represen- 
Utive: Rudy  Yessin,  314  Wilkinson 
Street.  P.O.  Box  B,  Frankfort,  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pianos,  organ*,  musical  instrument*, 
parts,  accessories  and  supplies  and 
materials  used  in  the  manufacture  of 
pianos,  organs  and  musical  instru- 
ments, transported  in  equipment  de- 
signed specifically  for  the  transporta- 
tion of  pianos,  organs  and  musical  in- 
struments: Between  all  potnU  In  the 
United  SUtes  (except  AK  and  HI). 


Non.— If  a  hearing  is  dtamed 
the  applicant  requests  tt  to  be  held  at  Wash- 
ington. DC:  Louisville,  KT;  Menurtds,  TN;  or 
CtnetmiaU,  OH. 

No.  MC  144234.  filed  January  23. 
1978.  AppUcant:  OREGO  MUNRO 
POAPST,  Rural  Route  No.  3,  Lunen- 
burg, ON,  KOC  1  Ro,  Canada.  Appli- 
cant's represenUtive.  Morton  E.  Kiel. 
Suite  6103.  5  World  Trade  Center.  New 
Yoric  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes,  trana- 
portlng:  (1)  Cabs  and  acceatories  for 
off  highway  motorized  vehicles,  in- 
cluding tractors  and  construction  ma- 
chines. (2)  offhighwaif  motorized  oefti- 
clea,  including  tractors  and  construc- 
tion machines.  (3)  materiala,  suppliea, 
and  equipment  used  in  the  manufac- 
ture of  the  commodities  in  (1)  above, 
between  porU  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  SUtes  and  Canada,  on  the  one 
hand  and,  on  the  other,  polnU  in  CT. 
DE.  IL.  IN,  LA.  KY.  ME.  MD.  BCA.  MI. 
MN,  MO,  NH,  NJ.  NY,  OH.  PA.  RI. 
VT,  VA.  WV,  WL  and  DC.  restricted  to 
transporUtlon  on  trmUera,  to  transpor- 
tation in  foreign  commerce,  and  to 
transporUtlon  from  and  to  the  facili- 
ties of  Sims  Cabs.  Ltd.  in  Cornwall. 
ON.  Canada  via  border  crocsings  with 
the  Provinces  of  ON.  PQ  and  NB. 
Canada. 

NoTX.— If  hearing  la  deemed  neceaaary,  ap- 
pUcant  requesta  to  be  held  at  Syracuae.  NY. 

No.  MC  144234.  fOed  January  27, 
1978.  Applicant:  PDV  CARTAGE. 
TttC,  Minonk.  EL  61760.  Applicant's 
represenUtive:  Ernest  A.  Brooks  n. 
1301  Ambassador  BuQding.  411  North 
7th  Street.  St.  Louis.  MO  63101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer  and 
fertilizer  material,  in  bulk,  from  the 
storage  facilities  of  CF  Indutries,  Inc. 
located  at  or  near  Bussen.  MO.  to 
poinU  in  IL. 

NoTS.— If  a  bearing  is  deemed  neceaaary, 
applicant  requeata  it  be  held  at  Cliicago  or 
Springfield,  XL. 

No.  MC  144262,  filed  January  23, 
1978.  AppUcant:  F.  E.  NEALY,  INC.. 
P.O.  Box  1767.  Greeley.  CO  80631.  Ap- 
plicant's representative:  John  P. 
Thompson  and  Raymond  M.  Kelley, 
450  Capitol  Life  Center.  Denver.  CO 
80203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tion  of:  Animal  arid  pouUry  feed  and 
animal  and  poultry  feed  inoredient* 
and  supplements,  from  Ault,  CO,  to 
poinU  in  those  parU  of  8D,  NE,  and 
KS  located  on  and  west  of  a  line  ex- 
tending along  U.S.  Hwy  83  from  the 
ND-SD  SUte  line  to  Vivian.  SD,  then 
along  U.S.  Hwy  16  to  Presho,  SD.  and 
then  along  UJS.  Hwy  183  to  the  KS- 
OK  SUte  line,  and  to  poinU  in  WY. 
Restriction:  The  operations  authorised 
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above  are  limited  to  a  traimwrUtion 
service  to  l>e  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
Farmland  Industries.  Inc.  or  Kansas 
City,  MO. 

Nor.— If  a  hearing  Is  deemed  neceaaary, 
the  applicant  requeata  that  it  be  held  at 
either  Denver,  CO  or  Kanaas  City.  MO. 


PasssirGKRS 

No.  MC  57298  (Sub-No.  12).  FUed 
December  19.  1977.  Applicant:  UNION 
BUS  LINES.  INC..  St.  Charles  and 
12th  Streets,  Brownsville,  TX  78520. 
Applicant's  represenUtive:  Leroy  Hall- 
man,  4555  first  National  Bank  Build- 
ing, Dallas.  TX  75202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  and  newspa- 
pers in  the  sam^  vehicle  with  passen- 
gers, between  San  Antonio  and  Laredo, 
TX,  from  San  Antonio,  TX  over  Inter- 
sUte Hwy  35  to  Laredo.  TX,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

NoTS.— Common  control  may  l)e  involved. 
If  a  hearing  is  deemed  neceaaary  applicant 
requesta  it  be  held  In  Sua  Antonio  or 
Laredo,  TX. 

BR(HCXR8 

No.  MC  130364  (Sub-No.  1),  filed 
January  24.  1978.  Applicant:  ARGO 
TRAVEL  AGENCY.  INC..  doing  busi- 
ness as  WORLD  WIDE  TRAVEL 
SERVICE,  234  East  Washington 
Street.  Athens.  GA  30601.  Applicant's 
represenUtive:  Robert  E.  Tritt,  101 
MarietU  Tower,  Suite  3401,  Atlanta, 
GA  30303.  Authority  sought  to  engage 
in  operation,  in  IntersUte  or  foreign 
commerce,  as  a  broA^r  at  Athens.  GA. 
to  sell  or  offer  to  sell  the  transporU- 
tlon of:  Passengers  and  their  baggage 
in  round  trip  sightseeing  and  pleasure 
tours  in  charter  and  special  operation, 
by  motor  common  carriers,  beginning 
and  ending  in  Athens,  GA.  and  extend- 
ing to  points  in  AL.  AZ,  CA,  CO.  LA. 
NV.  NM,  NC,  ND,  KY,  SD.  SC,  PA, 
TX,  UT,  VA.  WY,  Washington.  DC, 
MS  and  NY, 

Note.— If  a  hearing  is  deemed  neceaaary, 
the  applicant  requesta  that  It  be  held  at 
either  Atlanta  or  Athena,  OA  Common  con- 
trol may  be  Involved. 

No.  MC  130477F.  filed  February  2, 
1978.  Applicant:  JE^'FEKY  J.  WELCH 
AND  CODY  F.  WELCH,  a  partner- 
ship, doing  business  as  ALPENA 
TRAVEL  SERVICE,  118  West  Wash- 
ington. Alpena,  MI  49707.  Applicant's 
represenUtive:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Building.  Lansing,  MI 
48933.  Authority  sought  to  engage  in 
operation,  in  IntersUte  or  foreign  com- 
merce, as  a  broker  at  Alpena.  MI,  to 
sell  or  offer  to  sell  the  transporUtlon 
of:  Passengers  and  their  baggtige,  in 
round-trip   tightseeing   and   pleasure 


tours.  In  special  and  charter  bus  oper- 
ations and  travel  to  be  rendered  under 
arrangement  t>etween  motor  and  rail, 
water  or  air  carriers,  begiiming  and 
ending  at  poinU  in  Cheboygan,  Pres- 
que  Isle,  Montmorency,  Alpena, 
Otsego,  Oscoda,  Alcona,  Roscommon, 
Ogemaw,  and  Iosco  Coimties,  MI  and 
extending  to  points  in  the  United 
SUtes,  including  AK  but  excluding  HI. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Lansing  or  Orand  Rapids,  MI. 

Water  Carrier 

No.  W-1319,  fUed  December  8,  1976. 
AppUcant:  ST.  CROIX  CRUISE  & 
CHARTER  CO..  INC..  136  West  Delos 
Street.  St.  Paul,  MN  55107.  Applicant's 
represenUtive:  Warren  G.  Smith, 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  water,  in  the  transportation  of: 
Passengers,  by  self-propeUed  vessel,  in 
special  and  charter  operations,  during 
the  season  extending  between  April 
and  November  of  each  year,  both 
months  inclusive,  between  StiUwater, 
Marine.  Taylors  Falls,  Bayport,  Afton, 
MN,  and  Hudson,  and  Prescott,  WI,  on 
the  St.  Croix  River. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
St  Paul.  Stillwater,  or  Minneapolis,  MN. 

FnvANCE  Appucations;  Notice 

The  foUowing  applications  seek  ap- 
proval to  consoUdate,  purchase,  merge. 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  raU  carriers  or  motor  carri- 
ers pursuant  to  section  5(2)  or  210a(b) 
of  the  IntersUte  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shaU  comply 
with  Special  Rules  240(c)  or  240(d)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.240)  and  shaU 
include  a  concise  statement  of  Protes- 
tant's interest  in  the  proceeding.  A 
copy  of  the  protest  shaU  be  served 
concurrently  upon  applicant's  repre- 
senUtive. or  appUcant,  if  no  represen- 
Utive is  named. 

No.  MC-F-13490  (correction) 
(HYMAN  FREIGHTWAYS.  INC.. 
purchase  (portion)  Keomah  Truck 
Lines.  Inc.),  published  in  the  February 
2.  1978  issue  of  the  Federal  Register 
on  pages  4533  and  4534.  Prior  notice 
stated  that  an  application  had  not 
been  filed  for  temporary  authority 
under  section  210a(b).  Notice  should 
have  read  as  foUows:  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13509.  Authority  sought 
for  purchase  by  BEST  WAY  MOTOR 


FREIGHT.  INC.,  1765  Sixth  Ave.. 
South.  Seattle.  WA,  98134,  of  the  oper- 
ating rights  of  Evergreen  Freight 
Lines  Inc.,  East  5205  Union  Avenue. 
Spoluine,  WA  99211,  and  for  acquisi- 
tion by  S.  W.  Eland,  2236  38th  PL  E.. 
Seattle,  WA  98134,  of  control  of  such 
rights  through  the  purchase.  AppU- 
cants'  attorney:  Wallace  •  Aiken,  1215 
Norton  BuUding,  Seattle,  WA  98104. 
Operating  righU  sought  to  be  trans- 
ferred: (1)  C^eneral  commodities,  with 
exceptions,  as  a  common  carrier  over 
regular  routes:  (a)  Between  Spokane, 
WA,  and  Stratford,  WA,  serving  the 
intermediate  points  of  Reardan  and 
EdwaU,  WA,  and  the  off-route  poinU 
of  Irby,  Marlin.  Wilson  Creek,  and 
Adrian,  WA.  from  Spokane  over  U.S. 
Hwy  2  to  Junction  Washington  Hwy 
231  to  EdwaU,  WA,  then  over  unnum- 
bered county  road  to  Junction  Wash- 
ington Hwy  28.  approximately  6  miles 
north  of  Harrington.  WA.  and  then 
over  Washington  Hwy  28  to  Stratford, 
and  return  over  the  same  route,  (b) 
Between  Spokane,  WA.  and  Daven- 
port, WA,  serving  aU  intermediate 
points  and  the  off-route  points  of 
Mondoni,  Little  FaUs.  and  MUes.  WA. 
and  Geiger  Field,  from  Spokane  over 
U.S.  Hwy  2  to  Davenport,  and  return 
over  the  same  route,  (c)  Between  Dav- 
enport, and  Odessa,  WA,  serving  the 
intermediate  points  of  Harrington. 
Mohler.  Downs,  and  Lamont.  WA. 
from  Davenport  over  Washington 
SUte  Hwy  28  to  junction  unnumbered 
highway,  then  over  unnumbered  high- 
way via  Mohler.  and  Downs.  WA.  to 
Jimction  Washington  Hwy  28,  then 
over  Washington  SUte  Hwy  28  to 
Odessa,  and  return  over  the  same 
route,  (d)  Between  RitzviUe.  WA.  and 
Spokane,  WA,  serving  the  intermedi- 
ate points  of  Tyler,  Fishtrap,  and 
Sprague,  WA,  from  RitzviUe  over  U.S. 
Hwy  395  to  Spokane,  and  return  over 
the  same  route,  (e)  Between  Sprague, 
WA,  and  Lamont.  WA,  serving  no  in- 
termediate points,  from  Sprague.  WA. 
over  Washington  Hwy  23  to  Lamont. 
and  return  over  the  same  route,  (f )  Be- 
tween Davenport  and  Nespelem,  WA. 
serving  the  intermediate  points  of 
Grand  Coulee  and  Coulee  Dam,  WA. 
and  the  off-route  point  of  Lincoln. 
WA,  from  Davenport  over  UJS.  Hwy  2 
to  WUbur.  WA,  then  over  Washington 
Hwy  155  to  Nespelem,  and  return  over 
the  same  route,  (g)  Between  Daven- 
port, WA,  and  Grand  Coulee,  WA, 
serving  the  intermediate  pointe  of 
Creston.  WUbur,  Goven.  Alinira.  Hart- 
line,  Coulee  City,  and  Electric  CMty, 
WA,  from  Davenport  over  UJS.  Hwy  1 
to  Junction  Washington  Hwy  155,  then 
over  Washington  Hwy  155  to  Grand 
Coulee,  and  return  over  the  same 
route.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  WA,  OR,  and 
ID.  AppUcation  has  been  fUed  for  tem- 
porary authority  under  section 
210a(b). 
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Opbuthm  Rxors  AmiCATioirts)  Di- 
BBCTI.T  Rajui»  TO  Faumcm : 


ironcs 

The  foDowlng  opermting  rights 
appUcation(s)  are  ffled  in  connection 
with  pending  finance  applications 
under  Section  H2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gmteway  elimination  in  connection 
with  transfer  applications  under  Sec- 
tion 312(b)  of  the  IntersUte  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  docimients  must  clearly 
specify  the  "P"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Protests  shall  comply  with  Special 
Rule  247(d)  of  the  Commission's  Oen- 
eral  Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  in  the 
proceeding  and  copies  of  its  confllctlon 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  If  no  rep- 
resentative is  named. 

Each  applicant  states  that  there  wlU 
be  no  signOcant  effect  on  the  auallty 
of  the  human  environment  resulting 
from  approval  of  its  application. 

NO.  MC  120951  (Sub-No.  2).  fUed: 
January  27.  1978.  Applicant:  DUO- 
OAN'S  TRUCKINO.  INC..  1502  Niag- 
ara Street.  Buffalo.  N.T.  14203.  Appli- 
cant's representative:  Robert  D.  Oun- 
derman.  Suite  710  Statler  Hilton.  Buf- 
falo. N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  tn  the 
transportation  of  general  commodities 
(except  those  of  unusual  value.  CHasses 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities In  bulk  and  those  requiring 
special  equliiHnent).  (1)  between  points 
in  Erie  County.  NT,  and  (2)  between 
points  in  Erie  County.  NY,  on  the  one 
hand.  and.  on  the  other,  points  in  Ni- 
agara County.  NY. 

Note.— This  is  an  application  to  convert 
Applicant's  Certificate  of  Registration  No. 
MC  120951  Sub-No.  1  to  a  correspondlnc 
Certificate  of  Public  Convenience  and  Ne- 
cenity  and  Is  directly  related  to  the  applica- 
tkm  of  Applicant  and  Robert  E.  WithereU 
fUed  under  f  312<b>  of  the  Act.  in  MC-FC- 
77528,  not  yet  published  In  the  Pkdkxai. 
RnmoL  If  a  hearing  U  deemed  necessary. 
Applicant  requests  that  it  be  held  at  Buffa- 
lo, NY. 

MOTOB  CAKRIXa  IirntASTATB 

Applicatiom(s) 

Honcs 

The  following  appllcation(s)  for 
motor  common  carrier  authority  to 


operate  in  Intrastate  ooinmeree 
ooncorrent  motor  carrier  authorlHk- 
tloo  in  interstate  or  foreign  oommeroe 
within  the  limits  of  the  IntrasUte  au- 
thority sought,  pursuant  to  Section 
200(aX6)  of  the  Interstate  Conuneroe 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
skMi's  General  Rules  of  Practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  .  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  CTommlasion 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  flled  with  the  Inter- 
state Commerce  Commission. 

OA  Docket  No.  79880-M  fUed  De- 
cember 23.  1977.  Applicant:  ALL 
CITIES  TRANSFER.  INC..  1567  East 
Hamilton  Avenue.  East  Point.  OA 
30344.  Applicant's  representative:  Ben 
Cotton.  1547  East  Hamilton  Avenue. 
East  Point,  OA  30344.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
foUows:  Transportation  of:  Qeneral 
commodities,  between  Atlanta.  OA. 
and  Shenandoah.  OA  (Coweta 
County),  via  n.S.  Interstate  Highway 
85.  and  Georgia  State  Highway  34. 
serving  no  Intermediate  points.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  Hearlnr-  February 
14.  1978.  tn  the  Commission's  Hearing 
Rm.  177  SUte  Office  Bufldlng.  244 
Washington  St..  SW.  Atlanta,  OA. 
Hearing:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  Infor- 
mation should  be  addressed  to  OA 
Public  Service  Commission.  162  State 
Office  BuOdlng.  244  Washington 
Street  SW..  Atlanta.  OA  30334.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

ME  Docket  No.  X-256,  filed  Dec«n- 
ber  21.  1977.  AppUcant:  FOGG  dc 
JORDAN.  INC.  doing  business  as 
MERRILLS  EXPRESS.  16  Allen 
Avenue  Extension.  Falmouth.  ME.  Ap- 
pUant's  representative:  John  G. 
Feehan,  One  Canal  Plaza.  Portland. 
ME  04112.  Certificate  of  Public  Conve- 
nience and  Necessity  sought  to  oper- 
ate a  freight  service  as  follows:  Trans- 
portation of:  General  commodities. 
from  Portland/South  Portland.  ME.  to 
Lewiston  passing  through  and  serving 
Scarborough.  West  Falmouth.  Fal- 
mouth. North  Falmouth,  Cumberland. 
Cumberland  Junction,  C^imt>erland 
Center,  West  C^unberland,  Westbrook. 
North  Yarmouth.  Yarmouth.  Walnut 
Hill.  Gray.  New  Gloucester.  Upper 
Gloucester.  North  Pownal.  Pownal 
Center,  West  Pownal,  and  Auburn. 
BfCE.  Restriction:  Service  to  Scarbor- 
ough and  Westbrook  restricted  to  the 
interlining  of  freight  Intrastate,  inter- 
state and  foreign  commerce  authority 


sought  Hearing:  Date,  ttme.  and  plaoe 
not  yet  fixed.  Requerts  for  prooedBral 
Informatloo  should  be  addressed  to 
ME  Public  Utilities  Cammission,  State 
House  Annex.  Capitol  Shopping 
Center.  Augusta,  ME  04S30,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commisaion. 

By  the  Commission. 

H.G.  Hoiacx.  Jr.. 
AeUng  Seeretam. 

CFR  Doc  7S-ftS80  FUed  S-l-TS:  8:45  soU 
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rVcimae  No.  66} 
MOTOI   CAUUa,   MOKBK,  WATB 
CARRIEt  AND  HIBGNT  FOtWAtO- 
ER  OmATINO  RIOHTS  APPUCA- 
TIONS 

KoncB 

PKBKOAKT  as,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  noUoe 
of  filing  of  the  application  is  published 
in  the  Federal  RnutER.  FaQure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  In  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(dK3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  It  is  made,  contain  a  detafled 
statement  of  protestant's  Interest  tn 
the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  awlica- 
tlon.  and  describing  in  detaO  the 
method— whether  by  Joinder.  Inter* 
line,  or  other  means— by  which  protes- 
tant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shaU  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include 
issues  or  aUegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  CommisslCMi.  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  Is  named.  AU  plead- 
ings and  documents  must  dearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  hi  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(dK4)  of  the 
qjecial  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  tn 
part,  that  an  applicant  who  does  not 


PBOUU  IfOISTBI,  VOC  43,  NO.  42— TMUtSOAY,  MABCM  %  1«7i 


\ 


NOTICES 


intend  timely  to  prosecute  its  applica- 
tion Shan  promptly  request  rtfamni— ^] 
thereof,  aad  that  fUlure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  CommisBion  will  result  In 
dismissal  oif  the  application. 

Further  processing  steps  wHl  be  by 
Commissiab  order  which  wHl  be  served 
on  ea^  party  of  record.  Broadoilng 
amendments  will  not  be  accepted  after 
the  date  ol  this  publicaUon  except  for 
good  oau6e  shown,  and  restrictive 
amendments  wHl  not  be  entertained 
following  publication  in  the  Fedbrai. 
RwusiBR  at  a  notice  that  the  proceed- 
ing has  beta  assigned  for  oral  heulng. 

Each  miplicant  states  that  there  wfl] 
be  no  signtficant  effect  on  the  quality 
of  the  huaian  envircmment  resulting 
from  approval  of  its  i4}pllcatlon. 

No.  MC  720  (Sub-No.  41).  fUed  Janu- 
ary 16.  1978.  AppUcant*  BIRD 
TRUCKINO  CO.  INC..  P.O.  Box  227. 
Waupun,  Wl  53963.  Applicant's  r^re- 
sentatlve:  Michael  J.  Wyngaard)  329 
West  Wilson  Street  P.O.  Box  8004. 
Madison,  WI  53708.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tranqTorting:  Canned  good*  and  pre- 
pared foodttuffs,  from  points  in  Madi- 
son. Orant  and  Huntington  Counties. 
IN  to  points  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX. 

Mora.— If  a  heartng  is  deemed  neoessary. 
■ppUeant  request  It  be  held  at  either  Madl- 
son^M'  ICilwaukee.  WL 

No.  MC  780  (Sub-No.  42),  filed  Janu- 
ary 18,  1978.  AppUcant:  BIRD 
TRUCKINO  CO.  INC..  P.O.  Box  227. 
Waupun.  WI  53963.  AppUcant's  repre- 
sentative: Anth<my  C.  Vance.  Esq.. 
1300  Old  Chain  Bridge  Road.  McLean. 
VA  2210^.  Authority  sought  to  operate 
as  a  commoH  carrier,  by  motor  vehicle, 
over  Irregi^ar  routes,  transporting: 
Canned  bo^y  good*  and  dry  cereal 
from  Can«K>harie.  NY.  to  MI  OH.  IN 
Hi,  KY,  MN,  and  WI.  restricted  to 
traffic  origtoatlon  at.  the  fodUties  of 
Beechnut  Foods  Corp.  at  Caziajoharie. 
NY,  and  dectlned  to  the  named  desti- 
nation States. 

NoxB.— If  a  hearing  is  deemed  necewary, 
applicant  requesto  It  be  held  at  either 
Albany.  NY  or  Ifadlaon.  WL 

No.  MC  720  (Sub-No.  43),  fUed  Janu- 
ary 18,  1978.  AppUcant:  BIRD 
TRUCKINO  CO.,  INC.,  P.O.  Box  227, 
Waupun.  WI  53963.  AppUcant's  repre- 
sentative: Anthony  C.  Vance,  1300  Old 
Chain  Bridge  Road.  Mclean,  VA  22101. 
Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tran^wrtlng: 
Canned  goods,  sauericraut  in  bags,  and 
carbonated  beverages  (except  malt 
beverages),  from  Phelps.  ShortsvUle, 
Alton.  '  LeRoy.  Oakfield.  South 
Dayton,  Leioester.  NY.  to  ML  restrict- 
ed to  traffic  originating  at  the  faciU- 
tiee  of  or  utilized  by  Curtice-Bums, 


Inc.  at  the  named  origin  points  and 
destined  to  MI. 

Note— If  a  hearing  is  deemed  necessary, 
acvUcant  requesto  it  be  held  at  either  Roch- 
ester, NY,  or  Madison.  WI. 

No.  MC  340  (Sub-No.  46).  filed  Janu- 
ary 6,  1978.  AppUcant:  QUERNER 
TRUCK  LINES,  INC..  1131-33  Austin 
Street  San  Antonio,  TX  78208.  AppU- 
cant's representative:  M.  Ward  Bailey. 
2412  Continental  Life  BuOdlng,  Fort 
Worth.  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Frozen  vegetables,  from  points 
tn  Webb,  Cameron,  and  Hidalgo  Coim- 
ties.  TX,  to  points  In  AR,  TN,  and  MS. 

.  Noxs.— If  a  hearing  is  deemed  necessary, 
aivUcant  requesto  it  be  held  at  either  Hous- 
ton or  San  Antonio.  TX. 

No.  MC  2860  (Sub-No.   166),   fUed 
January  12,  1978.  AppUcant:  NATION- 
AL FREIGHT,  INC.,  71   West  Park 
Avenue,  Vlneland,  NJ  08360.  AppU- 
cant's representative:  W.  RandaU  Tye, 
1400  Candler  Building.  Atlanta.  OA 
S0303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meat,   meat  products;  and  meat  by- 
products as  described  in  section  A  of 
Appendix  I  to  the  report  In  "Descrip- 
tions in  Motor  Carrier  Certificates,"  61 
MCC  209,  at  766  (except  commodities 
in  bulk  and  those  Injurious  or  con- 
taminating to  other  lading),  from  De- 
troit, MI.  to  points  In  that  part  of  PL 
on  and  south  of  a  Une  beginning  at  the 
Atlantic  Ocean,  then  along  Interstate 
Hwy  4  to  junction  UJS.  Hwy  27,  then 
along  UJS.  Hwy  27  to  the  Caloosa- 
hatchee  River,  then  along  the  Caloo- 
sahatchee    River    to    the    Gulf    of 
Mexico;  and  (2)  such  merchandise  as  Is 
dealt  in  and  sold  by  retaU  chain  grocry 
and  department  stores  (except  com- 
modities in  bulk),  from  points  in  CTT, 
DE,  MA,  NJ,  NY,  RI,  MD   (except 
points  in  AUegany,  Garrett  and  Wash- 
ington-CounUes),  and  that  part  of  PA 
north  and  east  of  a  line  beginning  at 
the  PA-MD  State  line,  then  along  UJS. 
Hwy  622  to  the  Junction  of  U.S.  Hwy 
322,  then  along  UJS.  Hwy  322  to  junc- 
tion of  Interstate  Hwy  80.  then  along 
Interstate  Hwy  80  to  the  PA-OH  State 
line,  to  points  in  FL. 

Note.— Applicant  states  that  it  presently 
holds  the  authority  described  above  in  the 
form  of  Letter  Notice  Licenses  under  Docket 
Hos.  MC  2860  Sub-No.  E-20  and  MC  2860 
Sub-No.  E-37;  and  that  the  instant  applica- 
tion constitutes  a  request  for  a  renewal  or 
new  Ucenae  for  the  tranqwrtatlon  activities 
of  a  continuing  nature  now  authorised  in 
the  aforesaid  Letter  Notices.  Applicant  also 
states  it  intends  to  tack  the  above  requested 
authority  at  pointo  in  Camden,  AtlanUc. 
Olouoester,  Salem,  and  Cumberland  Coun- 
ties. NJ.  to  provide  a  through  service  from 
southwestern  PA  to  FL.  and  to  taclc  at  DE. 
MD.  PA.  or  NJ,  to  provide  a  through  service 
to  FL.  Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  ai^llcant  re- 
questo it  be  held  at  Washington.  DC. 
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No.  MC  2900  (Sub-No.  322),  med 
January  16,  1978.  Ain>licant-  RYDER 
TRUCK  LINES,  INC.,  Ranger  Divi- 
sion, 2050  Kings  Road,  P.O.  Box  2408- 
R,  JacksonvlUe,  FL  32203.  AppUcant's 
representative:  John  Carter  (same  ad- 
dress as  m^pUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  mill 
products,  particleboard,  wooden  fenc- 
ing, and  v)ood  products,  from  Post 
FaUs,  Coeur  d'Alene,  St.  Maries, 
Santa,  Potlatch.  Lewiston.  Spalding, 
Kamlah,  and  Jaype.  ID  to  IL,  IN,  lA. 
MI,  B4N,  MO,  OH,  PA,  WV,  and  WL 
restricted  to  the  transportation  of 
shipments  originating  at  Potlatch 
Corp.  mlllsltes  at  the  named  origins 
and  destined  to  points  in  the  named 
destination  states. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deeQied  necessary,  the  appli- 
cant requesto  that  it  be  held  at  SeatUe,  WA 
or  Portland,  OR. 

No.  MC  2900  (Sub-No.  324),  fUed 
January  23,  1978.  AppUcant:  RYDER 
TRUCK  UNBS,  INC.,  2050  Kings 
Road,  P.O.  Box  2408,  JacksonvlUe.  FL 
32203.  AppUcant's  representative:  S.  E. 
Somers,  Jr.  (same  address  as  appU- 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Cren- 
eral  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities In  bulk  and  those  requiring  spe- 
cial equipment):  Serving  the  plantsite 
of  United  Gas  Pipe  Line  Co.  Compres- 
sor Station  near  Vinton,  LA.  as  an  off- 
route  point  in  connection  with  appU- 
cant's  regular  route  operations. 

NoTX.— Common  control  may  be  involved. 
If  a  hearing  is  deem«d  neecssary,  the  appli- 
cant requesto  that  it  be  held  at  Houston. 
TX.  or  Wadilngtan.  DC. 

No.  MC  2934  (Sub-No.  18),  fUed  Jan- 
uary 25^978.  AppUcant  AERO  BCAY- 
PI/DWER  TRANSIT  CO.,  INC.,  P.O. 
Box  107B,  Indiam^ioUs,  IN  46206.  Ap- 
pUcant's representative:  James  L. 
Beattey,  130  East  Washington  Street 
Suite  One  Thousand,  Indlani4>oUs,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tnussportlng: 
Black  jack  tables,  crap  tables,  roulette 
tables,  baccarat  tables,  big  six  tables, 
big  six  wheels,  roulette  uiheels,  slot  ma- 
chine stands,  chips,  and  miscellaneous 
gambling  eguipment,  from  Las  Vegas. 
NV,  to  Atlantic  City,  NJ. 

NoTc— If  a  hearing  is  deemed  necessary, 
applicant  requesto  that  It  be  held  at  I^s 
Vegas.  NV,  or  Indianapolis,  IN.  Coamum 
control  may  be  involved. 

No.  MC  4963  (Sub-No.  56),  filed  De- 
cember 19,  1977.  AppUcant  ALLBOH- 
ANY  CORP.  d.b.a.  JONES  MOTOR. 
Bridge  Street  and  SchuylkiU  Road. 
Spring  City,  PA  19475.  AppUcant's  rep- 
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rcKDtattve:  Roland  Rice.  Suite  501. 
Pnpetual  Bufldbic.  1111  E  Street 
NW..  WaahiiiKton.  DC  S0004.  author- 
ity soiisht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  revular 
nmtei,  tnuuportlnr  Oeneral  eommod- 
Mea  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Ctmunlsslon. 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  serving  Stock- 
bridge,  m,  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operatkms. 

Hon.— If  a  bearioc  ii  deemed  neceasary. 
apidlcant  requesta  tt  be  beld  in  Jackion.  IC. 
nnmvntwt  oontnd  iMj  be  involTed. 

No.  MC  S227  (8ub-No.  35).  filed  Jan- 
uary 23.  1978.  Applicant:  ECKLET 
TRUCKINO,  INC..  P.O.  Box  201. 
Mead.  NE  68041.  Applicant's  represen- 
tative: Oaflyn  L.  Larsen.  521  South 
14th  Street.  P.O.  Box  81849,  Uncohi. 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Solar  heatino  units;  coUecton  and 
dmet  work:  and  eituipment,  materials, 
and  »uppUe$  used  in  the  manufacture, 
distribution,  and  Installation  thereof, 
between  the  faculties  of  or  utilised  by 
Future  Systems.  Inc..  at  or  near  Man- 
hattan. KB.  Janesville,  WI.  and  Ala- 
mosa and  Denver,  CO,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

Nois.— If  a  beartnc  ii  deemed  neoesnuy, 
amdkant  requMto  that  it  be  held  at  either 
lineoln.  NE,  or  Denver.  CO. 

No.  MC  9291  (Sub-No.  6).  fOed  Janu- 
ary 16,  1978.  Applicant:  CARROL 
BALL.  312  East  Afarket  (Box  53),  Cen- 
tervllle,  KS  66014.  Applicant's  repre- 
sentative: Clyde  N.  Christey.  514  Cap- 
itol Federal  Building.  Topeka,  KS 
•6603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicles. 
over  Irregular  routes,  transporting: 
Building  component*,  from  the  plant- 
site  and/or  storage  facilities  of  Com- 
ponents, Inc.  located  at  or  near  Oar- 
nett.  KS.  to  points  in  AR.  CO,  LA.  LA. 
MN.  MO.  NE.  OK.  SD.  and  TX. 

Nor.— If  a  hearinc  t>  deemed  necessary. 
the  applicant  requests  that  it  be  held  &t 

I  citr.  MO. 


No.  MC  9325  (Sub-No.  74),  fUed  Jan- 
nary  3,  1978.  Applicant:  K  LINES, 
INC..  17765  Southwest  Boones  Ferry 
Road.  P.O.  Box  1348,  Lake  Oswego, 
OR  97034.  Applicant's  representative: 
Eugene  A.  Felse  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
€!ement.  from  points  in  OR  to  points 
InUT. 

NoiB.— If  a  hearins  is  deemed  neceanrjr. 
applicant  requests  that  it  be  held  at  Port- 
land. OR. 

No.  MC  20722  (Sub-No.  32).  ffled 
January   20,    1978.   Applicant:   Md^ 


CONVOY.  INC..  590  Elk  Street.  Buffa- 
lo, NT  14240.  Applicant's  representa- 
tive: Walto-  N.  Efieneman.  AttiMney 
tor  Applicant.  100  West  Long  Lake 
Road,  Suite  102.  Bloomfleld  Hills.  MI 
48013.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
Interstate  and  foreign  commerce  over 
Irregular  routes  In  the  transportation 
of  motor  t>ehicles,  in  secondary  move- 
ments, from  Albany.  NT.  to  points  and 
places  In  VT.  ME.  NH.  and  RI. 

Nors.— Common  oontrol  may  be  involved. 
If  a  hearinc  is  deemed  neoassary.  the  sppU- 
cant  requests  that  It  be  beld  at  Wsshlncton. 
DC. 

No.  MC  2219S  (Sub-No.  173).  fOed 
January  16.  1978.  Applicant:  DAN 
DUQAN  TRANSPORT  CX)^  a  corpo- 
ration. P.O.  Box  946,  Sioux  Falls,  SD 
57105.  Applicant's  representative:  F. 
Fted  Fischer  (same  address  as  appli- 
cant). Application  to  extend  an  exist- 
ing motor  carrier  certificate  as  a 
common  carrier,  by  motor  vehicle.  In 
.interstate  commerce,  over  Irregular 
routes,  in  the  transportation  of:  Soy- 
Aeon  meal,  cake  meal,  dry  soybean 
flour,  dry  soybean  miU  run,  and  crude 
soybean  oil,  from  Manning.  LA.  to 
points  in  MN,  SD.  NE.  CO,  KS.  and 
MO. 

Nora.— If  a  hearins  ia  deemed  neceasary. 
applicant  requests  that  tt  be  beld  at  Slouz 
Cnty.  LA.  or  Siouz  Palls,  SD. 

No.  MC  26396  (Sub-No.  165),  fOed 
January  10,  1978.  Applicant:  PO- 
PELKA  TRUCJKINO  CO..  a  corpora- 
tlon.  d.b.a.  THE  WAGOONERS.  P.O. 
Box  990,  Uvingston,  MT  59047.  Appli- 
cant's representative:  Sharon  L.  Ham- 
lett  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Bentonite, 
from  the  plantsite  of  American  Colloid 
Co.,  located  at  or  near  Malta.  MT. 
Belle  Fourche,  SD.  and  Upton  and 
Lovell.  WT.  to  points  in  OK.  TX.  AR. 
LA.  MS,  AL  GA.  PL.  KT.  TN.  NC.  SC. 
VA.  WV,  CA.  and  WA.  and  DC. 

NoTB.— If  %  hearinc  i>  deemed  neceaaary, 
applicant  requests  that  it  be  beld  at  Chiea- 
eo.  IL.  or  BiUinsB.  MT. 

No.  MC  27817  (Sub-No.  140),  fUed 
January  9.  1978.  Applicant:  H.  C. 
GABLER.  INC..  R.FJD.  No.  3.  P.O. 
Box  220.  C^ambersburg.  PA  17201.  Ap- 
plicant's representative:  Christian  V. 
Graf,  407  North  Front  Street.  Harris- 
burg.  PA  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routea,  trans- 
porting: Canned  and  preserved  food- 
stuffs, from  the  plantsite  of  the  Bruce 
Foods  Corp..  located  at  or  near  WUson. 
NC,  to  points  in  Hi,  IN,  and  MI.  re- 
stricted to 'traffic  originating  at  and 
destined  to  the  aforementioned  origin 
and  destination. 

Nora.— If  a  hearinc  is  deemed  neceasary. 
applicant  requests  that  tt  be  held  at  Wash- 
ington. DC.  or  Harriaburg.  PA 


No.  MC  29910  (Sob-No.  186).  fDed 
January  24.  1978.  AppMeapt:  ARKAN- 
SAS-BEBT  FRBIORT  SYSTEM. 
INC..  901  South  11th  Street.  Fort 
Stailth.  AR  72901.  Apfrilcant's  repre- 
sentative: Don  A.  flttifth.  P.O.  Box  4^. 
510  North  Greenwood.  Ptort  S&dth.  AR 
72902.  Authority  sought  to  opermte  as 
a  common  cmtrier.  by  motor  vehicle, 
over  irregular  routes,  traaaportlng: 
Oeneral  commodities  (except  thoae  of 
nnuaoal  value,  risssf  A  and  B  explo- 
shres.  household  goods  as  defined  by 
the  Commission.  commodttJes  In  bulk, 
and  those  requiring  special  equip- 
ment): Serving  the  facilities  of  Beaird 
Poulan  located  at  Marshall.  TX.  as  an 
off -route  point  In  connection  with  ap- 
plicant's authorised  regular  route  op- 
erations at  Shreveport,  LA. 

Note.— Common  contnil  may  be  involved. 
If  a  hearing  is  deemed  neeeaaary.  applicant 
requeata  that  it  be  held  at  Shrcvqiort.  LA.or 
Dallas,  TX. 

No.  MC  32948  (Sub-No.  23).  filed  De- 
cember 20,  1977.  Applicant:  PJLSL 
TRANSPORT.  INC..  P.O.  Box  187, 
Newport,  NH  03773.  Applicant's  repre- 
sentative: R.  Peter  Decato,  23  Bank 
Street.  Lebanon.  NH  09766.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle.  ov<er  Irregular 
rout^  transporting:  Agricyltural  eomr 
modities.  toood  products,  forest  prod- 
ucts, and  lumber  products  (except 
commodities  in  bulk  In  tank  vehicles), 
between  points  In  ME.  NH,  VT,  MA. 
CT,  RL  NT,  and  NJ. 

Non.— If  a  beartnc  i>  deemed  necessary, 
applicant  requests  that  It  be  bdd  at  Con- 
cord. NH.  or  Boston,  MA.  Applicant  holds 
motor  contract  carrier  authority  in  No.  MC 
XIMS  and  subnumlien  thereunder,  there- 
fore dual  operations  may  be  Involved. 

No.  MC  35807  (Sub-No.  79).  fUed 
January  11.  1978.  AivUcant:  WELLS 
FARGO  ARMORED  SERVICE 
CORP..  P.O.  Box  4313.  Atlanta.  OA 
30302.  Applicant's  .  representative: 
Steven  J.  Thatcher  (same  address  as 
applicant).  Authority  sought  to  (^er- 
ate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Coin,  currency  and  securities,  be- 
tween Jacksonville.  FL,  and  Pierce. 
Glynn.  Mcintosh.  Charlton.  liberty. 
Wayne,  Camden.  Brantley.  Chatham, 
and  Ware  Counties,  OA.  under  the 
continuing  contract  or  contracts  with 
banks  and  hanking  Instltutlans. 

NoTX.— If  a  hearing  is  deemed  necesssry. 
the  applicant  requests  it  be  brtd  at  Atlanta, 
OA.  or  Jacksonville,  FL.  Common  control 
may  be  involved. 

No.  MC  35807  (Sub-No.  81),  filed 
Janviary  13.  1978.  Applicant:  WELUB 
FARGO  ARMORED  SERVICE 
CORP.,  P.O.  Box  4313,  Atlanta.  OA 
30302.  Applicant's  representative: 
Steven  J.  Thatcher  (same  address  as 
applicant).  Authority  sought  to  opek*- 
ate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  bregular  routes,  transport- 
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Ing:  Audit  and  aeeoumtiuff  media; 
checks;  eashletters;  statements;  ad- 
vices; magnetic  tapes,  punch  cards  and 
other  computer  media;  data  processing 
media;  printed  documents;  microfilm, 
microfiche,  microforms  and  rioted 
items;  written  instruments  and  docu- 
ments as  are  used  in  the  business  of 
banks  and  banking  institutions  (1)  be- 
tween Sknix  City.  IA  and  Knox, 
Pierce.  Antelope.  Madison.  Stanton. 
Cimiing.  Burt.  Cedar.  Dix<m.  Dakota, 
Wayne,  Thurston,  and  Douglas  Coun- 
ties, NE:  Union,  Clay,  Uncoln,  Tank- 
ton.  Bon  Hoaome.  Turner.  Hutchinson. 
Minnehaha,  Charies  Mix,  Douglas, 
McCook.  Hanaon,  Davison,  Hand. 
Aurora,  Bnile,  Gregory,  Tripp,  Jer- 
auld. Sanbotn,  Beadle,  Miner.  Lake, 
and  Moody  Counties,  SD;  Rock. 
Nobles,  Jackson,  Martin.  Pipestone, 
Murray,  Cottonwood,  and  Watowan 
Counties.  lOT;  and  (3)  between  l^;>en- 
cer.  LA  and  PU>e8tone.  Murray,  Cot- 
tonwood. Watowan,  Martin,  Jackson. 
Nobles,  and  Rock  Counties.  MN,  under 
a  continuing  contract  or  contracts 
with  banks  and  hanking  institutions. 

NoxB.— If  a  hearing  is  deemed  necessary, 
the  Applicant  requests  it  be  beld  at  Sioux 
City.  IA:  Omaha.  NE  or  Washinston.  DC. 
Common  oontrol  may  be  invcdved. 

No.  MC  43867  (Sub-No.  40).  filed 
January  23.  1978.  Applicant:  A.  LEAN- 
DER  McAUSTER  TRUCKING  CO.. 
P.O.  Box  2214,  Wichita  Falls,  TX 
76307.  Ap|>llcant's  representative: 
Brian  E.  Brewton,  traffic  manager. 
P.O.  Box  2214.  WichiU  Falls.  TX 
76307.  Authorty  sought  to  operate  as  a 
common  cafrier,  by  motor  vehicle, 
over  irregulsr  routes.  transpMtlng:  (1) 
Iron  and  steel  articles,  as  defined  in 
descriptions  in  nootor  carrier  certifi- 
cates. 61  MCC  209;  (2)  tanks,  iron  and 
steel,  or  aluminum,  and  parts,  attach- 
ments, and  accessouries  therefore;  (3) 
pressure  vessels  and  cAemUxtl  process 
equipment;  (4)  Hiper(^iangers;  (5)  elec- 
tric switch  control  cabi7^ets,  from 
points  in  Wichita  County.  TX.  to 
points  in  the  United  States  (except 
AK  and  HDc  and  (6)  mnterials,  sup- 
plies, and  CQUipment  used  in  the  man- 
ufacture, installation,  and  repair  of 
the  commodities  named  in  (/)  through 
(5)  above,  from  points  In  the  United 
States  (except  AK  and  HI)  to  points  in 
WichiU  C:ounty.  TX. 

NoTK.— If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  beld  at  either 
Dallas  or  Fort  Worth.  TX. 

No.  MC  4T171  (Sub-No.  103).  filed 
January  13.  1978.  Applicant:  COOPER 
MOTOR  LINES.  INC..  P.O.  Box  4259, 
Greenville,  SC  29608.  Applicant's  rep- 
resentative: ELarris  G.  Andrews  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dental  and  hospi- 
tal supplies,  from  Hancock.  NY,  to  At* 
lanta,GA. 


NOra.— If  a  hearing  is  deemed  neceasary, 
the  applicant  requests  that  It  be  held  at 
Washington.  DC.  Common  control  may  be 
involvied. 

No.  MC  47583  (Sub-No.  58).  fUed  De- 
cember 16.  1977.  Applicant:  TOLLIE 
FREICHTWAYS.  INC..  1020  Sun- 
shine Road,  Kansas  City,  KS  66115. 
Applicant's  representative:  D.  S.  Hults, 
P.O.  Box  225,  Lawrence,  KB  66044.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Materials, 
eQuiprnent  and  supplies  used  in  the 
manufacture  and  distributicm  of  insu- 
laticm  and  insulating  products  (except 
commodities  in  bulk  and  commodities 
which  l>eeause  of  size  or  weight  re- 
quire the  use  of  special  equipment). 
frxMn  points  in  the  United  States 
(except  AK  and  HI)  to  the  plantsite 
and  storage  facilities  of  Johns  Man- 
vllle  Sales  Corp.,  located  at  or  near 
McPherson,  KS. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  to  be  beld  In  Kansas  City,  MO. 

No.  MC  51146  (Sub-No.  564).  filed 
January  16.  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  Green  Bay,  WI  54306. 
Applicant's  representative:  Wasnae 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportipg: 
•Soap,  cleaning  compounds,  and  toilet 
preparations,  from  Kansas  C^ty.  KS  to 
points  In  MN.  ND,  and  SD. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  CThicago.  XL. 

No.  MC  51146  (Sub-No.  567),  fUed 
January  16,  1978.  Applicant: 
SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  Green  Bay,  WI  54306. 
Applicant's  representative:  Wasme 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mait  beverages  and  related  advertising 
mtUerials,  and  returned  empty  malt 
beverage  containers,  between  the  fa- 
cUitias  of  Pabst  Brewing  Co.,  at  or 
near  Pabst,  GA,  on  the  one  hand  and. 
on  the  other,  points  in  IL.  IN,  IA,  MI, 
MN.  MO,  OH,  and  WI. 

Noia. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessiiry,  applicant 
requests  that  it  be  held  at  Chicago,  IL. 

No.  MC  51146  (Sub-No.  569).  fUed 
January  18,  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC., 
P.O.  Box  2298,  Green  Bay,  WI  54306. 
Applicant's  representative:  Wayne 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paper  and  paper  products  from 
Monroe,  MI,  to  those  points  in  NT 


west  of  a  line  beginning  at  the  interna- 
tional boujidary  line  between  the 
United  States  and  Canada  and  extend- 
ing along  UJ3.  Hwy  9  to  its  JuncUon 
vrtth  NT  Hwy  7,  then  along  NT  Hwy  7 
to  its  Junction  with  UJS.  Hwy  11,  then 
along  U.S.  Hwy  11  to  the  NT-PA  State 
line;  those  points  in  MD  west  of  a  line 
beginning  at  the  PA-MD  State  line 
and  extending  along  MD  Hwy  45  to  its 
Jimction  with  BCD  Hwy  2,  then  along 
MD  Hwy  2  to  the  Chesapeake  Bay, 
then  north  along  Chesapeake  Bay  and 
the  Susquehanna  River  to  the  PA-MD 
State  line;  and  those  points  in  IL  on 
and  within  an  area  bordered  on  the 
north  by  U.S.  Hwy  60,  cm  the  west  by 
the  Mississippi  River,  (m  the  south  by 
IL  Hwy  49,  and  on  the  east  by  the 
Wabash  River,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commod- 
ities in  bulk)  fn»n  points  In  the  desti- 
nation territory  described  in  (1)  above 
to  Monroe,  MI;  and  (3)  loood  products 
from  New  Freedom.  PA.  to  points  in 
Hi.  IA.  MI,  MN,  and  WI. 

Note.— Common  control  may  be  involved. 
If  a  bearing  is  deemed  neceaaary,  applicant 
requests  that  it  l>e  held  at  Chicago,  IL. 

No.  MC  56244  (Sub-No.  54).  filed  De- 
cember 26,  1977.  Applicant:  KUHN 
TRANSPORTATION  (X)..  INC..  P.O. 
Box  98.  R.D.  No.  2^,  Gardners,  PA 
17324.  Applicant's  representative: 
John  M.  Musselman.  P.O.  Box  1146, 
410  North  Third  Street.  Harrisburg. 
PA  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  tranqwrting: 
Such  commodities  as  are  dealt  in  by 
lawn  and  garden  care  centers  (except 
commodities  in  bulk),  from  the  facili- 
ties of  O.  M.  Scott  &  Sons  Co.,  at  or 
near  MarysvUle  and  Columbus,  OH.  to 
points  in  DE.  MD,  NJ.  PA,  and  DC. 

Note.- If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  beld  at 
Harrisburg.  PA.  (>>lumbus.  OH.  or  Washing- 
ton, DC. 

No.  MC  59150  (Sub-Na  113),  filed 
December  19,  1977.  Applicant:  FLOOF 
TRUCK  LINES.  INC..  P.O.  Box  3277. 
Jacksonville,  FL  32206.  An»Ucant's 
representative:  Martin  Sack.  Jr.,  1754 
Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Richmond  Lumber  Co. 
plantsite  at  Union  Ci^ity,  OA,  to  points 
In  AL,  NC,  SC,  TN,  and  VA. 


Note.— If  a  hearing  is  deemed 
the  applicant  requests  that  it  be  held  at  At- 
lanta, G A  or  JactuonvUle,  FL. 

No.  MC  59150  (Sub-No.  118).  filed 
January  6,  1978.  Applicant:  PLCXDF 
TRUCK  LINES,  INC..  1414  lindrose 
Street,  Jacksonville,  FL  32206.  Appli- 
cant's representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  FL 
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SnOT.  Authority  sought  to  opermte  u 
a  eommon  carrier,  by  motor  vehicle, 
over  Irrecular  routes,  trmnaportlng:  (1) 
PUuUe  pipe  and  conduit,  and  /ItUnga 
and  aece$9orte»  uaed  in  the  installa- 
UOD  thereof,  from  points  in  Geneva 
County.  AL  to  poinU  in  FL,  OA.  NC. 
SC.  VA.  TN.  MS.  and  LA;  and  (2) 
equipment,  materials,  and  supjUies 
used  in  the  manufacture  of  plastic, 
pipe  ami  conduit  (except  commodities 
In  bulk),  and  fUtinfft  and  valves,  from 
points  in  PL.  OA.  NC.'SC,  VA,  TN. 
MS,  and  LA.  to  points  in  Geneva 
County.  ALb 


Pine  Street.  Suite  2650,  San  Fnndaoo. 
CA  Mill.  AutluMlty  sought  to  operate 
as  a  eom,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flat  gUuM,  from  the  plantalte  of 
Guardian  Industries,  located  at  or 
near  Klngsburg,  CA.  to  points  in  ED. 
OR.  and  WA. 


NOiB.— If  a  hesiinc  is  deemed 
the  appUcsnt  requests  tbJU  It  be  held  at  At- 
lanta. OA. 

No.  MC  59150  (Sub-No.  120).  flled 
January  18.  1978.  AppUcant:  PLOOF 
TRUCK  LINES.  INC..  1414  Undrose 
Street  JaduonviUe.  FL  32206.  Appli- 
cant's representative:  Martin  Sack.  Jr.. 
1754  Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  veneer,  from  points  in  AL, 
to  points  in  VA,  NC,  SC,  TN,  OA.  PL. 
MS,  LA.  restricted  to  traffic  moving 
for  the  account  of  Buchannan  Hard- 
wood. Inc. 

Non.— If  a  hearing  Is  deemed  neceasary. 
the  applicant  requests  that  it  be  held  at  Bir- 
mingham. AL. 

No.  MC  60014  (Sub-No.  69).  fUed 
January  16.  1978.  Applicant:  AERO 
TRUCKING.  INC..  Box  308.  Monroe- 
vllle.  PA  15146.  Applicant's  representa- 
Uve:  A.  Charles  TeU.  100  East  Broad 
Street.  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
lumber  products,  from  points  in  ID, 
MT.  OR.  and  WA  to  points  in  IL,  IN. 
lA.  KY.  MI.  MN.  MO.  OH.  and  WI. 

Nor.— If  a  healing  is  deemed  neceasary. 
applicant  requests  it  be  held  at  either  Loe 
Angeles.  CA.  or  Washington.  DC. 

No.  MC  70832  (Sub-No.  20),  fUed 
January  12.  1978.  Applicant:  NEW 
PENN  MOTOR  EXPRESS,  INC.,  P.O. 
Box  630,  Lebanon.  PA  17402.  Appli- 
cant's representative:  S.  Harrison 
Kahn.  Suite  733,  Investment  Building. 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Rebuilt  auto- 
motive parts,  cores,  and  purctiased 
parts,  between  Beech  Creek,  PA,  and 
MUton,  PA. 

Nora— If  a  hearing  is  deemed  neceasary, 
the  applicant  requests  that  it  be  held  at 
either  Harrlsburg.  PA.  or  Washington.  DC. 

No.  MC  71652  (Sub-No.  12).  fUed 
January  16,  1978.  Applicant:  BTRNE 
TRUCKING,  INC.,  4669  Crater  Lake 
Hwy.  Medford,  OR  97501.  AppUcant's 
representative:  William  D.  Taylor,  100 


Nora.- If  a  bearing  Is  deemed 
the  applicant  requests  that  it  be  held  at 
either  Portland,  OR,  or  San  Frandaoo.  CA. 

No.  MC  71652  (Sub-No.  13).  fOed 
January  16.  1078.  Atvlicant:  BYRNE 
TRUCKING.  INC..  4669  Crater  Lake 
Hwy.  Medford.  OR  97501.  AppUcant's 
representative:  William  D.  Taylor,  100 
Pine  Street,  Suite  2550,  San  Francisco. 
CA  04111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Steel  wire  rope  on  spool*,  from  the 
plantsite  of  E.  H.  Edwards  Co..  South 
San  Francisco.  CA.  to  points  In  OR 
and  WA. 

NoiK.— U  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Portland.  OR.  or  San  Prandaoo.  CA. 

No.  MC  71652  (Sub-No.  14),  fUed 
January  16.  1978.  Applicant'  BYRNE 
TRUCKING.  INC.,  4669  Carter  Lake 
Hwy.,  Medford.  OR  97501.  AppUcant's 
representative:  William  D.  Taylor,  100 
Pine  Street.  Suite  2550.  San  Francisco. 
CA  94111.  Authority  sought  to  operate 
as  f  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials  and  iron  and  steel 
articles,  as  described  in  Appendix  V  to 
the  report  of  the  Commission  in  ex 
parte  No.  45,  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  from 
the  plant  site  of  H.  H.  Robertson  Co., 
Stockton.  CA.  to  OR,  WA,  and  ID. 

Non.— If  a  hearing  is  deemed  neceiwary. 
the  applicant  requests  that  it  be  held  at 
Medford.  OR.  or  Stockton  or  San  Prandaoo. 
CA. 

No.  MC  75830  (Sub-No.  13),  fUed 
January  25,  1978.  AppUcant:  INTER- 
CITY TRANSPORT  A  MOTOR 
COICPANY,  INC.,  Liggett  AddiUon. 
P.O.  Box  88,  Buckhannon.  WV  26021. 
AppUcant's  representative:  William  A. 
Gray,  2310  Grant  BuUding.  Pitts- 
burgh, PA  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  bakery  goods,  and  materi- 
als taed  in  the  manufacture  and  sale 
of  bakery  goods,  between  (Cincinnati. 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  VA.  MD.  NJ.  DE,  NY, 
CT.  MA,  RI,  and  DC,  under  a  continu- 
ing contract  or  contracts  with  Keebler 
Co.  of  Elmhurst.  IL.  (2)  bakery  goods, 
and  materials  used  in  the  manufacture 
and  sale  of  tntkery  goods,  between 
PhUadelphia.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  MI. 
MO.  lA.  MN.  and  WI,  under  a  continu- 
ing contract  or  contracts  with  Keebler 
Co.  of  Elmhurst,  IL. 


Non.— If  a  itiisiiiig  Is 
smUcant  reqoesU  that  It  be  hsld  in  Pttts- 
borgli.  PA.  or  Washtagtsa,  DC 

No.  MC  83063  (Sub-No.  88).  fOed  De- 
cember 14.  1977.  ApEdlcant:  KLIP6CH 
EUkUUNG  CO..  a  ootporatioii.  10795 
Watson  Road.  Sunset  HOls.  MO  63137. 
AppUcant's  representative:  B.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street  NW..  Wash- 
ington. DC  30001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: FormaldAyde,  tan  bulk,  in 
tank  vehicles,  from  Malvern.  AR  to 
Tuscaloosa.  AI;  Kaans  City,  KB; 
Moncure,  NC*.  and  Houston.  TX. 


Nor.— If  a  bearing  is  deemed 
applicant  requesU  that  it  be  held  In  St. 
Loula  MO,  or  Washington.  DC. 

No.  MC  83493  (Sub-No.  174).  fUed 
December  19.  1977.  Applicant:  MICHI- 
GAN A  NEBRASKA  TRANSIT  CO.. 
INC..  P.O.  Box  3853.  Kalamaaoo.  MI 
49003.  AppUcant's  repreaentaUve:  WQ- 
11am  C.  Harris  (same  address  as  appU- 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  int^ular  route*.  trmni^Mirtlng:  L 
Petroleum  and  pefroleam  products,  ve- 
hicle body  sealer  and/or  sound  dea- 
dener  compound  (except  In  bulk)  and 
filters,  from  points  in  Maricm  County 
TN.  to  points  in  AR.  IL.  Qf,  lA.  KS. 
KY.  BO.  MN.  MO.  NZ.  ND,  OH.  OK. 
SD.  LA.  TZ.  and  WL  XL  MateriaU. 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  named  In  Part  I 
above  (except  in  bulk),  from  points  in 
OH.  WV,  PA.  and  BHT.  to  Marlon 
County  TN,  Restriction:  Restricted  to 
traffic  destined  to  points  In  Marion 
County.  TN.  m.  Petroleum  and  petro- 
leum products.  vehiOe  body  sealer 
and/or  sound  deadener  ccnnpound 
(except  in  bulk)  and  filters,  from 
points  in  OH.  NY,  PA.  WV,  to  potaits 
in  Marlon  County.  TN,  Restriction: 
Restricted  to  traffic  destined  to 
Marion  Cotmty,  TN. 

NoTB.— If  a  hearing  is  deemed  neoenary. 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

No.  MC  86913  (8ub-Na  41),  filed 
January  3,  1978.  AK>llcant:  EASTERN 
MOTOR  LINES.  INC..  PX>.  Box  649. 
Warrenton.  NC  27589.  Applicant's  rep- 
resenUtive:  Edward  O.  VUlalon.  1033 
Pennsylvania  Building.  Pennsylvania 
Avenue  &  13th  Street  NW..  Washing- 
ton. DC  20004.  Authority  sought  to 
engage  in  operation  In  Interstate  or 
foreign  commerce,  as  a  eommon  carri- 
er, by  motor '  vehicle,  over  Irregular 
rout^  in  the  transportation  of:  Com- 
position board,  plyioood,  accessories 
and  materials  used  In  the  installation 
and  sale  thereof,  from  the  f acQltles  of 
Abitlbi  Corp..  located  in  Lucas  County. 
OH.  to  potaits  in  CT.  DE.  BCE.  MD. 
BAA.  NH,  NJ,  NY,  PA.  RI,  VA.  VT.  WV, 
and  the  DC. 
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Nor.— If  a  bearing  Is  deemed 
appileaiit  requests  it  be  hdd  at  Wariilngtoa. 
DC  or  Detroit.  UL 

Na  MC  94M5  (Sub-No.  358).  fDed 
January  30.  Itnrs.  AppUcant:  BONNEY 
MOTOR  EXPRESS.  INC..  P.O.  BOX 
305  -  Route  «60.  Windsor.  VA  33487. 
Applicant's  representative:  Clyde  W. 
Carver,  Suite  313.  5399  RosweU  Road 
NE..  Atlanta.  OA  30343.  Authority 
sought  to  (werate  as  a  common  oarri- 
er,  by  motor  vehicle,  over  br^Bular 
routes.  transportlBg:  Froten  foods,  (1) 
from  the  fadUtiea  of  Mount  Aliy  Cold 
Storage  at  or  near  Mount  Alnr.  MD.  to 
points  in  the  States  of  CT.  DE.  ME. 
MD.  MA.  NH.  Nj;  NY,  NC  OH.  PA. 
VA.  WV.  and  the  DC;  and  (3)  returned 
shipments  of  frozen  foods,  from  the 
about  q>ecified  destination  points  to 
the  above  specified  origin. 

Nor.—  If  a  beartag  Is  deemed  neeesaary. 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC  of  PfNTtland.  OR. 

No.  MC  100666  (Sub-No.  375).  filed 
January  13,  1978.  Applicant:  MELTON 
TRUCK  LINES  INC..  P.O.  Box  7666. 
ShrevQwrt,  lA  71107.  ^pllcant's  rep- 
resentative: WQbum  L.  Williamson. 
280  National  Foundation  life  BuUd- 
taig.  3635  N<lrth  West  58th  Street, 
Oklahoma  City.  OK  73113.  Authority 
sought  to  opetate  as  a  common  carri- 
er, by  moton  vehicle  over  irregular 
routes,  transporting:  Lumber  and 
toood  product^,  from  points  in  Douglas 
County.  NV.  lio  potaats  in  AU  AR.  CO. 
KS.  LA.  MS.  NM.  OK.  TN,  and  TX. 

Nor.— If  a  bearing  Is  deemed  neceessry. 
applicant  requests  it  be  held  at  Albuquer- 
que. NM. 

No.  MC  103616  (Sub-No.  038),  filed 
January  33.  1V78.  AppUcant:  COAST- 
AL TANK  LINES.  INC..  350  North 
Cleveland-MaaslUon  Road.  Akron.  OH 
44313.  Applicant's  representative: 
David  F.  McAllister  (same  address  as 
appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
in  bulk,  from  Aurora.  IN.  to  points  in 
OH. 

NoTt.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Colum- 
bus, OH  or  CHilcsgo,  IL. 

No.  MC  102816  (Sub-No.  939),  fUed 
January  24,  1978.  AppUcant:  COAST- 
AL TANK  LINES,  INC..  250  N.  Cleve- 
land-MassUlon  Road.  Akron.  OH 
44313.  AppUcant's  representative: 
David  F.  McAllister  (same  address  as 
appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Agricultural  pesticides,  in  bulk, ' 
from  the  plantsite  smd  storage  fadU- 
ties  utilized  bfr  SheU  Chemical  Co.,  a 
division  of  SheU  OU  Co.,  at  or  near  El 
Paso,  IL,  to  pobits  in  the  United 
States  (except  AK  and  HI). 

NoTK.— If  a  bearing  is  deemed  neceasary, 
applicant  requests  that  it  be  held  at  Colum- 
bus, OH  or  ChlcSgo,  IL. 


NOTICES 

No.  MC  102817  (Sub-No.  28).  filed 
January  13,  1978.  AppUcant:  PER- 
KIM8  FURNITURE  TRANSPORT. 
INC.,  P.O.  Box  34335,  Indianapolis,  IN 
46254.  AppUcant's  representative: 
Robert  W.  Loser,  1009  (Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Nev)  furniture,  kitchen  cabinets,  and 
store  and  office  fixtures,  from  points 
In  IN  (except  Warsaw  and  TeU  City); 
potaits  in  MI  (except  Charlevoix):  OH; 
IL;  and  KY.  to  potaits  in  NC  and  SC, 
(2)  neir  furniture,  from  Welcome,  NC, 
and  points  in  Catawba  County.  NC, 
andNlchols,  SC,  to  pobits  in  IN,  KY, 
Hi.  ML  MO,  KS,  NE.  ND,  SD.  WI,  and 
lA:  and  (3)  nexc  furniture  and  hospital 
beds;  from  Chariotte.  NC,  to  points  in 
KY,  IN.  lA.  IL,  KS,  MI.  MN,  MO,  NE, 
ND.  SD.andWI. 

No«s.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Indian- 
apolis. IN. 

Dodiet  No.  MC  103051  (Sub-No. 
421).  filed  January  23,  1978.  AppUcant: 
FLEET  TRANSPORT  CO.,  INC.,  934- 
44th  Avenue,  North,  NashvIUe,  TN 
37209.  ^pUcant's  representative:  Rus- 
seU  E.  Stone,  P.O.  Box  90408,  Nash- 
vIUe, TN  37209.  Permanent  authority 
soufl^t  to  operate  as  a  common  carri- 
er, over  irregular  routes,  by  motor  ve- 
hicle, transporting:  Petroleum  and  pe- 
troleum products,  vehicle  body  sealer 
and/or  sound  deadener  compound,  in 
bulk,  in  tank  vehicles,  from  points  in 
Marion  County,  TN  to  aU  points  in  the 
United  States,  (except  AK  and  HI). 

Nor.— If  a  bearing  is  deemed  necessary, 
appUcant  requests  that  it  be  held  in  Nash- 
ville, TN  or  Atlanta,  OA. 

Docket:  MC  103066  (Sub-No.  65), 
fUed  January  10,  1978.  Applicant: 
STONE  TRUCKING  CO.,  a  corpora- 
tion, P.O.  Box  2014.  Tulsa,  OK  74101. 
AppUcant's  representative:  Eugene  D. 
Anderson,  Suite  428,  910  Seventeenth 
St.  NW,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes  transporting:  Starch  and  dex- 
trine, in  bags,  boxes  and  drums,  from 
Houlton,  ME,  to  points  in  AR,  CA,  FL. 
GA.  IL.  IN,  MI,  MO.  NC,  OH,  TX.  VA, 
WV,  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC.  or  Chicago.  IL. 

No.  MC  103993  (Sub-No.  921).  filed 
January  13,  1978.  AppUcant: 
MORGAN  DRIVE-AWAY,  INC.,  28651 
UJS.  20  West,  Elkliart,  IN  46515.  AppU- 
cant's representative:  Paul  D.  Borghe- 
sanl  (same  address  as  applicant).  Au- 
thority soilght  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Trailers,  semi- 
trailers and  trailer  chassis  (other  than 
those  designed  to  be  drawn  by  passen- 
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ger  automobUes)  in  initial  movements, 
from  the  plantsite  of  Boyd  Tank  Trafl- 
ers.  Inc.,  at  or  near  Boyd,  TX  to  points 
tai  the  United  States  (except  AK  and 
HI). 

Note.— If  a  hearing  is  deemed  neceasary. 
Applicant  requests  It  be  held  at  Pt.  Worth. 
TX. 

No.  MC  103993  (Sub-No.  922),  filed 
January  13,  1978.  Aivllcant: 
MORGAN  DRIVE-AWAY,  INC.,  28651 
U.S.  20  West,  EUEhart,  IN  46514.  AppU- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Particle 
board,  lumber  and  lumber  mill  prod- 
ucts, from  Navajo,  NM  to  points  in 
MO,  AR,  TX,  OK,  Hi,  and  IN. 

Note.— If  a  hearing  is  deemed  neceasary. 
Applicant  requests  it  be  held  at  Albuquer- 
que. NM. 

No.  MC  104430  (Sub-No.  49),  filed 
January  9,  1978.  AppUcant:  CAPITAL 
TRANSPORT  CO.,  INC.,  P.O.  Box 
408,  Highway  24  West,  McComb,  MS 
39648.  Applicant's  representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628,  Jack- 
son, MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fuel  oils,  in  bulk,  in  tank  ve- 
hicles, (1)  from  the  faculties  of  Ergon, 
Inc.  at  or  near  GreenviUe,  MS  to 
points  in  AL,  AR,  LA.  MS,  and  TN;  (2) 
from  the  faculties  of  Ergon,  Inc.  at  or 
near  Vicksburg,  MS  to  points  in  AL, 
AR,  LA,  and  MS;  (3)  from  the  faciUties 
of  MobUe  Bulk  Terminal,  Inc.  at  or 
near  MobUe,  AL  to  points  in  AL,  FL. 
LA,  and  MS. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jackson. 

MS. 

No.  MC  104654  (Sub-No.  156),  fUed 
January  10,  1978.  Applicant:  COM- 
MERCIAL TRANSPORT.  INC..  P.O. 
Box  469.  BeUevUle,  IL  62222.  AppU- 
cant's representative:  Edward  G.  ViUa- 
lon,  1032  Pennsylvania  Building,  Penn- 
sylvania Avenue  and  13th  St.  NW., 
Washington,  DC  20004.  Authority 
sought  to  engage  in  operation,  in  in- 
terstate or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  fertilizer  and  fertilizer  mate- 
rial, in  bulk,  from  the  storage  faciUties 
of  CF  Industries,  Inc.,  at  or  near 
Bussen  Spur,  MO.  to  points  in  IL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Louis,  MO  or  Washington  DC. 

No.  MC  105045  (Sub-No.  79).  fUed 
January  16,  1978.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CX)..  INC. 
1020  Pennsylvania  Street,  EvansviUe. 
IN  47701.  Applicant's  representative: 
Paul    P.    SuUivan,    711    Washington 
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Nonas 


BuOdlnc.  Wuhlngton.  DC  30005.  Au- 
tiMirtty  KHi^t  to  operate  u  a  common 
emrrier.  by  motor  vehicle,  over  Irregu- 
lar routea.  transporting:  Self-propdled 
fnmtr€nd  loader*  and  parts  and  at- 
tadunents  therefor,  from  Fairvlew. 
OK.  to  points  In  VA  and  NC. 

Mon.— If  a  hearinc  ^  deemed  neceaary. 
the  apiittGaiit  requeato  that  It  be  held  in 
w— htngtow,  DC.  Applicant  states  that  It 
prewntly  hokli  ilip  snd-weltfit  and  self-pro- 
pdled  srtleles  (each  veichlnf  15.000  Kbs.  at 
more)  auUunity  from  points  in  OK  to 
points  In  y  A 

Na  MC  105501  (Sub-No.  24).  filed 
January  9,  1978.  Applkamf  TERMI- 
NAL WAREHOUSE  CO..  a  corpora- 
tion. 1851  Radlsson  Road  NE..  Blaine. 
MN  55434.  Applicant's  representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  MN  55403.  Au- 
thority 8(night  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tranqwrting:  Foodstuffs, 
moving  in  trailer-on-flat-car  or  con- 
tainer-on-ftat-car  service,  from  Arllng- 
Um,  MN.  to  Minneapolis.  MN.  and  its 
commercial  sone.  restricted  to  traffic 
havinc  a  subsequent  movement  by 
ralL 

Non.— If  a  heartns  is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
MInneapoUs.  nr  St.  Paul.  MN.  Applicant 
holds  motor  contract  carrier  authority  in 
Na  MC  141191.  therefore,  dual  operations 
may  be  Involved. 

No.  MC  105501  (Sub-No.  26).  fUed 
January  19.  1978.  Applicant  TERMI- 
NAL WAREHOUSE  CO..  INC..  1851 
Raddiaon  Road  NE..  Blaine.  MN  55434. 
Applicant's  representative:  Anthony  C. 
Vance.  1300  Old  Chain  Bridge  Road. 
McLean.  VA  22101.  Authority  sought 
to  oporate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  livestock),  in 
containers,  or  in  trailers,  from  points 
in  Aitkbi.  Anoka.  Benton.  Big  Stone. 
Blue  Earth.  Brown.  Carlton.  Carver. 
Chippewa.  Chisago.  Cottonwood.  Crow 
Wlsig,  Dakota.  Dodge.  Douglas.  Fari- 
bault. Fillmore,  Freeborn.  Ooodhue, 
Hennepin.  Houston.  Isanti.  Kanabec. 
Kandiyohi.  Ijtfc  Qui  Parle,  Le  Sueur, 
Lyon.  Martin.  McLeod,  Meeker.  Millie 
Lacs.  Morrison.  Mower.  Nicollet. 
Otansted.  Pine.  Polk.  Ramsey.  Red- 
wood. Renville.  Rice,  Scott,  Sher- 
burne. Sibley,  and  Steele  Counties 
MN.  points  in  St.  Louis  County  on  and 
south  of  UjS.  Hwy  2.  and  points  in 
Steams.  Stevens.  Swift.  Todd,  Waba- 
sha. Waseca.  Washington,  Watonwan. 
Winima.  and  Wright  Counties,  MN,  to 
Minneapolis.  MN.  restricted  to  the 
tranoKnrtatlon  of  shipments  having  an 
Immediate  subsequent  movement  by 
ran 

Ikna.— If  a  hearinc  Is  deemed  neceasary. 
tbe  applicant  requests  that  it  be  held  at 
Iflnneapolla.  MM. 


Na  MC  106644  (Sub-No.  248).  fUed 
January  23.  1978.  Applicant:  SUPERI- 
OR TRUCKING  CO..  INC..  P.O.  Box 
916.  Atlanta.  OA  30301.  Applicant's 
representative:  Frank  Hall.  Suite  713. 
3384  Peachtree  Road  NE..  Atlanta.  OA 
30326.  Authority  sought  to  operate  is 
a  common  carrier,  over  Irregular 
routes,  by  motor  vehicle,  transporting: 
Such  commodities  as  motorgraders 
and  accessories,  from  the  plantsite  fa- 
cilities of  Champion  Road  Machinery 
International  at  Lexington  Coimty. 
SC  to  points  in  the  United  States  In- 
cluding AL.  but  excluding  HI. 

Note.— II  an  oral  hearing  Is  deemed  necea- 
sary. we  request  it  be  held  at  either  Colum- 
bia, SC  or  Washlnston.  DC. 

No.  MC  107403.  (Sub-No.  1052).  flled 
December  19.  1977.  Applicant:  SCAT- 
LACK.  INC..  Ten  West  Baltimore 
Avenue.  Lansdowne.  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes.  Jr..  same  address  as  applicant. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  vehi- 
cle body  sealer  and/or  sound  deadener 
compound,  in  bulk,  in  tank  vehicles, 
from  points  in  Marioh  County.  TN  to 
all  points  \n  the  United  States  (except 
AK  and  HI). 

NoTS.— C(»nmon  control  may  be  involved. 
If  a  hearinc  is  deemed  neceasary,  the  appli- 
cant requests  it  be  held  in  Washinston.  E>C. 

No.  MC  107515  (Sub-No.  1121).  ffled 
January  23.  1978.  Applicant:  REFRIO- 
ERATED  TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  OA  30050. 
Applicant's  representative:  Alan  E. 
Serby.  Serby  &  Mitchell.  P.C..  3379 
Peachtree  Road  NE^.  Suite  375.  Atlan- 
ta. OA  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  Foodstuff*  (except  in 
bulk),  from  the  plantsite  or  facilities 
of  Rich  Products  Ck)rp.  at  or  near 
Murfreesboro.  TN.  to  points  in  AR. 
DE.  IL.  IN.  lA,  KS.  KY.  LA.  MD.  MN. 
MO.  NJ.  NY,  OH.  OK.  PA.  TN.  TX. 
VA.  WV.  and  WI. 

NoTX.— Dual  operations  and/or  common 
control  may  be  involved.  If  a  hearinc  is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  Buffalo.  NT. 

No.  MC  107839  (Sub-No.  174).  fUed 
December  19.  1977.  Applicant: 
DENVER-ALBUQUERQUE  MOTOR 
TRANSPORT.  INC..  2121  East  67th 
Avenue.  Denver  CO  80216.  Applicant's 
representative:  Edward  T.  Lyons.  Jr.. 
1600  Lincoln  Center  Building.  1660 
Lincoln  Street.  Denver  CO  80264.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk),  from  points  In  Ca- 
meron and  Hidalgo  Counties.  TX  to 
poinU  in  AZ.  CA.  CO.  ID.  KS.  MT,  NE. 
NV.  NM.  OK.  OR.  UT.  WA.  and  WY. 

NoTK.— If  hearing  is  deemed  necessary. 
Applicant  requests  that  it  be  consolidated 


with  similar  applications,  but  does  not  speci- 
fy a  location. 

No.  MC  107839  (Sub-No.  175).  filed 
January  9.  1978.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT. INC..  P.O.  BOX  16106,  2121 
East  56th  Avenue.  Denver  CO  80216. 
Applicant's  representative:  Edward  T. 
Lyons,  Jr..  1600  Lincoln  Center  Build- 
ing. 1660  Lincoln  Street.  Denver  CO 
80264.  Authority  sou^t  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
«ver  irregular  routes,  transporting: 
Meats,  meat  products,  meat  tvprod- 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  (1) 
from  the  plantsite  and  storage  facHites 
of  Swift  A  Co.  located  at  or  near 
Omaha,  NE.  and  Olenwood.  Des 
Moines,  and  Marshalltown.  lA,  to 
points  in  AL.  FL.  OA.  NC.  SC,  and  TN. 
(2)  from  Sioux  City.  LA.  to  points  in 
AL,  OA.  NC.  SC,  and  Memphis,  TN. 
and  (3)  from  Grand  Island.  NE.  to 
points  in  AL  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  points 
in  the  named  destination  States. 

Nora— If  a  hearing  is  deemed  neceasary, 
applicant  requests  that  It  be  held  at  the 
same  time  and  place  as  other  similar  appli- 
cations presently  pendlnc. 

No.  MC  108053  (Sub-No.  141).  ffled 
December  19. 1977.  Applicant:  LnTLE 
AUDREY'S  TRANSPORTATION 

CO..  INC..  P.O.  Box  129.  Fran<mt.  NE 
68025.  Applicant's  reixcsentative: 
Arnold  L.  Burke.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packim^umses 
(except  hides  and  commodities  in 
bulk),  as  defined  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766,  tnm  the  plantsite 
and  warehouse  facilities  of  Wilson 
Foods  Corp.  located  at  Logansport,  IN, 
to  points  in  AZ,  CA.  ID,  NV.  OR.  UT. 
and  WA.  Restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
named  origins  and  destined  to  the 
named  destinations. 

Nora— If  a  hearinc  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas. 
TX  or  Kansas  City,  MO.  Common  control 
may  be  involved. 

No.  MC  108053  (Sub-No.  142).  ffled 
January  19.  1978.  Applicant:  UTTLE 
AUDREY'S  TRANSPORTA'nON 

CO..  INC..  P.O.  Box  129,  Fremont.  NE 
68025.  Applicant's  representative: 
Arnold  L.  Burke.  180  North  LaSaUe 
Street,  Chicago.  IL  80601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
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routes,  tit&nsporting:  Meats,  meat 
products,  and  meat  byproducts  and  ar- 
ticles distHbuted  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  m>pendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  (a)  from  the 
plantsite  and  storage  facilities  of  Hy- 
grade  Food  Products  Corp.  at  or  near 
Storm  Lake.  lA.  to  points  in  AZ  and 
CA  (except  San  Diego,  Los  Angeles, 
San  Jose.  San  Francisco,  Stockton, 
and  Sacramento.  CA);  (b)  from  the 
plantsite  and  storage  facilities  of  Hy- 
grade  Food  Products  Corp.  at  or  near 
Cherokee.  lA.  to  points  in  AZ  and  CA. 
Restricted  to  traffic  originating  at  the 
above-named  origin  points  and  des- 
tined to  the  named  destination  States. 

Nor.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Detroit. 
MI.  or  WasUncton.  DC  Common  control 
may  be  Involved. 

No.  MC  108341  (Sub-No.  .78),  ffled 
January  13.  1978.  Applicant:  MOSS 
TRUCKING  CO..  INC.,  3027  North 
Tryon  St.,  P.O.  Box  8409.  Charlotte, 
NC  28208.  Applicant's  representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Onter.  New  York.  NY  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Motor  graders,  and  attachments,  acces- 
sories and  parts  for  motor  graders,  (a) 
between  the  ports  of  entry  on  the  In- 
ternational boimdary  line  between  the 
United  States  and  Canada  located  at 
points  in  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
in  and  east  of  ND.  8D,  NE.  CO.  and 
NM,  and  (b)  between  Lexington 
County,  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
in  and  east  of  ND.  SD,  NE.  CO,  and 
NM;  (2)  materials,  eguipment  and  sup- 
plies used  in  the  manufacture,  sale 
and/or  distribution  of  commodities  id< 
(1)  above,  (a)  from  pointe  in  the 
United  States  in  and  east  of  ND.  SD. 
NE,  CX>,  and  NM  to  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  points  in  NY,  and  (b)  from 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE.  CO,  and  NM  to  Lex- 
ington County,  SC:  and  (3)  experimen- 
tal and  show  display  motor  graders 
and  incidental  paraphernalia  which 
at  the  time  of  movement  are  being 
transported  for  display  or  experiment, 
between  points  in  the  United  States  in 
and  east  of  ND.  SD,  NE.  CO.  and  NM. 

NoTS.— Common  control  may  be  Involved. 
If  a  hearing  h  deemed  neoeasary.  applicant 
requests  that  it  be  held  at  either  Cblumbla. 
SC.  Atlanta.  dA,  or  Washington.  DC. 

No.  MC  108341  (Sub-No.  82),  ffled 
January  23^  1078.  Applicant:  MOSS 
TRUCKINO  CO.,  INC..  8027  North 
Tryon  Street.  P.O.  Box  8400,  Char- 
lotte, NC  38208.  Applicant's  represen- 
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tadve:  Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center.  New  York.  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
berglass products  including  fiberglass 
tanks  and  fiberglass  pipe,  from 
Wilson,  NC  to  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR. 
and  LA. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  i4}plicant 
requests  that  it  be  held  at  either  Raleigh, 
NC  or  Washington.  DC. 

No.  MC  108380  (Sub-No.  94).  ffled 
January  23.  1978.  Applicant:  JOHN- 
STON'S FUEL  LINERS.  INC..  Box 
100.  Newcastle.  WY  82701.  Applicant's 
representative:  Tniman  A.  Stockton. 
Jr..  The  1650  Grant  Street  Building. 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Limestone,  limestone 
products,  sand  and  appregates.  be- 
tween points  in  SD.  ND,  NE  and  WY; 
(2)  bentonite,  in  bags  and  in  bulk, 
from  points  In  WY  and  SD  to  points  In 
the  United  States,  (including  AK 
except  HI),  restricted  against  the 
transportation  of  so-caUed  Mercer 
oommodities  as  described  In  Mercer 
Extension— Ofl  Field  Commodities.  74 
MCC  459  to  points  In  CO.  KS.  NM, 
WY,  NT,  ID.  UT.  ND  and  NE;  and  (3) 
cement  in  bags  and  in  bulk,  (a)  from 
the  South  Dakota  Cement  Plant  at  or 
near  Rapid  C^Ity,  SD  to  points  in  NE, 
MN.  ND.  NT.  ID.  UT.  WY  and  (X>,  (b) 
from  points  in  WY  to  points  in  NE, 
MT.  ID.  UT  and  CO.  and  (c)  between 
points  in  WY. 

NoTB.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  It  be  held  at  Rapid  C^ty,  SD  or 
Cheyenne,  WY. 

No.  MC  109692  (Sub-No.  51).  ffled 
January  13.  1978.  Applicant:  GRAIN 
BELT  TRANSPORTATION  CO..  a 
corporation.  Route  13.  Kansas  City, 
MO  64161.  Applicant's  representative: 
Warren  H.  Sapp.  4420  Madison.  Suite 
230.  Kansas  C^Ity.  MO  64111.  Author- 
ity sought  to  conduct  operations  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Animal  feeds  and  feed  ingredients 
(except  In  bulk),  from  the  plantsite 
and  storage  faculties  of  Harvest 
Brands,  a  division  of  Harvest  Indus- 
tries. Inc..  located  at  or  near  Pittsburg. 
KS.  to  points  In  AR.  IL.  IN.  lA.  KY. 
MI.  MN.  MO.  NE,  NM.  OH.  OK.  SD. 
TX.  WL  and  those  points  In  TN  locat- 
ed on  and  west  of  U.S.  Hwy  231. 

Nor.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  C^ty, 
MO.  or  Tulss,  OK.  Common  control  may  be 
involved. 

No.  MC  109689  (Sub-No.  326).  ffled 
January  13.  1978.  AppUcant:  W.  S. 
HATCH  CO..  a  corporation.  643  South 
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800  West.  Woods  Cross.  UT  84087.  Ap- 
pUcant's  representative:  Mark  K. 
Boyle.  345  South  State  Street.  Salt 
Lake  City.  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Phosphoric  acid,  in  biflk. 
from  Don.  ID.  to  Port  Angeles.  Ho- 
quiam.  Belllngham.  Longview.  Cos- 
mopolls.  Tacoma.  and  Everett,  WA. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Salt 
Lake  City.  UT. 

No.  MC  109689  (Sub-No.  327).  ffled 
January  13.  1978.  AppUcant:  W.  S. 
HATCH  <X>..  a  corporation,  643  South 
800  West  Woods  C^ross.  UT  84087.  Ap- 
pUcant's  representative:  Mark  K. 
Boyle.  345  South  State  Street.  Salt 
Lake  CMty.  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Dinitrotoluene  (DNT),  in 
bulk,  from  Pasadena.  TX.  to  Salt  Lake 
C^ity.  UT. 

Note.- If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Salt 
Lake  City,  UT. 

No.  MC  110012  (Sub-No.  38),  ffled 
January  20.  1978.  AppUcant:  ROY 
WIDENER  MOTOR  LINES.  INC..  707 
North  Liberty  HiU  Road,  P.O.  Box  68. 
Morristown.  TN  37814.  AppUcant's 
representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  BuUdlng.  425  13th 
Street  NW..  Washington.  DC  20004. 
Applicant  seeks  authority  to  engage  in 
operation.  In  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  New  furniture  and 
furniture  parts,  from  the  plantsites  of 
Lea  Industries,  Inc..  Division  of 
Sperry-Hutchlnson  Co..  located  at  or 
near  Richmond  and  Kenbridge,  VA; 
WaynesviUe.  NC;  and  Hamblen 
County.  TN.  to  points  in  lA,  KS,  MN, 
MO.  NE.  ND.  OK.  SD.  and  TX;  mate- 
rials and  supplies  useid  in  the  manu- 
facture of  furniture  (except  commod- 
ities in  bulk.  In  tank  vehicles)  and  re- 
turned new  furniture,  from  points  in 
lA.  KS.  MN.  MO.  NE.  ND.  OK.  SD. 
and  TX  to  the  plantsites  of  Lea  Indus- 
tries. Inc..  Division  of  Sperry-Hutchln- 
son C^>..  located  at  or  near  Richmond 
and  Kenbridge,  VA;  WaynesviUe.  NC; 
and  Hamblen  County.  TN. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Nashville,  TN  or  Washington.  DC. 

No.  MC  110563  (Sub-No.  215).  fUed 
January  23.  1978.  AppUcant:  COLD- 
WAY  POOD  EXPRESS.  INC..  P.O. 
Box  747.  State  Route  29  North, 
Sidney,  OH  45365.  AppUcant's  repre- 
sentative: Joseph  M.  Scanlan,  111 
West  Washington  Avenue,  Chicago.  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiflar  routes,  transporting: 
Meats,   meat  products,   meat  byprod- 
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ucts.  and  articles  distributed  by  meat 
packing-  houses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  20»  and  766 
(except  bulk  commodities  and  hides, 
skins,  and  pieces  thereof),  from.  Defi- 
ance. OH,  plant  site  of  Dinner  Bell 
Fbods.  to  all  poinU  in  NJ.  NT.  and  PA. 

Non.— If  a  hearinc  is  deemed  neceaaary. 
the  appUcant  requests  it  be  held  at  Chicaco. 
IL  <»-  Columbus.  OH. 

No.  MC  110563  (Sub-No.  216).  fUed 
January  23.  1978.  Applicant:  (X)LD- 
WAY  POOD  EXPRESS.  INC..  P.O. 
Box  747.  State  Route  29  North. 
Sidney,  Oh  45365.  Applicant's  reiH«- 
sentatlve:  Joseph  M.  Scanlan.  Attor- 
ney at  Law.  Ill  West  Washington 
Avenue.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tranqwrting:  1.  Meat,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk).  2.  Foodstuffs, 
when  shipped  in  mixed  loads  with  the 
.commodities  described  in  1  above, 
from  the  plantsite  and/or  storage  fa- 
cilities utilized  by  Jones  Dairy  Farm  at 
or  near  Fort  Atkinson  and  Jefferson. 
WI.  to  points  in  the  states  of  CT.  DE. 
NH.  NJ,  NY.  ME,  MD.  MA.  PA.  RI. 
VA.  VT.  WV  and  Washington.  DC. 

NoxB.— If  a  hearing  to  deemed  necessary, 
the  applicant  requests  it  be  held  at  Milwau- 
kee, WI  or  Chicaco,  IL. 

No.  MC  110988  (Sub-No.  356).  fUed 
January  10.  1978.  Applicant: 
SCHNEIDER  TANK  LINES.  INC.. 
4321  West  College  Avenue,  Appleton. 
WI  54911.  Applicant's  representative: 
Paul  Schneider  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  sulphate,  or  liQuid  <ilum,  in 
bulk,  in  tank  vehicles,  from  Wisconsin 
Rapids.  WI  to  Des  Moines  and  Water- 
loo. LA.  X 

NoTX.— If  a  hearing  to  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
Chicaco,  IL.  Common  control  may  be  in- 
volved. 

No.  MC  111849  (Sub-No.  5).  filed  De- 
cember 28,  1977.  AppUcant:  WILSON 
MOVING  AND  STORAGE,  INC..  129 
Strongs  Avenue.  Rutland.  VT  05701. 
Applicant's  representative:  Reginald 
C.  Wilson  (same  address  as  v>plicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Qeneral  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and    those    requiring    special    equip- 


ment), having  a  prior  or  subsequent 
out-of-state  movement  by  rail,  be- 
tween Vermont  Railway,  Inc..  ramps, 
located  in  Rutland  and  North  Ben- 
nington. VT,  and  points  in  the  coun- 
ties of  Rutland.  Addison.  Windsor. 
Windham.  Orange,  and  Bennington, 
VT;  Washington  County.  NY;  Sullivan 
and  Grafton  Counties.  NH. 

Nora.— Applicant  intends  to  tack  the 
above  requested  authority  with  Na  MC 
111849  (Sub-No.  4)  at  points  in  Washington 
County.  New  York  and  Addison  County.  VT, 
to  provide  a  through  service  to  Rutland.  VT. 
If  a  hearing  to  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Rut- 
land or  Burlington.  VT. 

No.  MC  112304  (Sub-No.  125).  fOed 
January  16.  1978.  Applicant:  ACE 
EKDRAN  HAULING  &  RIGGING  CX>.. 
a  corporation,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Applicant's  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Pipe,  fittings,  valves,  hy- 
drants, and  materials  and  supplies 
used  toi  the  installation  thereof,  from 
the  plantsite  and  storage  facilities  of 
Clow  Corp..  at  or  near  Pell  City.  AL,  to 
points  hi  AL.  AR.  CT.  DE.  PL.  GA.  IL. 
IN,  KY,  LA.  ME.  MD.  liiA.  MI.  BCS, 
MO,  NH.  NJ,  NY.  NC,  OH,  OK.  PA. 
RI.  SC.  TN.  TX.  VT,  VA,  WV.  and  DC. 

Nora.— If  a  hearlnc  to  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
CThlcaco.  IL,  or  Washington.  DC.  Common 
control  may  be  Involved. 

No.  MC  112304  (Sub-No.  127),  fUed 
January  23,  1978.  AppUcant:  AC^E 
DORAN  HAULING  &  RIGGING  CO.. 
a  corporation.  1601  Blue  Rock  Street. 
Cincinnlti,  OH  45223.  Applicant's  rep- 
resentative: A.  Charles  Tell.  100  East 
Broad  Street.  Colimibus,  OH  43215. 
Authority  sought  to  operate  as  a 
comTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  articles  (except  in  bulk), 
from:  (a)  the  plantsite  and  shipping 
facilities  of  Eastalco  Alimilnum  Co..  at 
or  near  Buckeystown,  MD.  to  points  in 
TX.  OK.  AR.  LA.  MS.  TN.  AL.  GA, 
PL.  SC.  NC.  VA.  NJ.  NY,  and  PA;  (b) 
the  plantsite  and  shipping  facilities  of 
Noranda  Aluminum  Company,  at  or 
near  New  Madrid.  MO,  to  the  plant- 
sites  of  Howmet  Aluminum  Corp.  at 
Lancaster.  PA.  and  Magnolia,  AR.  and 
Rockwall.  TX;  (c)  the  plantsite  and 
shipping  facilities  of  Revere  C<H>per  Sc 
Brass.  Inc.,  Scottsboro  Aluminum  Re- 
duction Division,  at  or  near  Scotts- 
lx>ro.  AL.  to  the  plantsltes  of  Howmet 
Aluminum  Corp.  at  Lancaster.  PA; 
Magnolia.  AR  and  Rockwall,  TX;  (d) 
the  plantsite  aiKi  shipping  facilities  of 
National  Southwire  Aluminum  C^..  at 
or  near  Hawesvllle.  KY,  to  the  plant- 
sites  of  Howmet  Aluminum  Corp..  at 
Lancaster,  PA.  Idagnolla.  AR  and 
Rockwall.  TX;  (e)  the  plantsite  and 


shipping  facilities  of  Intalco  Alumi- 
num Company  at  or  near  Pemdale. 
WA.  to  points  In  OR.  CA.  AZ.  TX,  OK. 
MN.  lA.  MO.  AR,  LA.  WI.  IL.  MS,  AL. 
GA.  and  WA;  (f)  Los  Angeles.  CA,  to 
points  In  AZ,  OK.  and  TX.  (2)  Scrap 
aluminum  (except  in  bulk)  from:  (a) 
Alexandria.  MN  and  Lawrence  and 
Taunton,  MA  to  Indianapolis.  IN; 
Rockwall.  TX;  Magnolia,  AR;  Balti- 
more. MD:  Long  Island.  NY;  and 
points  In  KY.  OH.  TN.  and  WI  and  (b) 
Lawrence  and  Taunton,  MA.  to  points 
in  PA. 

NoTK.— If  a  hearlnc  to  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington.  DC.  Common  control  may  be 
Involved. 

No.  MC  112520  (Sub-No.  349).  fUed 
January  23.  1978.  AppUcant:  McKEN- 
ZIE  TANK  LINES.  INC..  P.O.  Box 
1200,  Tallahassee.  PL  32302.  AppU- 
cant's  representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jackson- 
vUle.  PL  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  CStemical  cellulose 
u>oodpulp.  restricted  to  shipments 
having  a  subsequent  movement  by 
water,  from  the  plant  site  of  ITT 
Rayonler  at  or  near  Jesup.  GA  to 
Brunswick  and  Savannah.  GA. 

Nora.— If  a  hearing  to  deemed  necessary, 
applicant  requests  it  be  held  at  Jacksonville. 
FL.  Atlanta,  QA,  or  Tallahassee,  FL. 
Common  control  may  be  involved. 

No.  MC  112627  (Sub-No.  25).  fUed 
January  6.  1978.  AppUcant:  OWENS 
BROS..  INC..  P.O.  Box  247.  DansviUe. 
NY  14437.  Applicant's  repreaentaUve: 
S.  Michael  Richards.  P.O.  Box  225.  44 
North  Avenue.  Webster.  NY  14580. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trmnworting: 
Foodstuffs  (except  in  bulk),  from  the 
plantsite  of  Geo.  A.  Hormel  dc  Co.,  lo- 
cated at  or  near  Beloit,  WI.  to  points 
in  OH  and  NY.  Restricted  to  product 
originating  at  the  named  origin  and 
destined  to  the  named  points. 

Nora.— If  a  hearing  to  deemed  necessary, 
applicant  requests  that  it  be  hdd  at  either 
Minneapolto  or  St  Paul.  MN.  or  Chicago.  IL. 

No.  MC  113434  (Sub-No.  88),  Hied 
January  24.  1978.  AppUcant:  GRA- 
BELL  TRUC:K  LINE.  INC..  679  Lin- 
coln Avenue.  Holland.*  MI  49423.  Ap- 
pUcant's  representative:  WUhelmina 
Boersma,  1600  First  Federal  Building. 
Detroit.  MI  48226.  Authority  is  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  from  the  plantsite  and  ware- 
house fadUties  of  Jeno's.  Inc.  located 
at  or  near  Sodus,  MI,  to  points  in  PA. 
VA,  WV.  and  those  in  MO  on  and  east 
of  U.S.  Hwy  63  and  those  in  NY  on 
and  west  of  Interstate  Hwy  81.  re- 
stricted to  traffic  originating  at  and 
destined  to  the  named  points. 
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over  irreguter  routes,  tranaportlnr 
Oontatnert,  ftom  Atlanta.  GA  and 
Erie.  PA  to  points  in  AR,  IL.  IN,  LA, 
KB,  MN,  MO.  NE.  ND.  OK.  SD.  TX, 
andWI. 


NOTICES 

folk,  VA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  Unites  States 
(except  AK  and  HI).  Restricted:  (1)  To 
traffic  movtog  for  the  account  of 
Kawaskl  Motors  Corp..  U.8.A.,  and  (2) 


._     A.     T  l.>a 


.1.    »rB> 


No.  MC  1146S3  (Sub-No.  140),  flled 
Jaxmary  25,  1978.  Aptdkamt:  APPLE 
LINES.  INC..  P.O.  Box  287,  Madison. 
SD  57042.  AppUcanfa  repreamtaUve: 
Michael  Garter  (aune  addreH  as  appU- 
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Nora.— If  a  hearing  is  deemed  neceMary. 
applicant  requests  that  it  be  held  at  Chica- 
go, IL  or  Washington.  DC 

No.  MC  113624  (Sub-No.  79).  ffled 
January  23^  1978.  AppUcant*  WARD 
TRANSPORT.  INC  P.O.  Box  735. 
Pueblo,  CO  81001.  Applicant's  repre- 
sentative: Marion  P.  Jones.  Suite  1600, 
Lincoln  Center,  1660  Ltnooln  Street, 
I>enver.  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicfle,  over  irregular  routes,  in 
the  transporatation  of:  Liquid  fertiliz- 
er solutionMt  in  bulk.  In  tank  vehicles, 
from  Optic,  NE  to  points  in  CO  and 
KS. 

Note.— If  a  hearing  to  deemed  necessary, 
applicant  requests  that  it  be  held  at  Denver. 
CO  .or  Omaha.  NS. 

No.  MC  113651  (Sub-No.  263).  filed 
January  23. 1978.  AppUcant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O. 
Box  552,  Rlggln  Road,  Muncie.  IN 
47305.  Applicant's  representative:  Paul 
R.  Bergant,  10  South  LaSalle  Street, 
Suite  1600,  Chicago.  IL  60603.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  deiilt  in  by  Department 
Stores  (except  commodities  in  bulk): 
Prom  New  York  City,  NY  to  Houston 
and  Dallas,  TX  and  New  Orleans,  LA. 

Nots.— If  the  application  to  assigned  for 
oral  hearing,  applicant  requests  it  be  held  at 
New  Ymk,  NT. 

No.  MC  U3855  (Sub-No.  401).  ffled 
January  9.  1978.  Applicant:  INTER- 
NA'nONAL  TRANSPORT.  INC..  2450 
Marion  Road  SE..  Rochester.  MN 
55901.  AnpUcant's  representative: 
Thomas  J.  Vva  Osdel,  502  First  Na- 
Uonal  Bank  Bldg..  Pargo.  ND  58102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregullir  routes.  In  Interstate  or 
foreign  oomuerce,  transporting:  Recre- 
ational vehicles,  and  eouipment.  parts, 
attachmentM  and  accessories  for  recre- 
ational vehUAea  and  eouipment,  and 
materials  and  supplies  used  in  connec- 
tion with  tecreational  vehicles  and 
equipment,  from  Crosby.  MN,  to 
points  in  the  United  States  (Including 
AL,  but  excluding  HI). 

NoTB.— Common  control  may  be  involved. 
If  a  hearing  ia  deemed  necessary,  the  appli- 
cant lequests  It  be  held  at  Minneapolis,  MN. 

No.  MC  113855  (Sub-No.  402).  filed 
January  23,  1978.  AppUcant:  INTER- 
NA'nONAL  TRANSPORT,  INC..  2450 
Marion  Road  SE..  Rochester.  MN 
65901.  AppUcant's  representative: 
Thomas  J.  Van  Osdel.  502  First  Na- 
tional Bank  Bldg..  Fargo.  ND  58102. 
Authority  aought  to  (derate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  Interstate  or 
foreign  commei?oe.  transporting:  Such 
commodities  as  are  dealt  in  or  used  by, 
eouipment  gnd  industrial  eouipment 
dealers    and    manufacturers    (except 


foodstuffs,  paper,  paper  products,  and 
otmunodlties  in  bulk),  between  points 
in  WA,  MT,  WY,  ID,  OR.  NV.  CA,  UT, 
CO.  NM,  AZ.  and  TX.  restricted  to 
movements  originating  at  or  destined 
to  the  faciUties  of  White  Farm  Equip- 
ment Co.  and  its  dealers,  and  further 
restricted  to  shipments  originating  at 
and  destined  to  the  involved  territory. 

None.— Common  control  may  be  involved. 
If  a  hearing  to  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  San  Francisco, 
CA.  or  Salt  Lake  City,  UT. 

No.  MC  114211  (Sub-No.  335),  filed 
December  19,  1977.  AppUcant: 
WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  Street.  Waterloo.  LA  50704. 
AppUcant's  representative:  Mr.  Daniel 
SulUvan,  Suite  1600.  10  South  LaSaUe, 
Chicago,  IL  60604.  Authority  sought 
to  operate  as  a  common  carrier,  over 
Irregular  routes,  by  motor  vehicle, 
transporting:  Doors,  door  parts  and 
eouipment,  materials  and  supplies,  be- 
tween Cameron,  TX  and  Tupelo,  MS 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AL 
and  HI)  including  the  Ports  of  Entry 
located  on  the  International  Boundary 
Une  between  the  United  States  and 
Canada  for  furtherance  in  foreign 
commerce. 

Noxs.— If  a  hearing  to  deemed  necessary, 
applicant  requests  it  be  held  in  Phoenix,  AZ 
or  Albuquerque,  NM. 

No.  MC  114211  (Sub-No.  342).  fUed 
January  19,  1978.  AppUcant: 
WARREN  TRANSPORT,  INC..  P.O. 
Box  420.  Waterloo.  LA  50704.  AppU- 
cant's representative:  Daniel  SulUvan, 
Suite  1600,  10  South  LaSaUe,  Chicago, 
IL  60604.  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  by  motor  vehicle,  transporting: 
Pipe  and  fittings,  from  Anniston,  AL, 
to  points  in  LA.  KS.  MO.  NE,  OK.  SD. 
ND.  TX.  and  MN. 

Note.— If  a' hearing  to  deemed  necessary, 
we  request  it  be  held  at  either  Birmingham, 
AL  or  Washington,  DC. 

No.  MC  114211  (Sub-No.  343),  fUed 
January  20.  1978.  Applicant: 
WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  Waterloo.  LA  50704.  AppU- 
cant's representative:  Daniel  SviIUvan. 
Suite  1600.  10  South  LaSaUe.  (Chicago. 
XL  60604.  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  by  motor  vehicle,  transporting: 
Such  commodities  as  are  decUt  in  or 
used  by  agricultural  equipment  and 
industrial  eouipment  dealers  and 
manufacturers  (except  commodities  in 
bulk),  between  Woodbury  County.  lA, 
oh  the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  including 
AL,  but  excluding  HI  and  including  aU 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  for  furtherance  in 
foreign  commerce.  ^ 

Noxs.— If  a  hearing  to  de«ned  necessary, 
we  request  it  be  held  at  either  Sioux  C^ty. 
lA,  or  Sioux  Falls,  SD. 


No.  MC  114273  (Sub-No.  326),  fUed 
January  4.  1978.  AppUcant:  CRST. 
INC.,  P.O.  Box  68,  Cedar  Rapids.  LA 
52406.  AppUcant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
pUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
m£at  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCX:  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  from  the  plantsite 
and  storage  faciUties  of  Swift  &  Co. 
plants  located  at  or  near  Grand  Island, 
and  Omaha.  NE;  Des  Moines,  Glen- 
wood.  Marshalltown  and  Sioux  City, 
lA  to  points  in  NC,  SC  and  TN. 

Nois.— Common  control  may  be  involved. 
If  a  hearing  to  deemed  necessary,  applicant 
requests  it  lie  h^kl  at  either  Chicago.  IL  or 
Washington.  DC. 

No.  MC  114273  (Sub-No.  332).  fUed 
January  10.  1978.  AppUcant:  CRST. 
INC..  P.O.  Box  68,  Cedar  Rapids,  lA 
52406.  AppUcant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
pUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  articles,  (1)  frcmi  Bet- 
tendorf,  lA  to  Carthage,  IN  (2)  from 
Carthage,  IN  to  Rock  Island,  IL  (3) 
from  Piqua,  OH  to  Cedar  Rapids  and 
Des  Moines,  LA  and  Lincoln,  NE.  Re- 
stricted to  traffic  originating  at  and 
destined  to  the  named  points.  The 
purpose  of  this  i^pUcation  is  to  substi- 
tute single-line  service  for  existing 
Joint-line  service. 

Nor.— Common  control  may  be  involved. 
If  a  hearing  to  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  Chicago, 
IL  or  Washington,  DC. 

No.  MC  114457  (Sub-No.  349),  ffled 
January  16.  1978.  AppUcant:  DART 
TRANSIT  CX).,  a  corporation,  2102 
University  Avenue.  St.  Paul.  BCN 
55114.  AppUcant's  representative: 
James  H.  Wills,  2102  University 
Avenue.  St.  Paul.  MN  55114.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Welding  eouip- 
ment and  welding  supplies,  from  Troy. 
OH  to  points  in  AR,  CO,  IL,  LA,  KS, 
LA,  MN,  MO.  NE,  NM,  ND.  OK,  SD, 
TX,  WI,  WY,  and  MT. 

NoTK.— If  a  hearing  to  deemed  necessary, 
applicant  requeSu  that  it  be  held  at  St. 
Paul,  MN  or  Columbus.  OH. 

No.  MC  114457  (Sub-No.  350),  fUed 
January  18,  1978.  AppUcant:  DART 
TRANSIT  CO..  a  corporation,  2102 
University  Avenue,  St.  Paul,  MN 
55114.  Ai^Ucant's  representative: 
James  H.  Wills,  (same  address  as  appU- 
cant).  Authority  sought  to  operate  as 
a  comTTion  carriei;  by  motor  vehicle. 
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TRUCK  LINBB.  INC..  P.O.  Box  639. 
Perry,  FL  32S47.  AppUoanfa  represcD- 
Utive:  Sol  H,  Proctor.  1181  Blackstone 
BuOding.  Jatiuonvflle.  TL  32302.  Au- 
th<Nlty  sought  to  operate  aa  a  common 
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MoxB.— Comnum  control  may  be  involved. 
If  a  hearing  to  deemed  necessary,  applicant 
requests  it  ht  held  at  St.  Louis.  MO  or  CHii- 
eago.IL. 

No.  MC  115331  (Sub-No.  447).  fUed 
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cant  requests  that  it  be  hiOA  at  either  Atlan- 
ta. OA;  NashviUe.  TN:  and  Wasblngton.  DC 

No.  MC  115826  (Sub-No.  286).  filed 
January  10,  1978.  Applicant:  W.  J. 
DIGBY,   INC.,   P.O.   Box   5088  TJL. 


8640 

over  irrecular  routes,  transporting: 
COHteetnen,  from  Atlanta.  OA  and 
Erie.  PA  to  points  In  AR.  IL.  IN.  lA. 
KS.  MH.  MO.  NE,  ND.  OK.  SD.  TX. 
andWI. 


Noo.— If  s  haaiinc  !•  deemed 
■mflkant  requeeU  thst  It  be  held  at  St. 
Paul.  ICN  or  Kte.  PA. 

No.  IfC  114457  (Sub-No.  352),  fUed 
January  19.  1978.  Apidlcant:  DART 
TRANSIT  CX3..  a  corporation.  2103 
University  Avenue.  St.  Paul.  MN 
B5114.  Applicant's  representative: 
James  H.  ^^Is.  (same  address  as  appli- 
cant). Authority  sought  to  opiate  as 
a  oommoM  carrier,  by  motor  vehicle, 
over  trregular  routes,  transporting: 
FoodMtvffi  (except  in  bulk),  moving  in 
mechanioally  refrigerated  equipmoit. 
from  the  fftciUties  of  Terminal  Ice  A 
Cold  Storage,  at  or  near  Bettendorf, 
lA.  to  points  In  AL.  CT,  DE.  DC.  FL. 
GA.  ME.  MD.  MA.  NH.  NJ.  NT.  NC. 
PA.  RI.  SC.  TN,  VT,  W^.  and  VA,  and 
returned,  refused  and  rejected  mer- 
chandise on  return,  restricted  to  traf- 
fic originating  at  the  facilities  of  Ter- 
minal Ice  &  Cold  Storage,  aiKl  des- 
tined to  the  named  destinations. 

Noo.— If  a  bearinc  is  deemed  neceanry. 
applicant  requests  that  it  be  held  at  St. 
Paul.  ICN  or  Chlcaco,  IL. 

No.  MC  114457  (Sub-No.  352),  filed 
January  19.  1978.  Applicant:  DART 
TRANSIT  CO..  a  corporation.  2102 
University  Avenue.  St.  Paul.  MN 
55114.  Applicant's  represenUtive: 
James  H.  Wills,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulating material,  (except  in  bulk), 
from  the  facilities  of  Plbreboard 
Corp..  at  or  near  Orambling.  LA  to 
points  in  the  United  States,  (except 
AK  and  HI). 

Hon.— If  a  hearing  is  deemed  necessary, 
apidlcant  requesU  that  it  be  held  at  St. 
Paul.  MN  or  San  Prandaco.  CA. 

No.  MC  114569  (Sub-No.  307),  fUed 
January  16.  1978.  Applicant: 
SHAFFER  TRUCKINO,  INC.  P.O. 
Box  418.  New  Kingstown.  PA  17072. 
Applicant's  representative:  N.  L.  C\mi- 
mins  (same  address  as  applicant).  Au- 
thority sought  to  operate  ss  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Motorcycle*, 
recreational  vehideM,  and  those  com- 
modities used  by  and  dealt  in  by  man- 
ufacturers of  motorcycles  and  recre- 
ational vehicles  (except  those  com- 
modities which  by  reason  of  size  and 
weight  require  special  equipment. 
commodities  in  bulk,  and  self-pro- 
pelled vehicles  weigjiing  individually 
In  excess  of  1.500  pounds),  between 
Los  Angeles  and  Orange  Counties,  CA: 
Seattle.  WA:  Houston.  TX:  Savannah 
and  Atlanta.  OA:  Edison.  NJ:  and 
porta  In  the  States  of  NY  and  NJ:  Bal- 
timore. MD:  Charleston.  SC.  aiul  Nor- 


NOTICCS 

folk.  TA.  on  the  cme  hand.  and.  on  the 
other,  polnta  In  the  Unites  States 
(except  AK  and  HI).  Restricted:  (1)  To 
traffic  moving  for  the  account  of 
Kawaskl  Motors  Corp.,  U.S.A.  and  (2) 
agahist  traffic  moving  to  Lincoln.  NE 
and  Ita  conmierdal  aone. 

NoiB.— Oonmon  oontrol  may  be  involTed. 
If  a  bearing  is  deemed  necenary,  the  appli- 
cant requests  It  be  held  at  either  Linooln. 
NK  or  Waablnttcm.  DC. 

No.  MC  114632  (Sub-No.  129).  ffled 
January  3.  1978.  AppUcant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison. 
SD  57042.  Applicant's  representative: 
Michael  Carter,  P.O.  Box  287,  Madi- 
son. SD  57042.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porttog:  (1)  Composition  hoard,  from 
Coldwater.  MI.  to  pointa  in  CO.  IL,  lA. 
KS.  MN.  MT.  MO,  NE.  NM.  ND.  OK. 
SD.  TX.  WI  and  WY.  and  (2)  materi- 
ai»  used  in  the  manufacture  'and  dis- 
tribution of  composition  board 
(except  commodities  tai  bulk),  from 
pointa  in  (1)  above  to  Coldwater,  BO. 

Note.— AppUcant  hirids  motor  oontract 
carrier  authority  in  No.  MC  139706  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  either  Chicago,  IL  or 
Detroit.  ML 

No.  MC  114632  (Sub-No.  131),  fUed 
January  3.  1978.  Applicant:  APPLE 
LINES.  INC.,  P.O.  Box  287,  Madison. 
SD  57042.  Applicant's  representative: 
Bilchael  L.  Carter,  P.O.  Box  287,  Madi- 
son, SD  57042.  Authority  sought  to  op- 
erate as  a  ctymmon  carrier,  by  motor 
vehicle,  over  irregular  routes:  trans- 
porting; Plastic  film  (1)  From  North 
Andover,  BftA  to  IL.  IN,  lA.  KS.  MN, 
NE.  ND,  OH.  OK  and  SD  and  (2)  from 
Chicago.  Hi  to  lA,  MN,  NE.  ND  and 
SD  and  (3)  from  Minneapolis.  MN  to 
NE,  ND  and  SD. 

NoTS.— Applicant  holds  motOT  contract 
carrier  authority  In  No.  MC  ia970«.  there- 
fore dual  operations  may  be  tnTolve<L  If  a 
bearing  Is  deemed  necessary,  applicant  re- 
quesU it  be  held  at  either  MlnneapoUa,  MN 
or  (Hilcago,  IL. 

No.  MC  114632  (Sub-No.  139),  fUed 
January  25,  1978.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287.  Madison. 
SD  57042.  Applicant's  representative: 
Michael  Carter  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes:  transporting: 
Clay  and  clay  products  and  commod- 
ities used  in  the  manufacture  of  Oie 
above  commodities  on  return  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Ab60rt)ent  Claiy  Producta.  Inc.. 
at  or  near  Mounds,  IL  to  pointa  in  the 
United  States  (except  AK  and  HI). 

NoTS.— Applicant  holds  motor  contnet 
carrier  authority  In  No.  MC  139706.  there- 
fore dual  operations  m&y  be  involved.  If  a 
bearins  Is  deemed  neoeasary.  applicant  re- 
quesU It  be  held  at  either  St.  UnUb.  MO  or 
Chlcaco.  EL. 


No.  MC  114682  (Sab-No.  140).  flled 
Jantiary  35.  1978.  Apidlcant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madlaon. 
SD  57043.  AppUcanfa  representative: 
Michael  Garter  (same  addreM  as  appli- 
cant). Authority  sought  to  operate  as 
a  oommoit  carrier,  by  motor  vehicle, 
over  taregular  routes,  transporting: 
Froeen  Foodstuffs,  from  the  facilities 
of  the  Oreen  Oiant  Co..  located  at  or 
near  Belvidere.  IL  to  all  pointa  In  ND. 

Nots.— AppUcant  holds  motor  contract 
carrier  authority  in  No.  MC  I39T06.  there- 
fore dual  op«ations  may  .be  involved.  If  a 
bearing  is  deemed  neoeasary.  applicant  re- 
quesU It  be  held  at  either  MinneapoUs.  MN 
or  (Thlcaco,  IL. 

No.  MC  114633  (Sub-No.  141),  fUed 
January  25,  1978.  Applicant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison. 
SD  57042.  Applicant's  representative: 
Michael  Carter  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irr^nnlar  routes,  tranqiorting:  (1) 
Meats,  meat  products,  wteat  byprod- 
ucts, and  articles  distributed  by  meat 
packinffhouses,  as  described  in  sections 
A  aiul  C  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  c(xnmodities  in  bulk),  from 
Huron.  SD  to  Oklahoma  City.  OK.  Re- 
stricted to  product  originating  at 
named  origin  szkI  terminating  at 
named  destination,  and  (2)  hides, 
green,  salted,  from  Huron.  SD  to 
Kansas  C:ity.  MO.  Restricted  to  prod- 
uct originating  at  named  origin  and 
terminating  at  named  destination. 

NoTB.— Applicant  hcddB  motor  contract 
carrier  authority  In  No.  MC  IS9706.  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  is  deemed  neoeasary.  apirtlcant  re- 
quesU It  be  held  at  either  MinneapoUs.  MN 
or  Chicago.  IL. 

No.  MC  114632  (Sub-No.  142).  ffled 
January  25.  1978.  Applicant:  APPLE 
UNES,  INC.,  P.O.  Box  387.  Madisdn. 
SD  57042.  Applicant's  representative: 
Michael  Cailer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Irrigation  systems  and  pipe,  and  parts 
and  accessories  for  irrigation  systems,  > 
from  Elk  Point.  SD.  to  pointa  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  CO,  and  NM.  and  (2)  materials, 
parts,  and  supplies  used  in  the  manu- 
facture, assembly.  and,iUft)MutioH  of 
irrigation  systems  ana  pipe,  from 
pointa  In  the  United  States  In  and  east 
of  ND,  SD.  NE.  (X>,  and  NM.  to  Elk 
Point.  SD. 

Note.— Applicant  tuMs  motor  contract 
carrier  authority  in  No.  MC  129706.  there- 
fore dual  operations  may  be  involved.  If  a 
bearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  %t  either  Sioux  City,  lA  or 
Omaha.N£. 

No.  MC  115215  (Sub-No.  38).  filed 
January    20.    1978.    Applicant:    NEW 
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TRUCK  LINES.  INC..  P.O.  Box  6S0. 
Perry.  FL  32847.  Apiriioanfc^  represeo- 
tative:  Sol  H.  Proctor.  1181  Biackstone 
BuOdfaig.  Jaduonvllle.  VT.  S2303.  Au- 
tlMMlty  sought  to  operate  as  a  eommon 
carrier,  by  motn'  vehicle,  over  Irvegu- 
lar  routes,  to  the  transportation  of: 
Pre-cut  log  buUdinos,  knocked  down, 
and  materials  and  supplies  used  in  the 
construction  of  such  commodltiM^ 
from  the  fgcilltles  of  Beaver  Log 
Homes  of  FL.  Blountstown.  FL,  to 
pointa  in  the  United  States  In  and  east 
of  MN.  lA.  IL,  K7.  TN.  axid  M& 

Non.— Common  oontrol  may  be  involved. 
If  a  hearing  is  deemed  neoeasary,  apcdlcaat 
requesU  it  be  held  at  Jadoonville.  FL  or  At- 
lanta, OA. 

No.  MC  llfiSll  (Sttb-No.  259),  ffled 
December  19^  1977.  Applicant:  JAM 
TRANSPORTATION.  CO.,  INC..  P.O. 
Box  488.  MUledgevllle.  OA  31061.  Ap- 
plicant's r^M^sentatlve:  Paul  M.  Dan- 
lell.  P.O.  Box  872,  Atlairta,  OA  M301. 
Authority  aongtii  to  c^Mirate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  traosportinr 
Composition  board,  from  Monticello. 
OA.  to  pointa  In  the  United  States  In 
and  east  of  the  states  of  ND.  SDi  NE. 
CO.  OK.  and  TX. 

NoTc— If  a  hearing  Is  deemed  necessary, 
appUcant  requasU  it  be  held  In  Atlanta,  O  A 

No.  MC  115331  (Sub-No.  440).  ffled 
December  5,  1977.  Aj^licant:  TRUCK 
TRANSPOR'T.  INC.,  29  Claytin  Hills 
Lane.  St.  Louis.  MO  and  63131.  Appli- 
cant's representative:  J.  R.  Fnris,  330 
St.  Clair  Avenue,  East  St.  Louis.  IL 
62201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routea.  transporting:  (1) 
CTiarcool  and  hidtory  chips,  from  the 
facilities  of  Floyd  Charcoal  Co.  located 
at  or  near  Howes.  MO  to  pointa  in  IL, 
IN.  ND,  and  SD.  and  (3)  materials  and 
supplies  used  in  the  manv/acture  and 
the  distrUnUkm  of  charcoal,  charcoal 
briquettes,  wood  chips,  liahter  fluid 
and  flrepiaoe  logs  (loox  impregnated\ 
from  pointa  la  AL,  AR.  CO.  IL,  IN.  lA. 
KS.  KY,  LA,  MN.  MI.  MS,  NE.  ND. 
NM.  OK.  ffl).  TX.  TN.  WI.  and  WY  to 
Belle.  MO  and  pointa  within  10  miles 
thereof. 

NoTB.— CoomiDn  control  may  be  InvolvedL 
If  a  hearing  is  deoned  neeesaary.  apidieant 
requesU  it  be  held  at  Louisvflle.  KT  or  St. 
Louis.  MO. 

No.  MC  11S331  (Sub-No.  446),  ffled 
January  16,  1978.  Applicant:  TRUCK 
TRANSPORT,  INC..  39  Claytin  Hills 
Lane.  St  Louis.  MO  and  63131.  Appli- 
cant's representative:  J.  R.  FhtIs,  330 
St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  AuUiortty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttnr  Ag- 
ricultural pesHetdet,  in  buft.  from  the 
facilities  utfliaed  by  Shdl  Chemical 
Co.  a  division  of  Shell  Ofl  Co..  at  or 
near  B  Paa».  IL.  to  pointa  la  the 
United  States  (exo^t  AK  and  HI). 


NOTB.— Common  oontrol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requesU  it  be  held  at  St.  Louis,  MO  or  Chi- 
cago, IL. 

No.  MC  115331  (Sub-No.  447),  fUed 
January  18,  1978.  Applicant:  TRUCK 
TRANSPORT,  INC..  29  Claytin  HUls 
Lane,  SL  Louis,  MO  and  63131.  Appli- 
cant's representative:  J.  R.  Ferris.  230 
St.  CHair  Avenue.  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
LUtuid  sugar,  com  syrup,  high  fructose 
com  syrup  and  blends  of  liquid  sugar 
Ufith  high  fructose  com  syrup.  In  bulk, 
from  Supreme.  LA  to  pdlnta  in  the 
United  States  (except  AK  and  HI); 
and  (2)  sugar  and  moUisses.  in  bulk. 
from  Oramercy,  LA  to  pointa  In  GA. 
KY.  MO.  OH.  IL,  m,  and  TN  (except 
Memphis). 

Hon.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requesU  It  be  held  at  New  Orleans,  LA. 

No.  MC  115496  (Sub-No.  80).  filed 
January  23. 1978.  Applicant:  LUMBER 
TRANSPORT,  INC..  P.O.  Box  111. 
Cochran,  GA  31014.  Applicant's  repre- 
sentative: Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Boulevard,  Atlanta.  GA 
30349.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  in  the  transpor- 
tation of:  Plastic  plastic  articles,  plas- 
tic pipe,  tubing,  fittings,  connections 
and  materials,  supplies  and  accesso- 
ries used  in  the  manufacture  and  in- 
stallation thereof,  between  the  facili- 
ties utilized  by  Robintech.  Inc..  at  or 
near  Riviera  Beach  (West  Palm 
Beach).  FL.  on  the  one  hand,  and,  on 
the  other,  pointa  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississppi  River  and  ex- 
tending along  the  Mississippi  River  to 
ita  Junction  with  the  western  bound- 
ary of  Itasca  County,  MN,  then  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  MN. 
to  the  international  boundary  line  be- 
tween the  United  States  and  Canada. 

N<n.— If  a  hearing  is  deemed  necessary, 
appUcant  requesU  it  be  held  at  Atlanta.  GA. 
or  Fort  Worth.  TX. 

No.  MC  115654  (Sub-No.  74),  ffled 
January  25,  1978.  Applicant:  TENNES- 
SEE CARTAGER  CO.,  INC..  P.O.  Box 
23193,  NashvUle,  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton,  915  Pennsylvania  BuUdlng, 
13th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  v^iide.  over  irregular 
routes,  transporting:  Confectionery 
and  confectionery  products,  chocolate 
syrup  and  coca,  in  mechanically  re- 
frlgwated  equipment  (except  in  bulk) 
from  Atlanta,  GA.  to  pointa  In  that 
part  of  AL  south  of  U.S.  Hwy  80. 

NOXB.— Common  control  may  be  involved. 
XT  a  hearing  is  deemed  necessary,  the  appU- 


cant requesU  that  it  be  held  at  either  Atlan- 
ta. OA:  NashviUe,  TN;  and  Wasblngton,  DC 

No.  MC  115826  (Sub-No.  286).  filed 
January  10,  1978.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088  TA.. 
Denver,  CO  80217.  Applicant's  npre- 
sentative:  Howard  Gore,  P.O.  Box  6068 
TA..  Denver.  CO  80217.  Authority 
soustit  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
potato  products,  from  potota  in  ID, 
OR.  UT.  and  WA  to  Laramie,  WY. 

Nora.— If  a  hearing  is  deemed  neeeasaty, 
appUcant  requesU  it  be  bdd  in  Denver.  CO. 

No.  MC  115826  (Sub-No.  287),  Janu- 
ary 10  1978.  AppUcant:  W.  J.  DIOBY 
INC.,  1960  31st  Street.  P.O.  Box  5088 
TA.,  Denver,  CO  80317.  Applicant's 
representative:  Howard  Gore  (same 
address  as  applicant).  Aatbaritf 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irr^nilgr 
routes,  transporting:  C^iemicals  and 
adhesive  cements,  from  MlnneapoUa 
and  St.  Paul,  MN,  and  their  commer- 
cial zones,  to  pointa  In  A2^  CA.  GO. 
and  UT.  a 

NoTC— If  a  hearins  is  deemed  neeeasaty. 
appUcant  requests  It  be  held  at  MinoeapoUs 
or  St.  Paul.  MN. 

No.  MC  117119  (Sub-No.  666).  fQed 
January  23,  1978.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188.  Ehn  Springs,  AR  72738. 
AppUcant's  representative:  M.  M. 
(^ffon.  P.O.  Box  338,  WUUngboro.  NJ 
08046.  Authority  sou^t  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes  triuosporting: 
Foodstuff  (except  In  bulk),  from  the 
plantsite  or  f  aciUties  of  Rich  Producta 
Corp.  at  or  near  Murfreesboro.  TN.  to 
pointa  in  AR.  CA.  IL,  IN,  KS,  MO,  and 
WL 

Non.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requesU  it  be  held  at  either  Buffalo. 
NT,  or  Washington,  DC. 

No.  MC  117644  (Sub-No.  47).  ffled 
January  20,  1978.  AppUcant:  D  dc  T 
TRUCKING  (X).,  mC,  P.O.  Box 
12505,  New  Brighton.  MN  55112.  Ap- 
pUcant's representative:  James  T. 
Flescher,  1745  University  Avenue.  St. 
Paul,  MN  55104.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle  over  Irregular  routes  tratmx>rt- 
Ing:  (1)  Lime  Juice,  cocktail  mixes, 
grenadine  syrup.  ieUies,  and  marma- 
lade, from  the  faculties  of  Cadbury 
Schweppes.  U.S.A..  at  Warwick.  RI.  to 
Chicago,  Hi.  and  Detroit.  MI.  axxl 
pointa  In  their  commercial  cones  as  de- 
fined by  the  Commission:  (2)  €kMd% 
from  the  fadUties  of  Cadbury 
Schweppes.  U.SA..  at  Hazleton.  PA.  to 
the  destination  potota  to  (1)  above;  (S) 
Candy,  from  the  plantsite  or  ware- 
house fadUties  utilised  by  Cadbury 
Schweppes  U.SA..  Inc..  at  "«"»«■**«. 
NJ.  and  Fogelsville,  PA.  to  pointa  to 
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OH.  MI.  IN.  KY,  IL.  KS.  MO.  lA.  NE, 
ND.  SD,  MN.  and  WL  Restriction:  The 
authority  granted  herein  is  limited  to 
a  transpcHtation  service  to  be  per- 
formed, under  a  contlnuinc  contract, 
or  contncts.  with  Cadbury  Schweppes 
U.SJL.  Inc^  of  Stamford,  CT. 

,  Hots.— If  a  heartnc  ta  deemed  neecMary. 
appUeant  requoU  it  be  held  at  St.  Paul. 
MN. 

Na  MC  118142  (Sub-No.  167).  filed 
January  23.  1978.  Applicant:  M. 
BRUENGER  A  CO..  INC.,  6250  North 
Broadway.  Wichita,  KS  67219.  AppU- 
cant's  retnreaentaUve:  Lester  C.  Arvin. 
814  Cmtury  Flaxa  BuOding.  Wichita, 
KS  67202.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes.  tranqx>rting:  (1) 
Pipe,  conduit,  JltHnga.  couplinffs.  and 
materiala,  accessories,  and  supplies 
used  in  the  installation  thereof,  from 
points  In  Geneva  County,  AL.  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  Materiais.  eouip- 
ment  and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 
(1)  above,  frcnn  points  in  the  United 
States  (except  AK  and  HI),  to  points 
in  Geneva  County,  AL. 

Hon.— If  a  hearlns  i*  deemed  neceanry. 
applicant  requecU  it  be  held  at  Wichita.  KS. 
or  Kanna  City.  MO. 


No.  MC  118159  (Sub-No.  237),  filed 
December  8.  1977.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC  P.O.  Box  51366.  Dawson 
SUtion.  Tulsa.  OK  74151.  AppUcant's 
representative:  Warren  Taylor  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tranqwrtinr-  Water  ices,  ice 
cream,  ice  miJk  products,  low  calorie 
products,  quiescently  frozen  confec- 
tion, and  yogurt;  cultured  {frozen) 
dairy  products,  in  vehicles  equipped 
with  mechanical  refrigeration,  be- 
tween points  in  the  United  States 
(except  AK  and  HI). 

non.— Oommon  eontrol  may  be  Involved. 
If  a  heartnc  la  deemed  necf  try,  applicant 
requeaU  that  it  be  held  at  Chicasc  XL. 

No.  MC  118159  (Sub-No.  242).  filed 
January  9.  1978.  Applicant:  NATION- 
AL REFRIGERATED  TRANSPORT. 
INC..  P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74151.  AppUcant's  represen- 
tative: Warren  Taylor  (same  address 
as  v>plicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  C^MTCoal.  charcoal  bri- 
Quettes,  fireplace  loos,  loood  chips, 
lighter  fluid,  spices,  sauces,  and  ver- 
miculite  (except  commodities  in  bulk), 
from  Cotter.  AR,  to  points  in  the 
United  States  (except  AK,  and  HI);  (2) 
materiais.  supplies,  and  equipment 
used  In  connection  with  the  commod- 
ities described  in  (1)  above  (except 
ootnmodtties  in  bulk),  from  points  in 
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the  United  SUtes  (except  AK  and  HI) 
to  C:otter.  AR. 

Hon.— Common  control  may  be  Involved. 
If  a  hearing  ia  deemed  neceanry,  applicant 
requesU  it  be  held  at  CAiieaco,  IL. 

No.  MC  118989  (Sub-No.  176).  fQed: 
January  23.  1978.  Applicant:  CON- 
TAINER TRANSIT.  INC..  5223  South 
9th  Street.  Milwaukee,  WI  53221.  Ap- 
plicant's representative:  Albert  A. 
Andrin.  180  North  La  Salle  Street. 
Chicago.  IL  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tranqwrtlng:  (1)  Containers,  contain- 
er closures,  and  container  ends,  from 
the  plants  and  warehouse  facilities  of 
National  Can  C^orp.  located  at  or  near 
Birmingham.  AL,  Chicago  and  Rode- 
ford.  Hi.  Michigan  City.  IN,  St.  Paul. 
MN.  Warren  and  Archbold.  OH.  and 
Fort  Worth.  TX,  to  AL,  AR.  IL.  IN.  IA, 
KB,  KT.  LA.  MI.  MN.  MO,  NE.  NM. 
OH.  OK.  TN.  TX.  and  WI;  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distrHnUion  of  containers, 
container  closures,  and  container 
ends,  from  the  destination  states  to 
the  origin  points  shown  above. 

Non.— If  a  bearlns  >■  deemed  neeeanry. 
the  applicant  requeaU  it  be  held  at  Chicaco. 
IL. 

No.  MC  119560  (Sub-No.  17).  fQed 
December  12.  1977.  Applicant: 
SOUTHERN  BULK  HAULERS.  INC.. 
P.O.  Box  278.  Harleyville.  SC  29448. 
AppUcant's  representative:  Harris  G. 
Andrews.  P.O.  Box  4259,  GreenvlUe, 
SC  29608.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr- 
Fertilizer,  and  fertilizer  materials,  an- 
hydrous ammonia,  urea  and  soda  ash, 
in  bulk,  in  tank  vehicles,  hopper  type 
vehicles,  and  dump  trucks,  from  i>oints 
in  Richmond  County.  GA,  to  points  in 
KY.  NC.  SC,  TN.  VA,  and  WV. 

Hots.— Common  control  may  be  involved. 
If  a  hearing  ia  deemed  neceaaary.  apfdlcant 
requests  that  it  be  held  at  either  Columbia, 
SC  or  Charlotte.  NC. 

No.  MC  119702  (Sub-No.  52),  filed 
December  14.  1977.  AppUeant: 
STAHLY  CARTAGE  <X)..  a  corpora- 
tion, 130A  Hlllsboro  Avenue,  P.O.  Box 
486.  EdwardsvUle,  IL  62025.  AppU- 
cant's representative:  E.  Stephen  Heis- 
ley.  Suite  805,  666  Eleventh  Street 
NW..  Washington.  DC  20001.  Author- 
ity sought  by  appUeant  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
calcium  chloride,  in  bulk,  in  tank  vehi- 
cles, from  the  plantsite  of  and  storage 
faculties  utilized  by  W&W  Sales  & 
Leadng  Co..  located  in  Pike  County. 
IL.  to  pointe  in  AR.  IN,  KS.  KY,  ML 
MN,  NE.  OK.  TN.  TX.  and  WL 

Nor.— If  a  hearing  la  deemed  necessary, 
applicant  requeata  that  it  be  held  in  St. 
Louia.MO. 

No.  MC  119777  (Sub-No.  341).  filed 
January  13.  1978.  AppUeant:  LIGON 


SPECIALIZED  HAULER,  INC..  High- 
way 85.  East  MadlsonvUle.  KY  42431. 
Applicant's  representative:  Carl  U. 
Hurst.  P.O.  Drawer  "L",  MadlaonvUle, 
KY  43431.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Composition  board,  trom  M(mti- 
ceUo.  GA.  to  points  In  the  United 
States  in  and  east  of  ND,  SD,  NE.  CO, 
OK.andTX. 

Nora.— Common  control  and  dual  opct- 
atkKvteay  be  involved.  Applicant  holds  con- 
tract carrier  authority  in  MC  136970  Sub- 
Noa.  1  and  S.  If  a  hearing  la  deemed  necea- 
aary. applicant  requeaU  it  be  held  at  Atlan- 
ta, O  A 

No.  MC  119789  (Sub-No.  416).  filed 
January  24.  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC^  P.O.  Box  6188.  Dallas.  TX  75222. 
Applicant's  represoitattve:  James  K. 
Newbold.  Jr..  P.O.  Box  6188.  DaUas. 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routea,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
catea.  61  MCC  200  and  766  (except 
hides  and  commodities  in  bulk),  from 
Oakland.  IA.  to  points  in  AL,  CT,  DE. 
FL.  GA,  KY.  LA.  ME.  MD.  MA,  MS. 
NH.  NJ.  NY.  NC.  OH,  PA,  RL  SC.  TN. 
VT.  VA.  and  WV. 

Nora.— If  a  hearing  la  deemed  neceanry. 
the  applicant  requests  that  it  be  held  at 
Omaha,  NK. 

No.  MC  119792  (Sub-No.  68).  filed 
January  9,  1978.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION 
CO..  a  corporation.  3600  South  West- 
on Avenue.  Chicago.  IL  60609.  AppU- 
cant's representative:  Carl  L.  Stelner. 
39  South  La  SaUe  Street.  Chicago.  IL 
60603.  Authority  sought  to  (verate  as 
a  comrrum  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuff^  (except  commodities  in 
bulk),  from  the  plantsite  or  fadUties 
of  Rich  Products  Corp-  at  or  near 
Miirfreesboro.  TN,  to  points  in  AL, 
AR.  PL.  GA.  IL,  IN.  IA,  KS,  KY,  LA, 
MN.  MS.  MO.  NC.  OH,  OK,  SC.  TN. 
TX,  VA,  and  WL 


Nora.- If  a  hearing  is  deemed 

applicant  requests  that  it  be  held  at  Chica- 
go. IL. 

No.  MC  121654  (Sub-No.  11),  fUed 
December  19.  1977.  Applicant: 
COASTAL  TRANSPORT  6fc  TRAD- 
ING CO..  a  corporation.  P.O.  Box 
7438.  Savannah.  GA  31408  AppUcant's 
represenUtive:  Alan  E.  Serby,  3379 
Peachtree  Road  inL,  Suite  375.  Atlan- 
ta. GA  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Lumber,  pimeood. 
rough  or  finished  native,  trxtm  McCor- 
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mick.  SC.  to  points  in  AL.  Fl<,  OA.  MS. 
NC.  and  TN. 

Nora.— Dual  operattona  and  «—«■»«»«  con- 
trol may  be  involved.  If  a  bemrtaa  is  deemed 
to  be  neceaaary,  applicant  requests  that  it 
be  held  at  Savannah.  OA.  or  AUsata.  OA 

No.  MC  133048  (Sub-No.  386),  fUed 
January  23,  1978.  AppUeant:  DIA- 
MOND  TRANSPORTATION 

SYSTEM,  ma.  5021  2Ut  Street,  P.O. 
Box  1557,  Radne,  WI  53401.  AppU- 
cant's representative:  Paul  C.  Gartzke, 
121  West  Doty  Street.  Madison.  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr  (1) 
Wheels,  rims,  hubs,  and  spindles,  from 
Davenport  and  Walcott.  IA.  to  points 
in  CT.  MA.  NJ.  NY,  PA.  and  VA;  (2) 
materials,  supjOies,  and  parts  used  In 
the  manufactiire  of  wheel  and  brake 
pari  assemblies,  ta)  from  Rockf ord.  IL. 
to  points  in  OU  IN.  KY.  MN,  MO.  OH. 
TX.  and  WI:  (b)  between  Ro(^ord.  IL. 
on  the  one  hand.  and.  on  the  other, 
CA,  MI.  OK,  OR.  PA,  and  WA;  (3) 
wheels,  wheH  parts,  brakes,  brake 
parts,  and  brvke  drums,  between  Rom- 
ulus. MI.  on  the  one  hsind.  and.  on  the 
other.  CT.  DE,  DC.  EL.  IN.  IA.  KY. 
MD,  MA,  MN.  MO,  NJ.  NY,  OH.  PA. 
VA,WV,andWL 

Note.— If  a  hearing  ia  deemed  necessary, 
the  appUeant  requests  that  it  be  held  either 
at  Ctiicago.  U*.  or  Washingtmi.  DC. 

No.  MC  128048  (Sub-No.  388).  filed 
January  23,  1978.  AppUeant*  DIA- 
MOND  >    TRANSPORTA*nON 

SYSTEM,  INC..  5021  21st  Street.  P.O. 
Box  1557,  Racine,  WI  63401.  AppU- 
cant's representative:  Paul  C.  GartAe. 
121  West  Doty  Street.  Madison.  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes.  tranqxMtinr  (I) 
Motor  gradert  and  attachmients,  acces- 
sories, and  parts  for  motor  graders; 
and  (II)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale 
and/or  distribution  of  commodities  in 
(I)  above,  betweoi  Lexington  County. 
SC  on  the  one  hand,  and,  on  the 
other,  point«  in  the  United  States 
(except  AK  and  HI). 

Non.- If  a  bearing  te  deemed  necessary, 
the  applicant  reqoesU  that  it  be  held  at 
Washington,  DC. 

No.  MC  123061  (Sub-No.  94).  filed 
December  16.  1977.  AppUeant: 
LEATHAM  BROS..  INC..  46  Orange 
Street.  P.O.  Box  10036.  Salt  Lake  City. 
UT  84116.  AppUcant's  representative: 
Harry  D.  Pugsley,  310  SouUi  Main, 
Salt  Lake  CKy,  UT  84101.  Authority 
sought  to  operate  as  a  common  carrier 
by  moUH-  tehide.  over  irregular 
routes,  transporting:  Light  weit^t  ag- 
gregate, f rompointg  in  UT  to  points  in 
ID.  OR.  and  WA. 

NoTB.— If  a  bearing  is  deemed  necessary, 
the  applicant  requeste  that  it  be  held  at  Salt 
Lake  City.  DT.  ^  PortlaiMl.  QR. 
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No.  MC  123233  (Sub-No.  82),  fUed 
January  13,  1978.  AppUeant  PRO- 
VOST CARTAGE.  INC..  7887  Gren- 
ache  Street.  VUle  d'Anjou,  PQ. 
Canada.  H1J1C4.  Applicant's  represen- 
tative: J.  P.  Vermette  (same  address  as 
appUeant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  over  irregu- 
lar routes,  by  motor  vehlde,  transport- 
ing: Z>ry  sodium  chlorate,  in  bulk,  in 
tank  vehicles,  frtnn  the  Ports  of  Entry 
on  the  Intenuitional  Boundary  line 
between  the  United  States  and  Canada 
located  at  Highgate  Springs  and 
Derby  Line.  VT,  to  Hinckley.  ME,  re- 
stricted to  the  transportation  of  traf- 
fic having  an  immediately  prior  move- 
ment in  foreign  commerce. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Mont- 
peller,  VT,  Albany.  NY.  or  Washington.  DC. 

No.  MC  123405  (Sub-No.  56),  fUed 
January  24,.  1978.  AppUeant:  FOOD 
TRANSPORT.  INC.,  R.D.  No.  1.  Tho- 
masvme,  PA  17364.  AppUcant's  repre- 
sentative: C^hristian  V.  Graf.  407  North 
rtODt  Street.  Harrisburg,  PA  17101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
New  Iberia,  LA.  to  points  in  PL.  GA, 
andAL. 

Noia.- If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC,  or  New  Orleans,  LA.  Common 
oontrol  may  be  involved. 

NO.  MC  123407  (Sub-No.  432),  fUed 
January  20,  1978.  AppUeant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6.  Valparaiso,  IN 
46383.  Applicant's  representative:  WU- 
Uam  L.  Falrbank,  1980  Finandal 
Center,  IDes  Moines,  IA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  products,  and  wood  products 
from  points  in  Harding.  Butte,  and 
Meade  Coimties,  SD,  to  points  in  the 
United  States  (except  AK,  HI,  OK, 
and  TX). 

Noxx.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Rapid  City,  SD. 
or  Chicago,  IL. 

No.  MC  123407  (Sub-no.  433).  fUed 
January  23.  1978.  AppUeant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Hwy  6.  Valparaiso,  IN 
46383.  AppUcants  representative:  H.  R 
Miner,  Jr.  (same  address  as  appUeant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bagged  marble  chips,  from  Whites- 
tone,  GA;  Horine  (Pevely),  MO;  Knox- 
vffle,  TN:  and  Harrisonburg,  VA.  to  In- 
dianapolis. IN. 

Note.— common  control  may  be  involved. 
Hearing  site  requested:  Indianapolis.  IN.  or 
Chicago.  IL. 
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No.  MC  123407  (Sub-No.  434).  filed 
January  23. 1978.  AppUeant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  UJ3.  Hwy  6.  Valparaiso.  IN 
46383.  AppUcant's  representative:  H. 
E.  MiUer.  Jr.  (same  address  as  aiHdi- 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehlde. 
over  irregular  routra.  tranqjorting: 
Impregnated  sheathing.  fromBoon- 
viUe.  MO,  to  points  in  SD  and  WY. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  apiriicant 
requests  it  be  held  at  Rapid  City,  SD. 

No.  MC  124078  (Sub-No.  775).  FUed 
January  13.  1978.  Applicant 
SCHWERMAN  TRUCKING  CO..  a 
corporation.  611  South  28  Street  MU- 
waukee.  WI  53215.  Applicant's  repre- 
sentative: Richard  H.  Prevette,  P.O. 
Box  1601,  MUwaukee,  WI  53201.  Au- 
thority sought  to  operate  as  a  comrrum^ 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cement,  from 
Demopolis.  AL,  to  points  in'  LA  mui 
TN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta, OA.  CkMiunon  control  may  be  involved. 

No.  MC  124170  (Sub-No.  77).  filed 
January  12.  1978.  AppUeant 
FROSTWAYS,  INC..  3000  Chrysler 
Service  Drive,  Detroit  MI  48207.  Ap- 
pUcant's representative:  William  J. 
Boyd,  600  Enten>rise  Drive.  Suite  222. 
Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Alco?iolic  bever- 
ages, liquors,  and  wines,  (1)  between 
Hartford.  CT,  on  the  one  hand.  and. 
on  the  other.  Detroit.  MI.  and  Padu- 
cah.  KY;  and  (2)  between  Paducah. 
KY.  on  the  one  hand.  and.  on  the 
other.  Detroit  MI. 

Note.— If  a  l]«aring  is  deemed  necessary, 
the  applicant  requests  it  l>e  held  at  New 
York,  NY,  or  Washington.  DC. 

No.  MC  124251  (Sub-No.  44).  FUed 
January  25,  1978.  AppUeant:  JACK 
JORDAN,  INC.,  Hwy  41  South.  P.O. 
Box  689,  Dalton.  GA  30720.  Aih>U- 
cant's  representative:  Archie  B.  Cul- 
breth.  Suite  202.  2200  Centiur  Park- 
way, Atlanta.  GA  30345.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  7Y>Ztiene-di-<so- 
cyanate.  in  bulk,  from  Whitfield 
C^ounty.  GA,  to  points  in  KS,  MO,  PA. 
andTX. 

Note.- If  a  hearing  is  deemed  necessary, 
a[H>Ucant  requests  it  be  lield  at  Atlanta.  OA 

No.  MC  124306  (Sub-No.  41),  FUed 
January  6,  1978.  AppUeant  KENAN 
TRANSPORT  CO..  INC.,  P.O.  Box 
2729,  Chapel  HUl.  NC  27514.  AppU- 
cant's representative:  Richard  A. 
Mehley.  1000  16th  Street  NW..  Wash- 
ington, DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  trana- 
portlnr  Terephthalic  acid  in  buUc,  in 
Unk  vehicles,  and  tote  bins  on  rack 
trailers,  from  WOmlngton,  NC.  to 
Hopewell.  VA. 

NoTB.— Common  otnitrol  m&y  be  involved. 
If  a  hearlnc  ia  deemed  Decenary,  the  ai>pU- 
cant  requesU  tt  be  held  tn  Waahinctoo.  DC. 
or  Wnmington.  NC. 

No.  MC  125375  (Sub-No.  16).  fUed 
January  9.  1978.  AppUcant:  F.  B. 
GUEST.  d.b.a.  P.  B.  O.  TRANSPORT. 
Route  5.  Box  298.  Covington.  OA 
30209.  Applicant's  representative: 
Bruce  E.  MltcheU.  3379  Peachtree 
Road  NE..  Suite  375.  Atlanta.  OA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  (1)  Dairy  products,  from  fa- 
cilities of  Borden.  Inc.,  at  or  near  Wa- 
tertown.  NY.  to  points  In  PA.  MD. 
WV.  VA,  NC.  SC,  OA.  FL.  KY,  and  AL. 
and:  (2)  material,  equipment,  and 
supplies  used  in  the  production  and 
distribution  of  dairy  products,  from 
points  in  the  United  States  in  the  east 
of  AL.  TN.  KY.  and  OH.  to  the  facili- 
ties of  Borden.  Inc..  located  at  or  near 
Watertown.  NY,  under  a  contract  or 
continuing  contracts  with  Borden, 
Inc.  Watertown,  NY. 

Nora.— If  a  hearing  is  deemed  neeeaaary, 
Applicant  rcQueata  it  be  held  at  Atlanta.  OA. 

No.  MC  125433  (Sub-No.  140).  fUed 
January  3.  1978.  Applicant:  F-B 
TRUCK  LINE  CO..  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Applicant's  representative:  David  J. 
Lister  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Mailing  ma- 
chines and  postage  meters  and  their 
parts  and  components  (except  in 
bulk),  between  Hayward.  CA.  and 
Sparks,  NV,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(excluding  AK  and  HI). 

NoTS.— If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  San 
Prandaoo.  CA.  or  Salt  Lake  City.  UT. 

No.  MC  125894  (Sub-No.  3).  filed 
January  3,  1978.  Applicant:  J.  A  R. 
SCHUOEL  TRUCKING.  INC.,  301 
North  Water  Street,  New  Ulm.  MS 
56073.  Applicant's  representative: 
James  H.  Maleckl,  One  South  State 
Street.  New  Ulm,  MN  56073.  Applicant 
applies  for  authority  to  engage  in  op- 
eration, in  interstate  or  foreign  com- 
merce as  a  comrnxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Dry  bulk  feed  and 
feed  ingredients,  such  as  linseed  meal 
and  sunflower  meal,  from  the  plant- 
site  or  warehouse  facilities  of  Cargill. 
Inc..  at  or  near  Minneapolis.  MN.  to 
poinU  in  lA.  NE.  and  KS. 

Non.— AppUcant  holds  motor  contract 
carrier  authority  in  No.  MC  116446  (Sub- 
Na  1).  therefore  dual  operations  may  be  in- 
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Tolved.  If  a  hearing  Is  deemed  neoeasary,  ap- 
plicant requesU  tt  be  held  tn  Mlnneapolla- 
8t.Paal.lCN. 

No.  MC  125951  (Sub-No.  25),  ffled 
January  16,  1978.  AppUcant  SILVEY 
REFRIGERATED  CARRIERS,  INC., 
7000  West  Center  Road,  Suite  325, 
Omaha,  NE  68106.  Applicant's  repre- 
senUtive:  Robert  M.  Cimlno,  7000 
West  Center  Road,  Suite  325,  Omaha, 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsite  and 
storage  facillUes  of  the  Kitchens  of 
Sara  Lee.  located  at  or  near  New 
Hampton.  lA.  to  Atlanta,  GA,  and 
Syracxise,  NY,  and  their  respective 
commercial  zones. 

Non.— If  a  hearing  U  deemed  necessary, 
applicant  requests  that  It  be  held  in  Omaha, 
NX.  AppUcant  holds  contract  carrier  author- 
ity In  No.  MC  136033:  therefore  dual  oper- 
ations may  l>e  involved. 

No.  MC  126118  (Sub-No.  62),  ffled 
January  23,  1978.  AppUcant:  CRETE 
CARRIER  CX>RP.,  P.O.  Box  81228, 
Lincoln,  NE  68501.  AppUcant's  repre- 
sentative: Duane  W.  AckUe,  P.O.  Box 
81228,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  tranqwrting:  Malt  beverages, 
from  Fort  Worth,  TX  to  points  in  AL. 

Nora— AppUcant  holds  contract  carrier 
authority  In  MC  138375  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
queats  It  be  held  at  Birmingham.  AL  or  Un- 
eoln.NE. 

No.  MC  126555  (Sub-No.  56).  fUed 
January  18.  1978.  AppUcant:  UNIVER- 
SAL TRANSPORT.  INC..  P.O.  Box 
3000,  Rapid  City,  8D  57701.  AppU- 
cant's representative:  Truman  A. 
Stockton.  Jr..  The  1650  Grant  St. 
Bldg..  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  (1)  from 
points  in  Boulder  County,  CO  to 
points  in  UT,  NM  and  KS,  and  (2) 
from  Boettcher,  CO  to  points  in  WY 
and  the  foUowing  named  counties  in 
NE:  Sioux,  Scotts  Bluff,  Banner,  Klm- 
baU,  Dawes.  Box  Butte,  MorrlU,  CHiey- 
enne.  Deuel.  Garden,  and  Sheridan. 

Non.— Appicant  holds  contract  carrier  au- 
thority in  MC  13S9O0  Sub  3.  therefore  dual 
operations  may  be  involved.  Common  con- 
trol may  be  Involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held  at 
Denver.  <X>. 

No.  MC  127042  (Sub-No.  200),  fUed 
January  16,  1978.  AppUcant:  HAOEN. 
INC.,  P.O.  Box  98.  Leeds  Station. 
Sioux  C^ity.  LA  51108.  AppUcant's  rep- 
resentative: Robert  G.  Tessar  (same 
address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,      transporting:      Merchandise 


dealt  in  by  wholesale,  retail,  chain  gro- 
cery, and  food  buslneai  houaea.  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  warehouse  f a- 
ciUties  of  Kr^rt,  Inc.  at  Springfield, 
MO,  to  points  in  AL.  AZ.  AR,  CA,  CO. 
FU  GA,  KS,  KY,  LA,  MS,  NM,  NC. 
OK,  SC,  TN,  TX,  and  VA.  restricted  to 
traffic  originating  at  the  above-named 
origin,  and  destined  to  the  above- 
named  destination  States. 


Nora.— If  a  hearing  Is  deemed 
appUcant  requesU  tt  be  held  at  Kansas  City, 
MO. 

No.  MC  127042  (Sub-No.  201).  ffled 
January  23,  1978.  Applicant:  HAGEN. 
INC  P.O.  Box  98.  Leeds  StaUon, 
Sioux  C»ty.  lA  51108.  AppUcant's  rep- 
resenUtlve:  Robert  G.  Tessar  (same 
address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com- 
pounds, toilet  preparations,  perma- 
nent Jiair  waving  kits,  premiums,  sup- 
plies and  advertising  matter  (except  In 
bulk),  from  Iowa  City,  lA.  to  points  in 
AZ.  CA.  CO,  ID.  KB,  MN,  MO.  MT, 
NE,  NV,  NM,  ND.  OR.  OK,  SD,  TX, 
UT,  WA.  and  WY. 

NoisT-If  a  hearlnc  la  daemad  neoeaaary, 
appUcant  requeaU  tt  ba  held  at  Ctorinnatt. 
OH. 

Docket  No.  MC  127303  (Sub-No.  32). 
ffled  JaniuuT  23,  1978.  AppUcant: 
ZELLMER  TRUCK  LINES,  INC  P.O. 
Box  343.  GranvUle.  IL  63126.  AppU- 
cant's representative:  I>wlght  L. 
Koerber.  Jr..  805  McLachlen  Bank 
Bldg..  666  Eleventh  Ste«et  NW..  Wash- 
ington. DC  20001.  Authority  is  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  trregular  routes, 
transportlnr  Malt  beverages,  from 
MinneapoUs-St.  Paul.  MN,  to  Kaui^ 
City,  KS.  and  empty  containers  on 
return. 

Nora— If  a  hearing  is  deemed  neceaaary. 
appUcant  requests  that  tt  be  held  tn  Kansas 
City.  KS.  or  Washington.  DC. 

No.  MC  127752  (Sub-No.  6).  filed  De- 
cember 28.  1977.  Applicant:  WILLIAM 
P.  RAl^STON,  Box  54.  Bern,  KS  66408. 
AppUcant's  representative:  Clyde  N. 
Christey,  514  Capitol  Federal  Bldg., 
Topeka,  KS  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicles  over  irregular  routes, 
transporting:  (1)  Pet  food,  animal 
treats  and  specialty  extruded  items  for 
pets,  from  the  plant  site  and/or  stor- 
age faclUties  of  Bern  Extrtision,  Inc.  at 
or  near  Bern,  KS  to  points  in  AL,  AZ, 
CA,  ID,  LA.  MA.  MS.  MT.  NV,  ND. 
OR.  SD,  UT.  WA.  and  WI;  (2)  Pet  food 
and  animal  treats  from  the  plant  site 
and/or  storage  fadUUes  of  O.  A. 
Cooper  Co.  at  or  near  AbOene.  KS  to 
polnte  in  AL.  AZ.  AR.  CA.  CO.  ID,  IL. 
LA.  LA.  MN.  lia  MO.  MT.  NE.  NV. 
NM.  ND,  OK.  OR.  SD,  TN,  TX.  UT, 
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WI.  and  WY;  (8)  Pet  food  ingredients. 
fn>m  Humboldt.  NE  to  Bern.  KS:  (4) 
Extruded  pet  food,  from  FUl  City.  NE 
toBem.BB. 

NoTs.— If  a  hearing  Is  deemed  necessary, 
appUcant  requeata  that  it  be  held  In  Kansas 
City.  MO. 

Docket  No.  MC  128273  (Sub-No. 
280).  ffled  January  16. 1978.  AppUcanf 
MIDWBStERN  DISTRIBUTION, 
INC..  P.O.  Box  189,  Fort  Scott.  KS 
66701.  AppUcant's  representative: 
Elden  Corban,  P.O.  Box  189.  VoTt 
Scott.  KS  66701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oTer  Irregular  routes,  trans* 
porting:  (1)  Petroleum  and  petroleum 
products,  vehicle  body  sealer  and 
sound  detdener  compound  (except 
commodities  in  bulk  in  tank  vehicles), 
from  (a)  Btadford,  PetTolla,  Emlenton. 
Kams  City,  and  Farmers  VaUey,  PA: 
Buffalo.  KY:  and  St  Marys  and 
Congo,  WV:  to  points  in  AL,  AR,  CO. 
IL,  IN,  lA,  KS.  KY,  LA.  MI.  MN,  MS. 
MO,  NE,  ND,  OK.  SD,  TN,  TX.  and 
WI:  (b)  Itom  Cleveland.  OH;  and 
Warren.  PA:  to  aU  points  In  the  United 
States  in  add  west  of  MI,  IN,  KY.  TN, 
and  AL  (except  AK  and  HI),  and  (2) 
commercial  and  industrial  petroleum 
lubricants,  oils  and  greases,  and  mate- 
rials, eguipment  and  sujtplies  used  in 
connection  with  the  sale  and  distribu- 
.  tion  of  petroleum  oils,  lubricants  and 
greases  (except  annmodltles  in  bulk  in 
tank  vehicles),  from  Toledo,  OH,  to  aU 
points  in  the  United  States  In  and  west 
of  MI,  IN,  KY,  TN.  and  AL  (except 
AK  and  HI). 

NoxB.— If  fral  hearing  is  deemed  neces- 
sary, afvUcant  requests  that  it  be  held  in 
Philadelphia,  PA,  or  Washington.  DC. 

No.  MC  128527  (Sub-No.  99).  fUed 
January  20.  1978.  An>Ucant  MAY 
TRUCKINO  CO..  a  corporation,  P.O. 
Box  398,  Payette,  ID  83661.  AppU- 
cant's representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise  ID  83701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tranq)ortinr 
Solar  furnaces,  solar  collectors  and 
solar  appafxUus.  from  the  plantsite  of 
Champion  Home  BuUders  Co.  (Solar 
Division)  at  or  near  Weiser,  ID  to 
points  in  and  west  of  MN,  lA,  MO.  AR, 
and  LA. 

Nora.— If  a  hearing  is  deemed  necessary, 
appUcant  retiueats  that  it  be  held  at  Boise. 
ID. 

No.  MC  129643  (Sub-No.  13).  ffled 

Janaary       23; ^1978.       AppUcant 

OEOROE  SMITH  <Lb4L  GEORGE 
SMITH  TRUCKINO  CO.,  433  Moun- 
tarn  Avenue,  Winnipeg  MB,  Canada. 
R2W  1K5.  AppUcant's  representative: 
As  above.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregillar  routes,  transporting: 
Processed  frogen  potato  products,  from 
pomts  m  ID  to  pOTt  of  entry  cm  the  In- 
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temational  Boundary  line  between  the 
United  States  and  Canada  located  at 
or  near  Raymond,  MT.  Restricted:  To 
tnttlc  destined  to  points  in  the  prov- 
ince of  MB.  Canada. 

Noxa— If  a  hearing  is  deemed  necessary, 
appUcant  requests  that  it  be  held  in  Fargo, 
ND. 

No.  MC  133666  (Sub-No.  20),  fUed 
January  23,  1978.  AppUcant:  JACOB- 
SON  TRANSPORT,  INC.,  1112 
Second  Avenue  South,  Wheaton,  MN 
56296.  AppUcant's  representative: 
Thomas  J.  Burke,  Jr.,  1600  Lincoln 
Center  BuUding,  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertUizer,  in  bulk, 
in  tank  vehicles,  from  Alexandria,  MN, 
to  points  in  ND,  and  SD. 

Note.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  it  be  held  In  Mlnne- 
apoUs.MN. 

No.  MC  133689  (Sub-No.  166).  fUed 
January  23,  1978.  AppUcant:  OVER- 
LAND EXPRESS,  mC.  719  First 
Street  SW.,  New  Brighton.  MN  66112. 
AppUcant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul, 
MN  56118.  Authority  sought  to  oper- 
1^  as  a  common  carrier,  by  motor  ve- 
hiide,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  TimbervlUe,  VA, 
to  points  in  ND,  SD,  NE,  KS,  MN,  lA, 
MO,  MI.  WI,  Hi,  OH,  IN,  KY.  TN,  AL, 
OA,  SC,  and  NC.  Restriction:  Restrict- 
ed to  traffic  originating  at  the  named  ' 
origin. 

Note.— If  a  hearing  Is  deemed  necessary, 
am>Ueant  requests  that  it  be  held  at  Minne- 
apoUs.MN. 

No.  MC  133689  (Sub-No.  168),  fUed 
January  20,  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC..  719  First 
Street  SW.,  New  Brighton,  MN  55112. 
AppUcant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St  Paul. 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with 'mechanical  refrigeration  (except 
commodities  in  tank  vehicles),  from 
the  plantsite  and  storage  faculties  of 
Kraft.  Inc.,  at  New  Ulm.  MN  to  points 
In  CT.  PA.  VA.  DE,  DC,  ME,  MD,  MA, 
NH,  NY,  NJ,  RI,  VT.  OH,  IN,  MI,  WV. 
KY,  IL,  ND,  SD,  NE,  LA,  MO,  and  WI. 
Restricted  to  the  traffic  orlgiJaating  at 
the  above  named  origin  and  destined 
to  points  in  the  named  destination 
States. 

Note.— If  a  hearing  \a  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Mlnne- 
apoUs,MN. 

No.  MC  133841  (Sub-No.  4)  (correc- 
tion), fUed  September  2,  1977,  pub- 
lished, in  the  Federal  Register  issue 
of  October  20,  1977,  and  partially  re- 
published February  13,  1978,  and  re- 
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published  as  corrected  this  issue.  Ap- 
pUcant: DAN  BARCLAY,  INC..  362 
Main  Street  Lincoln  Park.  NJ  07085. 
AppUcant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey 
City,  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  (1)  Filter- 
ing machinery,  flotation  machinery, 
power  pumps  used  in  conjimction  with 
or  independently  with  same,  for 
sewage  treatment  plants,  mdustrial 
plants.  aU  for  environmental  control 
and  (2)  related  materials,  equipment 
and  supplies  used  in  the  manufacture 
or  sale  of  the  foregoing  commodities 
(except  commodities  in  bulk),  between 
the  faculties  of  Komllne-Sanderson. 
Inc..  located  at  or  near  PeapaclL.  NJ. 
Highbridge,  NJ  and  points  on  the  m- 
tematlonal  boundary  line  between  the 
United  States  and  Canada  located  in 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI). 

Note.— The  purpose  of  this  correcUon  Is 
to  change  the  commodity  description  "flbre- 
ing"  machinery  to  "fUtering"  machinery.  If 
a  hearing  is  deemed  necessary,  appUcant  re- 
quests that  it  be  held  at  New  York.  NT  <»■ 
Washington,  DC. 

No.  MC  134183  (Sub-No.  6).  fOed 
January  16,  1978.  AppUcant 
CHARLES  ZUMSTEIN,  d.b.a.  C.  E. 
ZUMSTEIN  CO.,  P.O.  Box  27,  Lewls- 
burg,  OH  45338.  AppUcant's  represen- 
tative: E.  Stephen  Heisley,  805 
McLachlen  Bank  BiiUding.  666  Elev- 
enth Street  NW.,  Washington.  DC. 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranq>orting:  (1) 
Animal  and  poultry  feed  additives  and 
supplements  (except  commodities  in 
bulk),  from  the  faciUties  of  Cari  S. 
Akey,  Inc..  in  Preble  County.  OH  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials,  equip- 
ment and  supplies  (except  commod- 
ities in  bulk)  used  in  the  manuf active, 
production,  distribution  and  sale  of 
animal  and  poultry  feed  additives  and 
supplements,  from  points  in  the 
United  States  (except  AK  and  HI)  to 
the  faciUties  of  C^l  S.  Akey.  Inc.  in 
Preble  County,  OH,  under  a  continu- 
ing contract  or  contracts  with  Carl  S. 
Akey,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Cincin- 
nati, OH  or  Columbus,  OH. 

No.  MC  134286  (Sub-No.  39)  (correc- 
tion), fUed  November  25.  1977,  Pub- 
lished in  the  Federal  Register  issue 
of  October  20,  1977,  and  republished 
as  corrected  this  issue.  AK>llcant 
n.T.TNI  EXPRESS,  INC.,  P.O.  Box 
1564,  Sioux  C»ty,  lA  51102.  Applicant's 
representative:  Charles  J.  JCimhun  350 
Ci4)itol  Life  Center,  1600  Sherman 
Street  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irr^ular 
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routes,  tnxmpoxtkDg:  Meata.  meat 
produeta.  meat  tnmrodmcts  and  artietet 
dlstrfbuted  by  meAt  pi*lnchou»e«  as 
described  tai  sections  A  and  C  of  i4>- 
pendtx  I  to  the  report  In  Deacrlptiom 
in  Motor  Carrier  Certificates.  01  MCC 
a09  and  TM  (SKcept  hides  and  com- 
modities In  bulk),  from  the  plantsites 
and/or  warehouse  facilities  utiliaed  by 
Iowa  Beef  Processors.  Inc.  located  at 
or  near  Deniam  and  Fort  Dodge.  lA: 
Luvetne.  MN:  DakoU  City  and  West 
Point,  NE.  to  points  in  the  States  of 
AL.  FU  OA.  MS.  NC.  SC.  and  TN. 

NoiB.— OoBomao  eontrol  may  be  Involved. 
If  a  bearing  to  deemed  neeeaaary.  applicant 
lequeats  that  it  be  bdd  at  Stouz  City.  lA  «r 
Onaha.  MK.  The  poipoae  of  thia  oorrectlon 
|g  to  ehaiwe  arista  point  Dodge  City  to 
Dakota  City,  and  to  correct  the  vtelUng  of 
the  origin  point  "Dennlaon"  to  "Deniaon". 

No.  MC  1S4477  (Sub-No.  216).  filed 
January  16,  1978.  Applicant: 
SCHANNO  TRANSPORTATION. 

INC.,  6  West  MendoU  Road.  West  St. 
Paul,  US  55118.  Applicant's  represen- 
tative: Robert  P.  Saclt,  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Woodpulp  prod- 
ucts and  paper  dishes,  plates,  traya  and 
egg  cartons  (except  commodities  in 
bulk),  from  Ludlow,  Thomdlke  and 
Palmer,  MA  to  points  in  AL,  AZ,  AR, 
CA.  CO.  DE.  GA.  IL.  IN.  lA.  KS.  KY. 
LA,  MD.  MI.  MN,  MS.  MO,  NE,  NV, 
NJ,  NY,  NC,  ND,  OH,  OK.  OR.  PA. 
SC.  SD.  TN.  TX.  IJT.  VA.  WV.  WI,  and 
DC. 

Hon.— If  a  healing  Is  deemed  necessary. 
appHnn^  raqueaU  it  be  held  at  Minneapolis. 
MM. 

No.  MC  134483  (Sub-No.  6).  fUed 
January  19.  1978.  Applicant:  DONALD 
K.  VINES,  doing  business  as  DON 
VINES  TRUCKING.  695  East  27th 
Street,  Signal  Hill.  CA  90806.  Appli- 
cant's representative:  WiUiam  J.  Mon- 
heim,  P.O.  Box  1756.  Whittier.  CA 
90609.  Authority  sought  to  operate  as 
a  commori  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  and  commodities,  the 
transportation  of  which  is  exempt 
from  economic  regulation  under  the 
provisions  of  section  203(b)  of  the  In- 
terstate Commerce  Act  when  moving 
in  the  same  vehicle  with  frozen  foods, 
from  points  in  Santa  Cruz  County,  AZ 
to  points  in  CA.  OR,  and  WA. 

Nor.— If  a  bearing  is  deemed  necessary. 
apidicant  requests  it  be  held  at  Los  Angeles, 
CA. 

No.  MC  134645  (Sub-No.  19),  fOed 
January  13,  1978.  Applicant:  LIVE- 
STOCK SERVICE,  INC..  1420  Second 
Avenue  South,  St.  Cloud.  MN  56301. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul, 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
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tng:  (1)  Condenaert,  eoiuUizera.  and  ex- 
changera,  gaa  or  liQuid,  (except  com- 
moditias  which  because  of  size  and 
weight  require  special  equipment), 
from  Manchester,  OH  to  the  facilities 
of  Franklin  Manufacturing  Co.  at  St. 
Cloud.  MN;  and  (2)  iron  and  steel 
tubing  (except  commodities  which  be- 
cause of  sise  and  weight  require  spe- 
cial equipment),  from  Evansville,  Co- 
lumbus, IN  to  the  facilities  of  Franldin 
Manufacturing  Co.  at  St.  Cloud.  MN; 
azKi  (3)  eompreaaora,  gaa  or  liquid 
(except  commodities  which  because  of 
sise  and  weight  require  special  equip- 
ment), from  Cullman.  AL  to  the  facili- 
ties of  Franklin  Manufacturing  Co.  at 
St.  Cloud.  MN;  and  (4)  Thermostats, 
from  Athens.  AL  to  the  facilities  of 
Franklin  ICanufacturlng  Co.  at  St. 
Cloud.  MN.  Restricted  in  (1).  (2),  (3) 
and  (4)  above  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
facilities  of  Franklin  Manufacturing 
Co.  at  St.  Cloud.  MN. 

Nor.— Applicant  has  motor  contract  car- 
rier authortty  in  MC  124071  therefore,  dual 
operatioai  may  be  involved.  If  a  hearing  is 
deemed  neocanuy.  applicant  requests  that  It 
be  held  at  8t  Paul.  MN. 

No.  MC  134740  (Sub-No.  7).  ffled  De- 
cember 19,  1977.  Applicant:  JACK 
BAXn/DS.  INC.,  P.O.  Box  71.  Oak 
Lawn.  IL  60454.  Applicant's  represen- 
tative: Albert  A.  Andrin.  180  North  La 
Salle  Street,  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportinr  Artificial 
Christmas  trees  and  related  Christmas 
'novelties  thereof,  from  the  facilities  of 
American  Tree  Sc  Wreath,  a  division  of 
American  Technical  Industries,  Inc., 
at  Aurora.  IL.  to  points  in  lA.  IN,  MI, 
MN,  NE,  ND,  SD.  and  WI.  under  a 
continuing  contract  or  contracts  with 
American  Tree  Sc  Wreath,  a  division  of 
American  Technical  Industries.  Inc. 

Nor.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
IL. 

No.  MC  134922  (Sub-No.  249),  filed 
January  16,  1978.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15. 
North  Llttie  Rock.  AR  72118.  Appli- 
cant's representative:  Bob  McAdams 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals 
(except  in  bulk),  from  Houston.  TX,  to 
points  in  CA. 

Notx.— Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  it  is  re- 
quested it  be  held  in  Washington.  DC.  or 
Uttle  Rock.  AR. 

No.  MC  135410  (Sub-No.  14).  fUed 
January  18.  1978.  Applicant:  COURT- 
NEY J.  MUNSON.  d.b.a  MUNSON 
TRUCKING,  P.O.  Box  266.  North  6th 
Street  Road,  Monmouth.  IL  61462.  Ap- 
plicant's representative:  Jack  H.  Blan- 


shan.  Suite  aOO.  305  West  Touhy 
Avenue.  Park  Ridge.  IL  60068.  Author- 
ity sought  to  operate  as  a  oommon 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  tranoTorting:  Foodstuff 
and  frozen  inedible  foodstuffs.  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Terminal 
Ice  A  Cold  Storage  Co.,  at  or  near  Bet- 
tendorf,  lA.  to  points  in  CT,  DE,  IL. 
IN.  KY,  ME.  MD.  MA.  MN.  ML  MO, 
NH.  NJ,  NY.  Oa  PA.  RI.  VT.  VA.  WV. 
WI.  and  DC.  restricted  to  traffic  origi- 
nating at  the  named  origin. 

Nor.— If  a  hearing  is  deemed  neoeaaary. 
the  applicant  requesU  it  be  held  at  either 
Des  Moinea,  lA.  or  Cailcago,  IL. 

No.  MC  135684  (Sub-No.  65).  filed 
January  24.  1978.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391.  Old  Croton  Road.  Flemlng- 
Xxm,  NJ  08822.  Applicant's  representa- 
tive: Herbert  Alan  Dubtai.  1320  "Ptaa.- 
wick  Lane,  Silver  SiRing,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routea,  transporting: 
Confectionery,  chewing  gum  and  nov- 
elties, from  Duryea  and  Scranton,  PA. 
to  AL,  AR.  PL.  GA,  LA.  MS,  NC.  OK, 
SC.  TN,  and  TX. 

Nor.— If  a  hearing  is  deemed  necessary, 
the  applicant  requesU  it  be  held  at  Wash- 
ington. DC,  or  Newark,  NJ. 

No.  MC  135797  (Sub-No.  98).  filed 
January  23.  1978.  Aivllcant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
300,  LowelL  AR  72745.  Applicant's  rep- 
resenUtive:  Paul  A.  Maestri  (Same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Wire,  cable,  spools, 
and  reds,  (a)  from  points  in  AL,  MI, 
and  PA,  to  Stillwater,  OK,  and  (b) 
from  Stillwater,  OK,  to  potaits  in  AL. 
IL,  KY,  MI,  PA.  SC.  and  TX;  (2)  poio- 
dered  processing  materials,  from 
points  In  IL  and  NY,  to  Stillwater. 
OK. 

Nor.— If  an  oral  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
Tulsa,  OK;  Payettevffle.  AR;  or  Washington, 
DC.  Common  control  may  be  involved. 

No.  MC  136080  (Sub-No.  4),  fOed 
January  6,  1978.  Applicant:  ELIZA- 
BETH 8.  and  BERNIE  L.  LAFOE, 
doing  business  as  E.  S.  LAFOE,  R.P.D. 
No.  1.  Box  167,  North  Ferrisburg.  VT 
05473.  Applicant's  representative:  Eliz- 
abeth S.  Lafoe.  St.  Aid  Road  No.  1, 
Monkton  Pond.  Monkton,  VT  05469. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tranq>orting:  (1) 
Bakery  products  and  empty  doUies,  be- 
tween Burlington,  VT,  on  the  (me 
hand,  and  on  the  other  Manchester, 
NH.  and  Portiand.  ME;  (2)  empty  dol- 
lies, from  Manchester,  NH,  to  Boston. 
MA;  (3)  materials  and  auppliea  used  in 
the  manufacture  of  bakery  products. 
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tnm  Bostdn.  MA.  to  Burlingkon.  VT; 
(4)  bakery  produeta  and  empty  dottiea, 
between  Albany.  NY,  on  the  one  hand, 
and,  on  the  other  Burlington,  VT, 
under  a  continuing  contract  or  con- 
tracts with  Fassetts  Bakery,  Inc. 

Nor.— If  a  hearing  Is  deemed  neeesMry, 
applicant  requests  that  It  be  held  either  in 
Burlingtcm.  JT.  v  Albany.  NT;  or  Oonoord. 
NH. 

No.  MC  136246  (Sub-No.  14),  filed 
January  23,  1978.  Apfdicant: 
GEORGE  BROa,  INC.,  P.O.  Box  493. 
Sutton,  NB  68979.  Applicant's  repre- 
sentative: Aiiyn  L.  Westergren.  Suite 
530,  Unlvac  Buflding,  7100  West 
Center  Road,  Omaha,  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  tran^wrtlng:  Liiguid  fertil- 
izer, in  btOk.  and  in  tank  vehicles, 
from  Optic,  NE,  to  points  In  KS  and 
CO.  Applicant  holds  contract  carrier 
authority  in  MC  141538,  therefore 
dual  operations  may  be  Involved. 

Noia.- If  a  hearing  is  deemed  neoesaary, 
applicant  requesta  that  it  be  held  at  Omaha. 
NE. 

No.  MC  ^36343  (Sub-No.  132),  filed 
December  19,  1977.  Applicant: 
MILTON  TRANSPORTATION,  INC.. 
P.O.  Box  395,  BiCilton.  PA  17847.  Appli- 
cant's representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Paper  and  plaatic  baga 
(except  In  bulk),  from  the  facilities  of 
Equitable  Bag  Co.,  Inc.,  at  or  near 
Florence,  KY,  to  points  in  CT,  DE, 
MD.  MA.  NJ.  NY,  PA,  RI,  VA.  and  DC. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destinations. 

Nor.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY.  or  Washington,  DC. 

No.  MC  136433  (Sub-No.  7),  fUed  De- 
cember 19,  1977.  Applicant:  EMPIRE 
DIRECT  SHIPPERS,  INC.,  400  Sip 
Avenue,  Jezsey  City.  NJ  07306.  Appli- 
cant's representative:  Joseph  F. 
Hoary.  131  South  Main  Street,  Taylor, 
PA  18517.  Authortty  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transix>rtating: 
Radio  or  radio  receiving  seta,  talking 
machinea  or  phonographa,  or  other  re- 
lated  articlea,  loud  apeakera,  conaolea, 
floor  standing,  caiculatora,  adding  or 
computing  machinea  and  atanda  and 
tables,  from  Edison.  NJ.  to  points  In 
the  United  States  west  of  a  line  begin- 
ning at  Lake  Erie  and  extending  south 
along  the  eastern  bMtler  of  OH,  KY, 
TN,  AL,  and  FL  near  Dorthan,  AL  and 
points  in  FL  beginning  at  the  mouth 
of  the  Apalachlcola  River  at  or  near 
Rosedale,  ¥%j,  and  extending  to  Apa- 
lachlcola, FL,  at  the  Gulf  of  Mexico, 
under  a  continuing  contract  or  con- 
tracts with  Lloyds  Electronic,  Inc. 


Nor.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Waah- 
ingtan,DC. 

No:  MC  136605  (Sub-No.  41),  filed 
January  16,  1978.  AppUcant:  DAVIS 
BRO&  DIST..  INC..  P.O.  Box  8058, 
Mlwiotila,  MT  59807.  Applicant's  repre- 
sentative: Joe  Gerbase.  Suite  100, 
Transwestem  Building,  Billings,  MT 
59101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregxilar  routes,  transporting: 
Lumber,  {umber  mill  products,  parti- 
ti^>oard,  cedar,  fencing  and  toood 
products,  from  Potlatch  Corp.  mills, 
located  at  or  near  Post  Falls,  Coeur 
d'Alene,  St.  Maries,  Santa,  Potlatch, 
Lewlston,  Spalding,  Kamlah,  and 
Jaype,  ID,  to  all  points  in  IL,  IN,  lA, 
MI,  MN,  ND,  OH,  SD.  and  WI. 

Note.- If  a  hearing  is-  deemed  necessary, 
applicant  requests  that  it  be  held  at  Spo- 
kane. WL  or  Missoula.  MT. 

No.  Mc  136774  (Sub-No.  10),  fUed 
January  13.  1978.  Applicant:  MC- 
MOR-HAN  TRUCKINQ  CO.,  ISC. 
P.O.  Box  368,  Shullsburg,  WI  53586. 
Applicant's  representative:  Donald  B. 
Levlne,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Molasses  and  blends  thereof. 
In  bulk,  in  tank  vehicles,  from  the  fa- 
cilities of  Cargill,  Inc.,  in  Chicago,  IL, 
to  points  in  WI. 

Nor.— Applicant  has  motor  contract  car- 
rier authority  pending  in  No.  MC  143029 
(8ub-No.  1).  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  in 
Chicago,  IL. 

MC  138018  (Sub-No.  38),  filed  Janu- 
ary  30,  1978.  Applicant:  REFRIOE31- 
ATED  FOODS,  INC.,  P.O.  Box  1018, 
Denver,  CO  80201.  Applicant's  repre- 
sentative: Jaseph  W.  Harvey,  P.O.  Box 
1018,  I>enver,  CO  80201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
clea diatributed  by  meat  packingh- 
ouaea,  as  described  In  sections  A  and  C 
to  the  reiTort  In  Descriptions  In  Motor 
Carrier  Certificates,  61  MCC  309  and 
766  (excpet  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
site  and  facilities  utilized  by  Flavor- 
land  Industries.  Inc.,  at  or  near  Top- 
penlsh,  WA,  to  points  In  CA,  OR,  ID, 
andUT. 

Nor.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Seattle.  WA,  or 
Portland.  OR. 

No.  Mc  138021  (Sub-No.  5).  fUed 
January  16,  1978.  Applicant:  STAND, 
INC.,  P.O.  Box  57,  Port  Washington, 
OH  43837.  Applicant's  representative: 
Richard  EL  Brandon  (same  address  as 
applicant).  Authority  sought  to  oper- 


ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes.  In  the 
transportation  of:  Coal,  In  bulk,  from 
the  plantsite  of  Paris  Mining  Co.  locat- 
ed in  Salem  Township  (Tuscarawas 
County),  OH.  to  Monroe,  ML  under  a 
continuing  contract  or  omtracts  wltii 
Paris  Mining  Co. 

Nora.— If  a  hearing  is  deemed  neceasaiy, 
the  applicant  requests  that  it  be  held  at  Co- 
lumbus, OH. 

No.  MC  138126  (Sub-No.  23),  filed 
January  30,  1078.  Applicant:  WIL- 
LIAMS REFRIGERATED  EXPRESS, 
INC.,  P.O.  Box  47,  Old  Denton  Road. 
Federalsburg.  MD  31633.  Awlicant's 
representative:  Chester  A.  Zyblut.  366 
Executive  Building,  1030  Fifteenth 
Street  NW.,  Washington.  DC  30005. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodr 
stuffs,  from  Downlngtown.  PA.  Clay- 
ton, DE,  Pocomoke  City  and  Salisbury, 
MD,  and  Siunter,  SC,  to  Atlanta,  OA. 

Nor.— If  a  hearing  is  deemed  neoenary, 
the  applicant  requests  that  it  Iw  hdd  tai 
Washington.  DC. 

No.  MC  138144  (Sub-No.  36).  filed 
January  30,  1978.  Applicant:  FRED 
OI£ON  CO.,  INC.,  6033  West  State 
Street,  Milwaukee,  WI  53313.  Appli- 
cant's representative:  Daniel  C.  Sulli- 
van. 10  South  La  Salle  Street.  Suite 
1600.  Chicago.  EL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
rout^  transporting:  Such  commod- 
ities as  are  manufactured  and  dislxlb- 
uted  by  manufacturers  of  (1)  auto 
frames  and  auto  frame  parts;  (3)  rail- 
way car  parts;  (3)  iron  powder;  (4)  iron 
and  steel  articles;  (5)  water  heaters 
and  boilers;  (6)  garbage  disposal  units; 
(7)  livestock  feeding  equipment;  (8) 
parts  and  accessories  for  (1).  (3).  (3), 
(4),  (5),  (6),  and  (7);  and,  (9)  equip- 
ment, materials,  and  supplies  used  In 
the  manufactvu%  and  distribution  of 
(1).  (2).  (3).  (4),  (5),  (6).  (7),  and  (8) 
(except  commodities  in  bulk),  between 
the  facilities  of  A.  O.  Smith  Corp.  at 
Kankakee  uid  Granite  City,  m  and 
Milwaukee,  WL  and  the  fadlitiea  of  A. 
O.  Smith  Corp.— Harvestore  Products, 
Inc.,  at  Eureka  and  DeKalb,  IL,  and 
EHkhom.  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  WL  lake  and 
Porter  Cotmties,  IN,  and  St.  Louis, 
MO. 

NoTc— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  Cliicago, 
IL,  or  Milwaukee.  WL 

No.  MC  138308  (Sub-No.  36),  filed 
January  23,  1978.  Applicant:  KLM, 
INC.,  2102  Old  Brandon  Road,  P.O. 
Box  6098,  Jackson,  MS  39308.  Appli- 
cant's representative:  Donald  B.  Mor- 
rison, 1500  Deposit  Guaranty  Flaxa, 
P.O.  Box  33638,  Jackson,  MS  39305. 
Authority   sought   to   operate   as   a 
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common  carrier,  by  moUM-  vehicle, 
over  Irregular  routes.  tnLDsportlng:  (1) 
Floor  eoveriae  and  materiaU  and  sup- 
plie$  uaed  In  tbe  instaUatlon  thereof 
(except  omnmodltles  tn  bulk),  and  (2) 
damaged  or  rejected  shipments  of  the 
above  oommodlUes  on  return.  From 
Jackson.  IfIS  to  points  In  LA,  OK.  and 
TX. 

Hoxs.— AppIiauBt  boldt  motor  oontnct  au- 
thority In  No.  MC  128592  and  sub  numbers 
thereunder,  therefore  dual  operations  may 
be  invtrivcd.  If  a  hearins  is  deemed  neces- 
nry,  tbe  applicant  requests  that  it  be  held 
at. 


No.  MC  138313  (Sub-No.  31).  filed 
January  17.  1978.  Applicant:  BUI1J> 
ERS  TRANSPORT.  INC..  409  14th 
Street  SW..  Great  Falls.  MT  59404. 
Applicant's  representative:  Miss  Irene 
Warr.  430  Judge  Building.  Salt  Lake 
City.  UT  84111.  Authority  sought  to 
ooerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Qyptum  wiUboard,  joint  sys- 
tems, and  materials  and  supplies  used 
in  the  application  thereof,  from  Great 
Fans.  MT.  to  Ports  of  Entry  cm  the  In- 
ternational Botmdary  Line  between 
the  United  States  and  Canada  located 
In  WA.  ID.  and  MT.  restricted  to  traf- 
fic destined  in  foreign  commerce. 

NoxB.— If  a  heartDg  Is  deemed  necessary. 
appUcant  requests  that  It  be  held  at  either 
Portland.  OR.  or  Waafaincton.  DC 

No.  MC  138420  (Sub-No.  25).  filed 
January  16.  1978.  AppUcant:  CHT7.KK 
EUrVATOR  Sc  TRANSPORT.  INC.. 
P.O.  Box  147.  Cleveland.  WI  53015. 
Applicant's  representative:  Wayne  W. 
Wilson.  329  West  Wilson  Street.  P.O. 
Box  8004.  Madison.  WI  53708.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tranqwrting:  Canned 
goods,  prepared  foodstuffs,  and  artifi- 
cial sweetener  frtmi  Brownsville.  WL 
to  points  in  AL.  FL,  GA.  KY.  LA.  MN. 
Ma  NC.  8C.  TN,  and  TX. 

Nora.— If  a  bsarinc  Is  deemsd  nsoessary. 
api^cant  rsquests  that  It  be  hdd  at  either 
Chleaco.  lU  or  Madtoon.  WL 

No.  MC  138512  (Sub-No.  27).  filed 
January  9.  1978.  Applicant:  RO- 
LAND'S TRANSPORTATION  SER- 
VICES. INC  d.bJL  WISCONSIN 
PROVISIONS  EXPRESS.  P.O.  Box 
477.  Cudahy.  WI  53110.  Applicant's 
representative:  Richard  C.  Alexander. 
Suite  412,  Empire  Building.  710  North 
Planklnton  Avenue.  Milwaukee.  WI 
53203.  Authority  sought  to  operate  as 
a  contract  carrier,  -by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cheese  and  cheese  products,  and  equip- 
ment, materials,  and  supplies  used  in 
tbe  manufacture  of  cheese  and  cheese 
products  (except  commodities  in  bulk). 
from  points  in  WL  to  poinU  in  OK 
and  TX.  under  a  continuing  contract, 
or  MHitracta.  with  L.  D.  Schreiber 
Cheese  Co..  Idc  located  at  Green  Bay, 
WL 


NOflCES 

Ron.— If  a  hcarlnc  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Ifllwankae. 
WI.  or  (Thicaco.  IL. 

No.  MC  138875  (Sub-No.  70).  filed 
January  16.  1978.  AppUcant:  SHOE- 
MAKER TRUCKING  CO..  a  corpor»- 
Uon.  11900  FrankUn  Road.  Boise.  ID 
83705.  AppUcant's  represenUUve:  F.  L. 
Sigloh.  11900  FrankUn  Road.  Boise,  ID 
83705.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  roofing  materials  and 
supplies  used  in  the  application  there- 
of, from  Camden.  AR.  to  points  in  ID. 
OR.  UT.  and  WA.  Restriction:  Except 
commodities  in  bulk. 

Non.— If  a  bearlnc  Is  deemed  necessary, 
the  applicant  requests  that  It  be  beia  at 
either  Boise.  ID.  or  Washington.  DC 

No.  MC  138882  (Sub-No.  30).  fOed 
December  19.  1977.  Applicant:  WILEY 
SANDERS.  INC..  P.O.  Box  707.  Troy. 
AL  36081.  AppUcant's  representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes  transporting:  (1)  Pipe 
fittings,  valves,  hydrants,  gaskets,  and 
accessories  (except  in  bulk),  from 
Holt,  AL  to  points  in  the  United  States 
(except  AK  and  HI).  (2)  materials, 
supplies,  and  equipment  (except  in 
bulk),  used  in  the  operation  of  a 
foundry,  from  points  in  the  United 
SUtes  (except  AK  and  HI)  to  Holt, 
AL.  RestricUon:  Restricted  to  the 
transportation  of  shipments  (Miginat- 
tng  at  or  destined  to  the  plant  and 
warehouse  faciUties  of  C«itral  Found- 
ry Co.  at  or  near  Holt.  AL. 


tranqxirting:  (1)  Mayonnaise,  salad 
dreaaing,  and  salad  dresHna  product*. 
mu$ULrd,  catsup,  idly,  tartar  sauce, 
geiatln,  and  gelatin  products,  from  the 
fadUtles  of  Brundidge  Foods.  Inc.  at 
or  near  Troy.  AL,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacturing  and 
distribution  of  commodities  named  in 
(1)  above,  from  points  in  the  United 
Stetes  (except  AK  and  HI),  to  the  fa- 
ciUties of  Brundidge  Foods.  Inc.  at  or 
near  Troy.  AL. 


NoTB.— If  a  hearing  Is  deemed 
appUcant  requests  it  be  held  in  Montcomery 
or  Blrmln^iam.  AL. 

No.  MC  138882  (Sub-No.  31).  filed 
December  19.  1977.  AppUcant  WILEY 
SANDERS.  INC..  P.O.  Box  707.  Troy, 
AL  36081.  AppUcant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Roofing  and  rooflno  product* 
and  materials  used  or  useful  in  the  in- 
stallation thereof  (except  eommodities 
in  bulk),  from  the  plant  and  ware- 
house faciUties  of  the  Celotex  Corp.. 
located  at  or  near  Camden.  AR  to 
points  in  the  United  States  west  of 
and  Including  the  sUtes  of  MT.  WY, 
CO.  and  NM.  (except  AK  and  HI). 

NOTC— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  In  Montgomery 
or  Birmingham.  AL. 

No.  MC  138882  (Sub-No.  36).  fOed 
Janiuiry  5.  1978.  AppUcant:  WILEY 
SANDERS.  INC..  P.O.  Box  707.  Troy. 
AL  30081.  AppUcant's  representative: 
WUliam  P.  Jackson.  Jr..  P.O.  Box  1240. 
Arltogton.  VA  22210.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes. 


NoxB.— If  a  bearing  Is 

appUcant  requesU  that  it  be  held  tn  Mont' 
gomery  or  Btrmlngbam.  AL. 

No.  MC  138882  (Sub-Na  37).  filed 
January  23.  1978.  Applicant:  WILEY 
SANDERS,  INC..  P.O.  Box  707.  Troy. 
AL  36081.  AppUcant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes  transportinr  Ftastie 
pipe,  fittings,  valves,  and  acce**orie* 
therefore,  from:  The  fadUties  of  Dave- 
Tite  PVC  Pipe  Plant.  Division  of  Davis 
Water  and  Waste  Industries.  Inc.  lo- 
cated at  ThomasvIIle.  OA.  to:  Points  In 
AL,  ML  LA.  PL.  TN.  AR,  KY,  SC,  NC, 
andVA. 


NoxB.— If  a  hearing  is 
the  appUcant  request  It  be  held  at  either 
Montgomery  or  Blrmtngham.  AI^ 

No.  MC  138882  (Sub-No.  38).  filed 
January  20.  1978.  Apirticant:  WILEY 
SANDERS.  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Api^kant's  uuteeiilsllvr 
Wmiara  P.  Jaekaon.  Jr..  UM  North 
Washington  Blvd..  P.O.  Bos  1140.  Ar- 
Ungton.  VA  23210.  Antbortty  sought  to 
openite  as  a  oommon  carrier,  by  motor 
vehicle,  over  Irregniar  routes,  traae- 
porttng:  (1)  Pollution  control  equip- 
ment, steti  tank*,  concrete  tarUcs,  ma- 
terials and  suptMe*  used  in  the  con- 
struction of  sewage  treatment  plants. 
and  pumping  statiooB.  fNm  the  fadU- 
ties of  Dkvoo-Deflaaoe.  Dtvlsian  of 
Davis  Water  and  Waste  Industries. 
Inc.  located  at  nMmaaville.  CIA.  to 
points  in  the  Untied  States  (except  AL 
and  HK)  and.  (3)  Material*  cquipmemt 
and  supplies  used  In  the  nanutecture 
and  distribution  of  coininodlties 
named  tn  (1)  above,  tnm  points  In  the 
United  SUtes  (except  AK  and  HI)  to 
the  faciUties  of  Daveo-Defianoe.  Divi- 
sion of  Davis  Water  and  Waste  Indus- 
tries. Inc.,  located  at  ThomasviUe,  GA. 


Non.— If  a  hearing  is  deemed 
applicant  requesU  it  be  bekl  at  Birming- 
ham. AL  or  Montgomery.  AL. 

No.  MC  138882  (Sub-Na  43),  fUed 
January  7.  1978.  Applicant:  WIUSY 
SANDERS,  INC..  P.O.  Box  707,  Troy. 
AL  36081.  Applkamt's  representative: 
George  A.  CMsen.  09  Tonnele  Ave.. 
Jersey  City.  NJ  07106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
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In  (1)  above:  from  the  plantsite  and/or 
storage  faciUties  utilised  by  Jones 
Dairy  Farm  at  or  near  Fort  Atkinson 
and  Jefferson.  WI  to  points  in  the 
StmtM  of  CN.  DE.  NH.  NJ.  NY.  ME. 


Nonas 

Phoenix  and  Tucson,  AZ;  Grand  Junc- 
tion. Denver,  and  C^olorado  Springs. 
(X>;  and  Salt  Lake  City.  UT 

NoiB.— If  a  bearing  Is  deemed  necessary, 
the  sBDllnnt  reoueaU  that  It  be  held  at  San 


Non.— If  a  hearing  is  deemed .. 

appUcant  requesU  It  be  held  at  New  Ymk, 
NT.  or  Washington.  DC 

No.  MC"  143600  (Sub-No.   5).   filed 
January  10.  1978.  Applicant:  DIXIE- 

■  ■■■■mil   nrwBKS'noa     nat^      n  f\     fWanrAV 


routes,  transtwrting:  Q)  Building  and 
coTutruction  material*,  from  the 
plantsite  of  the  Celotex  Corp..  located 
at  or  near  Texaricana.  AR.  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  materials  and  tuppttes  used  In 
the  manufacture  of  and  the  distribu- 
tion of  oooimodlties  named  In  (1) 
above  (except  commodities  in  bulk), 
from  the  destination  States  named  In 
(1)  above  to  the  fadlitlea  of  The  Celo- 
tex Ck>rp.  located  at  mr  near  Texar- 
kana.AR.      | 

RoTB.— If  a  hearfag  is  deemed  neeeaaazy. 
appUcant  requests  R  be  held  at  either  Mont- 
gomery or  Birmingham,  ax. 

Na  MC  138941  (Sul>-No.  26).  filed 
January  9.  1978.  AppUcant:  COUN- 
TRY WIDE  TRUCK  SERVICE.  INC.. 
1110  South  Reservoir  Street.  Pomona. 
CA  91766.  A|H>licant's  represmtative: 
Stuart  F.  Jaduay  (same  address  as  ap- 
pUcant). Authority  sought  to  <H>erato 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Drugs,  shampoo,  soap,  and  toilet  arti- 
cles (except  commodities  In  bulk).  In 
vehicles  equipped  with  mechanical  re- 
frlgerati<m  irom  the  fadUtles  of 
Westwood  Pharmaceuticals.  Inc..  lo- 
cated or  near  Buffalo,  NY,  to  points  In 
the  United  Statea  tn  and  west  of  WI. 
Hi,  MO,  AR.  land  LA  Cexcept  AK  and 
HI)  under  a  continuing  contract  or 
contracts  with  Westwood  Pharmaceu- 
ticals. Inc. 

NoiB.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  heU  at  Buffalo,  NT 
or  Los  Angeles.  CA. 

No.  MC  139460  (Sub-No.  38),  fOed 
January  25,  1978.  AppUcant:  FORT 
EDWARD  EXPRESS  CO..  INC.. 
Route  9,  Saratoga  Road.  Fort  Edward. 
NY  12828.  Apc^lcant's  representative: 
J.  Fred  Relyea  (same  address  as  aK>U- 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tran^wrting:  Pe- 
troleum products,  hi  bulk.  In  tank  ve- 
hicles from  Albany,  NY  to  aU  points  In 
VT. 

NoiB.— If  a  hsarti«  is  deesaed  necessary. 
the  appUcant  rsqucsU  it  ba  held  in  either 
New  Tork  City  or  Washington.  DC 
Common  control  may  be  involved. 

No.  MC  140484  (Sub-No.  27).  filed 
January  23.  1978.  AppUcant:  LESTER 
COGOINS  TRUCKING,  INC.,  2671 
East  Edison  Avenue,  P.O.  Box  60.  Fort 
Myers.  FL  33902.  A|q>lIcant'S  represen- 
tative: Chester  A.  Zyblut.  366  Execu- 
tive BuUdlng.  1030  15th  Street,  NW.. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irr^ular 
routes,  transporting:  Sudt  commod- 
ities as  are  dealt  In  and  distributed  by 
trading  stamp  companies  (except  food- 
stuffs), (a)  frotti  points  In  OH.  MD.  IN, 
MO.  NY.  WV.  and  WI  to  points  in  NC, 
SC,  AU  OA.  Ft^  nr.  m  MI.  OH.  MO. 
TN.  KY,  LA.  NY,  and  GA.  Restriction: 


NOTICES 

Restricted  to  traffic  originating  at  the 
fluOtties  of  suppUers  and  distribution 
centers  of  Top  Vslue  Enterprises.  Inc., 
and  destined  to  Top  Value  Enterprises. 
Inc  customers,  at  the  above-named 
destination  states,  and  (b)  from  points 
in  NC.  SC.  AL.  GA,  PL,  *IN.  IL,  Bfl. 
OH.  MO.  TN.  KY.  LA.  NY,  and  CA,  to 
the  distribution  centers  of  Top  Value 
Enterprises,  Inc.  located  at  Baltimore. 
MD.  and  Dayton.  OH.  (Hearing  site: 
Cleveland.  OH  or  Washington.  DC.) 

No.  MC  140033  (Sub-No.  39).  filed 
Januuy  23, 1978.  Ain>Ucant:  COX  RE- 
nUOERATED  EXPRESS,  INC., 
10606  Goodnight  Lane.  Dallas.  TX 
75220.  AppUcant's  representotive:  Law- 
rence A.  ^^Hnkle,  Suite  1125  Exchange 
Parte  P.O.  Box  45538,  Dallas,  TX 
75245.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Ptumbing  fixtures,  materials  and  sup- 
plies.  trota  Piano  and  AbUene,  TX  to 
points  In  NM.  AZ.  CA,  OR,  WA,  NV. 
ID,  MT,  NJ,  NY.  MA.  CT.  PA,  MD. 
DE.  RL  VA,  WV,  KY,  and  DC,  and  (2) 
flexible  gas  connectors,  from  Los  Ange- 
les. CA  to  AbOene  and  Piano.  TX,  Lou- 
isville, KY,  and  Carlstadt,  NJ. 

NoTB. — If  a  hearins  is  deemed  necessary, 
the  appUcant  requests  that  it  be  held  at 
DaIla8.TX. 

No.  MC  140635  (Sub-No.  7),  Ffled 
Jantuuy  16.  1978.  AppUcant:  <X)ATES 
FREIGHTUNES.  INC.,  2619  North 
Street.  Omaha,  NE  68107.  AppUcant's 
representative:  Edward  A.  OTJonnen. 
1004  29th  Street,  Sioux  City.  LA  51104. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  Iteport 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  faciUties  of  Du- 
buque Packing  Co.,  at  or  near  Omaha, 
NE,  to  points  in  CT.  DE,  ME,  MD,  MA, 
NH.  NJ,  NY.  PA.  RI.  VT,  VA.  WV.  and 
DC.  Restriction:  Restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  above-named  plantsites  and 
storage  faciUties  at  or  near  the  named 
origin  and  destined  to  the  named  des- 
tination states,  except  on  traffic 
moving  In  foreii^i  commerce. 

NoTB.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  that  It  be  held  in  Omaha. 
NX. 

No.  MC  140665  (Sub-No.  22),  fUed 
January  19,  1978.  AppUcant:  PRIME, 
INC..  Route  1,  Box  115-B.  Urbana.  MO 
6S767.  AppUcant's  representative: 
Clayton  Geer,  P.O.  Box  786.  Ravenna, 
OH  44266.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hide,  over  irregular  routes,  transport- 
ing: Electric  lamps,  lighting  fixtures. 
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Christmas  tree  lamp  outfits,  Oectrie 
cord  sets,  dry  cell  batteries,  portable 
battery  chargers,  and  materials  and 
supplies  used  In  the  manufacturing  or 
distribution  of  the  above  eommodittes, 
from  BeUevue,  Cleveland.  Warren, 
Youngstown.  Ravenna,  Circlevflle,  and 
Bucyrus.  OH  to  points  in  LA,  OK.  and 
TX. 

NoTB.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Cleve- 
land. OH  or  Washington.  DC. 

No.  MC  140829  (Sub-No.  74).  filed 
January  20.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CXDRP..  P.O. 
Box  206.  UJS.  Hwy  20.  Sioux  caty.  LA 
51102.  Applicant's  representative:  WU- 
liam J.  Hanlon.  55  Madison  Avenue. 
Morristown,  NJ  07960.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Mops,  brooms, 
brushes,  toooden  and  plastic  article*. 
(1)  from  points  in  NH.  NY.  and  VT  to 
NC.  (2)  from  GreenviUe.  NC  to  points 
in  CA.  Hi,  IN.  MI  and  TX,  restricted  to 
traffic  originating  or  destined  to  the 
faciUties  of  Emigre  Brushes,  Inc. 

NoTB.— Applicant  holds  omtract  carrlo' 
authority  in  MC  136408  and  subs  thereun- 
der therefore  dual  operations  may  be  In- 
volved. If  a  hearins  Is  deemed  necessary,  the 
i«>pUcant  requests  It  to  be  held  In  Wibhing- 
ton.DC. 

No.  MC  140829  (Sub-No.  73),  fUed 
January  13,  1978.  Applicant*  CARGO 
<X)NTRAC7r  CARRIER  CORP.,  P.O. 
Box  206,  UJ5.  Hwy  20.  Sioux  C^ity,  lA 
51102.  AppUcant's  representative:  WU- 
liam J.  Hanlon,  55  Madison  Avenue, 
Morristown,  NJ  07960.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irr^ular 
routes,  transporting:  Coffee  and  bever- 
age preparations,  from  Edgewater.  NJ 
to  points  in  AZ,  CA.  CO.  IL.  KS.  MA. 
MI.  MN.  OH,  OK,  and  TX,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  points  in  the  above  named 
destination  states. 

NoTB.— An>licant  holds  contract  authority 
In  MC  13S408  and  subs  thereunder  there- 
fore dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  to  be  held  in  Washington.  DC 

No.  MC  140829  (Sub-No.  75),  filed 
January  20,  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206,  VS.  Hwy  20.  Sioux  City,  lA 
51102.  AppUcant's  representaUve:  WH- 
liam  J.  Hanlon.  55  Madison  Ave..  Mor- 
ristown. NJ  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ovn-  irregular  routes,  trans- 
porting: (1)  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  In 
Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  M.C.C.  209  and  766;  and  (2) 
Foodstuffs,  when  shinned  in  mixed 
loads  with  the  commodiUes  desciIbeJ 
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No.  MC  142941  (Sub-No.  11).  fUed 
December  15^  1977.  Applicant:  SCAR- 
BOROUGH TRUCK  LINES.  1S13 
North  35th  Avenue,  Phoenix,  AZ 
Applicant's      representative: 


NOTICES 

Dent,  P.O.  Drawer  528.  Columbia,  SC 
39202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Non-alcoholic     beverages     and     soft 
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vehicle,  over  irregular  routes,  trans- 
porting: (1)  Plastic  pipe  and  plasttc 
pipe  fitHngs  (except  in  bulk),  between 
the  faciUUes  of  Carion  Products  Divi- 
sion of  Indian  Head  Corp.  located  at 
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in  (1)  above;  fnxn  the  plantsite  and/or 
storage  faculties  utilized  by  Jones 
Dairy  Farm  at  or  near  Port  Atkinson 
and  Jefferaon.  WI  to  points  in  the 
States  of  CN.  DE.  NH.  NJ.  NT.  UK, 
MD.  MA.  PA.  RI.  VA.  VT,  WV.  and 
Washington.  DC.  restricted  to  the 
transpmlatlon  of  traffic  originating  at 
the  named  origins  imd  destined  to 
points  in  the  above  named  destination 
States. 

NotB.— AppUcant  holds  oontract  carrier 
autlMrtty  In  MC  134408  and  subs  thereun- 
der therefore  dual  opersttons  may  be  in- 
volved. If  a  bearlnc  is  deemed  neeeaaary.  the 
■ppllcant  requests  it  to  be  held  In  Wsshlng- 
ton.OC 

No.  MC  141356  (Sub-No.  7).  fUed 
January  23.  1978.  Applicant:  LONE 
PINE  TRUCKINO  CO..  a  corporaUon. 
11831  Vooe  Street.  North  Hollywood. 
CA  91605.  Applicant's  representative: 
R  Y.  Schureman.  1545  WOshlre  Bou- 
levard. Los  Angeles.  CA  90017.  Author- 
ity sought  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes,  in 
the  transportation  of  expanded  ahale 
and  benionii/e.  In  bulk,  from  the  mine 
and  plantsltfls  of  Lightweight  Process- 
ing Co..  located  at  or  near  Lake  of  the 
Woods.  Frazler  Park,  and  Ventura. 
CA.  to  pointS'ln  OR  and  WA. 

Hon.— If  a  hoMBg  Is  deemed  neeessary. 
sppUcant  requests  it  be  held  at  Los  Anseles. 
CA. 

No  MC  141376  (Sub-No.  3).  fUed  De- 
cember 9.  1977.  Applicant:  CERTARO 
TRUCKINO  CO..  a  corporation.  486— 
492  12th  Ave..  Paterson.  NJ  07514  Ap- 
plicant's representative:  Joseph  R.  Sie- 
gelbaum.  17  Academy  St.  Newark.  NJ 
07102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting: 
Svch  commodities  as  are  dealt  in  or 
sold  by  direct  sale  houses  (except  com- 
modities In  bulk),  between  the  facili- 
ties of  Amway  Corp.  located  at  or  near 
Dayton.  NJ  on  the  one  hand  and.  on 
the  other,  points  in  RI.  MA.  VT,  NH. 
ME.  NY  (except  points  in  Rockland. 
Westchester.  Putnam.  Orange,  and 
Ulster  Counties),  and  those  points  in 
PA  on  or  west  of  n.S.  Hwy  220,  under 
a  continuing  contract  with  Amway 
Corp. 

Nots.— If  a  hearing  is  deemed  necessary. 
sppUeant  requests  that  it  be  held  at  New 
York.  NT. 

No.  MC  141742  (Sub-No.  4).  fUed 
January  3.  1978.  Applicant:  FLOW- 
XRB  TRANSPORTATION.  INC..  P.O. 
Box  B.  SUtion  A.  Auburn.  CA  95603. 
Applicant's  representative:  Walter  H. 
Walker.  100  Pine  Street.  Suite  2550. 
San  Francisco.  CA  94111.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
lumber  product$,  from  points  in 
^M*^.  Tahama,  Butte.  Lassen.  Sacra- 
mento, and  Placer  Coimtles.  CA.  to 
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Phoenix  and  Tucson.  AZ:  Orand  Jimc- 
tlon.  Denver,  and  Colorado  Springs. 
CO:  and  Salt  Lake  City.  UT 

Note— If  a  hearing  is  deemed  necessary, 
the  applicant  rcquesU  that  it  be  held  at  San 
Francisco,  CA  or  Saramento.  CA. 

No.  MC  141776  (Sub-No.  19).  flled 
January  10.  1978.  Applicant:  FOOD- 
TRAIN.  INC.,  Spring  and  South 
Center  Streets.  Rlngtown.  PA  17967. 
Applicant's  represenUUve:  Pauline  E. 
Myers.  Suite  407.  Walker  Building.  734 
15th  Street  NW.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr- 
Frozen  foodatutf*  (except  in  bulk,  in 
mechanically  refrigerated  equipment. 
(1)  from  the  cold  storage  facility,  oper- 
ated by  Oenessee  Valley  Cold  Storage. 
Inc.  at  Mt.  Morris.  NY.  to  points  in 
CT.  DE.  ME.  MD.  MA.  Ml,  NH.  NJ. 
NY.  NC,  OH,  PA.  RL  VA,  WV,  VT.  and 
the  DC;  and  (2)  returned,  refuted,  and 
rejected  merthandite,  from  the  desti- 
nation points  named  in  (1)  above,  to 
the  Genneasee  Valley  Cold  Storage. 
Inc..  at  Mt.  Morris.  NY. 

Nois.— If  a  hearing  is  deemed  neoeasary. 
applicant  requests  It  be  held  at  New  Tork. 
NT:  Philadelphia.  PA;  or  Washington.  DC. 

No.  MC  142096  (Sub-No.  4),  ffled 
January  19.  1978.  Applicant:  MILLER 
BROS.  TRUCKINO  CO..  INC..  4100 
West  MltcheU  Street.  Milwaukee.  WI 
53215.  Applicant's  represenUUve: 
Richard  C.  Alexander.  Suite  412. 
Empire  Building.  710  North  Plankln- 
ton  Avenue.  Milwaukee.  WI  53203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  BeverxigeM 
inon-alcoholic).  In  containers,  from 
Watertown.  WI.  to  Oalesburg.  Peoria. 
Rockford.  Rock  Island,  and  Sterling. 
Hi,  Cedar  Raplda,  CllnUm.  Davenport. 
Dscorah.  Dubuque,  and  Muscatine,  lA. 
y>f^yf^Ka,  Houghton.  Iron  Mountain, 
Marquette.  Newberry,  and  Salt  Ste. 
Marie.  MI,  and  Mankato  and  Roches- 
ter. MN. 

Noo.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  liUwaukee. 
WL 

No.  MC  142516  (Sub-No.  5).  fUed 
January  16,  1978.  Applicant:  ACE 
TRUCKINO  CO..  INC..  1  Hackensack 
Avenue,  South  Kearny,  NJ  07032.  Ap- 
plicant's representative:  George  A. 
Olsen.  69  Tonnele  Avenue.  Jersey 
City,  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Overhead  Door  Hardware  and 
equipment,  materialM  and  tuppiiea 
used  in  the  manufacture  and  sale  of 
overhead  door  hardware  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  J.  O.  Schmidt  Co.,  Inc.,  Oreen 
Brook.  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 


Nora.- If  a  hearing  is  deemed  necessary, 
applicant  requesU  it  be  held  at  New  Toik. 
NT,  or  Washington,  DC. 

No.  MC"  142600  (Sub-No.  5).  ffled 
January  10.  1978.  Applicant:  DIXIE- 
WEST  EXPRESS.  INC  P.O.  Drawer 
L,  Petal.  MS  39465.  Applicant's  repre- 
sentaUve:  WOliam  P.  Jackson.  Jr..  3426 
North  Washlngt<m  Boulevard.  P.O. 
Box  1240.  ArUngtfm.  VA  22210.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehlde.  over  irregu- 
lar routes,  transporting:  ReHru,  and 
tuch  other  commoditieM  as  are  dealt  in 
or  distributed  by  chemical  manufac- 
turers (except  In  bulk).  In  vehicles 
equipped  with  mechandal  refrigera- 
tion units,  from  the  facilities  of  Reich- 
hold  Chemicals,  Inc.,  located  at  or 
near  Pensacola.  FL,  Bay  BCinette.  AL, 
Oulfport,  MS,  and  Oakdale,  LA.  to 
points  in  CA.  Restriction:  Restricted 
to  service  provided  under  a  continuing 
contract  or  contracts  with  Relchhold 
■Chemicals.  Inc. 

Hon.- If  an  oral  hearing  to  deemed  neces- 
sary, applicant  requesU  it  be  held  in  Wash- 
ington. DC. 

No.  MC  142668  (Sub-No.  5),  ffled 
January  9,  1978.  AppUcant:  AERO 
DISTRIBUTING  CO..  INC..  7259 
DelU  Circle.  Mableton.  GA  30336.  .^>- 
plicant's  representative:  Kim  G. 
Meyer.  P.O.  Box  872.  Atlanta.  GA 
30301.  Authority  sou^t  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  merchandi»e  as  is  mariceted  by 
home  products  distributors.  (1)  From 
Chicago,  m  to  points  in  MI  (except 
Huron.  Sanflac  Lapeer.  St  Clair.  Oak- 
land. Macomb,  Wayne.  Lenawee,  and 
Monroe  Counties);  and  (2)  tiom  Du- 
buque. LA.  to  point!  In  ND.  SD.  and 
those  points  in  MN  on  and  east  of  VS. 
Hwy  71.  under  a  continuing  contract 
or  contracts  with  Stanley  Home  Prod- 
ucts, Inc. 


NoTB.-ir  a  bearing  Is ~ 

applicant  requasts  It  be  beld  at  Chicago.  lU 
or  Atlanta.  OA. 

No.  MC  14289T  (Sub-Na  5).  ffled 
January  23.  1978.  Applicant:  KENNE- 
DY FREIGHT  LINX8.  INC..  P.O.  Box 
332.  Lapel  IN  46051.  Applicant's  rep- 
resentative: Paul  F.  Beery  Co.  LJ*.A.. 
275  East  State  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes  tn  the  tranaiwr- 
tatlon  of  a%Uo  parU,  and  -equipment, 
materialM  and  $upplie9  used  in  the 
manufacture  of  auto  parts  (except 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  between 
Pinola.  IN.  Toledo,  OH,  and  Grand 
Haven.  Id.  on  the  one  hand.  and.  on 
the  other,  points  In  that  part  of  the 
United  SUtes  in  and  west  of  AR.  lA. 
LA.  MN.  and  MO  (except  AK  and  HI). 
Under  a  continuing  contract  or  con- 
tracts with  Questor  Corp. 

Noo.— If  a  hearing  is  deemed  neeeaaary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, OH. 


No.  MC  142M1  (Sub-Mo.  11).  fOed 
December  15^  1977.  AppUcant:  SCAR- 
BOROUGH TRUCK  UlfES.  ISIS 
North  25th  Avenue.  Phoenix.  AZ 
86009.  AppUcant's  tepicsmtattve: 
Lewis  P.  Ames.  lOtli  Roor.  Ill  West 
Monroe.  Phoenix,  AZ  K003.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  taregular 
routes,  traasportlng:  PacMncAoase 
product*  (except  in  bulk),  from  the 
plantsite  and  facilities  of  Peter  Eck- 
rich  dc  Sons  located  at  or  near  Allen, 
MI,  to  Tulsa.  OK:  Oklahoma  City, 
OK;  and  poiitts  in  AZ  and  TX;  KanfrwB 
c:ity,  KS:  Kansas  City.  MO.  JopUn. 
MO;  and  Topeka.  KS. 


Nora.— If  a  hearing  is . 

apidlcant  requests  it  be  held  at  Fort  Wayne. 
IN.  or  Chicago.  IL.  or  Phoenix.  AZ. 

Na  MC  143038  (Sub-Na  1),  ffled  De- 
cember 16.  1977.  AMilkant:  BAY 
AREA  CARTAGE  CO.,  a  oorporatlMi. 
801  Maritime.  Oakland.  CA  04607.  Ap- 
plicant's representative:  Floyd  L. 
Farano,  Suite  705.  2555  East  Chapman 
Avenue,  Fullerton.  CA  92831.  Auttior- 
Ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporttaic:  HouMehold 
goods  as  defined  by  the  Commission, 
between  points  In  San  nanctsco.  San 
Mateo,  Contra  Oosta.  Aiam»>rf»^  Santa 
Clara.  BCarin.  Napa.  Solano,  and 
Sonoma  Counties,  CA  In  nonradlal 
movement  Restriction:  the  service  au- 
thorized herein  is  restricted  to  the 
tranqwrtatlon  of  traffic  having  a  prior 
or  subsequent  movement  in  contain- 
ers, beyond  the  points  authorised  and 
further  restricted  to  the  performance 
of  pick  up  and  delivery  service  in  con- 
nection with  Slacking,  crating,  and  con- 
tainerizatlon  or  unpacking,  uncrating 
and  decontatnerizatlon  of  such  traffic 


Mora.— If  a  hearing  is 
applicant  requesU  that  It  be  bdd  at  either 
Los  Angeles  or  San  Ptaadsco,  CA. 

No.  MC  143119  (Sub-No.  2\  ffled  De- 
cember 13.  1977.  Applicant  M.  C. 
COLLINS.  P.O.  Box  185.  Holcomb. 
MO  63852.  Applicant's  r^nesentatlve: 
Warren  H.  Sapp.  4420  Madison.  Suite 
230.  Kansas  C^ty.  MO  6411L  Author- 
ity sought  to  conduct  operations  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer.  In  bulk,  from  Canithers- 
vffle,  HaytL  BoUand.  and  Sfkeston. 
MO,  to  points  in  Clay.  Craighead. 
OreenOb  Mississippi,  and  Poinsett 
Counties.  AR.  and  Carroll.  Crockett 
Dyer,  Gibsoa.  Lake.  Lauderdale. 
Obion,  and  Woikley  Counties,  TN. 

Non.— If  hearkig  Is  deemed  Beceaaary,  ap- 
plicant requeaU  that  it  be  held  at  M11^lh^ 
TN.  St.  Louis.  MO.  or  JeCfecaott  Ctty,  ICO. 

Na  MC  14S161  CSub-l«a  S).  filed 
January  9,  1978.  AppUcant*  BEVER- 
AGE TRANSPORT.  INC  Box  1S515. 
1310  Staff  Road.  CoIumMa.  SC  SOaOL 
Applicant's  representative:   Harry  8. 


NOTICES 

Dent.  P.O.  Drawer  528,  Coliunbia.  SC 
39202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Non-alcoholic  beverages  and  soft 
drinks  and  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
mixing,  distribution,  and  sale  of  non- 
alcoholic beverages  and  soft  drinks, 
between  the  plantsite  of  Carolina  Can- 
ners  South,  Inc.,  located  at  Cayce.  SC, 
cm  the  one  hand,  and  on  the  other, 
points  and  places  in  FL,  GA,  AL.  MS. 
LA.  TX.  TN.  NC.  VA.  WV.  KY.  IL.  IN. 
OH.  Washington.  DC.  MD.  DE.  PA. 
NY,  NJ,  MI,  WI,  CO,  RI,  MA,  VT,  and 
ME,  under  a  continuing  contract  or 
contracts,  with  Carolina  Canners 
South,  Inc. 

Noia.- If  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Colum- 
bia. 8C  or  Atlanta.  QA. 

No.  MC  143209  (Sub-No.  3).  fUed 
January  6,  1978.  Applicant:  HOUS- 
TON FREIOHTWAYS.  INC..  P.O. 
Box  473,  Galena  Park,  TX  77547.  Ap- 
plicant's representative:  J.  O.  Dail,  Jr., 
P.O.  Box  567.  McLean.  VA  22101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  CooZ  tar 
and  coal  tar  products,  in  bulk,  in  tank 
vehicles,  from  Houston.  TX.  to  points 
in  AR,  LA.  and  OH;  and  (2)  petroleum 
pitch,  in  bulk,  in  tank  vehicles,  from 
Houston.  TX,  to  Harbor,  LA. 

Not*.— If  hearing  is  deemed  necessary,  ap- 
plicant requests  that  it  be  beld  at  Washing- 
ton. DC. 

No.  MC  143236  (Sub-No.  9).  fUed  De- 
cember 13.  1977.  AppUcant  WHITE 
TIGER  TRANSPORTATION.  INC., 
115  Jacobus  Avenue,  Kearny,  NJ 
07032.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  General 
commodities,  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Mitsubishi  International  Warehouse 
Corp..  located  in  South  Plalnfield.  NJ. 
on  the  one  hand,  and,  on  the  other, 
points  hi  the  United  States  (except 
AK  and  HI). 

Note.— Applicant  has  contract  carrier  au- 
thority pending  in  No.  MC  142766  (Subs  2 
and  7)  therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deoned  neeeaaary,  ap- 
plicant requests  that  It  be  held  at  either 
New  York.  NT  or  Washington.  DC. 

No.  MC  143267  (Sub-No.  8),  ffled 
January  23,  1978.  Applicant  CARL- 
TON ENTERPRISES,  INC.,  4588 
Stote  Route  82,  Mantua,  OH  44255. 
Applicant's  representative:  Peter  A. 
Greene,  900  17th  Street  NW,  Washing- 
ton, DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting: (1)  Ftastic  pipe  and  pZasNc 
pipe  fittings  (except  in  bulk),  between 
the  facilities  of  Clarion  Products  Divi- 
sion of  Indian  Head  Corp.  located  at 
Mantua  Township  (Portage  County). 
OH.  on  the  one  hand,  and,  on  the 
other,  points  in  NC.  SC,  GA.  FL.  AL, 
MS.  LA,  AR,  TX.  OK.  KS  and  NE;  (2) 
materials  used  in  the  manufacture  of 
plastic  pipe  and  plastic  pipe  fittings, 
and  manufactured  plastic  pipe  and 
pipe  fittings,  between  facilities  of 
Carion  Products  Division  of  Indian 
Head  C:k>rp..  located  at  Oklahoma  City, 
OK,  Nazareth,  PA,  Aurora,  OH,  WO^ 
Springs,  FL,  Clinton.  lA.  Paramount. 
CA  and  Woodland.  CA;  and  (3)  materi- 
als used  in  the  manufacture  of  plastic 
pipe  and  pipe  fittings,  from  points  in 
DE,  KY,  NJ,  NY.  PA,  IL,  and  TX,  to 
I>oints  named  in  (2)  above. 

NoTK.— If  hearing  is  deemed  neoeasary  ap- 
plicant requests  that  It  be  held  at  Cleveland, 
OH.  or  Washington.  DC. 

No.  MC  14350S  (Sub-No.  2).  ffled  De- 
cember 13.  1977.  Applicant  KOMMER 
BULK  FEED  SERVICES.  INC.,  171 
Stafford  Road.  Palmyra.  NY  14522. 
Applicant's  representative:  Charles  A. 
Schiano,  500  Wflder  Building.  One 
East  Main  Street,  Rochester,  NY 
14614.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dried  bretoers  grain  and  byproducts  of 
the  brevnng  industry  and  bran,  in  bulk 
or  in  bags:  from  points  in  Mcmroe 
County,  NY,  to  points  in  PA.  and  re- 
turned and  rejected  merchandise  of 
the  same  description  in  the  reverse  di- 
rection, and,  feed  and  feed  ingredients, 
compartmentalized  or  straight  loads: 
from  Marion.  OH;  Bellville.  OH;  Fos- 
toria,  OH.  and  Delphoe.  OH,  to  points 
in  NY  and  PA,  and  returned  and  re- 
jected merchandise  of  the  same  de- 
scription in  the  reverse  direction. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Rodi- 
ester  or  Buffalo,  NT. 

No.  MC  143599  (Sub-No.  1),  ffled 
.  January  10.  1978.  Ap{>llcant:  CENLA 
CAB  CO.,  INC.,  1401  Miuray  Street 
Alexandria,  LA  71301.  Applicant's  rep- 
resentative: Gregory  S.  Erwin.  P.O. 
Box  906.  Alexandria.  LA  71301.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Safety  valves, 
safety  relief  valves,  forged  steel-globe, 
gate,  and  check  valves,  from  the  plant- 
site  and  facilities  of  Dresser  Industrial 
Valve  &  Instruments,  located  at  or 
near  Alexandria,  LA.  to  points  in  AL, 
AR,  MS,  OK,  TN.  and  TX.  vmder  a 
continuing  contract,  or  contracts  with 
Dresser  Industries  of  Alexandria,  LA. 

NoTB.— If  a  hearing  is  deoned  necessary, 
applicant  requesU  it  be  held  at  New  Or- 
leans, m  Alexandria.  LA. 

No.  MC  143616  (Sub-No.  4),  ffled 
January  25,  1978.  Applicant  M  dfc  S 
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TRANSPORT  LINES.  INC..  P.O.  Box 
417.  SuIUna.  CA  93666.  AppUcant's 
representative:  Dwlght  L.  Koerber.  Jr^ 
805  MclJtchlen  Bank  Building.  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ad- 
heaives.  apray  Ivbricating  oil,  caulking 
compounds,  jnitty,  plaster,  wood  filler, 
and  covering  and  filling  materials 
(except  commodities  in  bulk),  from 
Bainbridge.  NT.  to  points  in  TX  and 
CA.  imder  a  continuing  contract  or 
contracts  with  Borden  Chemical,  Divi- 
sion of  Borden  Inc. 

NOTB.— If  a  heartnc  i>  deemed  necessary, 
applicant  rtfquesto  that  It  be  held  at  Colum- 
bus, OH.  or  Washington.  DC. 

No.  MC  143616  (Sub-No.  5).  fUed 
January  25.  1978.  Applicant:  M  de  S 
TRANSPORT  LINES.  INC..  P.O.  Box 
417,  Sultana.  CA  93666.  Applicant's 
representative:  Dwlght  L.  Koerber.  Jr.. 
805  McLachlen  Bank  Building.  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
CtMnet  dratoer  slides,  from  Tulare. 
CA.  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials 
arid  supplies  (except  commodities  in 
bulk),  utilized  in  the  production  or  dis- 
tribution of  cabinet  drawer  slides, 
from  points  in  the  United  States  to 
Tulare,  CA.  under  a  continuing  con- 
tract or  contracts  with  Houck  Indus- 
tries. Inc..  of  Tulare.  CA. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Sui 
Frandaco,  CA.  or  Washington.  DC. 

No.  MC  143623  (Sub-No.  1).  fUed  De- 
cember 15.  1977.  Applicant:  CITY 
COAL  A  SUPPLY  CO..  INC.  South 
Second  Street.  Princeton.  WV  24740. 
Applicant's  representative:  Tony  Oney 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Salt,  for  ice  con- 
trol purposes,  in  bulk,  in  diunp  vehi- 
cles, from  the  plant  sites  and  facilities 
of  Morton  Salt  Co.,  at  or  near  Prince- 
ton. WV,  to  points  in  Bland.  Buchan- 
an. Carroll.  CTraig,  Dickinson,  Floyd. 
Giles.  Grayson.  Henry,  Montgomery, 
Patrick,  Pulaski.  Russell.  Scott. 
Smythe,  Tazewell,  Washington.  Wise, 
and  Wythe  Counties.  VA. 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Roanoke, 
VA  or  Washington.  DC. 

No.  MC  143630  (Sub-No.  3),  fUed  De- 
cember 15,  1977.  Applicant:  FLOYD 
M.  GRIEBEL,  SR.,  FLOYD  M.  GRIE- 
BEL.  JR.  and  WILLIAM  F.  GRIEBEL, 
a  partnership  d.b.a.  GRIEBEL 
TRUCKING.  P.O.  Box  145.  Marengo. 
IL  60152.  Applicant's  representative: 
Robert  J.  Gill.  29  South  La  SaUe  St.. 
Chicago.  IL  60603.  Authority  sought 


to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  such  commodities  u  are 
dealt  in.  or  used  by.  a  manufacturer  of 
magnets  or  magnetic  ccnnponents 
(except  commodities  in  tank  vehicles 
and  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
specialized  equipment),  between  the 
facilities  of  the  Arnold  Engineering 
Co.  at  or  near  Marengo.  IL  on  the  one 
hand  and.  on  the  other.  lA.  MO.  AR, 
and  all  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River 
to  its  Junction  with  the  western 
botmdary  of  Itasca  County.  MN. 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  international 
boundary  line  between  the  United 
States  and  Canada  (except  GA  and 
FL),  imder  a  continuing  contract  or 
contracts  with  Arnold  Engineering  Co. 

Nora.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Chicago.  IL  or  Washington,  DC. 

No.  MC  143648  (Sub-No.  2).  fUed 
January  16.  1978.  Applicant:  CORAL- 
VILLE  TRANSPORT,  INC..  Rural 
Route  No.  1,  Lamont.  LA  50650.  Appli- 
cant's representative:  Larry  D:  Knox. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizers,  from  the  facilities  of  Map- 
Ren  at  or  near  East  Dubuque.  IL,  to 
points  In  LA.  WI.  and  MN. 

Nora.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Des  Moines,  LA  or  (Chicago,  IL. 

No.  MC  143649  (Sub-No.  2),  filed 
January  16,  1978.  Applicant:  FIGAN- 
BAUM  TRUCKING,  INC..  TrlpoU.  LA 
50676.  Applicant's  representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines.  LA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^  transporting:  Fertilizers,  from 
the  facilities  of  Map-Ren  at  or  near 
East  Dubuque.  LL.  to  points  in  LA.  WL 
andMN. 

Nora.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Des  Moines,  lA  or  C^cago,  IL. 

No.  MC  143660  (Sub-No.  2).  fUed 
January  24.  1978.  Applicant:  CEN- 
TURY SERVICES.  INC..  Suite  852. 
American  Security  Bank  Building. 
1314  South  King  Street.  Honolulu.  HI 
96814.  Applicant's  representative: 
Robert  T.  Lawley.  300  Reisch  Build- 
ing. Springfield.  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irr^Kular 
routes,  transporting:  New  furniture, 
new  household  appliances,  and  new 
household  articles,  in  home  delivery 
service,  from  Langhome.  PA,  to  points 


in  Atlantic  Bergen.  Burlington. 
Camden.  Cumberland.  Essex,  Glouces- 
ter. Hudson.  Mercer.  Middlesex.  Mon- 
mouth. Morris.  Ocean.  Paasiac.  Salem. 
Somerset.  Union,  and  Warren  Coun- 
ties. NJ;  New  Castle  County.  DE,  and 
Cedl  and  Harford  Counties.  MD. 
under  a  continuing  contract  or  con- 
tracts with  J.  C.  Penney  Co..  Inc..  lo- 
cated at  New  YoA  City,  NY. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Phila- 
delphia. PA.  or  Washington.  DC. 

No.  MC  143675  (Sub-No.  2).  fUed  De- 
cember 29.  1977.  Applicant:  PHILLIPS 
TRUCKING  CO..  INC..  100  Edison. 
Alamosa.  (X)  81101.  Applicant's  repre- 
sentative: Richard  Gibson  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Animal  or  poultry  feed 
and  exempt  commodities,  from  Rio 
Grande  Coimty.  CO.  to  all  points  in 
NM  and  AZ.  under  a  continuing  con- 
tract or  contracts  with  Brown  Feed  & 
Seed  Co..  Inc. 


Nora.— If  a  hearing  is  dscmed  necessary, 
applicant  rsqussts  it  bs  held  In  Albuquer- 
qos.  NM.  or  Denver.  CO. 

No.  MC  143728  (Sub-No.  1).  fUed 
January  13,  1978.  AivUcant:  THEO- 
DORE  JENSEN.  d.bJL  JENSEN 
TRUCKING.  RJl.  No.  1,  Wheatland. 
ND  58079.  Applicant's  representative: 
Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo.  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Inedible  offal,  grease,  and 
blood,  in  drums,  from  points  In  ND  on 
and  east  of  UiS.  Hwy  281.  to  Long 
Prairie  and  Minneapolis,  MN;  and  (2) 
hides,  from  the  facfllties  of  Jensen 
Rendering.  Inc.  located  at  or  near 
Wheatland.  ND.  to  points  in  the 
United  States  (except  AK  and  HI), 
under  a  continuing  contract  or  con- 
tracts with  Jensen  Rendering,  Inc 


Nora.— If  a  hearing  is  deemed 
apirilcant  requests  it  be  held  at  either  Min- 
neapolis or  ^  Paul.  MN. 

No.  MC  143847  (8ub-No.  1).  fOed 
January  9. 1978.  AppUcsnt:  HOLIDAY 
MOVING  A  STORAGE  CO.,  m  corpo- 
ration. 1111  Vista  de  Oro.  El  Paso,  TZ 
79935.  AppUcant's  representative:  Alan 
F.  Wohlstetter.  1700  K  Street  NW.. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  hotuehold 
goods,  betwe^  points  In  the  city  and 
county  of  El  Paso.  TX.  restricted  to 
the  transportation  for  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers.^ and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service,  in  connection  with  packing, 
crating,  and  contalneriaition  or  un- 
packing, unerating.  and  deoontalneri- 
zatlon  of  such  trafflc 
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Nom-If  a  heaitog  is  deemed ,. 

applicant  reqaesto  It  be  hdd  at  n  Paso.  TZ. 

No.  MC  148850  (Sub-No.  1).  flled 
January  13.  1978.  Applicant:  VRE- 
DERICKSON  GRAIN  CO.,  INC..  P.O. 
Box  78.  Meriden.  lA  61037.  Aivllcant's 
represaitatlire:  Bradford  E.  Kistler, 
P.O.  Box  83028.  Lincoln.  NE  68601. 
Authority  sought  to  cpenU  as  a  eo«- 
traet  carrleri  by  motor  vehicle,  over  Ir- 
regular routes,  tnumporting:  (1)  Insu- 
lation, tram  Sioux  City.  lA.  and  podnts 
in  Cherokee  County.  lA.  to  pdfnts  tn 
the  United  States  (except  AK  and 
HA);  and  (2)  material*,  eouipment, 
and  supplier  uttlUed  in  the  man%fac- 
ture,  sales,  dnd  dUtrOnUlon  of  insula- 
tion, from  points  in  the  United  States 
(except  AK  tnd  HA)  to  Sioux  City.  lA. 
and  points  in  ChenAee  County,  lA. 
Restrictions:  Restricted  against  the 
transportation  of  oimimodities  in  bulk, 
in  tank  vehicles,  and  further  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contractt.  with  Thenno-Barrier. 
Inc  T 

Nora— Oommon  control  and  dual  oper- 
ations inay  be  involved.  If  a  hearing  is 
deemed  necessary,  the  aivUcant  requests  it 
be  held  at  Omaha,  NE,  or  Sioux  City,  lA. 

No.  MC  U388e  (8ub-Na  9).  fUed 
January   19.   1978.   Applicant:   BEST 
MOVING  SERVICES.  INC..  301  Col- 
bert Avenue,  P.O.  Box  433,  Hampton. 
VA  23669.  Applicant's  repreaentaUve: 
Calvin   P.   Major.    300   West   Grace 
Street.  Richmond.  VA  23230.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehide,  over  irregu- 
lar routes,  transporting:  Used  house- 
hold goods  (restricted  to  the  tran^or- 
tation  of  traffic  having  a  prior  or  sub- 
sequent    movement     in     containers 
beyond  the  points  authorised  and  to 
the  perfomuttiee  of  pi<±m>  and  deliv- 
ery in  connection  with  p^^Jrjng,  crat- 
ing, and  containerization  or  unpadd- 
ing, uncrating,  and  deoontainerizatlon 
of  such  traffic),  between  Chesapeake, 
Franklin.   Hampton.   Newport   News. 
Norfolk.  Portsmouth.  Suffolk,  Virginia 
Beach,  and  Williamsburg,  VA.  and  the 
counties  of  Gloucester.  Isle  of  Wight. 
James  cnty.  King  and  Queen.  King 
William.  Lancaster,  Mathews.  Middle- 
sex. Nanaemond.  New  Kent.  South- 
ampton. Suntr.  Sussex,  and  York.  VA. 

NoTB.-If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  beld  in 
Richmcmd,  VA.  > 

No.  MC  143943  (Sub-No.  2).  fOed 
January  16.  1978.  Aw)licant:  DELTA 
AGRICULTURAL  CO-OP,  925  South 
200  West.  Satt  Lake  City.  UT  84101. 
An>licant's  ntyresentaUve:  Joyce  Dlck- 
ert.  025  Soutti  200  West.  Salt  Lake 
City.  UT  84101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Heat-  and  Ught-sensitlve 
printir^o  platm  used  in  the  fv^Uzv  of 
newspapers,    and    rOated    material. 


NOTICES 

equipment,  and  supplies,  between  Salt 
Lake  City.  UT,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HA),  under  a 
continuing  contract,  or  contracts,  with 
Dyna-Flex  International  Corp. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  tliat  it  be  held  at  Salt 
Lake  aty,  UT. 

No.  MC  143946  (Sub-No.  1)  (correc- 
tion), filed  November  7,  1977,  pub- 
lished in  the  Fedkral  Registbb  issue 
of  December  22,  1977,  and  republished 
February  13,  1978,  and  republished 
again  as  corrected  this  issue.  Appli- 
cant: ROYAL  TRANSPORT,  INC., 
P.O.  Box  4097.  Irving,  TX  75061.  Ap- 
plicant's representative:  Don  Garrison 
324  North  Second  Street,  Rogers,  AR 
72756.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrical  appliances,  equipment,  and 
parts,  as  defined  by  the  Conunission  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  283,  Appendix  VH, 
from  the  plantsite  and  warehouse  fa- 
cilities of  the  Gibson  Metalux  Ck>.,  at 
or  near  Americus,  GA,  to  points  in  the 
United  States  (except  AK,  FL.  GA. 
and  HA). 

Nora.— The  purpose  of  this  republication 
is  to  indicate  applicant's  requested  author- 
ity as  "oommon  carrier"  not  contract  carrier 
as  incorrectly  published  in  the  Fkdehal  Rxg- 
zsxaa.  If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  that  same  be  held  at  Atlan- 
ta. OA,  or  Dallas.  TZ. 

No.  MC  143969  (Sub-No.  1),  fUed 
January  17,  1978.  AppUcant:  V&H 
TRANSFER.  INC.,  550  North  19th 
Street.  Murphysboro,  LL  69266.  Appli- 
cant's representative:  Robert  T. 
Lawley.  300  Reisch  Building,  Spring- 
field. IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Malt  beverages,  from  the 
facilities  of  Anheuser-Busch,  Inc,  at 
St.  Louis,  MO,  to  Murphysboro,  IL, 
under  a  continuing  contract  or  con- 
tracts with  Venegoni  Distributing, 
Inc,  located  at  Murphysboro,  IL;  and 
(2)  malt  beverages,  from  the  facilities 
of  Anheuser-Bvisch,  Inc.,  at  St.  Louis, 
MO.  to  Cairo,  IL,  under  a  continuing 
contract  or  contracts  with  Halllday 
Distributing  Co..  Inc,  located  at  Cairo, 
IL. 

Nosa.— If  a  hearing  \s  deemed  necessary, 
applicant  requests  that  it  be  held  at  St 
Louis,  MO,  or  Springfield,  IL. 

No.  MC  144025  (Sub-No.  1),  fUed 
January  16,  1978.  AppUcant  THE 
BLUE  DIAMOND  CO..  a  corporaUon. 
4401  East  Falrmoimt  Avenue,  Balti- 
more, MD  21224.  Applicant's  repre- 
sent- ative:  Chester  A  Zyblut,  366  Ex- 
ecutive Building,  1030  Fifteenth  Street 
NW..  Washington.  TtC  20005.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  paper 
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and  paper  products,  from  Trenton.  NJ. 
to  points  in  NY,  PA.  MD.  and  DE. 
under  a  continuhig  ccmtract  or  nm- 
tracts  with  Union  Camp  Corp. 

Nor. — ^Applicant  holds  oommon  carrier 
authority  in  MC  113106  (Sub  3)  and  other 
subs  thereunder,  therefore  dual  operations 
may  lie  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  144046  (Sub-No.  1).  fUed  De- 
cember  16,  1977.  Applicant: 
STEWART'S  STONEY  ACRES,  INC., 
Rural  Route  No.  1  Box  112.  Johnson 
Creek.  WI  53038.  AppUcant's  represen- 
taUve:  Ronald  Laltsch.  104  West  Main 
Street.  Watertown,  WI  53094.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Feeds,  and  (2) 
Feed  ingredients,  additives,  supple- 
ments, and  medicine.  In  iMigs.  trom 
Howard  Lake,  MN,  to  points  in  WI. 
under  a  continuing  contract  or  c(m- 
tracts  with  American  Feeds  de  live- 
stock Co..  Inc.  located  in  Carpenters- 
vllle.IL. 

Non.— If  a  hearing  is  deemed  necessary, 
i4>pllcant  request  that  it  be  held  at  imwau- 
kee,  WL  or  Cnilcago,  IL. 

No.  MC  144140  (Sub-No.  2),  ffled 
January  6,  1978.  Applicant:  SOUTH- 
ERN FREIGHTWAYS.  INC..  P.O. 
Box  374,  Eustis,  FL  32726.  Applicant's 
representative:  K.  Edward  Wolcott. 
P.O.  Box  872,  Atlanta.  GA  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Carpet  or  rug 
cushioning  or  lining,  sponge  rubber  or 
plastics  (urethane-pOlyurethane),  from 
Ck)Iumbus,  MS,  to  points  in  DE,  ¥L, 
GA,  Hi,  IN,  KY.  MD,  MI,  NY,  OH,  PA, 
and  DC. 

Note.— Applicant  holds  oonteaet  cairler 
authority  In  No.  MC  104589  (Sub-Na  3)  and 
other  subs  thereunder;  therefore,  dual  oper- 
ations may  be  involved.  If  a  bearing  is 
deemed  necessary,  applicant  requests  it  be 
held  in  New  York  (^ty,  NY  or  Washingtoo. 
DC. 

No.  MC  144149,  filed  December  16. 
1977.  AppUcant:  RIM  INVESTliCENT. 
INC.,  d-b4L  BdfC  TRANSPORTA- 
TION, 40575  Salpat  Place.  Hemet.  CA 
92343.  Applicant's  representative: 
Richard  E.  Knecht.  4100  MacArthur 
Boulevard.  P.O.  Box  2710.  Newport 
Beach,  CA  92663.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Heavy  machinery  and  equip- 
ment  and  building  materials,  on  flat- 
bed vehicles,  between  points  in  CA. 
AZ,  NV,  UT,  WA.  OR.  and  ID;  under  a 
continuing  contract,  or  contracts,  with 
(1)  Maurer  Development  Co..  (2)  Ari- 
zona Brick  Co..  (3)  Lumber  %>edaltie8, 
(4)  Columbia  Building  Materials.  Inc 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Las 
Angeles  or  San  Itaneisoo,  CA. 

No.  MC  144196,  filed  January  16. 
1978.  Applicant:  AGUSTIN  BLANGD 
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TRANSFEB.  INC^  Building  2134, 
Miami  lotenuttiODAl  Airport.  Miami. 
FL  S314a.  Amdicant's  represenUtive: 
John  P.  B<«d.  2766  Douglas  Road. 
Miami.  FL  33133.  Applicant  seeks  au- 
thority to  operate  as  a  common  carri- 
er, over  trregular  routes  In  the  trans- 
portation of.  Qeneml  commodities 
(except  commodities  In  buIX  Class  A 
and  B  explosives:  household  goods, 
livestock:  commodities  requiring  spe- 
cial *i*fw<n«ff  and  special  equipment 
and  commodities  requiring  refrigera- 
tion). Between  points  In  Dade  County, 
FL;  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by 
water. 

Mob.— U  a  heitflns  ia  deemed  neoemry. 
■ppUeant  requesU  it  be  held  st  Miami.  FL. 

No.  MC  144204  (Sub-No.  1),  ffled 
January  23.  1978.  Applicant:  MUD 
HAULERS,  INC..  732  Royal  Lane, 
Yukon.  OK  73099.  Applicant's  repre- 
sentative: O.  Timothy  Armstrong, 
Suite  200,  Tlmbergate  Office  Gardens, 
6161  North  May  Avenue.  Oklahoma 
City,  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Drilling  mxtd  and  gel,  drilling 
mud  and  gel  materials  (except  petro- 
leum based  products),  between  points 
in  that  part  of  OK  on  and  west  of  In- 
terstate Hwy  35,  on  the  one  hand.  and. 
on  the  other,  points  tn  that  part  of  TX 
on  and  north  of  Interstate  Hwy  20. 

Hon.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Okla- 
homa C^ty,  OK.  or  Amarlllo,  TX. 

No.  MC  144205,  filed  January  19, 
1978.  Applicant:  TRAVIS  TRUCKING 
CO.,  INC..  RD  1,  Benton.  PA,  17814. 
Applicant's  representative:  Chester  A. 
Zyblut,  366  Executive  Building.  1030 
Fifteenth  Street  NW.,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  as  common  carrier  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Cbnoes,  kayaks,  and  accessories  there- 
fore, from  Old  Town.  ME,  to  points  in 
the  United  States  (except  AK,  HI.  ME, 
NH,  VT,  MA.  CTT,  and  RI). 

Nor.— AppUcant  hokls  contract  carrier 
authority  in  No.  MC  142038  Sub-No.  3. 
therefore  dual  operations  may  be  involved. 
If  a  hearlnc  is  deemed  necessary,  applicant 
rcquesU  that  it  be  held  in  Portland.  M£.  or 
Washlnston.  DC. 

Passehgers 

No.  MC  2389  (Sub-No.  3),  filed  Janu- 
ary 9,  1978.  Applicant:  NEVADA  CEN- 
TRAL MOTOR  LINES.  INC.,  2570 
Tacchlno.  Reno.  NV  89512.  Applicant's 
representative:  Robert  G.  Harrison. 
4299  James  Drive.  Carson  CMty,  NV 
89701.  Authority  sought  to  operate  as 
a  commxm  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Passengers,  and  their  luggage,  in  the 
same  vehicles  with  passengers.  In  Spe- 
cial and  Charter  operations,  from 
points  in  Contra  Costa  County,  CA.  to 
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points  in  the  United  States,  including 
AK.  but  excluding  HI.  and  return. 

Nora.— If  a  hcartog  ia  deemed  neoeaaary. 
the  applicant  requests  that  It  be  held  at 
either  Reno.  NV.  or  at  San  Fraodaoo,  CA 

No.  MC  118833  (Sub-No.  8),  filed  De- 
cember 20.  1977.  Applicant:  WES- 
TOURS  MOTOR  COACHES.  INC.. 
100  West  Harrison  Plaza,  Seattle.  WA 
98119.  Applicant's  represenUtive:  S. 
Harrison  Kahn,  Suite  733,  Investment 
BuUdlng,  Washington.  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  Irregular 
routes.  (1)  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  special  operations,  in  round 
trip  sightseeing  and  pleasure  tours,  be- 
ginning and  ending  at  Seattle.  WA. 
Portland,  OR.  San  Francisco,  Los  An- 
geles, and  San  EHego,  CA.  and  Houston 
and  Fort  Worth.  TX.  and  extending  to 
New  Orleans.  LA.  and  Fort  Lauderdale 
and  Uia*"i.  FL;  (2)  passem;ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
one-way  sightseeing  and  pleasure 
tours,  from  Seattle.  WA.  Portland. 
OR,  San  Francisco,  Los  Angeles,  azkl 
San  Diego,  CA.  and  Houston  and  Fort 
Worth.  TX.  to  New  Orleans,  LA,  and 
Fort  Lauderdale  and  Miami,  FL,  and 
(3)  passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
special  operations,  in  one-way  sight- 
seeing and  pleasure  tours  from  New 
Orleans,  LA.  Fort  Lauderdale  and 
Miami,  FL.  to  Fort  W<Mth  and  Hous- 
ton. TX.  San  Diego.  Los  Angeles,  and 
San  Frandsco,  CA.  Portland,  OR,  and 
Seattle,  WA. 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requesU  that  it  be  held  at  Seattle, 
WA,  or  Los  Anseles.  CA. 

By  the  Commission. 

H.  O.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-5391  FUed  3-1-78:  8:45  ami 
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[Notice  No.  6001 
ASSWHMBIT  Of  MAUNOS 

Februabt  27,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  wiU  be  made  to  publish  no- 
tices of  cancallation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 
MC  136433  (Sub  142F).  F-B  Truck  Line  Co.. 

Inc.  now  assigned  for  hearlDg  March  8, 


1978.  at  Salt  Lake  aty,  DT.  will  be  held  In 
Room  479,  U&  PMt  OCflee  and  Court- 
house. 850  South  Main  Street 
No.  F  J>.  88848,  ChurchlU  TtvA  Unes,  Inc.. 
now  being  — «f*^  for  continued  hearing 
on  Aprfl  11.  1978  (4  days),  at  Dallas,  TX. 
In  a  hfM^"g  room  to  be  later  designated. 
MC  109397  (Sub  884).  Tri-8tate  Motor  Tran- 
sit Co..  Inc.  now  assigned  March  8.  1978, 
at  NaahvOle.  TN.  and  will  be  held  In  Room 
A-440.  Federal  Building,  UJB.  Courthouse. 
801  Broadway. 
MC  19311  (Sub-Na  34),  Central  Transport, 
Inc.  is  now  assigned  for  hearing  April  3, 
1978.  at  Room  a04A.  Dbkaen  buUdlng,  219 
South  Dearborn  Street.  April  4.  1978.  in 
Room  834  of  the  same  address  and  Aprfl  5. 
1978.  to  April  15.  1978,  in  Room  3855A, 
280  South  Dearborn  Street  In  Chicago.  IL. 
MC  73105  (Sub  406).  Eagle  Motor  lines. 
Inc.  Is  now  assigned  for  bearing  May  9. 
1978  (2  days),  at  LoutovfUe,  KT.  at  a  hear- 
ing roan  to  be  later  designated. 
AB  2  (Sub  19).  Loulsrille  *  Nashville  Rail- 
road Oa  abandonment  near  Oreensburg 
In  Taylor  and  Oreen  Counties,  KY,  Is  now 
assigned   for   hearing  May   11.   1978   (2 
days),  at  Oreensburg.  KY.  at  a  bearing 
roran  to  be  later  designated. 
AB  2  (Sub  14).  LoulsTfDe  A  Nashvflle  Rafl- 
road  Co.  abandonment  between  Paris  and 
MaysvlUe  in  Bourbon,  mcbolas.  Fleming, 
and  Mason  Counties.  KT.  Is  now  assigned 
for  bearing  May  IS.  1978  (1  week),  at  Fle- 
mJbngsburg.  KT.  at  a  bearing  foom  to  be 
later  designated. 
MC  117883.  Sobler  Transfer.  Inc.  Is  now  as- 
signed for  heartog  Aprfl  8. 1978,  at  Chica- 
go. IL.  and  wfll  be  held  at  Room  2*0.  Ever- 
ett Dirksen  Bufldtaog,  219  Sooth  Dearborn 
Street. 
MC  119780  (Sub  867).  Caravan  Refrigerated 
Cargo,  Inc.  now  assigned  March  20.  1978. 
at  New  York.  NT.  In  Room  E-2232,  Feder- 
al BuUdlng.  26  Federal  BuUdlng,  is  trans- 
ferred to  the  Sberaton-Russefl  Hotel.  45 
Park  Avenue  at  87th.  Hew  York.  NY. 
AB  1  (Sub  63).  Chicago  8k  North  Western 
Transportatioa    Co.    abandonment    near 
Oonover  and  Phelps,  in  VDaa  County.  Wl. 
is  now  ■airign*^  for  hearing  May  8. 1978  (1 
week),  at  Eag^  River.  WL  at  a  hearing 
room  to  be  later  designated. 
MC  115651  (Sub  32).  Kaney  Transportation. 
Inc.  is  now  assigned  for  hearing  May  2. 
1978  (1  day),  at  Chicago.  lU  at  a  hearing 
room  to  be  later  designated. 
MC    138741    (Sub   38).   American   Central 
Transport,  Inc.  Is  now  aaaigned  for  hear- 
ing May  3. 1978  (3  daysX  at  Chicago.  IL,  at 
a  hearing  room  to  be  later  designated. 
MC   100666  (Sub-Na  864),  Meltan  Truck 
Unea,  Inc.;  MC  74321  (SubJfo.  139).  B.  F. 
Walker.  Inc;  MC  114311  (Sub-Na  314). 
Warren  Tran^ort.  Inc;  and  MC  130761 
(Sub-No.  30).  Newman  Broa.  Trucking  Co.. 
now  b«^ng  assfapaed  Mar^   13,   1978  (3 
days),  at  Dallas.  TX.  In  Room  5A18-17. 
Federal  Building.  1100  Commnoe  Street. 
No.  AB  16.  San  Diego  6t  Arizona  Eastern 
Railway  Co.  abandonment  in  San  Diego 
and  Imperial  C:ountles.  CA.  now  being  as- 
signed   for    prehearing    conference    oo 
March  16.  1978  (1  day),  at  San  Diego.  CA. 
Room  310,  County  BuUdlng,  1600  Padfk: 
Highway. 
MC  143129.  BJ.T.  Transport,  Inc.  now  as- 
signed for  hearing  on  March  14,  1978,  at 
Providence.  RL  Is  canceled  and  reassigned 
for   further   prehearing   conference,   on 
March  14,  1978.  at  the  Offices  of  the  In- 
terstate (Commerce  Coauaiariaii,  Washing- 
ton, D.C. 


(aiiMfo. 


MC  IMS06  fflih-ITo.  nx ___-_ 

Co,  Inc.  now  asslgDed  Mareb  6^'ltTI,  at 
Raleigh.  NC,  to  postponed  to  ManSi  7, 
1978  (4  days),  at  Raleigh.  NC.  Room  809. 

,  Federal  Bufldlng,  810  New  Bern  Avenue. 

Ho.  86614,  Florida  East  Coast  Railway  Ca  v. 
Seaboard  Coast  line  Raflroad  Co,  now  as- 
signed Manb  IS.  1978,  at  Washiiwton. 
DC,  to  canceled. 

MC  86465  (Sub  62),  West  Nebraska  Czpnss, 
Inc.  now  being  assigned  Aprfl  6,  1978  (8 
days),  at  Denver,  CO.  in  a  hearing  room  to 
be  later  designated. 

MC-F-13164.  Ovemite  Transportation  Co.— 
PuTPhasf  Benlfleld  Broa  Tnttk  rjw**^ 
Inc;  to  aasigiied  for  continued  bearing  on 
March  8.  197)8  (2  days),  at  St.  Louis,  MO, 
and  will  be  held  In  Court  Room  8.  U.& 
Court  and  Customs  House.  1114  Market 
Street. 

H.  G.  Homioe.  Jr.. 
Acting  Seeretart. 
[FR  Doc  78-0523  Ffled  3-1-78;  8:46  am] 
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{Ho.  MC-C-10008] 

ATIANTA,  OA-bAUAS,  IX,  SUPBMOMWAV 
OTBATIONS 


AGENCY:  Interstate  Conuneroe  Com- 
mission. 

ACTION:  Notice  of  filing  of  petition 
for  declaratoiy  order. 

SUMMARY:  By  petiUon  filed  Febru- 
ary 9,  1978,  petiUoner  Ryder  Truck 
Lines,  Inc.,  seeks  a  ruling  as  to  wheth- 
er its  operations  between  Atlanta,  OA. 
and  Dallas,  TX.  including  the  transfer 
of  freight  from  one  vehicle  to  another 
at  intermedifltte  points,  are  In  accor- 
dance with  the  Superhighway  rules- 
motor  common  carriers  of  property.  49 
CFR  1042.3. 

DATES:  Comments  on  or  before  April 
3,  1978. 

ADDRESS:  Send  comments  to:  The 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  DC  20423. 


FOR   FURT&ER 
CONTACT: 


INFORMATION 


Bfichael  Eretiberg,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
Petitioner  indicates  that  It  holds  regu- 
lar-route, general  commodities  (with 
certain  exceptions)  authority  to  oper- 
ate between  Atlanta,  QA.  and  Dallas. 
TX,  as  follows:  From  Atlanta.  OA. 
over  U.&  Hwy  78  to  Birmingham.  AU 
then  over  AL  Hwy  5  to  junction  AL 
Hwy  195,  theh  over  AL  Hwy  195  to 
Junction  AL  HIry  5.  then  over  AL  Hwy 
5  to  jimctlon  AL  Hwy  17,  then  over  AL 
Hwy  17  to  Junction  unnumbered  high- 
way (formerly  portion  AL  Hwy  5). 
then  over  unnumbered  highway  (for- 
merly portion  AL  Hwy  5)  via  Colbert 
Heights,  AL,  to  Tuscumbia.  AL.  then 
over  unnumbered  highway  (formerly 
portion  X3B.  Bwy  72)  to  junction  UJS. 
Hwy  72,  then  over  UA  Hwy  72  to 
Memphis,  TN.  then  over  VS.  Hwy  70 
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to  juncticm  VS.  Hwy  65,  then  over 
VS.  Hwy  65  to  Junction  UJS.  Hwy  64, 
then  over  U.S.  Hwy  64  to  Jimctlon  AR 
Hwy  7.  then  over  AR  Hwy  7  to  Junc- 
tion AR  Hwy  22.  then  over  AR  Hwy 
22.  to  Fort  Smith,  AR,  then  over  VS. 
Hwy  04  to  Junction  VS.  Hwy  266,  then 
over  VS.  Hwy  266  to  Junction  U-8. 
Hwy  69  near  Checotah,  OK.  then  ova- 
UJB.  Hwy  69  to  Atoka.  OK.  then  over 
VS.  Hwy  75-UA  Hwy  69  to  Durant. 
OK.  then  over  U.S.  Hwy  69  to  jimctlon 
TX  Hwy  160,  then  over  TX  Hwy  160  to 
juneUon  TX  Hwy  78,  then  over  TX 
Hwy  78  to  Dallas.  TX.  and  return  over 
the  same  route.  Petitioner  states  that 
its  purchases  of  the  portion  of  the 
above-described  routes  between  Mem- 
phis, TN,  and  DaUas,  TX.  were  recent- 
ly consummated;  however,  the  appro- 
priate certificates  have  not  yet  been 
Issued  in  petitioner's  name. 

Petitioner    performs    the    following 
(V>eration  pursuant  to  its  interpreta- 
tion of  the  property  motor  carrier  su- 
perhighway  rules:    Between   Atlanta. 
GA.  and  Dallas.  TX.  as  points  of  de- 
parture from  and  points  of  return  to 
the  authorized  regular  service  route, 
from  Atlanta,  GA,  over  I  Hwy  20  to 
Villa  Rica,  GA.  then  over  U.S.  Hwy  78 
to  Heflin.  AL,  then  over  AL  Hwy  49  to 
junction  I  Hwy  20,  then  over  I  Hwy  20 
to  Birmingham,  AL,  then  over  U.S. 
Hwy  II  to  Junction  I  Hwy  20,  then 
over  I  Hwy  20  to  Junction  AL  Hwy  19, 
then  over  AL  Hwy  19  to  Junction  UJS. 
Hwy  II,  then  over  UJS.  Hwy  11  to 
Junction  AL  Hwy  28,  then  over  AL 
Hwy  28  to  Junction  I  Hwy  20  (petition- 
er describes  this  uncompleted  segment 
of  I  Hwy  20  as  extending  between  the 
Junction  of  I  Hwy  20  and  AL  Hwy  28 
and  Cuba,  AL),  then  over  I  Hwy  20  to 
Vlcksburg,  MS,  then  over  UJS.  Hwy  80 
to  Tallulah,  LA,  then  over  U.S.  Hwy  65 
to  junction  I  Hwy  20,  then  over  I  Hwy 
20  to  Dallas,  TX.  and  return  over  the 
same  route.  In  connection  with  Its  op- 
erations between  Atlanta  and  Dallas 
over  the   above-described  superhigh- 
way   route,    petitioner,    in   some   in- 
stances, uses  its  break-bulk  station  at 
Birmingham.      AL,     to     consolidate 
(transfer  from  one  vehicle  to  another) 
shipments  destined  to  Dallas.  The  in- 
volved shipments  either  originate  at  or 
move  through   Atlanta,   with  break- 
bulk  operations  being  performed  at 
Atlanta,    Birmingham,    or    at    both 
points.  Also,  in  connection  with  the 
above-described    superhighway    oper- 
ation  the   vehicle   departs   regularly 
from  the  superhighway  (I  Hwy  20)  at 
Birmingham.  AL,  and  Shreveport,  LA, 
to  change  drivers,  and  departs  periodi- 
cally from  the  superhighway  at  other 
Intermediate  points  for  such  purposes 
as  refueling,  and  meals  and  rest  for 
the  drivers. 

Petitioner  also  holds  regular-route, 
general  commodities  (with  exceptions) 
authority  which  parallels  superhigh- 
way I  Hwy  20  between  Atlanta  and 
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Shreveport  as  follows:  Fktnn  Atlanta. 
GA.  over  U.S.  Hwy  78  to  Birmingham. 
AL,  then  over  U.S.  Hwy  II  to  Merid- 
ian. MS.  then  over  UJS.  Hwy  80  to 
Shreveport.  LA,  and  return  over  the 
same  route.  Also,  petitioner's  map  of 
operating  authorities  shows  that  it 
holds  an  alternate  or  deviation  route 
between  Shreveport.  LA.  and  Dallas. 
TX.  over  UJS.  Hwy  80. 

It  is  petitioner's  contention  that  the 
above-described    superhighway    oper- 
ations  between  Atlanta  and  Dallas  are 
consistent  with  the  property  motor 
carrier  superhighway  rules  for  the  fol- 
lowing reasons:  (1)  The  distance  over 
the  described  superhighway  route  be- 
tween the  alleged  point  of  departure 
from  and  the  alleged  point  of  return 
to  the  petitioner's  described  underly- 
ing certificated  regular  service  route  is 
not  less  than  80  percent  (Le..  petition- 
er claims  81.4  percent)  of  the  distance 
between  such  points  over  petitioner's 
underlying  authorized  regular  service 
route,  and  petitioner  does  not  seek  to 
receive  or  deliver  freight  from  or  to 
any  person  at  any  point  not  otherwise 
specifically  authorized  to  be  served  by 
it.    See    Superhighway    rules— motor 
cdmmon  carriers  of  property,  49  CFR 
1042.3  (aK2)  and  (b);  (2)  is  is  petition- 
er's position  that  for  purposes  of  ap- 
plying the  so-caUed  "80  percent"  pro- 
vision  (49   CFR   1042.3(aX2))   of   the 
property  motor  carrier  superhighway 
rules,  it  should  not  be  deemed  to  have 
returned  to  its  regular  service  routes 
when  operating  over  those  segments 
of  its  regular  service  routes  (UJS.  Hwys 
78,  11,  and  80)  which  parallel  the  un- 
finished segments  of  I  Hwy  20,  be- 
cause the  definition  of  a  superhighway 
includes  "any  direct  existing  highway, 
not  a  limited-access  highway,  located 
immediately  adjacent  to  a  planned  su- 
perhighway,"   Superhighway    rules- 
motor  common  carriers  of  property,  49 
CFR    1042.3(c);    (3)   the    transfer   of 
freight  from  one  vehicle  to  another 
for  operating  convenience  only  at  an 
Intermediate  point  (i.e.,  as  here  perti- 
nent. Birmingham)  on  the  superhigh- 
way route  does  not  constitute  a  trans- 
portation service,  and.  therefore,  is  not 
proscribed  by  any  provision  of  the 
property  motor  carrier  superhighway 
rules;  (4)  the  property  motor  carrier 
superhighway  rules,  as  reasonably  in- 
terpreted,   do   not   reauire   that   the 
"same  vehicle"   which  departs  from 
the  underlying  regular  service  route  to 
perform  operations  pursuant  to  the 
rules  miist  also  return  to  said  route, 
notwithstanding     the     Commission's 
contrary  interf>retive  ruling  in  Peti- 
tion    for     Declaratory     Order— Su- 
perhwy.  Opera.,  125  MCX;  688  (1976); 
and  (5)  incidental  deiwrtures  at  inter- 
mediate points  along  a  superhighway 
for  such  purposes  as  fuel,  meals,  rest 
stops  and  changing  drivers  are  permis- 
sible when  operating  over  the  super- 
highway pursuant  to  the  "80  pereent" 
provision. 
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PetttloDer  requests  a  formal  ruling 
of  the  Commission  tbat  the  above-de- 
scribed superhichway  operations  are 
within  the  scope  of  the  iwoperty 
motor  carrier  supertiighvay  rules;  and 
that  the  Commission's  iH-ior  interpre- 
tive nilinc  requiring  the  "same  vehi- 
cle" to  both  depart  from  and  return  to 
the  underlying  regular  service  route  in 
performing  operations  under  the  rules. 
Is  contrary  to  the  rules,  and,  there- 
fore, is  without  force  and  effect  Peti- 
tioner states  that  the  ruling  requested 
will  have  no  effect  of  any  kind  on  the 
quality  of  the  human  envircmment. 

No  oral  hearing  is  oontcmidated, 
however,  any  person  (including  peti- 
tioner) desiring  to  participate  in  this 
proceeding  shall  file  an  Miginal  and 
fifteen  (15)  copies  (wherever  possible) 
of  written  representations,  views,  'and 
arguments.  A  copy  of  each  representa- 
tion shall  be  filed  on  petitioner's  rep- 
resoitative. 

written  material  or  suggestions  sub- 
mitted wm  be  avaOaUe  tar  public  in- 
spection at  the  Office  of  the  Interstate 
(Commerce  Commission.  13th  and  Con- 
stitution Avenue.  Washingtim.  DC. 
during  regular  business  hours. 

Notice  to  the  general  public  of  the 
matters  herein  imder  consideration 
will  be  given  by  depositing  a  copy  of 
this  notice  in  the  Office  of  the  Sficre- 
tary  of  the  Commission  for  public  in- 
spection and  by  filing  a  copy  thereof 
with  the  Director.  Office  of  the  Feder- 
al Register. 

By  the  Commission. 

H.  O.  HCMoa.  Jr.. 
Acting  Secretarv. 

[FR  Doc  TS-S6a4  FDed  S-l-m  8:46  ami 


[70S5-01] 

[Rulel»:C3 


Parte  No.  Ml:  tewnptkm  Na 
901 


niMrnON  UNDBt  PtOVISlON  or  THi 
MANDATOIY  CAI  SaVKZ  lUlflf 

TO  ALL  RAILROADS: 

It  agtpearino.  That  the  railroads 
named  below  own  numerous  60-ft. 
plain  boxcars;  that  under  present  con- 
ditions, there  are  substantial  surpluses 
of  these  cars  on  their  lines;  that 
return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
ivevmts  such  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utHiaation 
of  such  cars. 

/(  is  ordered;  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  tO-ft  plain  boxcars  described 
in   the   Official   Raflway  Equipment 


NOflCK 

Register.  ICC-R.EJI.  No.  406  issued  by 
W.  J.  Trezise.  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM".  and  bearing  reporting 
marts  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1.  a(a).  and  2(b). 

ApalachleoU  Northern  RaOroad  Co. 

Reporting  MarkK  AN 
Atlanta  *  Saint  Andrews  Bay  Railway  Ck>. 

Reportlnc  Marks  A8AB 
Camino.  Plaeerrille  *  lake  Taboe  Railroad 
Ca 

Reporting  liarkK  CPLT 
City  of  PrineTme 

Reporting  Marks:  COP 
The  Clarendon  and  Ptttsf  ord  RaOroad  Ca 

Reportliw  MarkK  CU> 
Duhith.  Mlstahf  and  Irw  Range  Railway 
Co. 

Reporting  Maries:  DMIR 
Oreenvllle  aiKl  NcHtbem  Railway  Ca 

Reporting  MarkK  ORM 
Oreenwk:ti  3t  JohnaonylUe  Raflway  Ca 

Reporting  Markc  OJ 
Lake  Krie.  Franklin  A  Clarton  Railroad  Ca 

Reporting  MarkK  IJ7 
Louiivllle  and  Wadley  Raflway  Ca 

Reportii«  MarkK  LW 
Louisvaie.  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  MarkK  LNAC 
McCloud  Rirer  Railroad  Co. 

Reporting  MarkK  MR 
Ifidifletown  and  New  Jersey  Raflway  Ca. 
Inc. 

Rcportaig  MarkK  MN J 
Minneapolis.  Northfiekl  and  Southern  Rafl- 
way 

Reporting  MarkK  MN8 
Municipality  of  East  Troy.  Wisconsin 

Reporting  MarkK  MKTW 
New  Orleans  Piiblk:  Belt  Railroad 

Reporting  MarkK  NOPB 

(•) 
Pearl  River  Valley  Raflroad  Ca 

Reporting  MarkK  PRV 
The  Pittsburgh  and  lAke  Erie  Raflroad  Ca 

Reporting  MarkK  P4feLE 
ProTidenoe  and  Worcester  Co. 

Reporting  MarkK  PW 
Rarttan  River  Rafl  Road  Co. 

Reporting  MaikK  RR 
Sacramento  Northern  Railway 

Reporting  MaikK  8N 
St.  JohiMbiinr  *  l<a»inllle  Oovnty  Raflroad 

Reporting  MarkK  8JL 
St.  Lawrence  Raflroad 

Reporting  MaikK  NBL 
Slem  Railroad  Co. 

Reporting  MaikK 
Terminal  Railway. 

Reporting  MarkK  TA8D 
Tidewater  Southern  Railway  Oa 

Reporting  MarkK  T8 
Toledo.  Peoria  ft  Western  Railroad  Ca 

RepOTting  MarkK  TPW 

(•) 
WCTTU  Raflway  (Jo.     

Reporting  MarkK  WCTTR 
Treka  Western  Raflroad  Oa 

Reporting  MarkK  TW 

Effective  February  22. 1978,  and  con- 
tinuing In  effect  until  further  order  of 
this  Ck>mmlssiaQ. 


•North  Louisiana  *  Golf  Raflroad  Oa.  de- 
leted. 
•Vermoat  Raflway.  hie.,  deleted. 


Issued  at  Washington.  DC.  February 
1«.  1978. 

lamsTAiK  CoMaoBcx 
CoaotuuMi. 

JOKLE.B0BJn, 

Agent 
mt  Doc  78-5823  Ffled  S-1-78: 8:45  sm] 


[Notice  No.  SM] 


[70SS-01] 


MOTOt  CAtMB  TIANSfVt 

March  X  1978. 

Application  filed  for  temporary  au- 
thority imder  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Trimsfer 
Rules.  49  CFR  Part  1132: 

No.  MC-FC-77546.  By  aCT>llcation 
fUed  February  15.  1978.  BUFFALO 
HORSE  TRANSPORT.  INC..  Box  699. 
Streetsville.  ON.  Canada,  seeks  tempo- 
rary authority  to  transfer  a  portion  of 
the  operating  rights  of  John  R. 
Morgan  Co..  19251  Mclntyre.  Detroit. 
MI  48219.  under  section  210a(b).  The 
transfer  to  Buffalo  Horse  Transpose 
Inc..  of  a  portion  of  the  operating 
rights  of  John  R.  Morgan  Co..  is  pres- 
ently pending. 

By  the  Commission. 

H:  O.  Homa,  Jr.. 
Acting  Seeretanf. 

IFR  Doc  78-8830  FOed  8-1-78: 8:48  sbb] 


[70I5-4>1] 

[Notice  Na  300] 
MOTOt  CAttn  TIANSm 


MsacH2.1978. 

Application  fUed  for  temporary  au- 
thority under  section  210ai(b)  in  oon- 
nection  with  transfer  appUcation 
tmder  section  212(b)  and  Transfv 
Rules.  49  CFR  Part  IISS: 

No.  MC-FC-77552.  By  appOeatlon 
fDed  February  22.  1971.  C  W. 
SPARKS.  d.b^  KARST^STAOE.  an 
individual.  d.hJL  KAR&rrS  8TA01L 
511  North  WaOaoe.  Bnwwum.  MT 
59715.  seeks  temporary  anthority  to 
transfer  the  operating  rights  of  West- 
em  Transit  Co..  a  ccnporatlon.  d-luL 
Western  Transit  Co.  and  Town  and 
Country  QM.C..  P.O.  Box  No.  12SS. 
TMinng«,  MT  5910S.  under  section 
210a(b).  The  transfer  to  C.  W. 
SPARKS  d.bJL  Karst's  Stage,  of  the 
oper^ing  rii^its  of  Western  Transit 
Co..  a  corporation.  d.b.a.  Western 
Tlvisit  Co.  and  Town  and  Country 
O  JCC  is  presently  pending. 

By  the  Commission. 

H.  O.  HoMMB.  Jr. 
AettngSeentarif. 
an  Doc  78-8621  FUed  8-1-78;  8:tf  ass] 


VOL  48,  Na  48— mUBSDAY,  MABCH  2.  1«78 


NOTICES 


8657 


[4810-33] 

DEPARTMENT  OF  THE  TREASURY 


INi  CmZBIS  AND  SOUTHBUI  NATIONAL 
8ANK,  SAVANNAH,  OA. 

8iM|i  ewilew  el  Tfadlng 

On  my  opinion  that  the  public  inter- 
est and  the  protection  of  investors  so 
require,  trading  in  the  securities  of 
The  Citizens  and  Southern  National 
Bank,  Savannah,  Ga..  is  hereby  sus- 
pended pursuant  to  sections  12(1)  and 
12(k)  of  the  Securities  Exchange  Act 
of  1934  for  the  10-day  period,  com- 
mencing at  10:15  ajn.  (e.s.t.)  on  Febru- 
ary 27, 1978. 

Dated:  February  27. 1978. 

John  O.  Heimann, 
Comptroller  of  the  Currency. 
[FR  Doc  78-5492  Ffled  3-1-78;  8:45  am] 


'[4810-22] 

wlflc#  OT  m9  Sscratary 

IMTOtTB)  STEEL  MIU  KOOUCTS  'DIGGER 
PRICE  MECHAMSJM" 

RevhlMM  of  Certain  "Extras" 

In  the  Federal  Register  of  Febru- 
ary 3, 1978,  (43  FR  4703),  the  Treasury 


Department  annoimced  prices  for 
extras  to  be  used  in  the  trigger  price 
mechanism  for  monitoring  imports  of 
basic  steel  mill  products.  The  base 
prices  to  which  these  extras  apply 
were  published  in  the  Federal  Regis- 
ter of  January  9, 1978  (43  FR  1463). 

I  am  hereby  announcing  revisions  in 
some  of  the  trigger  price  extras  previ- 
ously announced.  These  revisions  have 
been  prepared  to  take  into  account  ad- 
ditional material  made  available  to  the 
Department  by  the  Japanese  Ministry 
of  International  Trade  and  Industry 
(MITI).  In  every  instance  in  which  a 
change  has  been  made  in  an  extra,  the 
entire  page  on  which  that  extra  ap- 
peared is  being  republished.  These  re- 
vised extras  will  be  applied  by  the  (Cus- 
toms Service  in  monitoring  imports  of 
basic  steel  mill  products  imder  the 
trigger  price  mechanism  which  took 
effect  on  February  21,  1978,  as  pro- 
vided in  the  "Pinal  Rule"  published  in 
the  Federal  Register  on  February  13, 
1978  (43  FR  6065). 


Dated:  February  24, 1978. 


W.  M.  Blubienthal, 
Secretary  of  the  Treasury. 
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25-1 
Revised  02/21/78 


HOT  ROLLED  STEEL  SHEETS  -  ASTM  A569 


0.121"  X  48"  X  C 


Category  AISI      25 
Tariff  Sdiedule  Ni«ber(s) 


608.8440  -  7.5t 
608.8742  -   8t 


Base  Price  per  Metric  Ton 


$231 


608.8565  -9. St  Ad  Val  6  addi- 
tional duties  (see  Headnote  4 
TSUS) 

608.8865  -  101  Ad  Val  §  addi- 
tional duties  (see  Headnote  4 
TSUS) 


Oiarges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight 

$23 
23 
27 
35 


Handling 

$  3 

5 
4 
4 


Interest 

$  S 

7 
7 
9 


Insurance  It  of  base  price  +  extras  +  ocean  freight 


Extras 


A. 
B. 
C. 


Width  Thickness  Extra 
P/0  Extra  on  Pickled 
Other  Extras 

(1)  Quality 

(2)  Structural 

(3)  Chemistry 

(4)  Hi^  Strength  Carbon  Steel 

(5)  Hi^  Strength  Low  Alloy  Steel 


2S-2 
Revised  02/21/78 


HOT  ROLLED  SHEETS 


A-  WIDTH/THICKNESS  EJOWk  ($/M.T.) 


Width/ 

Thickness  (inches) 

Over  12" 
Up  to  24" 

From  24" 
Thni  36" 

Over  36" 
Thru  48" 

Over  48" 
Thru  72" 

Over  72" 
Thru  76" 

Over  76" 
Thru  84" 

Over  O.S 

11  +  N 

11  +  N 

11  +  N 

11  ♦  N 

14  +  N 

Fim  0.312  thru  0.5 

25 

11 

11 

11 

11 

14 

FiXM  0.2S1  thxu  0.3119 

25 

11 

■ 

11 

11 

11 

12 

Fraa  0.230  thru  0.2509 

16 

0 

0 

0 

7 

12 

Proi  0.180  thni  0.2299 

16 

0 

0 

0 

6 

11 

Fro*  0.121  thru  0.1799 

16 

0 

0 

0 

10 

1 

11  +  N 

Fro*  0.081  thni  0.1209 

16 

12 

7 

0 

10 

Prom  0.071  thru  0.0809 

24 

18 

13 

13 

10  ♦  N 

FitM  0.061  thni  0.0709 

36 

27 

20 

20 

From  0.0568    "    0.0609 

39 

30 

29 

20  ♦  N 

From  0.0509    "    0.0567 

39  ♦  N 

30  ♦  N 

29  +  N 

20  ♦  N 
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[4810-22] 

OfUc^aflto 
SOtBATB  ntOM  JAPAN 


AGENCY:  U^.  Tressury  D^wrtment. 

ACTION:  Withholding  of  Appraise- 
ment and  Tentative  Exclusion  from 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  we  reasmiable 
grounds  to  believe  or  suspect  that 
there  are  sake  of  sorbic  add  and  po- 
tassium sorbate— collectively  referred 
to  as  "sorbat«s"— form  Japan  to  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act.  1921.  wil^  the  exception  of 
that  produced  by  Chisso  Corp.  and 
Daicel.  Ltd.  Sales  at  less  than  fair 
value  generally  occur  when  the  price 
Of  merdumdise  sold  fOr  exportation  to 
the  United  States  is  less  than  the  price 
of  such  or  similar  merchandise  sold  in 
the  home  market  or  to  third  countries. 
Appraisement  far  the  puzpoae  of  de- 
termining the  proper  duties  aRpUcable 
to  entries  of  tliis  merchandise  will  be 
suspended  for  6  months,  except  en- 
tries of  that  lUendiaadise  produced  toy 
Chisso  and  DaiceL  Interested  persons 
are  invited  to  comment  on  this  action 
not  later  than  April  3. 1978. 

EFFECTIVE  DATE:  March  2,  197B. 

FOR  FURTHER  INFORMATION 
CONTACT:      \ 

Edward  F.  ^aley;  Duty  Assessment 
Division.  VA  Customs  Service,'  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  aoaB9.  30a-66«-M92. 

SUFPLEMiafTARY  INFORMATION: 
On  July  18.  1977.  InfOrmatton  was  re- 
ceived in  proper  form  pursuant  to 
« 18S.36  and  1B3.S7.  Customs  Regula- 
tions (19  CFR  1S3.26  and  1BS.S7).  fNm 
counsel  aoUng  on  behalf  of  the  Man- 
santo  Co..  St.  Louis,  Mo.,  indicating 
that  sorbic  aeM  and  votasstum  sorbate 
from  Japan  are  being,  or  are  likely  to 
be.  sold  at  lest  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  On  the  basis  of  this  information 
and  subsequent  preliminary  investiga- 
tion by  the  Customs  Service,  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  FtoBRAL  Raoism  of 
August  23.  197T  (42  FR  42423-4). 

For  purposes  of  this  notice,  the  term 
"sorbates"  includes  botti  sorbic  acid 
and  potassium  sorbate.  Sorbates  are 
chemical  compounds  in  white  powder 
form  used  as  anti-microbial  food  pre- 
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aervatives,  and  fflasiiflnble  under  item 
numbers  425.8720  (sorbic  acid)  and 
426.8420  (potassium  sorbate)  of  the 
Hvitt  Schedules  of  the  United  States, 
Annotated. 

Tehtative  Deteriohatiom  of  Saues  at 
Less  Than  Fair  Value 

On  the  basis  of  information  devel- 
oped in  Customs  Investigation  and  for 
the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.&C. 
160(b)),  I  hereby  determine  that  there 
are  reasonable  grounds  to  believe  or 
suspect  that  the  purchase  price  of  sor- 
bates from  Japan,  except  that  pro- 
duced by  Chisso  Corp.  and  Daicel. 
Ltd..  is  less  than  the  fair  value,  and 
thereby  the  foreign  market  value,  of 
such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Dbtbrmination  Is  Based 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

(a)  Scope  of  the  investigation.  Four  manu- 
facturen— Ueno  Pine  Chemical  Industries. 
Ltd.;  Nippon  Synthetic  Chemical  Industry 
Co..  Ltd.:  Chiaw  Coni.:  and  Daicel.  Ltd.— ac- 
counted for  virtually  all  of  the  sorbates 
from  Japan  which  were  sold  for  export  to 
the  United  States  during  the  period  of  in- 
vesUgation  (i^proxlmately  4  million  pounds 
valued  at  about  $5.5  million).  Therefore,  the 
investisation  was  limited  to  these  four  man- 
ufaeturen. 

(b)  Basis  of  comparison.  For  the  purpose 
of  this  tentative  determlnatimi.  the  proper 
basis  of  comparison  appears  to  be  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar  merchan- 
dise. Purchase  price,  as  defined  In  section 
901  of  the  Act  (19  U.S.C.  162),  was  used 
since  all  export  sales  by  the  four  companies 
appear  to  have  been  made  to  non-related 
customers  in  the  United  States.  Home 
maikM  mlees.  as  defined  in  section  163.2. 
Customs  Regulations  (19  CFR  153.2(b)). 
were  used  for  fair  value  purposes  since  such 
or  similar  merchandise  appears  to  have 
be«i  sold  in  the  home  market  in  sufficient 
Quantities  to  provide  a  basis  for  comparison. 

In  accordance  with  section  jt 58.31(b).  Cus- 
toms Regulations  (19  (7R  ntS.SKb)).  pric- 
taig  infbtmation  was  obtained  concerning 
ocport  and  appropriate  home  marlcet  sales 
of  sorbates  during  the  period  March-August 
1977. 

(c)  Purchase  price.  For  the  purposes  of 
this  t«itative  determination,  since  all  of  the 
merchandise  was  purchased  or  agreed  to  be 
purchased,  prior  to  the  time  of  exportation, 
by  the  person  by  whom  or  for' whose  ac- 
count the  merchandise  was  imported,  within 
the  meaning  of  section  203  of  the  Act,  pur- 
chase price  iuiB  been  calculated  on  the  basis 
of  the  c4X  price  to  a  single  U.S.  customer  in 
one  Instance  and  the  price  to  trading  com- 
panies for  export  to  the  United  States  in 
other  Instances.  Deductions  have  been  made 
for  Japanese  Inland  freight,  export  charges, 
ocean  freight,  and  marine  insurance,  where 
applicable. 

(d)  Home  market  price.  For  the  purposes 
of    this    tentative    determination,    home 
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market  prices  have  been  calculated  on  the 
basis  of  the  weighted-average  price  or  the 
preponderant  price  during  the  peitod  of  In- 
vestigatton  to  distributors.  Deductions  were 
made  for  Inland  freight  and  HmHUny 
charges,  where  i4>plicable.  Adjustments 
were  made  for  direct  advotislng.  selling  ex- 
penses and  commissions,  rebates,  differ- 
ences in  packing  and  credit  costs,  technical 
and  servicing  costs,  and  the  cost  of  returned 
products,  as  i4>proprlate. 

(e)  Result  affair  value  comparisons.  Using 
the  above  criteria,  preliminary  analysis  sug- 
gests that  In  certain  instances  the  purchase 
price  probably  will  be  lower  than  tbe  hame 
maricet  price  of  such  m*  similar  merdian- 
dise.  Ck>mparisons  were  made  an  approxi- 
mately 86  percent  of  the  sorbates  sold  for 
exportation  to  the  United  States  during  the 
period  of  investigation.  Margins  were  tenta- 
tively found  on  sales  made  by,  Nlpp<m  and 
Ueno.  With  respect  to  Nippon,  the  uiaiEina 
ranged  from  0.2  to  20.2  percent  and  the 
weighted-average  margin  was  7.0  percent  oo 
those  sales  compared.  With  respect  to  Ueno. 
the  margins  ranged  from  1.4  to  4.9  pewent 
and  the  weighted-average  margin  was  L7 
percent  on  those  sales  compared.  No  mar- 
gins were  found  with  respect  to  any  sales  by 
Chisso  or  Daicel.  of  whl^  87  pereent  sad 
100  percent  of  total  sales,  respeetivdy.  were 
examined  during  the  InvesUgatoiy  period. 

Accordingly.  Customs  oCDcers  are  being 
directed  to  withhold  aiKnalsement  of  sor- 
bates from  Jm>an.  except  that  produced  Iqr 
Cliisso  and  DaiceL  in  aooordanoe  with  aee- 
tlon  153.48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  {§  153.40(a)  and 
153.4<Kb)  Customs  RegulatiOBS  <19 
CFR  153.40(a),  153.40(b)),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that 
the  Secretary  of  the  Treasury  afford 
an  opportimity  to  present  oral  views. 

Any  written  request  that  the  Secre- 
tary of  the  TreasiUT  afford  an  oppor- 
tunity to  present  oral  views  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms.  1301  Constitution  Avenue  IVW., 
Washington.  D.C.  20229.  in  time  to  be 
received  by  his  office  not  later  than 
March  13, 1978.  Such  requests  must  be 
accompanied  by  a  statement  outUnlng 
the  issues  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commlsdoner  of  Customs  in  time  to 
lie  received  by  his  office  not  later  than 
April  3, 1978. 

This  notice,  which  is  published  pur- 
suant to  §  153.35(b).  Customs  Regula- 
tions (19  CFR  153.35(b)).  shall  become 
effective  March  2,  1978.  It  shall  cease 
to  be  effective  at  the  expiration  of  six 
months  from  the  date  of  this  publica- 
tion, unless  previously  revoked. 

Robert  H.  Muhdheim, 
General  Counsel  of  the  Treasury. 

February  24, 1978. 

[PR  Doc.  78-5474  Piled  3-1-78: 8:45  am] 
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1 


FEDERAL  ENERGY  REOULATORT 
COMMISSION. 

••FEDERAL  REGISTER"  CITATION 
OF  FREVIOnS  ANNOUNCEl^ENT: 
TO  be  published  March  1. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  liarch  1. 
1978,  lOajn. 

CHANGE  IN  THE  MEETING:  The 
following  Item  has  been  added: 

item  Na  Docket  N<k.  and  Company 

ER^— ER7S-1M.  Oeorgla  Powor  Co. 

Kkmhith  F.  Plumb, 
Secretary. 

18-457-78  Filed  1-2S-78:  3:03  mn] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

'FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEBCENT: 
PR  43.  February  27.  1978.  Page  No. 
8058. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
ajn..  Wednesday.  March  1. 1978. 


RESCHEDULED  TIME  AND  DATE 
OF  THE  MEETING:  10  aon.,  Tuesday. 
March  7. 1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has 
changed  the  agenda  of  its  previously 
announced  closed  meeting,  to  add  ad- 
ditional items: 

NonadiudicaHve  matter* 

(3)  ConsideraUon  of.  acceptance  of  mo- 
posed  CoDsent  Asreement  In  Banken  Life 
and  Caiualty  Company,  et  al..  Docket  No. 
9075. 

(4)  Consideration  of  acceptance  of  pro- 
poaed  Consent  Agreement  in  Levi  Strauss  Ac 
Co..  Do(±et  No.  9081. 

Adiudleatlve  matter  under  part  3  of  the 
Rvlet  of  Practice 

Craistderatlon  of  Pinal  Opinion  in  OroUer. 
Incorporated.  Docket  No.  8879. 

(8-458-78  FUed  2-38-78:  3:38  pjn.] 


[0750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  ajn.,  Wednes- 
day. March  3. 1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  BuHdlng.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  aan..  on  Wednesday, 
March  8.  1978.  the  meeting  will  auto- 
matically be  cancelled.  Any  item  that 
is  placed  on  the  agenda  before  that 
time  wHl  be  announced  in  accordance 
with  the  Additional  Information  pro- 


cedures posted  with  Commission  Meet- 
ing Notices  outside  Room  130'of  the 
Federal  Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830.  Recorded 
Message:  202-523-3806. 

[8-459-78  Filed  2-38-78;  3:38  pml 


[4910-58] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9:30  ajn..  Thurs- 
day. March  9. 1978  (NM-78-12). 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  PipeUne  Accident  Jtcporl— Alyeska 
Pipeline  Senrloe  Oa  ezplosion  and  Are. 
pump  station  8  near  FairtMnks.  Alaska.  July 
8.1977.  

3.  JtscommeiMhiMoii.— TO  NHTBA  re  lIcA- 
lester.  Okla.,  highway  accident. 

3.  JtaoomineiulaMoii.— To  USCQ  and 
American  Bureau  of  Bhlwiing  re  nutfine  Ac- 
ddent  bovolTlnc  Edm,w»d  FUegeraUL 

4.  Letter.— To  NBAA  re  flight  operations, 
manuals  ' 

5.  Recommendation.— To  PAA  re  CVR's 
and  FDR's  in  corporate  executive  aircraft 

8.  ZMsentston.— Candidate  special  studies 
for  Board  approvaL 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng  202-472-6022. 

(8-480-78  FQed  »-38-78:  3:38  pml 
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CHAPTEI  I— FEDERAL  AVIATION  AD- 


tULES  AND  REGULATIONS 

1.  The  interim  talteoff.  sideline,  and 
approach  noise  limits  under  Appendix 
C  (5C36.5(aK3))  for  new  airplane 
types  ("Stage  3  airplanes")  adopted  in 
Amendment  36-7  (42  FR  12360;  March 


ble  to  new  airplane  types  ("Stage  3  air- 
planes") is  amended  to  provide  differ- 
ent requirements,  based  on  the 
number  and  type  of  engines.  These  re- 
quirements  govern   the   altitudes   at 
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garding  the  expansion  of  the  proposed  were  not  adopted  at  that  time  because  identified  as  "Stage  2"  noise  limits. 

rule  announced  In  Notice  No.  75-37B.  the  regulatory  process  had  not  been  Thus,  a  "Stage  2  airplane"  is  one  that 

Notice  No.   75-37B.  a  supplemental  completed.         ,  has   been   shown   under  Part   36   to 

notice  of  proposed  rulemaking  pub-  The  period  for  submitting  written  comply  with  those  requirements  but 
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CHARTER  I— FEDERAL  AVIATION  AO- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  15131.  Amdt.  No.  3«-«] 
PART  36— NOISE   STANDARDS:   AIR- 
CRAFT TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

NoIm  LimiH  and  Acoustical  Chang* 
Roquiramants  for  Subsonic  Trans- 
port Cotogory  Largo  Airplanos  and 
Twrbofot  Peworod  Alrplonos 

AGENCY:  Pederal  Aviation  Adminla- 
tration  <PAA).  DOT, 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  amends  the 
aircraft  noise  standards  for  certain 
turbojet  adrplane*  and  large  transport 
airplanes  (1)  to  prescribe  amended 
noise  limits  for  new  airplane  designs. 
(2)  to  limit  noise  level  increases  of  cer- 
tain older  airplane  types,  if  their  de- 
signs are  changed,  and  (3)  to  amend 
noise  measuring  points  and  noise  test 
conditions.  This  amendment  comple- 
ments Pederal  Aviation  Regulation 
Amendment  36-7  and  includes  minor 
modifications  to  the  Stage  3  noise 
limits  which  became  effective  on  Octo- 
ber 1.  1977.  This  amendment  also 
brings  the  U.S.  aircraft  noise  stan- 
dards into  greater  conformity  with  the 
international  stand-  ards  recently 
adopted  by  the  International  Civil  Avi- 
ation Organization  (ICAO). 

DATES:  Effective  date— April  3.  r978. 
Compliance /applicability  dates— Octo- 
ber 28,  1976.  for  applications  for  acous- 
tical change  approvals  for  Stage  2  air- 
planes; and  November  5.  1975,  for  ap- 
plications for  new  type  certificates  for 
Stage  3  airplanes. 

POR  FURTHER  INFORMATION 
CONTACT: 

Richard  Tedrick.  Program  Manage- 
ment Branch  (AEQ-220),  Environ- 
mental Technical  and  Regulatory 
Division.  Office  of  Environmental 
Quality,  Pederal  Aviation  Adminis- 
tration, 800  Independence  Avenue 
SW..  Washington.  D.C.  20591:  tele- 
phone 202-755-9027. 

SUPPLEMENTARY  INFORMATION: 

DESCRIPTIOII  or  THK  AlCEirDMSIfT 

The  purpose  of  this  amendment  to 
Part  36  of  the  Federal  Aviation  Reg- 
ulations (FARs)  is  to  amend  the  noise 
staiKlards  for  subsonic  transport  cate- 
gory large  airplanes  and  turbojet 
powered  airplanes.  These  standards  in- 
clude noise  limits,  acoustical  change 
requirements,  noise  measuring  points 
and  noise  test  conditions.  This  amend- 
ment has  the  following  effects: 
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1.  The  interim  takeoff,  sideline,  and 
approach  noise  limits  under  Appendix 
C  (§C36.5(aK3))  for  new  airplane 
types  ("Stage  3  airplanes")  adopted  in 
Amendment  36-7  (42  PR  12360;  March 
3,  1977)  are  amended  as  follows: 

(a)  For  takeoff,  the  limits  are  re- 
duced to  89  EPNdB  for  those  airplanes 
with  three  engines  and  weights  less 
than  63,177  pounds,  and  for  those  with 
more  than  three  engines  and  weights 
less  than  44.673  pounds. 

(b)  For  sideline,  the  distinction  in 
noise  limits  based  on  the  number  of 
engines  is  eliminated  by  reducing  the 
limits  for  airplanes  with  three  or  more 
engines  to  coincide  with  the  limits  for 
airplanes  with  fewer  than  three  en- 
gines. 

(c)  For  approach,  the  limit  of  106 
EPNdB  for  airplanes  with  maximum 
weights  of  850,000  pounds  or  more  is 
applied  to  airplanes  weighing  617,300 
pounds  or  more;  the  98  EPNdB  limit 
for  weights  of  75,130  pounds  or  less  is 
applied  to  weights  of  77,200  pounds  or 
leas:  the  interim  rate  of  noise  reduc- 
tion (for  each  50  percent  reduction 
("halving")  of  the  617.300  pound 
weight  in  the  noise  limit  provision)  is 
increased  from  2  EPNdB  to  2.33 
EPNdB. 

2.  The  interim  "acoustical  change" 
provisions  [5  36.7(d)]  which  prohibit 
growth  or  other  design  changes  that 
increase  noise  levels  beyond  prescribed 
limits,  are  amended  for  applications 
for  approval  made  on  or  after  October 
28,  1976.  This  amendment  prescribes 
more  stringent  requirements  for  older 
airplane  types  ("Stage  2  airplanes") 
that  have  high  bypass  ratio  turbojet 
engines  before  the  design  change.  It 
also  prescribes  noise  limits  applicable 
after  a  design  change  of  the  affected 
airplanes  by  prohibiting  noise  levels 
which  exceed  the  Stage  2  noise  limit 
or  the  Stage  3  noise  limit  by  more 
than  3  EPNdB,  whichever  is  lower. 

3.  The  noise  measuring  points  re- 
quirements for  takeoff,  sideline,  and 
approach  noise  tests  under  Appendix 
C  [§  C36.31  and  the  corresponding  dis- 
tances and  related  heights  under  Ap- 
pendix A  noise  measiu-ement  provi- 
sions are  amended  as  follows: 

(a)  For  takeoff,  the  "3.5  nautical 
mile"  distance  from  the  start  of  roll  is 
increased  by  59  feet  to  21,325  feet 
(6.500  meters). 

(b)  For  sideline,  the  "0.25  nautical 
mile"  distance  from  the  extended  cen- 
terline  of  the  runway  is  decreased  by 
43  feet  to  1.476  feet  (450  meters). 

(c)  For  approach,  the  "1  nautical 
mile"  distance  from  the  threshold  is 
increased  by  486  feet  to  6,562  feet 
(2.000  meters);  the  related  aircraft 
height  above  the  approach  noise  mea- 
suring station  and  the  reference  ap- 
proach minimum  distance  are  In- 
creased by  22  feet  to  394  feet  and  393 
feet,  respectively. 

4.  The  noise  test  conditions  provision 
under  Appendix  C  ({  C36.7(b))  applica- 


ble to  new  airplane  types  ("Stage  3  air- 
planes") is  amended  to  provide  differ- 
ent requirements,  based  on  the 
number  and  type  of  engines.  These  re- 
quirements govern  the  altitudes  at 
which  power  or  thrust  may  be  reduced 
during  Part  36  noise  compliance  tests. 

These  amendments  modify  the  in- 
terim amendments  adopted  in  Amend- 
ment 36-7  and  bring  Part  36  noise 
standards  into  greater  conformity 
with  the  international  aircraft  noise 
standards  of  the  International  Civil 
Aviation  Organization  contained  in 
ICAO  Annex  16.  The  PAA  believes 
that  the  comparability  of  noise  levels 
before  and  after  a  design  change  of  an 
affected  airplane  is  not  significantly 
affected  by  this  amendment. 

The  primary  bases  for  this  amend- 
ment are  the  proposals  contained  in 
Notice  Nos.  75-37.  75-37B.  and  76-37C 
(discussed  in  further  detail  under 
"Regulatory  History"),  which  were 
issued  under  9611(b)  of  the  Pederal 
Aviation  Act  of  1956,  as  amended  by 
the  Noise  Control  Act  of  1972  (Pub.  L. 
92-674).  In  NoUcc  No.  76-22  the  UJB. 
Environmental  Protection  Agency 
(EPA)  recommended  adoption  of  the 
proposals  in  NoUce  Nos.  75-37.  75-37B. 
or  75-37C.  Accordingly,  this  amend- 
ment accepts  that  EPA  recommenda- 
tion. 

This  amendment  adopts  the  pro- 
posed changes  to  noise  test  distances 
in  Appendix  C.  Since  those  distances 
are  referred  to  in  the  noise  test  specifi- 
cations prescribed  under  Appendix  A. 
this  amendment  also  adopts  the  neces- 
sary conforming  amendments  to  Ap- 
pendix A.  (The  affected  provisions  and 
tables,  as  amended,  are  also  reflected 
in  a  separate  rulemaking  concerning 
revisions  to  Appendices  A  and  B  cur- 
rently being  considered  by  the  PAA.) 

RXCULATOKT  HiSTORT 

Notice  No.  75-37  (40  PR  61476;  Nov. 
5,  1975)  proposed  to  prescribe  Part  36 
standards  in  terms  of  three  stages  (or 
levels)  of  aircraft  noise.  It  proposed 
noise  limits  and  definitions  for  identi- 
fying those  airplanes  classified  under 
each  stage.  That  notice  proposed  to  re- 
quire those  persons  applying  for  new 
type  certificates  on  or  after  November 
5.  1975.  to  comply  with  the  more  strin- 
gent "Stage  3  noise  level"  limits.  It 
also  proposed  to  increase  the  stringen- 
cy of  the  acoustical  change  require- 
ments for  "Stage  2"  airplanes  for 
which  application  for  acoustical 
change  approvals  is  made  on  or  after 
November  5, 1975 

Notice  No.  7S-37A.  a  notice  of  exten- 
sion of  the  comment  period,  was  pub- 
lished December  24,  1976  (40  FR 
69447)  \n  response  to  a  petition  for  ad- 
ditional time  for  reviewing  the  propos- 
al and  submitting  comments  to  the 
docket.  The  extended  period  also  per- 
mitted time  for  commenters  to  submit 
views,  information,  and  arguments  re- 


garding the  expansion  of  the  proposed 
rule  announced  in  Notice  No.  76-S7B. 

Notice  No.  7S-37B.  a  supplemental 
notice  of  proposed  rulemaking  pub- 
lished on  February  9,  1976  (41  FR 
6641).  proposed  to  apply  the  proposals 
in  Notice  No.  75-37  to  the  type  certifi- 
cation and  acoustical  change  approval 
of  single-engine  turbojet  powered  air- 
planes and  single-engine  transport  cat- 
egory large  airplanes  (regardless  of 
engine  type). 

Notice  No.  76-22:  On  October  1, 
1976.  pursuant  to  S611(cXl)  of  the 
Federal  Aviation  Act  of  1968  (the  Act), 
as  amended,  the  EPA  submitted  its 
recommended  regulation  to  amend 
PAR  Part  36  noise  standards  to  the 
•  FAA.  The  EPA  proposal  incorporated 
and  supplemented  the  FAA  proposals 
in  NoUce  Nos.  76-37.  76-37B.  and  75- 
37C.  It  also  proposed  (among  other 
things)  additional  stages  of  noise  re- 
duction in  1980  and  1986.  It  would  also 
extend  the  applicability  of  the  noise 
standards  to  all  propeller-driven  Uu^e 
airplanes.  The  EPA  recommended  reg- 
ulation, which  was  published  as 
"Notice  No.  76-22"  (41  FR  47362;  Oct 
28,  1976:  as  corrected  at  41  FR  63807; 
Dec.  9,  1976).  is  duscussed  in  greater 
detail  below. 

Notice  No.  fS-37C,  another  supple- 
mental notice  of  proposed  rule  iwaWng 
regarding  FAR  Part  36  noise  stan- 
dards, was  also  published  In  the  Feder- 
al Register  on  October  28.  1976  (41 
FR  47376).  That  notice  proposed  cer- 
tain alternatives  to  the  noise  limits 
and  acoustical  change  requirements 
previously  proposed  by  the  FAA.  It 
was  based  prlaoarHy  on  recommended 
amendments  to  ICAO  Annex  16  which 
were  subsequently  adopted  #lth  some 
modifications  by  the  International 
Civil  Aviation  Organization.  Those 
amendments  are  currently  under  con- 
sideration for  Implementation  by  the 
United  States  and  other  member 
States.  Notice  No.  76-37C  also  pro- 
posed to  amend  the  noise-measurlng- 
point  distances  in  9C36.3  and  to 
amend  {C36.7(b)  regarding  the  mini- 
mum altitude  Bt  which  takeoff  power 
or  thrust  may  be  reduced  in  demon- 
strating compliance  with  Part  36  noise 
limits. 

FAR  Amendment  36-7:  On  February 
26,  1977,  the  9AA  issued  Amendment 
36-7  to  the  Federal  Aviation  Regula- 
Uons  (42  FR  12360;  March  3.  1977). 
That  amendmoit.  baaed  on  Notice 
Noe.  76-37  and  76-37B.  revised  por- 
tions of  the  Part  36  aircraft  noise  stan- 
dards to  provide  (1)  three  stages  of 
noise  levels  with  prescribed  limits,  (2) 
definitions  for  classifylns  airplanes  ' 
under  each  sta^  and  (3)  Stage  3  noise 
limits  and  acoustical  change  require- 
ments for  new  airplane  type  designs. 

The  preamble  to  that  amendment 
discusses  the  relationship  of  that 
action  to  the  proposed  rules  contained 
in  Notice  Nos.  T6-37C  and  76-32  vhich 
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were  not  adopted  at  that  time  because 
the  regulatory  process  had  not  been 
completed. 

The  period  for  submitting  written 
comments  to  the  Rules  Docket  on  the 
proposals  contained  in  Notice  Nos.  75- 
37C  (as  well  as  Notice  No.  76-22) 
closed  on  February  28,  1977.  Accord- 
ingly, Interested  persons  have  been  af- 
forded an  opportunity  to  participate 
In  this  rule  making.  All  comments  re- 
ceived have  been  considered  in  the  is- 
suance of  this  amendment.       \ 

Pursuant  to  §  611(b)(1)  of  the  Act, 
the  FAA  has  consulted  with  the  Secre- 
tary of  Transportation  and  the  EPA 
prior  to  adoption  of  this  amendment. 
A  draft  finJEd  environmental  assess- 
ment regarding  this  amendment  has 
been  prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  implementing  guidelines  and 
directives.  Also,  this  amendment  was 
submitted  to  the  EPA  for  review  and 
comment  prior  to  its  adoption,  pursu- 
ant to  {309  of  the  Cnean  Air  Act,  as 
amended  (43  U.S.C.  1857h-7).  and  the 
guidelines  of  the  Coimcil  on  Environ- 
mental Qxiality  (40  CFR  1500.9(b)). 
The  FAA  has  reviewed  the  proposals 
adopted  in  this  amendment  under  Ex- 
ecutive Order  11821.  as  amended  by 
Executive  Order  11949.  and  under 
OMB  Circular  A-107  and  determined 
that  it  does  not  contain  a  nutjor  pro- 
posal requiring  preparation  of  an  Eco- 
nomic Impact  Statement. 

Relationship  to  Prior  Rulemaking 

GENERAL 

This  amendment  is  a  part  of  the 
FAA's  overall  aircraft  noise  control 
and  abatement  program.  The  adoption 
of  FAR  Part  36  in  1969  prohibited  fur- 
ther escalation  of  aircraft  noise  levels 
of  subsonic  civil  turbojet  and  trans- 
port category  airplanes  and  required 
new  airplane  types  to  be  markedly  qui- 
eter than  the  generation  of  turlMjets 
that  were  developed  in  the  late  1950's 
and  early  1960's.  Since  the  adoption  of 
Part  36.  the  FAA  has  issued  a  number 
of  notices  proposing  amendments  to 
its  provisions  and.  subsequent  to 
notice  and  public  procedure,  has 
adopted  those  amendments  which 
have  been  found  to  conform  to  the 
statutory  authority  and  responsibility 
conferred  upon  the  FAA  by  the  Con- 
gress. Those  amendments  have  In- 
creased the  protection  of  the  public 
health  and  welfare  by  providing  con- 
trol and  abatement  of  aircraft  noise 
and  sonic  boom  imder  S  611  of  the  Act. 
Further  amendments  and  proposed 
amendments  are  currently  under  con- 
sideration by  the  FAA  for  future  issu- 
ance. 

AMENDMENT  36-7 

Under  Amendment  36-7,  the  aircraft 
noise  limits  prescribed  in  Part  36 
before  adoption  of  the  amendment  are 
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identified  as  "Stage  2"  noise  limits. 
Thus,  a  "Stage  2  airplane"  is  one  that 
has  been  shown  imder  Part  36  to 
comply  with  those  requirements  but 
does  not  conform  to  the  more  strin- 
gent Stage  3  requirements  adopted  in 
Amendment  36-7.  A  "Stage  1  airplane" 
means  "an  airplane  that  has  not  been 
shown  under  this  part  (Part  36)  to 
create  takeoff,  sideline,  and  approach 
noise  levels  required  for  'Stage  2  or 
Stage  3  airplanes.'  " 

The  preamble  to  Amendment  36-7. 
stated  that  the  FAA  was  continuing  to 
consider  further  amendments  based 
on  the  outstanding  proposals,  includ- 
ing (1)  an  acoustical  change  rule  for 
Stage  2  airplanes,  (2)  a  modification  of 
Stage  3  noise  limits,  (3)  amended  noise 
test  requirements  to  achieve  the  ap- 
propriate noise  level  reductions  and  to 
bring  U.S.  aircraft  noise  standards  into 
closer  conformity  with  international 
noise  standards,  and  (4)  rules  based  on 
the  several  proposals  submitted  to  the 
PAA  by  the  EPA  under  §  611(c)  of  the 
Act.  This  amendment  augments  the 
requirements  adopted  in  Amendment 
36-7  by  adopting  the  proposals  con- 
tained in  Notice  No.  75-37C.  and  with- 
out prejudging  the  final  decision  re- 
garding the  outstanding  EPA  propos- 
als contained  in  Notice  No.  76-22,  dis- 
cxissed  in  more  detail  below. 

AMENDMENT  91-136 

In  Amendment  91-136  (41  FR  56046; 
Dec.  23.  1976),  the  FAA  adopted  Sub- 
part E  to  the  Part  91  general  operat- 
ing rules.  Subpart  E  contains  an  oper- 
ating noise  rule  that  requires  certain 
previously  excepted  airplanes  be 
brought  Into  compliance  with  Federal 
noise  limits  in  order  to  operate  in  the 
United  States  after  compliance  dates 
prescriljed  in  a  phased  time  schedule 
beginning  in  1981  and  ending  in  1985. 
The  applicable  limits  under  Subpart  E 
are  the  1969  noise  limits  of  Part  36, 
Appendix  C  (now  called  "Stage  2  noise 
limits"),  that  applied  to  applicants  for 
type  certificates  through  the  early 
1970's.  Unlike  the  noise  limits  under 
Part  36,  compliance  with  the  Part  91 
operating  noise  limits  must  be  shown, 
with  specific  exceptions,  without  the 
use  of  the  tradeoff  provisions  of 
9C36.5(b)  of  Part  36,  Appendix  C. 
Thus,  compliance  with  the  type  certi- 
fication/acoustical change  noise  rules, 
as  amended  herein,  does  not  assure 
compliance  with  the  continuing  re- 
quirements of  the  oi>eratlng  noise 
rules  in  Part  91.  Each  of  these  rules  is 
separate  and  distinct  from  the  other, 
having  its  own  compliance  dates  and 
noise  limits.  Further,  FAA  approval  of 
an  acoustical  change  under  Part  36 
does  not  automatically  include  au- 
thorization to  operate  that  airplane  in 
the  United  States  after  1981  under 
Subpart  E  of  Part  91,  if  that  airplane 
is  one  for  which  tradeoffs  are  not  per- 
mitted imder  Part  91.  In  short,  when 
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the  compliance  dates  in  991.305  come 
into  effect,  they  apply,  notwithstand- 
ing the  acoustical  change  provisions  of 
Part  36.  so  far  as  operation  In  the 
United  States  is  concerned. 

Manufacturers,  owners,  and  opera- 
tors of  "Stage  1  airplanes"  (that  is,  air- 
planes not  shown  to  comply  with 
"Stage  2"  noise  limits)  should  note 
that  those  airplanes  must,  under  Sub- 
part E  to  Part  91,  become  and  remain 
no  noisier  than  the  1969  noise  limits  of 
Part  36,  (now  called  "Stage  2  noise 
limits")  without  the  use  of  the  tra- 
deoff provisions  of  Part  36  (except  as 
provided  in  591.301(c))  In  order  to  op- 
erate in  the  United  SUtes  on  and  after 
the  compliance  dates  specified  in 
§91.305.  Nothing  in  this  amendment 
affects  this  showing  of  compliance 
with  these  1969  provisions  of  Part  36. 
However,  for  airplanes  that  are 
brought  into  compliance  with  the 
"Stage  2  noise  limits."  pursuant  to 
Subpart  E  of  Part  91,  it  should  be 
noted  that  subsequent  approvals  of  a 
change  in  type  design,  like  any  other 
"Stage  2  airplanes,"  are  also  governed 
by  the  Stage  2  acoustical  change  rtile, 
as  amended  by  this  amendment  (in  ad- 
dition to  the  continuing  duty  to 
comply  with  Subpart  E  of  Part  91). 

The  EPA  RBCOMMnroED  Rxcui^tion: 
Notice  No.  76-22 

As  previously  stated,  on  October  1, 
1976.  the  EPA  submitted  to  the  FAA 
its  recommended  regtilation  which  in- 
cludes noise  limits  and  acoustical 
change  requirements  for  tiu-bojet 
powered  airplanes  and  propeller- 
driven  large  airplanes,  pursuant  .to 
S611(cKl)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  by  the  Noise  Con- 
trol Act  of  1972  (Pub.  L.  92-574).  On 
November  29.  1976.  the  EPA  submitted 
to  the  FAA  a  correction  to  its  recom- 
mended regulation.  The  FAA  has  com- 
pared the  EPA  proposals  with  FAR 
Amendment  36-7  and  the  provisions  of 
this  amendment  to  determine  whether 
issuance  of  the  amendments  would  in 
any  manner  commit  the  FAA  to  a 
course  of  action  that  would  conflict 
with  an  objective  consideration  of  the 
EPA  propoaals  under  the  procedures 
prescribed  in  S  611(c)  of  the  Act,  or 
would  in  other  ways  impair  its  ability 
to  discharge  its  responsibilities  under 
the  Noise  Ctmtrol  Act  of  1972.  That 
review  focused  primarily  on  those 
areas  in  which  the  proposals  may 
differ  with  respect  to  the  protection 
afforded  to  the  public  health  and  wel- 
fare from  the  noise  of  airplanes  to 
which  each  would  apply.  The  review 
also  concerned  the  EPA's  analysis  and 
views  regarding  the  PAA's  proposals 
contained  in  Notice  Nos.  75-37,  75- 
37B,  and  75-37C.  The  EPA's  analysis 
and  views  were  set  forth  in  Notice  No. 
76.22.  The  EPA  recommends  adoption 
of  its  reecBunended  regulation,  which 
it  believes  is  necessary  to  protect  the 
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public  health  and  welfare.  A  summary 
of  the  EPA  proposals  was  presented  in 
the  preamble  to  FAR  Amendment  36- 
7. 

Based  on  its  review,  the  FAA  con- 
cludes that  there  is  no  provision  of  the 
EPA  proposals  submitted  on  October 
1,  1976,  or  November  29.  1976,  that 
could  not  be  adopted  later,  if  adoption 
Is  appropriate  under  the  procedure 
and  standards  of  S  611  of  the  Act.  Fur- 
thermore, the  FAA.  by  issuing  this 
amendment  at  this  time,  in  no  way 
limits  its  abUlty  or  intent  to  respond 
fully  to  the  EPA  proposals  in  a 
manner  contemplated  by  9  611(c). 

The  FAA  is  currently  reviewing  the 
EPA  recommended  regulation  and  the 
public  comments  presented  at  the 
hearing  and  to  the  Rules  Docliet.  Ac- 
cordingly, this  amendment  may  be 
supplemented  by  further  amendments 
based  on  the  remaining  E^A  proposals 
and  the  comments  received  in  re- 
sponse to  those  proposals.  The  FAA 
has  considered  the  public  need  for 
timely  action.  It  has  determined  that 
final  action  on  all  of  the  provisions  of 
the  remaining  EIPA  proposals  that  are 
shown  to  be  appropriate  can  be  fully 
and  objectively  taken  under  9611(c)  of 
the  Act.  Therefore,  the  FAA  believes 
that  it  would  be  contrary  to  the  public 
interest,  and  to  the  intent  of  9  611,  not 
to  take  this  immediately  available  reg- 
ulatory action  while  the  regulatory 
process  prescribed  in  the  Act  is  being 
completed  with  respect  to  the  remain- 
ing EPA  proposals. 

The  Need  por  This  AMENDMEirT 

In  addition  to  the  reasons  stated 
above  and  in  the  preamble  to  Amend- 
ment 36-7.  the  rules  adopted  in  this 
amendment  are  also  needed  to  achieve 
greater  conformity  between  U.S.  and 
international  aircraft  noise  standards 
by  eliminating  any  unnecessary  dis- 
crepancies between  the  two.  The 
United  States,  as  a  matter  of  interna- 
tional air  transportation  policy,  en- 
courages agreement  on  international 
environmental  Issues  through  the 
ICAO.  This  policy  is  intended  to  pro- 
mote equal  treatment  for  foreign  and 
domestic  aircraft  manufacturers  and 
operators  tturough  international  stan- 
dards and  preclude  unwarranted  eco- 
nomic advantages  or  disadvantages 
among  competitors  which  could  be 
created  in  a  world  air  transportation 
environment  characterized  by  diverse 
national  noise  requirements.  In  Notice 
No.  75-37,  the  FAA  stoted  its  belief 
that,  if  aclopted.  the  proposed  amend- 
ments would  result  in  significant  im- 
provement in  noise  levels  of  newly 
type  certificated  airplanes.  Further, 
the  FAA  stated  tliat  the  public  health 
and  welfare  requires  that  progress  be 
realized  by  those  airplanes  that  will  be 
using  U.S.  airports  for  decades  to 
come.  The  FAA  also  stated  that  It  be- 
lieved that  the  proposals,  if  adopted 


on  an  international  basis,  would  pro- 
vide a  major  contribution  to  the  limi- 
tation of  aircraft  noise  nuisance  at  air- 
ports throughout  the  world.  The  FAA 
announced  its  intention  to  support 
adoption  of  the  proposed  rule  by 
ICAO  to  achieve  the  recognized  need 
for  conformity.  The  FAA  believed  its 
responsibilities  for  the  development  of 
civil  aviation  and  those  under  the 
Noise  Control  Act  of  1972,  neverthe- 
less, required  the  initiation  of  regula- 
tory proceedings  leading  to  amend- 
ment of  U.S.  aircraft  noise  standards. 
Based  on  the  noise  reduction  changes 
to  Annex  16.  recommended  by  ICAO 
CAN  Working  Group  D.  the  FAA  later 
proposed  alternative  noise  level  and 
acoustical  change  requirements  In 
Notice  No.  75-37C.  Those  recommend- 
ed standards  were  modified  and  adopt- 
ed at  the  fifth  meeting  of  the  ICAO 
Committee  on  Aircraft  Noise.  The 
FAA  believes  that  the  noise  standards 
in  this  amendment  are  necessary  to  ac- 
complish the  beneficial  objectives 
which  were  not  fuDy  aiMeved  with 
the  adoption  of  PAR  Amendment  36- 
7.  Those  objectives  Include  noise  stan- 
dards that  are  consistent  with  the  pur- 
poses and  requirements  of  f  611  of  the 
Act  and  that  are  in  greater  conformity 
with  the  ICAO  standards. 

In  order  to  prescribe  vPToprlate 
noise  limits  for  the  affected  aircraft 
and  to  achieve  greater  conformity 
with  the  international  noise  standards, 
the  FAA  concludes  that  it  should  also 
adopt  the  amendments  involving  air- 
craft noise  test  requirements  proposed 
in  Notice  No.  T5-37C:  Thus,  the  noise- 
measuring-point  distances  in  9C34.3 
are  amended  in  this  amendment  by 
slightly  increasing  the  distance  for  the 
takeoff  and  approach  tests  and  by  de- 
creasing the  distance  for  the  sideline 
noise  test.  Paragraph  C36.7(b)  is 
amended  by  reducing  the  altitudes  at 
which  takeoff  thrust  may  be  reduced 
to  demonstrate  compliance  under  Part 
36.  Some  of  these  amendments,  by 
themselves,  in  effect  permit  small 
noise  level  increases  (aft  compared  to 
interim  requirements  adopted  in 
Amendment  36-7).  However,  the  dis- 
tances and  altitudes  were  developed  in 
conjunction  with  the  noise  limits  and 
acoustical  change  requirements  to 
ensure  that  the  noisis  test  procedures 
and  the  n^se  limits  Aor  differait  air- 
craft are  adequately  reflected  in  the 
overall  idrcraft  noise  standvd.  As 
stated  in  the  preamble  to  Amendment 
36-7.  the  FAA  reeogntes  the  need  to 
cover  a  large  range  of  alr^ane  weights 
and  designs  and.  ttasrefbre.  saitabie 
criteria  for  dirtliigidBhtaff  among  air- 
planes were  conuWfersJ  and  built  Into 
the  proposals.  Aeewtjfcigiy.  tile  State 
3  noise  limits  and  Stage  2  aeeustical 
change  requirements  r^DBct  some  re- 
finements due  to  liknffiBanC  defer- 
ences in  noise  emissioir  eharaeteristics 
among  various  airplaiie  types.  Howev- 


er, contrary  to  that  intention  and  the 
previous  provisions  of  9  36.201.  some  of 
the  words  of  Applicability  were  inad- 
vertently omitted  in  the  revised 
9  36.201.  Thus,  this  action  includes  cor- 
rective and  clarifying  amendments  to 
9  36.201. 

Discussion  or  ComtxHTs  nm  thb 
I  Ruu 

As  previously  stated,  interested  per- 
sons have  been  afforded  the  opportu- 
nity to  participate  in  this  nile  making 
by  submitting  comments  to  the  regula- 
tory docket  for  Notice  Nos.  75-37,  75- 
37B.  and  75-37C.  Those  written  com- 
ments have  been  reviewed  and  consid- 
ered before  >^\ilhg  this  amendment.  A 
discussion  of  the  comments  in  re- 
sponse to  Notice  Nos.  75-37  and  75- 
37B  is  presented  in  the  oreamble  to 
Amendment  36-7. 

Nine  comments  were  received  from 
the  public  in  response  to  Notice  No. 
75-37C.  including  comments  from  air- 
craft operator^  foreign  and  domestic 
aircraft  and  iCircraft  engine  manufac- 
turers; and  aviation  trade/industry  as- 
sociations. The  FAA  also  recognizes 
the  public  concern  for  aircraft  noise 
problems  expressed  In  response  to 
other  recent  PAA  regulatory  actions 
and  has  considered  those  views  to  the 
extent  that  they  are  relevant  to  the 
issues  involved  In  this  amendment. 

The  issues  focused  on  by  com- 
menters  included:  alternatives  to  the 
proposed  rule  that  may  be  available; 
the  impacts  of  the  proposed  acoustical 
change  requirements  and  noise  limits 
(including  costs  versus  benefits,  eco- 
nomic reasonableness,  technological 
practicability,  compliance  dates,  the 
need  for  tradeoffs  and  thrust  cut- 
backs, and  the  appropriateness  to  par- 
ticular aircraft  types);  conformity  with 
international  Mandaxds;  and  other 
miscellaneous  Iksues.  These  comments 
are  discussed  as  follows. 

mr Acv  on  ths  public 

Private  citizens,  citizens'  groups, 
Federal,  State,  and  local  authorities, 
and  airport  operators  and  proprietors 
have  stressed  the  need  for  present,  as 
well  as  future,  aircraft  noise  reduction 
requirements.  The  noise  of  transport 
category  large  airplanes  and  turbojet- 
powered  airplanes  was  dted,  in  many 
comments  In  ro^Mnse  to  FAA  regula- 
tory proposals,  as  a  princbal  target 
for  such  reductions.  Those  comments 
have  assisted  the  FAA  in  determining 
that,  after  due  consideration  of  all 
comments,  the  economic  Impacts  Im- 
posed are  reasonable  and  impropriate 
In  relation  to  the  benefits  to  be 
achieved.  The  ^AA  agrees  that  tech- 
nology must  be  applied  In  the  further 
reduction  of  noise  and  those  aircraft 
This  amendmeilt.  In  oonjuncttoa  with 
Amendment  36-7.  accomplishes  that 
result  oonsisteat  with  the  oonslder- 
aUons  listed  In  1 6U(d)  of  the  Act. 
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ALTERNATIVES  TO  THE  PROPOSED  RULE 

Commenters  to  this  and  previous 
rule-making  dockets  have  expressed 
their  support  for  the  goal  of  aircraft 
noise  reduction  or,  more  generally,  the 
need  for  appropriate  action  to  abate 
the  impact  of  noise  annoyance  in  the 
airport  environment.  In  responding  to 
the  issues  Involved  in  the  propK>saIs 
contained  in  these  notices,  many  com- 
menters recognized  the  broader  issues 
of  aircraft  noise  control  going  beyond 
source  noise  reduction  and  discussed 
the  various  methods  which  may  be 
used  to  achieve  noise  relief  and  reduce 
noise  impact  on  the  community.  A  dis- 
cussion of  those  alternatives  is  con- 
tained in  the  preambles  to  Amend- 
ments 91-136  and  36-7. 

Several  commenters  suggested  the 
adoption  of  the  aircraft  noise  stan- 
dards adopted  by  the  ICAO  Commit- 
tee on  Aircraft  Noise  (CAN)  at  its  fifth 
meeting  (CAN  V)  in  late  1976.  As  pre- 
viously Indicated,  the  proposals  in 
Notice  No.  75-37C  were  based  on  the 
changes  to  ICAO  Annex  16  recom- 
mended after  CAN  IV  by  Working 
Oroup  D  of  that  committee.  The  FAA 
reviewed  in  considerable  detail  the  rec- 
ommendations of  Working  Oroup  D 
and  supported  their  adoption  at  CAN 
V.  The  PAA  concluded  that  these  rec- 
ommendations represented  appropri- 
ate and  achievable  levels  of  noise  re- 
duction consistent  with  9611  of  the 
Act.  The  adoption  of  these  recommen- 
dations by  CAN  and  the  FAA  would 
have  provided  the  desirable  interna- 
tional uniformity  in  aircraft  noise 
standards.  However,  at  CAN  V.  some 
sUfl^t  relaxations  to  the  recommended 
standards  were  eventually  accepted  by 
the  committee  in  the  modifications  to 
Annex  16  which  it  adopted.  After  a 
thorough  review  of  the  differences  in- 
volved, the  FAA  concludes  that  it 
should  adopt  the  proposals  contained 
In  notice  No.  75-37C.  since  they  are  in 
oonformlty  with  the  purposes  and  re- 
quirements of  the  Noise  Control  Act 
of  1972  and  yet  achieve  a  significant 
level  of  conformity  with  the  changes 
to  Annex  16  that  were  adopted. 

STAGE  a  ACOUSTICAL  CHANGE  RULE 

As  Stated  In  the  preamble  to  Notice 
No.  75-37.  in  proposing  to  establish  re- 
duced noise  level  standards,  the  FAA 
considered  the  fact  that  a  new  air- 
plane design  generally  is  "grown"  over 
its  lifetime,  by  increasing  its  capacity. 
Its  range,  or  both.  While  each  results 
In  an  Increased  public  transportation 
ci4>aclty.  It  usually  also  involves  an  in- 
crease in  aircraft  weight  and  reduced 
dlmb  performance.  This,  in  turn,  may 
lead  to  the  need  for  increased  thrust 
and  the  potential  of  increased  noise 
levels.  These  changes  in  the  aiipuft 
design  that  create  potential  noise  in- 
creases are  called  "acoustical 
changes." 

Notice  No.  75-37C  proposed,  and  this 
amendment   adoptk,   revised   require- 
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ments  for  acoustical  changes  for  Stage 
2  airplanes  for  which  i4>plicatlon  is 
made  on  or  after  October  28.  1976. 
This  amendment  prohibits  the  escala- 
tion of  noise  levels  of  the  affected  air- 
craft above  those  that  the  FAA  has 
determined  are  consistent  with  the 
purposes  and  requirements  of  9611  of 
the  Act  in  providing  protection  to  the 
public  health  and  welfare. 

After  careful  review  of  the  acousti- 
cal change  requirements  proposed  in 
Notice  No.  75-37  and  of  the  economic 
and  technological  impacts  Identified  in 
the  comments  and  the  supporting  data 
submitted  to  the  docket,  the  FAA  de- 
termined that  it  should  not  adopt,  as 
part  of  Amendment  36-7,  the  major 
portion  of  those  Stage  2  airplane 
acoustical  change  requirements  pro- 
posed in  Notice  No.  75-37.  Further 
review  and  consideration  of  the  overall 
Stage  2  airplane  acoustical  change  re- 
quirements question  in  light  of  the  al- 
ternative proposal  contained  in  Notice 
No.  75-37C  was  believed  necessary  to 
ensure  that  those  requirements  tliat 
are  adopted  are  consistent  with  the 
piuposes  and  requirements  of  the 
Noise  Control  Act  of  1972. 

This  amendment  adopts,  in  modified 
form,  the  acoustical  change  require- 
ments for  Stage  2  airplanes  proposed 
in  Notice  No.  75-37C.  These  require- 
ments apply  to  a  Stage  2  airplane  for 
which  an  application  for  acoustical 
change  is  made  on  or  after  October  28. 
1976.  and  for  which  the  type  design 
change  is  approved  after  the  effective 
date  of  this  amendment.  Under  the 
rule  as  adopted  herein,  an  airplane 
that  is  not  powered  by  turbojet  en- 
gines or  by  low  bypass  ratio  turbojet 
engines  (engines  having  a  bypass  ratio 
of  less  than  2.  including  pure  Jets) 
must  comply  with  the  acoustical 
change  provisions  for  Stage  2  air- 
planes adopted  in  Amendment  36-7 
(9  36.7(dK2)).  Thus,  those  airplanes 
are  treated  under  this  amendment  In 
the  same  manner  as  Stage  2  airplanes 
under  the  acoustical  change  rule 
adopted  in  Amendment  36-7;  they  are 
restricted  to  noise  level  increases  by 
the  Stage  2  noise  limits.  A  Stage  2  air- 
plane powered  by  high  bypass  turbojet 
engines  (engines  having  a  bypass  ratio 
of  2  or  greater)  may  not  exceed  either 
(1)  any  Stage  3  noise  limit  by  more 
than  3  EPNdB  or  (11)  any  Stage  2  noise 
limit,  whichever  is  lower. 

Comments  received  in  the  dodcet 
were  generally  favorable  regarding  the 
substance  of  the  acoustical  change  re- 
quirements for  Stage  2  airplanes.  Cimi- 
menters  strongly  supported  a  nde  that 
would  achieve  the  greatest  possible 
degree  of  consistency  with  ICAO 
Annex  16.  even  If  they  did  not  agree 
with  all  aspects  of  the  standards.  As 
previously  stated,  the  FAA  agrees  that 
substantial  conformity  among  the  var- 
ious national  and  international  air- 
craft   noise    standards    Is    desirable. 
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Many  of  the  commenters  urged  the 
FAA  to  adopt  standards  identical  to 
those  which  were  adopted  at  the 
ICAO  CAN  V  meeting,  even  though 
those  standards  differ  somewhat  from 
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ed  in  Amendment  36-7  to  ensure  that 
currently  achieved  noise  reductions 
are  preserved  and  that  future  aircraft 
types  more  fully  utilize  available  noise 
suppression  technology.  This  amend- 


the  77.200  maximumweight  up  to  the 
noise  limit  of  103  EPNdB  for  maxi- 
mum weights  of  882,()P0  pounds  or 
more. 
3.  For  wproach  noise,  a  refinement 


.  _i..   1.......1 


are  some  dUf  lerences  between  the  pro- 
posals in  Notice  No.  75-37C  and  the 
changes  to  ICAO  Annex  16  subse- 
quently ad(vted  at  the  CAN  V  meet- 
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during  takeoff  noise  tests  above  which 
power  or  thrust  may  be  reduced  (mini- 
mum cutback  altitude).  Adoption  of 
those  proposals  in  this  amendment 
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tance  Indicated  that  the  distances  of 
the  airplane  from  the  measuring  sta- 
tions would  not  be  significantly  in- 
creased and  that  the  minor  increase  in 
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Many  of  the  commenters  urged  the 
FAA  to  adopt  standards  identical  to 
those  which  were  adopted  at  the 
ICAO  CAN  V  meeting,  even  though 
those  standards  differ  somewhat  from 
those  proposed  by  the  FAA.  Those 
commenters  felt  that  international 
uniformity  in  aircraft  noise  require- 
ments is  essential  to  avoid  severe  and 
unjust  economic  penalties  for  some, 
and  confusion  for  all  who  are  involved 
in  aviation.  The  FAA  does  agree  that, 
while  uniformity  is  desirabre,  the 
FAA's  duties  and  responsibilities 
under  §611  of  the  Act  should  not  be 
compromised  in  order  to  achieve  uni- 
form international  aircraft  notse  stan- 
dards. 

The  proposals  in  Notice  No.  75-37C 
to  which  commenters  expressed  con- 
cern primarily  involved  the  proposed 
amendments  to  Stage  3  noise  limits 
and  the  applicability  dates  for  the  re- 
quirements. While  the  Stage  2  acousti- 
cal change  rule  adopted  in  this  amend- 
ment is  related  to  both  of  those  mat- 
ters, each  is  discussed  below  under  sep- 
arate headings.  One  commenter  also 
objected    to    the    possible    increased 
stringency  of  the  acoustical  change  re- 
quirements for  airplanes  that  have  al- 
ready shown  compliance  with  Part  36 
noise  levels  ("Stage  2  airplanes").  The 
commenter  contended   that   adoption 
of  requirements  more  stringent  than 
those  in  effect  when  the  airplane  was 
certificated  could  seriously  and  unfair- 
ly impede  the  full  realization  of  the 
planned-for    growth    of    the   airplane 
type  and.  thereby,  deny  a  Justified  eco- 
nomic return  on  that  design  type.  The 
FAA  disagrees,  since  it  has  reviewed 
the   economic   and   technological   as- 
pects of  the  proposal  and  concludes 
that  the  amendment,   as  adopted,  is 
economically  reasonable  and  techno- 
logically practicable  as  applied  to  the 
affected  aircraft.  The  FAA  also  con- 
clues  that  the  additional  limitation  on 
noise  level  increases  for  Stage  2  air- 
planes adopted  in  this  amendment  is 
adequately  supported  by  the  experi- 
ence   under    the    current    acoustical 
change  rule.  The  FAA  has  reviewed 
the  details  of  commenta  and  supple- 
menting data  submitted  to  the  docket 
regarding  Stage  2  acoustical  proposals 
in  light  of  the  consideration  of  S  611  of 
the  Act.  The  FAA  concludes:  (1)  that  a 
firm  and  potentiaUy  lower  noise  limit 
applicable  to  type  design  changes  of 
airplanes  that   have   been  shown   to 
comply  with  Stage  2  noise  limits  \s 
needed,  and  (2)  that  the  acoustical 
change    nile    for    Stage    2    airplanes 
adopted   by   this   amendment   is   eco- 
nomically reasonable,   technologically 
practicable  and  appropriate  to  the  air- 
craft to  which  it  applies.  Accordingly, 
this  amendment  adopts  the  Stage  2 
acoustical    change    rule    proposed    in 
NoUce  No.  75-37C. 

STAGS  3  iroiSK  IXVSL  STAlfSAKOS 

This  amendment   adopts   modifica- 
Uoaa  to  the  interim  noise  limits  adopt- 
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ed  in  Amendment  36-7  to  ensure  that 
currently  achieved  noise  reductions 
are  preserved  and  that  future  aircraft 
tsrpes  more  fully  utilize  available  noise 
suppression  technology.  This  amend- 
ment is  a  complement  of  the  initial 
noise  level  reduction  adopted  in 
Amendment  36-7  and  prescribes  the 
alternative  standards  proposed  in 
Notice  No.  75-37C.  It  also  corrects  and 
clarifies  the  applicability  provisions 
under  9  36.201  adopted  in  Amendment 
36-7. 

Many  commenters  addressed  the 
Stage  3  noise  limits  proposed  for  air- 
planes for  which  application  for  typ>e 
certification  is  made  on  or  after  No- 
vember 5.  1975.  A  discussion  of  many 
of  those  comments  is  contained  in  the 
preamble  to  Amendment  36-7.  Other 
comments  more  specifically  addressed 
the  alternative  noise  level  require- 
ments proposed  in  Notice  No.  75-37C 
and  adopted  In  this  amendment. 

After  carefully  reviewing  the  eco- 
nomic and  technological  aspects  of  the 
proposed  rule  in  light  of  comments 
and  supporting  data  submitted  to  the 
docket,  as  wen  as  other  available  eco- 
nomic and  technological  data,  the 
FAA  concludes  that  a  modification  of 
the  noise  limits  adopted  in  Amend- 
ment 36-7  is  appropriate.  Thus,  the 
noise  limits  adopted  in  this  amend- 
ment reflect  a  refinement  of  the  noise 
limits  for  the  different  classes  of  air- 
craft consistent  with  the  scope  of 
Notice  Nos.  75-37.  75-37B.  and  75-37C 
and  with  the  considerations  of  §  611  of 
the  Act.  Under  this  amendment 
SC36.5(a)(3)  is  revised  to  prescribe 
Stage  3  noise  limits  separately  for 
take-off.  sideline,  and  approach  noise 
as  follows: 

1.  For  takeoff  noise,  the  distinction 
based  on  the  number  of  engines  that 
was  adopted  in  Amendment  36-7  is  re- 
tained. Additionally,  the  noise  limits 
at  the  lower  aircraft  takeoff  weights 
are  reduced  1  EPNdB  for  airplanes 
with  three  or  more  engines.  Thus,  the 
noise  limit  for  all  Stage  3  airplanes  at 
or  below  the  prescribed  maximum 
weights  is  89  EPNdB.  The  noise  limits 
at  the  higher  takeoff  weights  remain 
at  (1)  106  EPNdB  for  airplanes  with 
more  than  three  engines.  (2)  104 
En*dB  for  airplanes  with  three  en- 
gines, and  (3)  101  EPNdB  for  airplanes 
with  fewer  than  three  engines. 

2.  For  sideline  noise,  the  distinction 
among  aircraft  t)ased  on  the  nimiber 
of  engines  contained  in  the  interim 
limits  is  eliminated.  The  interim  noise 
limits  for  Stage  3  airplanes  with  three 
engines  and  with  more  than  three  en- 
gines are  reduced  to  coincide  with  the 
limits  adopted  in  Amendment  36-7  for 
airplanes  with  fewer  than  three  en- 
gines. Under  this  amendment,  the 
noise  limit  is  prescribed  at  94  EPNdB 
for  maxlmimi  weights  of  77.300 
pounds  or  less;  the  limit  ia  increaied 
by  2.56  EPNdB  for  each  doubling  of 


the  77.200  mazimuin^ight  up  to  the 
noise  limit  of  103  EPNdB  for  maxi- 
mum weights  of  882,QP0  pounds  or 
more. 

3.  For  approach  noiae.  a  reflnement 
of  the  noise  level  requirements  (re- 
gardless of  the  number  of  engines)  was 
proposed  in  Notice  No.  75-37C  and  is 
adopted  in  this  amendment.  Thus  the 
noise  limit  of  105  EPNdB  at  the  maxi- 
mum weights  of  850.000  poimds  or 
more  is  applied  to  airplanes  with  max!-, 
mum  weights  of  017,300  pounds  or 
more;  the  noise  limit  of  98  EPNdB  for 
the  maxlmiun  weights  of  75,130 
poimds  or  less  is  applied  to  airplanes 
with  maximum  weights  of  77,200 
pounds  or  less;  and  the  interim  rate  of 
noise  reduction  for  each  halving  of  the 
617.300  pound  maximum  weight  is  In- 
creased from  2  ENPdB  to  2.33  EPNdB. 

In  connection  with  the  Stage  3  noise 
standards  proposed  in  Notice  No.  75- 
37.  many  comments  suggested  that  the 
FAA  adopt  the  noise  standards  for 
new  airplane  types  then  being  recom- 
mended by  CAN  Working  Group  D  for 
adoption  by  the  ICAO  Committee  on 
Aircraft  Noise  (CAN).  The  FAA  ac- 
knowledged that  position  when  It 
adopted  interim  Stage  3  noise  stan- 
dards in  Amendment  S6-7  and  Indicat- 
ed that  It  would  consider  fuirther 
amendments  to  those  noise  standards 
based  on  Notice  No.  7&-37C  (ICAO 
CAN  Working  Group  D  recommenda- 
tions) under  9  611  of  the  Act. 

In  that  regard.  Independent  FAA 
and  ICAO  member  state  reviews  of  the 
economic  and  tecbnological  consider- 
ations of  the  overall  noise  limits  for 
new  type  design  (Stage  3)  airplanes  In- 
dicated that  the  standards  proposed  In 
Notice  No.  75-37C  would  more  fiilly 
accomplish  the  objectives  of  9  611  of 
the  Act.  Thus,  the  FAA  stated  that  it 
believed  that  the  noiae  standards  sub^ 
sequently  issued  in  Amendment  36-7 
should  be  further  amended  If,  after 
further  consideration  in  the  light  of 
comments  then  being  submitted  to  the 
regulatory  docket,  no  significant  con- 
trary data,  views,  or  arguments  were 
presented.  Particular  attention  has 
been  given  to  the  proposed  approach 
noise  limits  since  economic  and  tech- 
nological consideratloiis  under  9  611  of 
the  Act  support  refinements  to  those 
standards  which  Involve  small  noise 
limit  increases  for  some  maTlmum 
weights  together  with  decreases  for 
some  other  weights.  The  unpercelva- 
ble  changes  In  noiae  levels  Involved  are 
reflected  in  the  increase  from  2  to  2.33 
EPNdB  in  the  rate  of  noise  reduction 
for  each  halving  of  m*'«^<*"""«  weight 
and  related  adjustments  to  the  weight 
component  in  the  iwise  limit  formula 
described  above. 

As  previously  stated,  most  com- 
menters urged  thft  FAA  to  adc^t  air- 
craft noise  standards  that  xaprcsent 
the  greatest  passible  uniformity  with 
International  standards.  While  there 


ai«  some  differences  between  the  pro- 
posals In  Notice  ^No.  75-S7C  and  the 
changes  to  ICAO  Annex  16  subse- 
quently ndapted  at  the  CAN  V  meet- 
ing, the  FAA  concludes  that  this 
amendment  substantially  achieves  the 
conformity  addressed  by  the  com- 
menters. The  experience  gained  In  the 
noise  certification  of  new  aircraft 
types  by  the  FAA  and  ICAO  s«q>ports 
the  noise  limits  proposed  In  Notice  No. 
75-37C.  Economlcidly  reasonable  and 
technologically  practicable  means  are 
available  to  achieve  those  noise  limits 
without  unduly  inhibiting  the  reason- 
able development  of  new  aircraft  type 
designs  and  with  sufficient  latitude  for 
subsequent  grovrth  of  those  aircraft. 
Thus,  the  FAA  do6s  not  agree  with 
those  commenters  who  suggested  re- 
laxations of  the  noise  standards  to 
levels  above  those  proposed  In  the  sup- 
plemental notice. 

Before  adopting  this  amendment, 
each  component  factor  of  aircraft 
design  In  relation  to  noise  emission 
was  considered  In  relationship  to  the 
applicability  and  stringency  of  the 
noise  standard,  as  well  as  the  consis- 
tency of  the  standard  with  the  pur- 
pose and  requirements  of  the  Noise 
Control  Act  of  1972.  Accordingly,  this 
amendment  adopts.  In  modified  form 
but  without  substantive  change,  the 
noise  standards  proposed  in  Notice  No. 
75-37C.  In  addition,  this  amendment 
corrects  the  language  in  936.201. 
which  describes  the  applicability  of 
noise  limits  under  Appendix  C.  to 
apply  those  limits  to  airplanes 
powered  by  engines  other  than  turbo- 
jet engines  as  discussed  in  the  pream- 
ble to  Amendment  36-7.  Notice  No.  75- 
37  proposed.  ah&  the  |H«amble  to  the 
amendment  stated,  that  the  FAA  in- 
tended to  apply  the  Appendix  C  noise 
limits  to  subsonic  transport  category 
large  airplanes  and  to  subsonic  turt)o- 
Jet  powered  airplanes.  The  FAA  did 
not  propose  or  Intend  to  revoke  any  of 
the  substance  of  the  applicability  pro- 
visions. However,  contrary  to  the  pro- 
posed rule  and  the  native  of  tixe 
amendment  described  in  the  preamble 
to  the  amen<fcnent,  the  amended  text 
of  936.201  published  In  Amendment 
36-7  Inadvertently  omitted  some  of 
the  words  of  applicability.  Thus,  this 
action  include  the  necessary  correc- 
tive and  clarifying  amendment  to 
936.201  by  revising  the  headings  to 
paragraphs  (b)  and  (c)  and  amending 
the  Introductory  clause  under  para^ 
graph  (c). 

ROISX  IfEASUKIHG  FOIHT  AMD  TEST 
KKQUnaOCEIITS 

Notice  No.  75-37C  proposed  to 
amend  9C36J(c)  to  modttfy  the  ta- 
keoff! sideline,  and  approach  noise 
measuring  point  distances.  It  also  pro- 
posed to  amebd  |CS6.7(b)  to  provide 
separate  proviWons  and  different  re- 
quirements   governing   the    altitudes 
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during  takeoff  noise  tests  above  which 
power  or  thrust  may  be  reduced  (mini- 
mum cutback  altitude).  Adoption  of 
those  proposals  In  this  amendment 
brings  Part  36  Into  greater  conformity 
with  ICAO  Annex  16.  Comments  re- 
ceived regarding  these  proposals  were 
gmerally  favorable. 

Several  commenters  pointed  out 
that  adoption  of  the  proposed  mini- 
mum cutback  altitudes  for  future  ver- 
sions of  Stage  1  and  Stage  2  airplanes, 
as  well  as  for  Stage  3  airplanes,  could 
result  In  some  relaxation  of  the  ta- 
keoff noise  standards.  The  takeoff 
noise  measurement  before  the  change 
in  type  design  imder  the  current  rule 
permits  a  cutback  at  a  specified  alti- 
tude (700  feet  or  1,000  feet,  depending 
on  the  number  and  type  of  engines). 
Noise  measurement  after  the  change 
In  type  design  under  the  proposal 
would  generally  permit  a  cutback  at  a 
lower  altitude  (689  feet,  853  feet.  984 
feet,  or  1,000  feet,  depending  on  the 
number  and  type  of  engines).  Thus,  In 
some  cases,  the  measured  noise  level 
after  the  change  in  type  design  could 
be  somewhat  different  from  that  mea- 
sured for  the  aircraft  before  the 
change  in  type  design,  due  primarily 
to  the  change  In  the  minimum  cutback 
altitude.  However,  in  proposing  the 
amendment  to  9  C36.7(b).  the  FAA  did 
not  Intend  to  altor  the  basic  compara- 
bility of  noise  measurements  before 
and  after  a  change  in  type  design  of 
Stage  1  and  Stage  3  ain>lanes.  The 
FAA  concludes  that  the  proposed 
minimum  cutback  altitudes  are  sup- 
ported by  the  available  data  for  Stage 
8  airplanes  with  turbojet  engines  but 
that  there  Is  no  compelling  reason  for 
not  preserving  the  comparability  of 
noiae  measurements  for  Stage  1  and 
Stage  3  airplanes  or  applying  the 
amended  altitudes  to  Stage  3  airplanes 
not  powered  by  turbojet  engines.  Ao- 
oordbigly.  this  amendment  adopts  the 
proposal  only  for  Stage  3  airplanes 
with  turbojet  engines  and  9  C36.7(b)  is 
revised  to  provide  the  appropriate  Kp- 
pllcablllty  provisions. 

While  several  commenters  had  some 
reservation  regarding  the  proposed 
amendment  of  the  sideline  noise  mea- 
suring point  in  9  C36.3(c),  they  felt  the 
necessity  of  conformity  in  internation- 
al aircraft  noise  standards  overrode 
their  objections.  The  FAA  also  con- 
cludes that  for  uniformity  of  applica- 
tion the  noise  measuring  distances  and 
related  q>ecIflcations  adopted  In  this 
amendment  should  be  applied  to  all 
noise  tests  conducted  after  the  effec- 
tive date  of  this  amendment  The  FAA 
does  not  believe  that  the  comparabil- 
ity of  noise  measurements  made 
before  and  after  a  change  in  type 
design  for  the  affected  Stage  1  or 
Stage  3  airplanes  is  significantly  af- 
fected by  those  amendments.  A  review 
of  the  anticipated  effects  of  the 
changes  in  the  measuring  point  dis- 
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tance  indicated  that  the  distances  of 
the  airplane  from  the  measuring  sta- 
tions would  not  be  significantly  In- 
creased and  that  the  minor  Increase  In 
distance  would  have  a  negligible 
Impact  on  the  measured  noise  levels. 
The  nominal  differences  in  measured 
noise  levels  that  may  result  at  the 
amended  measuring  points  do  not  Jus- 
tify making  the  rule  more  complex  by 
prescribing  separate  measuring  points 
for  different  stages  of  aircraft.  Accord- 
ingly, this  amendment  adopts  the 
changes  to  9C36.3(b)  proposed  in 
Notice  No.  75-37C. 

The  FAA  has  reviewed  those  propos- 
als In  conjunction  with  the  proposed 
noise  level  limits  adopted  in  this 
amendment  and  concludes  that  the 
amendments  to  the  minimum  thrust 
or  power  cutback  altitudes  (9  C:36.7(b)) 
and  to  the  noise  measuring  point  dis- 
tances (9C36.3)  and  related  aircraft 
height  specification  (Appendix  A)  are 
in  conformity  with  the  requirements 
of  9611  of  the  Act.  The  primary  pur- 
poses for  these  amendments  are  to 
achieve  appropriate  levels  of  noise  re- 
duction under  9611  of  the  Act  and 
greater  conformity  with  the  interna- 
tional aircraft  noise  standards  under 
ICAO  Annex  16.  It  is  noted,  however, 
that  more  stringent  requirements  re- 
garding the  takeoff  test  conditions 
provisions  in  9  C36.7  and  noise  measur- 
ing points  provisions  in  9  C36.3  are  cur- 
rently under  consideration  by  the 
FAA.  Those  proposals  are  part  of  the 
recommended  regulation  submitted  to 
the  FAA  by  the  EPA  and  published  In 
Notice  No.  76-22.  Accordingly,  the  pro- 
visions adopted  in  this  amendment 
may  be  amended  further  after  consid- 
eration of  the  EPA  proposals  in  accor- 
dance with  9611(c)(1)  of  the  Act 
These  amendments  do  not  Imply  any 
particular  final  action  that  may  be 
taken  regarding  the  EPA  proposals 
after  they  have  been  fully  considered 
under  the  prescribed  procedure. 

XCONOMIC  COIOBEHTS 

Some  commenters  to  the  regulatory 
docket  expressed  concern  for  the  eco- 
nomic Impacts  of  the  proposals.  In  ad- 
dition to  the  comments  already  dis- 
cussed, the  commenters  concentrated 
primarily  on  the  proposals  In  Notice 
No.  75-37.  regarding  the  cost  impacts 
of  the  originally  proposed  Stage  2 
acoustical  change  rule  and  the  6tage  3 
noise  limits  and  acoustical  change  re- 
quirements. Commenters  were  gener- 
ally more  favorable  regarding  the  Im- 
pacts of  the  specific  alternative  pro- 
posals in  Notice  No.  75-37C.  The  FAA 
has  fully  reviewed  those  comments 
and  relevant  factors  and  concluded 
that  the  regulation  adopted  in  this 
amendment  adequately  and  prcverly 
accounts  for  the  cost  impacts  involved. 
Economically  reasonable  noise  reduc- 
tion technology  Is  available  for  the  af- 
fected airplanes.  The  compliance/ap- 
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pUcabOlty  dates  of  the  provisions  of 
this  amendment  require  application  of 
currently  available  noise  reduction 
technology  at  the  earliest  date  that  is 
^^VMiAmWi^lly  reasonable  and  consls- 
tmt  with  the  simif  leant  and  enduring 
Impacts  upon  the  noise  abatement 
benefits  the  rules  are  Intended  to 
achieve.  Deferring  the  effectlvlty  of 
the  amoidments  (as  suggested  by 
some  commenters).  and.  thus,  the  en- 
vlr(»imental  benefits,  would  not  be  In 
the  public  interest  or  consistent  with 
the  PAA's  req>onslblllty  under  the 
Noise  C<mtrol  Act  of  1972  to  provide 
current  and  future  relief  from  aircraft 
noise  through  appropriate  noise  con- 
trol and  abatement  regulations. 

As  previously  dJsctJssed.  the  major 
concerns  for  the  cost  impact  addressed 
by  most  commenters  focussed  upon 
the  costs  involved  in  applying  the  pro- 
posed further  limitations  on  the 
growth  versions  of  Stage  2  airplanes 
already  certificated  under  Part  36  and 
In  production.  Many  commenters 
stated  in  effect  that,  since  the  eco- 
nomic viability  of  an  airplane  design 
program  depends  In  significant  mea- 
sure on  the  ability  to  modify  the  basic 
design  at  \mrious  times  during  the  life 
of  the  aircraft,  the  proposed  rules 
might  not  permit  the  full  realization 
of  planned-for  growth.  According  to 
some  commenters,  those  restrictions, 
particularly  those  proposed  In  Notice 
No.  7^-37,  would  be  economically  un- 
reasonable and  qould  have  far-reach- 
ing eoon(»nlc  implications  for  the  avi- 
ation industry  and  the  national  and  in- 
ternational air  transportation  systems. 
The  FAA  has  craisidered  the  reasoning 
and  views  of  these  comments  in  light 
of  all  matters  presented  and  concludes 
that  it  should  adopt  the  proposed  al- 
ternative Stage  2  acoustic  change  rule 
at  this  time. 

The  cost  Impacts  resulting  from  this 
amendment  are  associated  with  its 
effect  upon  (1)  the  Stage  2  aircraft  for 
which  acoustical  change  approvals  are 
applied  for  on  or  after  October  28. 
1976.  and  (2)  the  Stage  3  aircraft  for 
which  type  certification  is  applied  for 
on  or  after  November  5.  1975.  or  for 
which  acoustical  change  approvals  are 
applied  for  on  or  after  May  5.  1976.  As 
noted  by  commenters  (and  discussed 
in  the  EIS  for  Amendment  36-7  and 
the  economic  analysis  In  the  NED  for 
this  amendment)  the  Identified  costs 
of  the  rule  include  those  in  the  follow- 
ing three  general  categories:  (1)  In- 
vestment costs  for  the  development  of 
a  new  technology  airplane  which  will 
comply  with  the  new  noise  levels;  (2) 
changes  in  the  direct  operating  costs 
for  the  new  technology  airplanes,  in- 
cluding costs  due  to  changes  In  weight, 
fuel  consumption,  and  performance  as 
a  result  of  design  parameters  required 
to  meet  the  reduced  noise  levels;  and 
(3)  lost  productivity  arising  from  de- 
creased payload  or  range  capabilities 
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due  to  design  parameters.  The  FAA 
has  reviewed  cost  information  and 
data  available  to  it.  Manufacturers  of 
aircraft  and  aircraft  engines  were  re- 
quested to  provide  the  necessary  addi- 
tional data  which  would  be  used  to 
consider  the  economic  reasonableness 
of  the  proposed  rule.  The  FAA  has 
considered  that  Information  and  data 
which  were  submitted. 

The  FAA  agrees  with  commenters 
who  noted  that  the  proposed  noise 
standards  are  not  so  strixxgent  as  to 
make  them  economically  unreasonable 
or  not  technologically  achievable  at 
this  time.  The  FAA  believes,  further, 
that  the  recent  review  of  aircraft  noise 
levels  by  ICAO  supports  this  view. 
While  some  commenters  recommended 
that  the  noise  limits  should  be  either 
significantly  higher  or  lower  In  certain 
weight  and  number  of  engine  combina- 
tions, the  FAA  concludes  that  the 
noise  limits  adopted  in  this  amend- 
ment reflect  the  appropriate  modifica- 
tion of  the  noise  standards  and  are 
consistent  with  the  purpose  and  the 
requirements  under  9  611  of  the  Act. 

Afpucabilitt  Datbs 

Comments  were  received  which  sug- 
gested that  the  rule,  if  adopted, 
should  be  restated  to  clearly  Indicate 
that  the  Stage  3  provisions  apply  only 
to  future  aircraft  not  already  certifi- 
cated. As  discussed  in  the  preamble  to 
Amendent  36-7.  the  proposed  rule 
does  not  i4>ply  to  type  certificates 
which  already  have  been  Issued  or  to 
acoustical  changes  which  already  have 
been  approved.  The  prescribed  compli- 
ance dates  for  both  type  certification 
and  acoustical  change  approvals  are 
governed  by  the  date  the  application  is 
made.  For  example,  the  Stage  3  noise 
limits  apply  to  airplanes  for  which  an 
application  for  a  type  certificate  is 
made  on  or  after  November  5.  197S 
(the  publication  date  of  Notice  No.  15- 
37  which  proposed  to  reduce  the  noise 
limits);  similarly,  the  Stage  2  acousti- 
cal change  provisions  apply  to  Stage  2 
airplanes  for  which  an  application  for 
an  acoustical  change  approval  is  made 
on  or  after  October  28.  1976.  In  that 
regard,  some  commenters  also  object- 
ed to  what  they  viewed  as  enforcing 
the  proposed  amendment  "retroactive- 
ly" to  applications  filed  before  the  is- 
suance of  the  final  rule,  or  before 
thirty  days  after  publication  of  the 
final  rule.  One  commenter  suggested 
an  applicability  date  six  months  after 
publication.  As  stated  in  Notice  No. 
75-37.  and  in  the  preamble  to  Amend- 
ment 36-7.  "while  certain  of  the  pro- 
posals specified  herein  would  apply  to 
Implications  that  are  made  on  and 
after  the  date  of  this  NPRM  (but 
before  the  effective  date  of  the  final 
rule),  none  of  these  proposals  would 
affect  approvals  that  are  actviaUy 
issued  prior  to  the  effective  date  of 
the  final  rule."  That  form  of  applica- 


bility date  has  been  proposed  and 
adopted  before  in  amendments  to  Part 
S6  when  the  FAA  was  ooooemed  with 
the  timing  of  the  effective  date  of  pro- 
posed rules  because  of  the  significant 
and  enduring  impact  upon  the  noise 
abatement  benefits  the  rules  are  in- 
tended to  achieve.  Thus,  the  FAA  pro- 
posed to  apply  these  proposals  to  ap- 
plications made  on  or  after  a  specified 
date  related  to  the  date  of  publication 
of  the  notice.  By  adopting  that  part  of 
the  proposals,  the  FAA  avoids  the  pos- 
sibility of  a  significant  number  of  ap- 
plications being  submitted  in  anticipa- 
tion of  the  effective  date  of  the  final 
nile  but  for  which  issuance  or  FAA  ap- 
proval could  not  occur  before  the  rule 
becomes  effective  (or  for  years  after 
the  rule  becomes  effective,  since  I4>PU- 
cations  for  certain  type  ocnllf icates  do 
not  expire  for  Ave  years  after  they  are 
filed).  In  effect,  the  notice  announced 
that  it  was  the  FAA's  Intention  to 
apply  the  amended  rules,  if  adopted, 
when  they  became  effective,  to  certifi- 
cations and  approvals  even  Uiough  the 
application  was  received  during  the 
period  between  the  publication  date  of 
the  notice  and  the  effective  date  of 
the  amended  nile.  The  FAA  has  con- 
cluded that,  in  those  cases,  the  appli- 
cable rules  should  be  those  in  effect 
on  the  date  of  certification  or  approv- 
al, not  the  date  of  amdlcatiim  for  type 
certification  or  acoustical  change. 

MlSCSLLAMSOXTS  ColOCSIfTS 

A  number  of  comments  contained 
view*  regarding  other  aspects  of  the 
pn^Tosals.  Many  of  those  comments 
Involved  subjects  or  issues  which  are 
beyond  the  scope  of  Notice  Nos.  75-37, 
75-37B.  or  75-37C.  To  the  extent  that 
those  comments  provided  information 
which  is  relevant  to  this  regulatory 
acti<m.  those  comments  have  been  con- 
sidered in  adopting  this  amendment. 
FAA's  responses  to  some  of  those  com- 
ments were  contained  in  the  preamble 
to  Amendment  36-7  and  are  not  re- 
peated here. 

Several  oonunents  were  received 
from  commenters  who  felt  that  the 
proposed  rule  changes  to  Appendices 
A  and  B  of  Part  36  contained  In  Notice 
No.  76-21  (41  PR  47342:  Oct  28.  1976) 
regarding  the  procedures  and  condi- 
tions for  conducting  noise  tests  and 
evaliiating  noise  test  data,  might  have 
a  significant  Impact  on  their  com- 
ments regarding  the  proposed  noise 
levels  am^  Acoustical  change  require- 
ments since  such  things  as  basic  design 
parameters  may  be  affected.  8<mie  of 
those  commenters  stated  that  they 
were  concerned  that  ai^endments  to 
the  noise  test  procedures  4nd  condi- 
tions may  significantly  nncrease  the 
stringency  of  the  noise  llmltt  proposals. 
As  Indicated  In  Notice  NdT  76-21.  the 
anticipated  impact  of  the  noise  test 
proposals  does  not  Involve  any  signifi- 
cant increase  or  decrease  In  the  result- 
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Ing  noise  level  measurements  but 
would  contribute  substantially  to  im- 
proving the  consistency  and  repeatabi- 
lity of  noise  data  under  the  proposed 
requirements. 

As  stated  in  the  preamble  to  Amend- 
ment 36-7,  the  FAA  recoipilzes  the  in- 
teraction between  noise  test  method- 
ology and  the  noise  level  measure- 
ments which  result.  While  no  signifi- 
cant change  Is  expected  from  the  pro- 
posed amendments  to  Appendices  A 
and  B.  the  FAA  is  considering  the  po- 
tential of  those  impacts  in  reviewing 
the  proposals  and  comments  to  the 
docket  before  talcing  any  final  action 
regarding  Notice  No.  76-21. 

Several  comments  suggested  that 
separate  rules  shovild  be  adopted  for 
turt)oJet  powered  airplanes  weighing 
less  than  90,000  poimds  and  another 
for  propeller-driven  transport  category 
large  airplanes.  The  rationale  present- 
ed was  that  the  noise  emission  charac- 
teristics and  noise  reduction  technol- 
ogies for  those  airplanes  are  dlstbi- 
guishable  and  should  be  treated  sepa- 
rately from  the  larger  turbojet 
powered  airplanes.  Comments  also 
stated  that,  tince  there  has  been  no 
recent  Part  36  certification  experience 
with  propeller-driven  large  transport 
category  airplanes,  the  available  eco- 
nomic and  technological  data  do  not 
exist  to  support  the  proposed  noise 
level  reduction  rule  with  regard  to 
those  airplanes.  As  stated  In  the  pre- 
amble to  Amendment  36-7,  the  FAA 
agrees  that  for  some  regulatory  pur- 
poses those  classes  of  aircraft  could  re- 
ceive separate  treatment.  However, 
the  FAA  does  not  agree  that,  for  noise 
control  purposes,  the  rationale  offered 
In  the  comments  compels  separate 
rules  or  regulatory  action  for  those 
classes  of  aircraft.  A  full  and  careful 
consideration  has  been  given  to  the 
aircraft  design  factors  that  may  tend 
to  distinguish  among  the  various  air- 
plane types  affected  by  the  amend- 
ments. 

Thus,  the  noise  level  standards 
adopted  in  these  amendments  apply  to 
transport  category  large  airplanes,  in- 
cluding ttirbo-prop  and  other  propel- 
ler-driven aircraft,  as  well  as  to  sub- 
sonic turbojet  powered  airplanes,  re- 
gardless of  category.  Although  the 
FAA  anticipates  that  most,  if  not  all, 
of  the  aircraft  that  are  certificated 
under  the  standards  adopted  in  these 
amendments  will  be  turbojet  (Includ- 
ing txirbofan)  powered,  the  FAA  has 
concluded  that  the  reductions  are  also 
appropriate  to  current  technology  pro- 
peller-driven large  airplanes.  However, 
the  FAA  notes  that  the  potential 
exists  for  transport  category  airplanes 
to  employ  advanced  propulsion  sys- 
tems that  are  neither  turbojet  (includ- 
ing tiu-bofan)  nor  conventional  propel- 
ler/engine combinations.  Progress  in 
those  developmental  programs  will  be 
monitored  cloeely  to  determine  wheth- 
er Improved  regulations  are  necessary. 
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The  FAA  concludes  that,  based  upon 
Its  review  of  the  best  available  noise 
reduction  technology  and  the  cost  im- 
pacts of  requiring  its  application  on  all 
new  type  designs,  this  amendment,  In- 
cluding the  extent  to  which  It  applies 
to  turbojet  powered  airplanes  weigh- 
ing tmder  75,000  pounds  and  to  trans- 
port category  ain>lanes  regardless  of 
the  t3rpe  of  engine.  Is  consistent  with 
the  purposes  and  requirements  of 
S  611  of  the  Act. 

EIffbctive  Date 

Since  further  rule-making  action  re- 
garding certain  aspects  of  the  amend- 
ments being  adopted  was  contemplat- 
ed when  Amendment  36-7  was  issued, 
the  FAA  considered  whether  that 
amendment  should  be  promulgated 
before  the  regulatory  procedures  on 
NoUce  Nos,  75-37C  and  76-22  had  been 
completed.  As  previously  Indicated, 
the  FAA  concluded  that  the  benefits 
achieved  under  that  amendment 
should  not  be  deferred  until  that  later 
date.  The  FAA  believed  that,  since 
that  amendment  prescribed  new  stan- 
dards for  new  type  designs  and  acous- 
tical changes,  its  early  publication 
would  provide  aircraft  manufacturers 
and  operators  a  better  opportunity  to 
consider  those  standards,  and  pro- 
posed standards  still  under  consider- 
ation, in  their  design  and  acoustical 
change  planning.  The  FAA  recognized 
that  while  such  planning  is  necessary, 
its  regulatory  action  must  be  consis- 
tent with  its  responsibilities  uinder 
§  611  of  the  Act.  Accordingly,  the  FAA 
issued  Amendment  36-7  and  continued 
to  consider  additional  proposed  rtiles 
which  would  alter,  in  certain  areas, 
the  stringency  of  those  Interim  stand- 
ards being  adopted:  it  also  delayed  the 
effective  date  of  Amendment  36-7 
until  October  1.  1977,  by  which  time 
supplementary  amendments  based  on 
Notice  Nos.  75-37,  75-37B.  and  75-37C 
were  expected  to  have  been  issued. 
However,  completion  of  the  rule- 
making process,  including  consider- 
ation of  comments  to  the  docket  and 
promulgation  of  those  amendments, 
took  somewhat  longer  than  the  origi- 
nal estimates.  The  FAA  considered 
amending  the  effective  date  of  Amend- 
ment 36-7  to  coincide  with  the  effec- 
tive date  of  this  amendment,  but  con- 
cluded that  further  postponement  of 
the  Interim  standards  for  noise  reduc- 
tion that  it  had  already  determined 
should  be  adopted  was  not  warranted. 
Accordingly,  the  FAA  proceeded  to 
consider  and  adopt  this  amendment 
with  the  objective  of  making  it  effec- 
tive as  soon  as  practicable  after  Octo- 
ber 1,  1977.  During  the  interim,  the 
FAA  encourages  voluntary  efforts  to 
meet,  or  exceed,  these  amendments 
and  thereby  minimize  any  future  com- 
plication in  having  demonstrated  com- 
pliance with  slightly  different  stan- 
dards which  are  effective  only  for  a 
short  period  of  time. 
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For  the  reasons  stated  in  response  to 
conunents  on  the  subject,  the  compli- 
ance/applicability dates  adopted  by 
this  amendment  are  those  proposed  in 
the  notices.  The  Stage  3  noise  limits 
adopted  In  S  C36.5(aK3)  apply  to  appli- 
cations for  type  certificates  made  on 
or  after  November  5,  1975,  and  to  ap- 
plications for  acoustical  change  appro- 
vals for  Stage  3  airplanes  made  on  or 
after  May  5, 1976.  The  Stage  2  acousti- 
cal change  rules  adopted  in  S  36.7(d) 
apply  to  applications  made  on  or  after 
October  28, 1976.  The  remaining  provi- 
sions regarding  noise  measuring  points 
and  minimum  power/thrust  cutback 
altitudes  become  effective  and  require 
compliance  on  and  after  the  effective 
date  of  this  amendment. 

Evaluation  or  Ikpacts 

Under  the  regulatory  reform  policies 
of  the  Secretary  of  Transportation 
and  the  Administrator,  a  comprehen- 
sive evaluation  of  the  Impacts  of  this 
amendment  has  been  completed.  In 
addition  to  the  regulatory  Impacts  pre- 
viously discussed,  the  details  of  that 
atuklysls  are  shown  in  the  environmen- 
tal assessment  statements  for  Amend- 
ment 36-7,  and  for  this  amendment. 
These  analyses  considered  not  only 
the  noise  reduction  benefit,  but  also 
the  achievement  of  other  significant 
national  objectives,  including  energy 
conservation  through  improved  fuel 
efficiency,  Improved  engine  perform- 
ance for  the  aircraft  mission,  improved 
engine  emission  levels,  and  advantages 
to  the  consimier  of  the  more  advanced 
aircraft  design  and  lower  operating 
costs  despite  the  effect  of  modifica- 
tions to  acliieve  noise  reduction. 

Based  on  forecasted  aviation  growth, 
the  airport  noise  problem  is  expected 
to  remain  serious  despite  the  introduc- 
tion of  quieter  aircraft.  For  example, 
between  1975  and  1990,  annual  air  car- 
rier operations  have  been  forecast  to 
increase  from  10  million  to  16  million, 
creating  additional  noise  exposure 
events  that,  without  Federal  action 
such  as  this  amendment  and  FAR 
Amendment  91-136,  could  seriously 
retard  the  benefits  of  the  reduction  of 
noise  resulting  from  an  introduction 
of  quieter  airplanes.  The  recent  eco- 
nomic trends  have  brought  into  ques- 
tion certain  aspects  of  the  projected 
substantial  growth  in  airline  traffic. 
Even  in  light  of  the  recently  adopted 
requirement  to  retrofit  or  retire  by 
1985  certain  turbojet  airplanes  that 
have  not  previously  been  shown  to 
comply  with  original  Part  36  noise 
standards,  the  extent  to  which  new 
aircraft  types  will  be  introduced  in  re- 
sponse to  the  requirements  of  FAR 
Amendment  91-136  is  unclear.  Howev- 
er, as  stated  above,  it  is  hoped  that 
Amendment  36-7,  together  with  this 
amendment,  will  create  strong  incen- 
tives for  the  development  of  a  new 
generation     of     airplanes     markedly 
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qiiieter  than  the  noise  limits  In  origl- 
rukl  Part  36.  In  svunmary.  the  noise  re- 
duction is  expected  to  remain  small  in 
terms  of  actual  community  annoyance 
iint.il  t.h*»  airrrraft.  flppLs  Include  a  sie- 
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the  overall  noise  reduction.  Those  Im- 
pacts have  also  been  evaluated  In  ac- 
cordance with  OMB  (Circular  A-107 
and  DOT  Order  2050.4.  From  the  eval- 
uation conducted  for  this  amendment. 


the  Stage  3  noise  limit  by  more  than  3 
EPNdB.  or  (2)  the  Stage  2  noise  limit, 
whichever  Is  lower;  and 

(B)  During  the  takeoff  and  sideline 
noise  te.st  conducted  before  the  chanee 


tutlng  for  it  the  words  "21,325  feet 
(6.500  meters)": 

(b)  In  paragraph  (b),  by  deleting  the 
words  "1  nautical  mile"  and  substitut- 
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(SeoB.  313(a).  MKa).  «03.  611(b),  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
13S4(a),  1421(a),  1433,  1431(5));  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 

IMU^otV      TMfls      T        Natinnal      Vrivimnnanfal 
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discussed  below.  Interested  persons 
were  Invited  to  participate  in  this  rule 
making  by  submitting  written  com- 
ments to  the  Rules  Docket  on  the  pro- 
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quieter  than  the  noise  limits  In  origi- 
nal Part  36.  In  summary,  the  noise  re- 
duction is  expected  to  remain  small  In 
terms  of  actual  community  annoyance 
until  the  aircraft  fleets  include  a  sig- 
nificant number  of  Stage  3  airplanes. 

The  FAA  has  compared  the  noise 
limits  adopted  in  this  amendment  with 
the  measured  noise  levels  for  aircraft 
certificated  under  original  Part  36. 
That  comparison  revealed  that  some 
aircraft  using  the  best  currently  avail- 
able technology  already  meet  the 
Stage  3  levels.  The  available  technol- 
ogy permits  manufacturers  to  trade 
off  noise  and  emission  requirements 
against  direct  operating  cost  factors  in 
a  manner  most  appropriate  for  the  air- 
craft type.  Thus,  the  effect  of  this 
amendment  Is  to  preserve  noise  level 
reductions  already  achieved  by  some 
existing  airplane  types  and  to  provide 
the  standards  and  Incentives  for  the 
Introduction  of  newer  and  quieter 
types. 

The  estimated  cost  Impact  of  the 
Stage  2  acoustical  change  rule  is  based 
on  its  Increased  stringency  for  future 
growth  versions  of  existing  aircraft 
types.  This  Impact  was  studied  under  a 
recently  completed  contract  between 
the  National  Aeronautics  and  Space 
Administration  and  Lockheed.  The 
study  is  discussed  in  the  Negative  Eln- 
vironment  Declaration  (NED)  issued 
in  conjunction  with  this  amendment. 
The  study  Involved  the  changes  re- 
quired to  achieve  improvement  In  the 
existing  performance  of  aircraft,  the 
associated  penalties,  and  the  potential 
use  of  mixed  flow  nozzle'  technology.  A 
program  for  developing  acoustic  na- 
celles was  also  considered.  The  esti- 
mated aggregate  fleetwide  costs  for 
Stage  2  airplanes  affected  by  the 
acoustical  change  rule  adopted  in  this 
amendment  would  range  from  ap- 
proximately $16  to  $25  million  annual- 
ly, with  initial  development  costs  of 
approximately  $96  million  spent  over 
the  years  development  occurs.  The 
projected  cost  impact  of  a  new  tech- 
nology aircraft  designed  to  meet  Stage 
3  noise  limits  as  compared  to  the  same 
aircraft  designed  to  meet  Stage  2  noise 
limits  is  estimated  to  represent  an  ap- 
proximate Increase  of  0.1  percent  in 
direct  operating  costs  and  a  0.4  per- 
cent reduction  on  return  of  invest- 
ment. For  each  Stage  3  airplane,  those 
costs  would  amount  to  a  minima.i  In- 
crease over  those  involved  in  Amend- 
ment 36-7  which  were  estimated  at  ap- 
proximately $330,000  for  the  largest 
aircraft  and  proportionately  less  for 
lighter,  smaller  aircraft.  The  FAA  esti- 
mates the  aggregate  cost  during  any  7- 
year  period  under  Amendment  36-7 
and  this  amendment  would  be  less 
than  $100  million.  The  actual  project- 
ed costs  and  offsetting  economic  t>ene- 
fits  analysed  in  the  EIS  and  the  NED 
in  accordance  with  FAA  Order  1050.  IB 
demonstrate  the  economic  impacts  of 
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the  overall  noise  reduction.  Those  im- 
pacts have  also  been  evaluated  in  ac- 
cordance with  OMB  Circular  A-107 
and  DOT  Order  2050.4.  From  the  eval- 
uation conducted  for  this  amendment, 
it  was  determined  that  It  would  not 
significantly  Increase  costs  to  the  pri- 
vate sector,  to  consumers,  or  to  Feder- 
al. State,  or  local  governments.  Ac- 
cordingly, the  FAA  concludes  that  the 
cumulative  Impact  of  this  amendment 
is  not  inflationary  in  nature  and  is  not 
a  major  proposal  for  which  an  eco- 
nomic impact  statement  is  required. 

The  FAA  also  reviewed  the  antici- 
pated Impact  of  this  amendment  of 
energy  consumption.  A  discussion  of 
that  review  is  presented  In  the  NED. 
In  summary,  this  amendment  could 
result  in  a  change  of  less  than  1  per- 
cent In  fuel  consumption  by  the  af- 
fected aircraft  over  that  of  the  same 
aircraft  if  the  amendments  were  not 
adopted.  Considering  the  small  por- 
tion of  the  civil  aircraft  fleet  affected 
by  this  amendment,  the  anticipated 
Impact  represents  a  negligible  change 
in  terms  of  overall  energy  consump- 
tion. 

DRAniNG  Information 

The  principal  authors  of  this  docu- 
ment are  Richard  Tedrlck.  Office  of 
Environmental  Quality,  and  Ronn  E. 
Harding,  Office  of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly.  Part  36  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  36) 
is  amended,  effective  April  3.  1978.  as 
follows: 

Subpart  A — General 

1.  By  amending  §  36.7  in  the  heading 
and  Introductory  clause  In  paragraph 
(d)(2)  and  by  adding  a  new  paragraph 
(d)(3)  to  read  as  follows: 

9  36.7  Acoustical  change:  Subsonic  trans- 
port category  large  airplanes  and  sub- 
sonic turbojet  powered  airplanes. 


(d)  Stage  2  airplanes.  •  •  • 

(2)  Applicationa  on  or  after  Novem- 
ber 5,  1975,  and  before  October  28, 
1976.  For  an  airplane  for  which  an  ap- 
plication for  acoustical  change  approv- 
al is  made  on  or  after  November  5. 
1975.  and  before  October  28,  1976— 


(3)  Applications  on  or  after  October 
28.  1976.  For  an  airplane  for  which  an 
application  for  acoustical  change  ap- 
proval is  made  on  or  after  Octot)er  28, 
1976,  the  following  apply: 

(i)  Airplanes  with  high  bypass  ratio 
turbofet  engines.  For  an  airplane  that 
has  turbojet  engines  with  a  bypass 
ratio  of  2  or  more  before  a  change  In 
type  design— 

(A)  The  airplane  after  the  change  in 
type  design  may  not  exceed  either  (i) 


the  Stage  3  noise  limit  by  more  than  3 
EPNdB.  or  (2)  the  Stage  2  noise  limit, 
whichever  is  lower;  and 

(B)  During  the  takeoff  and  sideline 
noise  test  conducted  before  the  change 
In  type  design,  the  quietest  airworthi- 
ness approved  configuration  available 
for  the  highest  approved  takeoff 
weight  must  be  used. 

(U)  Airplanes  that  do  not  have  high 
bypass  ratio  turbojet  engines.  For  an 
airplane  that  does  not  have  turbojet 
engines  with  a  bypass  ratio  of  2  or 
more  before  a  change  in  type  design, 
compliance  must  be  shown  under  the 
requirements  of  paragraphs  (dX2)  (i) 
and  (11)  of  this  section. 

2.  By  amending  §36.201  by  revising 
the  headings  of  paragraphs  (b)  and  (c) 
and  the  introductory  clause  under 
paragraph  (c)  to  read  as  follows: 

S  36.201     Noise  limiU. 


(b)  Airplanes  with  high  bypass  ratio 
turbojet  engines.  •  •  • 

(c)  Airplanes  that  do  not  have  high 
bypass  ratio  turbojet  engines.  For  air- 
planes that  do  not  have  turtx)jet  en- 
gines with  a  bypass  ratio  of  2  or  more, 
the  noise  limit  requirements  are  as  fol- 
lows: 


Appendix  A    (Amended] 

3.  By  amending  Appendix  A  as  fol- 
lows: 

(a)  In  each  provision  and  table  In 
which  the  takeoff  noise  measuring 
point  distance  appears,  by  deleting  the 
distance  "3.5  nautical  miles"  and  sub- 
stituting for  it  the  distance  "21.325 
feet  (6,500  meters)"; 

(b)  In  each  provision  and  table  in 
which  the  approach  noise  measuring 
point  distance  appears,  by  deleting  the 
distance  "1.0  nautical  mile"  and  sulistl- 
tutlng  for  it  the  distance  "6,562  feet 
(2.000  meters)"; 

(c)  In  each  provision  tuid  table  in 
which  the  sideline  noise  measiiring 
point  distance  appears,  by  deleting  the 
distance  "0.25  nautical  miles"  and  sub- 
stituting for  it  the  distance  "1.476  feet 
(450  meters)." 

(d)  In  each  provision  and  table  in 
which  the  aircraft  height  above  the 
approach  noise  measuring  station 
("aircraft  approach  height")  appears, 
by  deleting  the  height  "370  feet"  and 
substituting  the  height  "304  feet";  and 

(e)  In  each  provision  and  table  in 
which  the  reference  approach  mini- 
mum distance  ("NTr")  appears,  by  de- 
leting the  distance  "369  feet"  and  sub- 
sUtutlng  for  it  the  distance  "393  feet." 

Appendix  C    [Amended] 

4.  By  amending  f  C36.3  as  follows: 
(a)  In  paragraph  (a),  by  deleting  the 

words  "3.5  nautical  miles"  and  substi- 


tuting for  it  the  words  "21.325  feet 
(6.500  meters)": 

(b)  In  paragraph  ib%  by  deleting  the 
words  "1  nautical  mile"  and  substitut- 
ing for  It  the  words  "6.562  feet  (2,000 
meters)";  and 

(c)  In  paragraph  (c).  by  deleting  the 
words  "0.25  nauUcal  miles"  and  substi- 
tuting for  it  the  wocds  "1,476  feet  (450 
meters)." 

5.  By  reriring  paragraph  C36.5(aX3) 
to  read  as  follows: 

S  C36.5    ffoise  leveis. 
(a)  •  •  • 

(3)  Stage  3  noise  limits  are  as  follows: 
(i)  For  taket^r— 

(A)  For  airplanes  wiOi  more  than  3  en- 
gines—XiM  EFlfdB  for  maxlmnm  weights  of 
850,000  pounds  or  more,  reduced  by  4 
EPNdB  per  halving  of  the  850.000  pounds 
maTlmum  weight  down  to  80  KPNdB  for 
maximum  weights  of  44.673  pounda  or  less; 

(B)  For  aitplanes  mith  3  en^faef— 104 
Ea>NdB  for  laaxlmum  weighta  of  860.000 
pounds  or  more,  reduced  by  4  EPNdB  per 
halving  of  the  860.000  pounds  maTfawnm 
weight  down  to  89  EFNdB  for  maximum 
welghta  of  63.177  potinds  or  leai;  and 

(C)  For  airplanes  wUft  fewer  Otan  3  cn- 
gines—lOl  EPNdB  for  maximum  wrighta  of 
860,000  pounds  or  more,  reduced  by  4 
EPNdB  per  hairing  of  the  850.000  pounda 
maximum  weight  down  to  88  EPNdB  for 
maximum  weights  of  106.3S0  pounda  or  less. 

(U)  For  sidMne,  regardless  of  the  number 
of  engines— 103  EPNdB  for  maximum 
weights  of  88^000  pounds  or  mcwe.  reduced 
by  2.58  EPNdB  per  halvtng  of  the  882.000 
pounda  maxttnum  wel^t  down  to  94 
EPNdB  for  maximum  weights  of  77.a(K> 
pounds  or  leas. 

(Ill)  For  'opimMieft.  regardleas  of  the 
number  of  emtfnes— 106  EPNdB  for  maxl- 
mimi  weights  ef  617.M0  pounds  or  more,  re- 
duced by  S.3S  EPNdB  per  hairing  of  the 
817.300  pounds  weight  down  to  98  EPNdB 
for  maximimi  weights  of  77.900  pounds  or 


6.  By  revising  paragraphs  C36.7  (b) 
and  (c)  to  read  as  follows: 

IC38.7    TakttgrttttcomdUioms. 

•  .  •  ,  •  •  • 

(b)  Takeoff  power  or  thrust  must  be  used 
frxMn  the  start  of  takeoff  roll  to  at  least  the 
following  altltade  above  the  runway: 

(1)  For  Stmoe  1  or  Stage  2  airplanes— Qm 
following  apply: 

(1)  For  aliidanea  with  more  than  three 
turbojet  engines— 700  feet  (214  meters). 

(U)  For  aU  other  alrpIanes-1.000  feet  (305 
meters). 

(2)  For  State  3  airplanes  the  following 
apply: 

(1)  For  airplanes  with  more  than  three 
turbojet  engines— 889  feet  (210  meters). 

(U)  For  airplanes  with  three  turtMjet  en- 
glnes-853  feet  (260  meters). 

(ill)  For  alnflanea  with  fewer  than  three 
turbojet  encinSa-884  feet  (300  meters). 

(Iv)  For  airplanes  not  poweied  by  turttojet 
engines— 1.000  ifeet  (S06  meters). 

(c)  Upon  reaching  the  altitude  apedfled  In 
paragraph  (b)  of  thla  aeetlon,  the  power  or 
thrust  may  not  be  reduced  below  that 
needed  to  maintain  level  flight  with  one 
engine  InoperatiTe.  or  to  m»i»it»in  a  four 
percent  dtanb  gradient,  whichever  power  or 
thrust  is  greatsr. 

•  •  ,  •  •  • 
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(Sees.  313(a).  601(a).  603,  611(b),  Federal 
Aviation  Act  of  1S58,  as  amended  (49  U.S.C. 
13S4(a).  1421(a),  1423,  1431(5));  sec.  6(c),  De- 
partment of  Trmnsportatlcm  Act  (49  U.S.C. 
1858(e));  Title  I.  NaUonal  Enrironmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.): 
and  Bxaeuttve  Order  11514.  March  S.  1970.) 

Noxs.— The  Federal  Aviation  Administra- 
tiasi  has  determined  that  ttiis  document 
does  not  eont&tn  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
BMnt  under  ExecutlTe  Order  11821,  as 
asoended  by  Executive  Order  11949,  and 
OMB  C;ircular  A-107. 

Issued  in  Washington.  D.C..  on  Feb- 
ruary 17. 1978. 

Langhorne  Bond. 
Administrator. 
[FR  Doc.  78-5046  FUed  3-1-78;  8:45  am] 
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[Docket  No.  16221,  Amdt  No.  36-91 

PART  36— NOISE  STANDARDS:  AIR- 
CRAFT TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Aircraft  Noise  Meosurement  and 
Evaluation  Specifications 

AOESCY:  Federal  Aviation  Admlnis- 
tntUon  (FAA),  DOT. 

ACTION:  Final  rule. 

SUlOifART:  This  amendment  up- 
dates and  clarifies  the  procedures  and 
standards,  including  noise  measure- 
ment and  evaluation  specifications,  for 
conducting  certain  aircraft  noise  certi- 
fication tests.  The  amendments  are 
based  on  developments  in  the  state  of 
the  art  and  on  aircraft  noise  test  expe- 
rience. They  are  also  needed  to 
achieve  substantial  conformity  with 
modifications  to  the  international 
noise  standards  in  ICAO  Annex  16  rec- 
ommended by  the  International  C^vil 
Aviation  Organization  (ICAO)  C(«n- 
mlttee  on  Aircraft  Noise. 

EFFECTIVE  DATE:  April  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Tedrlck,  Program  Manage- 
ment Branch  (AEQ-220),  Environ- 
mental Technical  and  Regulatory 
Division,  Office  of  Environmental 
Quality,  Federal  Aviation  Admlnis- 
tration.  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591,  tele- 
phone 202-755-9027. 

SUPPLEMENTARY  INFORMATION: 

Rbgulatory  Histobt 

On  October  28,  1976.  the  FAA  pub- 
lished a  notice  of  proposed  rule 
making  (NoUce  No.  76-21)  enUUed 
"Aircraft  Noise  Measurement  and 
Evaluation  Specifications"  (41  FR 
47342).  That  notice  proposed  the 
amendments  to  Part  36  described  and 
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discussed  below.  Interested  persons 
were  invited  to  participate  in  this  nile 
making  by  submitting  written  com- 
ments to  the  Rules  Docket  on  the  pro- 
posals contained  in  Notice  No.  76-21. 
Based  on  requests  for  extension  of  the 
comment  period,  it  was  extended  in  a 
subsequent  notice  (41  FR  55889;  De- 
cember 23,  1976)  to  February  28.  1977. 
All  conunents  received  have  been 
given  due  consideration  in  the  promul- 
gation of  this  amendment. 

Pursuant  to  §  611(bKl)  of  the  Feder- 
al Aviation  Act  of  1958.  as  amended 
(the  Act),  the  FAA  has  consulted  with 
the  Secretary  of  Transportation  and 
the  United  States  Elnvironmental  Pro- 
tection Agency  (EPA)  prior  to  the 
adoption  of  this  amendment.  A  draft 
final  environmental  assessment  re- 
garding this  amendment  has  been  pre- 
pared in  accordance  with  the  National 
Envlroiunental  Policy  Act  of  1969.  and 
implementing  guidelines  and  direc- 
tives. Also,  submission  of  this  amend- 
ment to  the  EPA  for  review  and  com- 
ment prior  to  its  adoption  is  In  accor- 
dance with  §  309  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  §  1857h-7),  and 
the  guidelines  of  the  Council  on  Envi- 
ronmental Quality  (40  CFR  1500.9(b)). 

Deschiftioh  or  thk  AimrDiaafTS 

The  purpose  of  this  amendment  to 
Part  36  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  36)  Is  to  amend 
the  procedures  and  standards  for  con- 
ducting aircraft  noise  type  certifica- 
tion and  acoustical  change  tests  under 
Appendices  A  and  B  to  Part  36,  to 
revise  the  form  by  which  certain  stan- 
diu-ds  and  procedures  are  incorporated 
by  reference  in  Part  36,  and  to  accom- 
plish editorial  changes  by  designating 
or  redesignating  certain  provisions, 
and  by  providing  a  table  of  sections  in 
each  appendix  to  Part  36.  This  amend- 
ment includes  specific  substantive  and 
clarifying  amendments  in  the  insUri- 
mentation  specifications,  calibration 
procedures,  meteorological  test  condi- 
tions, and  data  correction  procedures. 
As  adopted,  those  amendments  apply 
to  Part  36  noise  certification  tests  for 
transport  category  large  airplanes  and 
turbojet  engine  powered  airplanes  con- 
ducted on  and  after  the  effective  date 
of  this  amendment.  The  amendments 
are  based  on  developments  in  the  state 
of  the  acoustic  art  and  on  aircraft 
noise  certification  experience.  They 
also  achieve  substantial  conformity 
with  the  modifications  to  ICAO  Annex 
16  recommended  by  the  Committee  on 
Aircraft  Noise  of  the  International 
Civil  Aviation  Organization  (ICAO). 

The  amendment  to  Appendix  A  in- 
volves an  extensive  revision  which  is 
accomplished  within  the  general 
framework  of  the  current  appendix. 
The  FAA  concludes  that  some  organi- 
zatlonal  revision  is  necessary  to  better 
accommodate  the  expanded  spedflca- 
tlons.  However,  leas  extensive  amend- 
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menta  are  adopted  in  Appendix  B.  Cer- 
tain editorial  changes  have  been  made 
to  redesignate  certain  provisions  in 
Appendices  A  and  B  to  conform  with 
the  style  used  elsewhere  in  the  Feder- 
al Aviation  Regx^ations  (FARs).  To 
provide  greater  ease  in  identifying  and 
citing  the  provisions  In  the  appendices 
to  Part  36,  this  amendment  provides  a 
"table  of  sections"  at  the  beginning  of 
each  appendix  and  designates  the  re- 
spective undesignated  provisions  of 
certain  paragraphs  and  sections  of  Ap- 
pendix B.  Finally.  Subpart  A  of  Part 
36  is  amended  by  adding  a  new  S  36.6 
to  prescribe  the  incorporations  by  ref- 
erence contained  in  Part  36  under  5 
UAC.  552(a)  and  1  CFR  Part  51  and 
to  provide  the  required  statements  of 
identification  and  availability  of  incor- 
porated published  materials.  The  sepa- 
rate provisions  in  Appendices  A.  B, 
aiui  P.  which  currently  contain  incor- 
porations by  reference,  are  amended 
accordingly. 

Need  for  the  AicEifDicEifTS 

Pub.  L.  90-411  and  92-574  were  en- 
acted to  provide  present  and  future 
relief  and  protection  to  the  public 
health  and  welfare  from  noise  and 
sonic  boom  from  civil  aircraft.  Under 
these  Acts,  the  Administrator,  after 
consultation  with  the  Secretary  of 
Transportation  and  the  Administrator 
of  the  EPA.  is  responsible  for  the 
adoption  and  amendment  of  rules 
which  prescribe  the  necessary  stan- 
dards and  regulations.  On  November  3. 
1969.  the  FAA  adopted  FAR  Part  36 
entitled  "Noise  Standards:  Aircraft 
Type  Certification"  (34  FR  18355;  No- 
vember 18.  1969).  FAR  Part  36  con- 
tains several  appendices  in  which  the 
technical  specifications  for  demon- 
strating compliance  with  Part  36  are 
prescribed.  Appendices  A  and  B  to 
FAR  Part  36  contain  the  specifications 
for  conducting  noise  type  certification 
tests  and  for  evaluating  the  noise  data 
in  terms  of  Effective  Perceived  Noise 
Level  (EPNL).  These  appendices  have 
been  modified  only  slightly  since  their 
adoption  in  1969. 

COMMEirrS  AND  THE  RULE 

As  previously  stated,  interested  per- 
sons have  been  afforded  the  opportu- 
nity to  participate  in  this  rule  making 
by  submitting  written  comments  to 
the  public  regulatory  docket.  The 
period  for  submitting  comments  closed 
February  28.  1977.  Those  comments 
received  have  been  reviewed  and  duly 
considered  In  promulgating  this 
amendment. 

Eleven  commenters  submitted  com- 
ments in  req?onse  to  Notice  No.  76-21. 
Comments  were  received  from  an  indi- 
vidual private  citizen.  Federal  govern- 
mental authorities,  foreign  govern- 
mental bodies  and  their  representa- 
tives: aircraft  owners  and  operators; 
foreign  and  domestic  aircraft  and  alr- 
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craft  engine  manufacturers:  and  avi- 
ation trade/industry  associations. 

The  Issues  focused  on  by  the  com- 
menters  Included  the  technical  aspects 
of  the  respective  proposals,  the  impact 
of  the  noise  measurement  and  evalua- 
tion process  on  the  stringency  of  com- 
pliance with  the  required  noise  level 
limits,  the  practical  impact  of  the  pro- 
posals on  the  conducting  of  noise 
tests,  the  economic  Impact  of  certain 
proposals,  conformity  with  interna- 
tional standards,  the  compliance 
schedule,  and  other  miscellaneous 
issues.  These  comments  are  discussed 
as  follows: 

TEST  AlfD  MEASTTItEBISIfT  COIfDITIOIfS 

Proposed  9A36.1  would  revised  the 
provisions  prescribing  the  conditions 
under  which  noise  certification  tests 
are  conducted  and  the  measurement 
procedures  that  are  used  to  measure 
the  noise  made  by  the  aircraft  for 
noise  tests  conducted  after  March  31. 
1977.  or  30  days  after  publication  of 
the  final  amendment,  whichever 
occurs  later. 

The  FAA  proposed  to  prescribe  in  a 
single  section  all  the  requirements  for 
an  approved  test  site.  While  most  of 
the  provisions  of  this  proposed  section 
are  already  contain  in  Appendix  A.  it 
was  felt  that  they  should  be  grouped 
together.  Additional  requirements 
were  proposed  regarding  an  indepen- 
dent measurement  of  sideline  noise  if 
test  site  conditions  make  simultaneous 
takeoff  and  sideline  measurements  im- 
practical. 

A  modification  of  the  meteorological 
specification  also  was  proposed.  The 
temperature  and  relative  humidity 
conditions  under  which  testing  i»  al- 
lowed would  be  amended  to  conform 
with  proposed  ICAO  limits  or  to  adopt 
a  minor  variation  of  the  proposed 
ICAO  limits.  Basically,  those  ICAO 
limits  would  not  allow  testing  when 
the  sound  attenuation  rate  in  the  one- 
third  octave  band  centered  at  8  IcHz  is 
greater  than  12  dB/100  meters.  Notice 
No.  76-21  proposed  a  limit  based  on  a 
10  dB/100  meters  sound  attenuation 
rate  at  the  same  frequency  and  an  al- 
ternative propo^  at  the  12  dB/100 
meters  limit.  Comments  were  specifi- 
cally invited  concerning  the  alterna- 
tive proposals  and  the  reasons  why 
one  sound  attenuation  rate  would  be 
preferable  in  the  test  meteorological 
specification.  The  FAA  stated  that  it 
believed  that  amendments  should  be 
adopted  to  reflect  current  knowledge 
and  state-of-the-art  regarding  calcula- 
tion of  atmospheric  attenuation  of 
sound  energy.  Based  on  Its  certifica- 
tion experience,  the  FAA  felt  that  the 
current  weather  "window"  is  too  re- 
strictive on  some  combinations  of  tem- 
peratures and  relative  humidities 
wtiile  allowing  some  unsubstantiated 
corrections  in  other  combinations.  The 
FAA   also   proposed  a  new   weather 


specification  to  require  the  tempera- 
ture and  relative  humidity  to  be 
within  the  "window"  from  the  surface 
measuring  station  to  the  altitude  of 
the  aircraft.  Under  the  proposal,  more 
specific  restrictions  would  be  placed 
upon  anomalous  relative  humidity  and 
wind  conditions.  Each  of  these  propos- 
als grew  out  of  FAA  certification  expe- 
riences and  a  need  to  provide  regtda- 
tory  guidance  for  regulate<t  persons 
and  for  use  by  the  FAA  regional  au- 
thorities. 

The  FAA  also  stated  its  belief  that 
to  ensure  the  accuracy  of  noise  level 
corrections  under  proposed  9  A36.il. 
the  requirements  for  aircraft  test 
weights  should  be  amended  to  require 
the  takeoff  weight  to  be  within  fire 
percent  of  the  certification  weight  and 
the  approach  weight  to  exceed  90  per- 
cent of  the  maximum  landing  weight. 

Several  commentera  stated  that  the 
use  of  equivalent  procedures,  includ- 
ing simulated  takeoffs  and  i»nrtir»g« 
offers  several  advantages  such  as 
wider  choice  of  test  sites,  expeditious 
acquisition  of  test  data,  and  reduced 
noise  and  emission  pollution  at  the 
test  site.  The  FAA  agrees  that  these 
and  other  equivalent  procedures,  when 
specifically  approved  by  the  certiflcat- 
ing  authority,  may  facilitate  noise  cer- 
tification testing.  However,  the  FAA 
prefers  to  control  the  use  of  equiv- 
alent procedures  and  assesses  each  re- 
quest based  on  its  merits  under  estab- 
lished policy  and  guidelines. 

Commentera  stated  that  eliminating 
test  points  that  have  obstructions 
higher  than  10  degrees  above  the 
ground  plane  i»  too  stringent.  The 
FAA  disagrees.  The  amendment  in- 
creases the  cone  half-angle  specifica- 
tion in  9  A36.1(bK6)  from  75  degrees  to 
80  degrees  (or  10  degrees  above  the 
ground  plane).  The  FAA  has  reviewed 
the  matter  and  concluded  that  adop- 
tion of  the  proposal  will  decrease  the 
Impact  of  obstructions  on  the  mea- 
sured noise  data  and  increase  the  uni- 
formity and  repeatability  of  noise 
tests.  Since  the  Increased  stringency  is 
reasonable  in  light  of  the  anticipated 
benefits  and  since  no  supportive  tech- 
nical rationale  was  presented  for  re- 
taining the  75  degrees  specification, 
this  amendment  adf^ts  the  increase  of 
5  degrees  in  the  cone  half-angle  speci- 
fication from  75  degrees  to  80  degrees. 

Several  commenters  recommended 
that  the  FAA  adopt  the  alternative 
proposal  and  extend  the  8  kHz  one- 
third  octave  absorption  limit  in  pro- 
posed 9A36.1(cK3).  The  FAA  agrees 
that  the  limit  of  10  dB/100  meters  is 
overly  restrictive  and  is  not  necessary 
to  preclude  unacceptable  derogation  in 
the  quality  of  the  nrnmaliaed  test 
data.  Thus,  the  alternative  proposal  is 
adopted  and  the  absorption  limit  is 
prescribed  at  12  dB/100  meters.  This 
amendment  conforms  to  ■'»""»'•  action 
by  the  ICAO. 
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Many  commenters  addressed  the 
proposed  meteorological  condition 
specification.  Several  stated  that  in 
general  the  proposal  was  too  stringent 
and  would  add  imreasonably  to  the 
costs  of  noise  certification.  The  FAA 
realizes  the  Impact  of  the  specific  re- 
strictions on  the  applicant  Imposed  by 
prescribed  test-day  conditions,  includ- 
ing precipitation,  temperature,  relative 
humidity,  and  wind  conditions.  Howev- 
er, it  also  recognizes  the  adverse  ef- 
fects that  conditions  above  the  pro- 
posed specifications  have  on  the  noise 
test  data  when  they  are  present  be- 
tween the  airplane  and  the  noise  mea- 
siuing  station.  Thus,  the  proposed 
weather  conditions  are  adopted  In  this 
amendment  to  ensure  that  reliable 
and  representative  noise  emission  data 
are  recorded  and  are  made  subject  to 
correction  procedures  and  confidence 
level  requirements. 

Several  commenters  recommended 
that  the  wind  velocity  limits  for  test- 
ing imder  9  A36.1(c)  should  be  relaxed, 
or  eliminated.  The  FAA  does  not 
agree.  Since  wind  conditions  above  the 
prescribed  Iknlts  often  affect  both  the 
generation  of  sound  and  Its  propaga- 
tion, thus  distorting  the  measured 
noise  levels,  the  wind  q>eclflcatlon  is 
needed  to  preclude  noise  data  derived 
under  those  conditions.  That  require- 
ment la  In  the  current  rule  and  Its 
amendment  was  not  proposed  In  the 
notice. 

Another  eommenter  recommended 
deletion  of  current  and  proposed 
9A36.1(cK5)  dealing  with  anomalous 
wind  (Indudng  turbulence)  conditions 
since  the  proposed  provision  Is  not 
specific  and  does  not  ciaLrlfy  the  quali- 
fication of  inete<»olocloal  data.  The 
FAA  dingrces.  That  paragraph  pro- 
vides essential  limiting  factors  and 
guidance  to  persons  Involved  In  air- 
craft noise  certification.  Since  wind 
conditions  of  various  kinds  may  ad- 
versely affect  maasiu^  noise  levels, 
the  provision  could  not  practically 
specify  all  eonditlons  that  would  be 
considered  "anomalous."  However,  If 
further  guidance  Is  found  necessary, 
that  information  will  be  developed  and 
made  available. 

In  commenting  on  the  proposed  re- 
quirements for  automatic  aircraft  posi- 
tion recordings  in  9  A36.1(d),  one  eom- 
menter stated  that  valid  manual  meth- 
ods exist  for  space  position  data  acqui- 
sition, such  ts  a  series  of  synchronised 
"still"  photographs.  The  FAA  agrees. 
The  requirement  for  automatic  record- 
ing of  aircraft  position,  as  proposed.  Is 
not  needed  and  has  been  deleted  In 
the  amendment. 

Several  commenters  stated  that  var- 
ious portions  of  the  prtq^osed  aircraft 
testing  procedures  (9AS6.1(d»  are  not 
needed  to  Increase  repeatability  (or 
reduce  variability)  of  test  data  or  to 
decrease  the  magnitude  of  noise  cor- 
rections. VariabOltj  of  m— nred  data 


and  the  magnitude  of  corrections  of 
that  data  to  reference  conditions  can 
significantly  affect  the  accuracy  of 
noise  certification.  Based  on  certifica- 
tion experience,  the  FAA  concludes 
that  the  testing  standards  adopted  in 
this  amendment,  among  other  things. 
substantially  reduce  the  overly  broad 
latitude  in  the  specifications  and  im- 
prove the  accuracy  and  reliability  of 
the  noise  level  computations  under  the 
reqtiirements. 

Regarding  the  proposed  limits  in 
9A36.1(d)  on  aircraft  weight  during 
noise  certification  testing,  several  com- 
menters suggested  that  the  FAA 
permit  a  wider  range  in  aircraft  test 
weight  than  the  proposed  ±5  percent 
of  maximum  takeoff  and  90  percent  of 
maximum  landing  weight.  A  further 
suggestion  was  made  to  eliminate  the 
proposed  requirement  to  conduct  at 
least  one  tiJieoff  and  one  approach 
noise  test  at,  or  above,  the  maximum 
weight  for  which  certification  Is  re- 
quested. After  carefully  studying  these 
suggestions,  the  FAA  has  concluded 
that  adequate  control  of  aircraft  fac- 
tors can  be  achieved  with  takeoff  test 
weights  limited  between  +5  and  -10 
percent  of  the  maximum  weights. 
However,  the  proposed  requirements 
for  i^jproach  noise  test  weights  and 
for  making  at  least  one  takeoff  and 
one  approach  at,  or  above,  the  resp>ec- 
tlve  maximum  weights  are  appropriate 
limitations  and  are,  therefore,  adopt- 
ed. Approved  data  is  needed  and  must 
be  used  to.  determine  the  variations  of 
EPNL  with  weight  for  takeoff  and  ap- 
proach test  conditions.  It  is  noted  that 
many  airplanes  bum  off  fuel  at  a  rate 
of  ^proximately  1  percent  of  the  air- 
craft test  weight  per  flyover  and  as 
many  as  8  or  9  flyovers  may  be  flown 
for  a  series  of  measurements.  Thus,  it 
Is  reasonable  to  require  at  least  one  ta- 
keoff and  one  approach  test  to  be  con- 
ducted at,  or  above,  the  maximum 
weights  for  which  certification  \s  re- 
quested. However,  the  FAA  agrees 
with  those  commenters  who  stated 
that  the  limitations  on  the  weight  cor- 
rections of  2.0  EPNdB  is  not  realistic 
or  needed  under  the  amendment  since 
It  adopts  the  aircraft  weight  require- 
ments and  approved  data  must  be  used 
to  determine  the  variation  of  EPNL 
with  weight  for  both  takeoff  and  ap- 
proach test  conditions.  Accordingly, 
the  weight  correction  limitations  in 
proposed  paragraphs  A36.1(d)(S)(iii) 
and  (dK7Kiil)  are  not  adopted  In  this 
amendment. 

in>I8E  MEASirREMEirr  SPECIFICATIONS 

The  measurements  prescribed  in 
new  9  A36.3,  like  those  in  prior  9  A36.2, 
provide  the  data  for  determining  the 
one-third  octave  band  noise  produced 
by  aircraft  at  specific  measiirement 
stations,  as  a  function  of  time.  Howev- 
er, the  Instrumentation  performance 
a|)eciflcatlons  have  been  significantly 


revised  over  those  in  the  prior  rule. 
These  changes  incorporate  experience 
with  actual  cerilfications  by  both  the 
FAA  and  the  ICAO. 

As  stated  in  the  notice,  three  general 
guidelines  were  followed  in  the  prep- 
aration of  these  proposals  and  consid- 
ered in  their  adoption.  First,  the  pur- 
pose was  to  specify  both  systems  and 
components  that  would  give  results 
with  maximum  accuracy  and  repeata- 
bility from  test-to-test  and  site-to-site. 
Second,  the  proposals  were  designed  to 
avoid  requiring  instnunents  of  any 
single  brand  name  or  manufacturer. 
Third,  the  specifications  prescribe  per- 
formance requirements  that  are  gener- 
ally measureable  and  verifiable  in  the 
field,  rather  than  design  parameters 
requiring  sophisticated  laboratory 
equipment  or  technical  mathematical 
analyses.  Those  specifications  enhance 
compliance  by  taking  greater  advan- 
tage of  readily  obtainable  FAA  ap- 
proved data  and  approved  manufac- 
turer's specifications. 

To  achieve  these  objectives,  the  rule, 
as  adopted,  provides  more  detailed 
specifications  for  microphones  (and 
their  accessories),  tape  recorders,  anal- 
ysis equipment,  and  calibrators.  These 
revisions  are  primarily  based  upon  ex- 
perience with  actual  certifications  and 
reports  of  some  difficulty  in  under- 
standing the  more  general  language  of 
the  current  rule.  While  the  amend- 
ments do  not  substantially  change  the 
application  of  procedures,  they  pre- 
scribe improved  or  more  specific  proce- 
dures and  practices  which  should 
result  in  more  imif orm  and  verifiable 
data.  One  feature  of  the  amended  rule 
is  the  introduction  of  a  new  paragraph 
A36.3(e)  on  calibration.  This  para- 
graph requires  standardization  of  both 
calibration  procedures  and  implemen- 
tation schedules  to  provide  more  iml- 
form  and  repeatable  data  by  minimiz- 
ing unaccounted  for  equipment  vari- 
ability and  operator  error. 

Several  commenters  suggested  clari- 
fications of  various  aspects  of  the  mea- 
surement system.  Including  the  sens- 
ing, recording  reproducing,  and  analy- 
sis equipment.  Since  the  FAA  agrees 
that  most  of  the  suggestions  clarify 
the  Intent  and  understandabillty  of 
the  provisions,  those  suggestions  have 
been  adopted.  It  should  be  noted  that 
system  specifications,  as  proposed  and 
adopted,  permit  the  use  of  corrections 
furnished  by  the  equipment  manufac- 
turer. In  SMldition,  in  response  to  sever- 
al commenters,  that  FAA  deleted  the 
microphone  support  component  as  a 
part  of  the  combined  system  for  pur- 
poses of  demonstrating  the  overall 
free-field  frequency  response  at  grac- 
ing incidence.  As  recommended  by  sev- 
eral commenters,  the  provision  is  also 
modified  to  provide  two  aocepti^le 
methods  for  determining  the  overall 
free-field  frequency  response  at  90  de- 
grees (grazing  Incidence)  of  the  com.- 
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bined  microphone  (including  incidence 
correction.  Lf  applicable),  preamplifier, 
and  windscreen.  Those  methods  are 
(1)  the  use  of  an  electrostatic  calibra- 
tor in  combination  with  manufacturer- 
provided  corrections  or  (2)  the  use  of 
an  anechoic  free-field  facility. 

According  to  one  commenter.  an 
error  of  0.3  dB  should  be  allowed  be- 
tween any  two  settings  on  attenuators 
used  for  range  changing.  The  FAA 
proposed  a  0.1  dB  tolerance  in 
SA36.3(bK6).  The  commenter  stated 
the  relevant  lEC  specification  permits 
0.5  dB.  FAA  review  indicated  that  the 
0.5  dB  tolerance  mentioned  was  con- 
tained in  an  outdated  lEC  specifica- 
tion for  sound  level  meters.  After  re- 
viewing the  comment  and  current  in- 
dustry specifications  for  noise  analyz- 
ers, the  FAA  concluded  that  it  should 
adopt  a  specification  permitting  an  0.2 
dB  error  between  any  two  settings  on 
the  attenuators  used  for  range  chang- 
ing. Several  commenters  also  noted 
the  typographical  error  in  the  para- 
graph where  the  word  "integral"  ap- 
peared instead  of  the  word  "interval." 
This  amendment  reflects  the  neces- 
sary change. 

Some  commenters  stated  that  the 
proposed  limits  on  the  magnetic  tape 
recorder  in  proposed  A36.3(cK3Xii) 
were  too  restrictlTe.  The  FAA  dis- 
agrees. The  proposed  corrected  fre- 
quency response  specification  adopted 
in  this  amendment  can  be  met  by  sever- 
al currently  available  types  of  magnetic 
tape  recorders.  The  asserted  economic 
burden  attributed  to  requiring  the  ac- 
quisition of  new  recorders  In  thoee 
cases  where  it  would  be  necessary  has 
been  considered  and  determined  to  be 
reascmable  in  light  of  the  benefits 
achieved. 

Several  commenters  suggested  that 
the  intent  of  the  calibration  specifica- 
tion in  §A36.3(bX4)  would  be  more 
clearly  expressed  if  the  words  "in  each 
third  octave  band"  were  added  to  the 
end  of  the  first  s«itence.  The  FAA 
does  not  agree  that  the  sue^gested  ad- 
dition clarifies  the  technical  sense  of 
the  provision. 

Another  commenter  stated  that  the 
meaning  of  "pink  noise"  is  not  explic- 
it. Since  the  definition  prescribed  in 
$A36.3(eKi)  is  widely  accepted  in 
acoustic  terminology,  the  FAA  does 
not  agree  and  adopts  the  definition  as 
proposed. 

Several  commenters  felt  that  pink 
noise  should  be  used  only  for  frequen- 
cy response  calibration  and  that  use  of 
a  plstonphone  is  preferable  in  estab- 
lishing amplitude  response.  The  FAA 
disagrees.  The  deflnlniton  of  pink 
noise  and  its  use  to  calibrate  the  speci- 
fied equipment  for  both  amplitude 
and  frequency  response  are  widely  re- 
garded as  the  technically  acceptable 
and  recognized  methodology  by  the 
acoustics  CCTnmunity. 

Several  conunenters  stated  that  cer- 
tain p<»tians  of  the  proposed  equip- 
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ment  requirements  In  §  A36.3(c)  would. 
If  adopted,  disqualify  some  "high-qual- 
ity" and  currently  acceptable  or  avail- 
able commercial  equipment.  In  propos- 
ing the  requirements,  the  FAA  recog- 
nized that  some  acoustic  equipment 
would  be  unable  to  satisfy  the  more 
stringent  standards.  However,  since 
measured  data  is  only  as  good  as  the 
equipment  and  process  used  to  record 
and  evaluate  it.  the  equipment  compo- 
nent of  an  accurate  EPNL  computa- 
tion requires  close  scrutiny  to  ensure 
that  it  reflects  the  state  of  the  art. 
The  equipment  specifications  adopted 
in  this  amendment  provide  consider- 
ahle  assurance  that  reasonably  achiev- 
able levels  of  acoustic  accuracy  and  de- 
pendability are  provided. 

Some  commenters  also  questioned 
whether  the  proposed  acoustic  analy- 
sis equipment  and  calibration  require- 
ments (§4  A36.3  (d)  and  (e))  are  appro- 
priate. Several  stated  the  require- 
ments would  be  overly  restrictive, 
without  technical  justification,  or 
would  eliminate  applicant  flexibility 
without  sufficiently  improving  data. 
The  FAA  disagrees.  Analysis  equip- 
ment specifications,  among  other 
things,  provide  the  means  for  asstiring 
that  the  performance  of  the  available 
quality  acoustic  equipment  required 
under  this  amendment  is  within  ac- 
ceptable margins  of  its  capabilities  and 
achieves  the  required  confidence  levels 
for  the  data  derived  through  it.  While 
other  equipment  and  procedures  are 
available,  some  of  which  were  de- 
scribed by  commenters.  the  FAA  after 
reviewing  the  proposal  and  available 
technical  information,  in  light  of  the 
eommeifts.  concludes  that  the  specifi- 
cations adopted  in  this  amendment  are 
reasonable  and  achieve  the  desired  re- 
sults. In  addition,  to  clarify  paragraph 
(eMl),  the  words  "as  Installed  in  the 
field."  have  been  added  within  the 
parenthetical  modifying  the  complete 
electronic  system.  Further,  to  provide 
greater  flexibility  in  the  sjrstemic  cali- 
bration schedule,  the  amendment  only 
requires  calibration  after  the  end  of  a 
test  series  which  should  permit  minor 
deviation  from  the  general  five  day  re- 
qvlrement  when  circumstances  make 
it  necessary  and  the  FAA  requires  or 
authorizes  otherwise.  The  last  sen- 
tence of  paragraph  (eKl)  reflects  that 
change. 

One  commenter  recommended  that 
the  required  normal  incidence  pres- 
sure calibration  of  the  microphone/ 
preamplifier  system  be  permitted  to  be 
completed  within  six  months  before 
the  begliuiing  of  each  test  series.  The 
notice  proposed  a  30-day  reqviirement 
for  calibration.  After  considering  the 
purpose  of  the  requirement  and  In 
view  of  the  recommendation,  the  cali- 
bration requirement  should  be  re- 
laxed; accordingly,  this  amendment  re- 
quires a  calibration  within  90  days  of 
the  beginning  of  a  test  series. 


Another  commenter  stated  that  ac- 
countability for  tape  sensitivity  is  in- 
herent in  FM  recording  and.  there- 
fore, calibration  is  unnecessary.  The 
commenter  also  stated  that  the  re- 
cording of  the  calibration  signals  for  a 
30-second  duration  at  the  beginning 
and  end  of  each  reel  of  magnetic  tape 
was  luireasonable.  The  FAA  feels  that 
for  consistency  and  accuracy  in  reduc- 
ing required  data,  it  is  necessary  to 
retain  the  calibration  requirement  for 
both  AM  and  FM  recording  systems. 
However,  after  reviewing  the  proposal 
and  in  view  of  the  comments,  the  FAA 
concludes  that  the  required  calibra- 
tion signal  period  should  be  reduced  to 
a  15-second  burst  of  pink  noise  at  the 
beginning  and  end  of  each  reel  of  mag- 
netic tape.  Further,  since  paragraph 
(e)(3)  requires  essentially  the  same 
calibration  results,  redundancy  is  not 
needed.  This  amendment  reflects 
those  changes. 

One  commenter  claimed  that  the 
total  variation  requirements  of  the 
pink  noise  test  signal  levels  of  0.5  dB 
in  proposed  §A36.3(eK6)  is  unreason- 
able. While  it  disagrees  with  that 
characterization,  the  FAA  notes  that 
the  ICAO.  in  adopting  a  similar  Re- 
quirement, allows  a  slightly  higher 
variation— 0.75dB.  Since  this  require- 
ment is  representative  of  that  achiev- 
able for  currently  available  quality 
equipment,  that  change  is  also  adopt- 
ed in  this  amendment. 

In  response  to  proposed 
SA36.3(eX7).  one  commenter  recom- 
mended permitting  the  use  of  any  ap- 
proved random  noise  gmerator  tech- 
nique to  demonstrate  conformity  of 
the  one-third  octave  fllten  with  the 
recommendations  of  EEiC  235.  The 
FAA  agrees.  Thus,  paragraph  (eX7Xil) 
has  been  rewritten  to  permit  the  use 
of  an  v?proved  random  noise  gener- 
ator technique  as  an  "alternative  tech- 
nique" under  the  rule. 

One  commenter  recommended  that 
f  A36.3(5)  require  positioDing  the  mi- 
crophone so  that  its  sensing  element 
provides  optimum  performance  as  de- 
scribed by  the  manufacturer.  The  FAA 
disagrees.  For  the  desired  results,  the 
microphone  should  be  oriented  so  that 
the  diaphragm  is  substantially  in  the 
plane  defined  by  the  flight  path  of  the 
aircraft  and  the  measuring  station.  \ 
Two  commenters  stated  that  the  pro- 
posed requirement  of  recording  20  sec- 
onds of  ambient  noise  before  and  after 
each  measurement  Is  impractical  and 
creates  an  undue  burden.  After  review- 
ing the  matter,  the  FAA  agrees  and 
concludes  that  one  10-second  record- 
ing of  ambient  noise  provides  a  repre- 
sentative sample  of  the  noise  level 
that  existed  during  the  flyover  noise 
measurement.  The  rule  is  adopted  ac- 
cordingly. 

Another  commenter  stated  that  as  it 
atvears  in  }A36.S(f).  the  word  "occa- 
sional" before  "background  noise"  was 
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ambiguous  and  confusing.  The  FAA 
agrees.  Paragraph  A36.S(fX4)  has  been 
rewritten  to  delete  the  word  "occasion* 
al"  which  is  ix>t  necessary  in  the  speci- 
fication as  adopted. 

Several  other  minor  editorial 
changes  made  in  8  A36.3  from  the  pro- 
posed text  include  the  following  mat- 
ters. In  paragraph  (cXSXii).  the  word 
"cmrected"  Is  added  to  modify  the 
words  "frequency  response"  to  more 
clearly  state  that  the  specification 
contemplates  snd  permits  appropriate 
corrections  before  applying  the  re- 
sponse limltati(»is.  As  suggested  by 
one  commemter  to  clarify  the  state- 
ment in  paragraph  (cXSXill).  the 
words  "make  it  necessary"  have  been 
deleted  and  the  words  "are  Insuffl- 
dent  to  obtain  adequate  q>ectral  In- 
formation." are  substituted  for  them. 
In  addition,  tlnce  all  analyzer  indicat- 
ing devices  are  either  analog  or  digital 
(or  a  combination  of  them>.  the  first 
sentence  in  paragraph  (dX3)  is  restat- 
ed accordingly. 

MMASUKO  DATA  BkrCMtZIHO  AM) 
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Under  the  SA36.5.  as  proposed  and 
adopted  in  this  ameiulment,  data  rep- 
resenting physical  measurements,  or 
corrections  to  measured  data  (includ- 
ing corrections  to  measurements  for 
equipment  response  deviations)  must 
be  recorded  In  permanent  form  and 
appended  to  the  record.  The  rule  re- 
quires certain  estimates  of  the  Indlvld- 
tial  errors  inl|er«nt  In  each  of  the  op- 
eratlans  cmitloyad  ki  obtaining  the 
final  data. 

This  amendDMDt  dartflM  the  estab- 
lished prooedura  by  fTTtwIy  prorld- 
taiff  f or  a  oortMlten  of  any  dUfsaauee 
between  the  tsak  sngkM  thrust  or 
power  and  tha  ref  orenca  cndne  thrust 
or  power.  Itiat  oorraetian  was  vro- 
posed  in  tenns  of  "engine  rating"; 
however,  upob  review  of  the  proposal 
and  its  piupase.  the  required  correc- 
tion is  more  torrecUy  stated  in  terms 
of  "oigine  thrust  .or  power."  This 
amendment  adopta  that  change  firom 
the  pnvosaL  Additional  standards  are 
also  provided  for  determining  the  va- 
lidity of  test  results  when  more  than 
one  test  site  is  used  to  demonstrate 
compliance. 

Some  commenters  felt  that  the  pro- 
posed requirement  In  fAS6.5<dKS) 
that  no  more  than  four  one-third 
octave  band  8FLb  be  within  6  dB  of 
ambient  at  any  time  within  the  10  dB- 
down  points  irould  be  unreasonable, 
particularly  for  aircraft  that  produce 
low  noise  levels.  The  commoiters 
stated  that  the  requironent  would  ne- 
cessitate extensive  on-site  analysis  to 
determine  whether  or  not  the  acquired 
data  were  acceptable,  and  thua,  would 
result  in  over^uae  of  equivalent  proce- 
dures. One  commenter  recommended 
the  use  of  spectral  extrapolation.  The 
FAA  has  reviewed  the  matter  and  oon- 
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dudes  that  the  proposed  four  band 
limit  is  not  overly  restrictive  and  that 
the  limit  is  needed  to  provide  a  reason- 
able and  appropriate  correction  re- 
quirement to  ensure  accuracy  and  re- 
peatability of  data.  However,  the  FAA 
concludes  that  provision  should  be 
changed  to  allow  correction  rather 
than  exclusion  of  the  levels  in  any  fre- 
quency band  provided  the  correction  is 
made  under  an  FAA  approved  method. 
Spectral  extrapolation,  which  achieves 
the  same  results,  would  be  considered 
for  approval  as  an  equivalent  pr(x»- 
dure  under  the  rule.  Thus  as  adopted, 
{A36.5(dX3)  has  been  rephrasM  to 
permit  corrections  imder  an  approved 
method. 

Also,  the  proposed  SA36.5(d>(2)  mis- 
stated that  the  correction  of  source 
noise  must  be  from  approved  data  for 
the  difference  "between  measured  and 
corrected  engine  conditions."  That 
provision  is  corrected  in  the  amend- 
ment to  reflect  the  required  correction 
in  terms  of  the  difference  "between 
measured  and  reference  engine  condi- 
Uona." 

Several  commenters  stated  that  re- 
quirement for  the  90  percent  confi- 
dence limit  to  not  exceed  ±1.0  EPNdB 
for  each  of  the  tliree  average  noise 
certification  levels  is  not  Justified. 
They  stressed  that  although  many 
noise  certification  tests  have  been  ac- 
OMnplished  with  90  percent  confidence 
limits  less  than  ±1.0  EPNdB,  a  reduc- 
tion to  ±1.0  EPNdB  from  ±1.5 
EPNdB.  when  eombined  with  the  cur- 
rmt  limitations  in  on-site  iK>rmaliza- 
tion  eapabilitics,  sould  impose  undue 
penalties  tm  the  applicant.  For  exam- 
ple, to  aoaoply  with  ths  ±1.0  EPNdB 
Umit.  the  applicant  may  have  to  incur 
the  costs  involved  in  either  conducting 
additional  test  nms  or  keeping  the  test 
set-up  intact  until  the  data  processing 
confirms  compliance  within  the  ±1.0 
EPNdB  limit.  The  commenters  noted 
that  the  impact  of  such  a  reduction  in 
the  limitation  has  not  been  fully  eval- 
uated or  validated  under  several  sig- 
nificant test  conditions.  The  FAA 
agrees  that  the  confidence  interval  of 
±1.5  EPNdB  should  be  retained  at  this 
time.  In  the  absence  of  significant  ex- 
perience with  the  lower  limit,  it  is  rea- 
sonable to  anticipate  that  Its  adoption 
to  likely  to  result  in  an  increased 
sample  size,  especially  for  the  sideline 
noise  meansurements. 

Two  commenters  stated  that  the 
prcq;>oeed  duration  correction  fails  to 
account  for  the  effect  of  any  differ- 
ences in  ground  speeds  between  the 
reference  conditions  and  the  certifica- 
tion test  conditions.  The  FAA  dis- 
agrees. Proposed  SA36.5  clearly  speci- 
fied that  the  aircraft  performance 
data  and  the  noise  measurements 
must  be  corrected  to  reference  atmo- 
spheric conditions  which  Include  the 
aero  wind  factor. 
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As  part  of  the  revision  of  Appendix 
A  proposed  In  Notice  No.  78-21,  cur- 
rent §A36.4  would  be  redesignated  as 
"9  A36.7."  That  proposal  is  adopted  in 
this  amendment.  However,  since  the 
noise  measuring  point  distances  and 
related  flight  path  heights  prescribed 
in  Appendix  C  are  amended  In  Amend- 
ment 36-8,  this  amendment  includes 
the  necessary  amendments  to  the  sym- 
bols and  units  to  achieve  conformity. 

One  commenter  correctly  noted  that 
the  symbol  "IXt"  used  in  proposed 
S  A36.11(dX3)  although  defined  in  that 
provision  is  not  provided  imder 
i  A36.7:  "Plight  Profile  Distances."  In 
addition,  the  FAA  notes  that  for  con- 
sistency "Xc"  should  be  provided 
under  the  "Flight  Profile  Identifica- 
tion Positions."  Accordingly  as  adopt- 
ed, 9A36.7  includes  the  meaning  of 
"LX,",  which  is  the  "Corrected  Side- 
line Noise  Path",  as:  "the  distance 
from  station  L  to  the  corrected  air- 
craft position  Xc."  "LXe"  is  described 
as  "position  on  corrected  takeoff  flight 
path  corresponding  to  PNLTM  at  sta- 
tion L." 

ATMOSPHERIC  ATTKRT7ATION  OF  SOUND 

Under  the  current  provisions  of  Ap- 
pendix A  (SA36.5).  the  measured  one- 
third  octave  band  spectra  are  correct- 
ed to  the  reference-day  conditions. 
Under  revised  Appendix  A  (SA36.9). 
this  correction  is  amended  to  better 
account  for  the  differences  in  the  at- 
mospheric attenuation  of  sound  be- 
tween the  test-day  conditions  and  the 
reference-day  conditions  akmg  tha 
entire  sound  propagation  path  be- 
tween the  aircraft  and  the  micro- 
phone. 

As  stated  in  the  notice,  axperienac 
has  shown  that  the  measurement  of, 
and  correction  for,  nonreferenoe  mete- 
orological conditions  are  exceedingly 
critical  to  obtaining  accurate,  consis- 
tent, and  repeatable  test  results.  The 
FAA  has  concluded,  after  reviewing 
the  proposal  and  comments  submitted 
to  the  docket,  that  the  proposed  de- 
tailed meteorological  data  are  needed 
and  shouJd  be  required.  This  amend- 
ment acc(»nplishes  that  purpose.  Spe- 
cifically, ciurent  (test-time)  meteoro- 
logical observations  of  the  tempera- 
ture and  relative  humidity  are  re- 
quired over  the  whole  sound  propaga- 
tion path  from  the  aircraft  to  the 
noise  measuring  station.  To  avoid  lo- 
calized anomalous  conditions  that 
often  occur  near  the  ground,  the  sur- 
face meteorological  measurements 
continue  to  be  made  10  meters  above 
the  surface. 

Under  the  proposal,  if  the  atmo- 
spheric absorption  coefficients  vary 
over  the  soxmd  propagation  path  by 
more  than  ±0.3  dB/1,000  feet  in  the 
3150  Hz  one-third  octave  band  from 
the  attenuation  rate  defined  by  the 
surface  meteorological  measurements. 
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applicants  would  have  been  required 
to  base  atmospheric  attenuation  cor- 
rections upon  the  mean  attenuation 
rate  for  each  one-third  octave  over  the 
entire  length  of  the  sound  propagation 
path.  However,  the  absence  of  inver- 
sions In  both  temperature  and  relative 
humidity  during  compliance  testing 
would  no  longer  be  a  limiting  factor  in 
the  test  sequoice. 

In  proposing  this  amendment,  the 
FAA  stated  lU  belief  that  the  amend- 
ments would  provide  technologically 
adequate  means  for  correcting  noise 
data  that  are  obtained  under  some  at- 
moQ>heric  conditions  under  which 
testing  is  prohibited  imder  the  current 
Appendix  A.  Taken  together,  the  revi- 
sions of  proposed  SiA36.1  and  A36.9 
would  provide  Improved  measured 
data  and  Increase  the  number  of  days 
during  which  tests  may  be  conducted, 
except  as  discussed  below,  those  pro- 
posals are  adopted  in  this  amendment. 

One  commenter  recommended  dele- 
tion of  the  requirement  in  proposed 
|A36.9<bK2)  for  recording  tempera- 
ture and  humidity  levels  in  the  vicini- 
ty of  each  microphone  location.  The 
FAA  disagrees.  These  data  are  neces- 
sary to  insure  that  existing  atmo- 
spheric conditions  are  measured  and 
that  adequate  corrections  are  made  to 
achieve  equivalence  with  the  reference 
atmospheric  conditions. 

Two  commenters  stated  that  the  re- 
quirement to  take  meteorological  mea- 
surements every  45  minutes  during 
any  test  period  implied  that  once  the 
test  period  began,  meteorological  mea- 
surements miist  be  taken  at  least 
every  45  minutes  even  though  test 
measurements  were  temporarily  dis- 
continued or  delayed.  The  FAA  agrees 
that  clarification  is  necessary.  Under 
the  proposal,  noise  measurements 
would  alwaj^  occur  within  22.5  min- 
utes of  a  required  meteorological  mea- 
surement. Comparable  accountability 
for  potential  changes  in  meteorologi- 
cal conditions  during  the  test  period  is 
achieved  imder  the  amendment  by  re- 
stating the  provision  to  require  mete- 
orological measurements  within  25 
minutes  of  each  noise  test  measure- 
ment. 

As  noted  by  one  commenter,  the  ref- 
erence to  "corrected  flight  path"  in 
proposed  } A36.9<dKlKii)  is  in  error 
and  the  provision  should  refer  only  to 
"reference  flight  paths."  This  amend- 
ment reflects  that  change. 

Several  commenters  recommended 
that  the  limitation  on  atmospheric  ab- 
sorption coefficients  in  SA36.9(dK2} 
should  be  consistent  with  a  constant 
absolute  hiunldity  and  a  standard 
lapse  rate.  The  FAA  does  not  agree. 
The  prescribed  layering  correction 
procediu^  is  to  be  used  when  the  coef- 
ficients vary  by  more  than  the  pre- 
scribed limit.  The  FAA  concludes  that 
the  requirement  to  use  the  layering 
correction  procedure.  In  addition  to 
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providing  consistent  and  repeatable 
test  results,  will  permit  compliance 
testing  in  the  presence  of  inversions 
which  previously  precluded  the  test  se- 
quence. 

Several  commenters  also  suggested 
that  the  proposed  ±.5  dB/ 1.000  foot 
limit  should  be  Increased  to  as  much 
as  ±1.0  dB/100  meters.  After  revtew- 
Ing  the  proposal  in  light  of  the  com- 
ments and  other  available  technical  in- 
formation, the  FAA  concludes  that 
the  limit  should  be  increased  slightly. 
The  provision  is  also  rewritten  to  clari- 
fy that  the  required  comparison  is 
with  meteorological  measurements  ob- 
tained at  10  meters  above  the  surface 
of  the  noise  measuring  station.  Under 
the  amendment,  the  limit  on  atmo- 
spheric absorption  coefficients  is  es- 
Ubllshed  at  ±0.7  dB/ 1,000  feet  in  the 
3150  Hz  one-third  octave  band. 

Another  commenter  recommended 
the  use  of  an  area-weighted  average 
temperature  and  relative  humidity  for 
the  as-measured  parameters  used  in 
computing  the  corrections  required  in 
proposed  f  A36.11(d).  The  FAA  consid- 
ers this  method  to  be  an  equivalent 
that  could  be  accepted  under 
9A36.9<dK3).  Accordingly,  that  com- 
ment does  not  prompt  any  change 
from  the  proposal. 

CORRBCnOH  PROCKDXnXS 

The  conditions  imder  which  noise 
test  are  conducted  are  not  always  the 
same  and  the  variations  in  those  con- 
ditions affect  the  comparability  of 
measured  data.  Accordingly,  when  the 
noise  certification  test  conditions  do 
not  conform  to  the  prescribed  refer- 
ence conditions,  appropriate  correc- 
tion must  be  made  to  the  EIPNL  calcu- 
lated from  the  measured  data.  Under 
the  proposed  { A36.il,  the  provisions 
of  current  §  A36.6  would  not  be  signifi- 
cantly modified. 

The  proposed  rule,  as  adopted  in 
this  amendment,  provides  an  addition- 
al  procedure  which  prescribes  the  cor- 
rections for  testing  at  a  nonstandard 
location.  For  some  aircraft  which  ex- 
hibit exceptionally  low  noise  levels 
during  takeoff,  the  FAA  concludes 
that  it  may  be  necessary  to  bring  the 
takeoff  noise  measuring  station  to  a 
point  closer  to  the  start  of  roll  to 
ensure  recording  the  complete  flyover 
noise  history.  The  flyover-nolse/time 
history  must  Include  the  10  dB-down 
points  from  the  maximum  tone  cor- 
rected perceived  noise  level  (PNLTM) 
both  before  and  after  the  time  of 
PNLTM.  as  required  imder  current 
i  B36.5  (proposed  {  B36.13).  The  EPNL 
value  computed  from  these  measure- 
ments must  then  be  corrected  to  the 
value  that  would  have  occurred  at  the 
prescribed  reference  takeoff  measur- 
ing point.  The  notice  proposed  sepa- 
rate procedures  for  making  these  cor- 
rections depending  on  whether  the 
correction  factor  exceeds  7.0  dB  or  re- 


sults in  a  final  E7NL  value  which  is 
within  1.5  dB  of  the  prescribed  noise 
level  limit.  A  typographical  error  in 
paragraph  A36.11(fKl).  regarding  the 
value  of  the  proposed  correction  11ml- 
tati<m  (7.0  dB).  was  noted  and  is  cor- 
rected In  the  amendment. 

One  commenter  suggested  that  the 
distinction  made  In  fA36.11(a)  be- 
tween positive  and  negative  correction 
values  should  be  eliminated.  The  FAA 
does  not  agree.  That  distinction  is  pre- 
scribed in  the  current  correction  pro- 
cedure and  its  elimination  was  not  pro- 
posed in  Notice  No.  7ft-21.  In  addlUon. 
the  limitation  on  the  situations  in 
which  a  negative  value  (in  the  differ- 
ence between  reference  and  test  condi- 
tions) may  be  the  basis  of  a  correction 
precludes  the  interjection  of  correc- 
tion factors  which  may  obscure  or 
defeat  the  purposes  of  permitting  cor- 
rections to  measured  data. 

One  commenter  stated  that  the  inte- 
grated procedure  (proposed  in 
SA36.11(f))  for  normalizing  spectra 
sometimes  produces  anomalous  results 
because  of  short  term  variations  that 
are  usually  present  in  actual  flight 
paths.  The  FAA  concludes  that  the  in- 
tegrated procedure  would  provide  rea- 
sonably predictable  and  verifiable  re- 
sults since  the  specification  includes 
procedures  for  normalizing  q^ectra 
and  requires  corrections  to  be  made 
for  testing  aircraft  at  a  nonstandard 
location.  However,  to  further  avoid 
anomalous  results,  the  correction  limi- 
tation on  the  simple  procedure  is 
changed  in  this  amendment  to  a  cor- 
rection factor  value  of  8.0  dB  and  a 
final  E3>NL  value  within  1.0  dB  of  the 
prescribed  noise  limit.  The  FAA  also 
notes  that  correction  to  EPNL  to  the 
reference  noise  measuring  point  pre- 
cedes corrections  for  any  differences 
between  test  and  reference  thrust  and 
airspeed.  The  notice  referred  to  the 
reference  airspeed  as  "velocity."  For 
clarity  and  consistency,  the  reference 
should  be  stated  as  "airspeed."  This 
amendment  reflects  that  change  and. 
except  as  discussed,  the  nonstandard 
takeoff  location  specification  is  adopt- 
ed as  proposed.  - 

In  proposed  f  A36.11(bX2).  the  take- 
off profile  parameter  changes  may  be 
derived  from  FAA  approved  manufac- 
turer's data.  For  consistency  and  clar- 
ity, the  requirement  of  FAA  approval 
as  a  condition  to  the  use  of  manufac- 
turer data  is  added  to  a  related  provi- 
sion in  paragraph  (aXSXi).  Also,  since 
for  i^proach  tests  the  reference  pro- 
file is  predetermined  by  the  measuring 
point  distan9e  and  3  degree  approach 
glide  slope,  the  last  sentence  in  para- 
graph (aK3Ki)  is  restated  to  refer  to 
that  description  in  paragraph  (cK2). 

In  addition,  the  pn^xised  description 
of  the  process  for  ralnilatlng  the  dura- 
tion correction  due  to  differences  in 
the  test  flight  paths  from  the  refer- 
ence       flight        paths        (proposed 


f  A36.11(e))  is  rewritten  in  this  amend- 
ment without  substantive  change.  As 
adopted,  the  clarity  of  the  description 
is  Improved  and  unnecessary  repeti- 
tion of  methodology  under  the  sepap 
rate  provisions  for  takeoff,  sideline, 
and  approach  has  been  cUminated. 

I VOT  VALXnS 

Perceived  noisiness  is  expressed  in 
units  of  "noys"  and  Is  based  upon  the 
mathematical  formulation  given  in 
proposed  S  £136.13.  Table  Bl  was  in- 
cluded in  Appendix  B  to  provide  a 
ready  reference  for  those  applicants 
who  elect  not  to  calculate  noy  values 
from  the  fonnula.  While  the  origliua 
table  contains  values  down  to  1.00  noy. 
lower  values  are  sometimes  required  in 
the  calculation  of  EPNL  for  low  noise 
aircraft.  Thus,  the  FAA  proposed  to 
expand  Table  Bl  to  provide  those 
lower  values.  Such  a  revised  table  had 
been  prepared  by  the  Society  of  Auto- 
motive Engineers  and  published  in 
ARP  865.  The  International  Standards 
Organization  concurred  with  that  revi- 
sion (ISO/IC  43/SCl.  revised  ICarch  3. 
1975),  The  ICAO  currently  has  under 
consideration  a  simUar  revision.  Table 
B2  is  also  amended  to  conform  to  the 
expanded  Table  Bl. 

One  commenter  correctly  noted  that 
the  constant  of  33.3  used  in  computing 
PNI/K)  (S  B36.3)  should  be  changed  in 
light  of  the  modifications  made  to  the 
Noy  values  in  deriving  Table  Bl  from 
the  original  noy  curves.  Accordingly, 
the  constant  in  Step  3  under  new 
S  B36.3(c)  has  been  changed  from  33.3 
to  33.22.  Aa  amended,  the  underlying 
formula  readk:  "PNL(K)=40.00+33.22 
log  N(K)." 

PSKUSOTONE  BLUCIKATIOlf  AMD  SPBCTHAL 
IRBXGXn.AaiTISS  COBHKCnOH 

In  the  notice,  the  FAA  proposed  to 
add  two  new  paragraphs,  (m)  and  (n). 
after  the  last  undesi^iated  paragraph 
of  current  9B36.3  (proposed 
§B36.5(1)).  The  first  new  i)aragn4}h 
prescribes  the  exclusion  of  certain 
tones  (resulting  from  ground-plane  re- 
flection) from  calculations  of  correc- 
tions for  spectral  irregularities.  The 
second  paragraph  prescribes  the  evalu- 
ation of  the  five  one-half  second  noise 
level  samples  around  the  initially  cal- 
culated PNLTM.  The  FAA  stated  that 
it  lielieved  that  occasionally  the  pre- 
scribed ten-step  procedure  for  calcu- 
lating corrections  for  spectral  irregu- 
larities yields  incorrect  values  since  it 
tends  ty  undercompensate  for  tones 
occurring  in  frequencies  near  the 
cross-  over  point  between  adjacent 
one-third  octave  filters.  The  FAA, 
ICAO.  SAE  and  others  have  consid- 
ered several  tnethods  for  overcoming 
this  deficiency.  After  consideration  of 
the  side  effects  of  the  other  methods, 
the  FAA  concluded  that  the  proposed 
procedure  provides  the  most  appropri- 
ate and  consistent  results. 


tULES  AND  REGULATIONS 

In  Notice  No.  76-21.  the  FAA  also 
proposed  to  amend  Table  B2  to  ac- 
count for  tone  level  differences  less 
than  3.0  decibels  in  amplitude,  since 
the  current  table  provides  no  tone  cor- 
rection for  those  level  difference 
values.  Table  B2  was  originally  con- 
structed to  avoid  the  possibility  that 
small  false  tones,  "pseudotones". 
would  be  mistakenly  retained  during 
the  data  processing.  These  pseudo- 
tones  result  from  interference  pat- 
terns in  the  sound  field  near  the 
Earth's  surface  during  an  aircraft 
flyover.  However.  FAA  noise  certifica- 
tion experience  with  the  pseudotone 
problem  under  current  §B36.5  indi- 
cates that  such  precautions  are  no 
longer  necessary.  Since  similar  action 
has  been  taken  by  the  ICAO,  the  FAA 
proposed,  and  in  this  amendment 
adopts,  the  elimination  of  the  3.0  deci- 
bel lower  limit  on  the  level  difference 
used  to  determine  the  tone  correction. 
The  example  contained  in  Table  B3  is 
also  amended  to  reflect  the  necessary 
minor  changes.  Further,  a  revised  and 
expanded  discussion  on  the  methods 
for  identifying  and  eliminating  pseu- 
dotones is  provided  in  new  paragraphs 
B36.5(m)  and  (n)  and  discussed  below. 
The  FAA  concludes  that  these  provi- 
sions are  needed  to  clarify  the  pre- 
scribed methodology  in  the  noise  certi- 
fication procedure. 

One  commenter  objected  to  further 
refinements  to  the  tone  correction 
procedure  in  proposed  §  B36.5(m).  The 
commenter  stated  that  in  view  of  its 
controversial  nature,  he  recommended 
deletion  of  the  requirement  to  account 
for  the  factors  F(i,K).  regarding  sound 
messure  level  differences  between  0 
and  3  decibels. 

One  commenter  recommended  dele- 
tion of  the  requirement  to  accoimt  for 
band  sharing  in  the  tone  correction 
procedure  proposed  in  SB36.5(n).  The 
commenter  recommended  that  tone 
corrections  should  not  be  applied 
when  the  spectral  irregularity  is 
caused  by  the  deletion  of  those  one- 
third  octave  band  sound  pressiu'e 
levels  (SPLs)  that  are  within  5  dB  of 
the  ambient  noise  levels.  The  FAA 
agrees  that  the  procedure  as  proposed 
should  not  be  adopted  but  does  not 
agree  the  accountability  for  bsmd 
sharing  should  be  deleted  altogether. 
The  proposed  requirement  would  have 
accounted  for  band  sharing  in  the 
tone  correction  procedure  and  re- 
quired a  judgmental  decision  on  each 
specific  case.  F\irthermore,  the  process 
would  have  not  lent  itself  to  computer- 
ized methods  of  computation  since  no 
known  procedure  consistently  obtains 
a  final  result  for  a  variety  of  spectra. 
Accordingly,  the  requirement  to  ac- 
count for  band  sharing  in  the  pro- 
posed tone  correction  procedure  is 
modified  to  eliminate  the  ad  hoc  judg- 
ment In  8M:counting  for  band  sharing 
and  to  substitute  an  arithmetic  analy- 
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sis  using  the  average  value  of  the  five 
successive  time  intervals,  including 
two  preceding  and  two  succeeding  time 
intervals,  in  computing  a  new  value  for 
the  maximum  PNLT. 

EFFECT  OK  KOISE  LEVK.  LIMITS 

Many  commenters  in  respooae  to  the 
notice,  and  to  Notice  Nos.  75-37,  75- 
37C,  and  76-22  regarding  proposed 
noise  level  limit  reductions,  expressed 
concern  that  the  proposed  change  in 
the  procedures  and  standards  for  con- 
ducting aircraft  noise  tests  proposed  in 
Notice  No.  76-21  might  effectively  in- 
crease, or  decrease,  the  stringency  of 
the  Part  36  noise  level  limits.  Some 
commenters  objected  to  the  noise  test 
specification  proposals  because  they 
felt  the  aircraft  noise  standards,  and 
particularly  the  noise  limits,  would 
necessariy  become  more  stringent  if 
the  proposals  were  adopted. 

The  FAA  has  reviewed  the  proposals 
in  light  of  the  conunents  and  data  pre- 
sented to  the  docket,  the  amended 
noise  level  limits  and  acoustical 
change  requirements  for  the  affected 
airplanes,  and  other  data  and  informa- 
tion available  to  it.  The  FAA  agrees 
that  the  stringency  of  aircraft  noise 
certification  requirements  for  certain 
portions  of  the  noise  measurement 
and  evaluation  specifications  is  in- 
creased under  this  amendment.  How- 
ever, the  FAA  feels  that  the  increase 
is  reasonable  and  that  most,  if  not  all. 
of  the  increase  results  from  the  refine- 
ments and  new  methodology  reflected 
by  the  current  state  of  the  art  which, 
when  applied,  enhances  the  accuracy, 
repeatability,  and  creditability  of  the 
aircraft  noise  test  data.  The  FAA  con- 
cludes, however,  that  there  is  no  dem- 
onstrated basis  for  anticipating  that 
the  noise  level  limits  prescribed  under 
Appendix  C  to  Part  36  are  made  sig- 
nificantly more  stringent  for  noise 
demonstrations  than  they  are  under 
the  current  Appendices  A  and  B. 

The  FAA  recognizes  the  interrela- 
tion between  the  test  methodology 
and  resulting  noise  levels.  That  rela- 
tionship is  a  major  reason  for  the  pro- 
posed amendment.  Under  this  amend- 
ment, the  latitude  permitted  under 
the  current  specifications  is  reduced 
for  some  procedures  and  standards 
said  is  increased  for  some  others 
(where  adequate  precautions,  such  as 
corrections  and  limitations,  have  been 
provided).  For  example,  there  may  be 
some  noise  test  sites  where  noise  test- 
ing is  currently  conducted  under  Part 
38  that  may  be  limited  under  the 
specifications  adopted  in  this  amend- 
ment. However,  some  meteorological 
conditions  which  currently  preclude 
noise  testing  under  Part  36  will  not 
have  that  effect  under  this  amend- 
ment. Also  test  conditions  are  more 
readily  and  accurately  correctable  to 
the  prescribed  reference  conditions. 
Under  this  amendment,  the  FAA  con- 
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eludes  that  the  unnecessarily  broad 
latitude  permitted  in  the  current  noise 
measurement  and  evaluation  specifica- 
tions is  eliminated.  Thus,  under  this 
amendment,    the    specifications    are 


RULES  AND  REGULATIONS 

Conformity  With  Othek 
Rulemakings 

Notice  No.  76-21  did  not  contain  any 
proposals  regarding  the  noise  level  re- 
quirements under  Appendix  C  to  Part 


conducted  as  soon  after  the  effective 
date  of  the  final  amendment  as  practi- 
cable. 

In  light  of  the  discussion  in  the 
notice  that  it  intended  to  achieve  the 


process.  Aa  a  result,  little  or  no  change 
is  antlcipatsd  In  the  noise  levels  of  air- 
craft type  eerUflcated  under  this 
amendmant  and  there  is  no  anticipat- 
ed Ghana*  In  the  atttonnt  of  fuel  used 


RULES  AND  REGULATIONS 

Is  amended,  effective  April  3.  1978.  as 
follows: 

1.  Subpart  A  of  Part  36  is  amended 
by  adding  a  new  {  36.6  to  read  as  fol- 
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(e)  AxMiUMHty  for  inspection.  A 
copy  of  each  publication  incorporated 
by  reference  in  this  part  is  available 
for  public  inspection  at  the  foUowlng 
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eludes  that  the  unnecessarily  broad 
latitude  permitted  in  the  current  noise 
measurement  and  evaluation  specifica- 
tions is  eliminated.  Thus,  under  this 
amendment,  the  specifications  are 
clarified  and  up-dated  to  reflect  the 
current  sfate  of  the  acoustic  arts.  The 
PAA  does  not  agree  with  commenters 
who  suggested  that  implementation  of 
specifications  proposed  in  Notice  No. 
76-21  should  be  delayed  in  order  to 
gain  further  experience  with  them. 
The  l)enefits  of  these  specifications  re- 
garding improved  accuracy,  repeatabi- 
lity, and  credltability  of  aircraft  noise 
test  data  under  Part  36,  have  been  dis- 
cussed in  the  notice  and  in  this  pream- 
ble. The  PAA  concludes  that  it  has 
sufficient  technical  basis  to  support 
the  specifications  adopted  in  this 
amendment  and  that  the  public  inter- 
est would  not  be  served  by  postponing 
achievement  of  the  benefit  of  this 
amendment  as  suggested  by  some  com- 
menters. The  PAA  notes  that  in  sever- 
al respects  the  specifications  adopted 
in  this  amendment  have  already  been 
adopted,  or  are  being  considered  for 
adoption,  by  the  ICAO. 

Incorporation  by  Reterence 

Currently,  published  technical  mate- 
rials that  are  incorporated  by  refer- 
ence in  Part  36  under  5  U.S.C.  552(a) 
and  1  CPR  Part  51  are  separately  pre- 
scribed in  the  substantive  provisions  of 
the  respective  appendices.  In  Notice 
No.  76-21.  the  PAA  proposed,  and  this 
amendment  adopts,  a  new  section 
under  the  general  provisions  in  Sub- 
part A  which  executes  the  incorpora- 
tions by  reference  and  consolidates 
the  required  statements  of  identifica- 
tion and  availability  of  the  incorporat- 
ed materials.  By  so  doing,  the  readabi- 
lity of  the  affected  provisions  is  im- 
proved and  the  need  for  repetitive  ma- 
terial is  kept  to  a  minimum.  The  new 
section  36.6  (proposed  §36.9)  also 
serves  as  a  technical  bibliography  and 
reference  source  for  information  re- 
garding the'^  incorporated  materials. 
Under  the  amendment,  the  individual 
referencing  provisions  in  the  specifica- 
tions identify  incorporated  material 
that  is  part  of  that  provision  and 
cross-reference  new  S  36.6.  This 
amendment  adopts  the  materials  In- 
corporated by  reference  according  to 
the  date  of  the  material  specified  in 
the  reference  as  proposed.  Notice  and 
public  procedure  will  precede  the 
adoption  of  any  subsequent  editions 
of.  or  changes  to,  the  incorporated  ma- 
terials. 

The  Director  of  the  Pederal  Register 
i4>proved  the  Incorporations  by  refer- 
ence contained  in  this  amendment  on 
July  6.  1977.  and  a  copy  of  each  incor- 
porated publication  was  fUed  with  the 
Director  and  is  available  in  the  Feder- 
al Register  Library  and  as  provided  in 
paragraphs  36.6  (d)  and  (e). 


RULES  AND  REOULATIONS 

CoNTORMmr  WrrH  Other 
Rulemakinos 

Notice  No.  76-21  did  not  contain  any 
proposals  regarding  the  noise  level  re- 
quirements under  Appendix  C  to  Part 
36.  However,  amendments  to  Appendix 
C  regarding  takeoff  and  approach 
noise  measuring  point  distances  were 
proposed  in  Notice  No.  75-37C  (41  PR 
47375;  (Dctober  28,  1976)  and  adopted 
in  Amendment  36-8.  That  amendment 
necessitated  certain  conforming 
amendments  in  Appendix  A.  Several 
commenters  noted  the  relationship  be- 
tween the  two  proposed  rules  and 
urged  that  they  be  considered  togeth- 
er. The  PAA  agrees.  Since  this  amend- 
ment revises  Appendix  A.  the  needed 
changes  in  the  description  of  the  pre- 
scribed noise  tests  adopted  In  Amend- 
ment 36-8  are  reflected  in  this  amend- 
ment. The  basis  and  purpose  of  the 
amendments  to  Appendix  C  (5C36.3 
(a)  and  (b))  are  discussed  in  the  pre- 
amble to  Amendment  36-8  and  apply 
to  the  complementary  amendments  in 
Appendix  A.  Accordingly,  references 
to  the  takeoff  and  approach  noise 
measuring  point  distances  (3.5  and  1.0 
nautical  miles,  respectively)  and  to  the 
corresponding  aircraft  approach 
height  and  reference  approach  flight 
path  altitude  (370  and  369  feet,  respec- 
tively) are  amended  in  the  various  pro- 
visions and  tables  under  Appendix  A 
in  which  they  appear.  Under  this 
amendment  the  takeoff  and  approach 
noise  measuring  point  distances  are 
21.325  feet  and  6,562  feet,  respectively: 
the  related  heights,  i.e..  aircraft  ap- 
proach height  (symbol  "NH")  and  ref- 
erence approach  flight  path  altitude 
(symbol  "NT"),  are  394  feet  and  393 
feet  respectively. 

Ettbctive  Date 

In  the  notice,  the  PAA  proposed  to 
make  the  proposed  rule  applicable  to 
noise  certification  tests  conducted 
after  March  31.  1977.  or  30  days  after 
publication  of  the  final  amendment, 
which  even  occurs  later. 

In  proposing  a  compliance  date,  the 
PAA  considered  that,  if  adopted,  the 
new  provisions  could,  in  some  cases,  re- 
quire additional  instrumentation  or  re- 
visions to  existing  data  processing  and 
analysis  computer  programs.  Although 
the  amendments  generally  foUow  al- 
ready established  practices  and  stan- 
dards, the  PAA  was  aware  that  some 
potential  applicants  may  have  had 
little  or  no  recent  noise  certification 
experience  comparable  to  that  pre- 
scribed under  the  specifications  adopt- 
ed in  this  amendment.  For  those  per- 
sons, the  amendments  may  impose 
some  new  burden.  To  ensiire  thAt  a 
reasonable  period  for  these  changes  to 
be  made  and  that  the  earliest  effect!- 
vity  would  be  achieved,  the  PAA  indi* 
cated  its  Intentions  and  proposed  that 
compliance  with  the  amended  Appen* 
dices  A  and  B  be  required  for  tots 


conducted  as  soon  after  the  effective 
date  of  the  final  amendment  as  practi- 
cable. 

In  light  of  the  disciission  in  the 
notice  that  it  intended  to  achieve  the 
benefits  of  the  proposed  amendments 
at  the  earliest  reasonable  date,  the 
PAA  docQ  not  agree  with  th^se  com- 
menters who  suggest^  delaying  com- 
pliance for  at  least  six  mojitiis  after 
the  amendments  are  adopted.  Further, 
the  PAA  concludes  thaC  there  will  be 
significant  advantage  in  having  the 
same  effectiveAK>mpllance  date  for 
the  several  related  amendments  to  the 
aircraft  noise  standards  adopted  in 
Amendment  36-8  and  this  amendment. 
Under  the  circiunstances.  the  suggest- 
ed delayed  compliance  date  is  not  war- 
ranted and  could  result  in  significant 
difficulties  regarding  compliance  with, 
and  administration  of.  the  aircraft 
noise  demonstration  tests  and  noise 
limits. 

Regarding  the  relationship  of  this 
amendment  to  other  rulemakings,  the 
PAA  notes  that  the  adoption  of  this 
amendment  is  not  anticipated  to  in- 
crease or  decrease  the  noise  level  mea- 
surements of  aircraft  as  compared  to 
those  obtained  from  noise  tests  con- 
ducted under  the  current  Appendices 
A  and  B.  However,  the  PAA  has  issued 
amendments  to  the  noise  limits  under 
Appendix  C  of  Part  36  in  Amendments 
36-7  and  36-8.  The  latter  amendment 
also  amends  the  noise  measuring  point 
distances  and  minimum  altitudes  at 
which  thrust  or  power  may  be  cut 
back  during  takeoff  noise  tests  of  cer- 
tain aircraft.  Since  the  provisions 
under  Appendix  C  regarding  those  re- 
quirements are  reflected  in  provisions 
under  Appendices  A  and  B  affected  by 
this  amendment,  this  amendment  also 
Includes  those  additional  changes  to 
Appendices  A  and  B. 

The  PAA  also  concludes  that  to 
avoid  unnecessary  complexity  due  to 
differing  effective  dates,  this  amend- 
ment should  become  effective  as  part 
of  the  comprehensive  aircraft  noise 
amendments  as'  soon  after  October  1, 
1977  as  possible. 

Evaluation  op  Impacts 

Under  the  regulatory  reform  policies 
of  the  Secretary  of  Transportation 
and  the  Administrator,  an  evaluation 
of  the 'anticipated  impacts  of  this 
amendment  has  been  completed.  In 
addition  to  the  regulatory  impacts  pre- 
viously discussed,  the  evaliiation  in- 
cluded the  cimiulatlve  effect  of  the  an- 
ticipated impacts. 

This  amendment  primarily  concerns 
test  procedure  amendments  which 
govern  the  specifics  of  conducting  and 
reporting  noise  certification  tests.  It 
neither  raises  nor  lowers  the  pre- 
scribed noise  levels  and  does  not  re- 
quire retesUng  of  currently  certificat- 
ed airplanes  or  additional  tests  to  be 
performed    during    the    certification 
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proceoB.  As  arwult,  little  or  no  change 
Is  antidpatod  In  the  noise  levels  of  air- 
craft typs  eertificated  under  this 
amendmant  fend  thert  Is  no  anticipat- 
ed Chang*  In  the  atnoont  of  fuel  used 
to  eonduct  t|k«  teats  or  the  amount  of 
engine  smlsilnffM  produced  during  the 
tests.  Hnoe  this  amendment  requires 
no  additional  limitations  on  in-senrice 
operations  or  performance,  no  increase 
in  fuel  usage  or  nuiaslMis  is  anticipat- 
ed to  result  from  aircraft  certificated 
under  the  amended  spedflcations. 

The  amendment  Is  more  stringent 
than  the  cufrent  rule  In  the  require- 
ment for  noise  certification  test  equip- 
ment. In  the  specification  of  the 
weather  conditions,  and  in  correction 
of  test  data  to  standard  conditions. 
The  Increased  stringency  could.  In 
some  cases,  increase  the  i^pUcant's 
costs  of  noise  tjrpe  certification.  How- 
ever, the  FAA  concludes  that  those 
costs  are  not  unreasonable  and  could 
be  offset  by  savings  that  would  accrue 
from  increased  repeatability  of  the 
data  and  from  reducing  the  likelihood 
that  demonstration  tests  must  be 
rerun.  Current  industry  practice  is  to 
design  and  bvUd  aircraft  using  a  toler- 
ance below  the  actual  noise  level  goals. 
The  requlrment  for  this  tolerance 
arises  largely  from  uncertainties  in  the 
repeatability  of  the  data  from  tests 
uxider  the  cuprent  Part  36  procedures. 
Therefore,  by  inqpeaslng  the  repeata- 
bility of  the  data,  the  amended  rule 
contributes  to  a  reduction  In  costs  by 
eliminating  Unnecessary  design  fea- 
tures or  performance  limitations 
which  would  be  introduced  solely  to 
meet  the  tolerance  requirements.  The 
increased  aoeuracy  and  reliability  of 
test  data  aUo  reduce  the  likelihood 
that  a  test  would  have  to  be  rerun  to 
demonstrate  the  requisite  confidence 
level  in  the  noise  measurements. 

The  antlditaited  Increased  costs  and 
offsetting  economic  benefits  analyzed 
in  the  NED  demonstrate  the  economic 
impacts  of  this  amendment.  These  im- 
pacts have  been  evaluated  In  accor- 
dance with  Executive  Order  11821,  as 
amended  by  Executive  Order  11949, 
and  under  OMB  Circular  A-107  and 
DOT  Order  2050.4.  From  that  evalua- 
tion, it  was  determined  that  this 
amendment  woxild  not  significantly  In- 
crease costs  to  the  private  sector,  to 
consumers,  or  to  Federal,  State,  or 
local  governments.  Accordingly,  the 
FAA  has  concluded  that  the  cumula- 
tive impact  of  this  ammdment  Is  not 
inflationary  in  natiu%  and  Is  not  a 
major  proposal  for  which  an  economic 
impact  statement  is  required. 

DBAPtnra  iHPoucATXon 

The  principal  authors  of  this  docu- 
ment are  Richard  Tedilek.  Office  of 
Environmental  Quality,  and  Ronn  E. 
Harding,  Office  of  the  Chief  CounseL 

AlKVTIOll  OP  THB  AMBIDltXIfT 

Aooordlntfiy.  Part  36  of  the  Federal 
AviaUon  RegulaUons  (14  CFR  Part  36) 


MILES  AND  REGULATIONS 

Is  amended,  effective  April  3.  1978.  as 
follows: 

1.  Subpart  A  of  Part  36  \b  amended 
by  adding  a  new  {  36.6  to  read  as  fol- 
lows: 

I SM    1— ocporsMoM  hy  refcraiM*. 

(a)  QentroL  This  part  prescrilMs  cer- 
tain standards  and  procedures  which 
are  not  set  forth  in  full  text  in  the 
rule.  Those  standards  and  procedures 
are  contained  in  published  material 
which  is  reasonably  available  to  the 
class  of  persons  affected  and  has  been 
approved  for  incorporation  by  refer- 
ence by  the  Director  of  the  Pederal 
Register  under  5  U.S.C.  §  552  (a)  and  1 
CFR  Part  51. 

(b)  Incorporated  matter.  (1)  Each 
publication,  or  part  of  a  publication, 
which  is  referenced  but  not  set  forth 
in  full-text  in  this  part  and  which  is 
Identified  in  paragraph  (c)  of  this  sec- 
tion is  hereby  incorporated  by  refer- 
ence and  made  a  part  of  Part  36  of 
this  chapter  with  the  approval  of  the 
Director  of  the  Pederal  Register. 

(2)  Incorporated  matter  which  is 
subject  to  subsequent  change  is  incor- 
porated by  reference  according  to  the 
specific  reference  and  to  the  identifi- 
cation statement.  Adoption  of  any  sub- 
sequent change  in  incorporated  matter 
Is  made  imder  Part  11  of  this  chapter 
andl  CFR  Part  51. 

(c)  Identification  statement  The 
complete  title  or  description  which 
Identifies  each  published  matter  incor- 
porated by  reference  in  this  part  is  as 
follows: 

(1)  International  Electrotechnical 
Commisaion  (lEO  Publications,  (i) 
lEC  Publication  No.  179,  entitled  "Pre- 
cision Sound  Level  Meters."  dated 
1973. 

(U)  lEC  PubllcaUon  No.  225,  entitled 
"Octave,  Half-Octave,  Third  Octave 
Band  Filters  Intended  for  the  Analysis 
of  Sounds  and  Vibrations,"  dated  1966. 

(2)  Society  of  Automotive  Engineers 
iSAE)  Publications.  (1)  SAE  ARP 
866A.  entitled  "Standard  Values  of  At- 
moq>heric  Absorption  as  a  Function  of 
Temperature  and  Humidity  for  Use  in 
Evaluating  Aircraft  Flyover  Noise," 
dated  March  15. 1975. 

(11)  [Reserved] 

(d)  Availability  for  purchase.  Pub- 
lished material  Incorporated  by  refer- 
ence in  this  part  may  be  purchased  at 
the  price  established  by  the  publisher 
or  distributor  at  the  following  mailing 
addresses: 

(1)  lEC  publications,  (i)  The  Biireau 
Central  de  la  Commission  Electrotech- 
nique  Internationale.  1,  rue  de  Var- 
embe,  Geneva.  Switzerland. 

(11)  American  National  Standard  In- 
stitute, 1430  Broadway.  New  York 
City.  New  York  10018. 

(2)  SAE  publications.  Society  of 
Automotive  Engineers.  Inc..  400  Com- 
monwealth Drive.  Warrentown,  Penn- 
sylvania 15096. 
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(e)  Availability  for  inspection.  A 
copy  of  each  publication  incorporated 
by  reference  in  this  part  is  available 
for  public  inspection  at  the  foUowing 
locations: 

(1)  PAA  Offle*  of  the  C:!hief  C!oibm«1. 
RolM  Docket.  Room  f  16,  Federal  Aviation 
Administration  Headquarten  BuUdinc.  tOO 
Indep«ndenee  Avenue,  SW..  Washlncton. 
D.C. 

(2)  E>epartment  of  Tramportatlcm,  Branch 
Ubrary,  Room  930,  Pederal  Aviation  Admin- 
istration Headquarter*  BuHdins,  800  Inde- 
pendence Avenue,  SW.,  Washington.  D.C. 

(3)  The  respective  Regional  Offices  of  the 
Federal  Aviation  Administration  as  follows 

(i)  New  Elngland  Regional  Office,  12  New 
England  Executive  Park,  Btirlington,  Massa- 
chusetts. 

(il)  Eastern  Regional  Offlce,  Federal 
Building,  John  F.  Kennedy  (JFK)  Interna- 
tional Airport,  Jamaica,  New  York. 

(ill)  Southern  Regional  Offlce,  3400  Whip- 
ple Street,  East  Point,  Georgia. 

(iv)  Great  Lakes  Regional  Office,  3300 
East  Devon,  Des  Plaines,  Illinois. 

(V)  Central  Regional  Offlce.  601  East 
Twelfth  Street,  Kansas  City,  Missouri. 

(vi)  Southwest  Regional  Offlce,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas. 

(vii)  Rocky  Mountain  Regional  Office, 
10355  East  2Sth  Avenue,  Aurora.  Colorado. 

(vlll)  Northwest  Regional  Office,  FAA 
Building.  9010  East  Marginal  Way  South. 
King  County  International  Airport  (Bodng 
Field),  Seattle,  Washington. 

(ix)  Western  Regional  Office.  15000  Avi- 
ation Boulevard.  Hawthorne.. C^ifomia. 

(x)  Alaskan  Regional  Office,  632  Sixth 
Avenue,  Anchorage,  Alaska. 

(xl)  Pacific-Asia  Regional  Office.  1833  Ko- 
lakoua  Avenue,  Honolulu,  Hawaii. 

(xli)  European  Regional  Office.  Tour 
Madou  Building,  1,  Place  Madou.  1020  Brus- 
sels, Belgium. 

(4)  The  Offlce  of  the  Federal  Register, 
Room  8401,  1100  "L"  Street.  NW..  Washing- 
ton. D.C. 

Appendix  A 

2.  Appendix  A  is  amended  by  adding 
a  table  of  sections  and  by  revising  the 
appendix  to  read  as  follows: 

Appkhbiz  A— AncRAFT  NoisK  MxASUKomrr 
Under  S  36.101 

Sec. 

A36.1    Noise  certification  test  and  measure- 

ment  conditions. 
A36.3    Measurement   of  aircraft   noise   r§- 

ceived  on  the  oroun± 
A36.S    Reporting  and  correcting  measured 

data. 
A36.7    Sj/mbols  and  units. 
A36.9    Atmospheric  attenuation  of  sound. 
A36.il    Detailed  correction  procedures. 

A36.1    Noise  certification  lest  and  measure- 
ment conditions. 

(a)  General  This  section  prescril>e8  the 
conditions  under  which  aircraft  noise  certi- 
fication tests  must  be  conducted  and  the 
measurement  procedures  that  must  l>e  used 
to  measure  aircraft  noise  during  each  test 
conducted  on  or  after  April  3, 1978. 

(b)  Test  site  reguirements.  (1)  Tests  to 
show  compliance  with  established  aircraft 
noise  certification  levels  must  consist  of  a 
series  of  takeoffs  and  approaches  during 
which  measurements  must  be  taken  at  notae 
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I  located  ftt  the  meamrinc 
in  |0«J  of  Appendlz  C 
ofthlBput. 

(I)  Duitw  oaeh  test  Ukeoff.  almulUneous 
inf  nil wiif Ilia  ibould  be  made  at  the  aide- 
Une  DOiae  meaaurlnc  atatlona  on  each  lide  of 
the  nimray  and  alao  at  the  takeoff  noiae 
meaauiinc  rta»on  However,  If  teat  aite  cod- 
dttioDB  make  it  impractical  to  aimultaneoua- 
Ij  meacure  taiceoff  and  sideline  noiae.  and  if 
each  of  the  other  sideline  measurement  re- 
quirementa  ia  met,  independent  measure- 
menta  may  be  made  of  the  sideline  noiae 
under  simulated  flight  path  techniques.  II 
the  reference  flight  path  Includes  a  power 
cutback  before  the  maslmiim  possible  side- 
line noiae  level  is  developed,  the  reduced 
Adeline  noiae  level  which  la  the  maximum 
value  devel<H>ed  by  the  simulated  flicht 
path  technique  must  be  the  certificated 
rtrtellne  noiae  value. 

(3)  If  the  heicht  of  the  ground  at  a  noiae 
measuring  station  differs  from  that  of  the 
nearest  point  on  the  runway  by  more  than 
M  feet,  oorrectiona  must  be  made  as  pre- 
acrtbed  in  f  AS6.5<d)  of  this  appendU. 

(4)  The  location  of  each  noise  measuring 
station  must  be  surrounded  by  relatively 
flat  terrain  having  no  excessive  sound  ab- 
aorption  characteristics,  such  as  might  be 
caused  by  thick,  matted,  or  tall  grass, 
ahruba.  or  wooded  areas. 

(5)  An  airport  tower,  or  other  facility, 
uaed  to  obtain  required  measurements  of 
meteorological  conditions  at  the  test  site 
must  be  approved  in  accordance  with 
S  A36.9<bKl)  of  this  appendix. 

(6)  During  the  period  when  the  flyover 
noise/time  record  indicatea  the  noise  mea- 
surement is  within  10  dB  of  PNLTM,  no  ob- 
struction that  significantly  influences  the 
sound  field  from  the  aircraft  may  exist— 

(i)  For  a  takeoff,  approach,  or  sideline 
measuring  station,  within  a  conical  space 
above  the  measuring  position  (the  point  on 
the  ground  vertically  below  the  micro- 
phone), the  cone  being  defined  by  an  axis 
normal  to  the  ground  and  by  a  half -angle  80 
degrees  from  this  axis:  and 

(II)  For  a  sideline  noise  measuring  station. 
above  the  line  of  sight  between  the  micro- 
phone and  the  aircraft. 

(7)  A  minimum  of  four  sideline  noise  mea- 
suring itationa  must  be  used  to  define  the 
maximum  sideline  noise  with  reapect  to  lo- 
cation and  level  as  required  by  SC36.3  of 
Appendix  C  of  this  part.  One  of  the  micro- 
phones must  be  placed  symmetrically  with 
respect  to  one  of  the  other  microphones  so 
that  the  maximum  noise  on  either  side  of 
the  aircraft  can  be  determined  analytically. 

(c)  Weather  nstrictiont.  The  tests  must  be 
conducted  under  the  following  atmospheric 
conditions: 

(1)  No  rain  or  other  precipitation. 

(2)  Ambient  air  temperature  between  M 
degrees  F  and  95  degrees  F  (2.2  degrees  C 
and  S5  degrees  C).  inclusively,  over  that  por- 
tion of  the  sound  propagaticn  path  between 
the  aircraft  and  a  point  10  meters  above  the 
ground  at  the  noise  measxirlng  station. 

(3)  Relative  humidity  and  ambient  tem- 
perature over  that  portion  of  the  sound 
propagation  path  between  the  aircraft  and  a 
point  10  meters  above  the  ground  at  the 
noiae  measuring  station  is  such  that  the 
sound  attenuation  in  the  one-third  octave 
band  centered  at  S  kHz  is  not  greater  than 
U  dB/100  meters  and  the  relaUve  humidity 

,     is  between  20  percent  and  M  percent,  inclu- 
sively. 

<4)  Airport  reported  wind  velocity  10 
meters  above  gro«md  does  not  exceed  10 


knots  and  the  muaawiiMl  compoaenC  doea 
not  exceed  S  knots. 

(S)  No  anomalous  wind  oooditions  (tnelud- 
Ing  turbulence)  which  will  slgnlflrantly 
affect  the  noise  lev^  of  the  abcrmft  when 
the  noiae  la  recorded  at  each  noiae  measur- 
ing station. 

(d)  Airemft  tetUno  prooediirea— (1)  Tha 
aircraft  teating  procedurea  and  oolae 
surementa  must  be  conducted  and  i 
in  an  approved  manner  which  yleida  the 
noise  evaluation  measure  designated  as  ef- 
fective Perceived  Noiae  Level  (EPNL)  In 
units  of  EPNdB.  as  prescribed  In  Ai>pendlx 
B  of  this  part. 

(2)  The  aircraft  height  and  lateral  poal- 
tion  relative  to  the  extended  oenterllne  of 
the  runway  must  be  detcnnlned  by  an  FAA 
approved  method  which  Is  Independent  of 
normal  flight  Instrumentation,  audi  as 
radar  tracking,  theodolite  trlangulatkin. 
laser  trajeetograpby,  or  photographic  seal- 
ing techniqaea. 

(3)  The  aircraft  position  along  the  flight 
path  must  be  related  to  the  noise  recorded 
at  the  noiae  measuring  stations  by  means  of 
synchronising  signala  at  an  approved  sam- 
pling rate.  The  position  of  the  aircraft  must 
be  recorded  relative  to  the  runway  during 
the  entire  time  period  injrhich  the  recorded 
signal  is  within  10  dB  of  PNLTU .  Measuring 
and  sampUng  equipment  must  be  approved 
by  the  FAA. 

(4)  Each  takeoff  teat  must  meet  the  condi- 
tions of  |C3e.T  of  Appendlz  C  of  this  part. 

(5)  U  a  takeoff  test  series  is  conducted  at 
weights  other  than  the  maximum  takeoff 
weight  for  which  noise  oertlflcation  la  re- 
quested, the  following  additional  require- 
ments apply: 

(i)  At  least  one  takeoff  test  must  be  con- 
ducted at  a  weight  at.  or  above,  the  maxi- 
mum certification  weight 

(U)  I^ch  teat  weight  miwt  be  within  +5 
percent  or  -10  percent  of  the  mailmimi 
certification  weight. 

(ill)  Approved  data  must  be  used  to  deter- 
mine the  variation  of  EPNL  with  weight  for 
takeoff  test  conditions. 

(6)  Each  approach  test  must  be  conducted 
with  the  aircraft  stabilized  and  following  a 
3.0  degree  ±0J  degree  approach  angle  and 
must  meet  the  requirements  of  IC34.9  of 
Appendix  C  of  this  part. 

(7)  If  an  approach  test  series  is  conducted 
at  weights  other  than  the  maximum  landing 
weight  for  which  certification  is  requested, 
the  foUowlng  additional  requirements 
•ppir 

(i)  At  least  one  approach  test  must  be  con- 
ducted at  a  weight  at.  or  above,  the  maxi- 
mum landing  weight 

(11)  Each  test  weight  must  exceed  00  per- 
cent of  the  maximum  landing  weight 

(ill)  Approved  data  must  be  used  to  deter- 
mine the  variation  of  EPNL  with  weight  for 
approach  test  conditions. 

(8)  Aircraft  performance  data  sufficient  to 
make  the  correction  required  under  §  A36.5 
of  this  appendlz  must  be  recorded  at  an  ap- 
proved sampUng  rate  using  FAA  approved 
equipment 

I  A38.3  Meaturement  of  aircra/l  noiae  re- 
ceived on  the  tronnd.  (a)  OenenU.— (1)  The 
measurements  prescribed  in  this  section 
provide  the  data  for  determining  the  one- 
third  octave  band  noise  produced  by  aircraft 
during  testing  at  specific  noise  measuring 
stations,  as  a  function  of  time. 

(2)  Sound  pressure  level  data  for  aircraft 
noise  certification  purpoaes  must  be  ob- 
tained with  approved  acoustical  equipment 
and  measurement  practices. 
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(8)  Paragraphs  (b).  (c).  and  (4)  «f  this  i 
tion  preserttM  the  requtawd  I 
fications   ParagnirtiB  (•)  and 
the  eallbratloB   and 
dures  required  for  eacli  osrtlftoatliifi 
aerlea. 

(h)  JfeasKmneiif  sfstein.— The 
measurement  sjntem  muit  eoiMlst  of  ap- 
proved equipment  equhralsBt  to  the  f  ollow- 

inr 

<t)  A  microphone  system  wtth  frequency 
rwiponaf  and  dUreetlvlty  which  are  oonpatl- 
ble  with  the  mesmiremeiit  and  analysis 
system  accuracy  preacrtbed  tat  paragraph  (c) 
of  this  section. 

(2)  Tripods  «r  similar  microphone  mount- 
ings that  ntfuhwi—  Interferenoe  with  the 
sound  energy  being  measured. 

(8)  Recording  and  reproduelnc  equipment 
whose  diaraetCTMlOB,  trequwaey  respoaae. 
and  dynamic  ranc*  are  itftrnpatflrif  with  the 
iBsponse  and  accuracy  requlramenta  of 
paragraph  (e)  at  this  seeticn. 

(4)  Callbratoca  using  sina  wavei.  or  pink 
noiae.  of  known  levela.  When  pink  noiae  (de- 
nned in  paragraph  (eXl)  of  this  section)  is 
used,  the  signal  must  be  dnanrlbed  In  terms 
of  Its  root-mean-aquare  (rma)  vahie. 

(5)  Analyala  equliwiient  wtth  the  response 
and  accuracy  which  mmta  or  exceeds  the  ra- 
qulremeota  of  paragraph  <d)  of  this  section. 

<6)  Attenuators  uaed  for  nuoge  rtianghig 
in  — »««*wr  reeordtaic.  inwwliif'.lpg.  or  ana- 
lyitaig  aircraft  aoond  nmst  ba  capable  of 
being  operated  In  aqual-luianal  decibel 
steps  with  no  error  btitwacu  any  two  aet- 
tlngs  which  exceeds  0  J  dB.    ' 

(e)  SeneiniK  rseoriiiia  aad  r^rodmcims 
SQiiipment  (1)  The  sound  produced  by  the 
aircraft  must  be  recorded  In  so^  a  way  that 
the  complete  Information,  lududlug  time 
history,  la  retained.  A  magnetic  tape  record- 
er Is  aooepCable. 

(2)  The  microphone  must  be  a 
sensitive  eapadtlve'  type,  or  tts 
equivalent  cueh  sa  a  free-fMd  type  with  In- 
ddenoe  oorrectw. 

(I)  The  varlatloo  of  mkraphooe  and 
preamplifier  system  sensitivity  within  an 
angle  of  ±20  degree  of  giaalng  (70-110  de- 
greea  from  the  normal  to  the  diaphragm) 
must  not  exceed  ±3.0  dB  for  any  frequency 
within  the  range  of  44  Bk  to  11.S00  Ha.  The 
variation  of  mlcroiriuMM  aenalttvlky  In  the 
plane  of  the  dhu>hragm  moat  not  exceed 
±0.5  dB  over  the  same  frequency  range. 

(II)  The  overall  free-field  frequency  re- 
sponse at  90  degrees  fiiiaiin  Inddenoe)  of 
the  combined  microphone  (Including  ind- 
denoe corrector.  If  appUcahle)  prfampllfler. 
and  wlndacrecn  must  be  determined  by 
using  (A)  an  electroatatie  calibrator  in  com- 
bination with  mannfaetarer-provtded  cor- 
rections, or  (B)  an  aneehole  fkee-fleld  ftiefll- 
ty.  The  calibration  unit  moat  Indude  pure 
tones  at  each  preferred  one-third  octave  fre- 
quency from  SO  Ha  to  10.000  Ha.  The  fre- 
quency response  (after  correcUona  based  on 
that  determination)  muat  be  flat  within  the 
following  tolerancea: 
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±9.ndB 

±«jda 

±1.0  dB 


(ill)  Specifications  concerning  sensitivity 
to  environmental  factors  audi  as  tempera- 
ture, relative  humidity,  and  vibratian  must 
be  in  conformity  with  the  recommendatlonB 
of  International  lOectrotecluileal  OoBunls- 
sion  (lEC)  Publication  No.  179,  enUUed 
"Precision  Sound  Level  Ifetecr*  (as  Incorpo- 
rated by  reference  under  f  14.8  of  this  part). 

(iv)  If  the  wind  veed  eaceads  •  knoto.  a 
windscreen  must  be  eniplojred  wtth  the  mi- 
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erophone  durltig  each  measurement  of  air- 
craft noise.  C^orreetlon  for  any  Insertion  loas 
produced  by  the  windscreen  aa  a  function  of 
frequency,  must  be  applied  to  the  measured 
data  and  any  correction  applied  must  be  re- 
ported. 

(8)  If  a  magnetic  tape  recorder  ia  used  to 
Kton  data  for  subsequent  analysis,  the 
record/replay  system  (including  tape)  must 
conform  to  the  following: 

(1)  The  electric  background  noise  pro- 
duced by  the  system  in  each  one-third 
octave  must  be  at  least  85  dB  below  the 
standard  recording  level,  which  is  defined  as 
that  level  whkth  Is  either  10  dB  below  the  3 
percent  harmonic  distortion  level  for  direct 
recording  or  ±40  percent  deviation  for  fre- 
quency modulation  (FM)  recording. 

(11)  At  the  standard  recording  level,  the 
corrected  frequency  responae  in  each  select- 
ed one-third  octave  band  between  44  Hz  and 
180  Hz  must  be  flat  within  ±0.75  dB.  and  in 
each  band  between  180  Hz  and  11,200  Hz 
must  be  flat  within  ±0.25  dB. 

(ill)  If  the  overall  system  satisfies  the  re- 
quirements of  paragraph  (cX2Kil)  of  this 
section,  and  if  the  limitations  of  the  dynam- 
ic range  of  the  equlmnent  are  insufficient  to 
obtain  adequate  spectral  information,  high 
frequency  pre-emphasis  may  be  added  to 
the  recording  Channel  with  the  converse  de- 
onphasis  on  playback.  If  pre-emphasis  is 
added,  the  instantaneously  recorded  sound- 
pressure  level  between  800  Hz  and  11 JOO  Hz 
of  the  maximum  measured  noise  signal* 
must  not  vary  more  than  20  dB  between  the 
levels  of  the  itiaTiiriiim  and  wiinimmti  one- 
third  octave  iMnds. 

(d)  Analveia  eouipmenL—il)  A  frequency 
analysis  of  the  acoustic  signal  mtist  be  per- 
formed using  «ne-third  octave  Alters  which 
conform  to  the  recommendations  of  Inter- 
national Electrotechnical  Commission  (lEC) 
Publication  No.  225.  entitled  "Octave.  Half- 
Ortave.  and  Third-Octave  Band  FUters  In- 
tended for  Analysis  of  Sounds  and  Vibra- 
tions" (as  incorporated  by  reference  under 
1 36.6  of  this  part). 

(2)  A  set  of  24  consecutive  one-third 
octave  filters  must  be  used.  The  first  filter 
of  the  set  muat  be  centered  at  a  geometric 
mean  frequenqy  of  50  Hz  and  the  last  filter 
at  10.000  Hz.  The  output  of  each  filter  must 
contain  less  thgn  0.5  dB  rinde. 

(3)  The  analyser  Indicating  device  may  be 
either  analog  dr  digital,  or  a  comblmition  of 
both.  The  preferred  sequence  of  signal  pro- 
ceasing  is: 

(i)  Squaring  the  one-third  octave  filter 
outputs; 
(11)  Averaging  or  intergratlng;  and 
(ill)  Overtlng  linear  formulation  to  loga- 
rithmic. 

(4)  Each  detector  must  operate  over  a 
minimum  dyngmic  range  of  60  dB  and  per- 
form as  a  true>mean-square  device  for  sinu- 
soidal tone  bursts  having  crest  factors  of  at 
least  3  over  the  foUowlng  dynamic  range: 

(i)  Up  to  30  dB  below  fuQ-acale  reading 
must  be  accurate  within  ±0.5  dB; 

(U)  Between  30  dB  and  40  dB  below  full- 
scale  reading  must  be  accurate  within  ±1.0 
dB;  and 

(ill)  In  exoegs  of  40  dB  below  full-scale 
reading  must  be  accurate  within  ±2.5  dB. 

(5)  The  dynamic  response  of  the  analyzer 
to  input  signals  in  both  full-acale.  and  20  dB 
less  than  f ull-aeale.  amplitude  must  conform 
to  the  f  ollowinc  requirements: 

(i)  When  a  Sinusoidal  pulae  of  500  milli- 
second duration  at  the  geometrical  mean 
frequency  of  each  one-third  octave  battd  Is 
applied  to  the  input  the  iwaytmntw  output 
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value  must  read  4.0  dB  (within  -»-0.5  or  -1.0 
dB)  leas  than  the  value  obtained  for  a 
steady  state  sinusoidal  signal  of  the  same 
frequency  and  amplitude. 

(II)  When  a  steady  state  sinusoidal  signal 
at  the  geometrical  mean  frequency  of  each 
one-third  (xstave  band  is  suddenly  spiled  to 
the  analyzer  input  and  held  constant  the 
maztanum  output  value  must  exceed  the 
final  steady  state  value  by  0.5±0.S  dB. 

(III)  When  a  steiuly  state  signal  is  inter- 
rupted, an  output  value  of  2.5±1.0  dB  below 
the  initial  steady-state  response  must  be 
achieved  within  500  milliseconds  after  the 
interruption. 

(6)  A  single  value  of  the  root-mean-square 
(rms)  level  must  be  provided  every  500  ±5 
milliseconds  for  each  of  the  24  one-third 
octave  bands.  The  levels  for  all  of  the  24 
one-third  octave  bands  must  be  obtained 
within  a  50  millisecond  period.  No  more 
than  5  milliseconds  of  data  from  any  500 
millisecond  period  may  be  excluded  from 
the  measurement. 

(7)  The  amplitude  resolution  of  the  ana- 
lyzer must  be  a  least  0.25  dB. 

(8)  After  all  systematic  errors  have  been 
eliminated,  each  output  level  from  the  ana- 
lyzer must  be  accurate  within  ±1.0  dB  of 
the  level  of  the  input  signal.  The  total  sys- 
tematic errors  for  each  of  the  output  levels 
must  not  exceed  ±3.0  dB.  For  contiguous 
filter  systems,  the  systematic  correction  be- 
tween adjacent  one-third  octave  channels 
mtist  not  exceed  4.0  dB. 

(9)  The  dynamic  range  capability  of  the 
analyzer  for  diq^lay  of  a  single  aircraft 
noise  event  (in  terms  of  the  difference  be- 
tween full-scale  output  level  and  the  maxi- 
mum noise  level  of  the  analyzer  equipment) 
must  be  at  least  60  dB. 

(e)  Calibratioiu.—il)  Within  the  five  days 
before  the  beginning  of  each  test  series,  the 
eomplete  electronic  system  (as  installed  in 
the  field,  including  cables)  must  be  electron- 
ically calibrated  for  frequency  and  ampli- 
tude by  the  use  of  a  pink  noise  signal  of 
known  amplitudes  covering  the  range  of 
signal  levels  furnished  by  the  microphone. 
Tor  purposes  of  this  section,  a  "pink  noise" 
means  a  noise  whose  noise-power/unlt-fre- 
quency  is  inversely  proportional  to  frequen- 
cy at  frequencies  within  the  range  of  44  Hz 
to  11,200  Hz.  The  signal  used  must  be  de- 
scribed in  terms  of  its  average  root-mean- 
square  (rma)  values  for  a  nonoverload  signal 
leveL  This  system  calibration  must  be  re- 
peated within  five  days  of  the  end  of  each 
test  series,  or  as  required  by  the  FAA. 

(2)  Immediately  before  and  after  each 
day's  testing,  a  recorded  acoustic  calibration 
of  the  system  must  be  made  in  the  field 
with  an  acoustic  calibrator  to  check  the 
system  sensitivity  and  provide  an  acoustic 
reference  level  for  the  analysis  of  the  sound 
level  data.  The  performance  of  equipment 
in  the  system  will  be  considered  satisfactory 
if,  during  each  day's  testing,  the  variation 
does  not  exceed  0.5  dB. 

(3)  A  normal  incidence  pressure  calibra- 
tion of  the  combined  microphone/preampli- 
fier must  be  performed  vrith  pure  tones  at 
each  preferred  one-third  octave  frequency 
from  50  Hz  to  10,000  Hz.  This  calibration 
must  be  completed  within  the  90  days 
before  the  beginning  of  each  test  series. 

(4)  Bach  reel  of  magnetic  tape  must: 

(I)  Be  pistonphone  calibrated;  and 

(II)  At  its  beginning  and  end.  carry  a  cali- 
bration signal  consisting  of  at  least  a  15 
second  burst  of  pink  noise,  as  defined  in 
paragraph  (eXl)  of  this  section. 

(5)  Data  obtained  from  tape  recorded  sig- 
nals are  not  considered  reliable  if  the  differ- 
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ence  between  the  pink  noise  signal  levels, 
before  and  after  the  tests  in  each  one-third 
octave  band,  exceeds  0.75  dB. 

(6)  The  one-third  octave  filters  must  have 
been  demonstrated  to  be  in  conformity  with 
the  recommendations  of  lEC  Publiovtion 
225  (as  incorporated  by  reference  under 
S  36.6  of  this  part)  during  the  six  calendar 
months  preceding  the  beginning  of  each 
test  series.  However,  the  correction  for  ef- 
fective bandwidth  relative  to  the  center  fre- 
quency response  may  be  determined  for 
each  filter— 

(1)  By  measuring  the  fUter  response  to  sin- 
usoidal signals  at  a  Tninimum  of  twenty  fre- 
quencies equally  spaced  between  the  two  ad- 
jacent preferred  one-third  octave  frequen- 
cies; or 

(11)  By  using  an  i4>proved  alternative  tech- 
nique. 

(7)  A  performance  calibration  analysis  of 
each  piece  of  calibration  equipment,  includ- 
ing pistonphones,  reference  microphones, 
and  voltage  insert  devices,  must  have  been 
made  during  the  12  calendar  months  pre- 
ceding the  beginning  of  each  day's  test 
series.  Each  calibration  must  be  traceable  to 
the  National  Bureau  of  Standards. 

(f)  Noise  measurement  procedures.  (1) 
Each  microphone  must  be  oriented  so  that 
the  diaphragm  is  substantially  in  the  plane 
defined  by  the  flight  path  of  the  aircraft 
and  the  measuring  station.  The  microphone 
located  at  each  noise  measuring  station 
must  be  placed  so  that  its  sensing  element  is 
i^proxitnately  4  feet  above  ground. 

(2)  Immediately  before  and  Immediately 
after  each  series  of  test  runs  ai^  each  day's 
testing,  a  recorded  acoustic  calibration  of 
the  system  prescribed  in  A36.3(eK2)  of  this 
appendix  must  be  made  in  the  field  to  check 
the  acoustic  reference  level  for  the  analysis 
of  the  sound  level  data.  Ambient  noise  must 
be  recorded  for  at  least  10  seconds  and  be 
representative  of  the  acoustical  bacdcground, 
including  systemic  noise,  that  exists  during 
the  flyover  test  run.  During  that  recorded 
period,  each  component  of  the  system  must 
be  set  at  the  gain-levels  used  for  aircraft 
noise  mefunirement. 

(3)  The  mean  background  noise  spectrum 
must  contain  the  sound  pressure  levels, 
which,  in  each  preferred  third  octave  band 
in  the  range  of  50  Hz  to  10.000  Hz.  are  the 
averages  of  the  energy  of  the  sound  pres- 
sure levels  in  every  preferred  third  octave. 
When  analyzed  in  PNL,  the  resulting  mean 
background  noise  level  must  be  at  least  20 
PNdB  below  the  maximum  PNL  of  the  air- 
craft. 

(4)  Corrections  for  recorded  levels  of  back- 
ground noise  are  allowed,  within  the  limits 
prescribed  in  9  A36.5(dX3)  of  this  a)n>endix. 

A36.5.  Reporting  and  correcting  measured 
data. 

(a)  OeneroL  Data  representing  physical 
measurements,  or  corrections  to  measured 
data,  including  corrections  to  measurements 
for  equipment  response  deviations,  must  be 
recorded  in  permanent  form  and  appended 
to  the  record.  Each  correction  must  be  re- 
ported and  is  subject  to  FAA  approval.  An 
estimate  must  be  made  of  each  individual 
error  inherent  in  each  of  the  operations  em- 
ployed in  obtaining  the  final  data. 

(b)  Data  reporting.  (1)  Measured  and  cor- 
rected sound  pressure  levels  must  be  pre- 
sented in  one-third  octave  band  levels  ob- 
tained with  equipment  conforming  to  the 
standards  prescribed  in  IA36.3  of  this  ap- 
pendix. 

(2)  The  tyi>e  of  equipment  used  for  mea- 
surement and  analysis  of  all  acoustics,  alr- 
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craft  pi'iifwwiii'*).  and  BMteoroloclc&l  data 
mvMt  be  reported. 

(3)  The  atlnnipiieric  envtronmental  data 
requhed  to  demouatrate  oompllanoe  with 
|A96.1(c)  of  this  appendix,  measured 
throushout  the  test  period  under 
|AS6.9(bK»  of  this  appendix,  must  be  re- 
IMwled. 

(4)  Conditions  of  local  topocraphy.  ground 
oorer,  or  erents  which  may  Interfere  with 
sound  reoordinc  must  be  reported. 

(5)  The  foDowlnc  aircraft  information 
must  be  reported: 

(I)  Type,  model,  and  serial  numbers  (If 
any)  of  aircraft  engines. 

(II)  Oroas  dimensions  of  aircraft  and  loca- 
tion (rf  endnea. 

(III)  Aircraft  gross  weight  for  each  test 
run. 

(Iv)  Aircraft  oonflgiiration.  tncluding  flap 
and  landing  gear  positions. 

(T)  Airspeed  in  knots. 

(vl)  Piglne  performance  In  pounds  of  net 
thrust,  engine  pressure  ratios,  exhaust  tem- 
peratures, and  fftn  or  compressor  shaft  rota- 
tional speeds,  as  determhted  from  aircraft 
Instruments  and  manufacturer's  data. 

(▼11)  Aircraft  flight  path  (abore  ground 
level  in  feet)  determined  by  an  FAA  ap- 
proved method  which  Is  independent  of 
normal  flight  instrumentation,  such  as 
radar  tracking,  theodolite  triangulation. 
laser  traiectography.  or  photographic  scal- 
ing techniques. 

(6)  Aircraft  veed  and  posltlofi.  and  engine 
performance  parameters  must  be  recorded 
at  an  approved  sampling  rate  sufficient  to 
correct  to  the  noise  certification  reference 
cotMUtions  prescribed  in  paragraph  (c)  of 
this  section.  Lateral  position  relaUve  to  the 
extended  centerllne  of  the  runway,  ocmflgu- 
ration.  and  gross  weight  must  be  reported. 

(c)  Notae  eertifieattoH  reference  condi- 
tion*—<1)  Meteorological  condiOont.  Air- 
craft position  and  performance  data  and  the 
noise  measurements  must  be  corrected  to 
the  following  noise  certification  reference 
atmospheric  conditions: 

(I)  Sea  level  pressure  of  2116  psf  (76  cm 
mercury). 

(II)  Ambient  temperature  of  T7  degrees  P 
(35  degrees  C). 

(ill)  Relative  humidity  of  70  percent. 

(Iv)  Zero  wind. 

(3)  Aircraft  eonOitiont.  The  reference  con- 
dition for  takeoff  is  the  ma»<miim  weight, 
except  as  provided  in  |S6.1S81(b)  of  this 
part.  The  refercnoe  conditions  for  approach 
tests  consist  of — 

(1)  Design  landing  weight,  except  as  pro- 
vided tai  I  M.lMl(b)  of  this  part: 

(H)  Approach  angte  of  3  degrees:  and 

(III)  Aircraft  height  of  394  feet  above  the 
ground  at  the  noise  measuring  station. 

(d)  Data  correction*.  (1)  Aircraft  position 
and  performance  data  and  the  noise  mea- 
surement must  be  corrected  to  the  noise  oer- 
tlftratkwi  reference  oooditioas  as  prescribed 
In  paragraph  (c)  of  this  secUon.  The  mea- 
sured atmospheric  conditions  must  be  those 
obtained  In  acootdanoe  with  f  A3«.l(c)  of 
this  appendix  and  paragraph  (bX3)  of  sound 
corrections  most  be  made  under  •A36.9  of 
thto  appendix. 

(3)  The  miawiiad  flight  path  must  be  cor- 
rected by  an  aaaauat  equal  to  the  difference 
between  the  appiteanU  predicted  flight 
path  for  the  certification  reference  oondl- 
ttans  and  the  measured  flight  path  at  the 
test  cntidltlona.  Mteessary  coiiectiuos  relat- 
ing to  aircraft  flight  path  or  performance 
may  be  dsiliud  (Mm  approved  data  other 
than  certinettoi  test  data.   The  source 


noise  must  be  oorrerted  from  approved  data       '  OBtabiA  mi" 

for  the  difference  bKween  measured  and         Brmun  OMt 

reference  engine  conditions,  together  with      ant — 

appropriate  allowances  for  sound  attenu- 

ation  with  distance.  The  EffecUve  Perceived       "*>  - «™ 

Noise  Level  (EPNL)  correction  must  be  less 
than  XO  EPNdB  for  any  combination  of  the 
following: 

(1)  The  aircraft's  not  psssliig  vertically 
above  the  measuring  station.  ±  a^ 

(U)  Any  difference  between  394  feet  and  " 

the  actual  minimum  distance  of  the  air- 
craft's lUB  antenna  from  the  approach  mea- 
suring station. 

(Ill)  Any  difference  between  the  actual  ap- 
proach angle  and  the  noise  certification  ref-      ^— <>B 

wence  approach  flight  path. 

(Iv)  Any  correction  of  the  measured  noise 

levels  which  accounts  for  any  dlfferaice  be-      

tween  the  test  engine  thnist  or  power  and      >n<I< 
the  reference  engine  thrust  or  power. 

Detailed  correction  requirements  are  pre-    • 
scribed  to  t  A36.il  of  this  sppendU. 

(3)  Aircraft  sound  prwsuie  levels  within 
the  10  dB-down  points  (described  In  |  B36.9 
of  Appendix  B)  must  exceed  the  mean  back- 

gound   sound   pressure   levels   determined      ni)«rfi Hi 

under  |  A36.3(f X3)  by  at  least  S  dB  in  each 
one-third    octave    band    (or    be    corrected 

under  an  FAA  approved  method)  to  be  in-      FtU)... dB. 

eluded  In  the  computation  of  the  overall  . 
noise  level  of  the  aircraft  An  ZPNL  may 
not  be  computed  or  reportad  from  data 
from  which  more  than  four  one-third  octave 
bands  In  any  spectrum  within  the  10  dB- 
down  points  have  been  excluded  under  this  " 
paragraph. 

(e)  VaUditg  of  remU*.  (1)  The  test  resulta 
must  produce  three  average  EPNL  values      _  . 
within   the  90  percent  confidence  Umlts. 
each  value  consiirting  of  the  arithmetic  aver- 
age of  the  corrected  noise  measurements  for      (U  srl — 

aD  valid  test  runs  at  the  takeoff,  approach, 
and  sideline  measuring  stations,  respective- 
ly. If  more  than  one  noise  measurement 
system  Is  used  at  any  single  measuring  sta- 
tion, the  resulting  daU  for  each  test  run 
(after  correction)  must  be  averaged  as  a 
single  measurement  If  more  than  one  test 
site  or  noise  measuring  station  location  is 
used,  each  valid  test  run  must  be  included  In 
the  computation  of  the  average  EPNL 
values  and  their  ctmfldaice  Umlts. 

(3)  The  minimi iM  sample  siw  acceptable 
for  each  of  the  three  certification  measure- 
menU  (takeoff,  approaches,  and  sideline)  is 
six.  The  number  ot  samples  must  be  large 
enough  to  establish  statistically  for  each  of 
the  three  average  noise  certification  levels  a 
90  percent  confidence  limit  which  does  not 
exceed  ±1.5  EPNdB.  No  test  result  may  be 
omitted  from  the  averaging  proceas.  unless  '"'*^  ^^^^  ■■  ~  • 
otherwise  specified  by  the  FAA. 

(3)  The  average  EPNL  values  and  their  90 
percent  confidence  limits  obtained  by  the 

procedure  described  in  this  paragraph  must      « ^g, 

be  those  by  which  the  noise  emission  of  the 
aircraft  is  assessed  against  the  noise  certifi- 
cation criteria,  and  must  be  reported. 
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IA36.7    Smnbola  and  vmUm. 

(a)  QeneraL  The  symbols  used  bi  Appen- 
dixes A  and  B  af  thia  Part  have  the  fellow- 
Ing  meanings. 


a(l,k). 
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Cait 


ii(k). 


N(k).. 


p(b).  p(c) — . 


PHL... 


PNI/k). 


FHA. 


PNUf. 


PNLT. 


PMLTCk).. 


LTM. 


•(t.  k).. 


Saak). 
•U  k')... 


a(l.k).. 


!    ■ 


Jf^LztaMua  Perceived 
Meieimeu.'Tbe 
lavlinmn  value  otf  all 
of  the  34  valuea  of  d<U 
that  oocui*  at  the  k-tb 
iostant  of  time. 

TtotaZ  ftroeieed 
/fotefneafc  The  total 
perceived  nnlilnfsi  at 
thek-thtestantof 
ttiae  ealeulated  ftam 
the  M^natanUaeoua 
valuea  of  n(t  kx 

Not  Slope.  The  alopas  of 
the  itraigbt  llnw 
repreaentint  the 
vartatkn  of  SPL  with 
logo. 

Perceived  Moiee  IjeeeL 
The  perceived  Bolae 
level  at  any  tnitant  ol 
tine  (the  unit  PNdB  h 
uaed  instead  of  the 
unttdBX 

Pereeleed  NoUe  LeveL 
The  perceived  noise 
level  caleulated  fToea 
the  M  vataaa  of  SPL  (I. 
k)atthek-th 
kMNBicBtof  tine. 
(The  onlt  PNdB  la  Med 
instead  of  the  untt  dB.) 

ttaxiwtum  Perceived 
NoieeLevATtie 
mttlmom  value  of 
PHIXk)  that  ooeurs 
during  the  aircraft 
flyevar.  me  unit 
PNdB  to  uaed  instead 
of  the  unit  dB.) 

Tbae  CtofreeCeif 
Perceived  Noiee  LeoeL 
The  value  of  PNL 
adjusted  for  the 
preoence  of  apeetnl 
kregalarttiea  (dIacreU 
any 
it  of  Ot^.  (The 
unit  PNdB 
histead  of  the  uMt  dB.) 

Tmu  corrected 
Perce€9ed  Motet  LeveL 
The  value  of  PNUk) 
adfaaled  f or  the 
puMunjt  of  dtocrete 
-  trequcndea  that  oeeoiB 
at  the  k-th  tncmaeat 
of  time.  (The  untt 
PNdB  to  uaed  Initead 
of  the  unit  dB.) 

Jfarlmwn  tone 

VUVI0USBB  ^VfvCWWm 

Df Otoe  £«Mi  The 

PNLTtk)  that  oocois 
during  the  alretaft   . 
flyover.  (Tlie  unit 
PNdB  to  uaed  Instead 
of  the  unit  dB.) 

of  Sound  Preeswe 
The  chance  in 


lBVH~|wtWBeB  et 
i  ene-tbhd  octave  band 

sound  prawre  levtis 

stthel-thb^forths 

k-th  liwtant  of  tiiM. 
Ckanoe  in  Slope  of  '^\ 

Sound  Preeture  Le»et\ 
ddtutted  Slope  of  Sound 

Pieuere  LevA  The 

chance  tai  levd 


RUUS  AND  REGULATIONS 


Syn^bol 


Unit 


SPL., 


SPUa). 


dBreS.003 
mterobar. 


8Pti(b).„ dBreS.002 

SPUe) microbar. 

SPULk) dBreS.002 

microbar. 


SPL(1.  k). 


8PL-U  k).. 


8PU. 


dB  re  0.003 
miorofaar. 


dBreOJKIS 
microbar. 


dB  re  0.003 
minrnbar. 


SPLic dBreO.OOS 


UXi,UlK.....  Sec. 


T.- 


loae^hlrd 

octave  band  sound 
jnaurs  leveto  at  the  t 

th  band  for  the  k-th 

feMtaat  of  Ume. 
Averm0e  Slope  of  Sound 

Preeeure  Xevet 


dB  re  0.002    Sound  Pretture  Level 
microbar.      The  sound  pressure 
level  at  any  instant  of 
time  that  occurs  in  a 
specified  frequency 
range. 

Nov  Discontinuity 
Coordinate.  The  SPL 
value  of  the 
intersection  point  of 
the  straight  lines 
representlnc  the 
variation  of  SPL  with 
logn. 

Nor  Intercept  The 
intercepts  on  the  SPL- 
axis  of  the  straight 
Unes  representing  the 
variation  of  SPL  with 
logn. 

Sound  Pretture  Level 
The  sound  pressure 
level  at  the  k-th 
instant  of  time  that 
occurs  in  the  i-th  one- 
third  octave  band. 

Adiutted  Sound  Pretture 
Level  The  tlrst 
approximation  to 
i>aclcground  level  in 
the  1-th  one-third 
octave  band  for  the  k- 
th  Instant  of  time. 

Background  Sound 
Pretture  Level  The 
final  approximatlQn  to 
background  level  in 
the  i-th  one-third 
octave  band  for  the  k- 
th  instant  of  time. 

Maximum  Sound 
Pretture  Level  The 
sound  pressure  level 
that  occurs  in  the  1-th 
one-third  octave  band 
of  the  spectrum  for 
PNL-TM. 

Corrected  Maximum 
Sound  Pretture  Level 
The  sound  pressure 
level  that  occurs  in  the 
i-th  one-third  octave 
band  of  the  spectrum 
for  PNLTM  corrected 
for  atmospheric  sound 
ahsorptloD. 

Elnpted  Time.  The 
length  of  time 
measured  from  a 
reference  aero. 

Time  Limit  The 
beginning  and  end  of 
the  significant  noise 
time  history  defined  by 
h. 

Ttme  Increment  The 
equal  increments  of 
time  for  which  PNL(k) 
and  PNLT  (k)  are 
calculated. 

NomuUizino  Time 
Conttant  The  length 
of  time  used  as  a 
reference  in  the 
integration  method  for 
computing  duration 
oorreoUons. 

reMyemhtre.  The 
ambient  atmospheric 
temperature 

T^t  Atmoepherte 
AbtorpUon.  The 
atMtoeftieeIc 
attenuatioB  of  sound 
that  occurs  la  the  i-th 
<»e-tblrd  octave  band 
for  the  measured 

atmospheric 
\  temperature  and 

iMaUve  husaidlty. 


Sec 


Sec ..... 


Sec 


8743 


Sj^inlxH 


Unit 


aio. 
aio' 


dB/ft 

dB/1000  ft . 


0 degrees. 

V degrees. 

>. degrees. 

e....Hy....H...».  degrees. 


degrees, 
degrees. 


degrees. 


AI. 


EPNdB. 


&3. 


EPNdB. 


Reference  Atmoepluric 
AbeoTvOon.  The 
atmospberle 
attenuation  of  sooBd 
that  occurs  in  the  I-th 
one-third  octave  band 
for  the  reference 
atmospheric 
temperature  and 
relative  humidity. 

Firtt  Conttant  CUmk 
Anide. 

Second  Conttant  CUmk 
Antde. 

Thntel  CutbaOc  Angle*. 
Tlie  angles  defining 
the  points  on  the 
takeoff  flight  path  at 
which  thrust  reductioa 
to  started  and  ended 
respectively. 

ApproacH  Angle, 

T^akeoff  Noite  Angle.  Tke 
angle  between  the 
fUght  path  and  notae 
path  for  takeoff 
operation.  It  to 
identical  for  both 
measured  and 
corrected  flight  paths. 

itpproock  M>toe  ilNgfc 
The  angle  between  ttie 
flight  path  and  the 
noise  path  for 
approach  operatiaa.  It 
to  identical  for  botti 
measured  and 
correoted  flight  paths. 

PNLT  Correction.  The 
eorreelion  to  be  added 
to  the  EPNL  calculated 
from  measured  data  to 
arrrwint  for  notoe  level 
cfaanaeadueto 
differences  In 
atmospheric 
abaorptlen  and  notoe 
path  length  betweea 
ref  erenee  and  teat 
ronrtitions 

Noi»e  PaeiDuraUon 
Correction.  Tbe 
correction  to  be  added 
to  the  EPNL  calculated 
from  measured  data  to 
acoooeS  for  noiae  level 
changes  due  to  the 


A3..... 


EPNdB. 


A4. 


EPNdB. 


of  differences  la 
flyover  altitode 
becwecn  ref crenoe  and 
test  conditloo. 

WeitfU  Correction.  TlMe 
correction  to  be  added 
to  the  EPNL  calculated 
from  measured  data  to 
account  for  noiae  level 
cfaangeadue  to 
differenoes  betweea 
maximum  and  test 
aircraft  weights. 

Approach  Angle 
Correction.  The 
cOTrection  to  be  added 
to  tbe  B>NL  calculatad 
from  measured  data  to 
account  for  notoe  level 
changes  due  to 
differences  between  r 
and  the  test  approach 
angle. 

Takeoff  PrgfUe  Change*. 
The  obanges  In  the 
basic  parameters 
defining  the  takeoff 
profile  due  to 

ref  erenee  aad  teat 
txsKlltlnns 
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RjUHT 


^M««0« 


iDDmncATioii  PosmoMS 
De»ertptU>» 


A. 

B. 

c. 

D. 


Or. 


I... 


If. 
O. 


8Urt  of  takeoff  ran. 

liflott. 

Start  of  flnt  eonstant  climb. 

8Urt  of  thiiMt  reducUoo. 

Start  of  aeoood  constant  climb. 

Start  of  acoond  constant  climb  on 
•ometcd  (licbt  path. 

md  of  nolM  certification  takeoff 
flight  path. 

Bod  of  aeeond  constant  cUmb  on 
corrected  fUcfat  path. 

Start  of  noise  certUicatlon  approach 
tUchtpath. 

Start  of  noise  oertlflcation  approach 
on  reference  fllcht  path. 

Position  on  approach  path  directly 
above  noise  measurlnc  station. 

Start  of  level  off. 

Start  of  level  off  on  reference  ap- 
proach flight  path. 

Touchdown. 

Takeoff  noise  measuring  station. 

Sideltne  noise  measuring  statlmt 
(not  on  flight  track). 

ftid  of  noise  type  certification  ta- 
keoff flight  track. 

Approach  noise  measuring  station. 

Threshold  of  approach  end  of 
runway. 

Start  of  noise  type  certification  ap- 
proach flight  track. 

Position  on  measured  takeoff  flight 
path  corresponding  to  PNLTM  at 
station  K. 

Portion  on  corrected  takeoff  flight 
path  corresponding  to  PNLTM  at 


Re. 


T  — 
Tr._ 


Position  on  measured  takeoff  flight 

path  nsarest  to  station  K. 
Position  on  corrected  takeoff  flight 

path  nearest  to  station  K. 
Poaltlcn     on    measured     approach 

fUght     path     corresponding     to 

PHLTM  at  station  N. 
Poattion    on    reference    approach 

fUght     path     corresponding     to 

PNLTM  at  station  N. 
Position    en    measured    approach 

fUght  path  nearest  to  station  N. 
Poattion     on     reference     approach 

flight  path  nearest  to  station  N. 
Poaltiaa  on  soaasured  takeoff  flight 

path  corresponding  to  PNLTM  at 

station  L. 
Poattloii  on  eorrected  takeoff  flight 

path  corresponding  to  PNLTM  at 
iL. 


FLMBT  PaOPILg  DiSTAltCKS 


Unit 


Meaniiw 


MB. 


AR- 


AM. 


feat 


RQ. 


fast.. 


Length  of  Takeoff  RoH 
The  distance  along  the 
runway  between  the 
start  of  takeoff  roll 
and  lift  off. 

Takeoff  Mtarurement 
DUtance.  The  distance 
from  the  start  of  roll 
to  the  takeoff  noise 
measurement  station 
along  the  extended 
eenterllne  of  the 
runway. 

Takeoff  rtigM  Track 
Dittance.  The  distance 
from  the  start  of  roll 
to  the  takeoff  flight 
track  position  along 
the  extended 
•enterllne  of  the 
nmway  for  which  the 
position  of  the  aircraft 
need  no  longer  be 
recorded. 

MaatuTtd  Takeoff  NoUe 
Path.  The  distance 
from  station  K  to  the 
measured  aircraft 
position  Q. 
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PuoRT  PaoriLi  DuTAMCM— Continued 


Dtotanec 


nut 


Meaning 


RQe. 


RR. 


RRc. 


LX. 


faac 


faet- 


feci 


LXc. 


feci... 


NH.. 


NS. 


fact.. 


feet-„ 


NSr 


NT 


feet 


Corrected  Takeoff  tfoUe 
PbM.  The  distance 
from  station  R  to  the 
•orrscted  aircraft 
poattkMiQc 

Measured  Takeoff 
itinimitm  Dtf  taaoe. 
The  diatanoe  from 
station  R  to  point  R  on 
the  measured  flight 
path. 

Oorrscted  Takeoff 
mmimum  Dittanee. 
The  distance  from 
station  R  to  point  Re 
on  the  corrected  flight 
path. 

Measured  Sideline  Noite 
PatK  The  distance 
from  station  L  to  the 
measured  aircraft 
position  X 

Cbrrecteit  SideHne  Noite 
Path.  The  distance 
from  station  L  to  the 
eorrected  aircraft 
poslttonXc. 

Aircraft  Approach 
Height  The  vertical 
distance  between  the 
aircraft  and  the 
approach  measuring 
station. 

Meaturtd  Approach 
NoUe  PatK  The 
distance  from  station 
N  to  the  measured 
aircraft  position  8. 

Keference  Approach 
Noite  PatK  The 
distance  from  station 
N  to  the  reference 
aircraft  position  Sr. 

Measured  Approach 
Minimum  Dittanee. 
Tbs  distance  from 
station  N  to  point  T  on 
the  measured  flight 


NTr. 


ON_ 


OP 


fe^.... 


Reference  Approtich 
Minimum  Dittanee. 
The  distance  from 
station  N  to  point  Tr 
en  the  corrected  flight 
path;  it  equals  393  feet. 

Approach  Measurement 
Dittanee.  The  distance 
from  the  runway 
threshold  to  the 
approach  measurement 
station  along  the 
extended  eenterllne  of 
the  runway. 

Approach  flioht  Track 
Dittanee.  The  distance 
from  the  runway 
threshold  to  the 
approach  flight  track 
position  along  the 
extended  eenterllne  of 
the  runway  for  which 
the  position  of  the 
aircraft  need  no  longer 
be  recorded. 


}A36.9    Atmospheric  attenuation  oj sound. 

(a)  General  The  meuured  values  of  the 
one-third  octave  b«uid  spectra  must  con- 
form, or  be  corrected,  to  the  reference-day 
conditions  listed  in  (A38.5(c)  of  this  appen- 
dix. Each  correction  must  account  for  any 
differences  in  the  atmospheric  attenuation 
of  sound  between  the  test-day  conditions 
and  the  reference-day  conditions  along  the 
sound  propagation  path  between  the  air- 
craft and  the  microphone.  Unless  the  mete- 
orological conditions  conform  to  those  pre- 


■cribed  In  |AM.l(c)  of  thia  appendix,  the 
test  data  are  not  aooeptable. 

(b)  MeteoroUvieat  measunwunts.  (1)  The 
location  of  an  airport,  or  other  facUity.  used 
for  meteorological  measuranents  must  be 
approved  for  use  as  repreaentatlve  of  those 
atmospheric  odnditicms  wristJng  near  the 
surface  over  the  geographlcaJ  area  in  which 
aircraft  noise  measurements  are  made.  How- 
ever, for  the  purpose  of  msMng  corrections 
under  this  sectlan.  the  wind  velocity,  tem- 
perature, and  relative  humidity  must  be 
meastired  in  the  vicinity  of  the  microphones 
at  the  takeoff,  approach,  and  sideline  mea- 
suring stations. 

(3)  The  temperature  and  relative  humid- 
ity must  be  measured  from  a  point  10 
meters  above  the  surface  at  the  measuring 
stations  to  the  altitude  of  the  aircraft,  using 
previously  approved  equipment  and  meth- 
ods. 

(3)  Meteorological  meastuonents  must  be 
obtained  within  28  minutes  of  each  noise 
test  measurement.  Meteorological  data  must 
be  interpolated  to  actual  times  of  each  noise 
measurement 

(c)  Attenuation  rates.  The  atmospheric  at- 
tenuation rates  of  soiuid  with  distance  for 
each  one-third  octave  band  from  SOHs  to 
10.000  Hz  must  be  determined  in  accordance 
with  the  formulations  and  tabulations  of 
SA£  ARP  8««A.  enUUed  "Standard  Values 
of  Atmospheric  Absorption  as  a  Function  of 
Temperatures  and  Humidity  for  Use  in 
Evaluating  Aircraft  Flyover  Noise"  (as  In- 
oorporatod-  by  reference  under  |36.6  of  this 
part). 

(d)  Correctton  for  atmospheric  attenu- 
ation. (1)  EFNL  values  calculated  for  mea- 
sured data  must  be  corrected  by  the  meth- 
ods prescribed  in  |A3<.ll(d)  of  this  appen- 
dix whenever— 

(1)  The  ambient  atmospherle  conditions  of 
temperatiuw  and  relative  humidity  do  not 
conform  to  the  reference  ooodltions  (77  de- 
grees F  and  70  percent,  reflectively),  or 

(li)  The  meastired  takeoff  and  approach 
flight  paths  do  not  conform  to  the  reference 
flight  paths. 

(2)  If  the  atmospheric  absorption  coeffi- 
cients do  not  vary  over  the  sound  propaga- 
tion path  by  more  than  ±0.7  dB/1000  feet 
in  the  3160  Hs  one-third  octave  band  from 
the  value  of  the  absorption  coefficients  de- 
rived from  the  meteorologleal  measurement 
obtained  at  10  meters  above  the  siu^aee  of 
the  noise  mcastiring  ttation.  the  measure- 
ments prescribed  in  paragraph  (bK2)  of  this 
section  may  be  used  to  determine  the  atmo- 
spheric attenuation  rates  for  each  one-third 
octave  band 

The  resulting  atmoq>heric  attenuation 
rate  may  be  used  to  compute  the  PNLT  cor- 
rection tmder  S  ASO.lKd)  of  this  appendix. 

(3)  If  the  conditions  do  not  conform  to 
those  prescribed  In  paragraph  (dX2)  of  this 
section,  the  corrections  for  atmospheric  at- 
tenuation must  be  determined  by  the  fol- 
lowing layered-atmosphere  procedure: 

(i)  The  sound  propagation  path  must  be 
divided  into  increments  no  greater  than  100 
feet  In  altitude,  and  the  average  tempera- 
ture and  relative  humidity  that  exists 
within  each  increment  at  the  time  of  the 
test  must  be  calculated  from  the  meteoro- 
logical data  required  under  paragraph  (b)  of 
this  section. 

(U)  Atmospheric  attenuation  rates  must 
be  determined  imder  paragraph  (c)  of  this 
section  for  each  one-third  octave  band  in 
each  altitude  increment. 

(ill)  The  mean  attenuation  rate  over  the 
complete  sound  propagation  path  from  the 
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Aircraft  to  the  Microphone  must  be  oompot- 
ed  for  each  one-third  octave  band  fltnn  50 
Rs  to  10.000  as.  These  rates  most  be  need  in 
computing  ttie  correeUous  required  In 
f  AS6.1 1(d)  of  this  appendlz. 

f  AS6.1 1    Det«ilM  correction  procedures. 

(a)  OeneraL  If  the  test  conditions  do  not 
conform  to  those  prescrOwd  as  noise  ceitUl- 
eation  refereaoe  oondltloos  under  |A3d.S  of 
this  appendix,  the  following  oorrection  pro- 
cedure and  requirements  apply: 

(1)  If  a  positive  value  results  from  any  dif- 
ference between  reference  and  test  condi- 
tions, and  appropriate  positive  correction 
must  be  made  to  the  EPNL  calculated  from 
the  measured  data.  Conditions  which  can 
result  in  a  positive  value  include: 

(i)  Atmospheric  absorption  of  sound  tmder 
test  conditions  which  is  greater  than  the 
reference; 

(ii)  Test  flight  path  at  an  alUtude  which  is 
higher  than  the  reference:  or 

(iii)  Test  weight  which  is  less  than  maxi- 
mum certification  weight 

(2)  If  a  negative  value  resiUts  from  any 
difference  between  reference  and  test  condi- 
tions, no  correction  may  be  made  to  the 
EPNL  calculated  from  the  measured  data, 
unless  the  dlfflerence  results  from: 

(i)  An  atmospheric  absorption  of  sound 
imder  test  conditions  which  is  less  than  the 
reference;  or 

(ii)  A  test  flight  path  at  an  altitude  which 
is  lower  than  the  reference. 

(3)  The  following  correction'  procedures 
may  produce  one  or  more  possible  correc- 
tion values  which  must  be  added  algebra- 
icaUy<o  the  XTNL  calculated  as  if  the  tests 
were  conducted  completely  under  the  noise 
certification  reference  conditions: 

(i)  The  flight  profiles  must  be  determined 
for  both  takeoff  and  approach,  and  for  both 
reference  and  test  conditions.  The  proce- 
dures require  noise  and  flight  path  record- 
ing with  a  synchroniaed  time  signal  from 
which  the  test  profile  can  be  delineated,  in- 
cluding the  aircraft  position  for  which 
PNLTM  is  observed  at  the  noise  measuring 
station.  For  takeoff,  the  flight  profile  cor- 
rected to  reference  conditions  may  be  de- 
rived from  FAA  aK>roved  manufacturer's 
data;  however,  for  approacdi,  the  reference 
profile  is  prescribed  imder  paragnu>h  (cK2) 
of  this  section. 

(U)  The  sound  propagation  paths  to  the 
microphone  from  the  ainn^ft  position  cor- 
responding to  PNLTM  are  determined  for 
both  the  test  and  reference  profiles.  The 
SPL  values  in  the  spectrum  of  PNLTM  must 
then  be  corrected  for  the  effects  of— 

(A)  Change  in  atmospheric  soimd  absorp- 
tion; 

(B)  Atmospheric  soimd  absorption  on  the 
change  in  sound  propagation  path  length: 
and 

(C)  Inverse  square  law  on  the  change  In 
sound  propagation  path  length,  the  correct- 
ed values  of  SPL  are  then  converted  to 
PNLT  from  which  must  be  subtracted 
PNLTM.  The  resulting  difference  repre- 
sents the  correction  which  must  be  added 
algebraically  to  the  EPNL  calculated  from 
the  measured  data. 

(ill)  The  mirtimiim  distances  from  both 
the  test  and  reference  profiles  to  the  noise 
measuring  station  must  be  calculated  and 
used  to  determine  a  noise  duration  oorrec- 
Uon  due  to  any  change  in  the  altitude  of 
aircraft  flyover.  The  duration  correction 
must  be  added  algebraically  to*  the  EPNL 
calculated  from  the  measured  data. 

(iv)  From  approved  data  in  the  form  of 
curves  or  tables  giving  the  variation  of 
EPNL  with  engine  thrust  or  test  speed,  cor- 
rections are  determined  and  must  be  added 
to  the  EPNL  (Which  is  rai^ii^tiyf  from  the 
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measiued  data)  to  account  for  noise  level 
changes  doe  to  differences  between  test  con- 
ditions and  reference  (xxiditloiis. 

(v>  From  approved  data  In  the  form  of 
curves  or  tables  giving  the  variation  of 
XPNL  with  approadi  angle,  oorreotkms  are 
determined  and  must  be  added  algebraically 
to  the  EPNL  (which  is  calculated  from  mea- 
sured data)  to  aocotmt  for  noise  level 
changes  due  to  differences  between  3  &e- 
grees  and  the  test  approach  angle. 

(b)  Takeoff  pro/Ues.  (1)  Figure  Al  lllus- 
trates  a  typical  takeoff  profile. 

(i)  The  aircraft  begins  the  takeoff  roU  at 
point  A.  lifts  bff  at  point  B.  and  initiates  the 
first  constant  climb  at  point  C  at  an  angle  0. 
The  noise  abatement  thrust  cutback  is  start- 
ed at  point  D  and  completed  at  point  E 
where  the  second  constant  climb  is  defined 
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by  the  angle  y  (usually  expressed  in  terms 
of  the  gradient  in  percent).  The  end  of  the 
noise  certification  takeoff  flight  path  to  rep- 
resented by  aircraft  posiUon  F  whose  verti- 
cal projection  on  the  flight  track  (extended 
eenterllne  of  the  nmway)  to  point  M.  The 
position  of  the  aircraft  must  be  recorded  for 
the  entire  interval  during  which  the  mea- 
sured aircraft  noise  level  to  within  10  dB  of 
PNLTM.  Position  K  to  the  takeoff  iM>ise 
measuring  station  whose  distance  AK  to 
specified  as  21.32S  feet  (6.500  meters).  How- 
ever, if  it  to  necessary  to  reduce  AK  to  less 
than  21.325  feet,  the  procedures  prescribed 
in  paragraph  (f)  of  thto  section  must  be  fol- 
lowed. PosiUon  L  to  the  sideline  noise  mea- 
suring station  located  on  a  line  parallel  to. 
and  the  prescribed  dtotance  from,  the 
nmway  eenterllne  where  the  noise  level 
during  takeoff  to  greatest. 


Figure  Al.    MEASURED  TAKEOFF  PROFILE 


(ii)  The  take  off  profile  to  defined  by  five 
parameters— (A)  AB,  the  length  of  takeoff 
roll;  (B)  fi,  the  first  constant  climb  angle;  (C) 
y.  the  second  constant  climb  angle:  and  (D)  6, 
and  c,  the  thrust  cutback  angles.  These  five 
parameters  are  functions  of  the  aircraft  per- 
formance and  weight,  and  the  atmospheric 
conditions  of  temperature,  pressure,  and 
wind  velocity  and  direction. 
»  ^?>  If  'he  test  conditions  do  not  conform 
to  those  prescribed  as  reference  conditions 
under  SA36.S  of  thto  appendix,  the  corre- 
sponding test  and  reference  profile  param- 


eters win  be  different,  as  shown  in  Figure 
A2.  The  profile  parameter  changes,  identi- 
fies as  AAB.  A/3.  Ay,  AS.  and  Ae  may  be  de- 
rived from  the  manufacturer's  data  (if  ap- 
proved by  the  FAA)  and  may  be  used  to 
define  the  fight  profile  corrected  to  the  ref- 
erence conditions.  The  relationships  be- 
tween the  measured  and  corrected  takeoff 
flight  profiles  may  then  be  used  to  deter- 
mine the  corrections,  which,  if  positive, 
must  be  applied  to  the  EPNL  /«ai<niiBf^>i 
from  the  measured  data. 


MEASURED 

FUGHT 

PATH 


AAB 

Figure  A2. 


COMPARISON  OF  MEASURED  AND 
CORRECTED  TAKEOFF  PROFILES 
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Nor.— Under  reference  atmoBpherie  oon- 
ditioDS  mnd  with  maTlmnni  Ukeoff  weight, 
the  gradient  of  the  Mcond  constant  climb 
angle  (y)  may  not  be  leea  than  4  percent. 
Howcrer,  the  actual  gradient  will  depend 
mxm  the  test  atmospheric  eoadmoas.  as- 
suming ■'f«— "-  takeoff  weight  aad  the 
parameters  characterising  engine  perfor- 
mance are  ctMMtant  (rpm.  epr,  or  any  other 
parameter  used  by  the  pilot). 

(3)  Figure  A3  illustrates  portions  of  the 
Beasured  and  corrected  takeoff  flight  paths 
including  the  significant  geometrical  relsr- 
tionshlpe  influencing  sound  propagation.  EP 
represents  the  measured  second  constant 
flight  path  with  climb  angle  y,  and  EcPte 
represents  the  corrected  second  constant 


flight  path  at  reduced  climb  angle  7-7.  Po- 
sition Q  represents  the  aircraft  location  on 
the  measured  takeoff  flight  path  for  which 
PNLTIC  is  observed  at  the  noise  measuring 
sUtioD  K.  and  Qe  is  the  corresponding  poai- 
«Mi  on  the  eorreeted  flight  path.  The  mea- 
■urad  and  eorreeted  sound  propagation 
paths  an  KQ  and  KQc  reapecUvely.  which 
form  the  same  angle  •  with  their  flight 
paths.  Position  R  represents  the  point  <m 
the  measured  takeoff  flight  path  nearest 
the  notoe  measuring  station  K.  and  Re  is  the 
corresponding  position  on  the  corrected 
flight  path.  The  minimum  distance  to  the 
measured  and  corrected  flight  paths  are  in- 
dicated by  the  lines  KR  and  KRc.  respec- 
tlTcly.  which  are  normal  to  their  flight 
paths. 


MEASURED 

FLIGHT 

PMH 


Figure  A3.    TAKEOFF  PROFILE  CHARACTERISTICS 
INFLUENCING  SOUND  PROPAGATION 


Figure  A4.    MEASURED  APPROACH  PROFILE 
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"  <c)  AppTXMch  profiles.  (1)  Figures  A4  Illus- 
''trates  a  tsrpical  approach  profile. 

(1)  The  beginning  of  the  noise  certifica- 
tion approach  profile  is  represented  by  air- 
craft position  G  whose  vertical  projection 
on  the  flight  track  (extended  centeriine  of 
the  runway)  is  point  P.  The  position  of  the 
aircraft  should  be  recorded  for  a  distance 
OP  from  the  runway  threshold  O  to  ensure 
recording  of  the  entire  interval  during 
which  the  measured  aircraft  noise  is  within 
10  dB  of  PNLTM. 

(ii)  The  aircraft  approaches  at  an  angle 
passes  vertically  over  the  noise  measuring 


station  N  at  a  height  of  NH.  t>egins  the  level 
off  at  position  I,  and  touches  down  at  posi- 
tion J.  The  distance  ON  is  prescribed  as 
6,562  feet  (2,000  meters). 

(ill)  The  approach  profile  is  defined  by 
the  approach  angle  and  the  height  NH 
which  are  functions  of  the  aircraft  operat- 
ing conditions  controlled  by  the  pilot.  If  the 
measured  approach  profile  parameters  do 
not  conform  to  the  corresponding  reference 
approach  parameters  (3  degrees  and  394 
feet,  respectively,  as  shon-n  in  Figure  A5), 
corrections.  If  positive,  must  be  applied  to 
the  EPNL  calculated  from  the  measured 
data. 


\r 


MEASURED 
APPROACH 
PATH 


REFERENCE 
APPROACH 
PATH 


N 


Figure  A5.    COMPARISON  OF  MEASURED  AND 
CORRECTED  APPROACH  PROFILES 


MEASURED 
APPROACH 
PATH 


Figure  A6.    APPROACH  PROFILE  CHARACTERISTICS 
INFLUENCING  SOUND  PROPAGATION 


(2)  Figure  A6  illustrates  portions  of  the 
measured  and  reference  approach  flight 
paths,  including  the  significant  geometrical 
relationships  influencing  sound  propaga- 
tion. GI  represents  the  measured  approach 
path  with  approach  angle  — ,  and  Grir  rep- 
resents the  reference  approach  flight  path 
at  lower  altitude  and  approach  angle  of  3 
degrees.  Position  S  represents  the  aircraft 
location  on  the  measured  approach  flight 
I>ath  for  which  PNLTM  is  observed  at  the 
noise  measuring  station  N.  and  Sr  is  the  cor- 
responding position  on  the  reference  ap- 
proach fli^t  path.  The  measured  and  cor- 
rected sound  propagation  paths  are  NS  and 
NSr.  respectively,  which  form  the  same 
angle  •  with  their  flight  paths.  Position  T 


represents  the  point  on  the  measured  ap- 
proach flight  path  nearest  the  noise  mea- 
suring station  N,  and  Tr  is  the  correspond- 
ing point  on  the  reference  approach  flight 
path.  The  minimum  distances  to  the  mea- 
sured and  reference  flight  paths  are  indicat- 
ed by  the  lines  NT  and  NTr,  respectively, 
which  are  normal  to  their  flight  paths. 
NOTE:  The  reference  approach  flight  path 
is  defined  by  — =3  degrees  and  NH=394 
feet.  Consequently  NTr  can  also  be  defined: 
NTr =393  feet  to  the  nearest  foot  and  Is, 
therefore,  considered  to  be  one  of  the  refer- 
ence parameters. 

(d)  PNLT  corrections.  If  the  ambient  at- 
mospheric conditions  of  temperature  and 
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letattve  humkHty  are  not  those  prewrlbcd 
M  referenoe  enxliUoiiB  under  |AS6.S<c)  of 
this  sppomUx  (77  degrees  F  snd  70  percent. 
rei|>ccttTd7).  oorrectiMis  to  the  EPNL 
vmhMS  must  be  oaJculated  from  the  mea- 
sured data  under  paragraph  (a)  of  this  sec- 
Moo  aa  follows: 

(1)  Tmkeofy  flight  paOc  For  the  takeoff 
flight  pMh  shown  in  Figure  AX.  the  apeo- 
trum  of  PNLTIf  observed  at  station  K  for 
the  aircraft  at  position  Q  is  deoooposed 
into  Its  individual  SPU  values. 

(i)  Step  1.  A  set  of  corrected  values  are 
then  computed  aa  f  oUowk 


SPUe-SFU 


^<al-ak»  KQ 

>alo(KQ-KQc) 

-faOIos(KQ/KQc) 


where  SPLi  and  SPUc  are  the  measured 
and  corrected  sound  pressure  levels,  respec- 
tively, in  the  i-th  one-third  octave  band. 
The  first  correction  term  accounts  for  the 
effects  of  change  in  atmospheric  sound  ab- 
sorption where  ai  and  oio  are  the  sound  ab- 
aorption  coefficients  for  the  test  (deter- 
mined under  |  A36.9(d))  and  reference  atmo- 
spheric conditions,  respectively,  for  the  1-th 
one-third  octave  band  and  KQ  is  the  mea- 
sured  takeoff  sound  propagation  path.  The 
second  correction  term  accounts  for  the  ef- 
fects of  atmospheric  sound  absorption  on 
the  change  in  the  sound  propagation  path 
length  where  KQc  Is  the  corrected  talieoff 
sound  propagation  path.  The  third  correc- 
tion term  accounts  for  the  effects  of  the  in- 
verse square  law  on  the  change  in  the  sound 
propagation  path  length. 

(11)  Step  Z.  The  corrected  values  of  SPLic 
are  then  converted  to  PNLT  and  a  correc- 
tion term  calculated  as  follows: 

Al-PNLT-PNLTM 

Which  represents  the  correction  to  be  added 
algebraically  to  the  EPNL.  calculated  from- 
the  measured  data. 

(2)  Approach  flight  path. 

(1)  The  procedure  prescribed  In  paragraph 
(dXl)  of  this  section  for  takeoff  flight  paths 
Is  also  used  for  the  approach  flight  path, 
except  that  the  value  for  SPLic  relate  to  the 
approach  sound  propagation  paths  shown  in 
Figure  A6  as  follows: 


SFUc^SPIi 


.»^(al-alO)N8 

.t-aio(NS-N8r) 

-t^MlocOIS/NSr) 


where  NS  and  NSr  are  the  measured  and 
reference  approach  sound  propagation 
paths,  respectively. 

(11)  The  remainder  of  the  procedure  is  the 
same  as  that  prescribed  in  paragraph 
(dXlKU)  of  this  section,  regarding  takeoff 
flight  path. 

(3)  Sideline  flight  path.  The  procedure 
prescribed  in  paragraph  (dKl)  of  this  sec- 
tion for  takeoff  flight  paths  is  also  used  for 
the  sideline  flight  path,  except  that  the 
values  of  SPLic  relate  only  to  the  measured 
sideline  sound  propagation  path  as  follows: 


SPLic-SPU 


+  (al-alo)LX 

-t-ai(LXO 

-t-ao  toe  (UC/UCc) 


where  LX  Is  the  measiired  sideline  sound 
propagation .  path  from  station  L  (Figure 
Al)  to  position  X  of  the  aircraft  for  which 
PNLTM  is  observed  at  station  L  and  LXc  is 
the  corrected  sideline  sound  propagation 
path. 

(e)  DurxUUtn  correctiona.  If  the  measured 
takeoff  and  approach  flight  paths  do  not 
conform  to  those  prescribed  as  the  correct- 
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ed  and  referenee  flight  paths.  respecUvely, 
ander  f  AS6.S(dXS)  it  will  be  neceaaary.  or 
(tadrahle.  to  apply  duration  corrections  to 
the  KPNIi  vahica  calculated  from  the  mea- 
sured data.  Sueh  eorrectlons  must  be  calcu- 
lated as  foUowc 

(1)  Tmkeoff  flight  path.  For  the  takeoff 
fUght  path  shown  In  Figure  A3,  the  eorrea- 
tkn  term  Is  calculated  using  the  formula— 

43-  - 10  lot  (KR/KRc) 

which  represents  the  correction  which  must 
be  added  algebraically  to  the  EPNL  calcu- 
lated from  the  measured  data.  The  lengths 
KR  and  KRc  are  the  measured  and  correct- 
ed takeoff  minimum  distances  from  the 
noise  measuring  station  K  to  the  measured 
and  the  corrected  flight  paths,  respectively. 
A  negative  sign  indicates  that,  for  the  par- 
ticular case  of  a  duration  correction,  the 
EPNL  calculated  from  the  measured  data 
must  be  reduced  If  the  measured  flight  path 
is  at  a  greater  altitude  than  the  corrected 
flight  path. 

(3)   Approach  flight   path.    For   the   ap- 
proach flight  path  shown  In  Figure  A6.  the 
correction  term  is  calculated  using  the  for- 
mula- 
's--  lo  lot  (irr/sss) 

where  NT  is  the  measured  approach  mini- 
mum distance  from  the  noise  measuring  sta- 
Uon  N  to  the  measured  flight  path  and  393 
feet  Is  the  Tninimiim  distance  from  station  N 
to  the  reference  flight  path. 

(3)  Sideline  flight  path.  For  the  sideline 
flight  path,  the  correction  term  is  calculat- 
ed using  the  formula— 

A3--10loc(LX/LXc) 

where  LX  and  LX.  are  the  measured  and 
corrected  sideline  noise  measuring  dis- 
tances, respectively,  from  the  noise  measur- 
ing station  L  to  the  aircraft  position  X  or 
Xc  respectively  on  the  takeoff  flight  path. 

(f)  Sonstandari  takeoff  location  correc- 
tion. All  takeoff  noise  measurements  must 
be  conducted  at  the  takeoff  noise  measure- 
ment point  prescribed  in  936.1  of  Appendix 
C.  except  where  it  is  necessary  to  bring  the 
measuring  station  to  a  point  closer  to  the 
start  of  takeoff  roll  to  ensure  recording  the 
complete  flyover  noise  history  required  by 
iB3«.9  of  Appendix  B  of  this  part  (i.e..  a 
flyover  noise/time  record  which  includes 
the  required  period  before  and  after  the  10 
dB-down  poinU  from  PNLTM).  The  EPHL 
value  computed  from  these  measurements 
must  be  corrected  to  the  value  that  would 
have  occurred  at  the  21,325  foot  reference 
measuring  point  under  one  of  the  following 
procedures: 

(1)  Simplified  procedure.  Unless  the  cor- 
rection factor  exceeds  8.0  dB.  or  the  correc- 
tion results  in  a  final  EPNL  value  which  is 
within  1.5  dB  of  the  noise  levels  prescril>ed 
in  Appendix  C  of  this  part,  the  correction 
procedure  prescribed  in  paragraphs  (d)  and 
(e)  of  this  section  may  be  used.  Since  this 
procedure  accounts  for  extrapolation  of  the 
PNLTM  from  the  close-in-measurement  sta- 
tion to  the  21,325  foot  reference  point,  cor- 
rections for  differences  between  test  and 
reference  thrust  and  air  speed  must  be 
made  after  the  EPNL  has  been  corrected  to 
the  21.325  foot  reference  point. 

(2)  Integrated  procedure.  If  the  correction 
factor  exceeds  8.0  dB.  or  the  correction  re- 
sults in  a  final  EPNL  value  which  is  within 
1.0  dB  of  the  noise  levels  prescribed  in  Ap- 
pendix C  of  this  part,  the  following  correc- 
tion procedure  must  be  used: 


(I)  Each  H  second  spectrum  measured 
during  a  flyover  at  a  noise  measuring  sta- 
tion wh^  to  ckMcr  to  the  fUght  path  than 
the  preaerlbed  reference  dlatanoe  must  be 
adjusted  under  a  procedure  similar  to  that 
prcecrfbed  under  paragraph  (dXl)  of  this 
■ectton.  regarding  PNLT  eorrectlons.  How- 
ever, the  dlatanoee  which  must  be  used  are 
thoee  vahies  of  KQ  and  KQc  for  the  sound 
propagation  path  (and  hence  value  of  0)  for 
PNLTIf  which  represents  the  actual,  mea- 
sured sound  propagation  path  (and  path 
angle),  and  the  corresponding  sound  propa- 
gation path  (and  path  angle)  as  if  the  mea- 
surements had  been  made  at  the  21,325  foot 
measuring  point  under  reference  acoustic- 
day  conditions. 

(II)  After  the  measured  %-second  spectra 
have  been  corrected  to  the  21.325  foot  refer- 
ence point,  the  remaining  noise  evaluation 
must  be  oondiKted  under  the  procedures 
prescribed  in  Appendix  B  of  this  part,  in- 
cluding the  appropriate  reference  thrust 
and  air  speed  corrections. 

ArPBHUxx  B 

S.  The  heading  to  Appendix  B  is  amended 
by  adding  a  table  of  sections  to  read  as  fol- 
lows: 

ArPKHVix  B— AncKArr  Nona  Evaluation 
UiissB  (36.103 

Sec 

B36.1    QenerdL 

B36.3    Perceived  noise  level 

B36.5    Correction  for  spectral  irregularities. 

B36.7    Maximum  tone  corrected  perceived 

noiseleveL 
B36.9    Duration  correction. 
B3«.ll    ElfecHve  perceived  noiae  level 
B36.13    Mathematical  formulation  of  noy 

tables. 

4.  9  B36.2  is  amended  as  follows: 

a.  Redesignate  {  B36.2  as  "9  B36.3". 

b.  Designate  steps  1.  2.  and  3  as  para- 
graphs "(a)  Step  J.,"  "(b)  Step  2.."  and 
"(c)  Step  3.. "  respectively. 

c  At  the  end  of  Step  1.  of  the  pre- 
scribed procedure,  substitute  the  refer- 
ence "9B36.13  of  this  Appendix;  for 
the  reference  "9B36.7  of  this  Appen- 
dix." 

d  In  the  formula  prescribed  in  Step 
3.  substitute  the  constant  factor 
"33.22"  for  the  factor  "33.3." 

5.  9  B36.3  is  amended  as  follows: 

a.  Redesignate  9  B36.3  as  "9  B36.5." 

b.  £>eslgnate  Steps  1  through  10  of 
the  prescribed  pnx^ure  as  para- 
graphs "(a)  Step  1."  through  "(J)  Step 
10. ",  <»nsecutlvely. 

c.  In  Step  3  of  the  prescribed  proce- 
dure, redesignate  paragraphs  (a),  (b), 
and  (c)  as  paragraphs  "(1),"  "(2)."  and 
"(3)."  respectively. 

cL  In  Step  4  of  the  prescribed  proce- 
duie,  redesignate  paragraphs  (a),  (b). 
and  (c)  as  paragraphs  "(1)."  "(2)."  and 
"(3)."  respectively. 

e.  Designate  the  last  two  imdesignat- 
ed  paragraphs  of  the  section  as  para- 
graphs "(k),"  and  "(1),"  consecutively. 

f .  At  the  end  of  the  current  text  of 
the  section  add  two  new  paragraphs, 
designated  "(m)."  and  "(n)."  to  read  as 
follows: 

(m)  Tones  resulting  from  ground-plane  re- 
flections In  the  800  Hz  and  lower  one-third 
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octave  bands  may  be  excluded  from  the  cal- 
culation of  corrections  for  spectral  irregu- 
larities. To  qualify  for  this  exclusion,  the 
pseudotones  must  be  dearly  Identified  as 
not  being  related  to  Uie  engine  noise.  This 
identification  may  be  made  either  by  com- 
paring measured  daU  with  data  from  a 
flush  mounted  microphone,  or  by  observing 
the  Doppler  Shift  characteristics  of  the  tone 
during  the  flyover-nolse/tlme  history.  Stnee 
pseudotones  are  related  to  ground  reflec- 
tions, a  microphone  mounted  flush  to  the 
'  ground  will  yield  a  spectral  shape  which  can 
be  distinguished  from  that  produced  by  the 
4-foot  high  microphone  at  those  frequencies 
which  can  be  related  to  ground  reflection's 
geometrical  relationships.  Identlfleatkm 
through  Doppler  shifting  (the  symmetric 
variation  of  ftequeney  with  Ume)  can  be 
made  because  the  Doppler  frequency  vari- 
ation yields  a  frequency  Increase  for  an  ap- 
proaching siffial  and  a  frequency  decrease 
for  a  receding  slgnaL  Pseudotones  at  fre- 
quencies abovie  8(Xi  Hs  generally  should  not 
yield  significant  tone  corrections.  However, 
for  consistency,  each  Ume  correction  value 
must  be  Included  In  the  computation  for 
spectral  irregularities.  Whfle  the  tone  cor- 
rections below  800  Hs  may  be  ignored  for 
the  spectral  irregularity  correction,  the  8PL 
values  must  be  Included  In  the  noy  calcula- 
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tlon  prescribed  in  S  B36.13  of  this  appendix. 
<n)  After  the  value  of  PNLTM  for  each 
flyover-noise/time  history.  Js  identified,  the 
frequmcy  for  the  largest  tone  correction 
factor  (CXk))  must  be  identified  for  the  two 
preceding  and  the  two  succeeding,  500-milli- 
second  time  intervals,  to  identify  possible 
tone  suppression  at  PNLTM  as  a  result  of 
band  sharing  of  the  tone.  If  the  value  of 
CXk)  for  PNLTM  is  less  than  the  average 
value  of  CXk)  for  those  five  consecutive  time 
Intervals,  that  average  value  of  C(k)  must  be 
used  to  compute  a  new  value  for  PNLTM. 

6.  9  B36.4  is  amended  as  follows: 

a.  Redesignate  9  B36.4  as  "9  B36.7." 

b.  Designate  the  two  undesignated 
paragraphs  as  paragraphs  "(a)"  and 
"(b),"  consecutively. 

c  In  the  sixth  line  of  the  first  ^mde- 
slgnated  paragraph,  and  in  the  second 
and  third  lines  of  the  se(^ond  undesig- 
nated paragraph,  in  each  case  substi- 
tute the  reference  "B36.5  of  this  ap- 
pendix" for  the  reference  "B36.3  of 
this  appendix." 

7.  9  B36.5  is  amended  as  follows: 

a.  Redesignate  9  B36.5  as  "9  B36.9." 

b.  Designate  the  six  undesignated 
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paragraphs      as      paragraphs      "(a)" 
through  "(f),"  consecutively. 

8.  9  B36.6  is  amended  as  follows: 

a.  Redesignate  9B36.6  as  "9  B36.il." 

b.  Designate  the  two  undesignated 
paragraphs  as  paragraphs  "(a)"  and 
"(b),"  consecutively. 

c.  In  the  last  line  of  the  first  imde- 
signated  paragraph,  substitute  the  ref- 
erence "B36.7  and  B36.9  of  this  appen- 
dix" for  the  reference  "B36.4  and 
B36.5  of  this  appendix." 

d.  In  the  second  and  third  line  of  the 
second  undesignated  paragraph,  sub- 
stitute the  reference  "B36.9  of  this  ap- 
pendix" for  the  reference  "B36.5  of 
this  appendix." 

9.  9  Q36.7  is  amended  as  follows: 

a.  Redesignate  9B36.7  as  "9B36.13.'' 

b.  Designate  the  3  undesignated 
paragraphs  as  paragraphs  "(a)."  "(b)," 
and  "(c),"  consecutively. 

10.  Three  tables  contained  in  Appen- 
dix Bare  amended  by  substituting  the 
following  tables  for  Table  Bl,  Table' 
B2,  and  Table  B3.  respectively. 
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^^43  scrc;^9  zscrss  rs«s»  sSS^ 

M>S««^  V^v^v  9>^^«>M  ••MMMM  nA^\^s« 

igl^  52p5S  SSESS  «2SSZ  S555i 

vMA^m  «>-«e^  '^^'^ys  tto'*^'^  49>«>r>^ 

^»-^^^  ^^^iliM  •(••wS^  «»N>\Ww  V«mirRa 

•fS^irK*  Keev-n  ^^••OW  l6'*4D<>0  f»'^r>^■r« 

^^^^^  ^^MMM  ••••••^•^  »»r\Ww^  VirMm*«a 

;^9%?p  ?s?s9  «>SS2  <=^^s  ss^s^ 

^^^w-^  ^NMMM  mmA<^^  r«««W%  inm*^^ 

52«ir\r»  wtf^t-t-^m  f'*^»*fi  f^^n^r-  m^r-t(\»t 

rjrst  s8sS5  iwRRR  S«w«  ::ssSS 

»^a*»»  r.«»^\^»*»  d'*'*"'*^  <*C^'*'  r-t^T-^v> 

^s^tn*  r-«avm  ^>^9B4f  P^^fiCM  9>r\^-vm 

»^^»>^  ^^WMM  «w«M«|R«  #N»<>^V*  ^m<r*»<« 

^»"H»»^2  T»\r-«»r%  r-«'w»r-^  i»atNr.v  nv^<v^p 

•  ^•"•^^  ^^^^16  MNNMM  R«^*\»\*  *»^Wlf»«f» 

•  M^^^tfN  "VS^tfNf^  ^^\r«r\^  r^^^^i^iv  r^^rN^r^ 
SOO^M  r>«i»»«^  •g^'«*  <«iBg<vir>  »»Qr»^a» 
***^»'  ^^^^^  ^MMMM  «»«>«A«*>  r»W*^» 

•  •■•^  5^«»»^  C«V>^«  ■•PXtft^V  VW^MC 
fS«B^BP>  e^^Mf^  ^tf««»0«  QTC^K^  O««>rs^0 

r*"^****^  ^^v^^  ^^^^w*  ^M«MMi^  i^r\^\^^ 

•  •  •  "J  •  •^^B*  •r>c«0>  warwt  \0^^»%m 
*•  ^N«  *  CtO^^  Mr**!***  <»v«eMr\  Xr^-vtv-m 
«#^r»f"*^  ^•\^»-^  ^^^^^  ^^fi^^  Atftf^^s^N 

•  •  •  •  •  m^^o\  mr^i-^9\  ^^m^w\  >av«h%0 
0rMB<t  SI^Ot-^  MrsVtfwo  «9>ef<ir\  7/^-««^^ 

<«<T«ri»  M^^^v  ^^^^^  ^^MMM  •••«m««^ 

3  •  •  •  »  •»«»••>  «r*-^4B«\  ^«c^>«»  ta^^iTMr 

*»  ^*  *  or-o*-^  fin^^iroa  •»iO««»N  ^»--»»^»^ 

^^r^f^<«  ^4r«^^v  ^^vv>^  ^^MMM  *#WM^\'% 
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Appsitdiz  C 


RULES  AND  REOULATIONS 


PAST  ■— iroisi  MBASumxuxirr 


See. 


11.  The  headlnt  to  Appendix  C  Is      PM.101    Ocncnl  test  oondlUom. 
mwnmntiMi  hv  »/iMnm  *.  tatHm  of  Metions       P3C.1M    AmuiMmI  BMWur«Bent  snitm. 


national  Electrotechntoal  Coauniasion  (lEC) 
PutdkmUon  Na  179.  anUUed  "Precision 
Sound  Level  lieten"  aa  Incorporated  by  ref- 
aranea  In  Part  M  undar  |  SCt  of  this  part. 
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RULES  AND  tEOUlATIONS 


Appsvdix  C 


PABTI 


-itom  lOASumnaiiT 


11.  The  headlnt  to  Appendix  C  is 
amended  by  addlnc  a  Utdc  of  ■actions 
to  read  as  toOowa: 


SoaaovM 
TuBBOJar 
M.201 


AJO 


Sec 

C3C1 

C36.3 

C36.5 

C36.7 

CMS 


C— »« 
AnvLAini 


Notw  mMsuremoat  and  evaluaUon. 

N<riae  measurinc  pointa. 

N<rfae  levels. 

Takeoff  test  conditions. 

Approacb  test  conditions. 


AppkhdixF 


12.  The  heading  to  Appendix  F  la 
amended  by  adding  a  table  of  sections 
to  read  as  foUows: 

Arrannz  F— Noiss  RaQunxiinm  f«» 
PaoFSLLsa-Dum  Shaix  Annjuns 


PABTA- 


Sec 
FM.1 


Scope. 


See. 

PM.101    Ocneral  test  conditions. 
PSCIM    AsousMsal  SMSwir— ent  systeat. 
FM.1M    Seaslnc.  rsecxxilnc.  and  reprodus- 

teaemiif  It 
FM.ia7    Nsise  SMasaraaent  procedures, 
nciet    Dala  rumiMiit.  reporttnc,  sad  ap- 

proraL 
FM.111    FUcht  proeedores. 

PABT  o— SAXA  ocMtaacnoa 

Secr 

FM.aoi    Correction  of  data. 
F36.a03    ValkUty  of  results. 

PABT  a— ao^SB  lhots 

Sec 

FM.301    Aircraft  notoe  limits. 

13.  Paragraph  (b)  of  }  F36.105  is  re- 
vised to  read  as  follows: 

I  FS6.10S    Sentino.  ncording.  and  reprodue- 
ingeou^mnent 


(b)  The  characteristics  of  the  system  must 
■oeaply  with  the  recommendations  in  Inter- 


national Electrotechnieal  CommlBslon  (lEC) 
FublioaUoD  No.  179.  anUtled  "Precision 
Sound  Level  lleters"  as  incorporated  by  ref- 
In  Fait  M  under  |  M.%  of  this  part. 


(Sees.  S13(a).  Ml.  Mt.  tll(b).  Federal  Avi- 
aMow  Ast  ol  INS.  as  samiieJ  (4t  UJS.C. 
1964(a).  1431.  1431.  aad  14Sl(b)X  sec  Me). 
DepartOMOt  of  Traasportatloa  Act  (49 
DJB.C.  IWMe))-.. Title  I  of  the  Natlanal  Snvi- 
raunental  FoUey  Act  of  19M  (42  UJ8.C. 
4321  et  seq.):  and  Kzeeotlve  Order  11514. 
llareh  5. 1970.) 

Nora.— The  Federal  Aviatkm  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  majar  proposal  requiring 
iveparation  of  an  Bomionitc  Impact  State- 
ment under  Executive  Order  11821,  as 
smended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.,  on  Feb- 
ruary 17, 1978. 

'  liANOHOan  BOHD, 

Administrator. 
Nora.— The  incorporations  by  reference  in 
the  preceding  document  were  approved  by 
the  DirecttM'  of  the  FBDaasL  RaazsraB  on 
July  6. 1977. 

[FR  Doc  78-S045  FDed  3-1-T8;  S:45  ami 
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DEPAITMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

OffiM  •<  Mm  SMTVfory 
(4S  cm  f«f«  90] 
A6f  OKOUMINATION  REGUIATIONS 
AGENCY:  Office  of  the  SecreUry. 

ACTION:  Notice  on  Intent  to  Issue 
regulations.  ■ 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare  is 
planning  to  develop  proposed  general 
government-wide  regulations  to  carry 
out  section  303  of  the  Age  Discrimina- 
tion Act  of  1975.  Section  303  provides 
in  part  that  "No  person  in  the  United 
States  shall,  on  the  basis  of  age.  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assis- 
tance." Section  304  of  the  Age  Dis- 
crimination Act  requires  the  Secretary 
to  publish  in  the  Federal  Register 
general  regulations  to  carry  out  the 
provisions  of  section  303  of  the  Act. 
The  purpose  of  the  general  regula- 
tions will  be  the  development  of  gov- 
ernment-wide standards  to  eliminate 
unreasonable  discrimination  on  the 
basis  of  age  in  programs  and  activities 
receiving  Federal  financial  assistance. 

DATES:  The  proposed  regulations  will 
be  published  in  the  Pederai.  Register 
by  May  30.  1978.  Regulations  govern- 
ing specific  programs  and  activities  ad- 
ministered by  the  Department  of 
Health.  Education,  and  Welfare  will  be 
published  in  the  Federal  Register  In 
fiscal  year  1979. 

ADDRESS:  As  appropriate,  the  De- 
partment will  disclose  drafts  of  age 
discrimination  regulations  ("disclosure 
drafts")  to  interested  members  of  the 
public.  To  automatically  obtain  "dis- 
closure drafts"  interested  persons 
should  write  to  Ms.  Juliette  N.  Lester, 
HEW.  Office  of  the  General  Counsel. 
Room  716-E.  200  Independence 
Avenue  SW..  Washington,  DC.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Juliette  N.  Lester.  202-245-7542. 

Dated:  February  17.  1978. 

Frank  Peter  S.  Libassi. 
General  Counsel,  Department  of 
Health,    Education,    and    Wel- 
fare. 

Dated:  February  21.  1978. 

Joseph  A.  Calxtaho,  Jr.. 
Secretary,  Department  of  Health, 
Education,  and  Welfare. 

1.  General  Program  Description 

Congress  enacted  the  Age  Discrimi- 
nation Act  of  1975  (42  UJS.C.  6101  et 


'An  explanation  of  HEW  procedures  for 
developing  new  regulations  was  published  in 
the  Federal  Recisteb  on  November  18,  1977 
(42  FR  &9&55). 


PROPOSED  RULES 

seq.)  as  a  separate  part  to  the  Amend- 
ments of  the  Older  Americans  Act 
(Pub.  L.  94-135).  The  purpose  of  the 
Age  Discrimination  Act  is  to  prohibit 
unreasonable  discrimination  on  the 
basis  of  age  In  programs  or  actlvltiefl 
receiving  Federal  financial  assistance, 
including  programs  or  activities  receiv- 
ing funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (revenue 
sharing).  Section  304  of  the  Age  Dis- 
crimination Act  requires  the  Secretary 
to  publish  in  the  Federal  Register 
general  government-wide  regulations 
to  carry  out  the  statutory  prohibition 
of  unreasonable  age  discrimination  In 
Federally-assisted  programs  and  activi- 
ties. 

It  will  not  be  a  violation  of  the  Age 
Discrimination  Act,  if.  in  the  program 
or  activity  Involved— 

(1)  "(Sluch  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of  any 
statutory  objective  of  such  prosram  or  ac- 
tivity;" (section  304(b)<lKA)):  or 

(2)  "[Tlhe  differentiation  made  by  such 
action  Is  based  upon  reasonable  factors 
other  than  age."  (Section  304(bH  1  KB).) 

In  addition,  the  Age  Discrimination 
Act  does  "not  apply  to  any  program  or 
activity  established  under  authority  of 
any  law  which:  (A)  Provides  any  bene- 
fits or  usistance  to  persons  based 
upon  the  age  of  such  persons;  or  (B) 
establishes  criteria  for  participation  in 
age-related  terms  or  descrit>es  intend- 
ed beneficiaries  or  target  groups  in 
such  terms."  (Section  304(bM2MB).) 

In  addition  to  these  exclusions,  the 
Age  Discrimination  in  Employment 
Act  of  1967.  Pub.  L.  90-202  (29  U.S.C. 
621  et  seq.),  will  continue  to  be  the 
principal  tool  for  addressing  age  dis- 
crimination in  employment  practices 
(section  304(c)(2)).  Included  under  the 
coverage  of  the  Age  Discrimination 
Act.  however,  are  employment  prac- 
tices involving  any  program  or  activity 
receiving  Federal  financial  assistance 
for  public  service  employment  under 
the  Comprehensive  Employment  and 
Training  Act  (section  304(cKl)). 

2.  Regulatory  Provisions 

The  regulation  will  establish  govern- 
ment-wide standards  to  eliminate  un- 
reasonable discrimination  on  the  basis 
of  age  in  programs  or  activities  receiv- 
ing Federal  financial  assistance.  Under 
the  Age  Discrimination  Act.  Congress 
has  stated  explicitly  its  Intention  to 
bar  only  "unreasonable"  age  discrimi- 
nation. Since  this  language  indicates  a 
Congressional  intention  to  legitimize 
at  least  some  forms  of  age-related  cri- 
teria and  practices,  the  implementing 
regulations  will  set  forth  the  legal  cri- 
teria for  determining  whether  particu- 
lar kinds  of  age  classifications  in  Fed- 
eral programs  or  activities  are  unrea- 
sonable. 

Regulations  governing  programs  and 
activities  administered  by  the  Depart- 


ment of  Health.  Education,  and  Wel- 
fare, including  specific  investigative, 
conciliation,  and  enforcement  proce- 
dures under  the  Age  Discrimination 
Act  will  be  set  forth  as  part  of  a  sepa- 
rate regulations  package  to  be  pub- 
lished after  the  final  general  govern- 
ment-wide regulations.  The  head  of 
each  Federal  department  or  agency 
which  extends  Federal  financial  assis- 
tance to  any  program  or  activity  will 
also  publish  regulations  to  carry  out 
the  Age  Discrimination  Act.  These 
regulations  will  be  published  after  the 
publication  of  the  general  govern- 
ment-wide regulations. 

3.  Schedule  por  Preparation  of  the 
General,  Government-Wide  Age 
Discrimination  Regulations 

Prior  to  the  enactment  of  any  regu- 
lations, the  Age  Discrimination  Act  re- 
qtiires  the  Commission  on  Civil  Rights 
to  make  a  study  of  unreasonable  dis- 
crimination based  on  age  in  programs 
receiving  Federal  financial  assistance 
(section  307).  Incidental  to  the  study, 
the  Commission  on  CivO  Rights  must 
specifically  identify  programs  in  which 
qualified  individuals  are  excluded 
from  participation  because  of  their 
age.' 

The  Act  also  requires  the  Secretary 
to  publish  proposed  general  regula- 
tions (section  304(aKl»  and  under  the 
provisions  of  the  Act.  these  must  be 
published  on  or  before  May  30,  1978. 
This  statutory  provision  on  rule- 
making is  qualified  by  the  further  di- 
rective in  section  304(aK2)  that  the 
Secretary  shaU  not  publish  proposed 
general  regulations  prior  to:  (1)  The 
expiration  of  45  workdays  allowed  for 
Federal  departments  and  agencies  to 
comment  on  the  Commission's  Study, 
and  (2)  the  expiration  of  an  additional 
45  days  allowed  for  Committees  of  the 
House  and  the  Senate  to  conduct  hear- 
ings. 

Pinal  general  regulations  must  be 
published  by  the  -Secretary  no  later 
than  90  days  after  publication  of  the 
proposed  general  regulations  (section 
304(a)(3)). 

HEW  has  developed  the  following 
preparation  schedule  for  the  general 
government-wide  regulations: 

notice  of  proposed  rulemaking 

The  notice  of  proposed  rulemaking 
will  be  published  in  the  Federal  Reg- 
ister by  May  30.  1978. 

FINAL  regulations 

The  final  regulations  will  be  pub- 
lished in  the  Federal  Register  by 
August  30,  1978. 

HEW  and  other  Federal  depart- 
ments and  agencies  which  extend  Ped- 


*The  Commission  on  Civil  Rights  trans- 
mitted its  Age  Discrimination  Study  to  the 
President  and  the  Congress  on  January  10, 
1978.  Copies  of  the  study  are  available  from 
the  Commission  on  Civil  Rights. 
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eral  f  InancUd  assistance  to  any  pro- 
gram or  activity  will  publish  separate 
proposed  and  final  regulations  to 
carry  out  the  Age  Discrimination  Act 
during  fiscal  year  1979.  which  begins 
October  1. 1^78. 

4.  Majos  latUB 

A  discussion  of  the  major  Issues  will 
be  set  forth  in  the  preamble  to  the 
notice  of  proposed  rulemaking.  The 
notice  of  proposed  rulemaking  will 
also  invite  public  comment  on  the 
major  issues.  An  analysis  of  the  Issues 
and  a  summary  of  the  responses  re- 
ceived to  these  Issues  will  be  set  forth 
in  the  final  regulations.  Interested 
persons  are  encouraged  to  read  the 
report  of  the  Commission  on  Civil 
Rights  in  conjunction  with  the  dJscua- 
sion  of  the  major  lasues. 

It  should  be  noted  at  the  outset  that 
the  Commission  on  Ciyil  Rights  Age 
Discrimination  Study  recommends 
that  the  only  age-based  criteria  that 
may  be  considered  reasonable  should 
be  those  for  which  "Federal  legislation 
contains  a  specific  authorization." 
However,  pending  the  enactment  of  an 
amendment  to  the  Age  Discrimination 
Act  which  incorporates  the  Commis- 
slon  on  Civil  Rights  recommendations. 
HEW  wiU  prepare  the  age  discrimina- 
tion regulations  on  the  basis  of  the 
Age  Discrimination  Act  In  Its  present 
form,  which  prohibits  "unreasonable 
discrimination"  on  the  basis  of  age. 

Some  of  the  major  Issues  needing 
resolution  Include: 

(a)  What  is  unreasonable  discrimina- 
tion? The  age  discrimination  regula- 
tions must  define  or  explain  the  con- 
cept of  "unreasonable  discrimination." 
Therefore,  HlW  must  attempt  to  de- 
termine whrt  Congress  meant  by 
using  the  phrase  "unreasonable  dis- 
crimination." Determining  Congres- 
sional Intent  may  be  a  difficult  task. 
Por  example,  one  passage  from  the 
House  Conference  Report  on  the  A^e 
Discrimination  Act  reads: " 

"The  difficulty,  obviously.  Ue«  in  estab- 
lishing what  age-related  disttnctlons  are 
'reasonable'  with  respect  to  each  Federally- 
uslsted  program  or  activity,  and  on  this 
there  is  not  a  dear  oonsennis  among  the 
conferees."  (Conference  Report.  HJl.  Rep 
No.  94-670,  »4th  Cong.  1st  Sess.  58, 1976.) 

(b)  What  does  "reasonably  takes 
Into  account  age  as  a  factor  necessary 
to  the  normal  operation  or  the 
achievement  of  any  statutory  objec- 
tive of  such  program  or  activity" 
mean? 

Section  304(1}K  1 XA)  provides  that: 

It  shall  not  be  a  violation  of  any  provision 
of  this  title,  or  of  any  regulation  Issued 
under  this  title,  for  any  person  to  take  any 
acUon  otherwise  prohibited  by  tbe  provi- 
sions of  SecUon  303  If.  In  the  program  or  ac- 
tivity involved— 

(A)  Such  action  reasonably  takes  Into  ac- 
count age  as  a  faetCH-  Deoeasary  to  the 
normal  operation  or  the  achievement  of  any 
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statutory  objective  of  such  program  or  ac- 
tivity •  •  •. 

The  Department  will  have  to  deter- 
mine and  explain  when  age-based  cri- 
teria are  "reasonably  necessary  to  the 
normal  operation  of  a  program,"  or 
"reasonably  necessary  to  the  achieve- 
ment   of   a   statutory   objective."    In 
other  words,  the  Department  will  have 
to  determine  what  age-based  distinc- 
tions are  Justifiable,  and  how  broadly 
the  phrase  "statutory  objective"  can 
be  defined.  A  number  of  Justifications 
for  age-based  criteria  have  been  ad- 
vanced,   such    as:    (a)    "limited    re- 
sources," that  Is,  that  programs  should 
be  permitted  to  allocate  limited  re- 
sources to  target  populations  which 
can  be  reached  at  a  lesser  cost;  (b) 
"cost-benefit."   that   is.   that   certain 
target  populations  can  benefit  more 
from  given  resources  than  others  (as 
in  providing  training  or  education  to 
individuals  with  more  projected  "pro- 
ductive years'*):  and  (c)  that  categori- 
cal programs  (such  as  Medicare)  are 
available  to  certain  target  populations. 
thereby  reducing  the  need  to  serve 
them  through  programs  of  more  gen- 
eral coverage.  A  determination  must 
be  made  as  to  the  validity  of  these  and 
other  Justifications  offered  in  behalf 
of  age  distinctions.  The  Commission 
on   Civil   Rights   report   rejected   all 
such  Justification. 

(c)  How  should  HEW  define  "age." 
"age-related  terms."  and  "differenti- 
ations based  on  reasonable  factors 
other  than  age"? 

The  Age  Discrimination  Act  prohib- 
its use  of  unreasonable  "age"  and 
"age-related  terms"  but  allows  "differ- 
entiations based  on  reasonable  factors 
other  than  age."  Should  HEW  adopt 
the  Commission  on  Civil  Rights  rec- 
ommendation to  define  "age  as  the 
number  of  elapsed  years  or  parts  of 
years  from  the  date  of  a  person's 
birth";  and  "age-related  terms"  as 
words  that  categorize  persons  within 
age-based  groups  (e.g.,  children,  older 
persons)?  What  is  the  distinction  be- 
tween the  use  of  "age-related  terms" 
and  "differentiation  made  on  reason- 
able factors  other  than  age"  (e.g..  is 
"school  age"  and  age-related  term  or  a 
differentiation  based  on  a  reasonable 
factor  other  than  age)? 

(d)  What  programs  or  activities  does 
the  Age  Discrimination  Act  cover? 

The  Age  Discrimination  Act  applies 
to  "programs  or  activities  receiving 
Pederai  financial  assistance.  Including 
programs  or  activities  receiving  fimds 
tmder  the  State  and  Local  Fiscal  Assis- 
tance Act  of  1972  (31  U.S.C.  1221  et 
seq.)."  (Section  303.) 

The  phase,  "programs  or  activities 
receiving  Federal  financial  assistance." 
has  raised  interpretive  questions  in 
other  civil  rights  statutes  in  which  it  Is 
used,  and  has  been  the  subject  of  liti- 
gation in  Title  VI  cases  (discrimination 
on  the  basis  of  race).  Among  the  ques- 
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tions  HEW  may  have  to  answer  are: 
Does  the  phrase,  "Pederai  financial  as- 
sistance," include  non-monetary  assis- 
tance? What  constitutes  the  receipt  of 
assistance? 

Section  304(bK2)  provides  that— 
"The  provisions  of  this  title  shall  not 
apply  to  any  program  or  activity  es- 
tablished imder  authority  of  any  law 
which:  (A)  provides  any  benefits  or  as- 
sistance to  persons  based  upon  the  age 
of  such  persons:  or  (B)  establishes  cri- 
teria for  participation  In  age-related 
terms  or  describes  Intended  beneficia- 
ries or  target  groups  in  such  terms."  It 
-  will  be  necessary  to  determine  wheth- 
er the  phrase,  "establishes  criteria  for 
participation  In  age-related  terms  or 
describes  intended  beneficiaries  or 
target  groups  in  such  terms"  exempts 
State  and  local  laws,  and  Federal, 
State,  and  local  regulations  and  ix)li- 
cles. 

To  what  extent  under  the  statute 
may  state  and  local  governments  con- . 
tinue  to  decide  when  age  distinctions 
are  reasonable  or  unreasonable? 

To  what  extent  can  the  objective  of 
the  Act  be  achieved  by  the  contUhied 
exercise  of  discretion  which  Is  now 
possessed  by  state  and  local  govern- 
ments? 

(e)  What  means  of  enforcement  are 
appropriate  tmder  the  Age  Discrimina- 
tion Act? 

Various  provisions  of  the  Act  relat- 
ing to  enforcement  raise  questions 
which  will  have  to  be  clarified  in  the 
regulations.  Some  examples  follow: 

Section  305(d)(1)  of  the  Act  autho- 
rizes fund  terminations  as  a  means  of 
enforcement  after  reasonable  notice 
and  opportunity  for  hearing.  Section 
305(a)(2)  provides  that  the  Depart- 
ment may  seek  compliance  "by  any 
other  means  authorized  by  law."  Al- 
though this  latter  provision  might 
provide  the  basis  for  additional  ap- 
proaches to  civil  rights  enforcement, 
alternative  means  of  enforcement  may 
be  circumscribed  due  to  the  limitation 
imposed  by  Section  305(e)  which 
states,  "the  provisions  of  this  section 
shall  be  the  exclusive  remedy  for  the 
enforcement  of  the  provisions  of  this 
•ntle." 

The  Department  needs  to  decide 
whether  to  place  enforcement  respon- 
sibility in  the  agencies  which  are  re- 
sponsible for  administering  federally 
assisted  programs  or  activities,  or  to 
place  enforcement  responsibility  In 
traditional  civil  rights  enforcement 
agencies  like  HEWs  Office  for  Civil 
Rights.  The  Commission  on  Civil 
Rights  Study  recommends  that  re- 
sponsibility for  eliminating  age  dis- 
crimination be  placed  In  "the  units 
within  the  Federal  departments  or 
agencies  responsible  for  administering 
federally  assisted  services  and  benefit 
programs."  (Commission  on  Civil 
Rights  recommendation  No.  7.) 

With  respect  to  administrative  sanc- 
tions available  to  Pederai  departments 
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•nd  a^mcies.  HEW  needs  to  determine 
what  aancikms  other  than  fund  termi- 
nations might  be  avaUable.  An  exam- 
ine might  be  the  Commission  on  Civil 
Rights  recommendation  that  Federal 
funds  be  diverted  to  other  eligible 
public  <»-  private  nonprofit  agencies 
when  a  State  or  local  government  has 
been  found  in  violation  of  the  Age  Dis- 
erlminatim  Act  (Commission  on  Civfl 
Rights  recommendation  No.  4.) 

(f)  In  addition,  what  affirmative 
steps  should  the  Federal  departments 
and  agencies  be  required  to  take  to 
open  up  opportunities  to  persons  of  all 
ages  to  participate  in  programs  (e.g.. 
outreach,  performance  goals,  needs  as- 
sessments)? (Commission  on  Civil 
Rights  reccMumendation  No.  7.) 

(g)  To  what  extent  can  the  objective 
of  the  statute  be  achieved  without 
signf  icantly  increasing  the  Federal  bu- 
reaucracy and  without  extensive  Fed- 
eral regulation  and  control? 

5.  Cost  Imfucations 

The  Department  will  publish  an 
analj^is  of  the  cost  implications  of  the 
regulations. 

6.  Classification  or  Rscvlations 

The  Age  Discrimination  Regulations 
will  be  major  regulations.  The  regula- 
tions wiU  contain  policy  decisions  of 
great  importance  and  will  have  a  wide- 
q;>read  impact  on  the  country. 

7.  Cooroixatioii 

The  Departmmt  has  established  an 
Age    Diserimination    Task    Force    to 
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draft  the  regulations  required  punu- 
ant  to  section  304  of  the  Age  Discrimi- 
nation Act.  The  Age  Discrimination 
Task  Force  will  coordinate  the  prep- 
aration of  issue  papers  and  regulations 
through  two  separate  vehicles,  a 
Policy  Group  and  an  Executive  Work 
Group.  The  Policy  Group,  chaired  by 
the  General  Counsel,  is  awnposed  of 
high  level  staff  from  the  major  HEW 
agencies  and  staff  offices.  It  will 
advise  the  General  Counsel  and  Pro- 
ject Manager  on  the  basic  issues  in- 
volved in  the  development  of  the  regu- 
lations. The  Executive  Work  Group, 
chaired  by  the  Project  Manager,  is 
composed  of  staff  members  from  the 
various  major  HEW  agencies  and  staff 
from  the  Office  of  the  Deputy  Gener- 
al Counsel  for  Regulation  Review.  The 
Executive  Work  Group  will  organize, 
manage,  and  do  the  work  necessary  for 
the  preparation  of  the  regulations. 
The  Age  Discrimination  Task  Force 
will  also  carry  on  consultations  with 
the  other  Federal  Departments  during 
the  drafting  of  the  proposed  regula- 
tions and  final  regulations. 

8.  Public  Participatiom 

The  following  steps  will  be  carried 
out  with  respect  to  public  participa- 
tion in  the  development  of  the  regular 
tions: 

(1)  As  appropriate,  "disclosure 
drafts"  will  be  made  available  to  all  in- 
terested persons  who  have  asked  to  re- 
ceive these  drafts. 


<2)  A  meeting  with  Interested  groups 
irffl  be  cMivened  in  Washington.  D.C., 
to  comment  on  a  draft  of  the  regula- 
tkms. 

(3)  Copies  of  the  Notice  of  Proposed 
Rulemaking  will  be  mailed  to  interest- 
ed groups  and  individuals  who  have 
asked  to  receive  this  notice. 

(4)  The  public  will  be  given  a  45  day 
period  to  comment  on  the  Notice  of 
Proposed  Rulemaking;  this  brief 
period  is  necessary  since  the  Act  speci- 
fies that  final  regulations  must  be 
published  within  90  days  of  the  pro- 
posed regulations. 

(5)  Public  hearings  will  be  held  in 
Washington.  D.C..  and  in  a  regional 
office  following  the  publication  of  the 
Notice  of  Proposed  Rulemaking. 

It  should  be  noted  that  the  Commis- 
sion on  Civil  Rights  has  already  con- 
ducted hearings  on  Age  Discrimination 
in  San  Francisco.  Denver,  Miami,  and 
WashingUm.  D.C.  In  addition.  Con- 
gress has  been  and  will  be  conducting 
public  hearbigs  on  the  Commission  on 
Civil  Rights  Report  and  the  Federal 
Agencies'  responses  to  the  Report. 

9.  Fob  Fubthkb  Iwpokmatioh  Contact 

Ms.  Juliette  N.  Lester.  Director,  Age 
Discrimination  Task  Force.  Office  of 
the  General  Counsel.  Room  716-E.  200 
Independence  Avenue  SW..  Washing- 
ton. D.C.  20201,  202-245-7642. 

[FR  Do&  7g-8173  FItod  S-l-7t:  •:4S  am] 
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[4910-14] 

THto  46— Shipping 

QIAPfB  1— COAST  GUARD, 
D9ARTMBn  OF  TRANSPORTATION 

[COD  76-lM] 

PART  140— CARRIAGE  OF  SOUD 
HAZARDOUS  MATERIALS  IN  BULK 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  reduces 
the  requiremmts  governing  the  bulk 
carriage  of  metal  borings,  shavings, 
turnings,  and  cuttings  which  are  con- 
sidered overly  stringent  for  the  car- 
riage of  these  products  on  the  naviga- 
ble waters  of  the  United  States.  A  spe- 
cial additional  requirement  for  the 
carriage  of  unslaked  lime  is  added. 
The  classification  in  terminology  in 
the  Table  of  Permitted  Cargoes  has 
been  changed  to  conform  with  the  ter- 
minology used  in  TiUe  49.  Code  of 
Federal  Regulations.  The  changes  also 
permit  the  shipping  paper  required  to 
be  carried  on  board  an  unmanned 
barge  to  be  carried  on  the  towing 
vessel. 
EPPECnVE  DATE  March  29.  1978. 

FOR  yUKTHEK  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81).  Room 
8117.  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
42e-1477. 

SUPPLEMENTARY  INFORMATION: 
On  April  4.  1977.  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
KRAL  Rnism  (42  FR  17889).  Interest- 
ed persons  and  parties  were  invited  to 
submit  written  views,  data,  or  com- 
ments to  the  Coast  Guard  before  May 
15.  1977.  Five  comments  were  received. 
Two  comments  petitioned  for  the  in- 
clusion of  additional  substances  to 
those  proposed;  two  other  comments 
requested  a  clarification  in  the  lan- 
guage of  the  proposed  text.  A  fifth 
comment  recommended  a  more  com- 
prehensive amendment. 

DSAmif G  IlfrOSMATIOH 

The  principal  persons  involved  in 
drafting  this  rule  are:  John  McAnulty. 
Project  Manager.  Office  of  Merchant 
Marine  Safety,  and  Michael  N. 
Mervin.  Project  Attorney,  Office  of 
the  Chief  pounsel. 

DiacussioH  or  CoimxirTS 

Two  comments  suggested  that  two 
nitrogen  containing  fertilizers  should 
be  added  to  the  Table  of  Permitted 
Cargoes  46  CFR  148.01-7.  These  were: 
(1)  Ammonlmn  nitrate  fertilizer,  for- 
mulation or  mixture  containing  less 


than  75  percent  ammonium  nitrate 
with  no  organic  filler  and  (2)  sodium 
nitrate,  potassium  nitrate  mixture;  07 
percent  sodium  nitrate  and  30  percent 
potassium  nitrate  with  3  percent  mis- 
cellaneous inorganic  compounds.  The 
Coast  Guard  has.  for  some  time,  al- 
lowed bulk  shipment,  of  these  fertilis- 
ers under  the  permit  process  of 
9  148.01-9.  Inclusion  of  these  two  items 
in  the  Table  of  Pendltted  Cargoes 
eliminates  an  uimecessary  procedural 
burden.  Therefore  delaying  adoption 
of  the  suggestions  untU  notice  and  an 
opportunity  for  comment  have  been 
provided  is  unnecessary  and  contrary 
to  the  public  interest. 

A  comment  suggested  some  note  de- 
fining "other  regulated  material" 
(ORM)  in  conjunction  with  the  Table 
of  Permitted  Hazardous  Cargoes  of  46 
CFR  148.01-7.  The  suggestion  was  im- 
plemented by  a  reference  to  defini- 
tions in  Title  49  of  the  Code  of  Federal 
Regulations. 

Another  comment  suggested  that 
the  special  requirements  for  metal 
borings,  shavings,  turnings,  or  cuttings 
(S  148.04-13)  be  amended  to  eliminate 
the  requirement  of  a  fixed  CO*  sys- 
tems for  fire-ccmtrol.  Regulation  46 
CFR  148.04-13(aKl)  was  previously  de- 
leted in  42  FR  22145.  whereby  fixed 
COi  fire  control  systems  were  elimi- 
nated as  a  requirement  for  bulk  water 
transportation  of  the  metal  borings, 
shavings,  turnings,  or  cuttings. 

The  other  comments  were  critical  of 
the  wording  of  the  proposed  amend- 
ments. Clarification  in  each  Instance 
was  made  by  the  Coast  Guard  and  in- 
corporated into  the  final  rule: 

a.  Proposed  paragraph  46  CFR 
148.02-1  prescribed  keeping  the  ship- 


ping paper  onboard  towing  vessels 
(moving,  pushing,  towing  or  attached 
to)  unmanned  barges  carrying  bulk 
hazardous  materials.  A  comment 
pointed  out  that  no  identification  of 
the  contents  of  the  barge  was  possible 
if  the  barge  was  moored  and  a  marine 
Incident  occurred.  A  sentence  was 
added  to  eliminate  this  defect  by  pro- 
viding that  if  an  unmanned  barge  ia 
not  under  tow,  the  shipping  paper 
must  remain  on  board  the  barge  for 
identification  purposes. 

b.  Another  suggestion  was  made  to 
alter  the  text  of  proposed  paragraph 
46  CFR  148.04-23  to  ensure  that  un- 
slaked lime  in  bulk  would  be  trans- 
ported only  in  unmanned,  all  steel, 
double  skin  barges  carrying  no  other 
article.  The  siiggestion  was  adopted 
and  the  text  revised  so  as  to  dispel  all 
doubts. 

In  consideration  of  the  foregoing. 
Part  148  of  Title  46  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  the  part  heading  to 
read: 

PART  140— CARRIAOf  OF  SOLID 
HAZARDOUS  MATBUALS  IN  MILK 

2.  By  revising  the  table  of  contents 
by  adding,  in  proper  numerical  se- 
quence: 

Sec 

14S.04-13    FerrouB  metal  borinci.  Shavinss, 

tumingi  or  cuttings  (excluding  stainless 

steel). 
148.04-23    Unslaked  lime. 

3.  By  revising  the  table  in  46  CFR 
148.01-7  to  read: 

S  148.01-7    Permitted  caigoca. 


Shipping  name  of  Uie  hanrdoua  mateilal       Haianl  da«  ot  Uie 

bMardous  in»t«rtaU 


CbsncterMle  propertiM  of  Uie 
gMtartal 


Aluminum  dltlM.. 

Aiitmtwiim  nitrmte.. 


nammmble  lolld . 


Oxldlslnc  materials.. 


Ammonium  niu«te  contalnlns  noV  more  OzkUsing  material . 

than  SO  pet  ammonluim  nitrate  and  not 

iMi  than  SO  pet  »•»''■«"■«  cariionate  with 

no  more  than  i  pet  tnorganlc  coating,  m 

the  form  of  uniform  and  nonsegrcgata- 

ble  granular  particles. 
Ammonium  nitrate  fertiliser,  formulation  — do- 
or mixture  containing  leas  than  M  pet 

ammonium  with  no  orgai*:  filler. 
Ammonium  sulfate  nitrate > ORM-C.. 


Barium  nitrate . 


OzkUsing  material . 


Calcium  nitrate. — 
Charcoal  briquets. 


..do- 


Flammable  solid . 


Coeonut  meal  peUete^or  copra  peDeU)  ORM-C.. 
containing  at  least  6  pet  and  not  more 
than  1)  pet  moisture  and  not  more  than 
10  pet  residual  fat  content. 

Copra,  dry ___do™_ 


Fei  1  ophosphonis .. 


ORM-A. 


Contact  with  water  may  eauae  self 
heating  and  the  evolutioa  of  flam- 
mable gas. 

If  Involred  in  a  fire  will  greatly  inten- 
sify the  bunting  of  combustible  ma- 
terials. 
Do. 


Do. 


If  involved  tn  a  fire  will  Intensify  the 
burning  of  combustible  mit.rr1als 

If  involved  In  a  fbe  wtU  greatly  inten- 
sify the  burning  of  combustible  ma- 
terials. 
Do. 

Contact  with  water  may  cause  self 
beating. 

Subject  to  spontaneous  heating  by 
biological  decay  or  by  oxidation. 

.  Susceptible  to  spontaneous  beating  or 
tire  from  spark  or  open  flame. 

,  May  evolve  polsanoua  gas  (phosphlne) 
In  contact  with  moisture. 
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Shipping  name  of  the  hasardous  material 


Hasard  class  of  the 
hasardous  materials 


Characteristic  properties  of  the 
material 


FerrosUlcon.  oontalning  leas  than  45  pet 
or  more  than  70  pet  silicon. 

Ferrous  metal  borings,  shavings,  turnings, 
or  cuttings  (excluding  stainless  steel). 

Pishmeal  or  scrap  ground,  oontalning  6  to 
13  pet  moisture  and  no  more  than  18 
pet  fat  by  weight. 

Pishmdal  or  scrap,  ground  and  pelletlaed 
(mixture),  containing  6  to  12  pet  mois- 
ture and  no  more  than  18  pet  fat  by 
weight. 

Lead  nitrate ,_„ .„ 


..do.. 


ORM-C. 


„...do.. 


..do.. 


May  evolve  poisonous  and  flammable 
gases  (arslne/phosphine)  in  contact 
with  water,  acids  or  alkalines. 

Susceptible   to   spontaneous   heating 
and  ignition. 
Do. 


Do. 


Lime,  unslaked 

Magnesium  nitrate., 


Petroleum  coke,  calcined,  at  130'  P  or 
above. 

Petroleum  coke,  uncaldned „ 

Potassium  nltaate 


Radioactive  material,  low  specific  activity 
(I^SA). 


Sawdust .., 

Sodium  nitrate.. 


Oxidising  material If  involved  in  fire  wlU  greatly  intensi- 
fy the  burning  of  combustible  mate- 
rials. 

ORM-B E^rolves  heat  on  contact  with  water. 

Oxidising  material If  involved  in  a  fire  will  greatly  inten- 
sify the  burning  of  combustible  ma- 
terials. 

ORM-C..».» Susceptible   to  spontaneous   heating 

and  ignition. 

— do Do. 

Oxidising  material If  involved  in  a  fire  will  greatly  inten- 
sify the  burning  of  combustible  ma- 
terials. 

RadloacUve  material Radiation  hazard  from  ingestion,  in- 
halation and  contact  with  mucous 
membranes. 

ORM-C. : Susceptible   to   fire  from  sparks  or 

open  flames. 

Oxidising  material If  involved  in  a  fire  will  greatly  inten- 
sify the  burning  of  combustible  ma- 
terials. 


..do 


Sodium  nitrate,  potassium  nitrate  mix- 
ture; 67  pet  Sodium  nitrate.  10  pet  Poa- 
tassium  nitrate  and  not  more  than  3 
percent  miseellaneous  inorganic  com- 
pounds. 

StronUum  nitrate  (not  radioacUve) .do 

Sulfur .._ ., . ORM-C 


Tankage,  garbage  or  rough  ammonlate  do..... 

solid,  containing  7  pet  or  more  moisture. 


Do. 


Do. 

Dust  forms  explosive  mixtures  with 
air. 

Susceptible   to  spontaneous  heating 
and  ignition. 


NOTX.— Definitions  of  hasard  rlswft  of  hasardous  materials  are  found  in  49  CFR  171.8  and  49  173.500. 


4.  By  revising  { 148.02-l(c)  to  read: 
S  148.02-1    Shipping] 


(c)  The  shipping  paper  required  In 
paragraph  (a)  of  this  section  must  be 
kept  on  board  the  vessel  along  with 
the       dangerous       cargo       manifest 


(S  148.02-3  of  this  subpart)  except 
when  the  shipment  is  by  an  unmanned 
barge  in  which  case  it  may  be  kept  on 
board  the  towing  vessel.  When  an  un- 
manned barge  is  moored,  the  shipping 
paper  must  remain  on  board  the 
barge,  in  a  readily  retrievable  location, 
such  as  a  metal  tube  attached  to  the 
barge. 


S  148.02-3    [Amended] 

5.  By  deleting  paragraph  (b)  in 
§  148.02-3. 

6.  By  revising  the  introductory  text 
in  §  148.04-13(a)  to  read: 

§148.04-13  Ferrous  metal  borings,  shav- 
ings,  turnings,  or  cuttings  (excluding 
stainless  steel). 

(a)  This  section  applies  to  the  stow- 
age and  transportation  in  bulk  of  haz- 
ardous materials  described  as  ferrous 
metal  borings,  shavings,  tvimings,  or 
cuttings  on  board  vessels  (excluding 
stainless  steel).  However,  unmanned 
barges  on  which  the  article  is  stowed 
for  or  transported  on  a  voyage  entirely 
on  the  navigable  waters  of  the  United 
States  are  exempt  from  the  require- 
ments of  this  section.  Ferrous  metal 
borings,  shavings,  turnings,  or  cuttings 
(excluding  stainless  steel)  must  not  be 
stowed  and  transported  in  bulk  unless 
the  following  conditions  are  met: 

7.  By  adding  a  new  $148.04-23  to 
read: 

§148.04-23    Unslaked  lime. 

Unslaked  lime  in  bulk  must  be  trans- 
ported in  unmanned,  all  steel,  double 
skin  barges  equipped  with  weather- 
tight  hatches  or  covers.  The  barge 
must  not  carry  any  other  cargo  while 
unslaked  lime  is  on  board. 

(48  U.S.C.  170,  49  U.S.C.  1655(b):  49  CFR 
1.46). 

Note.— The  Coast  Guard  has  determined 
that  this  d(xniment  does  not  (x>ntain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  imder  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  February  16, 1978. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard 
CommandanL 

[FR  Doc.  78-5307  FUed  3-1-78;  8:45  ami 


nOOLAL  IfOISTBU  VOL.  43,  NO.  42— THUISDAY,  MARCH  %  1978 


THURSDAY,  MARCH  2, 1978 
PART  V 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  Disaster 
Assistance  Administration 


FEDERAL 

DISASTER 

ASSISTANCE 

Temporary  Housing 
Assistance 


^g^ 


8764 


lULIS  AND  REGULATIONS 


[4210-01] 

TM«  24—  Heutinfl  ond  Urbon 
D«vlopiwwt 

CHATTER  XIII— FEDERAL  DISASTER 
ASSISTANCE  ADMINISTRATION, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-TS-SSai 

PART  220S— FEDERAL  DISASTER  AS- 
SISTANCE (Public  Law  93-288) 

TMnporary  Housing  Assistonc* 

AOENCT:  Fedeal  Disaster  Assistance 
Administration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  updates 
and  clarifies  requirements  governing 
provisions  of  temix>rary  housing 
victims  of  Preaidentially  declared/di- 
sasters under  the  Disaster  Rel|^Act 
of  1974. 

EPPECnVE  DATE  AjSril  3. 1»78. 

FOR  FURTHER  INPORMATION 
CX)NTACT: 

Hugh  F.  Richardson.  Federal  Disas- 
ter Assistance  Administration.  Room 
B-133.  451  7th  Street  SW..  Washing- 
ton. D.C.  20410.  302-634-7860. 

SUPPLEMENTARY  INFORMATION: 
On  March  10.  1977.  42  PR  13442.  the 
Administrator  published  a  Notice  of 
Proposed  Rule  Making  citing  a  recent 
redelegation  of  authority  to  the  Assis- 
tant Secretary  for  Housing-Federal 
Housing  Commissioner  of  certain  re- 
sponsibilities for  temporary  housing  of 
disaster  victims.  In  each  major  disas- 
ter where  the  Administrator  deter- 
mines that  temporary  housing  is  re- 
quired and  issues  a  notice  to  proceed 
to  the  Department,  the  Assistant  Sec- 
retary for  Housing-Federal  Housing 
Commissioner  is  the  Administrator's 
"designee". 

The  Notice  proposed  to  update  tem- 
porary housing  regulations  under  24 
CFR  Part  2205  in  order  to  reflect  this 
delegation  and  at  the  same  time  clari- 
fy and  refine  program  requirements  in 
various  other  respects.  Particularly, 
the  Preamble  to  the  Notice  discussed 
14  points  on  which  the  Administrator 
sought  public  comment.  Five  re- 
Qwnses  were  received,  all  of  which 
have  been  considered  and  some  of 
which  have  been  adopted  as  changes 
In  the  proposed  rules,  the  comments 
focused  prlndpaOy  on  the  following 
eight  points: 

1.  Elicxbiutt 

There  were  several  suggestions  to 
change  the  criteria  for  temporary 
housing  eligibility.  Thus.  new 
|2205.4S(dKlKvi)  now  includes  among 
eligible  victims  those  who  are  evicted 


because  of  financial  hardship.  Section 
2205.45(b)  is  being  relaxed  to  provide 
that  a  victim  must  accept  "the  first 
reasonable  offer"  of  housing  rather 
than  "the  first  offer"  to  accommodate 
certain  classes  of  applicants  such  as 
farmers  for  whom  some  housing  ar- 
rangements may  not  be  appropriate.  A 
suggestion  that  resources  be  matched 
to  individual  needs  of  the  victim  is  al- 
ready covered  by  f  2205.5<dK2)  which 
states  that  temporary  housing  must 
meet  the  particular  needs  of  eligible 
individuals  and  families.  Another  com- 
ment requested  eligibility  for  those 
whose  access  to  property  is  restricted 
because  of  State  or  local  safety  codes. 
This  situation  is  already  covered  by 
f  2205.45<dXlKlv).  A  recommendation 
for  examples  of  "extreme  hardship" 
under  92205.45<dK2)  has  not  been 
adopted.  Ebcamples  in  such  instanoes 
tend  to  be  taken  too  literally  and  are 
apt  to  control  decisions  by  program 
managers  rather  than  guide  them.  In 
this  instance,  we  encourage  case-by^ 
case  determinations,  leaving  the  inter- 
pretation of  extreme  hardship  to  the 
manager,  although  we  will  furnish 
guidelines  if  a  need  for  them  becomes 
evident. 

2.  Housiifc  RESomtCES-OROUP  Srm 

One  comment  endorsed  Federal  ex- 
penditures for  utUity  development  at 
group  sites.  We  emphasize,  however, 
that  this  expenditure  is  discretionary 
with  the  Administrator  and  requires 
his/her  determination  that  develop- 
ment at  Federal  expense  is  in  the 
pubUc  interest.  See  S  2205.45(fK2). 

3.  MiKiMAL  RzPAia  Program  (MRP) 

It  was  suggested  that  all  references 
to  eligible  persons  be  changed  to  speU 
out  both  individuals  and  families. 
Families  qualify  as  applicants  and  we 
consider  the  proposed  rule  (dear 
enough  to  that  effect.  See  $2205.45 
(d)(2). 

In  response  to  another  comment. 
9220S.45(h)  now  makes  clear  that  all 
MRP  work  must  conform  to  State  and 
local  building  codes.  It  should  be 
noted,  however,  that  the  overall  struc- 
ture, since  it  serves  as  a  temporary 
dwelling,  may  not  necessarily  comply 
and  that  the  responsiblity  for  con- 
forming the  permanent  structure  to 
code  requirements  rests'  with  the  ap- 
plicant. It  was  siiggested  that  victims 
who  obtain  their  own  temporary  lodg- 
ing also  be  allowed  to  elect  MRP  assis- 
tance. The  present  policy  is  to  provide 
temporary  housing  applicants  with 
transient  accommodations,  such  as 
hotels  and  motels,  without  precluding 
them  from  applying  for  temporary 
housing.  See  92205.45(b):  hence,  no 
change  Lb  necessary. 

One  comment  urged  guidelines  for 
when  to  extend  the  30  day  period  for 
the  completion  of  repairs.  However, 
this  period  begins  with  the  work  order 


date  and  Is  intended  to  compel  the 
prompt  completion  of  the  contractor's 
Job.  If  the  work  cannot  be  completed 
within  this  interval  then  MRP  is  very 
likdy  not  the  appropriate  form  of 
housing  relief,  and  accordingly  we 
have  not  adopted  this  comment. 

It  was  also  suggested  that  there  be 
an  express  provision  for  avoiding  du- 
plicate benefits  to  victims  by  different 
sources.  However,  most  such  duplica- 
tion is  already  treated  under 
|3S05.4S<hKlKv)  which  requires  reim- 
bursement of  the  Oovemment  for  re- 
pairs and  items  indemnified  by  insur- 
ance. There  may  also  be  instances 
whien  two  or  more  governmental  agen- 
cies provide  duplicate  compensation  to 
victims.  This  situation  is  not  presently 
covered  and  if  we  find  that  it  arises 
frequently  enough  to  cause  a  problem.  • 
we  will  amend  the  regtilation  accord- 
tngly. 

In  response  to  comment. 
92a06.45(hH2KU)  now  permits  repair 
materials  to  be  furnished  to  applicants 
who  obtain  volunteer  labor. 

Another  comment  proposed  that  the 
expense  of  digging  a  new  well  be  al- 
lowed if  it  Is  infeasible  to  repair  an  ex- 
isting well  or  if  the  well  has  been  con- 
demned by  health  authorities.  Under 
|2806.45(hK3)  only  prior  existing 
structures  are  covered  and  waiver  of 
that  paragraph  would  be  necessary  to 
allow  payment  of  new  well  costs.  A 
provision  for  waiver  has  now  been  in- 
cluded. 

Finally,  92205.45<hK4).  limiting 
repair  costs  to  the  average  fair  market 
rental  value  unless  the  Administrator 
determines  that  waiver  of  this  limita- 
tion "is  in  the  best  interest  of  the  gov- 
ernment", has  been  questioned.  This 
provision  now  clarifies  that  the  inter- 
est of  the  Federal  government  is  in- 
tended. Paragraph  (hK4)  has  now  also 
been  Incorporated  in  paragraph  (hXl) 
dealing  with  the  feasibility  of  the 
MRP. 

4.  FUfOflTXJKK  AKD  HOUSKHOLD  ITDCS 

One  comment  suggested  that  furni- 
ture in  temporary  housing  facilities  be 
donated  to  the  occupant  after  temi>o- 
rmry  habitation  is  ended.  However,  we 
do  not  have  authority  to  effect  such 
property  transfers.  In  response  to  an- 
other suggestion,  a  new  9220S.45(JK1) 
now  provides  for  household  items  for 
MRP  recipients,  if  needed.  One  com- 
mmt  asked  what  recourse  is  available 
if  medal  or  additional  household 
items  are  needed  because  of  weather, 
illness  or  other  extraordinary  drcum- 
stances.  The  quantity  of  items  spetA- 
fled  In  92205.45(JK2)  may  be  adjusted: 
however,  requests  for  additional  or 
special  items  would  generally  be  ad- 
dressed to  volunteer  agencies,  loan 
programs,  or  to  ttn  Individual  and 
Family  Grant  Program. 

5.  HonsiNO  RisouacBS 

The  point  was  made  that  mobile 
homes    used    as   |^mporary    housing 
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must  meet  State  and  local  codes  for 
the  MJe  of  such  units.  Mobile  homes 
in  HUD'a|  storage  program  manufac- 
tured prior  to  June  15.  1976.  meet 
standards  of  the  American  National 
Standards  Institute  for  the  year  of 
manufacture.  If  a  mobile  home  which 
does  not  meet  State  and  local  codes  ts 
sold  to  a  temporary  hn«i«fT^g  occupant, 
that  occupant  is  responsible  for  satis- 
fying ood«  requirements,  and  this  re- 
sponsibllltty  is  now  set  forth  in 
92205.45(ttiXl).  In  this  regard.  It 
should  be  noted  that  State  and  local 
standards  may  not  h^ve  imriled  to  the 
time  the  units  were  placed  in  tempo- 
rary housing  service.  It  must  then  be 
determined  by  the  purrhniicr  what  re- 
quirements, if  any,  must  be  met  when 
the  units  become  petmaoent  housing. 
All  mobile  homes  manufactored  after 
June  14.  1976.  must  meet  Federal 
Mobile  H«me  Standards  set  forth  at 
24  CFR  Part  380.  and  State  codes 
must  conform  to  these  Federal  stan- 
dards. 

I      6.  Appeals 

One  comment  suggested  that 
92205.45<o)  should  explain  that  ^>- 
peals  must  be  filed  within  a  spedfled 
time  or  the  right  of  appeal  is  lost.  We 
feel  this  point  is  made  dear  enough  in 
paragraph   (oKI)   which   stotes   that 

an   applicant  shall   have   the 

right  to  appeal  •  •  •  within  15  days 
following  notification  of  Ecancella- 
Uonl". 

7.  FDBBAi.  Respohsibilitt 

In  response  to  a  suggestion. 
&2205.45(r)  now  specify  that  the  18 
month  period  of  Fedena  responsibility 
starts  with  the  date  of  the  nukJor  di- 
saster 4ecl^Uon. 

a.  COHramiTXAUTT 

One  comment  suggested  that  there 
should  be  provision  tor  protecting  the 
confidentiality  of  MRP  clients  at  the 
same  time  iQlowlng  suffldent  cross- 
flow  of  infonnatlon  to  prevent  the  du- 
pUeation  ojr  beneOta.  This  suggestion 
has  not  beta  adopted  because  the  Pri- 
vacy Act  of  1974  and  HDD's  Privacy 
Act  regulations,  24  CFR  Part  15,  cover 
the  confidentiality  of  such  infonna- 
tlon. I 

Otheb  Chamqbs 

In  addition,  we  have  made  various 
other  darffying  changes.  The  condi- 
tions in  9220S.45(kKS)a)  govemtaig 
criteria  for  continued  eligibility  have 
been  rearranged  so  that  the  first  fac- 
ton  to  be  eonsldered  in  evaluating  al- 
ternative housing  are  now  size,  safety 
and  location.  Thus,  factor  4,  the  finan- 
cial test,,  ia  not  reached  and  does  not 
apply  unlett  the  f  list  three  conditions 
are  satisfied.  The  date  of  occurrence 
of  a  major  disaster,  as  referred  to  in 
S  2205.45(b>  is  the  date  specified  in  the 
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Federal  Register  notice  of  a  major  di- 
saster. The  phrase  "other  readily  fab- 
ricated dwellings"  has  been  inserted  in 
f  2205.45(f)  to  conform  to  the  statute. 
Finally.  92205.45(iK3)(ii)(B)  now 
makes  dear  that  furniture  purchased 
under  the  temporary  housing  program 
bdongs  to  the  Federal  government. 

Findings  of  inapplicability  regarding 
environmental  and  economic  impact 
were  prepared  for  the  proposed  rule 
and  copies  are  available  in  the  Office 
of  the  Rules  Docket  Clerk.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington.  D.C.  20410.  Since  the  De- 
partment has  prevlou)^  determined 
that  adoption  of  this  rule  will  not 
affect  the  quality  of  huunan  environ- 
ment or  the  national  econcnny  and 
since  no  change  has  been  made  in  the 
substance  of  this  rule  which  would 
affect  that  determination,  no  further 
environmental  or  economic  determina- 
tion is  being  made. 

Accordingly.  24  CFR  992205.45  and 
2205.46  are  combined  as  follows  into 
amended  9  2205.45.  with  92205.46  being 
reserved. 

f  2205.45    Temporary  housing  aagUtance. 

(a)  Purpose.  The  purpose  of  this  sec- 
tion is  to  prescribe  the  policy,  stan- 
dards, and  procedures  to  be  followed 
in  implementing  the  temporary  hous- 
ing assistance  program  authorized  by 
Section  404  of  the  Act. 

(b)  General  prooram  policies.  Assis- 
tance under  this  program  is  made 
Available  to  eligible  individuals  and 
families  who  require  temporary  hous- 
ing as  a  result  of  a  major  disaster.  The 
commencement  date  and  the  term  of 
temporary  housing  assistance  is  that 
set  forth  in  paragraph  (k)(l)  of  this 
section.  No  rental  shall  be  established 
for  the  first  twelve  months  of  occu- 
pancy in  temporary  housing.  An  eligi- 
ble ivpllcant  is  expected  to  accept  the 
first  reasonable  offer  of  temporary 
houring;  refusal  to  do  so  may  result  in 
forfeiture  of  temporary  housing  assis- 
tance. Temporary  housing  will  not  be 
providsd  to  an  individual  or  family  for 
use  as  a  vaoatton  or  recreational  dwell- 
ing. Temporary  housing  will  not  be 
made  avmilable  to  Individuals  or  fam- 
ilies who  are  displaced  as  a  conse- 
Quenee  of  a  redevelopment  program 
tradntaken  by  a  commimity. 

(c)  Application  period.  Applications 
for  temporary  housing  wiU  be  accept- 
ed up  to  and  including  sixty  (60)  days 
following  the  date  of  the  declaration 
of  a  major  disaster,  except  when  addi- 
tional time  for  submission  of  applica- 
tions is  authorized  by  the  Administra- 
tor or  his/her  designee  for  reasons  in- 
duding: 

(1)  Uniformity  of  application  periods 
in  contiguous  States  declared  disaster 
areas  as  the  result  of  the  same  or  a 
similar  taiddent.' 

(2)  Extenuating  circumstances  in- 
dudlng,  but  not  limited  to,  hospitaliza- 
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tion.  Illness,  or  inaccessibility  which 
prevent  an  applicant  from  ai^lylng  in 
a  timely  manner. 

(d)  General  eliffibility  guidelines.  (1) 
Temporary  housing  assistance  may  be 
made  available  to  those  disaster  vic- 
tims who.  as  a  result  of  a  major  dins- 
ter.  require  temporary  housing  be- 
cause: 

(1)  Their  dwelling  has  been  de- 
stroyed as  a  result  of  a  major  disaster; 

(ii)  Their  dwelling  has  been  damaged 
or  utility  service  has  been  internm>ted 
to  such  an  extent  as  to  constitute  a 
health  or  safety  hazard  which  did  not 
exist  prior  to  the  disaster; 

(ill)  Their  dwelling  has  been  made 
inaccessible  due  to  the  disruption  or 
destruction  of  transportation  routes  or 
facilities,  or  due  to  other  impediments 
to  access: 

(iv)  Their  dwelling  has  been  made 
inaccessible  by  restrictions  on  travel  ae 
movement  imposed  or  recommended 
by  a  responsible  off icisJ; 

(v)  Their  dwelling  Is  no  longer  avaO- 
able  due  to  eviction  or  dispossession  of 
the  applicant  by  the  owner  because  of 
the  owner's  personal  need  for  that 
dwelling  as  a  result  of  a  major  disas- 
ter; 

(vi)  They  have  been  evicted  from 
their  dwelling  by  the  owner  or  mort- 
gage holder  because  of  their  financial 
hardship  which  is  a  direct  result  of 
the  disaster:  or 

(vii)  The  Administrator  or  his/her 
designee  determines  that  other  cir- 
cumstances resulting  from  a  maJiM*  di- 
saster prevent  an  individual  or  family 
from  oocupjring  a  dwelling  which  they 
occupied  immediately  prior  to  the 
major  disaster. 

(2)  Prormon  of  temporary  housine 
to  diffible  applicants.  Applications  for 
temporary  housing  assistance  shall  be 
processed  in  the  order  in  which  they 
are  filed,  except  tliat  extreme  hard- 
ship situations  shall  be  recognised  and 
such  applications  processed  on  a  prim*- 
Ity  ba^.  Temporary  housiiw  shall  be 
provided  to  meet  tl^  particular  needs 
of  eligible  individuals  and  families. 

(e)  Temporary  housing  resources. 
The  form  of  temporary  housing  pro- 
vided should  not  exceed  that  which 
meets  the  eligible  individual's  or  fam- 
ily's minimum  temporary  housing  re- 
quirement. 

(1)  Housing  units  owned  by  the  Vet- 
erans Administration.  Farmers  H<Mne 
Administration,  Department  of  Hous- 
ing and  Urban  Development,  or  other 
Federal  Agendes  may  be  made  avail- 
able for  use  as  temporary  housing. 

(2)  Private  or  commercial  rental 
properties  whose  owners/managers 
agree  to  make  units  available  may  be 
used  as  temporary  housing.  Such  pri- 
vate rentals  may  include  second  homes 
or  resort  properties  not  normally 
available  on  the  private  mai^et.  and 
privately  owned  mobile  homes  ready 
for    occupancy     on     existing    sites. 
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Owners/agents  m»y  be  paid  fair 
market  rent  for  the  type  and  size  of 
the  units  made  available. 

(3)  Mobile  homes,  travel  trailers,  or 
other  readily  fabricated  dwellings 
owned  or  leased  by  the  Government 
may  be  used  as  temporary  housing 
whoi  other  resources  are  unavailable 
or  insufficient 

(4)  Motel,  hotel  or  other  similar 
transient  accommodations  may  be  pro- 
vided to  eligible  temporary  housing 
applicants  pending  the  availabUity  of 
other  temporary  housing,  or  when  the 
duration  of  the  applicant's  temporary 
housing  requirement  warrants  place- 
ment in  short-term  accommodations. 
Transient  accommodations  may  be 
provided  for  a  period  of  thirty  days 
unless  this  period  is  extended  by  the 
Administrator  or  his/her  designee. 
The  Federal  responsibility  for  tran- 
sient accommodations  shall  be  limited 
to  the  rental  cost  of  such  temporary 
housing,  exclusive  of  food,  telephone, 
or  other  similar  services. 

(f )  Vae  of  mobile  homes,  travel  trail- 
en.  arid  other  readily  fabricated  dwell- 
ings. MobUe  homes,  travel  trailers. 
and  other  readily  fabricated  dwellings 
may  be  placed  on  private,  group  or 
conunercial  sites  under  the  following 
conditions: 

(1)  Private  site*.  A  mobile  home, 
travel  trailer,  or  other  readily  fabricat- 
ed dwelling  may  be  placed  on  a  private 
site,  which  is  a  site  provided  or  ob- 
tained by  the  temporary  housing  ap- 
plicant at  no  cost  to  the  Federal  Gov- 
ernment, if  such  site  can  satisfactorily 
accommodate  the  mobile  home,  travel 
trailer,  or  other  readily  fabricated 
dwelling  provided  as  temporary  hous- 
ing. The  Administrator  has  deter- 
mined that  the  installation  or  repair 
of  essential  utilities  on  private  sites  is 
in  the  public  interest,  and  the  cost  of 
such  installation  and  connection  of 
necessary  utilities  to  service  the 
mobile  home,  travel  trailer,  or  readily 
fabricated  dwelling  on  such  a  site  is 
authorized  at  Federal  expense. 

(2)  Group  sites.  Mobile  homes,  travel 
trailers,  or  other  readily  fabricated 
dwellings  may  be  located  on  group 
sites,  which  are  sites  provided  or  ob- 
tained by  a  State  or  local  government 
or  other  organization  completely  de- 
veloped with  all  essential  utilities  at 
no  cost  to  the  Federal  Government, 
except  that  the  Administrator  may  au- 
thorize installation  of  essential  utili- 
ties at  Federal  expense  or  elect  to  de- 
velop group  sites  at  Federal  expense 
when  he/she  determines  such  action 
to  be  in  the  public  interest.  Connec- 
tion costs  are  authorized  at  Federal 
expense. 

(3)  Commercial  sites.  Mobile  homes, 
travel  traUers.  or  other  readily  fabri- 
cated dwellings  may  be  placed  on  com- 
mercial sites,  which  are  sites  customar- 
ily leased  for  a  fee,  at  no  cost  to  the 
Federal  Government,  except  that  such 
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sites  may  be  leased  at  Federal  expense 
when  the  Administrator  or  his/her 
designee  determines  that  such  lease  Is 
in  the  public  interest.  Connection 
costs  may  be  authorized  at  Federal  ex- 
pense. When  the  Administrator  deter- 
mines that  upgrading  of  a  commercial 
site  or  installation  of  utilities  on  such 
a  site  is  in  the  public  interest,  he/she 
may  authorize  such  action  at  Federal 
exi)ense. 

(g)  Utility  use  costs.  Utility  use  costs 
for  all  forms  of  temporary  housing 
other  than  transient  accommodations 
shaU  be  the  responsibility  of  the  occu- 
pant, unless  the  Administrator  waives 
this  requirement  when  such  action  is 
in  the  public  interest.  In  those  cases 
where  the  Federal  Government  be- 
comes the  guarantor  for  utility  ser- 
vices not  metered  separately,  or  where 
the  utility  costs  are  included  in  rental 
costs,  each  recipient  will  be  assessed  a 
monthly  amount  equivalent  to  the  pro 
rata  cost  of  utilities  services. 

(h)  Minimal  repair  program.  In  lieu 
of  providing  other  types  of  temporary 
housing  except  transient  accommoda- 
tions, mintma.1  repairs  may  be  autho- 
rized to  repair  or  restore  that  portion 
of  an  owner-occupied  dwelling  which 
will  allow  the  owner  and  his/her 
family  to  reoccupy  the  dwelling  quick- 
ly. Installation  of  utilities  or  conve- 
niences not  available  to  the  owner-oc- 
cupant in  that  dwelling  prior  to  the  di- 
saster shall  not  be  provided  under  the 
Minimal  Repair  Program,  but  those 
repairs  which  are  undertaken  shall 
conform  to  local  or  State  building 
codes. 

(1)  Feasibility.  The  Minimal  Repair 
Program  may  be  offered  to  those  tem- 
porary housing  applicants: 

(i)  Who  have  been  determined  eligi- 
ble for  temporary  housing; 

(ii)  Who  are  owner-occupants  of  the 
dwelling  unit  to  be  repaired: 

(ill)  Who  elect  this  form  of  tempo- 
rary housing,  when  offered,  in  lieu  of 
other  alternatives  which  may  include 
rental  accommodations,  mobile  homes, 
and  other  available  forms  of  housing: 

(iv)  Whose  property  can  be  repaired 
within  thirty  days  following  the  repair 
authorization,  unless  the  Administra- 
tor or  his/her  designee  extends  this 
period  throughout  the  designated  dis- 
aster area  because  of  local  conditions: 

(V)  Who  agree  to  reimburse  the  gov- 
ernment for  the  cost  of  the  repairs  of 
items  replaced  if  they  receive  compen- 
sation for  such  repairs  or  items  from 
the  proceeds  of  any  insurance  settle- 
ment; and 

(vi)  Whose  property  can  be  repaired 
within  the  following  cost  limitation: 
the  cost  of  repairs  shall  not  exceed  the 
average  fair  market  rental  cost  to 
house  a  family  of  similar  size  and  com- 
position in  the  area  for  a  period  of  12 
months,  unless  waived  by  the  Adminis- 
trator when  he/she  determines  that 
such  waiver  is  in  the  best  interest  of 
the  Federal  Government. 


(2)  Minimal  repmir  program  options. 
(i)  Applicants  subsequently  approved 
for  the  Minimal  Repair  Program 
under  paragraph  (hXl)-of  this  section 
who  elected  to  perform  their  own  re- 
pairs prior  to  election  of  the  Minimal 
Repair  Program,  either  by  themselves 
or  by  contract,  may  be  reimbursed  for 
materials  and  contract  labor  for  such 
repairs  and  for  replacement  items  au- 
thorized in  paragraph  (hK3)  of  this 

(ii)  Applicants  approved  for  the 
Minimal  Repair  Program  under  para- 
graph (hXl)  of  this  section  who  elect 
to  perform  their  own  repairs,  or  are 
able  to  utilize  the  free  labor  of  individ- 
ual volunteers  or  volunteer  agencies, 
may  be  provided  with  materials  and 
replacement  items  authorized  in  para- 
graph (hK3)  of  this  section. 

(3)  Scope  ej  loork.  The  type  of  repair 
or  replacement  authorized  may  vary 
depending  on  the  nature  of  the  disas- 
ter, but  will  generally  include  the  fol- 
lowing: Provided,  The  items  listed 
were  a  past  of  the  dwelling  prior  to 
the  disaster,  tmless  the  Administrator 
waives  this  proviso  when  he/she  deter- 
mines than  such  waiver  is  in  the  best 
interest  of  the  Federal  Government: 

(i)  Plumbing  system  including  kitch- 
en sink,  lavatory,  water  closet,  bath 
tub  or  shower,  septic  tank.  well,  and 
the  utility  services  carrying  water, 
sewer,  and  gas; 

(ii)  Electrical  system  including 
wiring,  weather  head,  panel  box.  over- 
head lights,  switches,  and  receptacles; 
and 

(ill)  Heating  system  including  fur- 
nace, controls,  space  heater,  ducts,  and 
venting  (if  permanent  repair  cannot  be 
accomplished  before  the  season  requir- 
ing heat); 

( iv )  Water  heater  and  ventinr. 

(V)  Elimination  of  health  and  safety 
hazards  existing  to  wells,  floors,  stairs, 
porches,  walls,  ceilings,  and  chimneys; 

(vi)  Doors  and  windows.  Including 
screens; 

(vli)  Minor  repairs  to  foundations, 
footings,  piers.  sIUs,  and  exterior  waUs; 

(vlll)  Minor  repairs  to  stove  and  re- 
frigerator, 

(ix)  Temporary  or  weather  proofing 
repairs  to  roofs;  and 

(X)  Mud  and  debris  removal  from 
the  dwelling  unit.  II  required. 

(1)  Furniture  Items.— (1)  Eligibility. 
Furniture  may  be  provided  to  eligible 
applicants  for  temporary  housing  if 
the  individual  or  family  is  being  placed 
in  an  unfurnished  housing  unit,  or  has 
located  a  suitable  unfurnished  housing 
unit,  or  has  elected  the  Minimal 
Repair  Program,  and  requires  furni- 
ture to  occupy  such  temporary  hous- 
ing. 

(2)  Items  Authorized.  Furniture  may 
be  leased,  purchased  or  obtained  from 
federal  stocks  and  wHl  be  of  simple 
construction  and  functional  quality 
and  may  include  the  following,  adjust- 
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rary  housing  provided  In  the  manner 
normally  expected  of  a  tenant.  Normal 
wear  and  tear  excepted,  the  occupant 
shall  be  liable  for  aU  damages  to  the 
property. 
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(m)  Disposition  of  Temporary  Hous- 
ing Units— il)  Sale.  The  Administrator 
or  his/her  designee  may  sell  any  tem- 
porary housing  unit  acquired  by  pur- 
chase directly  to  occupants  of  tempo- 
ronr  hmisinff  fnr  t.heir  use  as  oerma- 


for  a  period  not  to  exceed  one  year  or 
for  the  duration  of  the  period  of  fi- 
nancial hardship.  whichevCT  Is  less. 
The  location  of  the  dwelling  of  an  ap- 
plicant for  assistance  under  this  sec- 
tion shall  not  be  a  condition  of  eligibil- 


ed  according  to  family  size  and  o(»npo- 
sltion: 

(i)  mtchen  furniture  to  include 
table  and  chairs,  stove  and  refrigera- 
tor; 

(Ii)  Bedroom  furniture  to  include 
bed  (frame,  mattress,  spring),  night 
table  and  lamp -or  floor  lamp,  dresser 
or  chest;  and 

(ill)  Living  room  furniture,  including 
one  sofa,  one  floor  lamp,  one  living 
room  chair,  two  end  tables,  and  one 
coffee  table. 

(3)  DUpOsition  of  Furniture  Items. 
(I)  Furniture  made  available  to  tempo- 
rary housing  occupants  will  be  dis- 
posed of  when  temporary  housing  is 
no  longer  required,  as  determined 
through  the  recertification  process 
prescribed  In  paragraph  (kX2)  of  this 
section. 

(ii)  Furniture  will  be  disposed  of  in 
one  of  the  following  manners: 

(A)  Returned  to  the  lessor; 

(B)  If  the  furniture  has  been  pur- 
chased under  authority  of  these  regu- 
lations. It  Is  the  property  of  the  Feder- 
al (Government  and  may  be: 

(i)  Sold  to  the  occupant  at  a  fair  and 
equitable  price  based  on  the  fair 
market  value  of  the  furniture  and  ad- 
justed to  take  Into  consideration  the 
reasonable  ability  of  the  purchaser  to 
pay;  or 

(2)  Disposed  of  in  accordance  with 
Federal  property  management  proce- 
dures at  41  CFR  101-45.5,  Abandon- 
ment or  Destruction  of  Siu-plus  Prop- 
erty. 

(j)  HousOiold  Items— (1)  Eligibility. 
Household  items  may  be  provided  to 
those  detennined  eligible  for  tempo- 
rary housing  If  they  are  being  placed 
in  a  temporary  housing  unit  not  al- 
ready supplied  with  such  items,  or 
have  located  a  suitable  housing  unit 
and  require  household  items  to  occupy 
the  unit,  or  have  elected  the  Minimal 
Repair  Program,  and  require  house- 
hold items  to  occupy  the  unit.  House- 
hold items  provided  ujider  this  section 
are  expendable. 

(2)  Items  Authorized  Household 
items  provided  to  occupants  of  tempo- 
rary housing  shall  be  of  simple,  func- 
tional quality  and  may  include  the  fol- 
lowing. adJttstecPaccording  to  family 
size  and  requirements: 

(I)  Sheets  (2  per  bed); 

(ii)  Pillows  (1  per  person): 

(Hi)  Pillowcases  (1  per  person); 

(iv)  Blankets  (1  per  bed); 

(V)  Bath  towels  (2  per  person); 

(vi)  Hand  towels  (2  per  person); 

(vU)  Wash  cloths  (1  per  person); 

(viii)  Dish  Cloths  (2  per  family); 

(ix)  Dish  towels  (4  per  family); 

(X)  Dishes  (service  for  4); 

(xl)  Flatware  (service  for  4); 

(xU)  Glasses  (service  for  4); 

(xiii)  Non-electric  coffee  pot  (1  per 
family); 

(xlv)  Saucepans  (2  per  family); 

(XV)  Skillets  (1  large,  1  snuOL  per 
family): 
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(xvi)  Baking  and  cooking  utensils, 
one  each  of  the  following: 

(A)  Baking  pan; 

(B)  Baking  sheet; 

(C)  Mechanical  can  opener; 

(D)  Kitchen  fork; 

(E)  Kitchen  knife; 

(F)  Paring  knife; 

(G)  Spatula: 

(H)  Serving  spoon; 

(xvli)  Mop  (one); 

(xvlii)  Bucket  (one); 

(xlx)  Broom  (one);  and 

(XX)  Dustpan  (one). 

(k)  Period  of  Assistance— (1)  Com- 
mencement Temporary  housing  may 
be  provided  as  of  the  date  of  the  oc- 
currence of  the  major  disaster  or 
emergency  as  specified  in  the  FR 
Notice.  The  assistance  period  shall 
commence  either  with  the  date  the  eli- 
gible applicant  obtained  his  own  tem- 
porary housing  under  this  program,  or 
with  the  date  the  eligible  applicant  Is 
provided  with  temporary  housing. 

(2)  Recertification.  Recertification  is 
a  periodic  review  of  the  status  of  each 
temporary  housing  occupant  to  deter- 
mine eligibility  for  continued  occupan- 
cy In  temporary  housing.  The  recerti- 
fication process  results  in  a  notifica- 
tion to  the  occupant  of  his/her  eligi- 
bility or  Ineligibility  for  continued  as- 
sistance. The  period  of  eligibility  for 
continued  occupancy  in  temporary 
housing  shall  be  determined  on  the 
basis  of  need.  Each  occupant's  eligibil- 
ity for  continued  assistance  shall  be 
recertified  no  less  frequently  than 
every  90  days. 

(3)  Criteria  for  Continued  Eligibil- 
ity. A  temporary  housing  occupant 
shall  endeavor  to  place  himself/her- 
self in  alternate  housing  at  the  earli- 
est possible  time.  A  temporary  housing 
occupant  shall  be  eligible  for  contin- 
ued assistance  when: 

(i)  Alternate  housing  is  not  available 
to  the  occupant.  Alternate  housing  is 
deemed  available  when  it: 

(A)  Is  sufficient  in  size  to  accommo- 
date the  family: 

(B)  Is  free  of  health  and  safety  haz- 
ards: 

(C)  Is  located  such  that  the  occu- 
pants may  commute  to  their  place(s) 
of  employment,  schools,  and  other 
cmters  of  family  activity  within  usual 
and  customary  commutation  time  peri- 
ods effective  in  the  area; 

(D)  Is  within  the  financial  means  of 
the  occupant,  based  on  25  percent  of 
adjusted  household  income.  Occu- 
imnts  who  qualify  for  available  low- 
income  or  other  government  rent  sub- 
sidies shall  be  considered  able  to 
assiune  financial  responsibility  for 
similar  alternate  housing.  For  the  pur- 
pose of  this  subparagraph,  housing 
costs  shall  Include  utilities  costs,  and 
adjusted  household  income  shall  be 
computed  using  the  total  gross  income 
of  household  members  (excluding  the 
earnings  of  persons  under  18,  except 
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where  such  pers(^  are  head  of  the 
household  or  a  spouse),  with  the  fol- 
lowing exceptions: 

(i)  $25  per  month  for  each  person 
under  18  or  full-time  student  over  18 
except  when  such  an  Indiyldual  is  a 
head  of  household; 

(2)  $25  per  month  for  each  elderly 
(over  62)  or  handicapped  adult,  except 
where  they  are  head  of  the  household; 
and 

(.3)  Expenses  resulting  from  unusual 
financial  demands  upon  a  household, 
as  approved  by  the  Administrator  or 
his/her  designee. 

(E)  Does  not  impose  an  undue 
burden  upon  the  occupant  in  his/her 
plans  to  secure  permanent  housing. 

(ii)  The  occupant  is  in  compliance 
with  the  terms  of  the  rental  contract/ 
agreement  including: 

(A)  Prompt  payment  of  utility,  rent, 
and  other  appropriate  charges; 

(B)  Reimbursement  to  the  Govern- 
ment where  all  or  a  portion  of  the 
temporary  housing  assistance  repre- 
sents a  duplication  of  benefits  or  for 
other  charges  as  authorized  by  the  Ad- 
ministrator or  his/her  designee; 

(C)  Maintenance  of  the  temporary 
housing  unit  in  a  manner  normally  ex- 
pected of  a  tenant:  and 

(D)  Utilization  of  the  unit  for  pur- 
poses of  a  family  dwelling,  solely  for 
the  occupant's  household. 

(4)  Rental  Policy.  No  rental  shall  be 
established  for  the  first  twelve  months 
of  occupancy  in  temporary  housing. 
Such  twelve  months  shall  include  oc- 
cupancy In  transient  accomnlodations. 
Thereafter,  provided  alternate  hous- 
ing resources  are  imavailable.  rentals 
shaU  be  established  based  on  the  fair 
market  rent  as  established  by  the  ap- 
propriate official  of  the  E>epartment 
of  Housing  and  Urban  Development 
(excluding  utilities  costs)  for  each  type 
and  size  of  temporary  accommodation 
being  furnished.  Such  rentals  shall  be 
adjusted  to  take  into  consideration  the 
financial  ability  of  the  household  as 
described  in  paragraph  (kK3KiKA)  of 
this  section.  Based  on  a  recertification 
review,  occupants  will  be  notified  of 
the  date  and  amount  of  the  first 
rental  payment  30  days  before  the  ex- 
piration of  the  first  twelve  months  of 
occupancy. 

(5)  Termination  of  Assistance,  (i) 
Temporary  housing  assistance  may  be 
terminated  on  a  30-day  written  notice 
after  which  30  days  the  occupant  may 
be  liable  for  such  additional  charges  as 
are  deemed  appropriate  by  the  Admin- 
istrator his/her  designee.  Temporary 
housing  assistance  may  be  terminated 
for  reasons  including,  but  not  limited 
to,  the  following: 

(A)  A  determination  has  been  made 
through  the  receriificatlon  process 
that  alternate  housing  is  available  to 
the  occupant,  as  described  In  para- 
graph (k)(3)(i)  of  this  section. 

(B)  Failure  on  the  part  of  the  occu- 
pant to  utilize  or  mftint4^in  the  tempo- 
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rary  houstnc  provided  in  the  manner 
iKHinally  expected  of  a  tenant.  Normal 
wear  and  tear  excepted,  the  occupant 
Shan  be  liable  for  aU  damages  to  the 
property. 

(C)  Faflure  on  the  part  of  the  occu- 
pant to  pay  established  rent,  utilities, 
or  other  appropriate  charges. 

(D>  Determination  that  the  tempo- 
rary housing  assistance  was  obtained 
either  through  misrepresentation  or 
fraud. 

(U)  Termination  of  temporary  hous- 
ing may  be  in  the  form  of  eviction 
from  temporary  housing  or  ^rmina- 
tlon  of  financial  assistance.  Any  ap- 
peals by  the  occupant  from  a  termina- 
tion notice  shaU  be  processed  and  re- 
solved pursuant  to  the  temporary 
housing  iM«termlnation  procedure  (24 
CPR.  Part  470). 

(I)  Insured  Individuals  and  Fam- 
ilies—<1)  Provision  of  Temporary 
Housing  Accommodations.  In  order  to 
avoid  duplication  of  benefits,  insured 
individuals  and  families  may  be  pro- 
vided temporary  houdng  assistance 
when: 

(i)  There  is  uncertainty  as  to  wheth- 
er insurance  bmefits  wHl  be  paid; 

(II)  Payment  of  insurance  benefits 
may  be  signif  icanUy  delayed: 

(iii)  Insurance  benefits  have  been  ex- 
hausted; 

(iv)  Insurance  benefits  are  Inad- 
equate to  iMtyvide  the  full  cost  of  hous- 
ing on  the  private  market;  or 

(V)  Housing  is  not  available  on  the 
private  market. 

The  insured  individual  or  family  shall 
agree  to  repay  the  government  from 
any  insurance  proceeds  they  receive  in 
an  amount  equivalent  to  the  fair 
market  value  of  assistance  provided  or 
that  portion  of  insurance  proceeds  re- 
ceived for  such  housing,  whichever  Is 
less,  iwrintmai  Repair  Program  recipi- 
ents shall  repay  the  government  the 
cost  of  any  repairs  or  replacement 
completed  under  the  Minimal  Repair 
Program  which  are  covered  by  insvir- 
ance.  or  the  amount  received  from  in- 
surance piroceeds  for  the  damaged 
item  repaired  under  this  program, 
whichever  is  less. 

(2)  Exhaustion  of  Insurance  Bene- 
fits. (1)  Applicants  who  are  determined 
eligible  for  temponry  housing  and 
who  have  received  benefits  may  be 
provided  temporary  housing  upon  pre- 
sentation of  proof  that  insurance  has 
been  exhausted  and  temporary^  hous- 
ing remains  a  need.  These  applicants 
shall  be  eligible  for  rent  free  tempo- 
rary housing  assistance  not  to  exceed 
twelve  months  following  exhaustion  of 
insurance  benefits  if  the  criteria  for 
continued  assistance,  paragraph  (k)<3) 
of  this  section,  are  met. 

(ii)  For  applicants  determined  eligi- 
ble for  temporary  housing  and  who  re- 
ceived iMutial  insiu-ance  benefits,  the 
period  of  temporary  housing  assis- 
tance shall  commence  with  the  first 
mcmth  of  partial  assistance. 


RULES  AND  REGULATIONS 

(m)  Disposition  of  Temporary  Hous- 
ing Units— (.1)  Sale.  The  Administrator 
or  his/her  designee  may  seU  any  tem- 
porary housing  unit  acquired  by  pur- 
chase directly  to  occupants  of  tempo- 
rary housing  for  their  use  as  perma- 
nent housing.  Such  sales  shall  be  at 
prices  that  are  fair  and  equitable.  ad- 
Justed  to  take  into  consideration  the 
reasonable  ability  of  the  purchaset  to 
pay.  Such  sales  shall  be  made  subject 
to  the  following  conditions: 

(1)  The  unit  is  to  be  used  as  a  prima- 
ry residence; 

(11)  The  unit  is  adequate  for  family 
size  and  composition; 

(Hi)  The  purchaser  has  sufficient  re- 
sources to  purchase  and  relocate  the 
unit;  and 

(iv)  The  purchaser  has  a  suitable.site 
for  placement  of  the  unit.  (A  suitable 
site  shall  be  defined  as  one  that  com- 
plies with  local  codes  and  standards). 
The  purchaser  must  be  informed  that 
he/she  may  have  to  bring  the  unit  up 
to  applicable  codes  and  standards. 

(2)  Transfer.  The  Administrator  may 
sell,  lease,  or  donate  temporary  hous- 
ing units  piirchased  under  Section 
404(a)  of  the  Act  direcUy  to  States, 
other  governmental  entities,  or  volun- 
tary organizations.  As  a  condition  of 
such  transfer,  the  Administrator  shall 
require  that  the  recipient: 

(1)  Comply  with  the  provision  of 
92205.13  of  the  regulations  requiring 
non-discrimination  in  the  distribution 
and  occupancy  of  temporary  housing; 
and 

(ii)  Utilize  the  units  provided  for  the 
initial  purpose  of  providing  temporary 
housing  for  victims  of  major  disasters 
or  emergencies. 

The  Administrator  may  order  re- 
turned any  temporary  housing  unit 
made  available  under  this  section 
which  is  not  used  In  accordance  with 
the  terms  of  transfer  cited  above. 

(n)  Mortgage  and  Rental  Payments. 
Temporary  assistance  in  the  form  of 
mortgage  or  rental  payments  may  be 
paid  to  or  provided  on  behalf  of  appli- 
cants who.  as  a  result  of  major  disas- 
ter, have  received  written  notice  of  dis- 
possession or  eviction  from  dwelling 
by  f  oreclos\u%  of  any  mortgage  or  lien, 
cancellation  of  any  contract  of  sale,  or 
termination  of  any  lease,  entered  into 
prior  to  the  disaster.  Written  notice, 
for  the  purpose  of  this  paragraph, 
means  a  communication  in  writing  by 
a  landlord,  mortgage  holder,  or  other 
party  authorized  imder  State  law  to 
file  such  notice,  the  purpose  of  which 
is  to  notify  an  occupant  of  impending 
termination  of  a  lease,  foreclosure  of  a 
mortgage  or  lien,  or  cancellation  of 
any  contract  of  sale,  which  would 
result  in  the  occupant's  diqxMsession 
or  eviction  from  his  dwelling.  Applica- 
tions for  this  type  of  assistance  may 
be  filed  up  to  one  year  following  the 
date  of  declaration  of  the  major  disas- 
ter. This  assistance  may  be  provided 


for  a  period  not  to  exceed  one  year  or 
for  the  duration  of  the  period  of  fi- 
nancial hardship.  whichevCT  is  less. 
The  location  of  the  dwelling  of  an  ap- 
plicant for  assistance  under  this  sec- 
tion shall  not  be  a  condition  of  eligibil- 
ity. 

(o)  Appeals— (.1)  EligibUity  Determi- 
nation. An  applicant  declared  ineligi- 
ble for  temporary  housing  and  whose 
application  is  not  scheduled  for  reacti- 
vation at  a  later  date,  or  an  applicant 
whose  application  has  been  canceled 
for  cause,  shall  have  the  right  to 
appeal  such  a  determination  within  15 
calendar  days  following  notification  of 
such  action.  The  Administrator  or  his/ 
her  designee  shall  consider  the  appeal 
within  two  weeks  after  receipt  of  the 
appeal.  The  applicant  shall  receive 
written  notice  of  the  disposition  of  the 
appeal.  The  decision  of  the  Adminis- 
trator or  his/her  designee  is  final. 

(2)  Termination.  An  occupant  who 
has  been  notified  of  his/her  termina- 
ti(m  from  tenuwrary  housing  as  de- 
scribed in  paragraph  (kK5)  of  this  sec- 
tion shall  have  the  right  to  appeal  the 
decisi<m  within  five  (5)  business  days 
after  receipt  of  such  notice.  Such  ap- 
peals shall  be  made  and  resolved  in  ac- 
cordance with  pretermination  proce- 
dures ctmtained  in  Federal  regulations 
(24  CPR  Part  470). 

(p)  Receipts.  All  monies  received 
from  rental  charges,  insurance  pro- 
ceeds, deposit  refunds.  ixxx:eeds  of  sale 
of  temporary  housing  units  or  furni- 
ture, and  other  receipts  as  appropri- 
ate, shall  be  deposited  as  general  re- 
ceipts in  the  U.S.  Treasury  under  es- 
tablished procedures. 

(q)  Reports.  The  Administrator  or 
the  Federal  Coordinating  Officer  may 
require  such  reports,  plans  and  evalua- 
tions as  they  deem  pecessary  to  carry 
out  their  responsibilities  under  the 
Act  and  these  regulations. 

(r)  Federal  Resporuibility.  The  Fed- 
eral responsibility  for  the  operation  of 
a  temporary  housing  program  shall 
not  exceed  eighteen  months  from  the 
date  of  the  declaration  of  the  major 
disaster  by  the  President,  unless  this 
period  is  extended  by  the  Administra- 
tor based  on  his/her  determination 
that  such  extension  is  in  the  public  in- 
terest. The  Administrator  may  provide 
government  property  or  other  re- 
soiirces  to  a  State,  other  governmental 
entity,  or  volvmtary  organization  for 
the  management  and  operation  of  a 
temporary  housing  program. 

S2205.4C    [Rcaerred] 

(Sec.  404.  Pub.  L.  93-288.  88  Stat.  154  (42 
D.S.C.  5174);  Executive  Order  11796,  u 
amended  by  E.O.  11910.  39  FR  25939:  Dele- 
gation of  Authority.  39  PR  38227.) 

Issued  at  Washington.  D.C..  Febru- 
ary 21.  1978. 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.  78-5477  PUed  3-1-78;  8:45  ami 
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MONTS-OF-WAY  UNDBI  THE 
MMBUU.  LEASING  Aa 

Monag»witt  of  OU  ond  Notarol  Got 
PipoHno*  ofid  Rolotod  FodBtioc  on 
Fodorol  Lands  and  Rolmburaooiont 
of  Co«to 

ACTION:  Proposed  rulemaking. 
SUMMARY:  The  purpose  of  this  pro- 
posed mlemaUng  is  to  establish  proce- 
dures for  the  management  of  oil  and 
natural  gas  pipelines  and  related  fa- 
cilities on  Federal  lands.  Section  28  of 
the  Mineral  Leasing  Act,  as  amended, 
places  the  management  responsibil- 
ities with  the  Secretary  of  the  Interi- 
or; 

DATE:  Comments  by  May  1, 1978. 
ADDRESS:  Director  (210),  Biu^au  of 
Land  Management,  18th  and  C  Streets 
NW.,  Washington.  D.C.  20240.  Com- 
menta  will  be  available  for  public 
review  in  Room  5555  at  the  above  ad- 
dress during  regular  business  hours 
(7:45  ajn.  to  4:15  pjn.),  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT 

Robert  C.  Bruce.  202-343-8735. 

SUFPLEBOarrART  INFORMATION: 
The  principal  author  of  this  rulemak- 
ing is  Bruce  Conrad  of  the  Bureau  of 
Land  Management.  Division  of  Lands 
and  Realty,  assisted  by  the  staff  of  the 
Division  of  Lands  and  Realty  and 
Dave  Orayson  of  the  Office  of  the  So- 
Ucitor.  U.SJ).I. 

Section  28  of  the  Mineral  Leasing 
Act  of  1920  (41  SUt.  449)  as  amended 
(30  U.S.C.  185)  was  enacted  on  Novem- 
ber 16,  1973.  This  amendment  autho- 
r^es  the  Secretary  to  grant  rights-of- 
way  for  the  construction  of  oil  and  gas 
pipeline  projects  with  stipulations  reg- 
ulating the  ocxistructicMi.  operation, 
maintenance,  and  termination  of  the 
pipeline  system.  The  responsibility  for 
implementing  Pub.  L.  93-153  was  dele- 
gated by  the  Secretary  to  the  Director, 
Bureau  of  Land  Management  imder 
Secretarial  Order  No.  3003. 

Where  the  surface  of  the  Federal 
lands  involved  in  a  proposed  right-of- 
way  or  temporary  use  [^rmlt  is  under 
the  jurisdiction  of  two  or  more  Feder- 
al agencies,  the  Secretary  is  autho- 
rized, after  consultation  with  the 
agencies,  to  grant  or  renew  rights-of- 
way  or  temporary  use  permits  through 
the  Federal  lands  involved.  The  Secre- 
tary may  enter  into  cooperative  agree- 
ments with  the  involved  Federal  agen- 
cies for  processing  applications  for 
right-of-way  grants  and  tempcnrary  use 
permits  to  avoid  duplication,  to  assign 
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responsibilities,  and  to  assure  that  de- 
cisions are  based  upon  sound  environ- 
mental, economic,  and  social  consider- 
ations. 

The  Secretary  is  responsible  for  de- 
termining the  right-of-way  width,  du- 
ration of  grant,  performance  bonding, 
liability  limits,  safety  and  health  re- 
quirements, and  environmental  protec- 
tion stipulations.  He  also  is  responsible 
for  the  collection  of-  administrative 
costs  from  the  applicant  for  processing 
the  application  and  monitoring  of  the 
right-of-way  grant  by  the  Govern- 
ment, in  addition  to  land  rental  fees 
for  the  use  of  the  right-of-way  area  on 
Federal  lands.  The  existing  cost  reim- 
bursement  provisions  of  43  CFR 
2802.1-2  have  been  bicorporated  by 
reference  into  these  propcwed  regula- 
Uons.  Subpart  2802.1-2(a)(llX12)  of 
this  title  has  been  deleted  to  eliminate 
the  duplication  of  bonding  require- 
ments. The  Secretary  determines  the 
finanH^i  and  technical  CMMtbHity  of 
the  applicant,  export  limlUtions. 
common  carrier  rules,  and  the  joint 
use  of  rights-of-way  corridors. 

In  order  to  make  room  for  all  of  the 
provisions  of  the  new  subpart  S880 
dealing  with  rights-of-way  under  sec- 
tion 28  of  the  Mineral  Leasing  Act.  it 
Is  necessary  to  redesignate  two  sub- 
parts of  Part  2880.  We  are.  therefore, 
redesignating  Subpart  2882  as  Subpart 
2887  and  revising  it  slightly  for  clarity. 
We  are  also  redesignating  2883  as  Sub- 
part 2888.  These  redesignations  will 
not  only  allow  space  for  the  new  re- 
write, but  also  for  any  new  subparts 
pertaining  to  rights-of-way  that  might 
be  needed  in  the  future. 

NoTt— The  Department  of  the  Interior 
has  determined  that  this  document  doet  not 
contain  a  major  proponl  requiring  preparar 
tion  of  an  Economic  Impact  Analysia  under 
Executive  Order  11821  and  OMB  C^ireular 
A-107. 

It  is  hereby  determined  that  publica- 
tion of  this  proposed  rulemaking  is  not 
a  maJOT  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  state- 
ment is  required  pursuant  to  section 
102(2KC)  of  the  National  Envlroiunen- 
tal  Policy  Act  of  1969  (42  Uj8.C. 
4332(2KC». 

Under  section  28*  of  the  Mln««l 
Leasing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  hereinafter 
referred  to  as  the  Act,  it  is  proposed  to 
amend  Part  2880,  Group  2800,  Sub- 
chapter B,  Chapter  H.  Title  43  of  the 
Code  of  Federal  Regulations,  as  fol- 
lows: 
Subpart  2882    (Rcdcaignatcd  Subpart  2887] 

1.  Subpart  2882  is  redesignated  Sub- 
part 2887,  and  is  revised  to  read  as  fol- 
lows: 

Qection  29  of  the  act  of  February  25, 
1920  (41  Stat.  449.  30  U.S.C.  186),  pro- 
vides In  part  that  any  permit,  lease,  oc- 
cupation, or  use  permitted  under  this 
act  shall  reserve  to  the  Secretary  of 
the  Interior  the  right  to  permit  up(m 
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such  terms  as  he  may  determine  to  be 
Just,  for  Joint  or  several  use,  such  ease- 
ments or  rights-of-way.  including  ease- 
ments in  tunnels  upon,  through,  or  in 
the  lands  leased,  occupied,  or  used  as 
may  be  necessary  or  appropriate  to 
the  working  of  the  same,  or  of  other 
lands  containing  the  deposits  de- 
scribed in  this  act.  and  the  treatment 
and  shipment  of  the  products  thereof 
by  or  under  authority  of  the  Govern- 
ment, its  lessees,  or  permittees,  and 
for  other  public  purposes.  Application 
for  such  easements  or  rights-of-way 
ahall  be  filed  in  accordance  with  appli- 
cable laws  and  regtilations. 

Subpart  2883  (H  2883.0-3— 2883.2-4)  [Re- 
designated aa  Subpart  2888] 

2.  Subpart  2883  is  redesignated  Sub- 
part 2888. 

S.  The  heading  to  Part  2880  Is  re- 
vised and  the  following  new  Subparts 
2880.  2881,  2882,  2883,  and  2884  super- 
sede existing  Subpart  2881: 

PART  2880— RIGHTS-OF-WAY  UNDER 
THE  MINERAL  LEASMG  Aa 

2M0— OHm 


Aufliurlty. 


See. 

1.0-3  Authority. 

I).0-S  DefinlUons. 

28M.0-7  Scope. 

flip    I  2ni— TenM  mm4  CeiidHI«a»«l  UoM- 
•«.W«iy  OrmnH  w«d  Tampaiwy  Um  famttt 

2881.1  Nature  of  Interest. 

2881.1-1    Nature  of  rlght^f-way  interest. 
2881.1-2    Nature  of  temporary  use  permit 

Interest. 
2881.1-3    Reservation    of    rights    to    the 

Ontted  SUtes. 

3881.2  Tenas  and  conditions  of  Interest 
granted. 

2881.3  Unauthorized  occupancy. 


2883.1'    Pre-appUcation  activity. 

2882.2  Requirements  for  appUcaUons  for 
right-of-way  granU  and  temporary  use 
permits. 

2882.2-1    AppUcant  qualifications. 
2882.2-2    Application  filing. 
3882.2-3    Other  daU  required. 

2882.3  Application  processing. 

2883     AdiiJiiiitfMsii  •!  gJghH 


2883.1    General  requirements. 
1.1-1    Reimbursement  of  costk. 
1.1-2    Rental  payments. 
2883.1-3    Bonding. 
.1^    Liability. 
1.1-5    Common  carrier. 
.1-6    Export 
1.2    Holder  activity. 

2883.3  Construction  procedures. 

2883.4  Operation  and  maintenance. 

2883.5  Immediate  temporary  suspension  of 
activities. 

2883.6  Suspension  and  termination  of 
right-of-way  grants  and  temporary  use 
permits. 

2883.7  Change  in  Federal  jurisdiction  or 
disposal  of  lands. 

2883.8  Restoration  of  Federal  lands. 


2884.1    Appeals  procedure. 
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The  provisions  ot  this  aabpait  are 
issued  under  the  •uthorlty  of  Section 
28  of  the  Mineral  Leasing  Act  of  1920. 
as  amended  (30  n.S.C.  185).  unless 
otherwise  noted. 

82880.8-6    Dcflnitioaa. 

(a)  "Act"  means  Secticm  28  of  the 
Mineral  Leaginc  Act  of  1930,  as 
amended  (SO  UJ8.C.  185). 

(b)  VAgency  hcM"  means  the  head 
of  any  Federal  department  or  indepen- 
dent Federal  office  or  agency,  other 
than  the  Seeretary  of  the  Interior, 
who  has  juriadiction  over  the  surface 
of  Federal  lands. 

(c)  "Applicant"  means  any  Individ- 
ual, partnership.  corporatloD.  aHod- 
ation.  or  other  business  entity,  or  any 
State  or  local  govenmental  entity  or 
agency,  which  applies  for  a  right-of- 
way  grant  or  temporary  use  permit 
under  the  Act. 

(d)  "Authorised  offfoer"  means  any 
.  employee  of  the  Department  of  the 

Interior  to  wkom  has  been  delegated 
ttie  authcMTity  to  pacf  (Mm  the  dutica 
described  in  ttUs  pari 

(e)  "Federal  laodT'  means  all  lands 
owned  by  the  United  States  except 
lands  in  the  National  Paik  System, 
lands  held  in  tnist  for  an  Indian  or 
Indian  tribe,  and  lands  on  the  Outer 
Continental  BhOi. 

(f)  "Holder*'  means  any  individual, 
partnership,  oorpmmtion.  associaUiMi. 
w  other  business  entity,  or  any  State 
(M-  local  govermnoital  entity  ot  agency 
which  has  raoeived  a  rtfhtK>f-way 
grant  or  temporary  use  permit  under 
the  Act. 

(g)  "OQ  or  (as"  means  oil.  natural 
gas.  aynthetic  liquid  or  gaseous  fuels, 
or  any  reHned  product  produced 
therefrom. 

(h)  "Temporary  use  permit"  means  a 
revocable  nonpooseasory  privilege  to 
use  specified  Federal  lands  In  the  vi- 
cinity of  a  right-of-way  in  connection 
with  the  oonstniction.  (4>eration. 
maintenance,  or  termination  of  a  pipe- 
line or  for  the  protection  of  the  natu- 
ral environment  or  pulrik;  safety. 

(1)  "Pipeline"  means  a  line  of  pipe 
traversing  Federal  land  for  tran^orta- 
tion  of  oU  or  gas.  The  term  includes 
trunk  Unas,  gathering  lines  and  relat- 
ed fadlitiea. 

(j)  "Pipeline  system"  meaiw  all  fa- 
culties, whether  or  not  located  on  ^d- 
&9l  land,  used  by  a  holder  in  connec- 
tion with  the  oonstniction.  operation, 
maintenance,  or  tetminatkm  of  a  pipe- 
line. 

(k)  "Related  facilities"  means  those 
structures,  devices.  Improvements;  and 
sites,  the  substaatlally  otmtlnueus  use 
of  which  is  neoassary  for  the  operation 
or  malnt,mance  of  a  p<p«»Mn^,  which 
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are  located  on  Federal  lands,  and 
which  are  authorized  under  the  Act 
including  but  not  limited  to:  Support- 
ing structures;  airstrips;  roads;  camp- 
sites; gathering  lines;  pump  stations, 
including  associated  heliports,  struc- 
tures, jrards,  and  fences;  valves,  and 
other  control  devices;  surge  and  stor- 
age tanks;  bridges;  monitoring  and 
commiinlcaticm  devices  and  structures 
housing  them;  terminals,  including 
structures,  yards,  docks,  fences,  and 
storage  tank  facilities;  retaining  walls, 
boms,  dikes,  ditches,  cuts,  and  fills; 
structures  and  areas  for  storing  sup- 
plies and  equipment. 

(1)  "RIghtof-way"  means  the  Feder- 
al land  authorized  to  be  occupied  pur- 
suant to  a  right-of-way  grant. 

(m)  "Right-of-way  grant"  means  a 
nonpossessory,  nonexclusive  right  to 
use  Federal  lands  for  the  limited  pur- 
pose of  construction,  operation,  main- 
tenance, and  termination  of  a  pipeline. 

(n)  "Secretary"  means  the  Secretary 
of  the  Iiaterior. 

12888.0-7    Scope. 

(a)  These  regulations  apply  to  any 
application  now  on  file  or  hereafter 
filed  with  Federal  agencies  for  issu- 
ance, modification,  or  renewal  of  a 
right-of-way  grant  or  a  temporary  use 
permit,  except  where  the  surface  of 
the  Federal  land  Involved  in  the  right- 
of-way  or  temporary  use  permit  area  is 
under  the  Jurisdiction  of  a  single  FW- 
eral  agency.  Including  bureaus  and 
agencies  within  the  Department  of  the 
Interior,  other  than  the  Bureau  of 
Land  Management. 

(b)  In  addition,  the  provisions  of 
8  3883.5  of  this  title  apply  to  aU  right- 
of-way  grants  and  temporary  use  per- 
mits heretofore  Issued  pursuant  to  sec- 
tion 38  of  the  ICineral  Leasing  Act  by 
the  Bureau  of  Land  Managonent.  and 
to  permits,  grants,  and  other  authorl- 
zattcms  heretofore  Issued  by  the  Secre- 
tary or  his  delegate  In  connection  with 
the  Trans-Alaska  Ofl  Pipeline  System 
(TAPS). 

Subpart  2881— Terms  and  conditions 
•f  riglit-af-way  grants  and  tempo- 
rary use  permits 

S  2881.1    Nature  of  Interest 

12881.1-1  Katnre  of  right^f-way  interest 
(a)  The  United  States  retains  a  right 
to  use  a  right-of-way  or  authorize  the 
use  of  it  to  others  in  any  manner  not 
inconsistent  with  pipeline  ctmstnic- 
tion,  operation,  maintenance,  and  ter- 
mination. The  holder  of  a  right-of-way 
grant  has  no  right  to  any  of  the  prod- 
ucts of  the  land  including,  but  not 
limited  to.  timber,  forage,  mineral,  and 
animal  resources.  The  holder  may  not 
allow  the  use  of  a  rigiit-of-way  by 
others  except  its  ccmtractors,  subcon- 
tractors, or  agenta  for  purposes  of  0(m- 
stiuction.  operatimi.  maintenance,  or 
termination  of  the  pipeline. 
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(b)  A  holder  shall  not  use  a  right-of- 
way  for  any  purpose  other  than  for 
the  construction,  operatlxm,  mainte- 
nance, and  termination  of  the  i^peline 
specified  in  the  holder's  rigfatof-way 
grant.  A  holder  shall  not  locate  or  con- 
struct any  other  pipelines,  including 
looping  lines,  or  other  in^Trovements 
within  a  rl8lit-of -way  without  first  se- 
curing appropriate  authorizati(m 
therefor. 

(c)  The  width  of  a  ri^t-of-way  shall 
be  the  width  of  the  pipeline  plus  25 
feet  on  each  side  thereof  xmless  the 
authorized  offlcer  determines  that  a 
greater  or  lesser  width  should  be  al- 
lowed. 

(d)  An  applicant  may  apply  to  the 
authorized  officer  for  a  wider  right-of- 
way  in  limited  areas.  If  necessary:  (1) 
for  the  operation  and  mainteiumce  of 
the  project  after  constructicm;  (2)  to 
protect  the  environment;  or  (3)  to  pro- 
vide for  the  public  safety.  If  the  au- 
thorized officer  finds  that  the  addi- 
tional width  is  necessary  for  one  of 
the  above  reasons,  he  may  authorize  a 
wider  width.  Such  authorization  shall 
include  a  written  report  recording  the 
reasons  why  the  additional  width  is 
necessary. 

(e)  A  right-of-way  grant  issued  or  re- 
newed under  these  regulations  shall  be 
limited  to  a  reasonable  term,  not  to 
exceed  30  years.  No  term  shall  be 
longer  than  is  necessary  to  accomplish 
the  purpose  of  the  grant.  The  autho- 
rized officer  shall  determine  the  dura- 
tion of  each  right-of-way  grant,  taking 
into  consideration,  among  other 
things:  (1)  The  cost  of  the  facility.  (2) 
its  useful  life,  (3)  any  public  purpose  it 
serves,  and  (4)  potentially  conflicting 
uses  of  the  land. 

(f)  Exc^t  where  a  right-of-way 
grant  has  terminated  by  its  tarns 
upon  the  occurrence  of  a  fixed  or 
agreed  upon  condition,  event,  or  time, 
it  shall  be  rmewed  if  the  project  is 
being  opented  and  maintained  in  ac- 
cordance with  all  provlsl(ms  of  the 
right-of-way  grant,  these  regulations 
and  the  Act 

(g)  No  purported  transfer  of  an  in- 
terest in  a  right-of-way  grant,  a  ris^t- 
of-way,  or  any  portion  of  a  pipeline 
system  located  within  a  right-of-way. 
shall  be  vaUd  without  the  prior  writ- . 
ten  approval  of  the  authorized  officer. 
Applications  for  such  approval  shall 
be  directed  to  the  authorized  office. 
Transferees  must  meet  all  the  require- 
ments of  an  original  pipeline  right-of- 
way  grantee  and  must  aggnini'  all  of 
the  transferor's  responsibility  to  the 
United  States  with  resped  to  the 
transferred  interest  and  shall  agree  to 
be  bound  by  all  terms  of  any  outstand- 
ing right-of-way  grant  w  temporary 
use  permit  Applications  shall  be  ac- 
companied by  a  nonrefundable  fee  of 
♦60. 
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}  2881.1-2    Nature  of  temporary  use  permit 
iatcrcat 

(a)  A  temporary  use  permit  does  not 
grant  any  Interest  in  land  and  is  revo- 
cable at  will  by  the  authorized  officer. 

#w\   rwa...    ..^^kA -^   Kir    a    f  ATv%rtfkrtt1*V 
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individuals  living  in  the  general  vicini- 
ty of  the  right-of-way  or  temporary 
use  permit  area  who  rely  on  the  fish, 
wildlife,  and  biotlc  resources  of  the 
area  for  subsistence  purposes, 
(b)  Right-of-way  grants  or  tempo- 


Federal  lands  prior  to  the  issuance  of 
a  right-of-way  grant  except  pursuant 
to  temporary  use  permits  or  other  ap- 
propriate authorizations. 

}  2882.2    RequiremenU  for  applicatloiis  for 


specific  references  are  made  to  such 
previous  f lllnt  by  di^.  place,  and  tase 
number,  and  if  there  have  not  been 
any  amendments  or  revisions  of  the 
corporation's  charter,  articles  of  incor- 
poration, or  bylaws. 
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rior.  application  shall  be  filed  with  any 
State  Office  of  the  Biu-eau  of  Land 
Management  that  has  Jurisdictibn 
over  the  Federal  lands  Involved. 

(2)   Where   the   Federal   lands   in- 
volved are   under   tho    fiipciH]/<f{/vn    »f 
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individual,  the  luune  and  address  of 
the  applicant's  agent  who  Is  autho- 
rized to  receive  notice  of  actions  per- 
taining to  the  application. 
(2)  A  general  description  of  the  pro- 


_i i» 
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§  2881.1-2    Nature  of  temporary  um  permit 
wtcrcst 

(a)  A  temporary  use  permit  does  not 
grant  any  interest  in  land  and  is  revo- 
cable at  will  by  the  authorized  officer. 

(b)  The  area  covered  by  a  temporary 
use  permit  shall  be  no  greater  than  is 
necessary  to  accommodate  the  autho- 
rized use  or  to  protect  the  environ- 
ment or  provide  for  public  safety. 

<c)  The  duration  of  a  temporary  use 
permit  shall  ordinarily  be  short  and 
never  longer  than  is  necessary  to  ac- 
complish the  authorized  purpose. 

(d)  A  temporary  use  permit  may  be 
renewed  at  the  discretion  of  the  au- 
thorized officer,  but  the  permittee  has 
no  right  of  renewal. 

(e)  A  temporary  use  permit  is  not 
transferable. 

S  2881.1-3    Rcaenratioii    of   righU    to    the 
United  States. 

All  rights  in  land  subject  to  a  right- 
of-way  grant  or  temporary  use  permit 
not  expressly  granted  are  retained  by 
the  United  SUtes.  These  rights  in- 
clude but  are  not  limited  to:  (a)  A  con- 
tinuing right  of  access  to  aU  Federal 
lands  (including  the  subsurface  and 
air  space):  (b)  a  continuing  right  of 
physical  entry  to  any  part  of  the  pipe- 
line sjrstem  for  inspection,  monitoring, 
or  for  any  other  purpose  or  reason 
consistent  with  any  right  or  obligation 
of  the  United  States  under  any  law  or 
regulation;  and  (c)  the  right  to  malce. 
issue,  or  grant  right-of-way  grants, 
temporary  use  permits,  easements, 
leases,  licenses,  contracts,  patents,  per- 
mits, and  other  authorizations  to  or 
with  third  parties  for  compatible  uses 
on.  under,  above,  or  adjacent  to  the 
Federal  lands  subject  to  a  right-of-way 
grant  or  temporary  use  permit. 

S  288U    Terms  and  conditions  of  interest 
granted. 

(a)  AU  right-of-way  grants  and  tem- 
porary use  permits  issued,  renewed,  or 
amended  under  these  regulations  shall 
contain  such  terms,  conditions,  and 
stipulations  as  may  be  prescribed  by 
the  authorized  officer  regarding 
extent,  duration,  survey,  location,  con- 
struction, operation,  maintenance,  use, 
and  termination.  The  authorized  offi- 
cer shall  Impose  stipulations  which 
shall  include  but  shall  not  be  limited 
to:  (1)  requirements  for  restoration,  re- 
vegetation,  and  cvirtallment  of  erosion 
of  the  surface  of  the  land:  (2)  require- 
ments to  Insure  that  activities  in  con- 
nection with  the  right-of-way  grant  or 
temporary  use  permit  wUI  not  violate 
applicable  air  and  water  quality  stan- 
dards or  related  facility  siting  stan- 
dards established  by  or  pursuant  to 
law.  (3)  requirements  designed  to  con- 
trol or  prevent  damage  to  the  environ- 
ment (Including  damage  to  fish  and 
wikDlfe  habitat),  damage  to  public  or 
private  property,  and  hazards  to 
public  health  and  safety:  and  (4)  re- 
quirements to  protect  the  Interests  of 


PROfOSEO  lULfS 

individuals  living  in  the  general  vicini- 
ty of  the  right-of-way  or  temporary 
use  permit  area  who  rely  on  the  fish, 
wildlife,  and  blotlc  resources  of  the 
area  for  subsistence  purposes. 

(b)  Right-of-way  grants  or  tempo- 
rary use  permits  Issued,  renewed,  or 
amended  imder  this  Act  shall  Include 
requlremenU  that  will  protect  the 
safety  and  health  of  pipeline  workers 
and  the  general  public,  including,  but 
not  limited  to.  protection  against  the 
sudden  rupture  and  slow  degradation 
of  the  pipeline.  Applicants  and  holders 
shall  design,  construct,  operate,  and 
maintain  all  facilities  In  accordance 
with  all  Federal.  SUte.  and  local  laws 
and  ordinances  governing  pipelines 
and  pipeline  construction. 

9  28814    Unauthorised  occupancy. 

No  holder  of  a  right-of-way  grant  or 
temporary  use  permit  shall  use  or 
allow  any  other  person  to  use  the 
right-of-way  or  temporary  use  permit 
area  for  any  purpose  not  authorized 
by  the  right-of-way  grant  or  tempo- 
rary use  permit.  Any  person  occupying 
or  using  Federal  land  without  authori- 
zation is  subject  to  prosecution  and  li- 
ability under  applicable  status  prohib- 
iting trespass. 

Subport  2882— Applkotions 

§  288M    Prc-applicatlon  acttrlty. 

(a)  Upon  determining  that  a  pro- 
posed pipeline  project  is  contemplated 
which  would  cross  Federal  lands  under 
the  Jvuisdlction  of  the  Department  of 
the  Interior,  or  two  or  more  Federal 
agencies,  the  proponent  of  such  pro- 
ject is  enaouraged  to  promptly  notify 
the  appropriate  office  Identified  in 
9  2882.2-2  or  the  Secretary. 

(b)  The  authorized  officer  will  pro- 
vide guidance  to  the  pipeline  project 
proponent  as  to:  (1)  routing  con- 
straints which  exist  because  of  current 
land  status  as  reflected  in  land  use 
plans  and  land  status  records;  (2)  nec- 
essary information  to  be  liM:luded  In 
applications  for  right-of-way  grants  or 
temporary  use  permits;  (3)  qualifica- 
tions required  of  applicants;  and  (4) 
identification  of  on-the-ground  investi- 
gations which  will  require  temporary 
use  permits. 

(c)  No  right-of-way  application  pro- 
cessing work,  other  than  that  Incurred 
in  the  processing  of  temporary  use 
permits  under  paragraph  (d)  of  this 
section  shall  be  undertaken  by  the  au- 
thorized officer  prior  to  the  filing  of 
an  acceptable  application  together 
with  advance  payment  as  required  by 
92802.1-2  of  this  title.  Such  work  in- 
cludes, but  Is  not  limited  to.  special 
studies  such  as  environmental  analy- 
ses, environmental  impact  statements, 
engineering  surveys,  resource  inven- 
tories, and  detailed  land  record  analy- 
ses. 

(d)  No  surveys  or  other  preconstruc- 
tlon  activities  may  be  condiKted  on 


Federal  lands  prior  to  the  issuance  of 
a  right-of-way  grant  except  pursuant 
to  temporary  use  permits  or  other  i4>- 
proprlate  authorizations. 

9  2882.2  RequircmenU  for  applications  for 
rights-of-way  grants  and  temporary  use 
permits. 

9  2882.2-1    Applicant  qualifications. 

(a)  An  applicant  for  a  right-of-way 
grant  or  temporary  use  permit  must 
be  a  citizen  of  the  United  States,  an 
association  of  such  citizens,  a  corpora- 
tion organized  under  the  laws  of  the 
United  SUtes.  or  of  any  State  or  Ter- 
ritory thereof,  or  a  State  or  local  gov- 
ernment. Each  applicant,  other  than 
individual  dtlzen  applicants,  or  SUte 
or  local  govemmenU  or  agents  or  In- 
strumentalities thereof,  shall  sUte 
that  no  citizen  of  another  country 
whose  laws,  customs,  or  regulations 
deny  similar  or  like  privileges  to  citi- 
zens of  corporations  of  this  country, 
shall  by  stock  ownership,  stockhold- 
ing, or  stock  control,  own  any  interest 
in  the  right-of-way  if  it  is  authorized. 
Each  applicant  corporation  shall  Iden- 
tify, to  the  extent  of  its  knowledge,  all 
foreign  Individuals  or  entitles  who  di- 
rectly or  Indirectly  own  over  1  percent 
of  iU  voting  shares,  or  who  would  by 
law,  directly  or  indirectly,  own  any  in- 
terest in  the  rightrof-way  if  it  were  au- 
thorized, and  shall  provide  the  name, 
address,  and  country  of  citizenship  of 
each  such  individual  or  entity. 

(b)  An  application  by  a  private  cor- 
poration shall  be  accompanied  by  a 
copy  of  ite  charter  or  articles  of  Incor- 
poration, duly  certified  by  the  proper 
SUte  official  where  the  corporation 
was  organized  and  a  copy  of  iU  bylaws, 
duly  certified  by  the  secretary  of  the 
corporation. 

(c)  A  oorpormtlon,  other  than  a  pri- 
vate sorporation.  sbaU  fOs  a  sopy  of 
the  law  under  which  It  was  formed 
and  provide  proof  of  organization 
under  the  same,  and  a  copy  of  its 
bylaws,  duly  eertifled  by  the  secretary 
of  the  corporation. 

(d)  When  a  corporation  is  operating 
In  a  SUte  other  than  that  In  which  it 
is  Incorporated,  it  shall  submit  a  certi- 
ficate from  the  Secretary  of  SUte  or 
other  proper  official  of  that  SUte  in- 
dicating that  it  has  complied  with  the 
laws  of  the  SUte  governing  foreign 
corporations  to  the  extent  required  to 
entitle  the  company  to  operate  in  such 
SUte.  and  that  the  corporation  Is  In 
good  standing  under  the  laws  of  that 
SUte. 

(e)  A  copy  of  the  resolution  by  the 
directors  of  the  corporation,  authoriz- 
ing the  filing  of  the  application  shall 
also  be  filed. 

(f)  If  the  corporation  has  previously 
filed  vrith  the  Department  the  papers 
required  by  this  subsection,  the  re- 
quirements shall  be  held  to  be  met  if. 
in    making    subsequent    apidications. 


specific  references  are  made  to  such 
previous  flllnf  by  date,  place,  and  tese 
number,  and  If  there  have  not  been 
any  amendmtots  or  revisions  of  the 
corporation's  charter,  articles  of  incor- 
poration, or  bylaws. 

(g)  If  the  applicant  is  a  partnership, 
association,  or  other  tinlncorporated 
entity,  the  application  shaU  be  accom- 
panied by  a  certified  copy  of  the  arti- 
cles of  association  or  other  similar  doc- 
ument creating  the  entity,  if  any.  The 
application  shaO  be  signed  by  each 
partner  or  member  of  the  entity,  and 
each  shall  famish  the  evidence  of 
qualification  which  would  be  required 
if  the  partner  or  member  were  apply- 
ing separately. 

(h)  If  the  applicant  is  a  SUte  or 
local  government,  or  agency  or  instru- 
menUlity  thereof,  the  i4>plication 
shall  be  accompanied  by  a  sUtonent 
to  the  effect  and  a  copy  of  the  law. 
resolution,  order,  or  other  authoriza- 
tion under  which  the  application  is 
made. 

(1)  Each  Implication  by  a  partner- 
ship, corporation,  association,  or  other 
business  entity  shall  disclose  the  iden- 
tity of  the.  participants  in  the  entity 
and  shall  Include  where  am>llcable:  (1) 
The  name,  address,  and  citizenship  of 
each  partlcli>aiit  (partner,  associate  or 
other);  (2)  the  name,  address,  and  citi- 
zenship of  each  shareholder  owning  3- 
percent    or   more   of   each   dass   of 
shares,  together  with  the  number  and 
percentage    of   any   dass   of   voting 
shares  of  the  entity  which  each  share- 
holder is  authorised  to  vote;  and  (3) 
the  name  and  address  of  eadi  affiliate 
controlled  by,  or  that  controls,  the 
entity,  either  directly  <»■  indirectly. 
Where  an  affiliate  is  controlled  by  the 
entity,  the  application  shall  disclose 
the  numbo*  of  shares  and  the  percent* 
age  of  each  claas  of  voting  stock  of 
that  affiliate  owned,  directly  or  Indi- 
rectly, by  the  mtity.  If  an  affiliate 
controls  the  entity,  the  number  of 
shares  aad  the  percentage  of  each 
class  of  votlnf  stock  of  the  entity 
owned,  directly  or  indirectly,  by  the 
affiliate  shaU  be  Induded.  In  the  case 
of  an  affiliate  that  dIredJy  or  indirect- 
ly controls  the  entity,  the  application 
shall  Include  the  name  and  address  of 
each  participant  (partner,  associate,  or 
other)  in  the  affiliate  or.  If  the  affili- 
ate is  a  corporation,  the  name,  address 
and  dtlzenship  of  each  shareholder 
owning  3  percent  or  more  of  all  shares 
together  with  the  number  and  per- 
centage of  each  class  of  voting  shares 
of  the  entity  which  each  shareholder 
is  entitled  to  vo^ 

92882.2-2    ApplickUoa  fifing. 

(a)  Applications  for  right-of-way 
grants  and  temporary  use  permits 
shall  be  filed  as  follows:  (I)  Where  the 
Federal  lands  Involved  are  under  the 
Jurisdiction  of  the  Bureau  of  rjtp<f 
Management.  Department  of  the  Inte- 
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rior.  application  shall  be  filed  with  any 
SUte  Office  of  the  Bureau  of  Land 
Management  that  has  Jurisdlctibn 
over  the  Federal  lands  involved. 

(2)  Where  the  Federal  lands  In- 
volved are  under  the  Jursidlctlon  of 
two  or  more  agencies  of  the  Depart- 
ment of  the  Interior,  or  where  the 
Federal  lands  Involved  are  under  the 
Jurisdiction  of  one  or  more  agencies  of 
the  Department  of  the  Interior  and 
one  or  more  other  Federal  agencies,  or 
where  the  Federal  lands  involved  are 
under  the  Jurisdiction  of  two  or  more 
non-Interior  agencies,  the  Initial  appll- 
caUon  may  be  fUed  at  the  most  conve- 
nient SUte  Office  of  the  Bureau  of 
Land  Management,  at  locations  listed 
In  9 1821.2-1  of  this  title.  The  Director. 
Bureau  of  Land  Management  will. 
upon  notice  of  the  application  by  field 
offldals,  assign  a  lead  official  and 
notify  the  applicant  where  all  future 
conununications  concerning  the  pro- 
ject should  be  directed. 

(3)  Where  the  Federal  lands  In- 
volved are  under  the  Jurisdiction  of 
but  one  Federal  agency.  Including  Bu- 
reaus and  agencies  with  In  the  Depart- 
ment of  the  Interior  other  than  the 
Bureau  of  Land  Management,  applica- 
tions should  be  directed  to  that 
agency. 

(b)  Applications  filed  with  Federal 
agencies,  such  as  the  Federal  Energy 
Regulatory  Commission,  to  obtain  a  li- 
cense, certificate,  or  other  authority 
for  a  project  which  Involves  rights-of- 
way  over,  upon,  under,  or  through 
Federal  lands  must  be  simultaneously 
filed  with  the  Bureau  of  Land  Man- 
agement in  accordance  with  the  provi- 
sions of  9  2882.2-2(a). 

(c)  Each  application  for  a  right-of- 
way  grant  or  temporary  use  permit 
will  show  that  the  applicant  has-  the 
technical  and  financial  capability  to 
constructr  operate,  maintain,  and  ter- 
minate the  project  for  which  the 
right-of-way  grant  or  temporary  use 
permit  Is  requested.  The  application 
shall  sUte  the  facts  and  contain  sup- 
porting docimients  which  demonstrate 
the  applicant's  capabilities. 

(d)  If  there  are  any  related  right-of- 
way  grant  or  temporary  use  permit  ap- 
plications pending,  or  if  the  appli- 
cant's plans  Indude  application  for  ad- 
ditional pipeline  rights-of-way  or  tem- 
porary use  permits,  the  application  for 
a  right-of-way  grant  or  temporary  use 
permit  shall  so  indicate  and  refer  to 
any  previous  i4>plicatIons. 

(e)  Applications  for  right-of-way 
granto  and  temporary  use  permits 
shall  be  filed  on  forms  approved  by 
the  Director  or  appropriate  agency 
head,  shall  be  legible,  and  shall  set 
forth  the  information  required  by 
92882.2-2(f). 

(f )  Each  application  for  a  right-of- 
way  or  temporary  use  permit  shall 
contain  the  following: 

(1)  The  name  and  address  of  the  ap- 
plicant and.  if  the  applicant  is  not  an 
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Individual,  the  name  and  address  of 
the  applicant's  agent  who  is  autho- 
rized to  receive  notice  of  actions  per- 
taining to  the  application. 

(2)  A  general  description  of  the  pro- 
posed pipeline  system,  including  ele- 
ments of  the  project  which  may  be 
constructed  on  non-Federal  lands. 

(3)  A  general  description  of  all  Fed- 
eral lands  which  would  be  involved  In 
the  pipeline  system,  with  a  sUtement 
identifying  the  Federal  agencies  con- 
cerned. 

(g)  Following  the  filing  of  an  appli- 
cation for  a  right-of-way  grant  or  tem- 
porary use  permit,  the  authorized  offi- 
cer may  require  the  applicant  to  fur- 
nish such  additional  Information  as  he 
deems  necessary. 

92882.2-3    Other  data  required. 

(a)  Each  application  for  a  right-of- 
way  grant  or  temporary  use  permit 
shall  Include  high  quality  and  detaUed 
maps  of  the  project. 

(b)  Each  application  for  a  right-of- 
way  grant  or  temporary  use  permit 
shall  Include  a  project  description 
which  contains  plans  for  construction, 
operation,  maintenance,  and  termina- 
tion of  the  pipeline.  The  project  de- 
scription shall  be  In  an  acceptable 
format  as  determined  by  the  autho- 
rized officer,  and  in  sufficient  detail  to 
enable  the  authorized  officer  to  deter- 
mine the  feasibility  of  the  pipeline, 
the  benefits  to  the  public  from  the 
proposed  pipeline,  the  pipeline  safe- 
guards, and  whether  the  proposal 
complies  with  these  regulations  and 
the  Act.  The  project  description  shall 
Include  at  least  the  following  daU* 

(1)  A  detailed  description  of  the  pro- 
posed pipeline  system. 

(2)  A  detailed  schedule  for  construc- 
tion of  all  facilities  induding  manpow- 
er requirements. 

(3)  A  plan  for  the  protection  and  re- 
hablUUtlon  of  the  environment 
during  construction,  operation,  main- 
tenance, and  termination  of  the  pipe- 
line. 

(4)  An  oil  spill  contingency  plan  to 
repair  any  rupture  during  operation 
and  for  containment  of  effluent  and 
for  restoration  of  damage. 

(5)  A  detailed  description  of  the 
pipeline  construction  techniques  to  be 
used. 

(6)  Total  estimated  construction 
costs. 

(7)  A  description  of  the  applicant's 
alternate  route  considerations. 

(c)  Each  applicant  for  a  right-of-way 
grant  or  temporary  use  permit  shall 
furnish  sufficient  daU  to  enable  the 
authorized  officer  to  identify  the  im- 
pacts on  the  enviromnent  of  the  con- 
struction, operation,  maintenance,  and 
termination  phases  of  the  proposed 
pipeline  system,  Indudbig.  but  not 
limited  to: 

(1)  The  changes  in  the  surface  of  the 
land; 
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(2)  The  effect  on  air  quality; 

(3)  The  effect  on  water  quality; 

(4)  Damages  to  or  changes  In  vegeU- 

tion; 

(5)  Changes  in  fish  and  wildlife  habi- 
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the  application  in  the  Federal  Regis- 
ter and  an  announcement  In  a  news- 
paper or  newspapers  having  general 
circulation  in  the  vicinity  of  the  lands 
affected,  or.  If  In  the  opinion  of  the 
anthnHKM)    officer,   the   Dioeline   Im- 


heads  for  consulUtlon  and  other  ap- 
propriate actions. 

(h)  The  authorized  officer  shall  con- 
sult as  appropriate  with  other  agencies 
as  to  the  application,  any  additional 
Information  which  should  be  required 


SubpoH  2883— Administration  off 
rights  grantfd 

1 288S.I    GciM^  requirements. 
9  2883.1-1    Reimbursement  of  costs. 
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line  without  regard  to  whether  such 
oil  or  gas  was  produced  on  Federal  or 
non-Federal  lands.  In  the  case  of  oil  or 
gas  produced  from  Federal  lands  or 
from  the  resources  on  the  Federal 
lands  in  the  vicinitv  nt  fVio  ninaKno 
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(b)  An  applicant  shall  promptly 
notify  the  authorized  officer  of  any 
changes  in  its  plans,  financial  condi- 
tion, or  other  factors  relevant  to  the 
application,  and  shall  modify  the  ap- 
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(2)  The  effect  on  air  qualitjr; 

(3)  The  effect  on  water  quality; 

(4)  Damages  to  or  changes  tn  vegeta- 
tion; 

(5)  Changes  In  fish  and  wildlife  habi- 
tat; 

(6)  The  risk  of  damage  to  public  or 
private  property; 

(7)  The  risk  of  hazards  to  public 
health  and  safety; 

(8)  The  effect  of  the  proposed  pipe- 
line on  individuals  living  In  Its  general 
vicinity  who  rely  on  the  fish,  wildlife, 
and  blotic  resources  of  the  area  for 
subsistence  purposes. 

(d)  After  review  of  the  applicant's 
project  description  required  under 
S  2882.2-3(b).  the  authorized  officer 
may  require  the  applicant  to  perform 
additional  studies  or  submit  additional 
environmental  data,  or  both,  so  as  to 
enable  the  agency  head  or  the  Secre- 
tary or  his  authorized  representative 
to  prepare  an  environmental  state- 
ment in  accordance  with  section 
102(2KC)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  VB.C.  4321 
et  seq.),  and  comply  with  the  require- 
ments of  the  National  Historic  Preser- 
vation Act  of  1966  (16  UJS.C.  470);  the 
Archeologlcal  and  Historic  Preserva- 
Uon  Act  of  1974  (16  U.S.C.  469  et  seq.); 
Executive  Order  11593,  "Protection 
and  Enhancement  of  the  Cultural  En- 
vironment" of  May  13,  1971  (36  PR 
8921);  "Procedures  for  the  protection 
of  historic  and  cultural  properties"  (36 
CPR  Part  300);  and  other  laws  and 
regulations  as  applicable. 

(e)  If  the  proposed  right-of-way  or 
temporary  use  permit  area  Is  within  a 
Federal  reservation,  the  applicant 
shaU  submit  additional  data  as  re- 
quired by  the  authorized  officer  to 
assist  the  Secretary  in  determining 
whether  the  right-of-way  grant  or 
temporary  use  permit  would  be  incon- 
sistent with  the  purposes  of  the  reser- 
vation. 

9  2882J    Application  proccasing. 

(a)  The  Secretary  shall  notify  the 
House  Committee  on  Interior  and  In- 
sular Affairs  and  the  Senate  Conunit- 
tee  on  Energy  and  Natural  Resources 
promptly  upon  receipt  of  an  applica- 
tion for  a  right-of-way  grant  for  a 
pipeline  24  inches  or  more  in  diameter 
and  no  right-of-way  grant  for  such  a 
pipeline  shall  be  issued  imtil  60  days 
(not  counting  days  on  which  the 
House  of  Representatives  or  the 
Senate  has  adjourned  for  more  than  3 
days)  after  a  notice  of  intention  t4> 
issue  the  right-of-way  grant,  together 
with  the  authorized  officer's  detailed 
findings  as  to  terms  and  conditions  he 
proposes  to  Impose,  has  been  submit- 
ted to  such  committees,  unless  each 
committee  by  resolution  waives  the 
waiting  period. 

(b)  Upon  receipt  of  an  application 
for  a  right-of-way  grant,  the  autho- 
rized officer  shall  publish  a  notice  of 
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the  application  in  the  Federal  Regis- 
ter and  an  announcement  in  a  news- 
paper  or  newspapers  having  general 
circulation  in  the  vicinity  of  the  lands 
affected,  or.  If  in  the  opinion  of  the 
authorized  officer,  the  pipeline  Im- 
pacts are  of  a  minor  nature,  the  notice 
of  application  may  be  waived  or  pub- 
lished only  In  a  newspaper  having  gen- 
eral circulation  in  the  area  or  areas  in 
the  vicinity  of  the  affected  Federal 
lands.  The  notice  shall  contain  a  gen- 
eral description  of  the  application  and 
the  Federal  lands  to  Ije  affected,  to- 
gether with  such  other  Information  as 
the  authorized  officer  deems  perti- 
nent. The  notice  shall  state  where  the 
application  and  related  documents  will 
be  held  available  for  Interested  per- 
sons to  review.  Copies  of  the  notice 
shall  be  sent  to  the  Governor  of  each 
State  within  which  the  pipeline 
system  would  be  located,  the  head  of 
each  local  government  or  Jiuisdlctlon 
within  which  the  pipeline  system 
would  be  located,  and  each  agency 
head. 

(c)  Where  an  application  for  a  right- 
of-way  grant  or  temporary  use  permit 
is  Incomplete  or  not  in  conformity 
with  the  law  or  regulations,  the  autho- 
rized officer  may  reject  the  applica- 
tion or  notify  the  applicant  of  the  de- 
ficiencies and  afford  the  applicant  an 
opportunity  to  correct  them.  Where 
deficiency  notices  have  not  been  ade- 
quately complied  with,  the  authorized 
officer  may  reject  the  application  or 
notify  the  applicant  of  the  continuing 
deficiencies  and  afford  the  applicant 
an  opportunity  to  correct  them. 

(d)  The  authorized  officer  may  re- 
quire the  applicant  for  a  right-of-way 
grant  or  temporary  use  permit  to 
submit  such  additional  information  as 
he  deems  necessary  for  review  of  the 
application. 

(e)  An  application  for  a  right-of-way 
grant  or  temporary  use  permit  which 
meets  the  requirements  of  the  Act  and 
of  these  regulations  entitles  the  appli- 
cant only  to  full  review  of  the  m>plica- 
tion.  Such  application  may  be  denied 
If  the  authorized  officer  determines 
that  the  right-of-way  or  use  applied 
for  would  be  inconsistent  with  the 
purpose  to  which  the  Federal  lands  in- 
volved have  been  committed,  or  would 
otherwise  not  be  In  the  public  Interest. 

(f )  The  authorized  officer  shall  hold 
public  meetings  or  hearings  on  an  ap- 
plication for  a  right-of-way  grant  or 
temporary  use  permit  If  he  determines 
that  sufficient  public  interest  exists  to 
warrant  the  time  and  expense  of  such 
meetings  or  hearings.  Notice  of  any 
such  meetings  or  hearings  shall  be 
published  In  the  Federal  Register 
and  in  local  newspapers. 

(g)  If  the  application  involves  a 
right-of-way  through  lands  under  the 
Jurisdiction  of  two  or  more  Federal 
agencies,  the  authorized  officer  shall 
refer  the  application  to  the  agency 


heads  for  consultation  and  other  ap- 
propriate actions. 

(h)  The  authorized  officer  shall  con- 
sult as  appropriate  with  other  agencies 
as  to  the  application,  any  additional 
information  which  should  be  required 
from  the  applicant,  conditions  or  stip- 
ulations which  should  be  Imposed,  and 
whether  the  right-of-way  grant  or 
temporary  use  permit  should  be 
issued. 

(1)  No  right-of-way  grant  or  tempo- 
rary use  permit  over  lands  under  the 
Jurisdiction  of  two  or  more  Federal 
agencies  and  not  within  the  Jurisdic- 
tion of  the  agency  by  which  the  au- 
thorized officer  is  employed  will  be 
issued  by  the  authorized  officer  with- 
out the  concurrence  of  the  heads  of 
the  agencies  administering  such  lands 
or  his  authorized  representative. 

(J)  Where  the  surface  of  the  Federal 
lands  involved  Is  administered  by  the 
Secretary  or  by  two  or  more  Federal 
agencies,  the  Secretary  may,  after  con- 
sultation with  the  non-Interior  agen- 
cies Involved,  grant  or  renew  a  right- 
of-way  or  temporary  use  permit 
through  the  Federal  lands  Involved, 
with  or  without  the  concurrence  of 
the  heads  of  the  agencies  administer- 
ing such  lands.  A  right-of-way  through 
a  Federal  reservation  shall  not  be 
granted  if  the  Secretary  determines 
that  It  would  be  inconsistent  with  the 
purposes  of  the  reservation. 

(k)  A  right-of-way  grant  or  tempo- 
rary use  permit  need  not  conform  to 
the  applicant's  proposal,  but  may  con- 
tain such  modifications,  terms,  stipula- 
tions or  conditions  including  changes 
in  route  site  location  as  the  authorized 
officer  may  deem  appropriate. 

(1)  No  right-of-way  grant  or  tempo- 
rary use  permit  shall  be  considered  as 
being  in  effect  until  the  applicant  has 
accepted  in  writing  the  terms  and  con- 
ditions of  the  grant  or  temporary  use 
permit.  Written  acceptance  shall  con- 
stitute a  contract  between  an  appli- 
cant and  the  United  SUtea  that,  in 
consideration  of  the  right  to  use  Fed- 
eral lands,  the  applicant  shall  abide  by 
all  terms  and  conditions  contained 
therein  and  the  provisions  of  i^pllca- 
ble  Uws  and  regulations. 

(m)  at  the  discretion  of  the  autho- 
rized officer,  a  provision  may  be 
placed  in  a  right-of-way  grant  or  tem- 
porary use  permit  requiring  that  no 
construction  or  use  shall  occur  until 
detailed  construction  or  use  plans 
have  been  submitted  to  the  authorized 
officer  and  a  notice  to  proceed  has 
been  issued.  This  requirement  may 
apply  to  the  entire  pipeline  or  seg- 
ments thereof. 

(n)  The  authorised  officer  shall  take 
into  consideration  and.  to  the  extent 
practical,  comply  with  applicable  SUte 
standards  for  rightH>f-way  construc- 
tion, operation,  and  maintenance. 


SubpaH  2«t3— Adminittratien  off 
rifhtt  grantfd 

1 288S.I    Gcnctal  requlremcnU. 

i  2883.1-1    Reimbunement  of  cocta. 

Reimbursement  of  costs  for  applica- 
tion processing  and  administration  of 
right-of-way  grants  and  temporary  use 
permits  shall  be  made  In  accordance 
with  S  2802.1-2  of  this  tiUe. 

S  2883.1-2    Rental  payments. 

Holders  of  right-of-way  grants  and 
temporary  use  permits  shall  pay  annu- 
ally. In  advance  the  fair  market  rental 
value  of  the  right-of-way  or  temporary 
use  permit  area  as  determined  by  the 
authorized  officer. 

{2883.1-3    Bon«ing. 

The  authori^  officer  may  require  a 
holder  of  a  right-of-way  grant  or  tem- 
porary use  permit  to  furnish  a  bond, 
or  other  security  satisfactory  to  him. 
to  secure  all  or  any  of  the  obligations 
imposed  by  the  right-of-way  grant  and 
temporary  use  permits  and  applicable 
laws  and  regulations. 

S  2883.1-4    LiaUUty. 

(a)  Holders  of  right-of-way  grants  or 
temporary  use  permits  shall  pay  the 
United  States  the  full  value  for  all 
Injury  or  damages  to  Federal  lands  or 
other  property  of  the  United  States 
caused  by  the  holder  or  by  its  employ- 
ees, contractors,  or  employees  of  the 
contractors,  and  shall  indemnify  (or 
hold  harmless)  the  United  States 
against  any  liability  for  daxnage  to  life 
or  property  arising  from  the  autho- 
rized occupancy  or  use:  Provided,  hoio- 
ever.  That  where  a  right-of-way  grant 
is  issued  to  a  State,  or  local  govern- 
ment or  any  agency  or  instnmientallty 
thereof,  which  has  no  legal  power  to 
asFume  such  liability  with  respect  to 
damages  caused  by  It  to  lands  or  prop- 
erty, such  State  or  local  government 
or  agency  in  Ueu  thereof  will  be  re- 
quired to  repair  all  damages. 

(b)  Holders  of  right-of-way  grants 
and  temporary  use  permits  issued 
under  these  regulations  shall  be  sub- 
ject to  llabiltty  without  fault  for 
injury  and  damage  to  the  land  and 
property  of  the  United  States  and  for 
costs,  such  as  fire  control,  abatement 
of  oU  spills,  etc..  up  to  a  specified 
maximum  limit  commensurate  with 
the  foreseeable  risks  or  hazards  pre- 
sented. The  amount  of  no-fault  liabil- 
ity for  each  occurrence  is  hereby  limit- 
ed to  no  more  than  $1,000,000.  Liabil- 
ity for  damage,  injury,  and  costs  in 
excess  of  this  amount  will  be  deter- 
mined by  ordinary  rules  of  negligence. 

§2883.1-5    Common  carriers. 

(a)  Pipelines  shall  be  constructed, 
operated,  and  maintained  as  common 
carriers.  The  Owners  or  operators  of 
pipelines  shall  accept,  convey,  trans- 
port, or  purchase  without  discrimina- 
tion all  oil  or  gas  delivered  to  the  pipe- 
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line  without  regard  to  whether  such 
oil  or  gas  was  produced  on  Federal  or 
non-Federal  lands.  In  the  case  of  oil  or 
gas  produced  from  Federal  lands  or 
from  the  resources  on  the  Federal 
lands  in  the  vicinity  of  the  pipeline, 
the  Secretary  may,  after  a  full  hearing 
with  due  notice  thereof  to  Interested 
parties  and  a  proper  finding  of  facts, 
determine  the  proportionate  amounts 
to  be  accepted,  conveyed,  transported, 
or  purchased. 

(b)  The  common  carrier  provisions 
of  this  section  shall  not  apply  to  any 
natural  gas  pipeline  operated  by  any 
person  subject  to  regulation  under  the 
Natural  Gas  Act  or  by  any  public  util- 
ity subject  to  regulation  by  a  State  or 
municipal  regulatory  agency  having 
Jurisdiction  to  regulate  the  rates  and 
charges  for  the  sale  of  natural  gas  to 
Cionsumers  within  the  State  or  munici- 
pality. Where  natural  gas  not  subject 
to  State  regulatory  or  conservation 
laws  governing  Its  purchase  by  pipe- 
line companies  is  offered  for  sale,  each 
pipeline  company  shall  purchase, 
without  discrimination,  any  such  natu- 
ral gas  produced  in  the  vicinity  of  the 
pipeline. 

(c)  The  authorized  officer  shall  re- 
quire, prior  to  issuing  or  renewing  a 
right-of-way  grant,  that  the  applicant 
submit  and  disclose  all  plans,  con- 
tracts, agreements,  or  other  informa- 
tion or  material  which  the  authorized 
officer  deems  necessary  to  determine 
whether  a  right-of-way  grant  shall  be 

^issued  or  renewed  and  the  terms  and 
*  conditions  which  should  be  included  In 
the  grant.  Such  information  may  in- 
clude, but  is  not  limited  to: 

(1)  Conditions  for,  and  agreements 
among,  owners  or  operators  regarding 
the  addition  of  pumping  facilities, 
looping,  or  otherwise  increasing  the 
pipeline  or  terminal's  throughput  ca- 
pacity in  response  to  actual  or  antici- 
pated increases  in  demand; 

(2)  Conditions  for  adding  or  aban- 
doning- Intake,  offtake,  or  storage 
points  or  facilities;  and 

(3)  Minimum  shipment  or  purchase 
tehdei;^. 

92883.1-6    Export 

With  certain  exceptions,  domestical- 
ly produced  crude  oil  transported 
through,  a  pipeline  is  subject  to  the 
provisions  of  Section  28(u)  of  the  Min- 
eral Leasing  Act  of  1920  (41  Stat.  449), 
as  amended  (30  U.S.C.  185),  and  the 
Export  Administration  Act  of  1969  as 
amended  (50  U.S.C.  2401),  and  may 
not  bje  exported  without  Presidential 
and  congressional  approval. 

92883.2    Holder  activity. 

(a)  The  actions  of  holders  of  right- 
of-way  grants  or  temporary  use  per- 
mits shall  be  regulated  by  the  appro^ 
prlate  agency  head  having  jurisdiction 
over  the  Federal  lands  involved,  unless 
other  arrangements  are  agreed  to  by 
the  authorized  officer  and  agency 
head. 
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(b)  An  applicant  shall  promptly 
notify  the  authorized  officer  of  any 
changes  in  its  plans,  financial  condi- 
tion, or  other  factors  relevant  to  the 
application,  and  shall  modify  the  ap- 
plication promptly  to  reflect  any  such 
changes.  If  the  requirements  of  this 
subsection  are  not  complied  with  in 
the  opinion  of  the  authorized  officer, 
he  may  reject  the  application. 

(c)  Any  proposed  change  in  the 
route  of  the  pipeline  or  change  in  the 
use  of  Federal  lands  under  the  Act  will 
require  an  amended  or  new  right-of- 
way  grant  or  temporary  use  permit 
from  the  authorized  officer.  Any  un- 
authorized activity  may  be  subject  to 
prosecution  under  applicable  statutes 
and  liability  for  trespass. 

(d)  Holders  of  pipeline  right-of-way 
grants  issued  before  November  16, 
1973,  must  apply  under  the  Act  and 
these  regulations  for  modifications  of 
the  route  or  change  in  the  use  of  Fed- 
eral lands  in  connection  with  such 
right-of-way. 

(e)  The  authorized  officer  may 
ratify  or  confirm  a  right-of-way  grant 
or  temporary  use  permit  that  was 
issued  under  any  provision  of  law  if 
the  right-of-way  grant  or  temporary 
use  permit  is  modified  to  comply  with 
the  provisions  of  the  Act  and  regula- 
tions. Such  modifications  are  subject 
to  the  joint  approval  of  the  right-of- 
way  holder  and  the  authorized  officer. 

§  2883.3    Construction  procedures. 

(a)  Unless  otherwise  stated  In  the 
right-of-way  grant  or  temporary  use 
permit,  construction  may  proceed  im- 
mediately after  delivery  to  the  autho- 
rized officer  of  the  applicant's  written 
acceptance  of  the  right-of-way  grant 
or  temporary  use  permit.     ' 

(b)  If  a  notice  to  proceed  require- 
ment has  l>een  imposed  under 
§2882.3(m),  the  holder  shall  Initiate 
no  construction,  occupancy,  dr  use 
until  the  authorized  officer  issues  an 
appropriate  notice  to  proceed. 

9  2883.4    Operation  and  maintenance. 

(a)  Prior  to  the  beglimlng  of  pipeline 
operations,  the  holder  shall  submit  to 
the  authorized  officer  a  certification 
of  construction,  verifying  that  the 
pipeline  system  has  been  constructed 
and  tested  in  accordance  with  the 
terms  of  the  right-of-way  grant,  and  In 
compliance  with  any  required  plans 
and  specifications,  and  applicable  Fed- 
eral and  State  laws  and  regulations. 

§  2883.5    Immediate  temporary  suspension 
of  activities. 

(a)  If  the  authorized  officer  deter- 
mines that  any  activity  being  conduct- 
ed or  tolerated  by  a  holder  within  a 
right-of-way  or  temporary  use  permit 
area  is  endangering  public-  health  or 
safety  or  the  environment,  he  shall 
order  the  Immediate  suspension  of 
that  activity. 
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(b)  The  authorized  officer  may  order 
Immediate  suspension  of  an  activity  ir- 
respecthre  of  any  section  that  has  been 
or  is  b^ng  tMken  by  another  Federal 
agency  or  a  State  agency. 

(c)  The  authorized  officer  may  give 
an  immediate  suspension  order  orally 
or  In  writing  at  the  site  of  the  activity 
to  the  holder  or  a  contractor  or  sub- 
contractor of  the  holder,  or  to  any 
representative,  agent,  employee,  or 
contractor  of  any  of  them,  and  the 
suspended  activity  shall  cease  at  that 
time.  As  soon  as  practicable,  the  au- 
thorized officer  shall  confirm  the 
order  by  a  written  notice  to  the  holder 
addressed  to  the  holder  or  the  holder's 
designated  agent. 

(d)  An  order  of  temporary  suq^en- 
slon  of  activities  shall  remain  effective 
untU  the  authorized  officer  issues  an 
order  permitting  resumption  of  activi- 
ties. 

(e)  At  any  time  after  an  order  of  sus- 
pension has  be«i  issued,  the  holder 
may  file  with  the  authorized  officer  a 
request  for  permlssian  to  resume.  The 
request  shall  be  in  writing  and  shall 
contain  a  statement  of  the  facts  sup- 
porting the  request. 

(f)  The  authorized  officer  may 
render  an  Mder  to  either  grant  or 
deny  the  request  to  resume  5  worldng 
days  of  the  date  the  request  is  filed.  If 
the  authorized  officer  does  not  render 
an  order  on  the  request  within  5  work- 
ing days,  the  request  shaU  be  consid- 
ered denied,  and  the  holder  shall  have 
the  same  right  to  appeal  the  denial  as 
If  an  iurder  denying  the  request  had 
been  Issued. 

|2tt3J  Saspention  and  tcrmiaation  of 
right-of-way  granU  and  temporary  nac 
penaHs 

(a)  If  the  right-of-way  grant  or  tem- 
porary use  permit  provides  by  its 
terms  that  It  shall  terminate  on  the 
occvmrence  of  a  fixed  or  agreed-up<m 
condition  or  event,  the  right-of-way 
grant  or  temporary  use  permit  idiall 
thereupon  automatically  terminate  by 
operaUoti  of  law,  unless  some  other 
proMdure  Is  vadflad  in  the  right-of- 
way  giuit  or  tempcMrary  use  permit. 

(b)  The  authorized  <^fioer  may  insti- 
tute procedures  for  sumension  or  ter- 
mination of  a  right-of-way  grant  or 
tempcvary  use  permit  If  he  determines 
that: 

(1)  The  holder  Is  unwilling,  unable 
or  has  failed  to  ctmiply  with  any  term. 


condition,  or  stipulation  of  the  right- 
of-way  grant,  temporary  use  permit  or 
appllcaUe  laws  or  regulations. 

(2)  The  holder  has  deUberately 
failed  to  use  the  right-of-way  for  the 
purpose  for  which  It  was  granted  or  re- 
newed for  a  continuous  2-year  period. 

(c)  Where  the  authorized  officer  de- 
termines that  a  situation  under 
i  2883.8(b)  exists,  he  shaU  give  notice 
to  the  holder,  and  refer  the  matter  to 
the  Office  of  Hearings  and  Appeals  for 
a  hearing  before  an  Administrative 
Law  Judge  pursuant  to  43  CFR  Part  4. 
The  authorized  officer  shall  suspend 
or  terminate  the  right-of-way  grant  If 
the  Administrative  Law  Judge  deter- 
mines that  grounds  for  suspension  or 
termination  exists  and  that  such 
action  is  Justified. 

S  2883.7    Change  in  Federal  JuriMliction  or 
dispoMl  of  lands. 

(a)  Where  a  right-of-way  adminis- 
tered under  these  regulations  tra- 
verses Federal  lands  that  are  trans- 
ferred from  one  Federal  agency  to  an- 
other, the  transfer  shall  not  operate  to 
terminate  or  modify  the  right-of-way 
or  the  right-of-way  grant,  unless  oth- 
erwise provided  by  law.  The  Secretary 
shall  continue  to  administer  the  right- 
of-way  and  the  right-of-way  grant.  In- 
cluding renewals  thereof,  and  coUec- 
tlon  of  rentals  and  othM-  payments, 
unless  the  transfer  instrument  pro- 
vides otherwise.  Temporary  use  per- 
mits shall  likewise  continue  under  the 
Secretary's  administration,  except 
where  otherwise  provided  by  law  or  by 
the  Instrument  of  transfer. 

(b)  Where  a  right-of-way  adminis- 
tered under  these  regulations  tra- 
verses Federal  lands  that  are  trans- 
ferred out  of  Federal  ownership,  the 
transfer  shall  not  operate  to  terminate 
or  modify  the  right-of-way.  unless  oth-» 
erwlse  provided  by  law.  and  the  new 
owner  of  the  land  shall  take  title 
thereto  subject  to  the  right-of-way. 
Unless  otherwise  provided  by  law  or 
by  the  Instrument  of  transfer,  the  Sec- 
retary shall  continue  to  administer  the 
right-of-way  and  the  right-of-way 
grant,  including  renewals  thereof  and 
collection  of  rentals  and  other  pay- 
ment*. Temporary  use  permits  shall 
terminate  ui)on  such  transf  e^*. 

f  2883.8    Restoration  of  Federal  lands. 

(a)  Upon  termination  of  a  right-of- 
way  grant  or  temporary  use  permit 


and  in  the  absence  of  any  agreement 
to  the  contrary.  If  all  moneys  due  the 
Federal  Government  thereunder  h*ive 
been  paid,  the  holder  of  the  right-of- 
way  grant  or  temporary  use  permit 
shall  be  allowed  6  months  or  such  ad- 
ditional time  as  may  be  granted  in 
which  to  remove  from  the  right-of-way 
or  temporary  use  permit  area  all  prop- 
erty or  Improvements  of  any  kind 
placed  thereon:  but  if  not  removed 
within  the  time  Jdlowed.  all  such  prop- 
erty and  improvements  may  be  re- 
moved and  disposed  of  by  sale  or  oth- 
erwise by  the  authprized  officer  at  the 
holder's  sole  expense.  The  holder  of 
the  right-of-way  grant  or  temporary 
use  permit  shall  be  liable  for  all  costs 
Incurred  by  the  United  States  to  dis- 
mantle and/or  remove  the  property 
and  improvements  from  Federal  lands 
and  to  restore  the  lands  to  a  condition 
acceptable  to  the  authorized  officer. 

(b)  Upon  termination  of  a  right-of- 
way  grant  or  temporary  use  permit  by 
expiration  or  by  cancellation,  the 
holder  shall  restore  the  lands  to  a  con- 
dition satisfactory  to  the  authorized 
officer.  The  holder  shall  fxnmlsh  the 
United  States  security  sufficient  to 
assure  performance  of  this  oUlgatlon; 
the  security  shall  not  be  released  by 
the  authorized  officer  until  he  deter- 
mines that  there  has  been  satlsfactwy 
compliance  with  this  obligation. 

Subpori  2884— AppMis 

12884.1    Appeals  procedure. 

(a)  All  m^peals  under  this  section 
shall  be  taken  in  accordance  with  Part 
4  of  43  CFR  from  any  final  dedslon  of 
the  authorized  offlcer  to  the  Office  of 
the  Secretary.  Board  of  Land  Appeals. 

(b)  All  actions  taken  under  this  sec- 
tion shall  remain  effective  pending 
any  appeal  taken  unless  the  Secretary 
or  his  delegate  rules  otherwise,  and 
the  provisions  of  43  CFR  4.21<a)  shall 
not  apply  to  such 


S28«J-2    (Amended] 

4.  Section  2802J-2(aXll)  and  (12)  of 
Subpart  2802  of  thia  tttle  are  lierciby 
deleted. 

OurR-Mamif. 
AM9istamtSeeretarwctf 
the  Interior. 

Febbuakt  27. 1978. 

[FR  Doe.  T8-5513  Filed  S-i-78;  8:45  tm] 
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"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT' 

Reservations  for  March  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor- 
dinator. 202-523-3517. 


REGULATIONS  DRAFTING  WORKSHOPS 

OFR  armounces  workshops  to  be  hekJ  5-22—5-25-78 

8nci  o~2o     o~29"7o ••••••.••••.••••.•«..•.••••■•••••»• 


8878 


SUNSHINE  ACT  MEETINGS 


8920 


DESEGREGATION  IN  PUBLIC  SCHOOLS 

HEW/OE  invites  applicatkxis  from  put>lk:  agencies  for  preint- 
plementatkMi  asststarKe  for  1978-79  school  year 8855 

RELIGIOUS  DISCRIMINATION 

EEOC  schedules  public  fwarirtgs  concerning  work  scheduling 

and  emptoyee  religious  needs  (Part  Vil  of  this  issue) 9216 

ATOMIC  ENERGY 

NRC  announces  availability  of  draft  safety  gukie  for  public 
comment;  comments  by  3-31-78 8875 

AIR  POLLUTION 

EPA  sets  forth  attainment  status  of  States  in  relatkxi  to 
national  ambient  air  quality  starxlards —    8962 

CANCER  CAUSING  CHEMICALS 

HEW/NIH  anrxxjnces  availability  of  reports  of  bioessay  C2 

SACCHARIN 

HEW/FDA  requires  display  of  warning  noitees  in  certain  rstail 
esJabishments;  effective  6-1-78 _ „.........„...._.    8798 

COLOR  ADDITIVES 

I4EW/FDA  issues  requirements  for  provisk>nal  listing  of  lead 

I  in  hair  color,  effective  2-28-78 : 8798 


AGENCY  PUBLICATION   ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
sdav  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  Fg  32914,  August  6, 1976.) 


Thursday  or  Tuesday/ Friday) 


Monday 

TuMday 

WadnMday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA                      • 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

9OT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

3 — 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 

next  work  day  following  the  holiday.  ^  ..   ,.,    :  « 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


^^!^>>i^  PublUhed  daUy.  Mond*/  through  Frldmy  (no  publlcatUn  on  8atunUy».  SuntUys.  or  on  officUl  Federml 

/•wM^*  holUUys).  by  the  OflJce  of  th©  FMerml  Register.  National  ArchlTea  and  Records  Service.  General  BervUM 

.ISyf,  Admlnletratlon.  Waahlngton,  DC.  20408.  under  the  FWJeral  Reglst«r  Act  (48  SUt.  600.  aa  amended;  44  VSC.. 

yffXf  Ch  16)  and  the  reguUtlona  of  the  AdmlnUtratlve  Conunlttee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  DUmbutlon 

^^2^  U  made  only  by  the  Superintendent  of  Documents,  VA.  Ooremment  Prtntlng  Ofllce.  Waahlngton.  D.C.  20402. 

The  FKDMUL  RTCsma  provide*  a  uniform  system  for  making  available  to  the  public  regulation*  and  legal  notices  Issued 
tor  Federal  agenclea.  These  Include  Prealdentlal  proclamations  and  K»cutt»e  orders  and  Federal  agency  doomaenta  havmg 
mneral  appllcabiuty  and  legal  effect,  document*  required  to  be  publlahed  by  Act  of  Congreaa  and  other  Federal  ^fcj 
documents  of  public  Interest.  Documentt  are  on  nie  for  pubUc  Inspection  In  the  OOoe  of  the  Federal  Register  the  day  before 
they  are  published,  unleas  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FnaaAi.  RMosna  will  be  furnished  by  maU  to  mibecrlbers.  free  of  postage,  for  96.00  per  month  or  180  per  year.  P*7»0^ 
tn  advance  Th*  charge  for  individual  eople*  u  76  cent*  for  each  lara*.  or  78  o*nU  for  each  group  of  page*  aa  actuaUy  bound. 
Remit  chetik  or  money  order,  made  payable  to  the  Superintendent  of  Oocum*nts.  VS.  Ooremment  Printing  OOc*.  Washington. 
DX!.  20402. 

Tliere  are  no  lastrletloiis  on  the  repnbltcatlon  of  material  appearing  In  the 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-6240. 

FEDERAL  REGISTER.  Dally  Issue: 

.     Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

(Corrections: 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


be  directed  to  the  following  numbers.  General  inquiries 


523-3187 
523-5240 

523-5237 
^523-5215 
'523-5227 

523-3517 


Rnding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents....* 

Index  _ 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHUGHTS-Continued 


CHILD  NUTRITION 

USDA/FHS  promulgate  changn  in  the  Commodity  Supple- 
mental Food  Program;  effectiwe  3-3-78;  comments  by 
5-3-78 : 


EMPLOYMENT  OF  VETERANS 

VA  e8tat>iishes  FY  1978  levels  tor  veterans  Indicators  of 
compliance  used  to  monitor  Stats  employment  service  agen- 
cies; effective  4-3->78 


8777 


9082 


STATE  MEDICAID  PROGRAMS 

HEW/HCFA  revises  provisions  for  State  payment  methods  for 
inpatient  hospital  services;  effective  6-2-78 8801 

NEW  DRUGS  I 

HEW/FDA  proposes  to  withdraw  approval  of  combination 
bronchodHators  containing  phenylephrine  or  cydopentamine; 
hearing  requests  due  4-3-78 8852 

NEW  ANIMAL  DRUCSS 

HEW/FDA  approves  safe  and  effective  use  of  anthelmintic 

paste  for  treating  intestinal  wonns  in  horses;  effective  3-^78..     8797 

AFLATOXINS 

HEW/FDA  extends  comment  pertod  on  proposed  tolerance 

level  to  4-1 7-78 .... 8808 

UPLAND  COTTON 

USDA/ASCS  deletes  regulations  no  longer  required  for  allot- 
ment program;  effective  3-3-78 _.    8785 

ELECTRICAL  SOUND  EQUIPMENT  AND 
ELECTRONIC  MUSICAL  INSTRUMENTS  FROM 
JAPAN 

Treasury/Customs  announces  initiation  of  counlervaHing  duty 
investigation  and  prefiminary  determination 


8898 


AGRICULTURAL  CONSERVATION 
PROGRAM 

USDA/ASCS   revises   policies   and   procedures;   effective 
3-2-78 8783 

MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT  LOANS 

HUD  increases  maximum  interest  rate  on  homes;  effective 
2-28-78 8797 

EMPLOYEE  SELECTION  PROCEDURES 

CSC,  EEOD,  Justice/ AG,  and  Labor/Secy  propose  uniform 
guidelines;  hearing  4-10-78  (part  VIM  of  this  issue) 9131 

PROFESSIONAL  STANDARDS  REVIEW 

HEW/HCFA  proposes  new  criteria  for  designation  of  PSRO 
areas;  comments  by  4-17-78 „ 8813 

MEETING3— 

Commerce/INFPCA;  Advisory  Committee  on  Fire  Training 
and  Education  for  the  National  Academy  for  Pre  Pre- 
vention and  Control,  4-3  and  4-4-78 8825 

Board  of  Visitors  for  the  National  Academy  for  Fire  Pre- 
vention and  Control,  3-28  and  3-29-78 „ 8825 

Council  on  Environmental  Quality:  Toxic  Substances  Strate- 
gy Committee  Sut)committee  on  Trade  Secrets  and  Data 
Confidentiality,  3-20-78 8829 

DOD/AF:  USAF  Scientific  Advisory  Board,  3-21  and 
3-22-78 8831 

DOE:  Intemationai  Energy  Agency,  3-9  and  3-10-79 8832 

HEW/HRA;  Health  Professions  Education  National  Advfeory 
Council,  3-28  and  3-29-78 8853 

Historic  Preservation  Advisory  Council  3-20  and  3-21-78 ...    8818 

Joint  Board  for  the  Enrollment  of  Actuaries:  Advisory  Cont- 
mittee  on  Joint  Board  Actuarial  Examinations,  4-3-78 8861 

National  Advisory  Committee  on  Oceans  and  Atmosphere, 
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Fted  and  Nutrition  Service.  U^.  De- 
partment of  Agriculture,  Washington. 
D.C  20350.  202-447-8206. 
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tober  1,  1977.  Only  thoae  administra- 
tive coats  aUowaUe  for  prognuus  al- 
ready in  operation  will  be  aUowalde 

•  •««     m^0-^m^m       Tn     V%^\    ^tt«A    wrfll     f)\A 


«.«     .A 


to  malnutriti<m.  may  obtain  suiHDle- 
mei^al  nutritious  foods  donated  by 
tbe  n.8.  Departm«it  of  Agriculture. 

Tk*      fnn<lB      will      Im      (UBtrifautMl      bV 
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[6325-01] 
TMo  5 — ^Administrotiv*  Porsonnol 

CHAPTiR  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

I  CerrocHon 

AGENCT:  Cllvl]  Service  Commission. 

ACTION:  Correction  to  final  rule. 

SX7MMARY:  ;This  amends  the  title  of 
the  position  excepted  under  schedule 
C  in  the  U.S.  Parole  Commission.  De- 
partment of  Justice  which  was  incor- 
rectly given  in  the  document  pub- 
lished in  the  Pedebai.  Register  of  Feb- 
ruary 17. 197t  on  page  6914. 

KFFUCri  VE  DATE:  March  3, 1978. 

FOR  FURtHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly  5  CFR  213.3310(zKl) 
should  read  ak  follows: 

S  213^10    Department  of  Jwtke. 

(B)  V.S.  Parole  Commission. 

(1)  One  Ccmfidential  Assistant  (Pri- 
vate Secretary)  to  the  Chairman.  VJB. 
Parole  Commission. 

(S  VJB.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  318.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sfkt, 
I    Executive  Assistant 
'  to  Oie  Commissioners. 
[FR  Doc.  78-3634  FOed  3-2-78;  8:45  «m] 


[632S-01] 

PART  213i-EXCEPTEO  SERVICE 

Dopartmont  of  HooHh,  Education,  and 
Wolffaro  and  ACTION 

AGENCT:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  shows  certain  positions  for 
Department  of  Health.  Education,  and 
Welfare,  and  ACTION  are  excepted 
under  Schedule  C  because  they  are 
confidential  in  nature. 

EFFECTIVE  DATE:  March  3. 1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3316(hK13) 
and  213.3359(cc)  are  added  as  set  out 
below: 

S  213.3316    Department  of  Health,  Educa- 
tion, and  Welfare. 


(h)  Office  of  the  Assistant  Secretary 
for  Health.  ••• 

<  13)  One  Confidential  Assistant  to 
the  Administrator.  Health  Services 
Administration. 


S  313.3359    ACTION. 


(cc)  One  Staff  Assistant  to  the 
Deputy  Associate  Director  for  VISTA/ 
ACTION  Education  Programs. 

(5  UJ3.C  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  ClvU  Service 
Commission. 

James  C.  Sprt, 
Executive  Assistant 
to  the  Commissioners. 
nm  Doc.  78-5635  FUed  3-2-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Deportmont  of  Energy 

NoTB.— This  document  originally  appeared 
in  tbe  ftDESAL  Rbgister  for  Wednesday. 
March  1, 1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed  day  of  the  weelL.  (See  the  inside 
cover  of  this  issue  for  information  about 
agencies  publishing  on  assigned  days  of  the 
weelt.) 

AGENCT:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  An  additional  position  of 
Staff  Assistant  to  the  Director,  Execu- 
tive Secretariat,  is  excepted  from  the 
competitive  service  imder  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  March  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  Bohling.  202-632-4533. 


Accordingly,  5  CFR  213.3331(sKl)  is 
amended  as  set  out  below: 

§213.3331    Department  of  Enetgy. 


(s)  Office  of  the  Director.  Executive 
Secretariat  (1)  Two  Staff  Assistants  to 
the  Director. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Sfbt, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-5501  Filed  3-1-78;  8:45  am] 

[3410-30] 

TItIo  7— AgricuHur* 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPm  A— CHILD  NuninoN 
PIOaiAMS 

PART  247— COMMODITY 
SUPPLEMENTAL  FOOD  PROGRAM 

Intorlm  Rogulafions 

AGENCY:  Food  and  Nutrition  Service, 
United  States  Department  of  Agricul- 
ture. 

ACTION:  Interim  rule. 

SUMMARY:  These  regulations  pro- 
mulgate changes,  including  a  change 
in  title  of  the  Supplemental  Food  Pro- 
gram regulations  ciurently  published 
at  7  CFR  250.14.  The  major  changes 
concern  allocation  and  use  of  adminis- 
trative fimds.  administration  of  the 
Program  at  the  State  level,  and  nutri- 
tion education.  The  changes  effectu- 
ate recent  legislation  and  ensure  Pro- 
gram accountability  and  operating  ef- 
ficiency. 

DATES:  This  Interim  rule  becomes  ef- 
fective March  3,  1978.  Comments  will 
be  accepted.  To  be  assured  of  consider- 
ation they  should  be  received  by  May 
3. 1978. 

ADDRESSES:  Send  comments  or  re- 
quests for  further  information  to:  Jen- 
nifer R.  Nelson.  Acting  Director,  Sup- 
plemental   Food    Programs   Division, 
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mining  costs  i^pllcable  to  grants  and 
contracts  with  State  and  local  govern- 
ments. 


ftUlES  AND  REGULATIONS 

(X)  "Value  of  ■  commodities"  means 
the  cost  to  the  Federal  government  of 

DUrchairinfr  nnrl  AfMvr^riner  siinn1em«n. 
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(b)  All  State  agencies,  except  Indian 
State  agencies,  shall  submit  the  Plan 
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Ptood  and  WutrlUon  Service.  U^.  De- 
partment of  Agriculture.  Washington. 
D.C.  20250.  202-447-8206. 

SUPPLEMENTAL  INFORMATION: 
Pub.  L.  M-113.  aM>roved  September 
29.  1977.  makes  a  number  of  signifi- 
cant ehancM  in  the  Supplemental 
rood  Procram.  These  changes  Include 
redesignating  the  Program  as  the 
"Commodity  Supplemental  Pood  Pro- 
gram." extending  the  Program 
through  flacal  year  1981.  providing  au- 
thority for  administrative  funding  in- 
cluding funding  for  nutrition  educa- 
tion for  Program  participants,  and  re- 
quiring the  Secretary  annually  to 
evaluate  the  food  pacicage  that  is  dis- 
tributed to  participants. 

Unto  passage  of  Pub.  L.  9S-113.  the 
Department  had  no  authority  to  fund 
expenses  of  State  and  local  agencies 
tor  administering  the  Program.  Funds 
had  to  be  obtained  from  State  and 
local  sources  or  from  other  Federal 
grants,  such  as  the  Community  Ser- 
vices Administration.  Pub.  L.  95-113  is 
specific  in  directing  that  the  adminis- 
trative funding  be  used  In  connection 
with  operation  and  administration  of 
the  Program  at  the  State  and  local 
level.  inrliy*1"g  nutrition  education  ef- 
forts. However,  it  does  not  prescribe 
how  these  funds  are  to  be  apportioned 
between  State  and  local  agencies. 

After  reviewing  several  alternatives. 
the  Department  determined  that  the 
most  equitable  manner  of  apportion- 
ing these  funds  between  State  and 
local  agencies  is  to  permit  the  State 
agency  to  retain  a  certain  portion  of 
the  monies  allocated  based  on  a  pre- 
scribed formula,  with  the  remaining 
funds  being  distributed  to  local  agen- 
cies on  the  basis  of  respective  needs. 
The  formula  selected  which  prescribes 
proportionate  percentage  reductions 
in  the  fimds  allocated  to  SUte  agen- 
cies is  based  on  economies  of  scale. 
Each  State  agency  will  receive  in  a 
Letter  of  Credit  a  proportionate  share 
of  15  percent  of  the  total  value  of  com- 
modities made  available  during  that 
fiscal  year  to  State  and  local  ageiu:les 
and  distributed  to  participants.  Of 
that  15  percent,  the  State  agency  will 
lie  authorized  to  retain  15  percent  of 
the  first  $50,000,  10  percent  of  the 
next  $100,000  and  5  percent  of  the 
next  $100,000.  When  the  State  agency 
also  functions  as  the  local  agency,  all 
administrative  funds  will  remain  at 
the  State  leveL 

This  will  enable  the  State  agency  to 
meet  its  ongoing  responsibilities  of 
gviidance.  monitoring,  and  ensuring 
nondiscrimination,  as  well  as  the  new 
requirements  of  providing  for  audits  in 
accordance  with  Office  of  Manage- 
ment and  Budget  Circulars  A- 102  and 
A- 110.  approving  the  fair  hearings 
pttxxdures.  and  ensuring  nutrition 
education  activities.  For  fiscal  year 
1978  administrative  fxmds  will  be  made 
available  for  the  period  beginning  Oc- 


RULES  AND  REOULATIONS 

tober  1,  1977.  Only  those  administra^ 
tive  costs  allowable  for  prognans  al- 
ready in  operatlim  will  be  aDowmble 
for  start-up  costs.  In  no  case  will  the 
administrative  funds  made  available  to 
a  State  agency  exceed  actual  expendi- 
tures. 

The  integration  of  nutrition  educa- 
tion into  Program  operations  will  an- 
phasize  the  relationship  of  proper  nu- 
trition to  the  total  concept  of  good 
health  and  assist  participants  in  ef- 
fecting a  positive  change  in  food 
habits.  Nutrition  education  should 
provide  long-lasting  benefits  to  partici- 
pants which  may  be  carried  over  to 
other  family  members. 

Evaluation  of  the  food  package  cur- 
rently t>elng  used  in  the  Program  has 
not  been  completed.  The  Department 
has  made  no  change  in  the  food  pack- 
age at  this  time. 

Since  administrative  funds  from 
other  sources  are  no  longer  available 
and  in  view  of  the  urgent  need  by 
State  and  local  agencies  for  adminis- 
trative funding  to  assure  continuation 
of  Program  benefits,  these  regulations 
are  being  Issued  as  an  interim  rule. 

However,  because  the  Department 
feels  that  the  public  should  have  an 
opportunity  to  comment  on  this  Inter- 
im rule,  public  comments  will  be  ac- 
cepted. To  be  assxired  of  consideration, 
comments  must  be  received  by  Mxy  3. 
1978.  All  comments  received  will  be 
carefully  considered  before  final  regu- 
lations are  published. 

Accordingly,  a  new  Part  247,  is 
issued  as  set  forth  below. 

Sec. 

247.1  General  purpose  and  Kope. 

347.3  Definitions. 

347.3  Administration. 

247.4  Donation  of  commodities. 

347.5  SUte  agency  Plan  of  Prosnun  Oper- 
ation and  Administration. 

347.6  ^Selection  of  local  acencies. 

347.7  Eligibility  for  supplemental  foods. 

347.8  Nutrition  education. 

347.9  Administrative  funding. 

347.10  Administrative  costs. 

347.11  Records  and  reports. 

347.13    Procurement  and  property  manage- 
ment standards. 

347.13  AudiU. 

347.14  Investigations. 

347.  IS    Closeout  procedures. 

347.16  Nondiscrimination. 

347.17  Pair  hearing  procedure  for  partici- 
pants. 

347.18  Mlscellaneotis  provisions. 

ADTHoarrY:  Sec.  33.  Pub.  L.  74-320,  49 
SUt.  774.  as  amended  (7  XJS.C.  612c);  Pub. 
U  75-165.  50  SUt.  323.  as  amended  (IS 
U.S.C.  713c>:  sec.  416,  Pub.  L.  81-439.  63 
SUt  1058.  as  amended  (7  U.S.C.  1431);  sec. 
4<a).  Pub.  L.  93-86.  87  Stat.  M9.  as  amended 
(7  VS.C.  613c  note):  sec  1304(b).  Pub.  L.  98- 
113  (7  UJS.C.  613c  note). 

9247.1    General  purpose  aad  scope. 

This  part  announces  the  policies  and 
presinibes  the  terms  and  conditioca 
under  which  women.  Infants  and  chil- 
dren in  low-income  groups,  vulnerable 


to  malnutriUcm.  may  obtain  supple- 
mental nutritious  foods  donated  by 
the  UJS.  Department  of  Agriculture. 
The  fooda  will  be  distxlbuted  by 
Statea.  Indian  tribes,  bands,  groups,  or 
Intertribal  oouncfls  or  groups  recog- 
nized by  the  Department  of  the  Interi- 
or, or  by  the  Indian  Health  Service 
(mS)  of  the  UJS.  Department  of 
Health.  Education,  and  Welfare. 

iU72    Definitions. 

For  the  purpose  of  this  part  and  of 
aU  oimtracts.  gulddines,  instructions, 
forms,  and  other  documents  related 
hereto,  the  term: 

(a)  "A-102"  means  Ottloe  of  Manage- 
ment and  Budget  Circular  A-102 
which  sets  forth  uniform  administra- 
tive requirements  for  grants-in-aid  to 
State  and  local  goveraments  and  fed- 
erally recognized  Indian  tribal  govern- 
ments. 

(b)  "A-110"  means  Office  of  Man- 
agement and  Budget  Circular  A-110 
which  sets  forth  uniform  administra- 
tive requirements  for  grants  to.  and 
other  agreements  with.  Institutions  of 
higher  education,  hospitals  and  other 
quasi-public  nud  private  non-profit  or- 
ganizations. 

(c)  "Administrative  costs"  means 
those  direct  and  indirect  costs,  allowa- 
ble under  FMC  74-4.  which  State  and 
local  agencies  determine  to  be  neces- 
sary to  support  Program  operations. 
Such  costs  indude,  but  are  not  limited 
to,  expenses  incurred  in  ocmnection 
with  information  and  referral,  oper- 
ation, monitoring,  nutrition  education, 
local  agrades  startup  costs  (during 
first  3  months  or  until  a  Program  op- 
eration reaches  its  projected  caseload, 
whichever  is  first)  and  administration 
of  the  State  or  local  office,  including 
warehousing,  transportation,  person- 
nel, and  insiirance. 

(d)  "Breastfeeding  women"  means 
women  up  to  one  year  postpartum 
who  are  breastfeeding  their  infanta. 

(e)  "Children"  means  persons  who 
are  at  least  one  year  of  age  but  have 
not  reached  their  sixth  birthday. 

(f)  "Department"  means  the  UJS. 
Department  of  Agriculture. 

(g)  "Dual  participation"  means  si- 
multaneous partlcipati(m  by  a  partici- 
pant in  the  Commodity  Supplemental 
Food  Program  in  more  than  one  local 
agency,  or  simultaneous  participation 
in  the  Commodity  Supplemental  Food 
Program  and  in  the  Special  Supple- 
mental Food  Program  for  Women.  In- 
fants and  Children  (7  CFR  Part  246). 

(h)  "Eligible  persons"  means  infanta, 
children  and  women  during  and  for  12 
months  after  pregnancy. 

(1)  "Fiscal  year"  means  the  period  of 
12  calendar  months  beginning  October 
1  of  any  calendar  year  and  ending  Sep- 
tember 30  of  the  f oUowing  year. 

(J)  "FMC  74-4"  means  Federal  Man- 
agement Circular  74-4.  July  18.  1974. 
which  sets  torXh  principles  for  deter- 
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may  be  conducted  directly  by  State 
and  local  agencies  or  by  a  contract  for 
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complete  records  withjespect  to  its  ac- 
ttvitiea  under  the  Program,  and  shall 
retain  mich  records  for  a  period  of  3 


1X47.8    NntrltioB 

(a)    OmeroL    Nutrition,   education 
shall  be  thoroughly  integrated  into 


mining  costs  vplicable  to  grants  and 
contracts  with  State  and  local  govern- 
ments. 

(k)  "FNS"  means  the  Administrator 
of  the  Food  and  Nutrition  Service  of 
the  UJS.  Department  of  Aiplculture. 

(1)  "Infants"  means  persons  under 
one  year  of  age. 

(m)  "Local  agencjr"  means  a  health 
facility  which  is  a  public  or  nonprofit 
private  center  or  agency  which  pro- 
vides free  or  reduced  price  health  ser- 
vice to  low-income  persons.  It  also 
means  an  IBS  service  unit,  or  an 
Indian  tribe,  band  or  group  which  is 
recognized  by  the  Department  of  the 
Interior  and  operates  a  health  clinic  or 
is  provided  health  services  by  an  EOS 
service  unit. 

(n)  "Nonprofit  agency"  means  a  pri- 
vate agency  which  is  exempt  from 
Income  tax  under  the  Internal  Rev- 
enue Code  of  1954,  as  amended. 

(o)  "Partickiants"  means  persons  re- 
ceiving supplemental  foods  under  the 
Program. 

(p)  "Postpartiun  women"  means 
women  up  to  12  months  after  termina- 
tion of  pregnancy. 

(q)  "Program"  means  the  Commod- 
Ity  Supplemental  Food  Program 
(CSFP)  of  the  Food  and  Nutrition  Ser- 
vice of  the  UJS.  Department  of  Agri- 
culture. 

<r)  "Secretary"  means  the  Secretary 
of  the  VS.  Department  of  Agriculture, 
(s)  "State"  means  any  of  the  50 
States,  the  I>istrict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands  and  the  Northern  BCari- 
ana  Islands. 

(t)  "SUte  agency"  means  the  State 
distributing  agency  or  an  Indian  tribe, 
band  or  group  recognized  by  the  De- 
partment of  the  Interior;  or  an  inter- 
tribal council  or  group  recognized  by 
the  Department  of  the  Interior  and 
which  has  an  ongoing  relationship 
with  Indian  tribes,  bands  or  groups  for 
other  purposes  and  has  contracted 
with  them  to  administer  the  Program; 
or  the  appropriate  area  office  of  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 

(u)  "State  Agency  Plan  of  Oi)eratlon 
and  Administration"  means  the  docu- 
ment which  describes  the  manner  in 
which  the  State  agency  intends  to  im- 
plement and  operate  aU  aspects  of 
Program  administration  within  its  Ju- 
risdiction. 

(V)  "State  distributing  agency" 
means  a  State  agency  which  has  en- 
tered into  an  agreement  with  the  De- 
partment for  the  distribution  of  com- 
modities under  7  CFR  Part  250. 

(w)  "Supplemmtal  foods"  means 
foods  donated  by  the  Department  for 
use  by  eligible  persons  In  low-inocnne 
groups  who  are  vulnerable  to  malnu- 
trition. 
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(z)  "Value  of.  commodities"  means 
the  cost  to  the  Federal  government  of 
purchasing  and  delivering  supplemen- 
tal foods  to  areas  designated  by  the 
State  agencies. 

9  247 J    Administration. 

(a)  Within  the  Department,  FNS 
shall  act  on  behalf  of  the  Department 
in  the  administration  of  the  Program. 
FNS  will  provide  assistance  to  State 
and  local  agencies  and  evaluate  all 
levels  of  Program  operations  to  assure 
that  the  goals  of  the  Program  are 
achieved  in  the  most  effective  and  effi- 
cient manner  possible. 

(b)  The  State  agency  Is  responsible 
for  all  operations  imder  the  P*rogram 
within  its  Jurisdiction  and  shall  admin- 
ister the  Program  in  accordance  with 
the  requirements  of  this  part.  PMC 
74-4,  A-102  and  A-110,  where  applica- 
ble, and  FNS  guidelines  and  instruc- 
tions. The  State  agency  shall  provide 
guidance  to  local  agencies  on  all  as- 
pects of  Program  operations. 

(c)  Each  State  agency  desiring  to 
take  part  under  the  Program  shall  an- 
nually prior  to  the  beginning  of  the 
fiscal  year  enter  into  a  written  agree- 
ment with  the  Department  for  the  ad- 
ministration of  the  Program  within  its 
Jurisdiction  in  accordance  with  the 
provisions  of  this  part. 

(d)  The  local  agency  shall  provide 
Program  benefits  to  participants  in 
the  most  effective  and  efficient 
manner,  and  shall  comply  with  this 
part,  PMC  74-4,  A-102  and  A-110, 
where  applicable,  and  State  agency 
and  FNS  guidelines  and  Instructions. 

i  247.4    Donation  of  commodities. 

The  Department  shall  donate  sup- 
plemental foods  for  use  in  the  Pro- 
gram in  accordance  with  the  terms 
and  conditions  of  this  part,  and,  to  the 
extent  they  are  not  inconsistent  here- 
with, in  accordance  with  the  terms 
and  conditions  applicable  to  State  dis- 
tributing agencies  under  7  CFR  Part 
250. 

S  247.5    SUte  Agency  Plan  of  Program  Op- 
eration and  Administration. 

(a)  Effective  for  fiscal  year  1979,  and 
subsequent  fiscal  years.  State  agencies 
shall  annually  submit  a  Plan  of  Pro- 
gram Operation  and  Administration 
for  approval  by  the  approplate  FNS 
Regional  Office.  The  Plan  shall  incor- 
porate the  procedures  and  methods  to 
be  used  in  certifying  persons  as  in 
need  of  supplemental  foods,  in  making 
distribution  to  persons,  and  in  provid- 
ing a  fair  hearing  to  persons  whose 
claims  for  supplemental  foods  imder 
the  Plan  are  denied  or  are  not  acted 
upon  with  reasonable  promptness,  or 
who  are  aggrieved  by  a  State  or  local 
agency's  Interpretation  of  any  provi- 
sion of  the  Plan.  State  plans  will  be 
used  to  monitor  State  agency  perfor- 
mance against  stated  program  goals. 
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(b)  AU  State  agencies,  except  Indian 
State  agencies,  shall  submit  the  Plan 
of  Program  Operation  and  Administra- 
tion annually  to  the  State  Governor, 
or  his  delegated  authority,  for  com- 
ment as  required  by  Circular  A-95  (38 
FR  32874)  issued  by  the  Office  of 
Management  and  Budget.  September 
13,  1973.  A  period  of  45  days  from  the 
date  the  Governor  receives  the  Plan  of 
Program  Operation  and  Administra- 
tion shall  be  afforded  for  comment 
prior  to  submission  to  FNS.  The  C3ov- 
emor's  comments  shall  be  submitted 
in  the  Plan  of  Program  Operation  and 
Administration.  If  the  Governor 
makes  no  comment,  a  statement  to 
that  effect  shall  be  attached  to  the 
Plan  of  Program  Operation  and  Ad- 
ministration. Amendments  to  the  Plan 
of  Program  Operation  and  Administra- 
tion need  not  be  submitted  to  the  (3ov- 
emor  unless  there  is  significant 
change.  Although  not  required,  Indian 
State  agencies  are  encourage  to  con- 
sult area-wide  Federal  Planning  of- 
fices in  the  development  of  their  Plan 
of  Program  Operation  and  Administra- 
tion. 

(c)  No  amendment  to  the  Plan  of 
Program  Operation  and  Administra- 
tion of  a  State  agency  shall  be  made 
without  prior  approval  of  the  FNS  Re- 
gional Office  and  the  FNS  Regional 
Office  may  require  amendment  of  any 
plan  as  a  condition  of  continuing  ap- 
proval. 

(d)  As  a  minimum,  the  Plan  shaU  in- 
clude the  following: 

(1)  The  name  and  location  of  the 
local  agency  or  agencies  which  will  be 
responsible  for  certification  of  per- 
sons. 

(2)  The  manner  in  which  supplemen- 
tal foods  will  be  distributed,  including, 
but  not  limited  to.  the  identity  of  the 
agency  or  agencies  that  will  distribute 
these  foods  and  the  storage  and  distri- 
bution facilities  to  be  used. 

(3)  The  specific  criteria  to  be  used  in 
certifying  persons  as  in  need  of  supple- 
mental foods  and  the  period  of  time 
covered  by  certifications  in  each  local 
agency. 

(4)  The  estimated  number  of  persons 
from  low-income  groups,  vulnerable  to 
malnutrition,  who  would  be  eligible 
for  the  Program  based  on  the  follow- 
ing categories:  (1)  infants  through  3 
months;  (11)  infants  4  months  through 
12  months;  (ill)  children  1  year 
through  5  years;  and  (iv)  w(Hnen 
during  and  for  12  months  after  preg- 
nancy. 

(5)  The  plans  of  each  local  agency 
for  nutrition  education  services  for  the 
fiscal  year,  inclu<|ing^e  procedures  to 
be  used  at  each  local  agency  to  meet 
the  special  nutrition  education  needs 
of  migrants  and  Indians.  The  nutrition 
education  portion  of  the  Plan  shaU  in- 
clude an  evaluation  component  which 
Includes  a  systematic  procedure  for 
participant    input    Such    evaluation 
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agency.  The  State  agency  shall  obtain 
funds  needed  tlirough  presentaUcm  by 
designated    officials    of    &    navmAni- 
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of  certification  data),  shall  be  avail- 
able (hiring  normal  buAiess  boors  fbr 
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may  be  conducted  directly  by  State 
and  local  agencies  or  by  a  contract  for 
such  senrloes.  so  lone  » the  evaluation 
is  directed  by  a  nutrition  prof  essionaL 
(0)  The  manner  in  which  the  SUte 
aiency  plans  to  provide  for  monitoring 
and  auditing  of  each  local  agency. 

(7)  A  description  of  a  financial  man- 
agement system  which  will  provide  an 
acoirate,  current  and  complete  disclo- 
sure of  the  financial  status  of  the  Pro- 
gram Including  an  accurate  accounting 

'of   all   administrative  funds  received 
and  expended. 

(8)  The  amounts  and  sources  of 
State  and  local  support  to  the  Pro- 
gram. 

(9>  A  plan  for  detection  of  diial  par- 
ticipation within  the  Jurisdiction  of 
the  State  agency. 

(10)  When  cfunpleting  the  State 
Plan  of  Program  Operation  and  Ad- 
ministration, each  State  sgency  shall 
include  a  Plan  for  the  conduct  of 
audits.  The  plan  shall  (i)  State  the 
scope  and  frequency  of  audits  of  the 
State  agency  and  local  agencies  and 
delineate  the  procedures  that  assure 
audit  frequency  of  not  less  than  once 
every  two  years:  (ii)  provide  a  descrip- 
tion of  the  method  used  by  the  State 
agency  to  assure  timely  and  appropri- 
ate resolution  of  audit  findings  and 
recommendations;  and  (iii)  provide  a 
description  of  the  State  agency  in  suf- 
ficient detaU  to  demonstrate  the  inde- 
pendence of  the  audit  organization. 

Local  agencies  under  the  State  agen- 
cy's Jurisdiction  may  be  required  to 
submit  similar  information  to  the 
SUte  agency  for  its  use  in  assuring 
compliance  with  this  section. 

9  247.6    Selection  of  local  agenciea. 

(a)  Application  of  locai  agencies. 
The  State  agency  shall  require  each 
agency  which  desires  approval  as  a 
local  agency  to  submit  an  application 
which  contains  sufficient  information 
to  enable  the  State  agency  to  make  a 
determination  as  to  the  eligibility  of 
that  agency.  Such  applications  are  not 
necessary  when  the  State  agency  func- 
tions as  a  local  agency. 

(b)  AffnemenU  toith  local  aoencies. 
(1)  State  agencies  shall  enter  into 
agreements  with  local  agencies  which 
are  approved  to  participate  in  the  Pro- 
gram. Such  agreements  shall  be  in 
writing  and  shall  contain  such  terms 
and  conditions  as  the  State  agency 
deems  necessary  to  assure  that  (i)  Issu- 
ance of  prescriptions  for  supplemental 
food  is  in  accordance  with  this  part; 
and  (ii)  local  agencies  are  responsible 
to  the  State  agency  for  any  loss  result- 
ing from  improper  or  negligent  issu- 
ance by  them  of  prescriptions  for  sup- 
plemental food.  Such  agreements  are 
not  necessary  when  the  State  agency 
functions  as  a  local  agency. 

(2)  Each  agreement  with  a  local 
agency  shall  provide  that  the  local 
agency  shall  maintain  accurate  and 
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complete  records  withoespect  to  its  ac- 
tivities under  the  Program,  and  shall 
retain  such  records  for  a  period  of  S 
years  from  the  close  of  the  fiscal  year 
to  which  they  pertain. 


S  247.7    EUfibUitjr  for 

(a)  To  be  certified  as  digible  to  re- 
ceive supplemental  foods  under  the 
Program,  infants,  children  and  preg- 
nant, postpartum  and  breastfeeding 
women  in  low-income  groups  vulner- 
able to  malnutrition,  shall  meet  the 
following  requirements: 

(1)  After  consideration  of  age  and 
income  (location  and  income  of  par- 
ents in  the  case  of  a  minor)  be  eligible 
for  benefits  under  existing  Federal. 
State  or  local  food,  health  or  welfare 
programs  for  low-income  persons; 

(2)  Be  determined  by  a  physician  or 
other  staff  member  of  the  local 
agency,  or  his  designee,  or  by  physi- 
cians serving  money-payment  partici- 
pants under  public  welfare  programs, 
to  be  in  need  of  the  nutrients  in  the 
supplemental  food. 

(b)  Eligible  persons  shall  be  issued 
prescriptions  for  supplemental  foods 
by  professioilial  or  supervisory  person- 
nel of  a  local  agency,  or  by  such  other 
personnel  the  local  agency  may  desig- 
nate. 

(c)  The  State  agency  may  allow  the 
local  agencies  under  its  Jurisdiction  to 
accept  evidence  of  certification  flrom 
migrant  farmworker  participants  or 
their  dependents,  who  have  been  par- 
ticipating in  the  Special  Supplemental 
Food  Program  for  Women.  Infants 
and  Children  or  the  Commodity  Sup- 
plemental Food  Progrvn  in  another 
local  agency  within  or  outside  of  the 
Jiuisdictlon  of  the  State  agency.  Evi- 
dence of  certification  shall  include  the 
date  certification  was  performed,  the 
nutritional  need  of  the  pcuticipant. 
the  name  of  the  participant,  the  date 
the  certification  period  expires,  and 
the  signature  of  the  local  agency  offi- 
cial making  the  certification. 

(d)  EHstribution  of  supplemental 
foods  shall  not  be  used  as  a  means  tor 
furthering  the  political  Interest  of  any 
person  or  party. 

(e)  The  local  agency  shall  certify  the 
person,  or  notify  the  person  of  ineligi- 
bility for  the  Program,  within  20  days 
of  the  person's  first  visit  to  the  local 
agency  to  apply  for  participation  in 
the  Program.  A  person  who  is  deter- 
mined eligible  shaU  receive  supple- 
mental foods  within  10  days  of  notifi- 
cation of  eUgibility. 

(f)  Citizenship  or  durational  resi- 
dence requirements  shall  not  be  im- 
posed as  a  condition  of  eligibility. 

(g)  Participants  shall  not  be  required 
to  make  any  payments  in  money,  ma- 
terials or  services,  for  or  in  connection 
with  the  receipt  of  supplemental 
foods,  nor  shall  they  be  solicited  in 
connection  with  the  receipt  of  supple- 
mental foods  for  yoluntaiT  cash  c(m- 
tributions  for  any  purpose. 


IM7.8    Natiitioa 

(a)  OeneraL  NutrttiOQ,  education 
shall  be  thoroughly  Integrated  into 
Program  operaUona.  Nutrttkm  educa- 
tion shall  be  deaigned  to  be  easily  un- 
derstood by  Individual  partidpants 
and  shall  bear  a  inraeCical  relationship 
to  their  nutritional  needs  and  house- 
hold situations. 

(b)  GooZa.  Nutrition  education  shall 
be  based  on  tl»  following  two  Inroad 
goals: 

(1)  To  "•rrxpYimMivj^  Uic  felatlonship  of 
propM-  nutrition  to  the  total  ccmcept 
of  good  health,  with  special  emphasis 
on  the  nutritional  needs  of  pregnant. 
po8^)artum.  and  breastfeeding  women. 
Infants  and  children  under  six  years  of 
age:  and 

(2)  To  assist  participants  in  obtain- 
ing a  positive  change  In  food  habits, 
rcauliing  in  improved  nutritional 
status  and  In  the  prevention  of  nutri- 
tion-related problems  through  maxi- 
mum use  of  the  supplemental  and 
other  nutritious  foods.  This  use  is  to 
be  within  the  context  of  ethnic,  cul- 
tural and  geographic  preferences.  Con- 
sideration should  also  be  given  to  tai- 
loring nutrition  education  to  meet  any 
limitations  of  groups  of  participants, 
such  as  ladt  of  running  water,  lack  of 
electricity,  limited  cooking  or  refrig- 
eration faculties. 

(c)  State  agency  responHbtiUies.  The 
State  agency  shaU  ensure  that  the 
local  agency  fully  performs  Its  respon- 
sibilities as  set  forth  In  paragraph  (d) 
of  this  section. 

(d)  Local  agency  retpontfJbiHtiet.  (1) 
The  local  agency  shall  make  nutrition 
education  available  to  an  adult  partici- 
pants and  to  parents  or  guanttans  of 
Infant  and  child  participants.  Where 
appropriate,  nutrition  education  for 
child  participants  is  encouraged. 

(2)  The  local  agency  shall  direct  Pro- 
gram funds  for  nutrition  education  to 
the  benent  of  participants  and  local 
agency  staff  members  In  accordance 
with  this  part  and  FNS  guidellnea. 

(3)  The  local  agency  shall  conduct 
nutrition  education  in  a  manner  con- 
sistent with  the  SUte  agency's  nutri- 
tion education  portion  of  the  Plan  of 
Program  Operation  and  Adminlstra- 
tk«L 

(4)  The  local  agency  shall  include 
the  following  subject  matter  areas  in 
the  instruction  given  to  participants: 

(1)  An  explanation  of  the  partici- 
pant's nutritional  need  condition,  and 
the  importance  of  the  supplemontal 
foods  being  consumed  by  the  partici- 
pant for  whom  they  are  prescribed 
rather  than  the  whole  family. 

(ii)  Reference  to  the  special  nutri- 
tional needs  of  partidpante  and  ways 
to  provide  them  with  adeqtuite  diets; 

(iii)  An  explanation  of  the  Program 
as  a  supptonental  rather  than  a  total 
food  program; 

(iv)  Information  on  the  use  of  the 
supplemental  foods  and  on  the  nutri- 
tional value  of  these  foods;  and 
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eludes,  but  is  not  limited  to:  disputes, 
claims,  proteste  of  awards,  source  eval- 
uation, or  other  matters  of  a  contrac- 
rnai  natiirp   Matters  conceminR  viola- 
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requirements  pertaining  to  financial 
management: 

(4)  Whether  proper  Inventory  con- 
trols (physical  and  paper)  are  being 


(c)  Termination  for  cause.  FNS  may 
terminate  a  SUte  agency's  participa- 
tion under  the  Program,  in  whole  or  in 
part,  whenever  FNS  determines  that 


(V)  An  eccphmatton  of  the  Impor- 
tance of  he^th  oare. 

1 247  J    kimimMtMnhmOag. 

(a)  This  section  prescribes  the  poU- 
dn  and  procedures  for  pajmnent  by 
FNS  of  funds  for  administrative  costs 
to  partldpaJUng  State  agencies  and  by 
SUte  agen(9es  to  local  agencies.  As  a 
prerequisite  to  the  receipt  of  such 
funds,  the  SUte  agency  shaU  have  ex- 
ecuted an  agreement  with  the  Depart- 
ment and  Shan  have  received  approval 
of  Its  Plan  of  Program  Operation  and 
Administratilan. 

(b)  For  e$it3x  fiscal  year  FNS  shall 
pay  to  each  SUte  agency,  based  on  an 
approved  Plan  of  Operation  and  Ad- 
ministration funds  for  administrative 
costs  in  the  amovmt  of  up  to  15  per- 
cent of  the  total  value  of  commodities 
made  available  to  the  SUte  and  local 
agencies  and  distributed  to  partici- 
pants during  the  year.  However.  In  no 
case  ShaU  the  administration  funds 
made  available  to  SUte  agency  exceed 
actual  administrative  expenditures. 
The  SUte  igracy  may  retain  a  per- 
centage of  the  amount  paid  to  it. 
based  on  the  following  formula:  IS 
percent  of  the  first  $50,000;  plus  10 
percent  of  the  next  $100,000;  plus  five 
percent  of  the  next  $100,000.  The  re- 
maining funds  and  any  unused  funds 
at  the  SUte  level  shall  be  distributed 
to  the  local  agencies.  When  the  SUte 
agency  also  functions  as  a  local 
agency,  all  administrative  funds  wOl 
remain  at  the  SUte  leveL 

(c)  The  SUte  agency.  In  disbiirsing 
administrative  fimds  to  local  agencies, 

,  shall  apportion  such  funds  among  the 
local  agencies  on  the  basis  of  their  re- 
spective needs  so  as  to  ensure  that 
those  local  aeencies  evidencing  higher 
administrative  costs,  while  demon- 
strating prudent  management  and 
fiscal  controls,  receive  a  greater  por- 
tion of  the  administrative  funds.  The 
SUte  agency  may  also  redistribute  any 
unused  portion  of  the  local  adminis- 
trative funds  among  local  agencies. 

(d)  All  administrative  funds  made 
avaflable  im4er  this  section  shall  be 
provided  to  t>artlcipatlng  SUte  agen- 
cies by  means  of  quarterly  Letters  of 
Credit  unless  other  funding  arrange- 
ments are  miMle  with  FNa  Letters  of 
Credit  to  SUte  agencies  shaU  be  based 
on  15  percent  of  the  estimated  total 
value  of  commodities  to  be  purchased 
and  distributed  to  SUtes  during  the 
fiscal  year,  subject  to  adjustment  to 
reflect  actual  lasuanoe  of  commodities 
to  participants  during  that  fiscal  year. 
If,  at  the  end  of  the  fiscal  year,  funds 
authorized  by  a  Letter  of  Credit  issued 
to  any  SUt«  agehcy  exceed  obliga- 
tions. FNS  shall  reduce  the  amount  of 
the  Letter  of  Credit  by  the  unobligat- 
ed portion. 

(e)  Letters  of  Credit  shall  be  issued 
to  the  appropriate  ReglmuJ  Dlsburs- 
ing    Office    ki    favor   of    the    State 
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agency.  The  SUte  agency  shall  obtain 
funds  needed  through  presenUUon  by 
designated  offidals  of  a  paj^ment 
voudier  on  the  Letter  of  Credit  to  the 
designated  Regional  Disbursing 
C^ce,  in  accordance  with  procedures 
prescribed  by  ms  and  consistent  with 
the  U.S.  Trensvay  Department  regi^ 

tlOQS. 

i  247.19    AdministraftiTe  costs. 

(a)  General  Funds  provided  to  SUte 
and  local  agencies  may  be  used,  to 
cover  only  administrative  costs  allowa- 
ble under  FMC  74-4.  A-102.  and  A-110, 
where  applicable,  which  State  and 
local  agencies  determine  to  be  neces- 
sary to  carry  out  the  Program  within 
their  Jurisdictions. 

(b)  Allowable  costs.  The  following 
costs  are  specifically  identified  as  illus- 
trative of  costs  allowable  under  the 
Program: 

(1)  The  cost  of  nutrutlon  education 
services  provided  to  participants  and 
parents  and  guardians  of  participants, 
and  used  for  training  of  local  agency 
staff  members; 

(2)  The  cost  of  administering  and 
monitoring  the  food  delivery  and  certi- 
fication systems; 

(3)  The  cost  of  outreach  services; 

(4)  The  cost  of  certification  proce- 
dures; 

(5)  Local  agency  start-up  costs  for 
new  programs  during  the  first  three 
months  or  until  such  programs  reach 
projected  caseloads,  whichever  is  first; 

(6)  General  administration  of  the 
SUte  and  local  offices  to  include,  but 
not  be  limited  to,  personnel,  warehous- 
ing, and  insurance;  and 

(7)  SUte  agency  cost  of  distribution 
of  food  to  local  agencies.  The  SUte 
agency  may  not  charge  any  part  of  dis- 
tribution costs  to  local  agencies. 

i  247.11    Records  and  reports. 

(a)  Recordkeeping  requirements. 
Each  SUte  agency  shall  maintain  ac- 
curate and  complete  records  with  re- 
spect to  the  receipt,  disposal  and  in- 
ventory of  supplemental  foods,  includ- 
ing the  determination  made  as  to  li- 
ability for  any  improper  distribution 
or  use  of,  or  loss  of,  or  damage  to.  such 
foods  and  the  result  obtained  from  the 
ptusuit  of  claims  arising  In  favor  of 
the  SUte  agency.  Accurate  and  com- 
plete records  shall  also  be  maintained 
with  respect  to  the  receipt  and  dis- 
bursement of  administrative  funds  re- 
oeIve(L  SUte  agencies  shall  require  aU 
local  agencies  to  mainUln  accurate 
and  complete  records  with  req>ect  to 
the  receipt,  disposal  and  inventory  of 
supplemental  foods  and  with  respect 
to  any  administrative  funds  received. 
All  records  required  by  this  section 
shall  be  retained  for  a  period  of  3 
years  from  the  close  of  the  fiscal  year 
to  which  they  pertain.  All  records, 
except  medical  case  records  of  partici- 
pants (imless  they  are  the  only  source 
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of  certification  daU),  shall  be  avail- 
able during  normal  budness  hours  fbr 
representatives  of  the  Department 
and  the  General  Accounting  Office  of 
the  United  SUtes  to  ImqTect.  audit, 
and  copy.  Any  reports  resulting  from 
such  examinations  shall  not  divulge 
names  of  Individuals. 

(b)  Financial  reports.  All  financial 
daU  shall  be  submitted  as  reqtiired  by 
FNS,  at  a  frequency  prescribed  by 
FNS. 

(c)  Program  reports.  All  Program 
performance  daU  shaU  be  submitted 
as  required  by  FNS,  at  a  frequency 
prescribed  by  FNS. 

(d)  Inventory  reports.  Inventory  re- 
ports shall  be  submitted  as  required  by 
FNS,  at  a  frequency  prescribed  by 
FNS. 

(e)  Civil  rights.  Each  local  agency 
participating  xmder  the  Program  shaU 
submit  a  report  of  racial  and  ethnic 
participation  data,  at  a  frequency  pre- 
scribed by  FNS. 

(f )  Audit  acceptatftlity  of  reports.  To 
be  acoepUble  for  audit  purposes,  all  fi- 
nancial and  Program  parformanoe  re- 
ports shall  be  traceable  to  source  docu- 
menUtion. 

(g)  Certification  of  reports.  Fhuuxsial 
and  Program  reports  shaU  be  certified 
as  to  their  completeness  and  accuracy 
by  the  person  given  that  responsibility 
by  the  State  agency. 

(h)  Use  of  reports.  FNS  shall  use 
SUte  agency  reports  to  measure  pro- 
gress in  achieving  objectives  set  forth 
in  the  Plan  of  Program  Operation  and 
Administration.  If  it  is  determined, 
through  review  of  SUte  agency  re- 
ports. Program  or  financial  analysis, 
or  an  audit,  that  a  SUte  agency  is  not 
operating  according  to  its  Plan  of  Pro- 
gram Operation  and  Administrati<m, 
FNS  may  request  additional  informa- 
tion and  take  other  s4>propriate  ac- 
tions. 


S  247.12    Procurement  and  property 
agement  standards. 

(a)  SUte  and  local  agencies  shall 
comply  with  the  requirements  of  Cir- 
culars A-102  and  A-110,  where  applica- 
ble, for  procurement  of  supplies, 
equipment  and  other  services  with 
Proinvm  funds.  These  requirements 
are  adopted  by  FNS  to  ensure  that 
such  materials  and  services  are  ob- 
tained for  the  Program  in  an  effective 
manner  and  in  compliance  with  the 
provisions  of  applicable  law  and  execu- 
tive orders. 

(b)  The  standards  contained  In  Cir- 
culars A-102  and  A-110,  where  applica- 
ble, do  not  relieve  the  SUte  or  local 
agency  of  the  responsibilities  arising 
under  Its  contracts.  The  SUte  agency 
is  the  responsible  authority,  without 
recourse  to  FNS,  regarding  the  settle- 
ment and  satisfaction  of  all  contrac- 
tual and  administrative  Issues  arising 
out  of  pnxmremenU  entered  Into  In 
connection  with  the  Prognm.  This  in- 
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rtiall  take  icCfcm  to  ensure  that  Pro- 
gram information  in  an  appropriate 
language  is  provided  to  such  persons, 
(d)    Ciomplatnts    of    discrimination 
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mentary   evidence   presented   at   the 
hearing   and   that   such   decision   be 
made  a  part  of  the  hearing  record; 
(9)  That  the  oerson.  and  ».r\v  Acaticr. 
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NoTt— The  reporting  and/or  recordkeep- 
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eludes,  but  is  not  limited  to:  disputes, 
claims,  protests  of  awards,  source  eval- 
uation, or  other  matters  of  a  contrac- 
tual nature.  Matters  concerning  viola- 
tion of  law  are  to  be  referred  to  such 
local.  State  or  Federal  authority  as 
may  have  proper  Jurisdiction 

(c)  The  State  or  local  agency  may 
use  its  own  procurement  regvilations 
which  reflect  applicable  State  and 
local  regulations,  provided  that  pro- 
curements made  with  Program  funds 
adhere  to  the  standards  set  forth  in 
Circular  A-102  and  Circular  A-110. 
where  applicable. 

(d)  State  and  local  agencies  shall  ob- 
serve the  standards  prescribed  in  A- 
102.  Attachment  N.  and  A-110.  Attach- 
ment N,  where  applicable,  in  their  uti- 
lization and  disposition  of  property  ac- 
quired in  whole  or  in  part  with  I*ro- 
gram  funds. 

9247.13    Andita. 

(a)  The  Secretary,  the  Comptroller 
General  of  the  United  States,  or  any 
of  their  duly  authorized  representa- 
tives, or  State  auditors  shall  have 
access  to  any  books,  documents, 
papers,  and  records  (except  medical 
case  records  of  Individuals  unless  that 
is  the  only  source  of  certification  data) 
of  the  State  and  local  agencies  and 
their  contractors,  for  the  purpose  of 
making  surveys,  audits,  examinations, 
excerpts,  and  transcripts. 

(b)  The  State  agency  may  take  ex- 
ception to  particular  audit  findings 
and  recommendations.  The  State 
agency  shaU  submit  a  response  or 
statement  to  FNS  as  to  the  action 
taken  or  planned  regarding  the  find- 
ings. 

(c)  FNS  shaU  determine  whether 
Program  deficiencies  have  been  ade- 
quately corrected.  If  additional  correc- 
tive action  is  necessary.  FNS  shall 
schedule  a  follow-up  review,  allowing  a 
reasonable  time  for  such  corrective 
action  to  be  taken. 

(d)  Each  State  agency  shall  provide 
for  an  Independent  audit  of  the  finan- 
cial operations  of  the  State  agency 
and  local  agencies.  Audits  may  be  con- 
ducted by  State  and  local  government 
audit  staffs  or  by  certified  public  ac- 
countants and  audit  firms  under  con- 
tract to  the  State  or  local  agencies. 
Audits  shall  conform  to  "The  Stan- 
dards of  Audit  of  Governmental  Orga- 
nizations. Program  Activities  and 
Functions",  issued  by  the  Comptroller 
General  of  the  United  States  (1972. 
for  sale  by  the  Superintendent  of  Doc- 
uments. UJS.  Government  Printing 
Office.  Washington.  D.C..  20402).  An 
audit  shall  be  used  to  determine: 

(1)  Whether  financial  operations  are 
properly  conducted: 

(2)  Whether  the  financial  reports 
are  fairly  presented: 

(3)  Whether  the  State  or  local 
agency  has  complied  with  applicable 
laws,  regulations,  and  administrative 
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requirements  pertaining  to  financial 
management: 

(4)  Whether  proper  inventory  con- 
trols (physical  and  paper)  are  being 
maintained. 

(e)  Each  State  agency  shall  make  all 
State  or  local  agency  sponsored  audit 
reports  of  Program  operations  under 
its  Jurisdiction  available  for  the  De- 
partment's review  upon  request.  The 
cost  of  these  audits  shall  be  considered 
an  allowable  administrative  cost  and 
funded  from  the  State  or  local  agency 
administrative  funds,  as  appropriate. 

§247.14     InTCfltigatiom 

(a)  The  Department  may  make  an 
investigation  of  any  allegation  or  non- 
compliance with  this  part  and  FNS 
guidelines  and  instructions.  The  Inves- 
tigation may  include,  where  appropri- 
ate, a  review  of  pertinent  practices  and 
policies  of  any  State  or  local  agency, 
the  circumstances  under  which  the 
possible  noncompliance  with  this  part 
occurred,  and  other  factors  relevant  to 
a  determination  as  to  whether  the 
State  of  local  agency  has  failed  to 
comply  with  the  requirements  of  this 
part. 

(b)  No  State  or  local  agency,  partici- 
pants, or  other  person  shall  intimi- 
date, threaten,  coerce,  or  discriminate 
against  any  individual  for  the  purpose 
of  interfering  with  any  right  or  privi- 
lege imder  this  part  because  the  Indi- 
vidual has  made  a  complaint,  formal 
allegation,  or  testified,  assisted,  or  par- 
ticipated In  any  manner  In  an  investi- 
gation, proceeding,  or  hearing  under 
this  part.  The  identity  of  every  com- 
plainant shall  be  kept  confidential 
except  to  the  extent  necessary  to 
carry  out  the  purpose  of  this  part. 

§247.15    CloMoat  procedures 

(a)  Fiscal  year  closeout  reports. 
State  agencies  shall  submit  prelimi- 
nary and  final  closeout  reports  for 
each  fiscal  year  or  part  thereof.  All  ob- 
ligations shall  be  liquidated  before 
final  closure  of  a  fiscal  year  grant.  Ob- 
ligations shall  be  reported  for  the 
fiscal  year  in  which  they  occur.  State 
agencies: 

(1)  ShaU  submit  to  FNS.  within  30 
days  after  the  end  of  the  fiscal  year, 
preliminary  financial  reports  which 
show  cumulative  actual  expenditures 
and  obligations  for  the  fiscal  year,  or 
part  thereof,  for  which  Program  funds 
were  made  available. 

(2)  ShaU  submit  to  FNS,  within  120 
days  after  the  end  of  the  fiscal  year, 
final  fiscal  year  closeout  reports:  and 

(3)  May  submit  revised  closeout  re- 
ports at  any  time.  However,  FNS  shaU 
not  be  responsible  for  reimbursing 
unpaid  obligations  later  than  one  year 
after  the  close  of  the  fiscal  year  In 
which  they  were  incurred. 

(b)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shaU  be  in  accordance  with  Attach- 
ment L  of  OMB  CirciUar  A-102. 


(c)  Termination  for  caxue.  FNS  may 
terminate  a  State  agency's  participa- 
tion under  the  Program.  In  whole  or  In 
part,  whenever  FNS  determines  that 
the  State  agency  has  faUed  to  comply 
with  the  conditions  prescribed  In  this 
part,  and  In  FNS  guidelines  and 
Instructions.  FNS  shaU  promptly 
notify  the  State  agency  In  writing  of 
the  termination  and  the  reasons  for 
the  termination,  together  with  the  ef- 
fective date.  A  State  agency  shaU  ter- 
minate a  local  agency's  participation 
under  the  Program  by  written  notice 
whenever  it  is  determined  by  FNS  or 
the  State  agency  that  the  local  agency 
has  tailed  to  comply  with  the  require- 
ments of  the  Prognm.  When  a  State 
agency's  putlclpatlon  under  the  Pro- 
gram is  terminated  for  cause,  any  pay- 
ments made  to  the  State  agency,  or 
any  recoveries  by  FNS  from  the  State 
agency,  shaU  be  In  conformance  with 
the  legal  rights  and  liabilities  of  the 
parties. 

(d)  Termination  for  convenience. 
FNS  or  the  State  agency  may  termi- 
nate the  State  agency's  participation 
under  the  Program,  in  whole  or  in 
part,  when  both  pioties  agree  that 
continuation  under  the  Program 
would  not  produce  beneficial  results 
commensurate  with  the  further  ex- 
penditure of  funds.  The  two  parties 
shaU  agree  upon  the  termination  con- 
ditions, including  the  effective  date 
thereof  and.  In  the  case  of  partial  ter- 
mination, the  portion  to  be  terminat- 
ed. The  State  agency  shaU  not  incur 
new  obligations  for  the  terminated 
portion  after  the  effective  date,  and 
shaU  cancel  as  many  outstanding  obU- 
gatlons  as  possible.  FNS  shaU  aUow 
fuU  credit  to  the  State  agency  for  the 
Federal  share  of  the  noncancellable 
obligations,  properly  incurred  by  the 
State  agency  prior  to  termination. 

§247.16    Nondtocriminatioii 

(a)  The  State  agency  shaU  comply 
with  the  requirements  of  title  VI  of 
the  CivU  Rights  Act  of  1964.  and  the 
Department's  reC:ulations  concerning 
nondiscrimination  Issued  thereunder 
(7  CFR  Part  15),  Including  require- 
ments of  racial  and  ethnic  participa- 
tion data  coUectlon.  pubUc  notification 
of  its  nondiscrimination  poUcy  and 
annual  reviews  to  assure  compUance 
with  such  poUcy.  to  the  end  that  no 
person  shaU,  on  the  groimds  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in.  be  denied  the 
benefits  of.  or  be  otherwise  subjected 
to  discrimination  under  the  Program. 

(b)  The  State  agency  shaU  further 
ensure  that  no  person  is  subject  to  any 
discrimination  under  the  Program  be- 
cause of  creed,  poUtical  beUefs.  or  sex. 

(c)  Where  a  sljpiificant  proportion  of 
the  area  served  by  a  local  agency  is 
composed  of  non-EngUsh  or  limited 
English  speaking  persons  who  speak 
the  same  language,  the  State  agency 
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EFFECTIVE  DATE:  March  3.  1978. 
FOR      FUHTHEK      INFORMATION 
CONTACT. 
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the  water  resources  on  such  land:  (2) 
the  need  to  control  poUution  from 
^pimni  wastes:  (3)  the  need  to  facUi- 


and  the  present  paragraph  (d)  is  de- 
leted. 

8  7D1.13    L«T*k  of  eoat-flliariiur. 


ahail  take  ictkm  to  ensure  that  Pro- 
gram Infortnation  in  an  appropriate 
>  language  is  provided  to  such  persons, 
(d)  ComVtalnts  of  discrimination 
fUed  by  appUcants  or  participants 
ShaU  be  referred  to  the  Director.  Sup- 
plemental Food  Programs  Division, 
Food  and  Nutrition  Service.  UJS.  De- 
partment of  Agriculture.  Washington. 
D.C.  20250. 

§247.17    Fair  heariag  procedure  for  pw^- 
tkipants. 

(a)  Each  potential  participant  shaU 
be  Informed  of  the  right  to  a  fair  hear- 
ing during  tiie  Initial  program  certifi- 
cation. Whttiever  a  person  is  deter- 
mined to  be  ineligible  to  participate  in 
the  Program,  the  person  shaU  be  noti- 
fied in  writing  of  the  reason  for  his  in- 
eligibility and  his  right  to  a  fair  hear- 
ing. 

(b)  Each  State  agency  participating 
in  the  Progmm  shaU  estabUsh  a  hear- 
ing procedure  under  which  a  person.  , 
or  the  person's  parent  or  guardian,  can 
appeal  from  a  decision  made  by  a  local 
agency  denjing  such  person  participa- 
tion in  the  Program  or  suspending 
such  person'*  participation.  If  the  par- 
ticipant was  already  participating  in 
the  Program,  he  shall  continue  to  re- 
ceive Program  benefits  untU  a  decision 
is  reached  in  the  fair  hearing  proceed- 
ings. Such  hearing  procedure  shall 
provide: 

(1)  A  simple,,  publicly  announced 
method  for  $,  person  to  make  an  oral 
or  written  request  for  a  hearing: 

(2)  An  opportunity  for  the  person  to 
be  assisted  or  represented  by  an  attor- 
ney or  other  persons; 

(3)  An  oppMtunlty  to  examine,  prior 
to  and  during  the  hearing,  the  docu- 
ments and  records  presented  to  sup- 
port the  decision  under  appeal: 

(4)  That  the  hearing  be  held  within 
three  weeks  from  the  date  of  receipt 
of  request,  be  convenient  to  the 
person,  and  that  a  minimum  of  ten 
days  written  notice  be  given  to  the 
person  as  to  the  time  and  place  of  the 
hearing: 

(5)  An  opportunity  for  the  person  or 
his  representative  to  present  oral  or 
documentary  evidence  and  arguments 
supporting  tils  position  in  accordance 
with  procedures  esteblished  by  the 
hearing  official,  and  that  such  proce- 
dures shaU  not  be  unduly  complex  or 
legalistic,  and  shaU  take  into  consider- 
ation the  person's  baclKground  and 
education; 

(6)  An  opportunity  for  the  peraotf  or 
his  representative  to  question  or 
refute  any  testimony  or  other  evi- 
dence and  to  confront  and  cross-exam- 
ine any  adverse  witnesses; 

(7)  That  the  heuing  be  conducted 
and  the  decision  made  by  a  hearing  of- 
ficial who  4id  not  participate  in 
making  the  decision  under  appeal  or 
in  any  previously  held  conferences. 

(8)  that  the  decision  of  the  hearing 
official  be  baaed  on  the  oral  and  docu- 


RULES  AND  REGULATIONS 

mentary  evidence  presented  at  the 
hearing  and  that  such  decision  be 
made  a  part  of  the  hearing  record; 

(9)  That  the  person,  and  any  desig- 
nated representative,  be  notified  in 
writing  of  the  decision  of  the  hearing 
official  within  45  days  from  the  date 
of  the  request  for  hearing; 

(10)  That  a  written  record  be  pre- 
pared with  respect  to  each  hearing, 
which  ShaU  Include  the  decision  imder 
appeal,  any  docxmientary  evidence  ad- 
mitted and  a  simunary  or  verbatim 
transcript  of  any  oral  testimony  pre- 
sented at  the  hearing,  the  decision  of 
the  hearing  official,  including  the  rea- 
sons therefor,  and  a  copy  of  the  notifi- 
cation to  the  famUy  concerned  of  the 
decision  of  the  hearing  official:  and 

(11)  That  such  written  records  of 
each  hearing  be  preserved  for  a  period 
of  three  years  and  be  avaUable  for  ex- 
amination by  the  person,  or  his  repre- 
sentative, at  any  reasonable  time  and 
place  during  such  period. 

§  247.18    MiscellaiMoiu  proTisions 

(a)  Any  person  who  wishes  Infonna- 
tlon.  assistance,  records  or  other 
pubUc  material  shaU  request  such  in- 
formation from  the  State  agency,  or 
from  the  FNS  Regional  Office  serving 
the  appropriate  State  as  listed  below: 

(1)  Connecticut,  Maine.  Massachu- 
setts. New  Hampshire.  Rhode  Island, 
Vermont:  U.S.  £>epartment  of  Agricul- 
ture, FNS,  New  England  Region. 
Northwest  Part.  34  Third  Avenue. 
Burlington,  Mass.  01803. 

(2)  Delaware,  District  of  Columbia, 
Maryland,  New  Jersey.  New  York. 
Pennsylvania.  Puerto  Rico,  Virginia, 
Virgin  Islands,  West  Virginia:  U.S.  De- 
partment of  Agriculture,  FNS,  Mid-At- 
lantic Region.  One  Vahlsing  Center. 
RobbinsviUe,  N.J.  08691. 

(3)  Alabama.  Florida.  (Seorgia,  Ken- 
tucky. Mississippi,  North  Carolina. 
South  Carolina.  Tennessee:  U.S.  De- 
partment of  AgricxUture,  FNS,  South- 
east Region,  1100  Spring  Street  NW.. 
Atlanta,  Ga.  30309. 

(4)  lUinois,  Indiana.  Michigan.  Min- 
nesota. Ohio,  Wisconsin:  U.S.  Depart- 
ment of  Agriculture,  FNS,  Midwest 
Region,  536  South  Cnark  Street.  Chica- 
go, m.  60605. 

(5)  Arkansas.  Louisiana.  New 
Mexico,  Oklahoma.  Texas:  U.S.  De- 
partment of  Agriculture,  FNS.  South- 
west Region.  1100  Commerce  Street. 
Room  5-<;-30.  I>aUas,  Tex.  75202. 

(6)  Colorado,  Iowa.  Kansas.  Missou- 
ri, Montana.  Nebraska.  North  Dakota, 
South  E>akota.  Utah,  Wyoming:  U.S. 
Department  of  Agriculture,  FNS, 
Mountain  Plains  Region,  2420  West 
26th  Avenue,  Room  430-D,  Denver, 
Colo.  80211. 

(7)  Alaska,  American  Samoa,  Arizo- 
na, CaUfomla,  Guam.  Hawaii.  Idaho. 
Nevada,  Oregon,  Trust  Territory  of 
the  Pacific  Islands.  Washington:  U.S. 
Department     of     Agriculture.     FNS. 
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Western  Region.  550  Kearney  Street. 
Room  400.  San  Frandaco,  Calif.  94108. 

NoTt— The  reporting  and/or  recordkeep- 
ing reQuirementa  contained  berein  -  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1JK2, 

(Catalog  of  Federal   Domestic    AtadirtM}r)i^ 
Program  No.  10.550.) 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  doctmient  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11821  and  OMB  Ciicular 
A-107. 

Dated:  March  1, 1978. 

Carol  Tttckbr  Foremah. 
Assistant  Secretary. 
[PR  Doc.  78-5772  FUed  3-2-78;  8:45  am] 


[3410-05] 

CHAPTER  VH— AGRICULTURAL  STA- 
BIUZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT),  DEPARTMENT  OF  AGRICUU 
TURE 

PART  701— NATIONAL  RURAL  ENVI- 
RONMENTAL  PROGRAMS  FOR 
1975  AND  SURSEQUENT  YEARS 

Agricultural  Conservation  Program 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  E>epartment 
of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  revise  the  regulati(His  for  the  Ag- 
ricultural  Conservation  Program   to: 
(1)  Restate  program  objectives  which 
include  control  of  erosion  and  sedi- 
mentation, voluntary  compliance  with 
Federal    and    State    requirements   to 
solve  point  and  non-point  sources  of 
pollution,   priorities  in   the  National 
Environmental    Policy   Act,    Improve- 
ment of  water  quality,  and  assurance 
of  a  continued  supply  of  necessary 
food    and    fiber    for    a   strong    and 
healthy  people  and  economy;  (2)  re- 
flect that  specific  national  practices, 
guidelines,  and  policies  have  been  tor- 
mulated  for  meeting  these  objectives; 
(3)  provide  for  development  of  a  State 
program    with    guidelines    to   county 
committees:  (4)  provide  for  cost-share 
levels  for  annual  agreements  not  to 
exceed  90  percent  of  the  average  cost; 
(5)  provide  for  long-term  agreements 
on  portions  of  a  farm;  and  (6)  delete 
the  small  cost-share   Increase  provi- 
sion. The  need  for  this  rule  is  to  satis- 
fy the  changes  made  by  Pub.  L.  95-113 
(91  Stat.  1019)  to  the  SoU  Conserva- 
tion and  Domestic  Allotment  Act.  as 
amended  and  to  reflect  1978  program 
year  policies  and  operational  modifica- 
tions. 
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major  Federal  action  significantly  affecting      [3410-02] 
the  human  environment. 
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The  regulation  is  designed  to  permit 
shipment  of  ample  supplies  of  fruit  of 
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E^ymCi'lVE  DATE  March  3,  1978, 
FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  J.   Mondloch   (ASCS)   202- 
447-6221. 

SUPPLEMENTARY  INFORMATION: 
The  Agricultural  Conservation  Pro- 
gram provides  cost-sharing  for  agricul- 
tural producers  to  carry  out  approved 
soil,  water,  woodland,  and  wildlife  con- 
servation measures  to  solve  identified 
conservation  or  environmental  prob- 
lems which  reduce  the  productive  ca- 
pacity of  the  nation's  land  and  water 
resources  or  cause  degradation  of  envi- 
ronmental quality.  Because  the 
changes  in  this  amendment  affect 
fanners  and  ranchers  currently 
tnitUny  plans  f or  performing  conserva- 
tion work  for  the  1978  program  year, 
it  is  essential  that  these  provisions  be 
effective  as  soon  as  possible.  Accord- 
ingly, it  is  hereby  found  and  deter- 
mined that  compliance  with  notice, 
public  procedure,  and  30-day  effective 
date  provisions  of  5  U.S.C.  553  is  im- 
practicable and  contrary  to  the  public 
interest.  

Accordingly.  7  CFR  ?art  701  table  of 
contents  and  H  701.2  through  701.26 
and  701.70  are  amended  as  follows: 

1.  The  table  of  contend  Is  amended 
by  rhimging  the  titles  of  K  701.10, 
701.11.  701.12.  and  701.13  azul  revoking 
and  reserving  H  701.22. 

C#lt9#fVdl9ll 


See. 


701.10  State  procrazns. 

701.11  County  mrocrmms. 
701.13  Selection  of  practices. 
701.13  Levels  of  coet-sharlns. 


701.33    [Reserved] 

2.  Wherever  the  title  "Deputy  Ad- 
ministrator. Programs"  appears  in  the 
part,  it  is  chajiged  to  read  "Deputy  Ad- 
ministrator. State  and  County  Oper- 
aUons." 

1 701 J    [AiMBdcd] 

3.  Paragraph  (c)  of  9  701.2  is  amend- 
ed by  revising  the  words  "Manage- 
ment and  Finance"  to  read  "Budget. 
Planning  and  Evaluation." 

4.  Section  701.3  is  amended  by  desig- 
nating the  present  paragraph  (a)  and 
deleting  the  last  sentence  and  by 
adding  paragraph  (b)  as  follows: 

|7flJ    ProgruB  o^icetiTca. 


(b)  This  will  be  accomplished 
through  a  program  that  has  been  for- 
mulated and  is  to  be  carried  out  taking 
Into  consideration:  (1)  The  need  to 
control  erosion  and  sedimentation 
fn»n  agricultural  land  and  ctHiserve 


the  water  resources  on  such  land;  (2) 
the  need  to  control  poUution  from 
animal  wastes:  (3)  the  need  to  facili- 
tate sound  resources  management  sys- 
tems through  soil  and  water  conserva- 
tion: (4)  the  need  to  encourage  volim- 
tary  compliance  by  agricultural  pro- 
ducers with  Federal  and  State  require- 
ments to  solve  point  and  non-point 
sources  of  pollution:  (6)  national  prior- 
ities reflected  in  the  National  Environ- 
mental Policy  Act  of  1969  and  other 
congressional  and  administrative  ac- 
tions; (6)  the  degrees  to  which  the 
measuires  contribute  to  the  national 
objective  of  assxiring  a  continous 
supply  of  food  and  fiber  necessary  for 
the  maintenance  of  a  strong  and 
healthy  people  and  economy;  and  (7) 
the  type  of  conservation  measures 
needed  to  improve  water  quality  in 
rural  America. 

9701.5    [Amended] 

5.  Section  701.5  is  amended  to  add 
"approved  State  water  quality  plans." 
between  "development  projects"  and 
"and  other  conservation  projects." 

9701.9  [Amended] 

6.  Section  701.9  is  amended  by  revis- 
ing the  first  sentence  to  read  "Prac- 
tices have  been  made  available  nation- 
ally for  developing  State  and  county 
programs"  and  by  revising  the  words 
"included  in  county  programs  must" 
In  the  second  sentence  to  read  "are  de- 
signed to." 

7.  Section  701.12  is  redesignated  as 

9701.10  and  amended  to  read  as  fol- 
lows: 

9701.10  State  progrwM. 

(a)  The  State  committee,  in  consul- 
tation with  the  State  program  devel- 
opment group,  shall  develop  recom- 
mendations for  the  State  program. 
The  chairperson  of  the  State  commit- 
tee may  also  invite  others  with  coivser- 
vation  interests  to  participate  in  such 
deliberations. 

(b)  The  State  program  shall  consist 
of  the  guidelines  and  practices  select- 
ed by  the  State  committee  after  con- 
sidering the  recommendations  of  the 
State  development  group. 

9701.11  [Redesignated  from  9701.10  and 
Amended] 

8.  Section  701.10  is  redesignated  as 

9701.11  and  the  title  amended  by  de- 
leting the  words  "Development  of" 
and  capitalizing  "County." 

9701.12  [Redesignated  f^om  9701.11  and 
Amended] 

9.  Section  701.11  is  redesignated  as 
9701.12  and  is  amended  by  revising 
the  words  "the  county  program"  to 
read  "the  State  or  county  program." 

10.  In  9701.13  the  UUe  and  para- 
graph (b)  are  amended,  a  new  para- 
graph (c)  is  added  as  foUows.  the  pre- 
sent paragn^h  (c)  is  redesignated  (d). 


and  the  present  paragraph  (d)  is  de- 
leted. 

9701.13    Lerctoofeoift^hartag. 


(b)  Levels  of  cost-sharing  under 
unnn^i  agreements  shall  not  be  in 
excess  of  90  percent  of  the  average 
cost  for  all  practices  as  determined  by 
the  county  committee.  (See  9701.19 
for  special  provisions  for  low-income 
farmers.) 

(c)  Levels  of  cost-sharing  under  long- 
term  agreements  shaU  not  be  in  excess 
of  75  percent  nor  less  than  50  percent 
of  the  average  cost  for  all  practices  as 
determined  by  the  county  committee. 

9701.10    [Amended] 

11.  Paragraphs  (b).  (c).  (f),  and  (k)  in 
9  701.16  are  amended  as  follows: 

(b)  By  inserting  the  words,  "or  por- 
tion thereof."  between  "ranch"  and 
"which." 

<c)  By  inserting  the  words  "or  por- 
tion thereof."  between  "ranch"  and 
"whether." 

(f)  By  inserting  the  words,  "as  pro- 
vided in  9  701.13."  between  "cost-shar- 
ing" and  "in  effect" 

(k)  By  revising  "Deputy  Administra- 
tor. Programs"  to  read  "State  commit- 
tee" wherever  it  i4>pearB. 

9701.19    [Amended] 

12.  In  9701.19  paragraph  (a)  Is 
amended  by  revising  "80"  to  read  "90." 

9701.21  [Amended] 

13.  In  9701.21  paragraph  (b)  is 
amended  by  deleting  the  words  "plus 
any  applicable  small  oost-share  in- 
crease." 

9701.22  [RcMrved.) 

14.  Section  701.22  Is  revoked  and  re- 
served. 

9701.70    [Amended] 

15.  Paragraph  (a)  of  9701.70  Is 
amended  by  deleting  the  words  "but  in 
no  case  may  the  oost-share  be  reduced 
to  less  than  50  percent  of  the  contribu- 
tion of  the  eligible  perscm." 

(Sec  4.  49  Stat.  104.  Sees.  7-16.  l«(a).  10(f). 
16A.  17,  49  SUt.  1148.  as  amended.  71  SUt 
170.  71  SUt.  436.  73  Stat.  004.  7B  Stat  333. 
86  Stat  676:  (16  U.&C.  SOOd.  590g-500o. 
S90p(a).  MOpA.  SOOq);  Sees.  1001-1009.  87 
Stat.  341  (16  VB.C.  1501-1610;  Pub.  L.  95-36. 
91  Stat.  63:  Pub.  L.  96-113.  91  Stat.  1010).) 

Nor.— The  Agrieoltural  StabOlsatlan  and 
Conservation  Serrloe  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Kzeeutlve  Order 
11831  and  OMB  CIreular  A-107. 

Nora.— The  Agrlenltural  StsblHisfton  and 
Conservation  Senloe.  to  meet  the  require- 
ments of  the  National  Bbvlronmental  Policy 
Act  (Pub.  L.  91-190.  42  U.&C  4331  et  seq.). 
has  developed  an  envlranmental  aaaemment 
on  the  program  and  has  detennined  that 
the  proposed  action  would  not  constitute  a 
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Dated:  March  1. 1978. 

CharluR.  Bxascr. 
Omttm  Dipeetor.  Frmit  mnd  Wete- 


(T)  Cvl)  Is  reaaalbered  as  (b>  (S)  tvymad 
9 1881.1  (b)  (5)  (IvJ.  and  (t)  (d>.  (e)  and 
(f )  are  amended  and  read  as  follawc 
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major  Federal  action  significantly  affecting 
the  human  environment. 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 24. 1978. 

Weldon  B.  Denny. 
Acting   Adminiatrator,    Agricul- 
tural StabUization  and  Con- 
servaHon  Service. 
[FR  Doc  78-5709  FUed  3-2-78:  8:45  am] 


[3410-05]    I 

PART  722— COnON 

Miscellaneous  Deletions 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service.  E>epartment 
of  Agriculture. 

ACTION:  Fihal  rule. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  delete  from  the  Code  of 
Federal  Regulations  certain  regula- 
tions concerning  the  upland  cotton  al- 
lotment program  which  are  no  longer 
required.  The  Pood  and  Agricultural 
Act  of  1977  eliminated  upland  cotton 
allotments. 

EFFECTIVE  DATE:  March  3. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Roach.  Production  Adjust- 
ment Division.  Agricultural  Stabili- 
zation and  Conservation  Service, 
USDA.  P.O.  Box  2415.  Washington. 
D.C.  20013.  202-447-3418. 

SUPPLEMENTARY  INFORMATION: 
Because  this  docimient  merely  deletes 
obsolete  regulations,  the  relevant  pro- 
visions of  the  Administrative  Proce- 
dure Act  (5  D.S.C.  553)  providing  for 
notice  of  proposed  rulemaking,  oppor- 
timity  for  public  participation  and  30- 
day  effective  date  requirements  are  in- 
applicable. Aby  obligation  or  liability 
incurred,  or  any  rights  retained  or  ac- 
crued under  these  regulations  are  not 
af  f  teted  by  their  deletion. 

The  following  regulations  contained 
in  Title  7  CFtt  are  deleted: 

99  722.401  tliroagh  722.423  and  99  722.46S 

throogii  722.468    [Deleted] 

In  Part  722~Cotton.  Subpart— Regu- 
lations pertaining  to  Base  Acreage  Al- 
lotments for  1974  and  Succeeding 
Crops  of  Upland  Cotton  and  Base 
Acreage  Allotments  for  Crop  Year 
1977  (99722.401  through  722.423  and 
99722.463  through  722.468)  are  de- 
leted. 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 21. 1978. 

DoHAU)  L.  Onxu. 
Acting  AdminUtrator,   Agricul- 
tural Stabatzation  and  Con- 
$ervati0n  Service. 
[FR  Doc  78-8409  FQed  3-3-78: 8:45  am] 


[3410-02] 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Reg.  576] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Size  Regulation 

AGENCY:  AgriciUtural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  California-Arizona  Valencia  or- 
anges shipped  to  market  from  District 
3  to  be  at  least  2.32  inches  in  diameter 
for  the  period  March  3  through  April 
13.  1978.  This  requirement  is  designed 
to  promote  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

EFFECTIVE  DATE:  March  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CJFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Valencia  Orange  Administra- 
tive Committee,  established  under  this 
mariceting  order,  and  upon  other  in- 
formation, it  is  found  that  the  regula- 
tion of^handling  of  Valencia  oranges, 
as  her^ter  provided,  will  tend  to  ef- 
fectual the  declared  policy  of  the  act. 
The  committee  met  on  February  17. 
1978,  to  consider  crop  and  market  con- 
ditions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
that  Valencia  oranges  in  fresh  domes- 
tic shipments  from  District  3  be  re- 
quired to  be  2.32  inches  in  diameter  or 
larger.  The  1977-78  season  crop  of  Va- 
lencia oranges  is  currently  estimated 
by  the  committee  at  55,600  carlots. 
"nie  committee  reports  that  demand  in 
regulated  fresh  market  channels  is  ex- 
pected to  require  about  37  percent  of 
this  volume.  The  remaining  63  percent 
would  be  avaUable  for  utilizaiton  in 
export  and  processing  outlets.  The 
commltee  indicates  that  volume  and 
size  composition  of  the  crop  of  Valen- 
cia oranges  grown  in  District  3  aro 
such  that  ample  supplies  of  the  more 
desirable  sizes  will  be  available  to  sat- 
isfy the  demand  in  regulated  channels. 
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The  regulation  is  designed  to  permit 
shipment  of  ample  supplies  of  fruit  of 
the  more  desirable  sizes  in  the  interest 
of  growers  and  consumers,  and  it  re- 
flects the  Department's  appraisal  of 
the  need  for  regiilation  based  on  the 
current  and  prospective  crop  and 
market  conditions. 

It  is  further  foimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UJS.C.  553),  because  of  insuffi- 
cient time  t>etween  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effecutate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
date. 

9  908.876    Valencia  orange  regulation  57& 

Order,  (a)  During  the  period  March 
3  tiirough  April  13.  1978,  no  handler 
shall  handle  any  Valencia  oranges 
grown  in  District  3  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter, 
which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
ruiming  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the  Va- 
lencia oranges  contained  in  any  type 
of  container  may  measure  smaller 
than  2.32  inches  in  diameter. 

(b)  As  used  in  this  section,  "han- 
dler", "handle",  and  "DlsWct  3"  mean 
the  same  as  defined  in  tlie  maricetlng 
order. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflatiuonary  impacts  of  this  reg- 
ulation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

(Sees.  1-10.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated:  February  28. 1978. 

Charles  R.  Bradeb.  , 
Deputy  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[FR  Doc.  78-5757  FUed  3-2-78:  8:45  am] 


[3410-02] 

[Lemon  Regulation  1351 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

UmHotien  of  Hondling 

AGENCnr:     Agricultural     Marketing 
Service.  USDA. 

ACTTION:  Final  rule. 


mamAL  MOISIBL  vol  43.  no.  48-ntlOAY,  MAIOI  8,  1978 


maintained  In  the  County  Office  on 
forms  FhiHA  405-1,  FknHA  405-5,  and 

FmHA   40&-lh     tm   nrrarttttui    In    'RWxTTA 


RULES  AND  REGULATIONS 

Part  1901,  Chapter  XVIH,  TlUe  7  In 
the  Code  of  Federal  Regulations  (41 

PR     10flA7t     la     arriAnHaH     f/>     wt^n,^^^     . 
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SQMMART:  TMi  regulation  esteb- 
lUbea  the  qoHittty  ot  traifa  Caltfomift- 
Artaam  laaons  that  Biay  be  riilpped 
to  marfcet  dartac  the  period  Maitb  5- 
11.  irra.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  frerii 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 
KfyKC'l'lVlI  DATE:  March  5.  1978. 

FOR      FURTHER      INFORMATION 
CX>KTACT: 
Charies  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findinas.  Porauant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  CA  and  AZ,  effective  under  the  Ag- 
ricultural Maiketing  Agreement  Act  of 
1937.  as  amended  (7  UJ3.C.  601-474). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Lemon  AdnUnistrative  Committee, 
and  upon  otlier  information,  it  is 
found  that  the  limitation  of  handling 
of  lemons,  as  hereafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

The  comaoittee  met  on  February  28. 
1978.  to  consider  supply  and  market 
otmdltions  and  other  tacUtn  affecting 
the  need  for  regulation  and  rec<xn- 
mended  a  Quantity  of  lemons  deemed 
adrlsable  to  be  handled  during  the 
specified  week.  The  committee  repOTts 
the  demand  for  lemons  is  similar  to 
last  week. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  In- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  533),  because  of  insuffi- 
cimt  time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportimi- 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  siich  provislODs  and  the  effective 
time. 

1 910.435    Lemon  Retnlation  135. 

Order,  (a)  The  quantity  of  lemons 
grown  in  CA  and  AZ  which  may  be 
handled  during  the  period  March  5. 
1978.  throu^  March  11. 1978.  Is  esUb- 
llshed  at  230.000  cartons. 

(b)  As  used  in  thia  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  4S  SUt  31,  as  amended;  7  U.S.C 
601-S74) 


RULES  AND  REOUiATIONS 

Dated:  March  1. 1978. 

Charles  R.  Brader. 
Depuiv  Dipeeior.  Frmit  mnd  Yege- 
UtU    Ditfition,     AffricmUural 
Mtarketing  Service. 
IPR  Doe.  TS-5M1  FUed  i-i-19;  114*  ami 

[3410-07] 

CHAMU  XVU— FAKMEtS  HOME 
AOMINISTIATIOH  DEPARTMENT 
OFAGRJCULTUU 

SUtCHArm  ft-ACCOUNT  SflViaNO 

tTtoBA  Instruction  4S1.U 

PART  1861— tourmo 

Account  Sarvidng  PolidM 

AGENCY:  Farmers  Home  Administra- 
ti0Q.USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations concerning  reptHllng  dates. 
This  action  is  being  taken  as  a  result 
of  an  administrative  decision.  The 
intent  of  the  action  is  to  conform  re- 
porting dates  with  the  new  fiscal  year. 

EFFECTIVE  DATE:  March  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tassie  H.  Hare.  R^Dorts  Manage- 
ment Branch.  Management  Informa- 
tion Systems  Staff,  telephone  202- 
447-3011. 

SUPPLEMENTARY  INFORMATION: 
Section  1861.1  of  Subpart  A  of  Part 
1861  of  Titie  7,  Code  of  Federal  Regu- 
lations (37  FR  13703)  is  amended. 
Paragraphs  (b)  (5)  (Iv).  and  (v)  (d)  are 
amended  to  reflect  editinial  changes; 
to  change  submission  dates  of  Form 
FmHA  493-7.  "CoUection-Only  Bor- 
rower Activity  Report."  to  March  31 
and  September  30  and  to  show  the 
designated  place  to  submit  the  forms 
to  the  Finance  Office.  St.  Louis.  Mo. 
Paragraph  (b)  (5)  <v)  U  deleted  and 
paragraph  (b)  (5)  (vi)  is  renumbered 
(b)  (5)  (V).  Other  changes  included  the 
update  of  official  tities  and  paragraph 
(e)  and  (f)  are  added  to  include  infor- 
mation inadvertently  omitted  from 
previous  publication. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  change  affects  only  internal 
administrative  requirements  and  Is  of 
an  editorial  nature,  and.  therefore, 
publication  In  proposed  rulemaking 
format  is  unnecessary.  Accordingly, 
S  1861.1  (b)  (5)  (V)  is  deleted,  and  (b) 


(S)  (vO  Is  remnribered  ac  A»  (S)  (v>  sad 
f  1861.1  (b)  (5)  (Ivl.  and  (▼)  (d>.  (e)  and 
(f )  art  amended  and  read  m  follows: 


SlMl.l    GcncraL 


(b)  Accounts  of  edRecticm-only  bor- 
roioera 


(5)  •  •  • 

(Iv)  On  each  visit  to  a  County  Office. 
District  Directors  will  review  the  pro- 
gress being  made  by  County  Supervi- 
sors to  insure  that  goals  will  be 
reached  and  may  make  a  narrative 
r^xirt  of  the  results  of  such  review  to 
the  State  Director  who  wHl  maintain 
such  controls  as  necessary  to  accom- 
plish the  objective  ootiined  in  subpar- 
agraph (5)  of  this  paragraph. 

(V)  State  Directors  win  submit  a 
report  on  Form  FhiHA  493-7.  "Collec- 
tion-Only Borrower  Activity  Report." 
to  the  Rnance  Office  as  of  March  31 
and  September  SO.  Form  FtanHA  493-7 
win  be  prepared  in  an  original  and  one 
copy.  The  original  win  be  submitted  to 
the  Finance  Office  and  the  copy  win 
be  retained  by  the  SUte  Office. 


(d)  Subsequent  servicing.  If  a  bor- 
rower fails  to  make  a  payment  as 
agreed  upon,  the  County  Supervisor 
wm  write  or  otherwise  contact  the  bor- 
rower to  request  him  to  make  the  pay- 
ment or  request  him  to  come  to  the 
office  to  diacuas  the  rrsaoni  why  the 
payment  was  not  made  and  to  develop 
specific  plans  for  rw>-itig  the  payment. 
Form  FmHA  451-32.  "Notice  of  Pay- 
ment Due."  may  be  used  to  notify  bor- 
rowers who  make  payments  directly  to 
the  Finance  Office  that  their  payment 
has  not  been  received.  Form  FbHA 
450-13.  "Request  for  Assignment  of 
Income  from  Trust  Property,"  may  he 
used  when  other  methods  of  loan  col- 
lection fan  and  debt  repayment  is  pos- 
sible from  trust  Income.  In  the  event 
the  borrower  refuses  to  make  the  pay- 
ment when  he  has  the  income,  or  it  Is 
determined  that  the  borrower's  farm- 
ing operations  wffl  not  permit  him  to 
make  the  payment  in  a  reasonable 
length  of  time,  as  wen  as  make  future 
payments,  actkm  wfU  be  taken  to  pro- 
tect the  government's  security  interest 
in  accordance  with  api^lcable  FtaiHA 
requirements.  F(rilow\ip  actiona  for 
subsequent  servicing  win  be  noted  on 
Form  FmHA  405-L  "Managonent 
System  Card— Individual."  or  Form 
FmHA  405-5.  "Management  System 
Card— Individual  (Rural  Housing 
Only— Monthly  Payment)."  or  Form 
FmHA  405-10.  "Management  System 
Card— Association  or  Organization." 

(e)  Maintaihino  records  of  accounts 
in  County  Offices.  Records  of  the  ac- 
counts of  FmHA  borrowers  win  be 


maintained  to  the  County  Office  on 
forms  FhiHA  405-1,  FknHA  405-5,  and 
FmHA  405-10.  as  provided  to  FteHA 
Instruction  485.1. 

(f)  Correspondence  toith  Finance 
Ofjice.  Coimty  Office  correspondence 
concerning  todividual  borrower  trans- 
actions which  deal  directly  with  Fi- 
nance Office  records  todudlng  such 
matters  as  (I)  errors  to  Form  RnHA 
450-11.  "DetaU  Analysis  of  Charges/ 
Credits  of  Loans  Receivable."  and 
Form  FmHA  451-31.  "Borrower  Trans- 
action Record.".(2)  requests  for  special 
statements  of  accounts,  and  (3)  re- 
quest for  reappUcation  of  repayment 
except  as  otherwise  provided  to  this 
Instruction.  wlU  be  maUed  directly  to 
the  Finance  Office. 

<7  UAC.  1989.  42  UjB.C.  1480;  42  UAC. 
2942;  5  UJB.C.  301:  Sec  10  Pub.  L.  93-357.  88 
Stat.  392:  delesation  of  authority  by  the 
Sec.  of  Agri.,  7  CFR  2.23;  delegation  of  au- 
thority by  the  Ant.  Sec  for  Rural  Develop- 
ment, 7  CFR  2.70:  delegaUms  of  authority 
by  the  Dir..  OEO  29  FR  14764.  33  FR  9850). 

Nor.— The  Pannera  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Qnler  11821  snd 
OMB  Circular  A-107. 

Dated:  February  10. 1978. 

Denton  E.  Spragub. 
Deputy    Administrator.    Finan- 
cial and  Administrative  Oper- 
ations. Farmers  Home  Admin- 
istration. 

[FR  Doc  78-5609  Filed  3-3-78;  8:45  am] 


[3410-07] 

SUtCMATTBIM    OEMWAl 

[FmHA  tnstrucUon  1901-P] 

PART  1901~PROGRAM-RELATED 
IN$TRUCTIONS 

Subpari  D-^Davi»4acon  Ad  *C* 

AGENCY:  Fanners  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  it  regulation  to 
comply  with  the  Department  of  Labor 
requirements  regarding  the  Semiannu- 
al Labor  Compliance  Report.  This 
action  changes  reporting  requirements 
as  it  relates  to  the  Government's  new 
fiscal  year. 

EFFECTIVE  DATE:  March  3, 1978. 

FOR  FURTHER  INFORMAllON 
CONTACT: 

Harry  Puffehberger,  202-447-3394. 

SUPPLEHaSNTARY  INFORMA'nON: 
Section  1901.188(fXl)  of  Subpart  D  of 


RULES  AND  REGULATIONS 

Part  1901,  Chapter  XVIH,  "nUe  7  to 
the  Code  of  Federal  Regulations  (41 
FR  19967)  is  amended  to  refiect  a 
change  for  reporting  projects  requir- 
ing compliance  with  the  Davis-Bacon 
Act.  In  the  past,  Seml-Aiuiual  Labor 
Compliance  Reports  (Form  FmHA 
440-29)  were  required  at  the  end  of 
each  6-month  period  during  the  calen- 
dar year.  Future  reports  are  now  re- 
quired by  the  Department  of  Labor  at 
the  end  of  each  6-month  period  to  the 
new  fiscal  year  October  1  tlirough 
September  30.  It  Is  the  policy  of  this 
Department  that  rules  relating  to 
pubUc  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
ctnnment  not  withstanding  the  exemp- 
tion to  5  UJS.C.  553  with  respect  to 
such  rules.  This  amendment,  however, 
is  not  published  for  proposed  rulemak- 
ing stoce  the  purpose  of  the  change  is 
to  comply  with  the  requirements  of 
the  Department  of  Labor,  and  the 
change  itself  is  procedural  and  not 
substantive. 

Accordingly,  as  amended,  paragraph 
(f  Kl)  of  S  1901.158  reads  as  foUows: 

S  1901.158    Determination    of    compliance 
with  Davis-Bacon  Act 

(f)  Semiannual  reports.  (1)  The 
County  Supervisor  wiU  complete  Form 
FteHA  440-29,  "Semiannual  Labor 
Cfnnpliance  Report."  for  projects  re- 
quiring compliance  with  the  Davis- 
Bacon  Act,  and  submit  it  to  the  State 
Director  for  periods  of  October  1 
through  March  31.  and  April  1 
through  September  30.  Form  FmHA 
440-29  must  reach  the  State  Director 
no  later  than  April  20  and  October  20, 
respectively. 


(7  UJ8.C.  1989;  42  UJS.C.  1480;  5  UJS.C.  301; 
delegation  of  authority  by  the  Secretary  of 
Agriculture.  7  CFR  2.23;  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Development,  7  CFR  2.70.) 

Nora.— The  Farmers  Home  Administra- 
tion has  determined  that  this  dociiment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  February  17. 1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 
VFR  Doc  78-5610  FUed  3-2-78;  8:45  am] 
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TitI*  9— Animals  and  Animal  Products 
CHAPTER    I— ANIMAL    AND    PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPm  C-WTRSTATE  TtANSTOtTA. 
TKMI  OF  ANIMALS  (MaUDING  POULTIY) 
AND  ANIMAL  PtOOUCTS 

PART  78— BRUCEUOSIS 
Subpart  D— Dasignafion  of  Brucallesis 
Areas,       Specifically       Approved 
Stockyards,   and    Slaughtaring    Es- 
tablishmants 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 
status  of  various  counties  and  States 
wlilch  have  been  designated  Certified 
Brucellosis-Free  Areas.  Modified  Certi- 
fied Brucellosis  Areas,  or  Noncertlf  led 
Areas  for  purposes  of  interstate  move- 
ment of  cattle  and  bison  from  such 
areas.  This  action  Is  required  l}ecause 
of  the  ctiange  in  the  Brucellosis  status 
of  the  areas  affected. 

EFFECTIVE  DATE:  March  3, 1978. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Dr.  A.  D.  Robb.  UJS.  Department  of 
Agriculture.  Animal  and  Plant 
Health  Inspection  Service,  Veteri- 
nary Services.  Hyattsville,  Md^ 
Room  805,  301-436-8713. 

ft 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  Ust  of  Modified  Certi- 
fied Brucellosis  Areas  in  {78.21  and 
add  such  areas  to  the  list  designated 
as  Certified  Brucellosis-Free  Areas  in 
{  78.20  because  it  lias  been  determined 
that  they  now  come  within  the  defini- 
tion of  a  Certified  Brucellosis-Free 
Area  in  §78.1(1):  Jefferson  County  in 
Iowa;  Box  Butte  and  Cheyenne  Coun- 
ties in  Nebraska;  Borden  County  in 
Texas;  and  Cache  Coimty  in  Utah. 

Accordingly.  §§78.20.  78.21.  and 
78.22  of  Part  78,  "Htle  9,  Code  of  Fed- 
eral Regulations,  designating  Certified 
Brucellosis-Free  Areas.  Modified  Certi- 
fied Brucellosis  Areas,  and  NoncertJ- 
fied  Areas,  respectively,  are  amended 
to  read  as  follows: 

§78.20    Certified  Brucellosis-Free  Areas 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Certified  Brucellosis-Pree  Areas: 

(a)  Ehtire  States. 

Arizona.  California.  Connecticut.  Dela- 
ware. Hawaii.  Indiana.  Maine.  Maryland. 
Massachusetts.  Minhty^n,  Minneaota,  Mon- 


PBKAL  UGlSm,  VOL  43,  NO.  43-nUDAY,  MAICH  3,  1978 


8788 

tana.  Nevada.  New  Hampahlre.  New  Jerwy. 
New  ToKk.  Norm  CaroUaa.  North  Dakota. 


Linn. 
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on.    Jonea,    Keokuk.    Koamth.    Lee. 
LQuisa.  Lucas.  Lyon.  Madlaoa.  Ma- 

WUbnn.  Park.  Platte.  HhiTMan.  SiMette. 

Jackson.  Jaspier.  Jetfenoo.  Jeakbrn.  Jones. 
Isaaar,  Lee,  linooln.  Lowndes.  LotniAln. 
Maeon.  MaOtoon.  Marlon.  McDufne, 
Meriwether.  MIll«r.  Iffltichcn 
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Marion.  McDonald.  Mercer,  MOler,  Missis- 
Bippi.  Monroe,  Morgan.  New  Madrid. 
Newton.  Nodaway,  Or^ton.  Ossige.  Osai^ 
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Refugio.  Robertson.  Rockwall.  Runnd^ 
Rusk.  Sabine,  San  Augustine.  San  Jadntow 
San  Patrido,  San  Saba.  Scuny.  Shackel. 
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tana.  Nevada.  New  Hamiwhtre.  New  Jciwy. 
New  Tofk.  Nortk  CaroUaa.  North  Dakota. 
Olilo.  OrefOB.  Taumrtnaai^  Rbode  laUnd. 
BmMh  Camtaa.  Vlntala.  Watfiinston.  Weat 
inqlnia>  Wlacomln.  Ylnta  Tilanrta 

(b)  SpeciAe  Couutiet  WUJUn  SiaUs. 

Jlo&oaM.  Dale.  Oenna. 

ATkan$aa.  Baxter.  Bradley,  Carroll.  CTere- 
laad.  CMumMa.  Dallaa,  Drew.  Pulton.  Oar- 
land.  Orant,  JoIumhi.  Marhm.  lionroe, 
Ifcmtconery.  Newton.  Ooaeiiita,  Searcy. 
Sharp.  Stone.  Unkm.  Woodrun. 

chuleta.  Baca.  Bent.  Boulder.  Chaffee. 
Cheyenne.  Clear  Creek.  Cooejos.  Costilla. 
Crowley.  Coitcr.  Delta.  Deofver.  Dolores. 
Douflas.  Eade.  Elbert.  CI  Paso,  Ptenont. 
Oarfteld.  OQpin.  Orand.  Ounnlson.  Hins- 
dale. Huerfano.  Jackaon.  Jeffoson.  Kiowa. 
Kit  Canon.  Lake.  La  Plata.  Larimer.  Las 
Animas.  Lineoln.  Logan.  Mineral.  Moffat. 
Montenmia.  Montrooe.  Morgan.  Otero. 
Ouray.  Park.  Phillftw.  Pitkki.  Prowen, 
Pueblo.  Rio  Blanco.  Rk>  Orande.  Routt.  Sa- 
guache. San  Ivmtu  San  Miguel.  Sedgwick. 
»■"-—**.  Teller.  Waahkigton.  Weld.  Tuma. 

Ftorida,  Baker.  Bay.  atroa.  Dtads.  Bacam- 
Ua,  Ftanklta.  Hotanea.  Jackaon.  Lean.  Liber- 
ty. Monroe.  Okaloosa,  Orange.  Santa  Rosa. 
Semtaiolc.  St.  Johns.  Taylor.  Wakulla. 
Walton.  Washington. 

Otorgia.  AjppUng.  Atkinson.  Bacon.  Banks. 
Brantley.  Bryan.  Bulloch.  Burke.  Butt^ 
Camden.  Candler.  Charlton.  Chatham. 
Chattahoodiee.  Clarke.  Claytan.  Cook. 
Crawford.  De  Kalb.  Bcbols,  Mttogbrnxn, 
BwsjBB.  Fmatn.  PTanklln.  Glascwck.  Olynn, 
Oreene.  Habersham.  Jeff  Davu,  Johnson. 
Lanier.  Laurens.  I4berty.  LonjK  Mcintosh. 
Monroe,  Peach.  RabUttr^Ucbmond.  Screven. 
Stephens.  Taylor,  Toombs.  Treutlen. 
Twicv.  Upson.  Ware.  Wayne,  Wheeler. 
White.  Wilkinson. 

Idafux  Ada.  Adams.  Bear  Lake.  Benewah. 
Blaine.  Boise.  Bonner.  Boundary.  Butte, 
canyon.  Clark.  Clearwater.  Custer. 
Idaho.  Kootenai.  Latah.  Lemhi.  Lewis. 
Nes  Perce.  Owyhee,  Payette, 
Power.  Shoshone.  Valley.  Washington. 

IBinois.  Adams.  Alexander,  Bond.  Boone. 
Brown.  Bmrau.  Calhoun.  Carroll.  Cass. 
Champaign.  Chrlatlan,  Clark.  Clay.  CUnton. 
Colea.  Cook.  Crawford.  Cumberland.  De 
Kalb.  De  Witt.  Douglas.  Du  Page.  Edgar. 
Edwards.  Effingham.  Payette.  Pord.  Prank- 
Ua.  Pulton.  Gallatin.  Oreene,  Onmdy,  Haa>- 
iltoo.  Hancock.  Hardin.  Henderson.  Henry. 
Iroquois,  Jackaon.  Jasper.  Jefferson.  Jersey. 
Jo  Daviess.  Johnson.  Kane,  Kankakee,  Ken- 
dall. Knox.  Lake,  La  Salle,  Lawrence.  Lee. 
livingaton.  Logan.  Macon.  Macoupin.  Madi- 
son. Marlon.  Marshall,  Mason.  liMScnough. 
McHenry.  Md<ean.  Menard.  Mercer. 
Monroe.  Montgoiaery.  Morgan,  Moultrie, 
Ogle.  Peoria.  Perry.  Piatt,  Pike.  Pope.  Pu- 
laski. Putnam.  Randolph.  RkOUand.  Rock 
Island.  St.  Clair.  Saline.  Sangamon.  Schuy- 
ler. Scott.  Shelby.  Stark.  Stephenson. 
Tazewell.  Union.  Vermilion,  Wabash. 
Warren,  Washington,  Wayne.  White.  Whlte- 
sMe.  Will.  WBliamson.  Winnebago.  Wood- 
ford. 

lovxL  Adair,  Adams.  Audubon,  Benton. 
Black  Hawk.  Boone.  Bremer,  Buchanan. 
Bnena  Vista.  Butler.  Cmhoun,  CarroU.  Cass, 
Cedar,  Cherakae.  Cblckaaaw,  Clarke.  Clay. 
CUnton.  Ciastard.  Dallas.  Davis.  Decatur. 
Delaware.  Des  Moines.  Dkkinsoi^  Dubuque. 
EBmiet,  Payette.  Ployd.  Pranklln.  Premont. 
Oteene.  Grondy.  "«™<'»^"'.  w»~v^*i. 
HanBn.  Harrfao^  Henry.  Howard.  Bunk- 
Jasper.  Jsftanan, 


Johnson.  Jones.  Keokuk.  Koamth.  Lee. 
Unn.  Lotrisa.  Lucas,  Lyon.  Madlaoa.  M»- 
haska.  Marlon.  MarahaM.  Mills.  MttchcB. 
Meaonn.  Monroe.  MorrtgonMry.  Maaeattne. 
03rien.  Oaoeola.  Page.  Palo  Alto.  PocaboD- 
tas.  Polk.  Pottawattamie.  R)weshiek.  Plym- 
ooth.  Soott.  Shelby,  Sioin.  Story.  Tnaa. 
Taylor,  Union.  Van  Bureau  Wapello. 
Warren.  Washington.  Webster.  Winnebago. 
Winneshiek.  Woodbury.  Worth.  Wright 

Ktumat.  Barber,  Broam.  CtaMe.  Cheynme. 
Clark.  Comanche.  Decaiur.  Doniphan.  Bd- 
wards.  EUiworth.  Pord.  Oove.  OralMun. 
Orant.  Oray,  Oreeley.  Hamilton.  Haskell. 
Hodgonan.  Johnson.  Keamy.  Kkigraan. 
Kiowa.  Lane.  Logan.  Marlon.  MarahaU. 
Meade.  Ness.  Norton.  Pawnee.  PhiUlpa, 
Pottawatomie.  Pratt.  Rawlins.  Republic. 
Riley.  Sooka.  Rush.  Salkae.  Soott.  Shanroea. 
Sheridan.  Sherman.  Smith.  Stanton. 
Thomas.  Trego.  Wallace.  Washington. 
Wfc:hlta. 

KeiUwckw.  Bell.  Breathitt.  CaatpbeU.  Clay. 
Edmonson.  Ployd.  Harlan.  JohnatHK 
Kenton,  Knott,  Knox.  lAwrence.  Lee. 
Leslie,  Letcher,  Lewis.  Magoffin.  Martin. 
MeCreary.  Menifee.  Morgan.  Owdcy.  Pen- 
dleton. Perry.  Pike.  Robertson.  Trimble. 
Whitley,  Wolfe. 

JflsristippL  Aloom.  Hancock.  Harrison. 
Jackson.  Stone,  Tishominga 

Jfinoiol  Audrain.  DunkUn.  Oasoonade. 
Hickory,  Lewis.  Moniteau.  Montgomery. 
Perry,  Platte.  Pulaski.  St.  Louis.  Schuyler. 
Shelby. 

iVebnuka.  Box  Butte,  Cheyenne.  DeueL 

New  Mexico.  Catron,  Colfax.  Dona  Ana. 
Grant,  Harding.  Hidalgo.  Lincoln.  Los 
AiawMM  Luna.  McKlnley.  Otero.  Rio  Arriba, 
Sandoval.  San  Juan.  Santa  Pe.  Sierra.  So- 
corro, Taos.  Torrance. 

South  Dakota.  Aurora.  Beadle.  Bennett. 
Bon  Homme,  Brookings.  Brown.  Brule.  Buf- 
falo. Butte.  CampbeU.  Charles  Mix.  Clark. 
Clay.  Codington.  Coeson.  Custer,  DavtMin, 
Day,  Deuel.  Dewey.  Douglaa,  Fidmunds,  Pall 
River,  Paulk.  Grant.  Gregory.  Haakon. 
Ham  tin.  Hand.  Hanson.  Hardtng.  Hnghra . 
Hutchinson.  Hyde,  Jackson.  Jerauld.  Kings- 
bury, Lake,  Lawrence.  Lincoln.  Lyman.  Mar- 
shall. MoCook.  McPherson.  Meade.  Mel- 
lette. Miner,  Minnehaha.  Moody,  Penatag- 
ton.  Perkins.  Potter.  Roberta.  Sanborn. 
Shannon.  Spink.  Sully,  Todd.  Tripp.  Turner. 
Union,  Walworth,  Washabaugh.  Tankton. 
Ziebach. 

Tennessee.  Anderson,  Blount.  Camphell. 
Carter,  Claiborne,  Davidson.  Fentress, 
Grainger,  Greene,  Hamblen,  Hancock,  Jef- 
ferson. Johnson.  Knox,  Lake,  Lewis,  Meigs. 
Morgan,  Perry.  Polk,  Roane.  Robertson. 
Scott.  Sequatchie,  Sevier,  Sullivan.  Unicoi. 
Union.  Van  Buren. 

Texas.  Armstrong.  Borden.  Brewaler.  Chll- 
dress.  Comal.  Crane.  Culberson.  Ector,  Gil- 
le^ie,  Glasscock.  Gray,  Hansford.  Hartley, 
Hemphill.  Hudspeth.  Hutehinaon.  Irion. 
Jeff  Davis.  KendaU.  Kerr.  Kimble.  Ltpa- 
comb,  Llano,  Loving.  Martin.  Mason. 
Menard.  Midland.  Moore.  Newton.  Ochil- 
tree, Reagan.  Real.  Roberts,  Schleicher, 
Sherman,  Sterling.  Sutton.  Terrell.  Val 
Verde.  Ward.  Winkler,  Yoakum. 

UtaM.  Beaver,  Cache,  Carbon.  Daggett. 
Davis.  Duchesne.  Emery,  Garfield,  Grand. 
Iron.  Juab.  Kane.  Millard.  Morgan.  Pkito, 
Rich.  Salt  Lake,  San  Juan.  Sanpete,  Sevier. 
Summit.  Tooele.  Uintah.  Utah.  Wasatch. 
Washington.  Wayne,  Weber. 

Vermont  Bennington.  Caledonia.  Essex. 
Grand  lale.  Lamoille.  Orange.  Rutland. 
Washington.  Windham.  WIntear. 

Wyomirti;.  Albany.  Big  Horn.  CampbeU. 
Carbon.  Converse,  Crook,  Fremont.  Ooalian, 


Hot  Springs.  Johnson.  Laramie.  Natrona. 
mabrara.  Park.  PlatU.  Hhfftdan.  SoMeCte. 
awveCwater,  Tatan.  Uinta,  Waataakia. 
Weston. 

Ptmto  Riea.  AdJuntMi.  Agaada.  AguadDla, 
Aguaa  Buenas.  Albonlto.  Anaarrx  Antqra. 
Baroeloneta.  Bazraoquitas.  Bayaiann.  Cabo 
Bojo.  Cagua^  Canovanas  Oioiaa).  Catano. 
Cayey.  Celba.  Clalea.  CIdra.  Coamo.  Co- 
merto,  Ooroaal.  Colebra.  Dorado.  Fkjardo. 
OuaiUca.  Guayama.  Oaaynabo.  Guayanflla. 
Ttutaarao,  Jayuya.  Joana 
JUBWoa.  LatM,  Larva.  Las  Marias,  Lu- 
qtilUo,  Manati,  Maricao.  Manwaho.  Maya- 
guca,  Moca.  Morevla,  Naraojito,  Oroeoala, 
Patmas.  Penuelas,  Ponce.  Rkicon.  Bio 
Orande.  Rio  Pfedraa.  Sabana  Grande.  Sali- 
nas, San  German.  San  Jnaa.  San  Lorenao. 
Santa  Isabel.  Toa  Alta.  TOa  Baja.  TroJlBo 
Alto.  Utuado,  Vega  AKa.  Vega  BaJa,  Vle- 
quea.  Villalba.  Tabuooa.  Tauoo, 

I7S.Z1    Mo«lled      CcrHIMi      Bracriloaia 
Arcaa. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Modified  Certified  BrueeHosls 

Areas: 
(a,)  Entire  States. 


) 


Alaska.  Louisiana. 

(b)  Specific  Counties  WWiin  State*. 


jUatMHo,  Aafttiga.  BaMarla. 
Bibb.  Blount.  Bullock.  Batter,  Calhoon. 
Chambers.  Cherokee.  Chilton.  Choctaw, 
Clarke.  Clay,  Clebuma.  Coftec.  Colbert. 
Conecuh.  Coosa,  Covington.  Crenshaw,  Cull- 
man, Dallaa,  De  Kalb,  ElBMre.  Btowah.  Bb- 
camUa.  Fayette.  Franklin.  Greene.  Hale. 
Henry,  Houston,  Jar  li  sop.  Jefferaon.  Lamar, 
Lauderdale.  Lawrcnee.  Lee,  limestone. 
Lowndes,  Macon,  MartlaBn.  Marengo, 
Marion.  Marahall.  Mobile,  lianro*.  Mont- 
gomery. Morgan.  Perry,  Pickens.  Pike.  Ran- 
dolph. Russell.  St.  Clair.  Shelby.  Sumter, 
Talladega.  Tallapoosa.  Tuacalooaa,  Walker. 
Washington.  Wilcox.  Winston. 

ArtanMjL  Arkansas.  Ashley.  Benton. 
Boone.  CaBioan.  Chioai,  ClH*;  Clay.  Cle- 
burne. Conway.  Craighead.  Ctewtord,  Crit- 
tenden, Crooa.  Desha,  Ftalkner,  Franklin, 
GrccBe.  IfaBipsttad,  Hot  Bge^m.  Boarard, 
Independence,  Ixard.  Jackaon.  Jefferson.  La- 
fayette. Lawrenee,  Lee.  Unooln.  Little 
River.  Logan.  Lonoke.  Madtson.  BCUler,  Mis- 
sissippi. Nevada.  Perry.  Plillll«a.  Pfte.  Poin- 
sett. Polk.  Pope.  Prairie,  Pulaski.  Randolph. 
SaUne.  Soott,  SL  Franda.  Sebastian.  Sevier. 
Van  Buren,  Washington.  White.  TtiL 

Ootoroda  Mesa. 

Florida.  Alachua.  Bradford.  Brevard, 
Broward,  Calhoun,  Charlotte,  Clay.  Collier, 
Oahimhia.  Dade.  De  Soto,  Duval.  Fli«ler. 
GadMcn.  GUchrlst.  GfladM.  OaU.  Hamaton. 
Hardee.  Hendry.  Hernando,  Highlanda. 
Hillsborough.  Indian  River,  Jefferson.  La- 
fayette. Lake.  Lee.  Levy  Madlsm.  Manatee. 
Marlon.  Martin.  Nassau.  Osceola.  Palm 
Bead!.  Paaeo,  Ptnellas.  Polk.  Putnam.  8t 
Lude.  Saraaota,  flomtcr,  Sowanee.  Union. 
Volusia. 

a^orffia.  Baker.  Baldwin.  Barrow.  Bartow. 
Ben  Hffl.  Berrien.  Bibb.  Blaekely.  Brooks, 
Oalhnwn.  Carroll.  Catooaa.  Chattooga, 
Cherokee.  Clay.  Cllneh.  Cobb,  Coffee,  Col- 
quitt, Columbia,  Coweta,  Crtsp.  Dade, 
Dawaon.  Decatur,  Dodge.  Dooly.  Dougherty, 
Donglas.  Early.  Hbett.  Bnanoel.  nkyetta, 
Fl^Fd,  Focayth.  Fultaa.  GBeaar,  Oocdea 
Grady.  Gwinnett.  Hall.  Hanonck.  Haralantv 
Harrla.  Hart,  Head,  Henry,  Houston,  ITwto 
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[411<M»] 

Titl«  21 — Food  ond  Drugs 


nates  those  color  additives  that  are 
provisionally  listed. 
The  color  additive  lead  acetate  has 


February  4,  1977  (42  FR  6992).  the 
closing  date  was  postponed  until  Sep- 
tember 31.  1977,  pending  completion 


Jackaon,  Ja«te>.  Jeffenon,  Jenkins,  Jones. 
Lamar.  Lee,  Unooln.  Lowndea,  Lmnpkln. 
Maoon.  Ma^laon.  Marlon.  UtOatOt. 
Meriwether.  Miller,  Mltchdl.  Montgomery. 
Morgan.  Mdnay,  Muscogee.  Newton. 
Oconee.  Oglethorpe.  Fanldlflg.  Pickens. 
Pierce.  Pike.  ^olk.  Pulaski.  Putnam,  Quit- 
man, Randol»h.  Rockdale,  Schley.  Semi- 
nole. Spalding.  Stewart.  Sumter,  Talbot,  Ta- 
liaferro. Tattnall,  TdfUr,  Terrell.  Thomas. 
Tift.  Towna.  Troup.  Turner,  Union.  Walker. 
WaltOT.  Wairen.  Washington.  Webster, 
Whitfield.  Wtleos,  ^^Ikea.  Worth. 

Idaho.    Bantiork.    Btotftam.    BonnevOle, 
Caribou.  Cassia.  Elmore,  Franklin.  Fremont. 
Gooding.  Jefferson.  Jerome.  Lincoln.  Madi- 
son. Oneida.  Teton.  Twin  Falla. 
Illinois.  Mawac. 

tottxL  Allamakee.  Appanoose.  Cerro 
Gordo.  Clayton.  Guthrie.  Rlnnold.  Sac. 
Wayne. 

JTansos.  Allen.  Anderaon.  Atchison. 
Barton.  Bourbon.  Butler.  ChauUuqua. 
Cherokee.  CUy.  Cloud.  Coffey,  Cowley. 
Crawford.  Dkfclnson.  Douglas.  Elk.  ElUs. 
Finney,  Franklin.  Geary.  Greenwood. 
Harper.  Harvey.  Jackaon.  Jefferson.  Jewell, 
Labette.  Leavenworth.  Lincoln.  Unn.  Lyon. 
McPherson.  Miami.  Mlfadien.  Montgomery, 
Morris,  Mortoti.  Nemaha.  Neosho.  Osage. 
Osborne.  OtUWa.  Reno.  RIoe.  Russell.  Sedg- 
wtek.  Seward.  Stafford.  Stevens.  Sumner. 
Wabaunsee.  WOaon.  Woodaon.  Wyandotte. 

Kentuckg.  Adair.  Allen.  Anderson.  BaUard. 
Barren.  Bath.  Bocme.  Bourbon.  Boyd.  Boyle. 
Bracken.  Breddnrldge.  Bullitt.  BuUer.  Cald- 
weU.  Calloway.  Carllale.  Carroll.  Carter, 
Casey,  Chrlstlsn.  Clark.  Clinton.  Critten- 
den. Cumberland.  Daviess.  Elliott,  Estill. 
Payette.  Fleming.  Franklin.  Fulton.  Gallar 
tin.  Garrard.  Grant,  Oravea,  Grayson. 
Green.  Greenup.  Hanoock.  Hardin.  Harri- 
son. Hart.  Henderson.  Henry,  Hickman. 
Hopkins.  Jackaon.  Jeffers<m.  Jessamine. 
Larue.  Laur^  Lincoln.  Livingston.  Logan, 
Lyon.  Madison.  Marion.  M*»«ti«n  Mwon. 
Mccracken.  McLean.  Meade.  Meroer,  Met- 
calfe, Monroe.  Montgomery.  Muhlenberg. 
Ndson,  Nkshoka,  C»ik>.  Oldham.  Owen. 
Powell.  Pulaski.  RookcasUe.  Rowan,  Russell, 
Soott.  SheUv.  Simpaon.  Spencer,  Taykn-, 
Todd.  Trigg,  Cbkm.  Wairen.  Washington. 
Wayne.  Webster.  Woodford. 

Mississippi.  Adama.  Amite,  Attala. 
Benton.  Bolivar.  Calhoun.  Carroll.  Chicka- 
saw. Choctaw,  ClattMMne.  Clarke.  Clay,  Coa- 
homa. Copiah,  Covington,  De  Soto.  Foitest. 
Franklin.  George.  Greene.  Grenada,  Hinds. 
Holmes.  Humphreya.  laaaquena,  Itawamba. 
Jeaper.  Jefferaon.  Jefferson  Davla.  Jonea. 
Kemper.  Lafayette.  Xamar.  Lauderdale. 
Lawrence.  Leake.  Lee,  LeFlore,  linootai. 
Lowndes,  Madlaon.  Markm.  M>.«t|fti] 
Monroe.  Montcomery.  Neahoba,  Newton. 
Noxubee.  Oktibbeha.  Panola.  Pearl  River. 
Perry.  Pike.  Pontotoc.  PrenUss,  Quitman. 
RanUn.  Scott.  Sharkey.  Statpam,  Smith. 
Sunflower.  Tallahatchie.  Tate.  Tippah. 
Tunica.  Union.  Walthall.  Wairen.  Waahing- 
ton.  Wayne.  WMatw.  WOUnaon.  Winston. 
Yalobuaha,  Taaoa 

Missourt  Adair.  Andrew.  Atehlaon.  Baity. 
Barton.  Batea.  Benton.  Bollinger.  Boone. 
Buchanan.  Butler.  Caldwell.  Callaway. 
Camden.  Cape  Girardeau.  CarroU.  Carter! 
Cass,  Cedar,  Charlton.  Christian.  Clark. 
Clay.  Clinton.  Cole.  Cooper.  Crawford. 
Dade.  Dallas.  Dairieas,  De  Kalb.  Dent.  Doug- 
las. Franklin.  Gentry.  Greene.  Grundy.  Har- 
rison. Henry.  Hblt.  Howard.  Howell.  Iron. 
Jackson.  Jasper.  Jefferson.  Johnson.  Knox, 
ladede.  Lafayette.  Lawrence.  Lincoln.  Unn. 
Livingston.      Msoon.      Madlaon.      Marlea. 
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Marion.  McDonald.  Mercer.  Miller,  Missis- 
sippi. Monroe.  Morgan.  New  Madrid. 
Newton.  Nodaway.  Oregon.  Osage.  Oaaik. 
Pemiscot.  Pettis,  Phelps,  Pike.  Polk. 
Putnam.  Ralls.  Randolph.  Ray,  Reynolds. 
RWey,  St.  Charles.  St.  Clair.  St.  Francois. 
St.  Genevieve.  Saline,  Scotland.  Scott.  Shan- 
non. Stoddard.  Stone.  Sullivan.  Taney, 
Texaa.  Vernon.  Warren.  Washington, 
Wayne,  Webster,  Worth.  Wright 

NOnuska.  Adams.  Antelope,  Arthur, 
Banner,  Blaine.  Boone.  Boyd.  Brown.  Buffa- 
lo. Burt.  Butler,  Cass.  Cedar,  Chase.  Cherry, 
Clay.  Colfax.  Ciunlng.  Custer,  Dakota. 
Dawes.  Dawson.  •  Dixon.  Dodge,  Douglas. 
Dundy,  FUlmore,  Franklin.  Frontier. 
Jtonas.  Gage.  Garden.  Garfield.  Gosper, 
Orant.  Greeley,  Hall.  Hamilton,  Harlan. 
Hayea.  Hitchcock.  Holt.  Hooker.  Howard. 
Jefferson.  Johnson.  Kearney,  Keith.  Keya 
Paha.  Kimball.  Knox.  Lancaster.  Lincoln. 
Logan.  Loup,  Madison.  McPherson.  Merrick. 
Morrill.  Nance.  Nemaha.  Nudtolls.  Otoe. 
Pawnee.  Perkins.  Phelps.  Pierce.  Platte, 
Prtk.  Redwlllow.  Richardson.  Rock.  Saline. 
Sarpy.  Saunders.  Scotts  Bluff.  Seward. 
Sheridan.  Sherman.  Sioux,  Stanton. 
Thayer.  Thomas,  Thurst^m.  Valley.  Wash- 
ington. Wayne,  Webster.  Wheeler.  York. 

ffeu)  Mexico.  Bernalillo.  Chaves.  Curry,  De 
Baca.  Eddy,  Guadalupe.  Lea.  Mora.  Quay, 
Roosevelt.  San  Miguel.  Union.  Valencia. 
South  DakottL  Jones,  Stanley.' 
Tennessee.  Bedford.  Benton.  Bledsoe. 
Bradley.  Cannon.  Carroll.  Cheatham.  Ches- 
ter. Clay.  Cocke.  Coffee.  Crockett,  Cumber- 
land. Decatur.  DeKalb.  Dickson.  Dyer, 
Fayette.  Pranklln.  Gibson,  GUes,  Grundy, 
Hamilton.  Hardeman.  Hardin.  Hawldns. 
Haywood.  Henderson.  Henry.  Hickman, 
Houston.  Humphreys.  Jackson.  Lauderdale, 
Lawrence,  Lincoln.  Loudon,  Macon,  Madi- 
son. Marion.  Marshall.  Maury.  McMinn. 
McNairy.  Monroe.  Montgomery.  Moore, 
Obion.  Overton.  Pickett,  Putnam,  Rhea, 
Rutherford,  Shelby,  Smith,  Stewart, 
Sumner.  Tipton.  Trousdale.  Warren,  Wash- 
ington. Wayne.  Weakley.  White,  William- 
son. Wilson. 

Tex€u.  Anderson  Andrews.  Angelina.  Aran- 
sas, Archer,  Atascosa,  Austin,  Bailey,  Ban- 
dera*  Bastrop,   Baylor.   Bee,   Bell,   Bexar. 
Blanco.  Bosque.  Bowie.   Brazoria.   Brazos. 
Briscoe.  Brooks,  Brown,  Burleson.  Burnet, 
Caldwell.    Calhoun,    Callahan.    Cameron. 
Camp,    Carson,    Cass,    Castro,    Chambers. 
Cherokee.  Clay,  Cochran.  Coke,  Coleman. 
Collin.  CoUlngsworth,  Colorado,  Comanche, 
Concho.  Cooke,  Coryell.  Cottle.  Crockett, 
Crosby.    Dallam.    Dallas.    Dawson,    Deaf 
Smith.  Delta.  Denton.  De  Witt  .  Dickens, 
Ummitt.  Donley,  Duval,  Eastland.  Edwards, 
Ellla.  El  Paso,  Erath.  Falls,  Fannin,  Fayette, 
Fisher,  Floyd.  Foard,  Port  Bend,  Franklin. 
Fteestone,  Frio,  Gaines,  Galveston.  Garza. 
Goliad,  Gonzales.  Grayson.  Gregg,  Grimes. 
Guadalupe.  Hale.  Hall,  Hamilton.  Harde- 
man.   Hardin.    Harris.    Harrison.    Haskell. 
Haya,   Henderson.  Hidalgo.  Hill.  Hockley, 
Hood.  Hopkins,   Houston,   Howard,   Hunt, 
Jack.  Jackson.  Jasper.  Jeffenon,  Jim  Hogg. 
Jtan  Wells.  Johnson.  Jones,  Karnes,  Kauf- 
man. Kenedy.  Koit,  King.  Kinney,  Kleberg. 
Knox.  Lamar.  Lamb.  Tjimpasas.  La  Salle, 
Lavaca.  Lee,  Leon.  liberty.  Limestone,  Live 
Oak.  Lubbock.  Lynn.  McCulloch.  McLen- 
nan.  McMnllen.   Madison.   Marion.   Mata- 
gorda,   Maverick.    Medina,    Milam.    Mills, 
Mltdiell.  Montague.  Mcmtgomery,  Morria, 
Motley.     Nacogdoches.     Navarro.     Nolan. 
Nueoea.     Oldham.     Orange.    Pak>     Pinto, 
Panola.  Parker,  Parmer,  Pecos.  Polk.  Potter. 
Prealdlo,  Rains,  Randall,  Red  River,  Reeves, 
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Refugio.  Robertson.  Rockwall,  Runnek^ 
Rusk.  Sabine.  San  Augustine.  San  JaeintOb 
San  Patrido,  San  Saba.  Scurry.  Shadul- 
ford.  Shelby.  &nlth.  Somervell.  Starr.  Ste> 
phens.  Stonewall.  Swisher.  Tarrant.  Taylor, 
Terry,  Throckmorton,  Titus,  TOm  Green. 
Travis,  Trinity,  Tyler.  Upshur,  Upton. 
Qvalde,  Van  Zandt.  Victoria.  Walker. 
WaUer.  Washington.  Webb.  Wharton. 
Wheeler.  Wichita.  WUbarger.  Willacy,  wa- 
Uamson.  Wilson.  Wise,  Wood,  Young; 
Zapata.  Zavala. 

Utah.  Box  Elder. 

Vermont  Addison.  Chittenden.  Franklin. 
Orleans. 

Wyoming.  Lincoln. 

Puerto  Rica  Arecibo.  Camuy.  Carolina. 
Gurabo.  Hatlllo.  Isabela,  Las  Piedras.  Nap 
guabo.  Quebradlllas.  San  Sebastian. 

S  78.22    Noncertified  Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Noncertified  Brucellosis  Areas: 

(a)  Entire  State*. 

Yellowstone  National  Parlt. 

(b)  Specific  Counties  Within  States. 
Florida.  Okeechobee. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  S, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693:  and  sees.  3  and  11.  76  SUL  130,  132.  (21 
UJS.C.  111-113.  114a-l.  115,  117,  120,  121, 
125.  134b,  134f);  37  FR  28464,  28477;  38  PR 
19141,  9  CPR  78.25.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  In  cattle  and  re- 
lieve certain  restrictions  presently  Im- 
posed. They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  int^^sts  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rel- 
evant Information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procediu-e  provisions  of  5  Uj8.C. 
553.  It  is  found  upon  gcxxl  ca.use  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause 
Is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  RsGisTEE. 

Done  at  Washington.  D.C..  this  27th 
day  of  February. 

NoTK.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  Uiat  this  , 
document  does  not  contain  a  malor  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.SGHltP. 
Acting  Deputy  Administrator. 
Veterinary  Services. 

(FR  Doc.  78-6708  PUed  3-2-78;  8:45  am] 
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ological  gtudles  do  not  associate  lead, 
even  at  very  high  blood  levels,  with  an 
Increased  evidence  of  malignancy."  In 
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low  leveU  of  lead  can  be  tolerated  in 
humans  without  demonstrable  adverse 
effects,  the  exact  levels  of  exposure 
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its  use  as  a  hair  color.  In  an  the  stud- 
ies, which  were  designed  to  assess  lead 
acetate    absorption    In    humans    and 
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TMI*  21 — Food  ond  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SMCHArm  A— OiNflAl 

[Docket  No.  76N-4)36«] 

PART  81— GENERAL  SPEOFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AODITtVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

Provisional  Listing  of  Lood  Acototo; 
Postponomont  of  Closing  Dcrto 

AOENCT:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  postpones 
the  closing  date  for  the  provisional 
listing  of  lead  acetate  for  use  as  a  com- 
ponent of  hair  colors.  The  new  closing 
date  will  be  December  31,  1978.  This 
document  is  a  final  rule  acting  in  re- 
sponse to  the  proposal  concerning  pro- 
visionally listed  color  additives  pub- 
lished in  the  Fkdkral  Rsgister  of  De- 
cember 13.  1977  (42  FR  62497).  This 
action  provides  for  the  continued  mar- 
keting of  lead  acetate  as  a  hair  color 
while  a  short-term  study  to  resolve  de- 
finitively questions  about  percutan- 
eous absorption  of  the  hair  color  is 
completed  and  evaluated. 

EFFECTIVE  DATE:  February  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowln.  Bureau  of  Foods 
(HFF-334.  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204  202- 
472-5740. 

SUPPLEBCENTARY  INFORMATION: 
The  Color  Additive  Amendments  of 
1960  provide  that  a  color  additive  may 
be  Improved  only  if  data  establish  that 
it  Is  safe  under  its  permitted  condi- 
tions of  use.  Section  203(b)  of  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  I960  (Title 
n.  Pub.  L.  86-818:  sec.  203.  74  SUt. 
404-407  (21  UJS.C.  376  note))  provides, 
however,  for  the  provisional  listing  of 
color  additives  in  use  In  1960  on  an  in- 
terim basis  pending  completion  of  sci- 
entific Investigations  needed  for  deter- 
minations about  "permanent  listing" 
in  accordance  with  section  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec  706.  74  SUt.  399-403  (21  U.S.C. 
376)).  Section  81.1  (21  CFR  81.1)  of 
the  color  additive  regulations  desig- 


nates those  color  additives  that  are 
provisionally  listed. 

The  color  additive  lead  acetate  has 
been  used  as  a  hair  color  for  many 
years,  dating  back  to  weU  before  July 
12.  1960.  With  passage  of  the  Color 
Additive  Amendments  of  1960  on  that 
day,  lead  acetate  was  deemed  provi- 
sionally listed  along  with  any  other 
metallic  salt  and  vegetable  substance 
hair  color  then  in  use.  FoUowing  the 
receipt  of  Inquiries  regarding  the 
status  of  metallic  salts  and  vegetable 
substances.  l.e..  whether  they  were  eli- 
gible for  consideration  under  the  coal 
tar  hair  dye  exemption  from  the  provi- 
sions of  the  Amendments,  a  notice  was 
published  In  the  Ftdkrai.  Rcgistkr  of 
December  10,  1963  (28  FR  13374)  ad- 
vising that  metallic  salt  ingredients 
(e.g.,  lead  acetate  preparations)  or 
vegetable  substances  (e.g..  henna) 
were  considered  color  additives  within 
the  meaning  of  the  Amendments. 
Noting  that  any  ambiguity  concerning 
the  color  additives  status  of  metallic 
salts  and  vegetable  substances  as  hair 
colorings  had  only  recently  been  clari- 
fied through  publication  of  the  provi- 
sional color  additive  regulations,  the 
notice  stated  "The  Food  and  Drug  Ad- 
ministration will  not  institute  regula- 
tory action  against  them  solely  be- 
cause they  are  not  provisionally  or 
permanently  listed  as  color  additives 
for  use  on  thie  hair,  pending  appropri- 
ate notice  of  their  status  in  the  Fkdkr- 
al Rboistkr.  which  will  appear  after 
the  material  received  in  response  to 
the  notice  has  been  reviewed."  The 
only  data  received  in  response  to  this 
notice  were  in  the  form  of  a  petition 
for  henna,  which  was  subsequently 
permanently  listed  for  use  as  a  hair 
color. 

A  second  notice  was  issued  in.  the 
Fkdkbal  Rsgistkr  of  January  31.  1973 
(38  FR  2996)  sUtlng  that  only  those 
metallic  salts  or  vegetable  substances 
for  which  petitions  had  been  filed  by 
July  30.  1973,  could  continue  to  be 
marketed.  By  regulation  published  in 
the  Fkdkral  Rbgister  of  March   15. 

1973  (38  FR  7006)  metaUlc  salts  and 
vegetable  substances  were  added  to 
the  provisional  list,  with  a  closing  date 
of  December  31,  1973.  Subsequently,  a 
petition  was  received  from  the  Com- 
mittee of  the  Progressive  Hair  Dye  In- 
dustry for  the  listing  of  lead  acetate  as 
a  color  additive  in  cosmetics  that  are 
hair  colors.  Notice  of  filing  for  this  pe- 
tition appeared  in  the  Fkdkral  Rbgis- 
TKR  of  June  29,  1973  (38  FR  17260). 
Lead  acetate  was  specifically  added  to 
the  provisional  list,  effective  January 
1.  1974.  by  a  regulation  published  In 
the  Fkdkral  Rkgistkr  .of  March   13. 

1974  (39  FR  9657).  In  the  foUowlng 
years,  the  closing  date  for  the  provi- 
sional listing  of  lead  acetate  was  post- 
poned pending  completion  of  the 
review  of  the  petition.  In  a  regulation 
published  in  the  Fkdkral  Rkcistkr  of 


February  4.  1977  (42  FR  6992).  the 
closing  date  was  postponed  untU  Sep- 
tember 31.  1977,  pending  completion 
of  a  short-term  absorption  study  In- 
tended to  establish  the  extent  to 
which  absorption  occurs  from  the  use 
of  lead  acetate  as  a  hair  dye.  This  was 
further  postponed  by  a  regulation 
published  in  the  Fkdkral  Rkgistkr  of 
November  4,  1977  (42  FR  57686),  untU 
January  31.  1978.  pending  a  final  deci- 
sion on  whether  additional  studies 
would  be  capable  of  establishing  safe 
conditions  of  use.  A  proposal  was  pub- 
lished in  the  Fkdkral  Rkgistkr  of  De- 
cember 13.  1977  (42  FR  62497)  to  post- 
pone the  closing  date  for  lead  acetate 
until  April  30.  1979,  pending  the  con- 
duct of  additional  absorption  studies 
Intended  to  measure  the  degree  of  per- 
cutaneous absorption  of  lead  acetate 
from  its  use  as  a  component  of  hair 
color.  The  closing  date  for  lead  acetate 
was  postponed  until  February  28, 1978, 
by  a  regulation  published  In  the  Fkd- 
kral Rkgistkr  of  February  3.  1978  (43 
FR  4596)  to  permit  time  to  evaluate 
fully  a  comment  to  the  proposal  sub- 
mitted by  the  Environmental  Defense 
Fund  (EDF)  and  a  subsequent  letter 
analyzing  the  EDF  comment  from 
Combe.  Inc..  a  manufacturer  of  hair 
coloring  preparations  containing  le«d 
acetate,  and  other  pertinent  scientific 
material. 
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In  its  comment  of  January  19.  1978. 
on  the  proposal  of  Deconber  13.  1977. 
The  Environmental  Defense  Fund 
(EDF)  contended  that  the  closing  date 
for  the  provisional  listing  should  not 
be  extended  for  lead  acetate,  "a  dye 
which  presents  no  health  benefit, 
which  causes  cancer  tai  animal  studies, 
and  which  appears  to  enter  the  blood- 
stream through  the  skin." 

In  support  of  Its  contention  that 
lead  acetate  is  a  carcinogen  in  animals. 
EDF  cites  two  studies,  Boyland  et  al. 
(Ref.  1),  and  Zawlrska  and  Medras 
(Ref.  2).  preliminary  results  from  an 
NCI  studjT  (Ref.  3),  and  a  statement  by 
the  International  Agency  for  Research 
on  Cancer  (Ref.  4).  Citing  Cooper  and 
Oaf  fey  (Ref.  5),  EOF  also  contends 
that  "human  epidemiological  studies 
suggest  a  cause  and  effect  relationship 
between  exposure  to  lead  and  an  in- 
creased incidence  of  cancer." 

Secondly,  EDF  asserts  that  the  re- 
sults of  three  studies— Laug  and 
Kunze  (Ref.  6),  Rastogl  and  Clausen 
(Ref.  7).  and  BCaizuUl.  Watllngton.  and 
Maibach  (Ref.  8)— "must  be  considered 
highly  suggestive  if  not  conclusive  evi- 
dence of  the  absorption  of  lead  ace- 
Ute." 

COMBK.  Inc.  ComiKIIT 

In  its  submission  of  January  27, 
1978.  analyzing  the  EDF  comment. 
Combe  asserts  that  "human  epidemi- 
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tloners  have  contended  that  their  sta- 
tistical analysis  of  the  study  did  not 
show  absorption  of  lead  acetate   in 
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gro<xning  aids  may  contain  mineral  or 
vegetable  oils,  surfactants,  and  other 
substances  tiiat  may  Increase  the  ab- 


used in  the  study  was  made  from  a 
gauze  pad  containing  2  milliliters  of 
the  test  solution-  Thus,  the  actual 
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ological  studies  do  not  associate  lead, 
even  at  very  high  blood  levels,  with  an 
increased  evidence  of  malignancy."  In 
support  of  its  contention.  Combe  cites 
a  statement  attributed  to  Dr.  Cooper, 
one  of  the  authors  of  the  1976  epide- 
miological study  relied  on  by  EDF.  Dr. 
Cooper  is  reported  to  have  stated  that 
It  is  icijustified  and  unwarrant- 
ed to  conclude  that  lead  is  a  carcino- 
gen in  man  from  this  human  evi- 
dence." Combe's  letter  contains  no 
direct  reference  to  the  studies  of  lead 
acetate  in  animals  relied  on  by  EDF. 

The  second  major  point  in  Combe's 
letter  deals  with  the  question  of  lead 
absorption.  Combe  takes  issue  with 
EDF's  conclusion  that  the  evidence  is 
"highly  suggestive,  if  not  conclusive" 
that  lead  acetate  is  absorbed.  Combe 
asserts  that  the  rat  is  not  a  good  ex- 
perimental model  to  predict  absorp- 
tion of  lead  acetate  in  man  and  that 
the  Marzulll  study  (Ref.  8).  relied  on 
by  EDF.  "is  so  badly  designed  that  it 
has  no  scientific  value."  Finally. 
Combe  refers  to  data  from  a  study  in- 
volving the  use  of  radioactive  isotopes 
in  support  of  its  view  that  lead  acetate 
is  not  absorbed  through  the  skin. 
Combe  concludes  by  stating  that  the 
safety  of  hair  colorings  containing 
lead  acetate  has  been  demonstrated. 

DiSCUSSIOM 

Two  questions  must  be  considered 
before  a  decision  can  be  made  on  the 
continued  provisional  listing  of  lead 
acetate  and  whether  It  can  be  Usted 
permanently,  for  use  as  a  hair  color. 
First,  the  Commissioner  of  Food  and 
Drugs  must  consider  the  toxic  effects, 
including  carcinogenicity,  of  lead  ace- 
tate. Second,  the  likelihood  that  lead 
would  be  absorbed  as  a  result  of  the 
use  of  lead  acetate  as  a  hair  color  must 
be  consideredi 

The  toxic  effects  of  lead  resulting 
from  high  levels  of  exposure  are  espe- 
cially well  established.  Among  the  first 
effects  noted  historically  were  the 
severe  and  sometimes  fatal  conse- 
quences, such  as  anemia,  palsy,  and  ef- 
fects on  the  nervous  system,  which  fol- 
lowed acute  occupational  exposing  in 
the  mining  and  smelting  industries. 
Exposure  to  high  concentrations  of 
lead  in  paints,  ink.  pesticides,  and 
plumbing  have  similarly  been  implicat- 
ed in  cases  of  severe  poisoning  in  chil- 
dren. 

Concern  about  lead  in  the  environ- 
ment has  stimulated  research  on  the 
possible  effects  of  longer-term,  low- 
level  exposure  that  is  more  character- 
istic of  the  entire  population.  Depend- 
ing on  the  leivels  of  lead  to  which  a 
person  is  exposed,  the  adverse  effects 
exhibited  range  from  anemia  to 
damage  to  the  kidney  and  to  the  ner- 
vous systems— the  peripheral  nervous 
system  in  adults,  the  central  nervous 
system  in  children.  Although  It  >ias 
long  been  assumed  that  exposure  to 
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low  levels  of  lead  can  be  tolerated  in 
humans  without  demonstrable  adverse 
effects,  the  exact  levels  of  exposure 
that  define  those  thresholds  have  not 
been  clearly  established.  It  is  generally 
agreed  that  young  children  are  the 
most  critically  sensitive  population. 

The  Commissioner  has  evaluated  the 
two  studies  of  lead  acetate  in  animals 
cited   by  EDF   and   the   preliminary 
report  from  NCI.  The  Commissioner 
has  also  considered  several  other  stud- 
ies not  cited  by  EDF,  including  Van 
Esch  et  aL  (Ref.  9),  Van  Esch  and 
Kroes  (Ref.  10),  and  other  studies  re- 
ferenced in  lARC.   "Monographs  on 
the  Evaluation  of  Carcinogenic  Risk  of 
Chemicals  to  Man."  LARC  1:40  (1972). 
These  studies  establish  that  experi- 
mental animals  exposed  to  very  high 
levels  of  lead  salts  in  their  diets  have 
shown  carcinogenic  effects.  The  stud- 
ies, therefore,  raise  questions  relating 
to  the  possible  carcinogenicity  of  lead 
to  man.  On  the  basis  of  these  studies 
the  International  Agency  for  Research 
on  Cancer  (lARC).  World  Health  Or- 
ganization,   has    concluded— and    the 
Commissioner  agrees— that  lead  ace- 
tate is  carcinogenic  when  admlnstered 
at  high  dietary  levels  in  rats  and  mice; 
lead  subacetate  and  lead  phosphate 
are  carcinogenic  in  the  rat.  This  same 
LARC  report  states,  however,  that  lead 
does  not  appear  to  lie  a  carcinogen  in 
hiunans.    The    Commissioner    agrees 
that  present  scientific  evidence  does 
not  provide  definitive  support  for  a 
conclusion  that  lead  is  a  human  car- 
cinogen: however,  on  the  basis  of  the 
studies  that  show  lead  acetate  to  be  a 
carcinogen  in  animals,  the  possibility 
that  lead  acetate  may  be  al>sorbed  per- 
cutaneouBly  must  be  explored  careful- 
ly. 

As  noted  above.  EDF  cites  a  human 
epidemiological  study  on  lead  purport- 
ing to  show  an  increased  incidence  of 
cancer  among  workers  exposed  to  lead; 
Combe  attributes  a  contradictory 
statement  to  one  of  the  authors  of  the 
study  cited  by  EDF.  The  epidemiolog- 
ical data  on  workers  exposed  to  lead. 
of  which  the  Commissioner  is  aware, 
are  scant  and.  as  the  EDF  and  Combe 
statements  indicate,  contradictory.  At 
this  date,  it  is  simply  not  possible  to 
draw  any  firm  conclusion  about  the 
possible  cancer-producing  effects  of 
exposure  to  lead  in  humans,  based  on 
epidemiologic  data. 

The  animal  studies  that  show  lead 
acetate  to  be  a  carcinogen  are  not  di- 
rectly relevant  to  the  use  of  lead  ace- 
tate as  a  hair  color  without  data  show- 
ing that  absorption  of  lead  acetate 
through  the  scalp  may  occur  as  a 
result  of  such  use. 

A  number  of  studies  have  attempted 
to  measure  the  possibility  of  percutan- 
eous absorption  of  lead  in  humans. 
These  studies  do  not  resolve  all  the 
significant  questions  on  the  percutan- 
eous absorption  of  lead  acetate  from 
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its  use  as  a  hair  color.  In  an  the  stud- 
ies, which  were  designed  to  assess  lead 
acetate  absorption  hi  hmnans  and 
which  are  discussed  in  detail  below, 
any  apparent  Increased  absorption  of 
lead  was  minimal.  In  no  case  were  the 
apparent  values  for  blood  or  urinary 
lead  levels  raised  above  the  normal 
range  of  lead  expected  in  himian  blood 
or  urine.  Two  points  must  be  kept  in 
mind  in  discussing  these  studies.  First, 
any  amount  of  lead  that  may  have 
been  absorbed  percutaneously  would 
have  been  extremely  small;  detection 
and  quantification  of  these  levels  are 
difficiilt.  Second,  because  humans  wlU 
invariably  be  exposed  to  lead  from  a 
variety  of  sources  and  therefore  can 
have  a  wide  range  of  lead  In  their 
blood  and  urine,  it  is  difficult  to  estab- 
lish what  amount  of  lead  in  the  blood 
or  urine,  if  any.  might  be  due  to  percu- 
taneous absorption  of  the  hair  color. 

An  unpublished  report  by  Kendel. 
Pfitzer.  and  Kehoe.  entitled  "An  In- 
vestigation of  the  Potentialities  for 
the  Absorption  of  Lead  by  the  Users 
of  a  Lead-Containing  Hair  Dye"  (Ref. 
15).  was  submitted  with  the  color  addi- 
tive petition  for  lead  acetate.  Kendel 
et  al.  studied  the  potential  for  the  ab- 
sorption of  lead  by  10  users  of  a  hair 
dye  formulation  containing  2  percent 
lead  acetate.  They  concluded  that 
under  experimental  conditions  simu- 
lating normal  use  of  hair  dyes,  little.  If 
any.  lead  absorption  occurred.  Urinary 
lead  levels  increased  slightly  in  the 
test  subjects,  however,  and.  although 
this  was  attributed  to  dietary  vari- 
ations, the  authors  also  concluded 
"that  some  lead  may  have  been  ab- 
sorbed by  some  or,  perhaps,  by  all  of 
the  subjects,  as  the  result  of  the  ex- 
perimental exposure  to  lead  cannot  be 
disproved,  but  neither  can  it  be  af- 
firmed •  •  •." 

The  results  of  a  second  absorption 
study,  which  Biometrics  conducted 
with  humane,  was  submitted  to  FDA 
on  February  25.  1977.  The  agency  ini- 
tially considered  this  study  as  not 
showing  any  noteworthy  difference  in 
lead  levels  between  the  control  groups 
and  those  using  the  lead  acetate  hair 
dye.  Statistical  analysis  of  the  data 
from  this  study,  however,  indicated  a 
statistically  significant,  but  very 
slight,  increase  in  the  amount  of  lead 
in  the  blood  from  the  use  of  a  lead 
acetate  hair  color  as  compared  with 
the  controls.  The  level  of  percutan- 
eous absorption  that  appeared  to 
occur  was  not  considered  to  be  of  con- 
cern as  it  related  to  general  lead  toxic- 
ity. In  view  of  the  data  demonstrating 
lead  acetate  to  be  an  ftnjmai  carcino- 
gen, however,  it  is  necessary  to  consid- 
er whether  the  study  indicates  that 
any  absorption  might  have  occurred. 
The  problem  of  background  lead  and 
the  relative  lack  of  sensitivity  of  the 
detection  methods  used  do  not  permit 
resolution  of  that  question.  The  petl- 
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tloners  have  contended  that  their  sta- 
tistical analysis  of  the  study  did  not 
show  absorption  of  lead  acetate  in 
human  subjects.  To  support  their  con- 
tention, they  advised  that  the  study 
had  been  reviewed  by  a  number  of  sci- 
entists recognized  as  experts  In  the 
area  of  lead  absorption,  who  conclud- 
ed that  the  study  indicated  that  no  ab- 
sorption had  occiirred. 

In  discussing  the  absorption  of  lead. 
EDP  refers  to  an  as  yet  unpublished 
study  by  Marzulli.  Watlington.  and 
Maibach  (Ref.  8)  in  which  a  2-percent 
lead  acetate  hair  color  was  applied  to 
the  hair  of  nine  human  subjects  daily 
for  90  days.  Combe  criticized  this 
study,  stating  the  study  was  "•  •  •  so 
badly  designed  that  it  has  no  scientific 
value."  Marzulli  et  al.  reported  in  their 
study  that  there  was  an  increase  in 
the  levels  of  lead  in  pubic  and  axillary 
hair  after  the  administration  of  a  lead 
acetate  hair  color  to  the  hair  of  the 
scalp.  They  concluded  that  this  might 
indicate  lead  was  absorbed  through 
the  skin  of  the  scalp  and  then  deposit- 
ed in  the  growing  hair  of  the  axillary 
and  pubic  regions.  No  blood  or  urine 
measurements  of  lead  absorption  were 
made,  however,  nor  were  there  mea- 
sures taken  to  rule  out  exogenous  de- 
position, a  necessary  precaution  ac- 
cording to  Baloh  (Ref.  16).  Generally. 
blood  and  urine  levels  su-e  considered 
reliable  indicators  of  systemic  expo- 
sure to  lead:  lead  levels  in  axillary  and 
pubic  hair  are  not  generally  consid- 
ered reliable  indicators  of  systemic 
uptake.  The  failure  to  measure  blood 
or  urine  levels  of  lead  in  the  subjects 
and  the  distinct  possibility  of  exoge- 
nous deposition  are  significant  short- 
comings in  this  study  and  preclude  re- 
liance on  it  to  draw  any  conclusions 
about  the  likelihood  of  lead  absorption 
in  hunuuis. 

In  the  Federal  Rbcisteb  of  Decem- 
ber 13,  1977.  the  Commissioner  pro- 
posed to  extend  the  closing  date  of 
lead  acetate  because  the  available  data 
from  absorption  studies  indicated  that 
although  lead  acetate  absorption  was 
unlikely  under  the  test  conditions, 
these  data  did  not  permit  a  conclusion 
about  the  safety  of  lead  acetate  gener- 
ally for  such  use.  The  limitations  of 
the  study  presented  by  the  petitioners 
on  February  25.  1977  included  the  use 
of  a  test  formulation  based  on  a  water 
and  alcohol  vehicle,  whereas  other 
available  formulations  may  contain 
other  vehicles,  e.g..  oil-in-water  or 
water-in-oil  emulsions  containing  sur- 
factants, mineral  oil.  or  petroleum  ve- 
hicles which  may  enhance  percutan- 
eous absorption  of  lead.  In  addition. 
the  study  did  not  investigate  the  possi- 
Ue  effect  of  various  hair-grooming 
aids  on  percutaneous  absorption  of 
lead.  Hair-grooming  aids  may  be  used 
in  conjunction  with  lead  acetate  hair 
dyes  that  do  not  themselves  provide 
sufficient    grooming.     Because    hair- 


lULES  AND  REGULATIONS 

grooming  aids  may  contain  mineral  or 
vegetable  oils,  surfactants,  and  other 
substances  that  may  Increase  the  ab- 
sorption of  lead,  human  absorption 
studies  with  the  lead  acetate  hair  dyes 
must  also  investigate  the  potential  ef- 
fects of  grooming  aids. 

In  addition,  the  Commissioner  found 
that  the  conditions  of  the  submitted 
test  were  not  sufficiently  rigorous  to 
provide  a  degree  of  exaggeration  from 
which  safe  conditions  of  use  could  be 
determined.  In  particular,  the  Com- 
missioner felt  that  actual  conditions  of 
use  may  be  more  extreme  than  those 
encountered  in  this  test. 

As  a  condition  for  the  proposed  ex- 
tension, the  Commissioner  stated  the 
need  for  additional  data  for  lead  ace- 
tate involving  a  himian  absorption 
study  similar  to  that  study  already 
conducted  by  the  petitioner.  However, 
a  new  study  would  have  required  sev- 
eral necessary  revisions  in  the  proto- 
col. First,  the  study  would  have  in- 
volved a  formulation  or  formulations 
that  would  permit  extrapolation  of 
the  results  to  the  variety  of  lead  ace- 
tate hair  dyes  that  are  marketed  and/ 
or  for  which  the  petitioners  seek  list- 
ing for  lead  acetate.  Second,  any  stud- 
ies that  would  be  conducted  would  in- 
clude a  degree  of  exaggeration  to  re- 
flect also  those  conditions  of  use  that 
exceed  recommended  usage  but  are 
still  likely  to  occur. 

The  fact  that  lead  acetate  is  an 
animal  carcinogen  requires  that  the 
most  sensitive  scientific  methods  be 
applied  in  determining  whether  lead 
acetate  is  absorbed  percutaneously. 
The  focus  of  the  scientific  inquiry  is 
whether  there  is  absorption  and  not 
whether  any  absorption  that  may 
occur  raises  the  lead  levels  in  blood  or 
urine  above  the  normal  ranges  found 
in  humans.  The  available  data  show 
that  lead  acetate  is  absorbed  by  ani- 
mals. The  human  data  are  conflicting, 
but  stiggest  only  trivial  absorption. 
The  issue  of  potential  absorption  of 
lead  acetate  when  used  as  a  hair  color 
necessitates  the  use  of  sensitive  ana- 
lytical methods  that  could  differenti- 
ate routes  of  lead  uptake  in  the 
human  body,  in  particular  that  lead 
uptake  that  may  be  the  direct  result 
of  topical  application.  During  the 
course  of  the  review  of  the  absorption 
data.  Combe  submitted  a  method  that 
uses  a  radioactive  isotope  of  lead  chlo- 
ride. 

Combe  has  submitted  a  preliminary 
report  of  a  radioactive-tracer  study, 
using  human  volunteers,  of  the  ab- 
sorption of  lead  acetate.  The  investiga- 
tor reported  that  the  results  showed 
no  percutaneous  uptake  of  lead  under 
"idealized"  conditions.  Review  of  the 
preliminary  report,  however,  shows 
significant  deficiencies  in  the  study.  In 
particular,  though  the  radioactivity  of 
the  test  solution  may  have  been  suffi- 
ciently high  in  toto,  the  application 


used  in  the  study  was  made  from  a 
gauze  pad  containing  2  milliliters  of 
the  test  solution.  Thus,  the  actual 
amount  of  lead  in  contact  with  the 
skin,  and  available  for  absorption,  was 
very  limited.  This  study  could  not  be 
expected  to  be  capable  of  showing  the 
absorption  of  small  quantities  of  lead. 
Because  of  the  major  deficiencies  in 
the  design  of  the  preliminary  tftudy. 
the  results  obtained  do  not  demon- 
strate that  lead  is  not  absorbed 
through  the  himum  skin  from  the  use 
of  lead  acetate  as  a  hair  dye. 

Because  lead  is  ubiquitous  in  the  en- 
vironment, a  major  problem  inherent 
in  appraising  the  likelihood  of  percu- 
taneous absorption  of  lead  is  the  vari- 
able "backgroimd"  level  that  is  always 
present  in  humans.  Humans  are  ex- 
posed to  lead  from  numerous  sources, 
including  lead  found  unavoidably  in 
food,  drink,  and  air.  As  a  result  of  the 
possible  variation  in  these  sources, 
body  lead  intakes  have  not  been  pre- 
cisely defined.  Furthermore,  although 
it  now  appears  that  exposure  levels  to 
lead  might  be  reducible  in  some  cases, 
it  is  not  possible  to  totally  eliminate 
lead  intake.  Estimates  based  on  scien- 
tific data  indicate  that  lead  intake  for 
food  sources  for  adults  can  range  from 
100  to  500  micrograms  per  day,  with 
an  average  of  approximately  250  mi- 
crograms (^g).  Current  Environmental 
Protection  Agency  (EPA)  water  stan- 
dards allow  a  calctilatlon  of  a  maxi- 
mum intake  of  approximately  100  fig/ 
day  for  adults.  Estimations  of  daily 
lead  intake  f  nxn  air  sources  vary  with 
the  geographical  location.  In  the 
urban  setting,  esttanatlons  of  intake 
range  from  20  fic  to  400  ^g/day, 
whereas  the  nonurban  areas  have  an 
estimated  intake  of  about  2  M</day. 
With  these  estimated  values  for  expo- 
sure to  lead,  it  is  possible  to  estimate  a 
daily  level  of  lead  absorption  of  at 
least  30  ng,  with  the  actual  amount 
possibly  being  higher  depending  on 
the  exposiire  to  lead.  These  fluctuat- 
ing values  represent  the  "background" 
against  which  short-term  skin  penetra- 
tion studies  with  lead  acetate  must  be 
conducted.  It  has  been  the  problem  of 
measuring  an  Incremental  change 
against  this  fluctuating  background 
that  has  formed  the  major  stumbling 
block  in  the  previous  studies  submit- 
ted to  demonstrate  no  lead  penetra- 
tion. The  question  then  becomes  what 
level  of  increase  over  this  background 
must  be  detectable  to  permit  a  conclu- 
sion that  no  significant  absorption  will 
occur  from  the  use  of  lead  acetate  as  a 
hair  color. 

Combe  submitted  the  radioactive 
tracer  study  discussed  above  as  an  al- 
ternative way  of  determining  absorp- 
tion of  lead  where  the  problem  of  the 
fluctuating  background  could  be  elimi- 
nated. Radioactive  tracer  studies 
appear  to  present  a  method  that 
avoids  this  dif  Acuity  because  the  ques- 


tion of  an  Increase  over  normal  lead 
background  does  not  arise  since  there 
are  no  exogenous  levels  of  radioactive 
lead. 

The  preliminary  study  sulnnltted  by 
Combe  was  c^>able  of  detectinc  1  per- 
cent of  the  applied  dose  of  radioactive 
lead-  Such  a  level  is  not  sufficiently 
sensitive,  however,  and  therefore  the 
results  of  that  study  do  not  establish 
that  there  w«s  no  absorption  of  lead. 
After  considering  the  normal  back- 
ground level  of  lead  exposure,  the 
Commissioner  conclu<ks  that  any 
study  Intended  to  establish  that  use  of 
lead  acetate  as  a  hair  color  does  not 
result  in  significant  percutaneous  ab- 
sorption of  lead  must  Include  a 
method  capable  of  detecting  approxi- 
mately 1  microgram  of  absorbed  lead 
above  and  beyond  the  normal  back- 
ground. 

Combe  recently  submitted  a  detafled 
protocol  to  FDA  proposlnc  to  use  the 
radioactive  isotope  "•lead  In  conjuno- 
tion  with  a  fensltlve  radiation  mea- 
surement instrument,  "a  whole  body 
counter."  capable  of  detecting  radi- 
ation emissions  throughout  the 
human  body.  Combe  believes  that  the 
study  defined  by  the  protocol  will 
overcome  the  deficiencies  that  were 
present  in  the  preliminary  study  and 
win  support  the  extension  of  the  dos- 
ing date  for  letd  acetate. 

Basically,   the  protocol  outlines  a 
human  absorption  study  using  the  ra- 
dioactive isotope  «"lead  in  ctmiblna- 
tlon  with  nonradioactive  lead  acetate 
In  vehicles  composed  of  Ingredients 
that  simulate  formulations  of  lead  ace- 
tate   hair    colon    or    halr-groomlng 
agents  likely  to  be  used  in  conjunction 
with  the  hair  color  formulations,  in- 
cludlnk  both  hydro-alcoholic  vehicles 
and  vehicles  of  an  oil  emulsion  ccHnpo- 
sltion.  The  measurements  of  lead  ab- 
sorption   will    Include    whole    body 
counts  with  an  instnuient  capable  of 
a  sensitivity  of  no  less  than  0.01  per- 
cent of  the  applied  dose  of  lead  where 
the  Implied  dose  contains  "•lead.  The 
sensitivity  of  the  method  has  been 
confirmed  by  FDA.  In  addition,  blood 
and  urine  samples  will  be  analysed  for 
measurable  levels  of  radioactive  and 
nonradioactive  lead. 

Having  considered  the  preliminary 
study  using  a  radioactive  tracer  tech- 
nique and  the  Combe  proposal  for  fur- 
ther tests  of  increased  sensitivity  and 
other  pertinent  data,  the  Commission- 
er concludes  that  reasonable  cause  has 
been  shown  to  support  postponement 
of  the  closing  date  for  the  provisional 
listing  of  lead  acetate.  A  postpone- 
ment of  the  closing  date  for  lead  ace< 
tate  untU  December  31.  1978.  wOl  pro- 
vide adequate  time  for  submission  of 
final  reports  of  the  required  study  and 
for  the  agency  to  take  final  action  re- 
garding lead  acetate.  The  regulation 
set  forth  below  will  require  that  final 
reports  of  the  study  be  submitted  to 


RULES  AND  REGULATIONS 

the  agency  by  September  30,  1978. 
The  provisional  listing  of  the  color  will 
be  terminated  if  the  reports  are  not 
submitted  by  that  time,  or  if  the  Com- 
missioner concludes  at  any  time  that 
continued  provisional  Usting  presents 
a  hazard  to  public  health. 
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Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  FMeral 
Food.  Drug,  and  Cosmetic  Act  (TiUe 
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n,  Pub.  L.  86-618;  sec.  203,  74  Stat 
404-407  (21  U.S.C.  876  note))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CPR  5.1),  Part  81  is 
amended  as  follows: 

S81.1    [Amended] 

1.  In  581.1  Provisional  lists  of  color 
additives,  the  entry  for  the  closing 
date  for  the  color  additive  "lead  ace- 
tate" listed  in  paragraph  (g)  is 
changed  to  read  "December  31,  1978." 

2.  In  S  81.27  by  revising  paragraph 
(b)  to  read  as  follows: 

S  81.27    Conditions  of  provisional  Ustliig. 


(b)  The  closing  date  for  caramel  is 
postponed  imtil  October  31,  1977. 
while  a  subchronic  study  is  conducted 
and  evaluated,  and  for  lead  acetate 
untU  December  31, 1978,  while  a  short- 
term  skin  penetration  study  is  con- 
ducted and  evaluated,  and  subject  to 
compliance  with  the  requirements  of 
this  paragraph. 

(1)  At  least  one  petitioner  for  cara- 
mel shall  agree  in  writing  by  March  7, 
1977  to  undertake  the  subchronic 
study  on  the  color  additive. 

(2)  A  full  written  report  on  the 
subchronic  study  for  caramel  shall  be 
submitted  by  August  3.  1977,  and  on 
the  short-term  skin  penetration  study 
for  lead  acetate  by  September  30, 
1978.  to  the  Division  of  Food  and 
Color  Additives  (HPF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  D.C.  20204. 

(3)  The  petitioners  imdertaklng  the 
studies  shall  Immediately  notify  the 
Division  of  Pood  and  Color  Additives 
of  any  findings  that  indicate  a  poten- 
tial of  the  color  additives  to  cause  ad- 
verse effects. 


Effective  date:  February  28, 1978. 

(Sec.  203,  74  Stat.  404-407  (21  UAC  878 
note).} 

Dated:  February  28, 1978. 

Sherwin  Oa^mH, 
Acting  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.  78-6721  Filed  3-1-78: 10:00  am] 


nOBMi  UOKTBI.  VOL  48,  NO.  48    WUPAY,  MA8CN  8,  1978 


[4110-03] 

SUBOUPTBt  R-K>00  FOt  HUMAN 
CONSUMPTION 

[Docket  No.  77N-008S] 

PART  101— FOOD  LABEUNG 

SocchQfin  and  Its  Salts 

AOENCT:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:    This    document    estab- 
lishes a  new  regtUation  prescribing  the 
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form,  text,  and  manner  of  disiriay  of 
the  notices  reqpilred  by  statute  to  be 
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eombination  of  red  and  black  ink  on 
white  card  stock  at  least  11  inches  by 


tkm  of  consumers.  Likewise,  the  Com- 
mlf^/^i.  la  of  tbe  optnion  that  the 
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which   food   containing  saccharin  Is 
sold,  a  notice  shall  be  displayed  In 
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(e4rM  Brand  X  diet  cola  is  displayed  ad- 
jacent to  Brand  X  cola  and  not  dua- 
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establishments.  The  Commissioner  ad- 
vises that  manufA/^.lirors  nrhn  oVi/wa  *-<« 
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fonn.  text,  and  manner  of  disiriay  of 
the  noUoea  reviired  by  statute  to  be 
diaplaycd  In  retaO  estatdiahments  that 
•ell  food  that  contaim  aaocharln.  The 
notices  will  convey  to  oonaumers  the 
warning  statement  about  the  risks  to 
health  presented  by  the  use  of  saccha- 
rin which  Consreas  has  required  to  be 
on  the  label  and  labeling  of  saccharin- 
oontalnlng  f ood. 

EFFECnVE  DATES:  This  rule  takes 
effect  March  3.  1978.  The  warning  no- 
tices must  be  displayed  in  retail  estab- 
lishments selling  food  containing  sac- 
charin on  and  after  June  1. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Caesar  Roy,  Bureau  of  Foods  (HPF- 
310),  Pood  and  Drug  Administration, 
Department  of  Health.  Education. 
and  Welfare.  200  C  Street  SW.. 
Washington.  D.C.  20204.  202-245- 
1186. 

SUPPLEMENTARY  INFORMATION: 
Section  4(bKl)  of  the  Saccharin  Study 
and  Labeling  Act  (SSLA)  added  sec- 
tion 403(pKl)  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act  ("the  act"). 
That  section  requires  that  retail  estab- 
lishments in  which  food  containing 
saccharin  is  sold  (except  restaurants) 
display  a  notice  conveying  to  consum- 
ers the  warning  statement  required  to 
be  on  the  label  knd  labeling  of  food 
containing  saccharin.  In  addition,  the 
SSLA  authorizes  the  Food  and  Drug 
Administration  (PDA)  to  promulgate 
regulations  prescribing  the  form.  text. 
and  manner  of  display  of  those  notices 
"after  an  oral  hearing  but  without 
regard  to  the  National  Environmental 
Policy  Act  of  1969  and  chapter  5  of 
section  S53  of  tiUe  5.  United  States 
Code." 

In  a  proposal  published  in  the  Fed- 
BRAL  Rbgister  of  December  9.  1977  (42 
PR  62160).  the  Commissioner  of  Food 
and  Drugs  announced  that  the  hear- 
ing contemplated  by  the  SSLA  would 
be  held  on  January  12.  1978.  The  fol- 
lowing trade  associations  made  oral 
presentations  at  the  hearing:  the  Na- 
tional Soft  Drink  Association.  Calorie 
Control  Council.  National  Association 
of  Convenience  Stores.  Food  Market- 
ing Institute,  and  National  Association 
of  Retail  Grocers.  Also,  the  National 
Association  of  Chain  Drug  Stores  and 
the  National  Retail  Merchants  Associ- 
ation presented  written  comments.  A 
transcript  of  the  hearing  was  made 
and  may  be  obtained,  along  with 
copies  of  the  written  comments,  from 
the  Hearing  Clerk  (HFC-20),  Food  and 
Dnig  Administration.  Rm.  4-65.  5600 
Plshers  Lane.  RockviUe.  Md.  20857. 

The  comments  have  been  carefully 
considered.  The  main  Issues  raised  in 
the  comments  and  the  Commissioner's 
disposition  of  them  are  described 
below. 

1.  The  Commissioner  proposed  to  re- 
quire the  notices  to  be  printed  in  a 
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eombinatlon  of  red  and  black  Ink  on 
white  card  stock  at  least  11  inches  by 
14  Inches  in  ttae.  A  few  comments  sug- 
gested a  smaller  size  notice;  one  com- 
ment proposed  that  the  notices  be 
printed  all  in  black  ink. 

The  alternatives  to  the  proposal 
have  been  evaluated  and  In  the  Com- 
missioner's opinion  the  size  of  the 
notice  and  the  use  of  red  and  black  ink 
are  reasonable  and  necessary  to  rasure 
that  the  notices  are  highly  visible  to 
consimiers.  This  aspect  of  the  proposal 
is  adopted  without  change. 

2.  The  text  and  format  of  the  notice 
were  set  forth  in  the  December  9  pro- 
posal on  page  62161  of  the  PDnui. 
RacisTEH.  No  comments  were  received 
about  the  text  or  format  and  they  are 
adopted  without  change. 

3.  the  Commissioner  proposed  to  re- 
quire generally  that  three  notices  be 
displayed  In  retaD  establishments.  The 
proposal  also  stated,  however,  that 
fewer  notices  might  be  adequate  in 
small  convenience  stores.  Comments 
were  especially  solicited  on  this  point 
and  several  were  received. 

The  National  Association  of  Conve- 
nience Stores  (NACS)  reconunended 
that  only  one  notice  be  required  in 
stores  that  have  3.200  square  feet  or 
less  of  floor  space— the  maximum  size 
of  the  typical  convenience  store.  Addi- 
tionally. NACS  recommended  that  the 
one  notice  t>e  posted  near  the  soft 
drink  section  of  the  store.  The  Nation- 
al Association  of  Retail  Grocers  of  the 
United  States  (NARGUS)  sUted  that 
the  average  size  of  a  convenience  store 
is  2.500  to  3.000  square  feet  and  that 
there  are  many  small  grocery  stores 
that  can  t>e  as  large  as  10,000  square 
feet.  Therefore.  NARGUS  recom- 
mended that  only  one  notice  be  re- 
quired in  retail  establishments  with 
10,000  square  feet  or  less,  and  that  the 
store  have  the  option  to  place  the 
notice  in  any  one  of  the  three  loca- 
tions where  notices  are  required  to  be 
displayed  generally. 

The  National  Association  of  Chain 
Drug  Stores  (NACD6)  reconunended 
that  notices  not  be  required  near  the 
entrance  of  retail  establishments  be- 
cause consumers  would  frequently  not 
see  those  notices  and  because,  to  the 
extent  that  they  did  notice  them,  con- 
sumers would  be  distracted  and  possi- 
bly injxtfed  when  entering  through  the 
electronic  turnstiles  and  gates,  which 
are  common  in  drug  stores. 

The  Commissioner  Is  not  persuaded 
by  those  comments  that  argued  for 
fewer  than  three  notices  in  the  typical 
retail  establishment  that  sells  food 
containing  saccharin.  Many  stores,  in- 
cluding drug  stores,  routinely  display 
notices  near  the  entrance  of  the  store 
announcing  sale  Items  and  calling  the 
attention  of  consumers  to  other  mat- 
ters of  interest.  Presumably,  store 
managers  believe  that  thoise  notices 
are  effective  In  attracting  the  atten- 


tion of  eonsumers.  Ukewfse.  the  Oom- 
mlsBtTm^  Is  of  tbe  optnlon  that  the 
notice  required  by  UUs  regulation  will 
be  seen  by  many  consumers,  aswuiing 
that  the  notice  Is  properly  displayed 
ne&r  tbe  entrance  ot  a  store.  Porther. 
the  Coounlasianer  believes  that  tbe 
lftyHlT«wt  Is  extremely  remote  that 
consumers  may  be  injured  because  of 
seeing  the  saccharin  warning  notice  as 
they  enter  stores  through  turnstiles  or 
gates.  Althou^  tbe  Commlssioaer 
hopes  that  the  notice  will  attract  the 
attention  of  consumers.  It  can  hardly 
be  said  that  the  notice  is  so  striking 
that  consumers  will  be  so  engrossed  in 
reading  it  that  they  wOl  ne^ect  to  pay 
attention  to  a  matter  so  basic  as  gain- 
ing entry  to  the  store  without  Injuring 
themselves. 

The  requirement  for  three  notices  to 
be  posted  in  most  retail  establish- 
ments is  adopted  as  proposed.  Issues 
about  the  placement  of  those  notices 
and  the  special  rules  that  apply  to 
small  stores  are  discussed  below. 

4.  The  Commissioner  has  considered 
the  comments  that  discussed  the  ques- 
tion of  the  number  of  notices  in  conve- 
nience stores  and  small  retail  estab- 
lishments. The  following  niles  will 
apply: 

a.  Stores  with  3.200  square  feet  or 
less  of  floor  space  must  display  at  least 
one  notice.  That  notice  must  be  locat- 
ed near  the  entrance  to  the  store  so 
that  consumers  are  likely  to  see  It 
upon  entering. 

b.  Stores  with  more  than  3.200  but 
less  than  10.000  square  fe^t  of  floor 
space  must  display  at  least  two  no- 
tices. One  notice  shall  he  located  near 
the  entrance  to  the  store  and  the 
other  in  the  area  where  diet  soft 
drinks  are  sold,  or  if  none  are  sold, 
where  the  largest  quantity  of  sacchar 
rln-containlng  foods  are  located. 

5.  A  comment  from  tbe  National 
RetaO  MerchanU  Association  (NRBIA) 
pointed  out  that  many  department 
and  specialty  stores,  which  are  not  pri- 
marily in  the  business  of  selling  food, 
nevertheless  carry  some  foods  contain- 
ing saccharin.  These  stores  usually 
have  a  section  of  the  store  devoted  to 
"gourmet"  food  items,  and  It  Is  there 
that  the  foods  containing  saccharin 
are  displayed.  Accordingly,  the  NRMA 
stated  that  it  would  be  unnecessary 
and  unfair  to  require  department  and 
specialty  stores  that  incidentally  sell 
some  saccharin-containing  food  to  dis- 
play three  notices. 

The  Commissioner  agrees  with  the 
NRMA  comment.  Therefore,  depart- 
ment and  specialty  stores  whose  pri- 
mary business  consists  of  selling  non- 
food items  (i.e..  the  proportion  of  food 
sold  is  extremely  small  compared  to 
other  items)  need  display  only  one 
notice.  Ordinarily  these  stores  have  a 
separate  food  area,  and  the  notice 
shall  be  prominently  displayed  there. 
If  the  store  has  several  '^ood  areas^  in 


which  food  containing  saccharin  is 
sold,  a  notice  shall  be  displayed  in 
each  area. 

This  provision  applies  only  to  de- 
partment and  spe<^ty  stores  where 
the  sale  of  food  is  clearly  incidental  to 
the  main  business  in  which  the  store  is 
engaged.  It  does  not  apply  to  stores 
such  as  drug  stores  which  often  sell 
diet  beverages  and  a  range  of  other 
saccharin-containing  foods.  The  latter 
stores  are  covered  by  the  rules  that 
apply  generally  to  retaU  establish- 
ments selling  food  that  contains  sac- 
charin. 

6.  An  aspect  of  the  proposal  adopted 
below  without  major  dumge  Is  the  re- 
quirement that  the  notices  be  dis- 
played in  the  following  three  locations 
in  retail  establishments: 

a.  Near  the  entrance  to  the  store  and 
arranged  so  that  consumers  are  likely 
to  see  the  notice  upon  entering; 

b.  CentraUy  located  in  the  aisle  or 
area  of  the  ettabllshment  in  which 
soft  drinks  containing  saccharin  are 
sold.  If  there  is  more  than  one  such 
place,  then  in  the  store  area  where  the 
greatest  quantity  of  diet  soft  drinks 
are  sold;  and 

c  In  the  area  in  the  establishment 
where  the  largest  quantity  of  saccha- 
rin-containing foods  (including  saccha- 
rin sold  in  package  form  as  a  sugar 
substitute)  are  displayed,  other  than 
the  area  where  diet  soft  drinlu  are  dis- 
played. 

The  Commissioner  recognizes  that 
the  precise  placement  of  the  notices  In 
retail  establishments  must  be  left  to 
the  discretion  of  the  individual  store 
manager.  The  locations  specified  in 
the  regulation  ure  Intended  to  guide 
the  placement  of  the  notices,  not  to 
dlcUte  their  exact  location  in  thie 
thousands  of  retail  estobllshments 
that  sell  food  that  contains  saccharin. 
The  Commissioner  is  confident  that 
common  sense  and  good  judgment  on 
the  part  of  store  managers  will  ensure 
that  the  notices  are  displayed  promi- 
nently In  the  locations  required  by  the 
regtilation. 

7.  At  the  hearing  on  January  12, 
1978.  a  question  was  raised  about  the 
phrase  "centrally  located"  used  In  con- 
nection with  the  description  of  the 
placement  of  a  notice  in  the  area  In 
the  store  where  diet  soft  drinks  are 
sold.  The  regulation  does  not  require 
that  the  notice  be  affixed  to  a  stand 
placed  in  the  middle  of  the  store  aisle 
or  area.  Rather,  it  requires  that  in 
placing  the  notice,  be  It  on  a  shelf,  on 
a  stand,  or  suspended  from  the  celling 
(or  in  any  other  appropriate  manner), 
the  store  manager  locate  it  i^iproxl- 
mately  In  the  middle.  i.e.,  equidistant 
from  the  ends,  of  the  area  where  the 
soft  drinks  are  diaplayed.  Because  soft 
drinks  containlnt  saccharin  are  ordi- 
narily displayed  throughout  the  area 
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(e4r..  Brand  X  diet  cola  is  displayed  ad- 
jacent to  Brand  X  cola  and  not  clus- 
tered with  all  of  the  diet  soft  drinks), 
centrally  locating  the  notice  will  make 
it  visible  to  the  largest  possible 
number  of  consvuners  before  they 
decide  to  purchase  a  particular  type  of 
soft  drink. 

8.  One  comment  suggested  that  the 
notices  should  be  posted  only  imtll  the 
end  of  1978,  on  the  grounds  that  all 
foods  and  beverages  that  contain  sac- 
charin will  bear  the  warning  state- 
ment required  by  the  SSLA  by  that 
time. 

The  Commissioner  rejects  the  com- 
ment. The  requirement  to  display  the 
notices  is  intended  to  supplement  the 
warning  on  the  label  of  the  food  that 
contains  saccharin.  It  was  not  Intend- 
ed by  Congress  to  be  an  interim  mea- 
sure for  the  period  required  to  get  the 
warning  on  the  labels.  In  the  Judg- 
ment of  Congress  and  that  of  the 
Commissioner,  the  warnings  on  the 
label  and  the  notices  are  necessary  to 
ensure  that  consumers  are  alerted  to 
the  risks  to  health  associated  with  the 
use  of  saccharin. 

9.  The  Commissioner  proposed  to  re- 
quire that  each  manufacturer  of  food 
containing  saccharin  supply  three  no- 
tices to  each  retail  establishment  in 
which  his  products  are  sold.  The  Com- 
missioner also  proposed  to  require 
that  on  request,  each  manufacturer 
make  additional  notices  avaUable  to 
any  retail  establishment.  Finally,  the 
Commissioner  solicited  comments  on 
alternative  arrangements  for  distribut- 
ing the  notices,  "including  Joint  distri- 
bution by  several  manufacturers  or 
distribution  through  trade  associ- 
ations." 

The  National  Soft  Drink  Association 
appeared  at  the  hearing  on  January 
12,   1978  and  advised  that  the  soft 
drink  industry  was  in  a  unique  posi- 
tion to  supply  notices  to  retail  estab- 
lishments because,  unlike  most  food 
distribution,  soft  drinks  are  distribut- 
ed directly  to  the  retail  establishment 
by  representatives  (driver-salesmen)  of 
the  manufacturer.  This  direct  delivery 
system  with  frequent  contact  between 
the  driver-salesman  and  retail  estab- 
lishment personnel  will,  said  NSDA. 
enable  the  soft  drink  manuf actiu^rs  to 
provide  the  notices  to  the  retail  estab- 
lishments that  stock  their  products. 
Also,  the  NSDA  said  that  It  will  en- 
courage its  members  to   have   their 
driver-salesmen  carry   additional   no- 
tices with  them  so  that  they  may  re- 
stock retail  establishments  as  neces- 
sary. 


Tlie  Commissioner  is  encouraged  by 
the  spirit  of  cooperation  reflected  in 
the  NSDA  comment  and  accepts  the 
NSDA  plan  as  one  of  the  alternative 
ways  (codified  in  5101.11  (21  CPR 
101.11))  to  supply  the  notices  to  retail 
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establishments.  The  Commissioner  ad- 
vises that  manufacturers  who  chose  to 
supply  notices  In  accordance  with  the 
system  outlined  by  NSDA  are  under  a 
continuing  obligation  to  see  that  retaU 
establishments  have  an  adequate 
supply  of  notices.  In  this  regard,  the 
Commissioner  encourages  manufactur- 
ers to  have  their  delivery  personnel 
look  for  and  ask  about  the  notices  and 
not  merely  carry  additional  notices  to 
be  supplied  on  request.  The  regulation 
.  does  not  require  that  each  manufac- 
tiuer  leave  three  notices  at  each  retail 
establishment  If  a  retail  establishment 
has  already  been  supplied  by  another 
manufacturer.  The  establishment  may 
properly  decline  to  accept  additional 
signs  until  they  are  needed. 

10.  The  Calorie  Control  Coimcil  pro- 
posed a  system  for  suppljrlng  the  no- 
tices to  retail  establishments  by  manu- 
f  actmers  who  do  not  customarily  de- 
Uver  their  products  directly  to  retaQ 
establishments.  Other  persons  attend- 
ing the  hearing  spoke  favorably  of  the 
Calorie  Control  Council  suggestion. 
The  Commissioner  agrees  that  It  Is  a 
well-conceived  plan,  and  It  is  adopted 
below,  largely  without  change.  The 
Calorie  Control  Council  plan  requires 
that  a  trade  association  that  is  coordi- 
nating a  plan  to  distribute  the  notices 
file  a  statement  with  FDA  about  the 
program  (see  SlOl.lKeKD).  Those 
statements  should  be  sent  to  the  con- 
tact person  listed  above. 

11.  One  comment  asked  whether  a 
drug  store  chain  has  the  option  of 
having  the  notices  delivered  directly 
to  its  retail  outlets,  to  the  firm's  ware- 
housing operation,  or  to  its  corporate 
headquarters. 

The  Commissioner  has  no  objection 
to  a  drug  store  chain  or  other  group  of 
retail  establishments  having  the  no- 
tices delivered  to  a  location  other  than 
their  retail  outlets. 

This  regulation  is  exempt  from  the 
requirements  of  the  National  Environ- 
mental Policy  Act  of  1969.  According- 
ly, an  environmental  impact  assess- 
ment has  not  been  prepared. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
403(p).  409.  and  701(a).  52  Stat.  1055, 
72  Stat.  1784-1788  as  amended,  91 
Stat.  1453  (21  UJS.C.  321(s).  343(p). 
348.  and  371(a)),  and  the  Saccharin 
Study  and  Labeling  Act,  94  Stat  1451- 
1454  (21  U.S.C.  301  note),  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CTR  5.1),  Part  101  is  amend- 
ed by  adding  new  $101.11  to  read  as 
follows: 

§101.11    Saccharin  and  its  raits;  ictaU  «•- 
tablishment  notice. 

Each  retail  establishment  (except 
restaurants)  that  sells  food  that  con- 
tains saccharin  shall  display  the  fol- 
lowing notice  in  the  locations  set  forth 
in  paragraph  (b)  of  this  section: 
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department  store,  whose  primary  busi- 
ness consists  of  selling  zxmfood  items 
(Le.,  the  proportion  of  food  sold  is  ex- 
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(7)   The    association   shall 
with  participating  manufacturers  con- 
cerning the  fcnpieaaentation  and  pro- 
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(c)  Sponsor.    See    No.    000859    in 
S  510.«00(c)  of  this  ch^ter. 

(d)  Conditions  of  uaA—(^■\  AmMn,* 
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SACCHARIN 
NOTICE 


This  store  sells  food  including  diet  beverages  and  dietetic 
foods  that  contoin  socchorin.  You  will  find  socchorin  listed 
In  the  ingredient  stotement  on  most  foods  which  contain  it. 
All  foods  which  contoin  socchorin  will  soon  bear  the  following 
wornir^g: 


USE  OF  THIS  PRODUCT  MAY  DE  HAZARDOUS 
TO  YOUR  HEALTH.  THIS  PRODUCT  CONTAiSS 
SACCHARIN  WHiCH  HAS  OEEN  DHERMINED 
TO  CAUSE  CANCER  IN  LABORATORY  ANIMALS. 


THIS  STORE  IS  REQUIRED  DY  LAW  TO  DISPLAY  THIS  NOTICE  PROAAINENTLY 


Each  notice  shall  be  displayed  promi- 
nently. In  a  manner  highly  visible  to 
consumers  (e.K^  not  shielded  by  other 
stM«  signs  or  merchandise  displays) 
and  set  up  to  reduce  the  likelihood 
that  a  notice  will  be  torn,  defaced,  or 
removed. 

(a)  The  notice  shaD  be  printed  in  a 
combination  of  red  and  black  ink  on 
white  card  stock  and  be  at  least  11 
Inches  by  14  inches.  The  background 
of  the  bold  heading.  "Saccharin 
Notice,"  and  the  boxed  warning  state- 
ment shall  be  bright  red  and  the  let- 
tering, white.  The  remaining  back- 
ground shall  be  white  with  black  ink. 
All  lettering  shall  be  in  gothic  type- 
face. 

(b)  Except  as  provided  in  paragr^h 
(c)  of  this  section,  each  retail  estab- 
lishment that  sells  food  that  ctmtains 
saccharin  shall  display  a  notice  in 
each  of  the  following  three  locations: 

(1)  Near  the  entrance  to  the  retaO 
establi^unent  and  arranged  so  that 
consumers  are  likely  to  see  the  notice 
upon  entering. 

(2)  Centrally  located  in  the  area  of 
the  retail  estaUishment  in  which  soft 
drinks  containing  saccharin  are  dis- 
played. If  there  is  more  than  one  such 
place,  then  in  the  area  where  the 
greatest  quantity  of  diet  soft  drinks 
are  displayed. 

(3)  In  the  area  in  the  establishment 
In  which  the  largest  quantity  of  sac- 


charin-containing foods  (including 
charin  sold  In  package  form  as  a  sugar 
substitute)  are  displayed,  other  than 
the  area  where  diet  soft  drinks  are  dis- 
played. 

(c)  The  following  are  exceptions  to 
the  requirements  set  forth  in  para- 
graph (b)  of  this  section: 

(DA  retafl  establishment  with  3.200 
square  feet  or  less  of  floor  space  shall 
display  at  least  one  notice.  The  notice 
shall  be  located  near  the  entrance  to 
the  retail  establishment  and  arranged 
so  that  consumers  are  likely  to  see  the 
notice  upon  entering. 

(2)  A  retaO  establishment  with  more 
than  3.200  but  less  than  10.000  square 
feet  of  floor  space  shall  display  at 
least  two  notices.  The  first  notice  shall 
be  located  near  the  entrance  to  the 
retail  establishment  and  arranged  so 
that  consuimers  are  likely  to  see  the 
notice  upon  entering.  The  second 
notice  shall  be  centrally  located  in  the 
area  of  the  retail  estahHshment  in 
which  soft  drinks  containing  saccharin 
are  displayed.  If  there  is  more  than 
one  such  place,  then  in  the  area  where 
the  greatest  quantity  of  diet  soft 
drinks  are  displayed.  If  diet  soft  drinks 
are  not  sold,  then  in  the  area  of  the  es- 
tablishment in  which  the  largest  quan- 
tity of  saccharin-containing  foods  (in- 
cluding saccharin  sold  in  package  form 
as  a  sugar  substitute)  are  displayed. 

(3)  A  large  retaU  establishment.  e.g.. 


department  store,  whose  primary  busi- 
ness ecmslats  of  sdllng  nonfood  items 
(Le..  the  proportion  of  food  sold  Is  ex- 
tremely small  compared  to  other 
items)  Shan  display  at  least  one  notice. 
The  notice  shall  be  located  in  the  area 
of  the  establishment  in  which  foods 
containing  sact^iarin  are  displayed.  If 
there  is  more  than  one  such  area,  then 
a  notice  shall  be  displayed  in  each 


(d)  Each  manufacturer  of  saccharin- 
containing  food  who  customarily  deliv- 
en  his  products  directly  to  retail  es- 
tablishments shall  make  available  at 
least  three  notices  to  each  retail  estab- 
lishment in  which  his  products  are 
sold.  Each  manufacturer  shall  also  ar- 
range to  supply  additional  notices  to  a 
retail  establishment  that  a^s  for 
them. 

(e)  Maniifacturers  who  do  not  cus- 
tomarily deliver  their  saeeharln-con- 
tafaitaig  food  prodcKts  directly  to  retail 
establishments  may  fulfill  their  obli- 
gation to  pnrrlde  notlcea  either  In  the 
manner  set  forth  In  paragraph  (d>  of 
this  section  or  by  participating  In.  and 
performing  the  acttons  required  by.  a 
trade  association  coordinated  program 
that  meets  the  fMlowtaxg  require- 
ments: 

(1)  The  coordinating  association 
shall  have  filed  notice  of  the  program 
with  the  Food  and  Drug  Administra- 
tion. Including  the  asaodatlon's  name, 
mailing  address,  tel^hone  number, 
and  contact  person. 

(2)  Each  manufacturer  participating 
In  the  program  shaU  fDe  notice  of  its 
participation  with  the  coordinating  as- 
sociation, including  its  name,  mailing 
address,  telephone  nunriier.  and  con- 
tact person. 

(3)  The  association  shall  ensure  that 
retafl  establishment  nottces.  in  the 
form  specified  In  this  section,  are  read- 
4iy  available  to  participating  manufac- 
turers. 

(4)  The  association  shall  take  affir- 
mative steps  to  coordinate  with  retafl 
establishments,  their  trade  associ- 
ations, and  the  trade  press  to  dissemi- 
nate information  about  the  applicable 
requiranents  of  the  Saccharin  Study 
and  Labeling  Act  and  these  regula- 
tioDS.  the  rx1«*^n<y  of  the  association 
coordinated  program,  and  the  avafl- 
abfltty  of  notices  through  the  pro- 
gram. 

(5)  Each  manufacturer  shall.  In  con- 
sultation with  the  asBorlatinn.  commu- 
nicate with  its  contacts  In  the  distribu- 
tional chain  to  inform  them  of  the  ap- 
plicable requiremrats  of  the  Saccharin 
Study  and  labeling  Act  and  these  reg- 
ulations, and  the  contlroied  availabil- 
ity of  notices. 

<6)  Each  manufacturer  shaU  ensure 
that  notices  are  promptly  providad  «i 
request  to  any  retafl  estabUshment 
carrying  Its  products. 


(7)  The  association  shall 
with  participating  manufacturers  con- 
cerning the  teplementation  and  pro- 
gress of  the  program  and  shall  dis- 
seminate information  to  facllltale  the 
conduct  of  the  program  baaed  on  such 
consultations  or  consultation  with  the 
Food  and  Drug  Administration. 

(8)  The  association  shall,  on  request, 
permit  the  Faod  and  Itaug  Administra- 
tion to  have  access  to  the  participation 
notices  fUed  by  manufacturers,  sam- 
ples blowing  the  form  of  retail  estab- 
llshment  notices  made  available,  and 
typical  oommunicatimi  materials  used 
by  the  association  In  the  course  of  the 
program. 

Effective  date.  This  regulation  aOiall 
be  effective  March  3.  1978;  warning 
notices  must  be  displayed  In  retail  e»- 
taUishments  selling  food  oontaintng 
saccharin  on  or  after  June  1. 1878. 

(Sees,  aoics).  4(B(p).  409.  and  701(&}.  Pub.  I^ 
717,  53  StsL  loss  u  amended.  72  Stat  17M- 
1788  as  amended.  91  Btot.  1453  (21  U.&C. 
821(8).  S4S(p).  S4S.  rZKa))  and  Pub.  L.  tS- 
303.  01  sue  14S1-1454  (81  VJB.C.  301  note).) 

Dated:  February  28. 1978. 

Wnxiaii  F.  Rardolph, 
AetiHgJkMtociate  Commistioner 
for  OompHanot. 

CFR  Doc.  7a-9723  FUed  8-1-78;  MK-AS  am] 
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Precedurei  for  fMang  Owar 
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>rret:tion 


In  FR  Doc.  77-34039.  an>earing  at 
page  e<W37  in  the  issue  for  Tuesday. 
November  29.  1977.  on  page  60739, 
middle  column.  lines  11  through  Hot 
S  314.110(e)  readtog:  "proved,  or  the 
applicant  shall  be  given  hearing  pwsn- 
ant  to  f  814.MI0  on  the  written  aotloe 
of  an  opportunity  for  a":  should  read 
as  foUows:  ^proved,  or  the  applicant 
ahaO  be  given  written  notice  of  ua  op- 
portunity for  a  bearing  puranant  to 
|S14J0eontte". 
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SMCNARTBt  E— ANIMAL  DRUOS,  FKDS,  AND 
ULATH)  KOOUCTS 

PART  S20— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT  TO  CERTIFICATION 

Faoantol  Pasta 

AOENCT:  Food  ttid  Drug  Adminlstra- 
tton. 

ACnON:  Final  rule. 

SUMMARY:  The  animal  drag  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  fUed  by  Bayvet  Division  of 
Cutter  Laboratories.  Inc.,  providing 
for  use  of  an  anthelmintic  paste  in 
treating  h(Mves  for  intestinal  worms. 

EFFECTIVE  DATE:  Mareh  3, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  A.  Baldwin,  Bureau  of  Vet- 
Mlnary  Medicine  (HFV-114),  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  icHii«»fttion.  and  Wel- 
fare, 6600  Fishers  liane,  Rockvffle. 
Md.  20857. 301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Bayvet  Division  of  Cutter  latxniito- 
rles.  Inc.  P.O.  Box  390.  Shawnee  Mis- 
sion. Eans.  86201.  filed  an  NADA  (107- 
345Y)  providing  for  use  of  febantel 
paste  orally  or  in  the  feed  of  horses, 
foals,  and  ponies  for  the  removal  of 
large  strongyles.  sexually  mature  and 
Immature  ascarids,  pfnworms,  and  the 
various  smaU  strongyles. 

In  afoc(»dano«  wtth  Uie  freedom  of 
infbrmatloai  regvlatknis  and 

S514.11(«XSXfi)  of  the  animal  drug 
ngalatlanR.  a  ■onusanr  of  safety  and 
effactlveness  data  and  Information 
submitted  to  support  the  approval  of 
this  application  is  released  publi(fly. 
The  summary  is  avaflaUe  for  public 
examination  at  the  office  of  the  Hear- 
ing Clerk  (HFC-20).  Rm.  4-65.  5600 
Fishers  Lane.  Rockvffle.  Md,  20857, 
Monday  through  Friday,  from  9  aju. 
to  4  pjn.,  except  on  Federal  holidays. 

Therefore,  under  the  Federal  "Food, 
Drag,  and  Coonetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  860a)))  and  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  520  (21  CFR  Part  520)  is 
amended  by  adding  new  $520,903  to 
read  as  follows: 

I52IJ6S   Fcbaotei paste. 

<a)  CMemiooI  name.  Dimethyl  CCa- 
[(methoxyaeetyl)aDilno]-4-(phenyl- 
thio)plien3^  carbonlmlrtnyilbte-  Ccar- 
bamate]. 

(b)  <S!pec</1ca/<on«.  The  drag  Is  a 
paste  containing  45  J  percent  febanteL 
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<c)  Sponsor.  See  No.  000859  In 
8  510.000(c)  of  this  cluster. 

<d)  Conditions  of  use.— (1)  Amount 
Six  milligrams  per  kflogram  (2.73  mfl- 
ligrams  per  pound)  of  body  weight  In 
horses. 

(2)  Indications  for  use.  For  removal 
of  large  strongyles  iStrongylus  vul- 
Oarts,  S.  edentatus,  S.  eowinus');  ascar- 
ids (Parascaris  eQuorum—eexuaHy 
mature  and  immature):  plnworms  (Ox- 
yurit  eottt— adult  and  4th  stage  larva): 
and  the  various  smaU  strongyles  in 
horses,  foals,  and  ponies. 

(3)  Limitations,  (1)  The  paste  may 
be  administered  on  the  base  of  the 
tongue  or  wefl  mixed  into  a  portion  of 
the  normal  grain  ration. 

(U)  Do  not  administer  to  pregnant 
mares. 

(ill)  For  animals  maintained  on 
pronises  where  reinfection  Is  Ukely  to 
o(xur.  retreatment  may  be  necessary. 
Ftor  most  effective  results,  retreat  In  6 
to  8  weeks. 

(iv)  Not  for  use  in  hcnaes  intended 
for  food. 

(V)  Ccmsult  your  veterinarian  for  as- 
sistance in  ttie  diagnosis,  treatment, 
and  control  of  parasitifan. 

Effective  date:  Mareh  3. 1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(l)).) 

Dated:  February  22, 1978. 

FBED  J.  KlMGIIA. 

Acting  Director.  Bureau  of 
Veterinary  Medicine. 
(FR  D(x;.  78-5443  Filed  3-2-78;  8:45  am] 

[4210-01] 

liila  24— Hoifsifig  and  Utban 

DovMopnieiii 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FRO- 
fRAL  HOUSMG  COMMiSSK>NS 
[FEDERAL  HOUSING  ADMMISTRA. 
TION],  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket  No.  R-78^11J 

MORTGAGE  DfsDSlNqrAND  HOME 
IMPROVEMENT  LOANS^ — 

ChangM  ia  Intarast  Rcrtas 

AO^NCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rale. 

SUMMARY:  The  change  in  the  regu- 
lations increases  the  FHA  ttia'Hwiiiw^ 
Interest  rate  on  homes.  The  change  Is 
necessitated  by  the  current  realities  of 
high  discounts  and  declining  use  of 
FHA    financing    In    the    mortgage 
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market  This  action  by  HUD  is  de-     annum  with  respect  to  mortgages  in-     [431  (M)2] 
signed  to  bring  the  maximum  interest     gured  on  or  after  Febniary  28. 1978. 


THIolS — Indiana 


shown  on  the  last  quarterly  annuity 
roU.  Any  fraction  of  a  headrlght,  how- 

t>vfr   shft.11  lv>  vftliUMl  tut  fn  t.lu>  first,  tma 
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i  191.1  which  states  that  "the  Area  Di- 
rector, or  his  delegated  representative. 
is  authoriaed  to  fix  as  well  as  to  An- 
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FOR  FURTHER  INFORMATION: 
CecU  A.  Wright.  Bureau  of  Indian 
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market  This  action  by  HUD  is  de- 
signed to  bring  the  maylmum  interest 
rate  on  home  mortgages  into  line  with 
other  Interest  rates  currently  prevail- 
ing in  the  mortgage  market. 

EPPECnVE    DATE    February    28, 

1978. 

FOR      FURTHJiat      INFORMATION 

CXJNTACT: 

Chester  C.  Foster.  Director,  Finan- 
cial and  Economic  Analysis  Division. 
Offlce  of  Policy  Development  and 
Evaluation.  Department  of  Housing 
and  Urban  Development.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410.  202-755-8694. 

suppLEMiarrART  information: 
The  foUowing  miscellaneous  amend- 
ments have  been  made  to  this  chi^ter 
to  Increase  the  m«^^"iiim  interest 
rates  which  may  be  charged  on  mort- 
gages Insured  by  this  Department. 
(The  ntaTimiim  interest  rate  on  home 
mortgage  loan  and  Insurance  pro- 
grams has  been  raised  from  8.50  per- 
cent to  8.75  percent.)  The  Secretary 
has  determined  that  such  changes  are 
Immediately  necessary  to  meet  the  ' 
needs  of  the  mortgage  market,  and  to 
prevent  speculation  in  anticipation  of 
a  change,  in  accordance  with  her  au- 
thority contained  in  12  UJS.C.  1709-1. 
as  amended.  The  Secretary  has.  there- 
fore, determined  that  advance  notice 
and  public  procedure  are  unnecessary 
and  that  good  cause  exists  for  making 
this'amendment  effective. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  Handbook  1390.1.  A 
copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
SW.,  Washington,  D.C.  20410. 

It  la  hereby  certified  that  the  eco- 
mmilc  and  inflationary  effects  of  these 
amended  regulations  have  been  care- 
fully evaluated  in  accordance  with  Ex- 
ecutive Order  No.  11821. 

Accordingly.  Chapter  II  is  amended 
as  follows: 

PAIT  203— MUTUAL  MORTGAGE  IN- 
SURANCE  AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

Subpart  A— Eliflibility  RaquirammiH 

1.  In  }  203.20  paragraph  (a)  Is  amend- 
ed to  read  as  follows: 

itUM    Maximan  bitcrat  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
BhaU   not   exceed   8.75    percent   pa* 
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annvmi  with  respect  to  mortgages  in- 
sured on  or  after  Febniary  28, 1978. 


2.  In  S  203.74  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

S  203.74    MsTlmniw  Intcreat  rate. 

(a)  The  loan  shall  bear  interest  at 
the  rate  agreed  upon  by  the  lender 
and  the  borrower,  which  rate  shall  not 
exceed  8.75  percent  per  annum  with 
respect  to  loans  insured  on  or  after 
February  28. 1978. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subport  C — Eligibility  Raqwlramantt^ 
Individual  Preportios  Raloasod 
FroM  Preioct  Mertgaga 

1.  In  {213.511  paragn^h  (a)  Is 
amended  to  read  as  follows: 

S21S.511    MazlmuiB  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  8.75  percent  per 
annum  with  respect  to  mortgages  in- 
sured on  or  after  February  28. 1978. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Raquiramants — 
Individually  Own^l  UnlH 

1.  In  S  234.29  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

S  234.29    Maximum  Interest  rate. 

(a)  The  mortgage  shaU  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  8.75  percent  per 
annum  with  respect  to  mortgages  in- 
sured on  or  after  Febnuury  28. 1978. 


(Sec.  3<a).  83  Stat.  113;  13  VS.C.  1709-1:  i 
7d.  Department  of  Houainc  and  Urtian  De- 
velopment Act.  42  U.aC.  USMd).) 

Issued  at  Washington,  D.C.  Febru- 
ary 28.  1978. 

liAwanrci  B.  SmoMS, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[FR  Doc  78-S70e  FUed  3-3-78;  8:48  am] 
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CHAPTER  I— MIREAU  OF  INDIAN  AF-  \ 
FAIRS,  D^ARTMBH  OF  THE  INTE- 
RIOR 

PART  73— ELECTION  OF  OFFICERS  OF 
THE  OSAGE  TRIBE 


AGENCY:  Buireau  of  Indian  Affairs, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Osage  Tribal  Coun- 
cfl  has  requested  that  the  regulations 
be  amended.  The  amendment  would 
ellmJnl^te  the  requirement  that  an 
Osage  voter  using  an  absentee  ballot 
execute  a  certificate  and  have  two  per- 
aoxtB  witness  his  signature,  and  would 
change  the  voting  age  frtmi  21  to  18 
years  of  age  to  comply  with  the  26th 
Amendment  to  the  United  States  Con- 
stitution which  is  self -executing. 

EFFECTIVE  DATE:  March  3. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Patricia  Simmons.  Division  of 
Tribal  Goveznmoit  Servloes,  Branch 
of  Tribal  Relations,  Telephone  No. 
202-443-4045,  who  la  primary  author 
of  tUs  document. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  In  exercise  of 
rulemaUng  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assis- 
tant Secretary— Indian  Affairs  by  230 
DM2. 

The  authority  to  issue  regulations  la 
vested  In  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  secUims  463  and 
465  of  the  Revised  Statutes  (25  UJ3.C. 
2  and  9). 

Part  73,  Subchapter  O,  Chapter  1  of 
TlUe  25  of  the  Code  of  Federal  Regu- 
lations Isjunended  by  revising  H  73.21, 
73.41  and  73.43.  These  revisions  are 
made  pursuant  to  the  authority  con- 
tained in  the  Act  of  March  2. 1929  (45 
Stat  1481). 

Accordingly,  25  CFR  Part  73  is 
amended  as  follows: 

1.  By  revising  {73.21  to  read  as  fol- 
lows: 

{73.21    GcneraL 

Only  members  of  the  Osage  Tribe 
who  will  be  eighteen  years  of  age  or 
over  on  election  day  and  whose  names 
appear  on  the  quarterly  annuity  roll 
at  the  Osage  Agency  as  of  the  last 
quarterly  payment  Immediately  pre- 
ceding the  date  of  election  will  be  enti- 
tled to  hold  office  or  vote  for  any 
tribal  offioera.  Each  such  voter  shall 
be  entitled  to  cast  one  ballot  and  each 
ballot  shall  have  exactly  the  same 
value  as  the  voter's  beadright  Interest 


\ 


\ 


shown  cm  the  last  quarterly  annuity 
roll.  Any  fraction  of  a  headright,  how- 
ever, shall  be  valued  as  to  the  first  two 
decimals  only  uhless  such  lnter(Mt  Is 
less  than  one-lmndredth  of  a  share, 
then  it  shall  have  its  full  value. 

2.  By  revising  {73.41(e)  to  read  as 
follows: 

{73.41    AlMentee  Toting. 


(e)  The  absentee  voter  shall  enclose 
the  inner  envelope  in  the  outer  enve- 
lope and  after  sealing  same  dull  ex- 
ecute the  certificate  imprinted  there- 
on which  certificate  shall  be  in  the  fol- 
lowing form:  | 

V   I  win  be  unable  to  i4>pear  at  tbe  poll  In 

Pawbuska,  Okla.,  on  tbe  day  of  June 

19—  UKl  have  endosed  my  tiaUot  for  the 
election  ot  ottioea  at  the  Ossce  Tribe.* 

(Voter's  stsnat^re) — 

Tbe  outer  envelope  shall  be  preaddreaed 
as    follows:     Supervisor,    Osage    Election 

Boaid.   Pqst  Ottkx   Baa  .  Fawhuska. 

Okla.  74056. 

3.  By  reviafng  {73.43(b)  to  read  as 
follows:  i  \ 

{  73.43    Canvass  of  dcction  retuma. 

X, .    ; 

(b)  Should  any  ballot  be  mariLCd  for 
more  than  one  principal  chief  or  assis- 
tant (Met  or  for  more  than  eight 
councitanen,  only  that  section  of  the 
ballot  wherein  the  error  was  made 
shall  be  declared  void  and  the  remain- 
ing section  or  sections  ahaD  be  counted 
in  the  same  manner  as  other  ballots. 
Absentee  baOotB  shall  be  declared  void 
when  Items  other  than  the  ballot  are 
enc9osed  in  the  inner  envelope,  the 
voter  fails  to  sign  the  statement  ap- 
pearing on  the  outer  envelope,  and  for 
failure  to  seal  the  iimer  envelope  or 
endoae  the  inner  envelope  in  ttie 
outer  envelope.  Votes  cast  for  individ- 
uals whose  names  are  not  printed  on 
the  official  baDot  shall  not  be  counted. 

Rick  Iavis, 
DepvOi/ Assistant  Secretary, 
Indian  Affairs. 
CFR  Doc.  78-«e«l  Filed  3-3-78: 8:45  ami 


suMNArm!  i-nnoAiioii  rtojKrs 
PART  191— OPERATION  AND 


'  OflTuicortioii 
I       rwmauar  14,  lf78. 

AGENCY:  Bvrean  of  Indian  Affairs. 
Department  of  the  Interior. 

ACnON:  Final  rule. 

SUhOAASY:  The  purpose  ut  ttOa  nfle 
is  ta  (fiaittr  paragraph   (e) 


RIMES  AND  REGULATIONS 

{ 191.1  which  states  that  "the  Area  Di- 
rector, or  his  delegated  representative, 
is  autboriaed  to  fix  as  well  as  to  an- 
nounce, by  proposed  and  final  public 
notice  published  in  the  Federal  Regis- 
TEB.  *  *  *."  The  language  of  proposed 
and  final  notice  has  been  misinterpret- 
ed as  meaning  a  proposed  and  final 
rule.  Notioes  are  not  published  as  int>- 
posed  and  final  public  notice,  but  only 
as  a  notioe. 

EFFECTIVE  DATE:  March  3, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arlo  V.  Dalrymple,  202-343-4005. 

SUPPLEMENTARY  INFORMATION: 
This  rule  is  published  under  authority 
delegated  by  the  Secretary  of  the  Inte- 
rior to  the  Assistant  Secretary  for 
Indian  Affairs  in  230  DM2. 

The  primary  author  of  this  docu- 
ment is  Charles  P.  Corke,  General  En- 
gineer (Hydrology),  Bureau  of  Indian 
Affairs.  Department  of  the  Interior, 
Washington.  D.C.  20245,  telephone 
202-343-2287. 

25  cm  Part  191  is  amended  by 
amending  S  191.1(e)  to  read  as  follows: 

{191 J    Admhiistnition. 


(e)  The  Area  Director,  or  his  delegat- 
ed representative,  is  authorized  to  fix 
as  well  as  to  announce,  by  notice  pub- 
lished in  the  Fedebal  Register,  the 
annual  operation  and  maintenance  as- 
sessment rates  for  the  irrigation  pro- 
jects or  units  within  his  area  of  re- 
sponsibility. In  addition  to  the  rateis, 
the  notices  will  include  such  *  *  * 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

[FR  Doc.  78-5608  FUed  3-2-78;  8:45  ami 


[4310-02] 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Uiiilab  Indian  Irrigation  Profact,  Utah 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  tiie  Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final 
regulation  is  to  delete  provisions  frtmi 
Taie  25  of  the  Code  of  the  Federal 
Regulatians  that  are  being  repiaoed  by 
a  FuUie  Notioe  to  be  pidiUabed  in  the 
FtoKBAL  Raoiam  rtmultaneously  with 
this  regulation. 

EFFBCnVE  DAXi::  This  regulation 
shall  beewxke  effecUve  Mardl  1, 1978. 


8799 

FOR  FURTHER  INFORMATION: 

Cecil  A.  Wright,  Bureau  of  Indian 
Affairs,  Phoenix  Area  Office,  Piioe- 
Bix,  Ariz.,  telephone  002-261-4184. 

SUPPLEMENTARY  INFORMATION: 
Pursuairt  to  {191.1(e)  of  Part  191, 
Chapter  1,  Subchapt«-  T,  of  Title  25 
of  the  Code  of  Federal  Regulations, 
this  flnal  regulation  is  published 
under  authority  delegated  to  the  As- 
sistant Secretary  for  Indian  Affairs  by 
the  Secretary  of  the  Interior  in  230 
DM  1  and  redelegated  by  the  Assistant 
Secretary  of  Indian  Affairs  to  the 
Area  Directors,  in  10  BIAM  3. 

§§221.77.  221.78,  221.79,  221.80,  and  221.81 
[Deleted]. 

(Chapter  I,  Subchapter  T  of  Title  25, 
Code  of  Federal  Regulations  is  amend- 
ed by  deleting  §§221.77,  221.78,  221.79. 
221.80,  and  221.81  of  Part  221. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflatiCHiaiT  impacts  of  this  final 
regulation  have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821. 

Charles  Worthman, 
Acting  Area  Director. 
[FR  Doc.  78-5669  FUed  3-2-78;  8:45  am] 


[6560-01] 
Titia  40 — Protection  of  Enviromnant 

CFRL  848-21 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGBICY 

PART  60— STANDARDS  OF  PERFOR- 
MANCE FOR  NEW  STATIONARY 
SOURCES 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POUUTANTS 

Revision  of  Authority  CHotions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Ttaal  rule. 

SUMMARY:  This  action  amends  the 
authority  cltiations  for  Standards  of 
Performance  for  New  Stationary 
Sources  and  National  Emission  Stan- 
tards  for  Hazardous  Pollutants.  The 
amendment  adopts  the  redesignation 
of  classificatloQ  numbers  as  changed 
in  the  1977  amendments  to  the  Clean 
Air  Act.  As  amended,  the  Act  formerly 
classified  to  42  n.S.C.  1857  et  seq.  has 
been  transferred  and  is  now  daasifled 
to  42  UJ5.C.  7401  et  seq. 

EFFECTIVE  DATE:  March  3. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  R.  Goodwin,  Emission  Stan- 
dards and  Engineering  Division.  En- 
vironmental Protection  Agencgr,  Re- 


tMISTH.  VOL  43.  NO.  43-flUDAY,  MAKH  3^  1971 


VMHAL  UOISIBL  VOL  41,  NO.  43— HUDAY,  MA8CH  3,  T97t 


8800 

•earch   Triangle   Park.   N.C.   27711 
telephone  919-541-5271. 
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[6020-24] 

TMa  41— PubOc  Controch  and 


ment  under  Kzecnttre  Order   11831 
014B  Circular  A-IOT. 


cost  of  processing  the  bUlings.  and  not 
related  on  a  percentage  basis  to  the 


RULES  AND  REGULATIONS 

money  to  a  provider  for  his  accounts 
receivable  which  the  provider  has  as- 


8801 

(g)  Payment  to  factors  specifically 
prohibited.  Payment  under  the  plan 


8800 
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search   Triangle   Park,   N.C.   27711 
telei»h(»ie  919-541-5271. 

SUPPLEBCENTARY  INFORMATION: 
This  action  is  being  taken  in  accor- 
danoe  with  the  requirements  of  1  CFR 
21.43  and  Is  authorized  under  section 
SOUa)  of  the  C3ean  Air  Act,  as  amend- 
ed. 42  n.&C.  7601(a).  Because  the 
amendments  are  clerical  in  nature  and 
affect  no  substantive  rights  or  require- 
ments, the  Administrator  finds  it  un- 
necessary to  propose  and  invite  public 
OMnment. 

Dated:  February  24. 1978. 

Douglas  M.  Costli, 
Administrator. 

Parts  60  and  61  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations 
are  revised  as  follows: 

1.  The  authority  citation  following 
the  table  of  sections  in  Part  60  Is  re- 
vised to  read  as  follows: 

AtrrHoarrr.  Sec  111.  30l(s)  of  the  Clean 
Air  Act  as  amended  (43  UJ3.C.  7411. 
7601(a)),  unlen  otherwise  noted. 

H  60.10  and  60.24    [Amended] 

2.  FoUowing  §9  60.10  and  60.24(g)  the 
following  authority  citation  is  added: 

(Sec  110  of  the  Clean  Air  Act  as  amended 
(43  n.&C.  7416)). 

SS  60.7.  60.8.  60.9.  60.11.  60.13.  60.45. 
60.46.  60.53.  60.54.  60.63.  60.64, 
60.73.  60.74.  60.84.  60.85.  60.93. 
60.105. 60.106. 60.113. 60.123.  60.133. 
60.144.  60.153.  60.154.  60.165.  60.166. 
60.175. 60.176. 60.185,  60.186,  60.194. 
60.195.  60.203,  60.204.  60.213.  60.214. 
60.223.  60.224.  60.233.  60.234,  60.243. 
60.244.  60.253,  60.254.  60.264,  60.265. 
60.266,  60.273.  60.274,  60.275,  and 
Appendices  A.  B,  C.  and  D  [Amend- 
eiU 

3.  The  foUowing  authority  citation  is 
added  to  the  above  sections  and  ap- 
pendices: 

(Sec  114.  aean  Air  Act  is  amended  (42 
UJB.C.  7414)). 

4.  The  authority  citation  following 
the  table  of  sections  in  part  61  is  re- 
vised to  read  as  follows: 

AuTHOBrrr  Sec  113.  301(a)  of  the  Clean 
Air  Act  aa  amended  [43  U.S.C.  7413, 
7601(a)],  unless  otherwise  noted. 

f  61.16    [Amended] 

5.  FoUowing  {6116.  the  foUowing 
authority  citation  is  added: 

(Sec  116.  Clean  Air  Act  aa  amended  (43 
UJBLC.  7416)). 

U  61.09,  61.10.  61.12.  61.13.  61.14.  61.15. 
61.24.  61.33,  61.34,  61.43.  61.44. 
61.53,  61.54,  61.55.  61.67.  61.68. 
61.69.  61.70,  61.71.  and  Appendices 
A  and  B  [Amended] 

8.  The  foUowing  authority  citation  is 
added  to  the  above  sections  and  ap- 
pendices: 

(Sec  114  of  the  Clean  Air  Act  as  amended 
(42  VB.C  7414)). 

[PR  Doc  7ft-U47  Filed  l-t-lt:  8:46  ami 


[6t20-24] 

THI*  41— Public  Contracta  and 
Proparty  Monogawianf 

CHAPm  101— FEOCKAL  PtOPERTY 
MANAGEMENT  REGULATIONS 

SUKHAPTBt  I— SUPnr  AND  PtOCUtUMMT 

CFPMR  Amendment  E-316] 

PART  101-25— GENERAL 

Enargy  Censarvotion  Policy 

AGENCY:  General  Services  Adminis- 
tration. 

ACTTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  provi- 
sions of  section  381(aXi)  of  Pub.  L.  94- 
163.  Energy  Policy  and  Conservation 
Act.  this  directive  amends  QSA  regula- 
tions to  include  an  energy  poUcy  state- 
ment. This  directive  takes  the  neces- 
sary action  to  comply  with  the  pubUc 
law  by  providing  a  basis  for  the  pro- 
mulgation of  future  directives  with  re- 
spect to  energy  conservation  in  supply 
management. 

EFFECTnVE  DATE:  March  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait.  Director.  Regula- 
tions and  Management  Control  Divi- 
sion. Office  of  the  Elxecutive  Direc- 
tor. Federal  Supply  Service,  General 
Services  Administration.  Washing- 
ton. D.C.  20406,  703-557-1914. 

The  table  of  contents  for  Part  101- 
25  is  amended  by  revising  the  foUow- 
ing entry: 
Sec 
101-3S.113    Energy  conservation  policy. 

Subpart  101-25.1— Ganaral  Pelldos 

Section  101-25.112  is  revised  as  fol- 
lows: 

S  101-25.112    Energy  eonaerration  policy. 

(a)  Agency  officials  responsible  for 
procurement,  management,  and  dis- 
posal of  personal  property  and  non- 
personal  services  shaU  ensure  that  per- 
tinent procurement  and  property  man- 
agement documents  reflect  the  poUcy 
set  forth  in  (b),  below,  which  has  been 
established  pursuant  to  Pub.  K  94-163, 
Energy  I>oUcy  and  Conservation  Act. 

(b)  With  respect  to  the  procurement 
or  lease  of  personal  property  or  non- 
personal  services,  which  in  operation 
consuime  energy  or  contribute  to  the 
conservation  of  energy,  executive 
agencies  shaU  promote  energy  conser- 
vation and  energy  efficiency  by  being 
responsive  to  the  mergy  effldency 
and/or  conservation  standards  or  goals 
prescribed  by  the  U.8.  Government. 

(Sec  305(c),  63  Stat  890;  40  UAC.  486(c)). 

NoTB.— The  Oeneral  Senioea  Admlnlstra. 
Uon  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 


ment  under   Executive   Order   11831   and 
OMB  Circular  A-107. 

Dated:  February  16. 1978. 

Jat  SoLoat oir, 
Adminittrator  of 
QenertU  Services. 
CFR  Doc  78-6579  FUed  »-3-78:  8:45  am] 


[4110-35] 

TM*  42— PuMic  HaoMh 

CHAPTER  IV-MEALTH  CARE  H- 
NANONG  ADMINISTRATION,  DE- 
PARTMOIT  OF  KALTH,  »UCA. 
TION,  AND  WELFARE 

PART  449— SaVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PRO- 
GRAMS 

Prohibition  Against  Roossignmont  of 
Providor  Cloian 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  is  a  technical 
change  In  existing  Medicaid  regula- 
tions which  prohibit  reassignment  of 
claims  for  payment  by  Medicaid  pro- 
viders. It:  (1)  Expands  the  prohibition 
to  cover  aU  providers.  (2)  allows  reas- 
signments  to  government  agencies  and 
reassignments  under  court  orders,  and 
(3)  adds  a  restriction  cm  payment  to 
billing  services.  These  changes  are  re- 
quired by  Pub.  L.  95-142,  enacted  Oc- 
tober 25.  1977,  and  are  Intended  to 
prevent  fraudulent  claims. 

DATE:  Effective  October  25. 1077. 

FOR  FURTHER  INFORMATION 
CONTACT: 

EsteUe  Seldowits,  202-245-0233. 

SUPPLEMENTARY  INFORMATION: 
Current  regulations  for  the  Medicaid 
program  (Title  XIX.  Social  Security 
Act)  prohibit  reassignments  and  use  of 
factors  by  health  care  providers  other 
than  those  reimbursed  on  a  reasonable 
cost  basis  (42  CFR  449.31).  SecUon 
2(aX3)  of  Pub.  L.  95-142.  the  Medl- 
care-Medicaid  Anti-Fraud  and  Abuse 
Amendments.  amended  section 
1902(aX32)  of  the  Act  to  expand  this 
prohlbltkm  to  aU  iwovldera. 

The  current  requirements  also  pro- 
hibit a  power  of  attorney  arrangement 
under  which  the  che^  la  payable  to 
the  provider,  but  cashed  by  a  factor. 
Pub.  L.  95-142  DOW  inoorporatea  a 
power  of  attorney  prohibition.  Howev- 
er, the  statute  allows  reassignments  to 
government  agencies  and  reassign- 
ments resulting  from  court  orders  as 
an  excq>tl<m  to  this  regulrement. 

The  existing  regulation  also  specifies 
that  provider  payments  for  billing  aer- 
vices  must  be  reasonably  rdated  to  the 
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cost  of  processing  the  bOllngs.  and  not 
related  on  a  percentage  basis  to  the 
dollar  amounts  to  be  bOled  or  eoUect- 
ed.  The  statute  broadens  this  rule  by 
adding  that  "eooapeuMttlon  ••  *  is  not 
dependent  Wfxm  the  actual  coUaetioa 
of  any  such  payBMnt." 

Accordingly,  the  regulation  is  re- 
vised to:  (1)  Expand  the  prohibition 
against  reassignment  to  aU  providers, 
(2)  aUow  power  of  attorney  arrange- 
ments with  respect  to  government 
agencies  and  court  orders,  and  (3)  in- 
corporate the  new  restriction  on  pay- 
ments for  bSllng  services. 

States  are  expected  to  enforce  this 
regulation  by  taking  appropriate  ad- 
ministrative action  against  those  pro- 
viders who  continue  to  use  factors. 

The  Department  has  found  that 
good  cause  exists  for  dispensing  with 
notice  and  opportunity  for  pubUc  com- 
ment, since  this  regulation  only  malces 
technical  changes,  required  by  the 
statute,  to  existing  refulations. 

These  provisions  are  effective  by  law 
on  the  date  of  enactment,  October  25, 
1977.  However,  the  Department  recog- 
nises the  need  to  allow  States  lead 
time  to  amend  their  State  plans  and 
revise  administrative  procedures,  and 
has  had  a  long-standing  policy  of  set- 
ting effective  dates  with  this  need  in 
mind.  Therefore,  States  wOl  have  until 
90  days  after  publication  of  these  reg- 
ulations to  submit  plan  amendments. 
During  that  period  the  State  Medicaid 
agencies  are  expected  to  comply  with 
these  statutory  amendments,  but  the 
Department  wlU  not  take  any  compU- 
ance  actions  under  section  1904  of  the 
Act  which  would  otherwise  apply. 

These  prohibitions  against  factoring 
are  already  In  eff ^  under  the  Medi- 
care program  as  wen,  by  virtue  of  the 
amendments  to  TiUe  XVm  made  by 
sections  2(a>  (1)  and  (2)  of  Pub.  L.  95- 
142.  The  Medicare  amendments  also 
became  effective  on  the  date  of  enact- 
ment, October  25.  1977.  Although  the 
statute  is  in  effect,  the  Department 
plans  to  issue  a  Notice  of  Proposed 
Rulemaking  that  wiU  propose  addi- 
tional administrative  enforcement  pro- 
cedures  for  pubUc  comment. 

42  CFR  449.31  is  revised  to  read  as 
foUows: 

S449J1    ProldbitioR  against  raawigniaent 
of  claims  to  lieneflts. 

(a)  Meaning  of  terms.  For  purposes 
of  this  section: 

(1)  "Faculty"  is  a  hospital  or  other 
institution  which  furnishes  health 
care  services  to  inpatients. 

(2)  "Organised  health  care  delivery 
system"  is  a  pubUc  or  private  orgazilza- 
tlon  for  deUverlng  health  services.  The 
system  may  include,  but  is  not  limited 
to,  a  clinic  or  a  group  practice  prepaid 
capitation  plan. 

(3)  "Factor"  is  an  organization.  Le.. 
coUection  agency  or  service  bureau, 
which,  or  an  individual  who.  advances 
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money  to  a  provider  for  his  accounts 
receivable  which  the  provider  has  as- 
signed or  sold,  or  otherwise  trans- 
f MTsd.  including  transfer  through  the 
use  of  power  of  attorney,  to  this  orga- 
nhntion  or  IndividuaL  The  organisa- 
tion or  individiial  receives  an  added 
fee  or  a  deduction  of  a  portion  of  the 
face  value  of  the  accounts  receivable 
in  return  for  the  advanced  money.  For 
purposes  of  this  regiUation,  the  term 
"factor"  does  not  include  business  rep- 
resentatives, such  as  bilUng  agents  or 
aceoimting  firms  as  described  in  para- 
graph (e)  of  this  section. 

(b)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must 
provide  that  the  requirements  of  para- 
graph (c)  through  (g)  of  this  section 
are  met. 

(c)  7b  tottom  payment  is  made. 
Except  as  specified  in  paragraphs  (d), 
(e).  and  (f).  no  payment  imder  the 
State  plan  for  any  care  or  service  fur- 
nished to  an  individtial  by  a  health 
care  provider  shaU  be  made  to  anyone 
other  than  that  individual  (if  he  is  eU- 
glble  to  receive  this  payment  under 
{  449.32  of  this  chapter)  or  the  provid- 
er. 

(d)  Assignments.  Payment  may  be 
made  in  accordance  with  an  assign- 
ment from  the  provider  to  a  govern- 
ment agency  or  an  assignment  made 
pursuant  to  a  court  order. 

(e)  Business  agents.  Payment  may  be 
made  to  a  business  agent  (such  as  a 
billing  service  or  accounting  firm)  who 
renders  statements  and  receives  pay- 
ments in  the  name  of  the  provider,  if 
the  agent's  compensation  for  this  ser- 
vice is: 

(1)  Reasonably  related  to  the  cost  of 
processing  the  billings. 

(2)  Not  related  on  a  percentage  or 
other  basis  to  the  doUar  amounts  to  be 
blUed  or  coUected.  and 

(3)  Not  dependent  upon  the  actual 
coUection  of  payment. 

(f)  IndividtuU  practitioners.  With 
respect  to  physicians,  dentists,  or 
other  individual  practitioners,  pay- 
ment may  be  made: 

(1)  To  the  employer  of  the  physi- 
cian, dentist,  or  other  practitioner  if 
the  practitioner  is  required  as  a  condi- 
tion of  his  emplo3nment  to  turn  over 
his  fees  to  his  employer;  or 

(2)  To  the  faculty  in  which  the  care 
-OT  service  was  provided,  if  there  is  a 
contractual  arrangement  between  the 
practitioner  and  that  faciUty  whereby 
the  f aciUty  submits  the  claim  for  reim- 
bursement; or 

(3)  To  a  foundation,  plan,  or  similar 
organization,  including  a  health  main- 
tenance organization,  which  furnishes 
health  care  through  an  organized 
health  care  deUvery  system  if  there  is 
a  contractual  arrangement  between 
the  organization  and  the  person  fur- 
nishing the  service  under  which  the 
organization  biUs  or  receives  payments 
for  such  person's  services. 
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(g)  Payment  to  factors  specificaUy 
prohibited.  Payment  under  the  plan 
for  any  care  or  service  furnished  to  an 
Individual  by  a  provider  shaU  not  be 
made  to  or  through  a  factor,  cither  di- 
rectly, or  by  virtue  of  a  power  of  attor- 
ney given  by  the  provider  to  the 
factor. 

(Sec  1103. 49  Stat.  647  (42  nJB.C.  1303).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Aarirtanee  Pro- 
gram.) 

Note.— The  Health  C^are  Financing  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  require  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11831,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 

Dated:  January  26. 1978. 

Robert  A.  Debzoh. 
Administrator,  Health  Care 
Financing  Administmtion. 

Approved:  February  25, 1978. 

Joseph  A.  Califako,  Jr., 
Secretary. 

[FR  Doc  78-5680  FUed  3-2-78;  8:45  am] 
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PART  450— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Reasonoble  Cost  RaimbursaniMil  off 
InpoHanf  Hospital  S«fvicas 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HC7FA).  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  and 
clarifies  current  rules  and  adds  new  re- 
quirements for  State  payment  meth- 
ods for  inpatient  hospital  services 
under  State  Medicaid  programs  (medi- 
cal assistance,  title  XIX  of  the  Social 
Security  Act).  State  agencies,  hoepi- 
tals,  and  other  interested  parties  have 
raised  questions  alx)ut  use  of  Medicare 
and  other  methods,  and  about  pubUc 
review  of  proposed  clianges  in  State 
pasrments.  The  nUe  clarifies  Federal 
criteria  requiring  States  to  provide  for 
pubUc  and  provider  involvement. 

EFPECHTVE  DATE  June  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  E.  Dougherty,  202-245-0048. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  proposed  rule  making 
(NPRM)  was  published  on  September 
3.  1976  (41  FR  37341).  The  purposes  of 
the  proposed  rule  were  to  clarify  the 
current  regulation  on  reasonable  cost 
reimbursement  of  inpatient  hospital 
services  xmder  Medicaid,  and.  where 
State  pajrment  methods  differ  from 
those  used  under  Medicare,  to  add  new 
conditions  of  approvaL 

The  purpose  and  effect  of  the  cur- 
rent  Medicaid  regulations   (42   (}FR 
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450.30.  prevkHuly  45  CFR  2S0.30<a)<2)) 
is  to  require  Medicaid  SUte  plans  to 
provide  for  payment  of  the  reasonable 
coat  of  inpatient  hospital  services 
dttaer  in  aooordance  with  the  Medi- 
care standards  and  principles,  or  by 
other  methods  and  standards  meetins 
specified  requirements  and  approved 
In  advance  of  implementation  by  re- 
gional officials.  We  originaUy  intend- 
ed, and  have  consistently  interpreted 
the  reculations.  to  require  that  the 
State  payment  plan  meet  one  of  these 
two  altonatives,  and  to  require  any 
State  which  does  not  have  an  ap- 
proved alternative  plan  to  use  the 
Medicare  standards  and  principles. 
One  purpose  of  the  amended  regula- 
tions thus  is  simply  to  state  this  re- 
quirement more  clearly  and  directly. 
The  basis  for  this  is  the  principle  that 
those  affected  by  the  regulation 
should  have  no  doubt  as  to  what  is  re- 
quired. 

ALTSRHATIVS  PATMEirr  MCTHODS— 
PUBUC  AlfD  PBOVIOEB  RkvIKW 

Tbs  regulation  requires  that  States 
which  do  not  adopt  the  Medicare  stan- 
dards and  principles  (1)  allow  public 
review  and  comment  on  proposed  pay- 
ment methods  before  they  become  ef- 
fective, and  (2)  under  specified  circum- 
stances, permit  individual  Medicaid 
providers  of  inpatient  hospital  services 
to  obtain  administrative  review  of  pay- 
ment rates  applied  to  them.  Such 
review  is  to  help  Insure  fair  and  rea- 
sonable payment  rates  by  affording 
those  affected  by  the  payment  rates 
an  opportunity  to  present  data  op[>oe- 
ihg  the  rate  formulas  and  rates.  At  the 
same  time,  the  regulations  do  not  re- 
quire the  State  to  undergo  the  consid- 
erable expense  of  full  administrative 
hearings,  although  a  State  is  free  to 
do  so  if  it  chooses.  We  do  not  believe 
that  the  incremental  benefits  of  a  full 
hearing  are  sufficiently  large,  com- 
IMured  to  the  Incremental  costs,  to  jus- 
tify mandating  such  hearings. 

PaOVIDEB  OBOAHIZATIOlf  INVOLVKMSNT 

The  regulation  omits  the  statement 
contained  in  the  current  regulation 
that: 

State  title  ZDC  asencles  are  encouraged  to 
involve  representative  provider  organiza^ 
tions  in  the  development  of  reasonable  cost 
payment  plans  and  to  work  closely  with  Xltle 
V  grantees,  the  Social  Security  Administra- 
tion, and  other  Governmental  purchasers  of 
hospital  care  In  an  attempt  to  achieve  co- 
ordinatioo  In  reimbursement  methods 
within  States. 

It  will  remain  our  policy  to  encour- 
age States  to  involve  provider  organi- 
zations in  developing  reasonable  coet 
payment  plans.  However,  the  general 
statement  should  iy>t  be  Included  in 
the  regulation  itself,  as  it  is  merely  a 
recommendation  and  not  a  specific  re- 
quirement. 
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The  regulation  also  omits  section 
(aXSMiii)  of  the  current  regulation, 
which  is  redvmdant  (Le..  that  pay- 
ments may  not  exceed  the  amount 
which  wQuld  be  determined  under  the 
Medicare  cost  reimbursement  princi- 
ples). It  remains  a  requirement  of  the 
regulation  that  reimbursement  under 
alternative  payment  plans  not  exceed 
that  which  would  t>e  determined  as 
reasonable  cost  using  the  Medicare 
standards  and  principles.  However, 
since  this  requirement  is  already  con- 
tained in  paragraphs  (aK2Ki)  and  (11), 
its  repetition  in  paragraph  (111)  ts  un- 
necessary and  confusing. 

CoBomrrs  RacnviD 

Of  the  nineteen  comments  received, 
the  specific  major  concerns  expressed 
and  our  response  are  as  follows: 

GElfZRAI.  PROVISIOHS 

Comment  Reimbursement  should  be 
on  the  basis  of  charges  rather  than 
costs. 

Response.  Section  1002<aK13KD)  of 
the  Social  Security  Act  requires  that 
reimbursement  be  made  on  the  basis 
of  reasonable  costs. 

Comment  The  revisions  on  public 
review  and  appeals  (proposed  45  CPR 
25C.3(KaK2XU)  (D)  and  (E))  should 
apply  also  to  skilled  nursing  and  inter- 
mediate care  facility  (SNP  and  ICP) 
services. 

Response.  This  regulation  applies 
only  to  Inpatient  hospital  services.  42 
CPR  450.30  (previously  45  CPR 
250.30(a)(3))  deals  with  SNP/ICP  re- 
imbursement and  public  comment  pro- 
visions. 

Comment  The  deleted  provision  en- 
couraging States  to  Involve  representa- 
tive provider  organizations  in  the  de- 
velopment of  reasonable  cost  plans 
should  be  reinstated.  The  regulation 
should  be  withdrawn. 

Response.  As  explained  in  the 
NPRM  preamble,  it  will  remain  our 
policy  to  encourage  States  to  involve 
provider  organizations  in  the  develop- 
ment of  reimbursement  plans.  Howev- 
er, since  it  is  a  recommendation  and 
not  a  requirement,  the  paragraph  re- 
mains deleted.  The  regulation  is  re- 
quired to  implement  the  statute. 

Comment  State  plan  approval 
should  be  a  function  of  the  Secretary 
rather  than  the  Regional  Commission- 
er. 

Response.  The  Secretary  has  dele- 
gated approval  authority  for  all  State 
plan  provisions  to  the  Regional  Medic- 
aid Director. 

Comment  Each  hospital  should  be. 
allowed  to  select  either  the  Medicare 
method    or    the    State's    alternative 
method. 

Response.  This  conflicts  with  the 
principal  Intent  of  the  statute  which  is 
to  permit  States  to  develop  an  alterna- 


tive plan  of  retmboiaeBMnt  to  be  im- 
plemented statewide. 

Comment  Alternative  reimburse- 
ment plans  should  be  ai>proved  only 
on  experimental  bases  at  first. 

Response.  The  statute  allows  States 
to  use  alternative  methods  acceptable 
to  the  Department  and  does  not  re- 
quire a  trial  period.  Where  States  wish 
to  begin  on  an  expwImetiUl  basis,  sec- 
tion 222  of  Pub.  L.  93-403  and  section 
402  of  Pub.  L.  90-248  provide  author- 
ity. 

Comment  What  recourse  would  pro- 
viders have  in  the  event  that  a  State 
implemented  a  plan  without  approval? 

Response.  Providen  could  bring  the 
State's  action  to  the  Department's  at- 
tention so  that  the  Department  could 
take  appropriate  measures  to  achieve 
compliance.  In  addition,  providers 
could  bring  suit  for  injunctive  relief  in 
Federal  court  and  may  have  other 
remedies  available  in  State  court,  de- 
pending ujxm  State  law. 

Comment  The  word  "allowable" 
should  be  substituted  for  "reastxiable" 
wherever  it  appears  in  reference  to 
charges  or  costs  as  it  is  "unreason- 
able" of  the  Federal  government  not 
to  pay  its  full  share  of  costs  or 
charges.  Individuals  who  are  covered 
by  ocHnmerical  insurance  or  who  pay 
their  own  bills  do  pay  their  f  vdl  share. 

Response.  Payment  of  reasonable 
costs  is  a  statutory  requirement  (sec- 
Uon  l»02(aX13XD)  t^  the  Act),  and  aU 
payment  plans  must  meet  HEW  crite- 
ria in  the  area. 

Comment  Where  States  set  hospital 
rates  through  statewide  rate  review 
programs,  that  rate  should  be  the  pay- 
ment rate  for  the  Medicaid  agency. 

Response.  States  may  submit  such 
rate  review  programs  for  approval  as 
alternative  methods  of  payment  under 
Medicaid.  There  Is  no  authority  in  the 
Act  f(H-  the  Secretary  to  delegate  his 
approval  authority  to  a  State  rate 
review  amunission  or  similar  public 
agency. 

Comment  The  regulatkms  should 
provide  a  third  optirai  in  reimburse- 
ment, permitting  States  to  view  the 
health  care  delivery  system  as  one 
statewide  system  covering  Medicare, 
Medicaid,  and  private  health  care. 

Response.  These  regulations  are  sta- 
tutortty  confined  to  reimbursement 
uinder  Medicaid. 

Comment  Why  is  this  proposed  reg- 
ulation characterized  in  part  as  one  of 
clarification  of  previous  regulations? 

Response.  The  changes  clarify  the 
State's  option  to  use  Medicare  reim- 
bursement methods  or  another  type  of 
approval  payment  plan. 

Comment  The  regulations  should 
mandate  States  to  involve  provider  or- 
ganizations in  the  development  of  al- 
ternative plans. 

Response.  Although  we  will  continue 
to  encourage  provider  involvement,  a 
requirement  that  States  must,  in  all 
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instances,  involve  provider  organisa- 
tions could  effectively  impede  the  de- 
velopment of  any  alternative^  plan. 
Furthermore,  the  regulations  already 
provide  for  public  review  and  comment 
(4S0.30(aX2KivXD». 

CommenC  There  should  be  no  retro- 
active M>pUcation  of  the  revisions  of 
this  regulation. 

Response.  There  will  be  no  retroac- 
tive application  of  these  revisions. 

Comment  The  regulations  should 
provide  a  wty  of  measuring  the  rea- 
sonableness of  any  departure  from  the 
Medicare  reasonable  cost  guidelines. 

Response.  Reasonable  cost  repre- 
sents a  range  of  data  and  not  one  pre- 
cise amount.  The  statute  leaves  States 
free  to  establish  separate  reasonable 
cost  systems  to  be  Judged  on  their  own 
reasonableness  rather  than  on  an 
item-by-item  Justification  of  depar- 
tures from  Medicare.  The  Medicare 
formula  is  only  one  of  a  number  of  ac- 
ceptable reasonable  cost  formulas. 

Comment  There  should  be  ongoing 
monitoring  and  evaluation  of  alterna- 
tive plans. 

Response.  The  regulation  requires 
that  doctmientation  be  available  for 
evaluation  of  approved  plans. 

Comment  Allowing  two  systems  of 
reimbursement  is  undesirable.  Allow- 
ing a  lower  level  of  reimbursement  for 
Medicaid  could  cause. a  double  stan- 
dard of  care.  One  sjrstem  of  reimburse- 
ment should  be  used. 

Response.  Section  1902(aX13XD)  of 
the  Social  Security  Act  permits  States 
to  develop  alternative  systems  of  reim- 
bursement to  that  used  by  Medicare. 

PatHkht  Standasos 

Comment  HEW  should  add  lan- 
guage to  insure  that  costs  attributable 
to  the  program  will  not  be  borne  by 
others  and  vice  versa.  HEW  should 
add  language  to  insure  that  aU  neces- 
sary and  proper  direct  and  indirect  ex- 
penses, however  widely  they  vary  from 
Institution  to  institution,  are  allowa- 
ble. The  above  comments  also  should 
be  added  to  proposed  9  250.30(aX2Xii) 
(criteria  for  approval  of  alternative  re- 
imbursement plans). 

Response.  The  regulation  reiterates 
the  statutory  requirement  that  the 
State  plan  provide  for  payment  of  the 
reasonable  cost  of  impatient  hospital 
services.  The  Department  interprets 
this  requirement  to  mean  that  the 
State's  payment  methods  and  stan- 
dards shoiUd  provide  for  payment  for 
all  "necessary  and  proper  items  of  ex- 
pense" (other  «ise  called  "allowable 
costs")  at  a  reasonable  rate,  that  is.  at 
a  rate  adequate  to  reimburse  providers 
who  operate  economically  and  effi- 
ciently. The  comment  seems  to  indi- 
cate that  the  regulation  should  ensure 
payment  in  full  of  the  costs  incurred 
by  each  provider  for  allowable  cost 
items,  even  if  such  costs  are  unreason- 
able. The  statute  does  not  i>ermit  this. 
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Critkria  roR  Approval  of 
Altrbii ATivx  RsniBXTRSEMEirr  Plans 

Comment  It  appears  Inconsistent  to 
provide  incentives  for  efficiency  and 
economy  and  yet  require  that  reim- 
bursement not  exceed  Medicare  stan- 
dards and  principles  of  reimburse- 
ment. 

Response.  Under  the  statute  (section 
1902(aX13XD)  of  the  Social  Security 
Act),  reimbursement  cannot  exceed 
the  "reasonable  cost"  under  Medicare. 
Within  this  limitation,  a  State  covdd 
develop  a  reimbursement  concept  that 
does  not  embrace  the  Medicare  meth- 
odology but  does  permit  a  hospital  to 
retain  all  or  a  portion  of  a  differential 
between  actual  costs  and  agreed-upon 
rates  of  reimbursement.  This  Is  the 
case,  for  example,  where  a  prospective 
rate  is  established,  so  that  there  exists 
an  Incentive  not  to  incur  costs  in 
excess  of  the  established  rate. 

Comment  Criteria  for  approval  of 
alternative  plans  should  be  broadened 
to  require  that  plans  consider  intensi- 
ty of  service,  change  in  service,  case 
mix.  patient  mix.  volume,  and  type  of 
hospital. 

Response.  The  criteria  already  iden- 
tified are  minimal  criteria  to  be  met 
and  are  not  intended  to  be  all-inclu- 
sive. In  the  preamble  to  the  Notice  of 
Proposed  Rule  Making,  we  invited 
comments  regarding  additional  crite- 
ria, and  some  suggestions  were  re- 
ceived. We  intend  to  identify  addition- 
al specific  criteria  and  publish  them 
for  comment  In  a  Notice  of  Proposed 
Rule  Making. 

Comment  Add  language  that  pro- 
hibits setting  payment  rates  on  a 
statewide  class-basis. 

Response.  The  Regional  Office  will 
consider  the  reasonableness  of  the  var- 
ious elements  of  a  proposal  in  its  ap- 
proval process.  In  a  small  or  homogen- 
eous State,  a  statewide  class  might  be 
reasonable. 

Comment  There  should  be  excep- 
tions to  the  Medicare  upper  limit  for 
payment  provision  where  there  are 
few  Medicaid  providers  in  a  communi- 
ty, to  assure  provider  availability. 

RespoTise.  The  Medicare  upper  limit 
is  required  by  section  1902(aX13XD) 
of  the  Act. 

Comment  The  regulation  should 
provide  for  revocation  of  approval 
where  a  plan  is  imworkable  or  incon- 
sistent with  the  program's  goals  and 
objectives. 

Response  Meeting  the  approval  cri- 
teria indicates  that  the  plan  is  consis- 
tent with  the  programls  goals  and  ob- 
jectives. 

Comment  The  regulation  should  re- 
quire payments  on  a  timely  basis  and 
interim  payments  reflecting  current 
costs. 

Response.  Pub.  L.  95-142  contains 
provisions  for  timeliness  of  payment 
which  will  be  incorporated  In  regula- 
tions. Interim  pasrments  requirements 
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will  not  be  added  at  this  time;  howev- 
er, they  will  be  considered  fat  inclu- 
sion In  the  NPRM  on  specific  critera 
mentioned  above.  Alternative  plans 
prodding  interim  payments  will  be  re- 
viewed to  determine  whether  the  in- 
terim payment  approximates  the  pro- 
jected ultimate  reasonable  cost. 

ikcemtxvxs  por  efficiency  and 
Economy 

Comment  How  does  a  State  adopt 
standards  and  principles  which  pro- 
vide Incentives  for  efficiency  and  econ- 
omsr?  This  provision  is  so  vague  that  it 
appears  imenforceable. 

Response.  There  are  various  ap- 
proaches to  meeting  this  criterion. 
One  approach,  for  example,  would  be 
to  establish  prospective  payment 
rates:  another  approach  would  be  to 
establish  rates  based  on  comparisons 
with  peer  groups.  In  keeping  with  the 
flexibility  intended  for  development  of 
alternative  plans,  we  do  not  mandate 
specific  methods. 

Opportunity  for  Pdblic  Rkvikw 

Comment  Clarify  that  providers  and 
other  Interested  members  of  the 
public  and  persons  affected  must  have 
an  opportunity  to  receive  notice  of  and 
to  conunent  on  a  State's  proposed 
method  of  payment  prior  to  its  sul>- 
mlssion  to  HEW  for  approval. 

Response.  The  comment  is  accepted 
in  principle  and  the  regulation  has 
been  clarified  accordingly. 

Comment  Require  State  agencies  to 
explain  how  they  resolve  problems 
raised  by  comments  received  prior  to 
implementation  of  a  plan. 

Response  The  recommendation  is 
accepted  In  principle  and  the  regula- 
tion has  been  revised  accordingly. 

Comment  The  provision  for  public 
comment  before  plans  are  effective 
should  be  deleted.  This  provision  could 
be  used  to  delay  or  prevent  implemen- 
tation of  an  alternative  plan. 

Response.  The  Department  considers 
it  appropriate  to  afford  providers  and 
other  members  of  the  public  who  wIU 
be  affected  by  alternative  plans  for  re- 
imbursement an  opportunity  to  com- 
ment on  the  plans  before  implementa- 
tion. The  State  can  limit  the  comment 
period  so  that  It  does  not  delay  or  pre- 
vent implementation  of  an  alternative 
plan. 

Comment  The  regulations  should 
provide  for  a  formal  notification  to 
providers  regarding  contemplated  rate 
changes  and  an  opportimity  for  pro- 
viders and  other  interested  members 
of  the  public  to  comment.  Further, 
States  should  maintain  a  written 
record  of  comments.  Including  the  con- 
sideration given  them  and  dispoBition 
of  them,  for  transmittal  to  the  Region- 
al Commissioner. 

Response  The  Department  considers 
a  requirement  for  comment  opportuni- 
ty on  State  changes  excessively  bur- 
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densome  on  State  acendea.  particular- 
ly since  the  regulation  does  require 
putdlc  notice  and  opp<»tunlty  for  com- 
ment on  the  methods  and  standards  to 
be  used  in  establishing  rates.  It  also 
provides  for  appeals  of  q>ecif Ic  rates  in 
certain  drcumstanoes.  These  reqiiire- 
ments  should  afford  adequate  protee- 
tlon  of  the  providers'  interests. 

The  proposal  for  a  written  record  re- 
lating to  comments  has  been  adopted: 
however,  the  record  will  be  retained  in 
the  State  agency  since  it  is  unneces- 
sary for  the  Regional  Office  to  main- 
tain these  State  files. 

Criteria  for  Statb  Adiohistrativs 
RcviKWorRAi 


Comment  The  minimum  criteria  for 
obtaining  review  of  established  pay- 
ment rates  are  too  limited. 

iZesponse.  The  "Notice  of  Proposed 
Rule  Making"  previously  mentioned 
would  include  this  area  also. 

Comment  There  should  be  full  and 
prompt  administrative  review  of  reim- 
bursement policies,  rates,  and  deci- 
sions made  under  the  plan. 

Response.  The  regulations  as  revised 
require  an  opportuoilty  for  comment 
on  proposed  rate  formulas  and  specify 
certain  opportunities  for  review  of 
rates.  For  the  reasons  set  forth  above, 
a  State  may.  but  is  not  obliged  to,  hold 
full  administrative  hearings.  Adminis- 
trative hearings  entail  exijenses  which 
are  not  necessarily  warranted  by  the 
incremental  benefits. 

Comment  Actual  time  standards 
should  be  set  for  State  administrative 
review  of  rates  rather  than  merely 
stating  that  it  must  be  "prompt". 

Response.  This  Is  an  element  to  be 
considered  in  the  review  process  for 
approving  or  disapproving  the  plan. 

Comment  The  regulation  should 
provide  for  administrative  review  of 
payment  rates  with  no  restrictions  as 
to  reasons  for  such  review  requests. 

Response.  Efficient  administration 
requires  that  the  basis  for  State 
review  of  rates  be  specific. 

Comment  It  is  unclear  whether  the 
appeals  provision  affords  review  of 
rates  cmly  where  the  State  has  not 
used  the  specified  criteria  in  setting 
the  rates  or  whether  the  provision  also 
affords  review  of  the  rates  where  the 
State  has  applied  the  criteria. 

Response.  The  regulation  has  been 
changed  to  clarify  that  States  must 
provide  appeals  where  the  identified 
costs  were  not  considered  in  the  rate 
calculation  or  where  Incorrect  data 
were  used  or  an  error  made  in  the  cal- 
culation. A  State  is  free  to  provide  i^- 
pesJs  In  additional  circumstances  if  it 


Comment  The  Medicare  regulation 
at  what  was  20  CFR  405.490ff  (now  43 
CFR  40S.1801ff)  should  be  adopted  to 
allow  provider  appeals  from  the  State 
level  to  HEW. 

Response.  Thia  would  be  inappropri- 
ate.   Medicare    is    Pederally-adminls- 
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tered;  Medicaid  is  State-admtaiistered 
and  thxxa  the  provider's  recourse  Is  to 
the  State. 

Comment  Revise  provision  to  permit 
providers  to  obtain  a  formal  prompt 
administrative  review  of  the  payment 
rates  established  where  providers  have 
reason  to  believe  that  the  revised  rates 
will  result  in  considerably  financial 
hardship  to  them.  Shodld  there  be  a 
failure  to  reconcile  their  differences, 
the  Secretary  or  the  Regional  Medic- 
aid Director  should  resolve  the  matter 
by  approving  or  disapproving  the  re- 
vised plan  within  60  days  of  the  plan's 
submission. 

Response.  The  regulation  sets  mini- 
mum standards  for  aiveals;  States 
may  also  provide  for  appeals  on  the 
basis  of  hardship.  The  State  has  the 
authority  to  determine  its  methodolo- 
gy under  section  1902(aK13XD).  Onpe 
approved,  the  Secretary  has  authority 
only  to  bring  compliance  actions 
where  a  State  is  not  following  ap- 
proved methodology.  The  Secretary 
has  no  authority  to  assume  a  position 
of  adjudication  in  di4>ute8  between 
providers  and  the  State. 

DOCUlOirTATIOH 

Comment  The  regulation  should 
provide  that  States  submit  documenta- 
tion on  a  periodic  basis  to  permit  eval- 
uation of  alternative  systems. 

Response.  The  mrrent  requirement 
that  States  maintain  documeotatlon  is 
sufficient:  it  Is  available  to  HEW  as 
necessary.  In  addition,  the  regulation 
has  been  rewrlttoi  to  simplify  the  lan- 
guage. It  also  incorporates  in  para- 
graph (aK2Kill)  and  (iv)  other  final 
amendments  published  on  November 
22.  1976.  in  the  Pedkral  Rboistkr  (41 
PR  51401).  cross-referring  to  new 
Medicare  cost  limit  regulations  imder 
section  223  of  Pub.  L.  02-603  (42  USC 
1395X.  section  1861(vKl)  of  the  Social 
Security  Act).  

Accordingly,  42  CFR  450.30  is 
amended  to  incorporate  the  changes 
discussed  above. 

Section  450.30.  Part  450.  Chapter  IV. 
Title  42.  of  the  Code  of  Federal  Regu- 
lations is  amended  by  revising  para- 
graph (a)<2)  to  recul  as  follows: 

S  450.3*    RcaaonaMc  ckargcs. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Seciirlty  Act  must: 


(2)  Provide  for  payment  of  the  rea- 
sonable cost  of  Inpatient  hospital  ser- 
vices under  methods  and  standards  de- 
veloped by  the  State.  The  methods 
and  standards  must  be  approved  by 
the  Regional  Medicaid  Director  in  ad- 
vance of  implementation,  and  must 
meet  the  following  requirements:  - 

(1)  They  must  be  consistent  with  the 
capital  expenditure  provisions  of  sec- 


tion 1122  of  the  Social  Security  Act.  as 
specified  in  f  460.210  of  this  Chapter,  if 
the  State  has  an  agreement  under 
those  proviaioDs:  and 

(11)  They  must  iueorpormte  the  title 
XVIII  standards  and  principles  for  .de- 
termining reasonable  cost'  reimburse- 
ment in  42  CFR  40f.402  through 
405.455  or  an  acceptable  alternative. 

(ill)  If  the  Utle  XVm  standards  and 
principles  are  adopted,  they  must  be 
modified  to: 

(A)  Exclude  the  inpatient  routine 
nur^ng  salary  cost  differential; 

(B)  Oetennine  payment  applying 
the  Itanlto  estaU^ed  by  the  Secretary 
pursuant  to  43  CFR  406.460; 

(C)  Vot  cost  reportlnc  periods  begin- 
ning after  December  31.  1073.  base 
payment  on  whtcbever  is  lower,  the 
reasonable  cost  of  the  services  or  the 
hospital's  customary  charges  to  the 
general  public  for  the  services;  and 

(D)  In  the  case  of  public  hospitalls 
rendering  senrioes  free  or  at  a  nominal 
charge,  base  payments  on  fair  compen- 
sation computed  in  accordance  with 
the  regulaUons  for  title  XVin. 

(iv)  If  the  title  ZVm  standards  and 
prtodples  are  not  adopted,  the  alter- 
native methods  and  standards  must 
meet  all  of  the  following  criteria: 

(A)  They  provide  incentives  for  effi- 
ciency and  economy. 

(B)  They  provide  for  reimbursement 
which  is  no  higher  than  the  reim- 
bursement which  would  be  calCTilatied 
under  UUe  XVm  as  modified  by  para- 
graph (aX2Xili)  of  this  section. 

(C)  They  assure  adequate  participa- 
tion of  hospitals  in  the  State's  title 
xnr  program  and  the  availability  of 
hospital  services  of  high  quaUty  to 
title  XIX  recipients. 

(D)  They  afford  providers  and  other 
interested  members  of  the  public  an 
opportunity  to  review  and  oommmt  on 
proposed  methods  and  standards 
before  the  methods  and  standards  are 
submitted  as  State  plan  amendments. 

(E)  They  provide  for  maintaining  a 
written  record  of  the  comments  re- 
ceived and  the  consideration  given  to 
them. 

(F)  At  a  TwhUmiiwi,  they  allow  indi- 
vidual providers  of  inpatient  hospital 
services  an  opportunity  to  submit  evi- 
dence and  obtain  prompt  admlnlstra-  , 
tlve  review  of  payment  rates  estab- , 
llshed  for  them  if: 

(i)  Costs  of  capital   improvements 
were  approved  by  a  State's  planning . 
agency  after  the  payment  rates  were  | 
set,  and  those  costs  were  not  co/oaid- 
ered  in  the  rate  caloilation;  or  { 

(2)  Costs  of  Improvements  were  in- 
curred due  to  certification  or  licensing 
requirements  established  after  the 
payment  rates  were  set,  and  those 
costs  were  not  considered  in  the  rate 
calculation;  or 

(J)  Incorrect  data  were  used  or  an 
error  was  made  in  the  rate  calculation. 

(O)  They  provide  for  docimientation 
adequate  to  pomtt  evaluation  of  expe- 


rience under  the  appr<w^  retanlbime- 
mentplan. 


(Sec.  1102. 49  Btat  «4T  (42  UJB.C.  1M».) 

(Catalog  of  Federal  Donsstli 
Program  No.  13.714.  Medical  ASslirtanfe  no- 
gram.) 


Not*.— The  Health  Care  wiiiMM'iiy  Ad- 
ministration has  detennlned  that  tMs  doco- 
ment  does  net  requiie  preparation  of  an 
Eoooomlc  Impact  Statement  imder  Execu- 
tive Order  11321.  as  amended  by  ExecaUve 
Order  11949,  and  OMB  Circular  A-4«r. 

Dated:  November  3, 1977. 

ROBXRt  A.  DBBOir. 

Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  25, 1978. 

Joseph  A.  Calxtuxo,  Jr., 

Secretary. 

VFR  Doc.  76-6679  Filed  3-2-78;  8:45  am] 

[6712-01] 

TMs  47pT>lacosiwiiiMiicfltion 

oulrTHt  l-ra>ERAL 
COMMUNICATIONS  COMMISSION 

VDodket  No.  21411;  RM-3879;  RM-2914] 

PART  73— RADIO  BROADCAST 
I  SERVICES 

Chongat  Mdda  In  Tobto  a§  Asslgn- 
inanh;  FM  Broadcott  Station  in 
Danofr  and  Los  Bones,  CoHf. 

AOENCT:  Federal  Ccunmunieatlons 
Commission. 

ACTION:  R«t>ort  and  order. 

SUMMARY:  Actkm  hovin  assigns  a 
Class  B  FM  diannel  as  a  substitute  for 
a  cnass  A  FM  channel  In  Los  Banos. 
Calif.  The  Class  B  channel  would  pro- 
vide addlticnal  FM  service  to  a 
number  of  residents  in  the  western 
portion  of  Merced  County.  A  Class  A 
channel  is  being  assigned  to  Denair, 
Calif.,  to  bring  a  first  fun-time  local 
aural  broadcast  service  to  that  commu- 
nity. 

EFPECmVE  DATE:  April  6. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURtHER  INFORMATION 
CONTACT: 

Mildred    B.     Nesterak.    Broadcast 
Bureau  202-632—7792. 
SUPPLEMENTAL  INFORMATION: 

Report  amd  Obbsb— Procbdiho 
Tebmikatkd 

Adopted:  February  20, 1978. 

Released:  February  27, 1978. 


In  Mm  nactter  of  amopdiuewt  ot 
f  7S.a03Cb),  Table  of  A«igiimento,  FM 
Braadeast  Statttons.  (Las  Banos  and 
Deaalr,  CaHf.K  Docket  No.  11411;  RM- 
8899;  KM -2914. 43  FR  55107. 

1.  The  OommlsBton  bas  before  tt  the 
liatlee  of  Proposed  RnAe  Makfng. 
adopted  Oelober  4.  1977,  42  FR  SiS107. 
inviting  comments  on  two  prsposais; 
CI)  BubfltituiloB  of  Class  B  FM  Chan- 
nel 884  for  Channel  240A  at  Los 
Banos,  Calif.,  and  AJ«<gnm>«^  of  Chan- 
nel 240A  to  Denair,  Calif.;  or  (2)  as- 
signment of  Channel  18SA  to  Oenalr 
and  retaining  Channel  240A  at  haa 
Banos.  The  Notice  was  Issued  in  le- 
gpoDse  to  petttions  submttted  l>y  Joiin 
R.  McAdam  ("KLBS").  Uoensee  of  Sta- 
tions KLBS  and  KLBS-FM.  Los 
Banos,  and  Denair  Broadcasting  Co. 
("DBC").  KLBS  and  DEC  fUed  sup- 
porting comments  in  which  they  reaf- 
firmed their  intention  to  use  the  chan- 
nels, if  assigned  to  their  respective 
communities.  No  oppositions  to  the 
proposals  were  received. 

2.  Los  Banos  (pop.  9,188).  in  Merced 
County  (pop.  104.629)'  is  located  ap- 
proximately 161  kilometers  (100  miles) 
southeast  of  San  Francisco.  It  is  pres- 
ently served  by  one  daytime-only  AM 
station  (KLBS)  and  one  FM  station 
(KLBS-FM.  Channel  240A),  both  li- 
censed to  petitioner. 

3.  Denair  (pop.  1,128),  an  unincor- 
porated community  in  Stanislaus 
County  (pop.  194,506).  is  located  144 
kilometers  (90  miles)  east  of  San  Fran- 
cisco, and  23  kilometers  (14  miles) 
southeast  of  Modesto.  Calif.  Denair 
has  no  local  aural  broadcast  service. 

4.  Information  concerning  both 
Denair  and  Loe  Banos  and  their  need 
for  IM  aarignments  was  set  forth  in 
the  Notice  and  need  not  be  reiterated 
herein. 

5.  Channels  284  and  240A  could  be 
assigned  to  Loe  Banos  and  Denair,  re- 
spectively, in  conformity  with  the 
minimum  distance  separation  require- 
ments, provided  the  transmitter  site 
for  Channel  284  is  located  approxi- 
mately 8  kilometers  (5  miles)  south- 
east of  Los  Banos.  Even  so.  the  station 
would  be  able  to  provide  the  required 
signal  over  the  commiinlty.  Three 
communities  (Merced,  pop.  22,670; 
Atwater,  pop.  11.640;  and  Bishop,  pop. 
3,498)  would  be  precluded  as  a  result 
of  the  assignment  to  Los  Banos. 
Merced  has  two  FM  stations  and  two 
AM  stations,  one  of  which  operates 
full  time;  Bishop  has  one  FM  and  one 
full-time  AM  station;  and  Atwater  has 
no  local  aural  broadcast  service  but  is 
located  only  11  kilometers  (7  miles) 
from  Merced.  No  preclusion  study  was 
required  for  Denair  since  the  proposal 
is  for  a  first  Class  A  FM  assignment.  A 
Roanoke  Rapids/ Anamosa  study  indi- 
cates that  KLBS's  proposed  Class  B 
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operation  wavM  provide  first  FM  ser- 
vice to  1^19  persons  in  an  area  of  298 
squaM  kilametav  (115  square  miles) 
and  a  seosnd  FM  service  to  4,350  per- 
sons in  an  area  ol  479  square  kilome- 
ters <lfS  square  miles).  No  first  and 
second  anral  surice  would  be  pro- 
vided. 

8.  We  believe  the  public  interest 
would  be  served  by  the  chsjige  in  the 
Los  Banos  assignment  from  Channel 
24I0A  to  Channel  284  since  it  would 
pennit  Btatton  KLBS-FM  to  improve 
its  operating  ftallities  and  enable  it  to 
provide  first  and  second  FM  service  to 
the  somoanding  area.  Preclusion 
WDEdd  not  be  an  Impediment  since  two 
of  the  three  communiiies  in  the  pre- 
cluded area  have  local  AM  and  FM 
stations  and  the  third  community  is 
located  within  the  service  area  of  sta- 
tions in  Merced  which  has  various 
aural  facilities.  The  change  in  the  as- 
signment at  Los  Banos  will  allow 
Channel  240A  to  be  used  in  Denair, 
thus  providing  that  community  with 
its  needed  first  full-time  local  aural 
broadcast  service. 

7.  The  Notice  stated  that  if  no  other 
person  expressed  an  interest  in  the 
proposed  assignment  of  CThannel  284 
at  Los  Banos,  the  license  of  Station 
KLBS-FM  could  be  modified  to  the 
Class  B  channeL*  Since  no  other  party 
has  expressed  an  interest  in  the  pro- 
posed channel,  Channel  284  will  be 
substituted  for  Channel  240A  at  Los 
Banos.  Calif.,  and  the  license  of  Sta- 
tion KLBS-FM  will  be  modified.  Sta- 
tion KLBS-FM  on  Channel  284  must 
be  located  at  a  site  complying  with  the 
minimum  distance  separation  requbv- 
mcnts. 

8.  Aecordingly,  putsuaat  to  antkar- 
ity  eoDtalned  in  sections  4(1),  5(dXl). 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  and  {  0.281  of 
the  Commission's  Rules,  It  is  ordered. 
That  effective  April  5,  1978.  the  FM 
Table  of  Assignments  (S  73.202(b)  of 
the  Rules)  is  amended  with  respect  to 
the  foUovmig  (immunities: 


aty: 
Denftir,  Calif  „ 


I<c»  Banos,  Calif.. 


Chann^  ffo. 

MOA 

>384 


■Any  application  for  thia  channel  must  apedfy 
maTlmum  power  and  antenna  belsht  or  equivalent 

9.  It  is  further  ordered.  That  pursu- 
ant to  section  316(a)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
outstanding  license  held  by  John  R. 
McAdam  for  Station  KLBS-FM,  Los 
Banos,  C^alif.,  is  modified,  effective 
April  5,  1978.  to  specify  operation  on 
Channel  284  Instead  of  Channel  240A. 
The  licensee  shall  inform  the  Commis- 
sion in  writing  no  later  than  April  5, 
1978,  of  Its  acceptance  of  this  modifi- 
cation. Station  KLBS-FM  may  contin- 
ue to  operate  on  Channel  240A  for  1 
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'Population  figures  are  taken  from  the 
1970  UjS.  Census. 


'Cheyenne.    Wyoming.    62    FCC    2d    63 
(1978). 
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year  from  the  effectiye  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  284.  or  the  Commission 
sooner  directs,  subject  to  the  following 
omditlons: 

(a)  At  least  30  days  before  commenc- 
ing operation  on  Channel  284  the  li- 
censee of  SUUon  KLBS-FM  shall 
submit  to  the  Commission  the  techni- 
cal information  normally  required  of 
an  applicant  for  Channel  284.  includ- 
ing that  cfmnected  with  a  change  in 
the  transmitter  site; 

(b)  At  least  10  days  prior  to  com- 
mencing operation  on  Channel  284. 
the  licensee  of  Station  KLBS-FM 
thuii  submit  the  measurement  data  re- 


quired of  an  aivllcant  for  a  broadcast 
station  license;  and 

(c)  The  licensee  of  SUUon  KLBS- 
FM  shall  not  commence  operation  on 
Channel  284  without  prior  Commis- 
sion authorisation. 

10.  It  ia  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  5.  SOS.  48  SUt..  M  amended.  1066. 

loea.  1082;  (47  n.ac.  154.  lu,  sosx) 

Fkdbral  ComcuincATioira 

COBOaSSIOH, 

Wallace  K  Johhson, 
Chief.  Broadaut  Bureau. 

[FR  Doc.  78-5805  FUed  S-2-78;  8:45  sml 
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This  MC«M  pi  *•  ftDOM.  WGISTER  contaim  dKwMnIs  «iher  than  wles  «r  prqpaM^  rutet  4ha«  or*  appticable  to  the  public.  Notices  of  heorings  ood 
invMtigotion*,  committM  mMHngt.  oOMcy  dKitions  «Md  mUngt,  dabgotians  of  «jthori«y,  filing  of  petitions  end  oppricotions  and  oaency  stolements  of 
orgonizolion  end  fwidiam  9m  oiiamplM  of  documentt  ofp*aana  Jo  this  section. 


[3410-37] 

DEPAItTMENT  OF  A<HnCULTUIIE 

Food  Safety  and  QtMNTy  Sfvica 

[9  CFR  Porto  317  and  31S] 
MEAT  Ot  POULTRY  PRODUCTS 

P^vposod  He*  WttitM  LoboHnf; 
Eirton«ioni«f  Tim*  f»r  Cominofrt*  >■ 

AGSa^CY:  Bood  Safety  and  Quality 
Service,  USDiA. 

ACTION:  Proposed  Rule;  Extension  of 
time  for  comtnents. 

SUMMARY:  On  December  2. 1977,  tlie 
Department  published  in  the  Federal 
RacxsTsa  (42  FR  61279)  a  proposal 
providing  uttiform  labding  require- 
ments and  uniform  prooednres  for  de- 
termining coaipliance  with  label  state- 
ments of  net  contents  of  containers  of 
meat  products  or  poultry  products. 
Comments  were  to  be  received  on  or 
before  March  2,  1878.  The  comment 
period  is  heveby  extended  until  June 
2.  1978.  j 

DATES:  Commmts  must  be  received 
on  or  before  June  2, 1978. 

ADDRESSES:  Send  written  comments 
to:  Hearing  Oerk.  U.S.  Department  of 
Agriculture.  Bpom  1077.  South  A^- 
culture  Building.  Washiiwton.  D.C. 
20SO. 

FOB*  FURTHER  INFORMATION 
CONTACT: 

W.  H.  Diibbert.  Acting  Director. 
Technical  $ervlces.  Food  Safety  and 
-^Quality  Sefvioe.  U.S.  Denortment  of 
Agriculture^  Room  4911.  South  Agri- 
culture Butldfng.  Washington.  D.C. 
202S0.  Area  Code  202-447-7470. 

SUPPLEMENTARY  INFORMATION: 
Since  publication  of  the  proposal,  the 
Department  has  received  a  number  of 
requests  for  an  extension  of  the  com- 
ment period  in  order  that  pertinent 
technical  and  economic  bifoimation 
and  data,  which  may  prove  useful  in 
the  consideration  of  the  proposal,  can 
be  compiled  and  analysed.  The  re- 
quests in  some  instances  did  not  sug- 
gest specific  extension  periods.  Howev- 
er, tlie  requests  from  the  Nalioml 
Broiler  Ooancil.  tiie  American  Meat 
Institute,  the  National  Turkey  Feder- 
ation, and  the  Poultry  and  Egg  Insti- 
tute indicate  they  mUl  require  aa  addi- 
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tional  t  months  to  assemtde  and 
submit  pertinent  technical  informa- 
tion and  data  on  the  economic  impact 
of  the  proposal's  provisions.  The  Ad- 
ministrator has  considered  the  re- 
quests in  relation  to  the  need  to  pro- 
mulgate final  regulations  as  soon  as 
possible  to  assist  State  and  local  gov- 
enmtents  and  concluded  3  months  is  a 
reasonable  extoition  of  time  for  the 
presentation  of  additional  comments 
and  data. 

Accordingly,  the  Administrator  has 
determined  to  reopen  and  extend  the 
period  of  time  within  which  written 
data,  views,  or  argmnents  may  be  sub- 
mitted. 

The  Department  is  especially  hiter- 
ested  in  receiving  further  information 
concerning  the  application  of  the  pro- 
posed inspection  procedures  to  bulk- 
packed  meat  and  poultry  products. 

In  i)artlcular.  the  Department  solic- 
its comments  and  data  for  consider- 
ation in  adjusting  Table  I  and  Table  II 
in  the  December  2,  1977,  proposal  to 
better  deal  with  this  class  of  product 

Finally,  the  Department  is  interest- 
ed in  receiving  additional  information 
concerning  the  economic  effects  to  be 
anticipated  by  the  implementation  of 
the  proposal's  provisions. 

In  order  that  information  and  data 
be  available  to  the  f  idlest  extent  possi- 
ble in  the  consideration  of  this  propos- 
al, the  period  for  the  submission  of 
comments  of  any  nature  concerning 
this  proposal  is  hereby  extended  until 
June  2. 1978. 

Done  at  WashingttMi,  D.C,  on  March 
1. 1978. 

RoBfXT  Ajtoelotti. 
Administrator, 
Food  Safety  and  Quality  Service. 
IFR  Doc.  78-5739  FUed  3-2-78;  8:45  am] 

[•010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  231,  240,  241,  249] 

[Release  Nos.  33-5908.  34-14S08;  File  Nos. 
87-728. 87-661] 

FOREIGN  PRIVATE  ISSUERS 

Froposod  Rulet,  Forms  and 

Guidelines;  Extension  of  Cooiment 

Period 

AGENCY:   Securities   and   Exchange 
ConutiiSBJon. 


ACTION:  Extension  of  comment 
period  (m  proposed  rules,  forms  and 
guidelines. 

SUMMARY:  The  £>ecurities  and  Ex- 
change Conmussion  today  armoimced 
extension  of  the  period  of  comment  on 
its  solicitation  of  public  views  concern- 
ing proposals  to  adopt  or  amend  cer- 
tain rules,  forms  and  guidelines  relat- 
ing to  disclosure  by  certain  fore^n  pri- 
vate issuers  of  securities  (Release  No. 
33-5860,  November  2,  1977  (42  FR 
58676,  November  10,  1977)  34-14128. 
November  2.  1977  (42  FR  58684.  No- 
vember 10,  1977)).  The  period  for  sub- 
mitting commei^  on  these  proposals 
was  due  to  have  exirired  on  February 
28,  1978.  However,  the  Commission 
has  received  requests  for  additiorud 
time  within  which  to  prepare  and 
submit  comments  thereon.  According- 
ly, the  comment  period  has  been  ex- 
tended to  April  30,  1978. 

DATES:  Comments  should  be  submit- 
ted on  or  before  April  30. 1978. 

ADDRESS:  Comments  should  refer  to 
Rles  S7-661  and  S7-726  and  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commissicm,  500  North 
Capitol  Street.  WashingUm.  D.C. 
20549.  All  comments  will  be  available 
for  public  Inspection. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carl  T.  Bodolus,  202-755-150S  or 
Chaiies  L.  Evans,  202-755-1802. 
Office  of  International  Corporate  Fi- 
nance. Division  of  Corporation  Fi- 
nance, Securities  and  Exchange 
Commission.  500  North  Capitol 
Street.  Washington.  D.C.  20549. 

By  the  Commission. 

George  A.  Feezsikmons. 
Secretary. 

Februart  28. 1978. 

[FR  Doc.  T8-S713  FUed  3-2-78;  8-/I5  am] 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
.  EDUCATION,  AND  WELFARE 

Food  and  Drag  Adminittrcitlon 

[21  CFR  Part  109] 

[Docket  No.  78N-0048] 

AFLATOXINS  IN  SHEUED  PEANUTS 
AND  PEANUT  PRODUCTS  USED  AS 
HUMAN  FOODS 

Proposed  Toloranco:  Rooponing  of 
Commont  Poriod 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commissioner  of 
Pood  and  Drugs  is  reopening  the  com- 
ment peridd  on  the  proposed  tolerance 
for  aflatoxins  in  consumer  peanut 
products.  The  additional  comment 
period  is  to  provide  an  opportunity  for 
public  comment  on  a  report  on  the  as- 
sessment of  estimated  risk  resulting 
from  aflatoxins  in  consimier  peanut 
products  and  other  food  commodities. 

DATE:  Comments  by  April  17,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20).  Pood  and 
I>rug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Joseph  V.  Rodrlcks.  Bureau  of  Poods 
(HFP-3),  Food  and  Drug  Administra- 
tion. Department  of  Health.  Educa- 
tion, and  Welfare.  200  C  Street  SW.. 
Washington.  D.C.  20204.  202-245- 
1564. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Reoister  of  December 
6.  1974  (39  PR  42748).  the  Commis- 
sioner of  Food  and  Drugs  proposed  a 
formal  tolerance  under  section  406  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346)  for  aflatoxins  in 
shelled  peanuts  and  peanut  products 
used  as  human  foods  without  further 
processing.  The  proposal  would  set  a 
15  parts  per  billion  (ppb)  tolerance  for 
total  aflatoxins  (Bi+B,-)-G.-»-Gi)  in 
these  products. 

The  proposal  was  accompanied  by  a 
detailed  preamble,  which  described 
the  history  and  current  status  of  the 
anatoxin  problem  and  the  reasons  for 
the  Commissioner's  concern.  The  pre- 
amble also  explained  the  scientific  and 
technological  basis  for  the  proposal. 
Public  comment  was  solicited  on  this 
proposal,  and  the  comments  recieved 
are  currently  being  considered  in  prep- 
aration for  the  Issuance  of  a  final  reg- 
ulation. In  the  course  of  preparing  a 
final  regulation,  the  agency  has  devel- 
oped a  report  containing  assessments 


of  the  risks  from  consumption  of  afla- 
toxin-contamlnated  foods. 

Although  direct  proof  that  aflatox- 
ins (Bi-t-Bi-i-G>+G>)  induce  cancer  in 
humans  does  not  exist,  laboratory 
tests  have  demonstrated  that  they  are 
animal  carcinogens.  Further,  epide- 
miology studies  in  Thailand  and  parts 
of  Africa  show  a  significant  relation- 
ship between  liver  cancer  Incidence 
and  estimated  levels  of  aflatoxin 
intake.  Unfortvmately,  the  direct  risks, 
if  any,  to  humans  from  ingestion  of 
aflatoxins  cannot  be  measured.  There- 
fore, risk  assessments  must  rely  on 
mathematical  treatment  of  animal 
toxicology  and  epidemiology  studies. 
Such  risk  assessments  have  t>een  made 
by  FDA. 

This  notice  informs  interested  per- 
sons of  the  availability  of  this  report 
on  risk  assessment  concerning  aflatox- 
ins in  consumer  peanut  products  and 
other  food  commodities.  The  risk  as- 
sessment will  t>e  relied  on  by  FDA  in 
issuing  a  final  regulation.  Interested 
persons  are  invited  to  comment  on  the 
risk  assessment  in  the  context  of  the 
proposal  to  establish  a  tolerance  of  15 
ppb  for  aflatoxins  in  consiimer  peanut 
products. 

The  report  on  assessment  of  estimat- 
ed risk  resulting  from  aflatoxins  in 
consumer  peanut  products  and  other 
food  commodities  is  available  for 
public!  examination  in  the  office  of  the 
Hearing  Clerk  (HFC-20).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 
Requests  for  single  copies  may  be 
made  in  writing  to  the  Hearing  Clerk, 
at  the  above  address. 

Interested  persons  may.  on  or  before 
April  17,  1978  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  written 
comments  regarding  this  report  on  the 
assessment  of  estimated  risk  resulting 
from  aflatoxins  in  consvimer  peanut 
products  and  other  food  commodities 
and  the  proposed  tolerance.  Four 
copies  of  all  comments  shall  be  sub- 
mitted, except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  document. 
Recieved  comments  may  be  seen  in 
the  above-named  office  between  9  aon. 
and  4  p.m..  Monday  through  Friday. 

Dated:  February  28,  1978. 

WnxiAJC  P.  Rakdolph, 
Acting  Associate  Commissioner 
for  Compliance. 
ZFR  Doc  78-9739  Filed  3-2-78;  8:45  ttn] 


[4110-03] 

[21  CFR  Porta  172,  182,  and  184] 

[Docket  No.  77N-0038] 
ALGINATES 

Affirmation  of  GRAS  Statu*  With 
Cortoin  Umitationt;  Corroction 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposal  correction. 

SUMMARY:  This  document  corrects 
the  proposal  to  affirm  the  GRAS 
status  of  alginates.  The  last  sentence 
in  the  economic  impact  determination 
paragraph  at  the  end  of  the  proposal 
inadvertently  states  that  an  assess- 
ment is  on  file  with  the  Hearing  CHerk. 
This  document  corrects  the  language 
in  that  paragraph. 

EFFECTIVE  DATE:  March  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Richards,  Federal  Register 
Writer  (HFC-11).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  RockTille.  MdL 
20857.  301-443-2994. 

SUPPLEMENTARY  INFORMATION: 
In  PR  Doc.  78-2302  appearing  at  page 
3725  in  the  Federal  Register  of 
Friday.  January  27.  1978.  on  page  3728 
In  the  right  column,  the  second  full 
paragraph  is  corrected  to  read  as  fol- 
lows: 

The  Food  and  Drug  Administration  has 
determined  that  this  document  does  not 
cont&ln  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
Executive  Order  11821  (as  amended  b^  Ex- 
ecutive Order  11949)  and  OMB  Circular  A- 
107. 

Dated:  February  23. 1978. 

William  F.  Rakdolph. 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-5444  FUed  S-2-78:  8:45  am] 


[4110-03] 

[21  CFR  Porta  182  and  184] 

[Docket  No.  77N-02S91 
SUCaNIC  AQD 

Proposod  Affirmation  of  OKAS  Statu* 
at  a  Diroct  HwoMn  Food  Ingrodlont; 

Corroction 

AGENCY:  Food  and  Drug  Administra- 
tion. 
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normal  buaincM  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 


PROPOS80  RULES 

slons  which  change  the  expiration 
dates  of  Regulation  5.1.  "Sulfur  Con- 
tent of  Fuels  and  Control  Thereof. 


sulfur  content  reaidiial  fuel  oQ).  Fed- 
lowing  is  a  summary  of  Regulation  5.1. 
"Sulfur  Content  of  Fuels  and  Control 


ACTION:  Proposal  Correction. 

SUMMARY:  This  document  corrects 
the  proposal  to  affirm  the  GRAS 
status  of  BuiBcinic  add.  The  last  s«n- 
tenoc  In  tbs  aooocMBic  impact  detonnl- 
nation  paralraph  at  th*  end  of  the 
proposal  tauKtrertently  states  that  an 
assessment  It  on  fOe  with  the  Hearing 
Clerk.  This  document  corrects  the  lan- 
guage in  that  paragraph. 

EFFECnVB  DATE:  March  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 

John  A.  RSichards.  Federal  Register 
Writer  (HPC-11).  Fbod  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville,  Md^ 
20857.  301-443-2994. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc  78-2723  appearing  at  page 
4635  In  the  Federal  Register  of  Feb- 
ruary 3.  1978.  on  page  4637  in  the  left 
column,  the  second  full  paragraph  is 
corrected  to  read  as  follows: 

The  Food  and  Drug  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requlrlns  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11821  (as  amended  by  XIx- 
ecutive  Order  11949)  and  OMB  Clnnilar  A- 
107. 

Dated:  February  23. 1978. 

WkLLIAM  F.  RaMDOLPH. 

Acting  AtaociaU  Commissioner 
for  Compliance. 
[FR  Doc  78-9442  Filed  8-2-78:  8:45  am] 


[6560-01]      I 

ENVIRONMENTAL  PROTECTION 
AGENCY 


[40  CFR  Port  52] 

I  [FRL  862-8]  - 

APPROVAL  AND  PROMULOATION 
OF  IMPLEMENTATION  PLANS 

Revitiont  to  tho  Rulot  and  Rogula- 
tiont  of  tho  Montoroy  Boy  Unified 
Air  Pollution  Control  Dittrict  in  tho 
State  of  Colifomio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulonak- 
ing. 

SUMMARY:  Revisions  to  the  Monte- 
rey Bay  Unified  Air  PoUutlon  Control 
District  (APCD)  rules  and  regulations 
have  been  tubmltted  to  the  Environ- 
mental Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board  as 
revisions  to  the  California  State  Imple- 
mentation plan  (SIP).  The  intended 
effect  of  theee  revisions  is  to  update 
the  rules  and  regulations  and  to  cor- 


PROPOSED  RULES 

rect  deficiencies  in  the  SIP.  The  EPA 
invites  public  comments  on  these 
rules,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATES:  Cooamcnts  may  be  submitted 
om  or  before  April  3. 197S. 

ADDRK8SBS:  Comascnte  may  be  sent 
to: 

Rational  Administrator.  Attn.:  Air  and  Haz- 
ardous Uaterlals  Dlrision.  Air  Programs 
Branch.  California  SIP  Section  (A-4),  En- 
vironmental Protection  Agency.  Region 
IX.  215  Fremont  Street.  San  Francisco 
Calif.  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Montery  Bay  Unified  Air  Pollution  Control 
District.  P.O.  Box  487,  1270  NaUvidad 
Road.  Salinas  Calif.  03901. 

California  Air  Resources  Board.  1700  11th 
Street.  Sacramento  Calif.  95814. 

Public  Information  Reference  Unit.  Room 
2922.  EPA  Library.  401  M  Stret  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
<X>NTACT: 

David  R.  Souten.  CWef,  California 
SIP  Section,  EPA,  Region  IX,  415- 
656-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  on  October  3,  1977,  pro- 
posed revisions  to  the  following  rules: 

Rule  215— Monterey  Bay  Unified  Air 
Pollution  Control  District  Con- 
mroous  Emissions  Monitoring 

Rule  422— Bxtrning  op  Wood  Wastes 

The  State  also  submitted  on  October 
13,  1977,  rules  and  regulations  for  the 
Monterey  Bay  Unified  APCD  CON- 
CERNING NEW  SOURCrE  PERFOR- 
MANCE STANDARDS  (NSPS)  and 
national  emission  standards  for  haz- 
ardous air  pollutants  (NESHAPS). 
These  regulations  implement  sections 
111  and  112  of  the  Clean  Air  Act.  and 
are  not  appropriate  for  inclusion  in  a 
State  implementation  plan  under  sec- 
tion 110  of  the  Act.  Therefore,  these 
regulations  will  be  neither  approved 
nor  disapproved  by  YFA  as  part  of  an 
applicable  implementation  plan.  How- 
ever, under  the  appropriate  provisions 
of  sections  111  and  112.  delegation  of 
authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS  standards 
has  already  been  granted  to  the  State 
on  behalf  of  the  Monterey  Bay  Uni- 
fied APCD. 

The  FtoERAL  Register  notice  for 
this  delegation  of  authority  was  pub- 
lished on  September  11,  1975  (40  FR 
42194). 

A  rule  concerning  new  source  review 
was  submitted  on  October  13,  1977, 
but  will  be  addressed  in  a  separate 
Adebal  Reoister  notice. 
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Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to 
approve  or  disapprove  the  regulations 
submitted  as  SIP  revlatons.  The  Re- 
gional Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  intereeted  per- 
sons may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or 
before  April  3.  1978  publication  of  this 
notice  will  be  considered.  Comments 
received  will  be  available  for  public  in- 
spection at  the  EPA  Region  IX  Office 
and  the  EPA  Public  Information  Ref- 
erence Unit. 

Attthoutt:  Sections  110  and  301(a)  of  the 
(3ean  Air  Act  as  amended  (42  U.S.C.  H  7410 
and  7601(a)). 

Dated:  January  27, 1978. 

Paul  Db  Falco. 
Regional  Administrator. 
[FR  Doc.  78-6545  Filed  3-2-78;  8:45  am] 
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[40  CFR  Port  52] 

[FRL  883-1] 

APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

Revitiont  to  the  RiHot  and  Rogulo- 
tiont  of  the  Ventura  County  Air 
Pollution  Control  Dittrict  in  tho 
State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Revisions  to  the  Ventura 
County  Air  Pollution  Control  District 
{APCD)  rules  and  regulations  have 
l}een  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the  Cali- 
fornia Air  Resoiirces  Board  (ARB)  as 
revisions  to  the  California  State  Im- 
plementation Plan  (SIP).  The  intend- 
ed effect  of  the  revisions  is  to  update 
the  rules  and  regulations,  and  to  cor- 
rect certain  deficiencies  in  the  SIP. 
The  EPA  invites  public  comments  on 
these  proposed  rules,  especially  as  to 
their  consistency  with  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted 
on  or  before  April  3, 1978. 

ADDRESSES:  Comments  may  be  sent 
to: 

Regional  Administrator.  Attention:  Air  and 
Hazardous  ACaterlals  Division.  A^  Pro- 
grams Branch.  (California  SIP  Section  (A- 
4).  United  States  Environmental  Protec- 
tion Agency,  Region  EX.  216  Ftemoot 
Street,  San  Ftandsco  C^alif.  04106. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
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19,  1977  (42  PR  25730).  However,  oer- 
tain  sources  were  excluded  from  im- 
olementlne  the  nrovisionit  nf  thp  rf^ 


PROPOSED  RULES 

The  monitoring  program  being  con- 
ducted   by    Moimt    Tom    Generating 
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ntOPOSIO  MUES 


nonnal  biuineH  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 

Voiturs  County  Air  Pollution  Control  Dto- 
tricC  740  K.  Main  Street.  Ventura  Calif. 

nooi. 

CaUfomla  Air  Resources  Board.  1709-1 1th 
Street.  Saeramento  Calif.  BS814.  « 

Public  Information  Reference  Unit.  Room 
W33  (EPA  library).  401  "If"  Street  SW.. 
Washington.  D.C  90460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E>avld  R.  Souten.  Chief.  California 
SIP  Section.  EPA.  Region  IX,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  on  October  13.  1977  pro- 
posed revisions  to  the  following  rules: 

Rule  71— Transfer  of  Gasoline  Into  Ve- 
hicle Fuel  Tanks 

Rule  105— Ventura  County  Air  Pollu- 
tion CiHitrol  District  Continuous 
Emissions  Monitoring 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approved  or  disapprove  the  proposed 
regulations  as  SIP  revisions.  The  Re- 
gional Administrator  hereby  issues 
this  notice  setting  forth  these  revi- 
sions, including  rule  deletions  caused 
thereby,  as  proposed  rulemaking  and 
advises  the  public  that  interested  par- 
ties may  participate  by  submitting 
written  comments  to  the  EPA  Region 
IX  Office.  Comments  received  on  or 
before  April  3.  1978  notice  will  be  con- 
sidered, and  made  available  for  public 
inspection  at  the  EPA  Regional  Office 
and  the  EIPA  Public  Information  Ref- 
erence Unit. 

AoTHoarrr:  Sections  110  and  301<a)  of  the 
Clean  Air  Act.  as  amended  (42  USC.  {§  7410 
and  7601(a)). 

Dated:  January  JL  1978. 

Paul  De  Fajux>.  Jr.. 
Regional  Administrator. 

[FR  Doc  7S-SS44  PUed  3-2-78,  8:45  am] 


[A560-01] 

[40  era  Powt  52] 

[FRL  862-51 

APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

Pfpos^d  ExtMislen  of  ffc*  Effective 
Poried  of  tho  Sulfur  in  Fuol  Roflulo- 
Hofis  in  MossochusoHs 

AGENCY:   Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approv- 
al of  three  Implementation  Plan  revi- 


sions which  change  the  expiration 
dates  of  Regulation  5.1.  "Sulfur  Con- 
tent of  Fuels  and  Control  Thereof", 
for  the  Merrimack  Valley  Air  Pollu- 
tion Control  District  (APCD).  the  Pio- 
neer VaUey  APCD.  and  the  Central 
Massachusetts  APCD.  The  regula- 
tions, which  relax  the  sulfur  limita- 
tions for  fossil  fuels  burned  by  certain 
sources,  were  approved  on  a  temporary 
basis  by  EPA  during  the  past  year.  If 
the  revisions  presently  under  consider- 
ation are  approved,  the  effective  peri- 
(xls  of  the  regulations  would  expire  on 
July  1, 1979. 

DATES:  Comments  must  be  received 
on  or  before  April  8, 1978. 

ADDRESSES:   Copies  of  the  lifassa- 

chusetts  submittal  are  available  for 
public  Inspection  during  normal  busl- 
.ness  hours  at  the  Environmental  Pro- 
tection Agency.  Region  I,  Room  2113. 
JFK  Federal  Building,  Boston.  Mass. 
02203:  Public  Information  Reference 
Unit,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washing- 
ton. D.C.  20460;  and  the  Department 
of  Environmental  Quality  Elnglneer- 
ing.  Division  of  Air  and  Hazardous  Ma- 
terials. 600  Washington  Street.  Room 
320,  Boston.  Mass.  02111. 

Conunents  should  be  submitted  to 
the  Regional  Administrator.  Region  I. 
Environmental  Protection  Agency. 
Room  2203,  JFK  Federal  Building, 
Boston,  Mass.  02203. 

FOR  FURTHER  INFORMATION 
CONTACT. 

David  Stonefleld.  Air  Branch.  EPA. 
Region  I.  JFK  Federal  Building. 
Room  2113.  Boston,  Massachusetts 
02203.  617/223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  May.31,  1972  (37  FR  10872),  pursu- 
ant to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administra- 
tor approved,  with  exceptions,  the 
Massachusetts  Implementation  Plan 
for  the  attainment  of  National  Ambi- 
ent Air  Quality  Standards  (NAAQS). 

During  the  past  year,  the  Adminis- 
trator approved  revisions  to  the  State 
Implementation  Plan  (SIP)  regula- 
tions for  the  Merrimack  VaUey  Air 
Pollution  Control  District  (APCD).  the 
Pioneer  Valley  APCD,  and  the  Central 
Massachusetts  APCD.  which  relaxed 
the  sulfur  in  fuel  limitations.  The  fed- 
eral Air  Quality  Control  Regions 
(AQCH's)  corresponding  to  the 
APCD's  are.  respectively,  the  Massa- 
chusetts portion  of  the  Merrimack 
Valley-Southern  New  Hampshire  In- 
terstate AQCR,  the  Massachusetts 
portion  of  the  Hartford-New  Haven- 
Springfield  Interstate  AQCR,  and  the 
Central  Massachusetts  Intrastate 
AQCR.  The  original  regulations  limit- 
ed the  sulfur  content  of  fuels  to  not 
more  than  0.55  pounds  per  million 
BTU  heat  release  potential  (approxi- 
mately equivalent  to  1.0%  by  weight 


svilfur  content  reddiiml  fuel  oQ).  Fol- 
lowing \a  a  simimary  of  Regulation  5.1, 
"Sulfiir  Content  of  Fuels  and  Control 
Thereof',  as  revised  last  year  for  each 
District. 

Merrimack  Vattey  APCD— The  regu- 
lation permits  all  sources,  except  those 
In  the  City  of  Lawrence  and  the 
Towns  of  Andover.  Methuen.  and 
North  Andover.  to  bum  fossil  fuels 
with  a  sulfur  content  not  In  excess  of 
1.21  pounds  per  million  BTU  heat  re- 
lease potential  (approximately  equiv- 
alent to  2.2%  by  weight  sulfur  content 
residual  fuel  oO).  Sources  with  a  rated 
energy  input  capacity  larger  than  100 
million  BTU  per  hour  are  required  to 
apply  for  and  receive  a  permit  from 
the  Massachusetts  Department  of  En- 
vironmental Quality  Bnglnerlng  (the 
Massachusetts  Department)  prior  to 
burning  the  higher  sulfur  content 
fueL  Sources  in  Lawrence.  Andover, 
Methuen.  and  North  Andover  must 
continue,  to  bum  lower  sulfur  content 
fuel  as  required  by  the  original  SIP 
regulation. 

The  revision  was  approved  by  EPA 
on  December  30,  1976  <41  FR  56804) 
aiul  will  expire  on  May  1. 1078. 

Pioneef  VaOew  APCD— The  regula- 
tion permits  sources  with  a  rated 
energy  input  capacity  larger  than  100 
million  BTU  per  hour  to  bum  foasU 
fuels  with  a  sulfiu-  content  riot  in 
excess  of  1.21  pounds  per  million  BTU 
heat  release  potential  (approximately 
equivalent  to  2.2%  sulfur  content  re- 
sidual fuel  oU)  untU  June  1.  1978.  All 
other  sources  in  the  APCD  must  con- 
tinue to  bum  the  originally-approved 
lower  suUiu-  content  fueL 

In  the  final  rulQpiaking  notice,  pub- 
lished on  February  1,  1977  (42  FR 
5975),  EPA  excluded  certain  sources 
from  implementing  the  provisions  of 
the  revised  regulation,  based  on  dis- 
persion modeling  which  i»«dicted  vio- 
lations of  the  NAAQS  for  sulfur  diox- 
ide (SO,). 

Central  Mauachuaetta  APCD— The 
regulation  permits  sources  with  rated 
energy  Input  capacity  larger  than  100 
million  BTU  per  hour,  except  those  in 
the  City  of  Worcester,  to  bum  fossil 
fuel  with  a  sulfur  content  not  in 
excess  of  1.21  pounds  per  million  BTU 
heat  release  potential  (approximately 
equivalent  to  2.2%  sulfur  content  re- 
sidual fuel  oU)  unUl  July  1.  1978.  How- 
ever, if  these  sources  are  located  in  the 
City  of  Fitchburg.  they  may  bum  the 
higher  sulfur  fuel  only  during  April 
through  October,  and  during  Novem- 
ber through  March  must  bum  lower 
sulfur  content  fuel  as  required  by  the 
original  SIP  regulations.  All  sources  in 
Worcester,  and  the  smaller  sources  In 
the  rest  of  the  APCD,  must  continue 
to  bum  the  originally-approved  lower 
sulfiu-  content  fueL 

EPA  approved  the  revlitwi  in  Fbdis- 
AL  RacisTKB  notices  published  on  Feb- 
ruary 15.  1977  (42  m  9176)  and  May 
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DATE:  Comments  must  be  received  on 
or  before  April  3,  1978. 


PROPOSED  RULES 

comer  located  at  32*55'  north  latitude 
and  119*17'  west  longitude.  The  depth 
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19.  1977  (42  FR  25730).  However,  cer- 
tain sources  were  excluded  from  im- 
plementing the  provisions  of  the  re- 
vised regulation,  based  on  dispersion 
modeling  which  predicted  violations  of 
the  NAAQS  fbr  SO,. 

The  regulations  for  each  District  re- 
quire that  sources  having  an  energy 
input  capacitor  of  100  million  Btu  per 
hour  or  greater  be  reviewed  by  the 
Massachusetts  Department  and  be 
granted  a  permit  prior  to  burning  the 
higher  sulfur  content  fueL  Any  viola- 
tion of  applicable  state  regulations  or 
NAAQS  within  the  area  of  Impact  of  a 
facility  will  result  in  revocation  of  the 
permit  and  a  mandatory  return  by 
that  source  to  lower  sulfur  fuel. 

On  August  22.  1977.  the  Commis- 
sioner of  the  Massachusetts  Depart- 
ment submitted  SIP  revisions  which 
would  change  the  expiration  dates  of 
the  regulations  in  each  APCD  to  July 
1,  1979.  No  other  provisions  of  the  reg- 
ulations would  be  changed. 

The  technical  review  submitted  by 
the  Massachusetts  Department  ad- 
dresses the  impacts  of  the  revisions  on 
SO,  and  total  suq>ended  particulate 
(TSP)  levels. 

StUfur  Dioxide— Dispersion  modeling 
was  performed  In  support  of  the  revi- 
sions previously  approved.  Where 
NAAQS  violations  were  predicted  by 
this  modeling,  sources  were  disap- 
proved; these  disapprovals  would 
remain  in  effect  for  the  revision  exten- 
sions presently  being  considered.  Am- 
bient monitoring  data  collected  after 
the  approved  sources  commenced 
burning  of  hither  sulfur  fuel  show  no 
violaUons  of  the  NAAQS  for  SO,. 

Two  of  the  nine  sources  in  the  Pio- 
neer Valley  APCD  which  were  disap- 
proved in  EPA's  February  1, 1977  final 
rulemaking  notice  agreed  to  conduct  a 
special  SO,  ambient  monitoring  pro- 
gram designed  to  collect  data  for  vali- 
dation of  the  predictive  model  used  in 
hilly  areas.  Deerfield  Specialty  Papers. 
Inc..  Monroe,  Massachusetts  estab- 
lished and  operated  SO,  monitors  and 
meteorological  instnmients  at  loca- 
tions corresponding  to  the  mnYimnm 
impact  points  predicted  by  the  model- 
ing. These  data  were  submitted  to 
EPA  on  December  27,  1977  by  the 
Massachusetts  Department  and  have 
been  reviewed  by  both  agencies.  Ambi- 
ent levels  recorded  from  Jime  through 
November,  1977.  during  which  time 
the  source  continued  to  bum  1% 
sulfur  fueL  did  not  exceed  11%  of  the 
primary  24-hour  standard  of  0.14  ppm 
(365  ug/m>)  oi*  17%  of  the  secondary  3- 
hour  standard  of  0.5  ppm  (1300  ug/ 
m*).  Consequently,  EPA  believes  that 
conversion  of  Ithe  source  to  2.2%  sulfur 
fuel  will  not  Interfere  with  attainment 
and  maintenance  of  the  NAAQS. 
Based  on  this  Information.  EPA  now 
proposes  to  approve  Deerfield  Special- 
ty Papers.  Inc.  to  bum  the  hiig^er 
sulf iir  content  fuel  in  accordance  with 
the  provisions  of  Regulation  5.1. 


PROPOSED  RULES 

The  monitoring  program  being  con- 
ducted by  Mount  Tom  Generating 
Station.  Holyoke.  Massachusetts  will 
be  completed  in  March  1978.  Upon 
review  of  the  data  and  evaluation  of 
plant  impact,  a  determination  of  the 
approvability  of  the  source  will  be 
published  as  a  Notice  of  Proposed  Ru- 
lemaking in  the  Federal  Register. 
Until  a  final  rulemaking  is  published, 
the  source  must  continue  to  bum  the 
lower  sulfur  content  fuel. 

Total  Suspended  Particulates— Viola,- 
tions  of  the  NAAQS  for  TSP  have  oc- 
curred throughout  the  state  of  Massa- 
chusetts. Since  increased  sulfur  con- 
tent of  fuels  is  believed  to  result  in  in- 
creased particulate  emissions,  all 
sources  converting  to  higher  sulfur 
fuel  wiU  be  stack  tested  for  particu- 
lates, and  the  results  of  these  stack 
tests  will  be  reviewed  in  the  light  of 
TSP  levels  recorded  throughout  the 
area.  In  no  case  will  a  source  be  al- 
lowed to  continue  burning  higher 
sulfur  fuel  if  its  emissions  exceed  the 
regulatory  limits  of  the  present  SIP. 

Ambient  monitoring  data  collected 
after  approved  sources  (^mmenced 
burning  of  higher  sulfiu-  fuel  show  no 
additional  sites  in  violation  of  the 
NAAQS  for  TSP.  The  existing  stan- 
dards violations  are  believed  to  be 
largely  attributable  to  reentrainment 
of  road  and  other  fugitive  dust.  The 
Massachusetts  Department  is  present- 
ly conducting  a  study  to  determine  the 
causes  of  standards  violations.  The  re- 
sults of  the  study  will  be  the  basis  for 
the  January  1,  1979  attaiimient  plan 
required  by  the  Clean  Air  Act  Amend- 
ments of  1977.  The  extension  of  the 
effective  periods  of  the  regulations 
will  provide  additional  time  for  the 
data  collection  essential  in  the  devel- 
opment of  the  attainment  plan  and  in 
evaluating  the  consistency  of  this 
emission  limitation  with  TSP  stan- 
dards attainment  and  maintenance. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revisions 
will  be  based  on  whether  they  meet 
the  requirements  of  Sections 
110(a)(2KA)-(H)  and  110(a)(3)(A)  of 
the  Clean  Air  Act,  as  amended,  and 
EPA  regulations  in  40  CFR  Part  51. 
EPA  proposes  to  amend  40  CFR  Part 
52  in  the  manner  set  forth  below.  In- 
terested persons  may  participate  in 
the  rulemaking  by  submitting  com- 
ments to  the  address  above.  This  revi- 
sion is  being  proix>6ed  pursuant  to  sec- 
tions 110(a)  and  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 
7601). 

Dated:  February  21, 1978. 

William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I 

Subpart  W — Motsochutottt 

1.  In  S  52.1120,  paragraphs  (cK8)  (9), 
and  (10)  are  revised  to  read  as  follows: 
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(c)  •  •  • 

(8)  Regulation  5.1,  Sulfur  Content  of 
Fuels  and  Control  Thereof,  for  the 
Merrimack  Valley  Air  Pollution  Con- 
trol District  submitted  on  January  28, 
1976  by  the  Secretary  of  Environmen- 
tal Affairs  and  on  August  22,  1977  by 
the  Commissioner  of  the  Department 
of  Environmental  Quality  Engineer- 
ing, and  additional  technical  informa- 
tion pertinent  to  the  Haverhill  Paper- 
board  Corp.,  Haverhill,  Mass..  submit- 
ted on  December  30,  1976  by  the  Sec- 
retary of  Environmental  Affairs. 

(9)  Regulation  5.1,  Sulfiir  Content  of 
Fuels  and  Control  Thereof,  for  the 
Pioneer  Valley  Air  Pollution  Control 
District  submitted  on  July  22.  1976  by 
the  Secretary  of  Environmental  Af- 
fairs and  on  August  22,  1977  by  the 
Commissioner  of  the  Department  of 
Enviroiunental  Quality  Engineering, 
and  additional  technical  information 
pertinent  to  Deerfield  Specialty 
Papers,  Inc.,  Monroe,  Mass.,  submitted 
on  December  27,  1977  by  the  Commis- 
sioner of  the  Massachusetts  Depart- 
ment of  Environmental  Quality  Engi- 
neering. 

(10)  Regulation  5.1,  Sulfur  Content 
of  Fuels  and  Control  Thereof,  for  the 
Central  Massachusetts  Air  PoUution 
Control  District  submitted  on  June  25, 
1976  by  the  Secretary  of  Ehivironmen- 
tal  Affairs  and  on  August  22,  1977  by 
the  Commissioner  of  the  Department 
of  Environmental  Quality  Engineer- 
ing. 

§52.1126    [Anended] 

2.  In  §52.1126  paragraph  (b)  is 
amended  by  deletiiig  "Deerfield  Spe- 
cialty Papers,  Inc.,  Monroe,  Mass." 
from  the  Ust  of  disapproved  sources. 

3.  In  §52.1126.  paragraph  (e)  is 
amended  by  striking  out  the  phrase 
"submitted  on  January  28. 1976". 

[FR  Doc.  78-5546  filed  3-2-78;  8:45  am] 
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[40  CFR  Part  228] 

[FRL  831-«] 

OCEAN  DUMPING 

Proposed  Designation  of  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  to 
establish  a  temporary  ocean  dumping 
site  in  the  San  Nicolas  Basin,  (m  the 
Southern  California  Outer  Continen- 
tal Shelf,  for  the  disposal  of  formation 
cuttings,  waste  drilling  mud  and  non- 
perishable  solid  waste  from  explora- 
tory oil  drilling  wells  on  Tanner  Bank. 
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cult  issued  an  opinion  in  response  to 
various  legal  challenges  to  EPA's  BPT 
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steam  electric  pow^  Industry.  See  42 
FR  53661  (October  3.  1977). 
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ginning  approximately  2  weeks  aft^ 
publication.  Parklawn  Building.  5600 
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DATE:  Comments  must  be  received  on 
or  before  April  3. 1978. 

ADDRESS:  Send  comments  to  Mr.  T. 
A.  Wastler.  Chief.  Marine  Protection 
Branch  (WH-648).  EPA.  Washington, 
DC.  20460. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  T.  A.  WasUer.  202-245-3051. 

SUPPLEBCENTART  INPORMATION: 
In  December  1975  the  Department  of 
the  Interior  (DOI)  leased  an  area  of 
the  Tanner  Bank,  located  on  the 
Southern  California  Outer  Continen- 
tal Shelf,  for  exploratory  oU  drilling. 
To  protect  areas  of  particular  biologi- 
cal significance  on  the  Tanner  and 
Cortes  Banks.  Stipulation  No.  6  of  the 
DOI  leases  requires  that  drill  cuttings 
and  waste  drilling  mud  generated  by 
wells  on  leases  within  five  miles  of  the 
80-meter  isobath  on  these  banks  be 
transported  to  an  area  at  least  ten 
miles  outside  the  80-meter  isobath  for 
disposal.  In  addition,  this  stipulation 
prohibits  the  disposal  of  garbage  and 
other  solid  waste  within  five  miles  of 
the  isobath. 

EPA  Regifxi  IX  has  recently  re- 
ceived applications  from  Shell  Oil 
Company.  Exxon  Company,  and 
Texaco.  Inc..  for  special  permits  to 
dimip  into  ocean  waters  outside  the 
isobath  formation  cuttings,  waste  drill- 
ing mud.  and  nonperishable  solid 
waste  generated  by  exploratory  wells 
on  Tanner  Bank.  These  materials 
cannot  be  discharged  directly  t)ecause 
of  Stipulation  No.  6.  The  maximum 
volimies  proposed  for  dumping  over  a 
three-year  period  are  as  follows: 

Shell— 13.380  cubic  meters:  Texaco— 
3.261  cubic  meters;  and  Exxon— 6.657 
cubic  meters. 

Because  there  is  no  approved  E7A 
Pacific  Ocean  disposal  site  for  dimip- 
ing  wastes  generated  by  offshore  oil 
drilling  rigs.  EPA  today  proposes  to 
approve  a  new  temporary  ocean  dump- 
ing site  for  the  disposal  of  these  mate- 
rials under  Section  102(c)  of  the 
Marine  Protection,  Research,  and 
&tnctuaries  Act  of  1972.  as  amended. 
33  D.S.C.  1401  et  seq..  and  Section 
238.4(b)  of  EPA's  Ocean  Dimiping 
Regulations  and  Criteria.  42  FR  2462 
(January  11.  1977).  Section  102(c)  of 
the  Act  authorises  the  Administrator 
of  EPA  to  designate  sites  where  ocean 
dumping  may  be  permitted.  Section 
228.4(b)  of  the  criteria  provides  that 
the  Administrator  may  designate  spe- 
cific locations  to  be  used  on  a  tempo- 
rary basis  for  disposal  of  small 
amounts  of  materials  under  a  special 
permit  without  formal  site  designation 
studies  where  such  materials  satisfy 
the  Criteria  and  where  the  Adminis- 
trator determines  that  the  quantities 
to  be  dtapoaed  of  will  not  result  in  sig- 
nificant tanpact  on  the  envlrormient. 

The  proposed  site  is  one  square  nau- 
tical mile  in  slae  with  the  northwest 


comer  located  at  32*55'  north  latitude 
and  119*17'  west  longitude.  The  depth 
at  the  proposed  site  Is  approximately 
400  fathoms  (2.400  feet). 

The  proposed  disposal  area  was  se- 
lected in  consultation  with  the  Natlon- 
aj  Marine  Fisheries  Service,  the  DOI 
Fish  and  Wildlife  Service.  SUte  of 
California'  Department  of  Fish  and 
Game.  United  States  Navy,  and  EPA 
Region  IX.  Among  the  factors  influ- 
encing site  selection  were  the  need  to 
avoid  both  shallow  waters,  which 
might  be  productive  spawning  areas, 
and  also  excessively  deep  waters  which 
might  hinder  monitoring  efforts.  In 
addition,  the  site  selected  would  not 
interfere  with  the  Navy  submarine 
transit  zones. 

EPA  Region  IX.  after  reviewing  per- 
tinent toxicity  data  and  other  Infor- 
mation, has  determined  that  the  mate- 
rial proposed  for  dumping  is  in  compli- 
ance with  the  Criteria  and  the  dump- 
ing will  not  result  in  unreasonable  en- 
vironmental degradaticm. 

This  temporary  site  designation  is 
being  published  as  proposed  rulemak- 
ing in  accordance  with  Section 
228.4(b)  of  the  C:riteria. 

Management  of  the  proposed  site 
will  be  delegated  to  the  Regional  Ad- 
ministrator, Region  IX. 

All  comments  transmitted  to  EPA  (Hi 
or  before  April  3,  1978  wUl  be  consid- 
ered by  EPA  in  determining  whether 
to  make  a  final  site  designation.  All 
conmients  should  be  sent  in  triplicate 
to  Mr.  T.  A.  Wastler  at  the  addreas 
given  above. 

(33  U.8.C.  1412,  1418.) 

Dated:  February  24.  1978. 

Douglas  M.  Costlb. 
Administrator. 

In  consideration  of  the  foregoing, 
paragraph  (b)  of  9228.12  is  proposed 
to  be  amended  by  adding  subpara- 
graph (4),  an  ocean  dumping  site,  as 
follows: 

9228.12  Delcgatioa  of  Management  au- 
thority for  interim  ocean  dumping 
sites. 


(b)»  •  • 

(4)  San  Nicolas  Basin  Ocean  Dumping  Site- 
Region  IX.  Location— Latitude  and  Longi- 
tude (northweat  ooraer>-33*M'  N..  119*1T 
W. 

Size— 1  square  nautical  mile. 

Depth— 400  fathoms  (2,400  feci). 

Primary  use — rtispoaal  of  formation  cuttings, 
waste  drlllinc  mud.  and  non-perishable 
solid  waste. 

Period  of  use— three  years  after  iHuance  of 
an  ocean  dumping  permit  for  use  of  this 
site. 

[FR  Doc.  7g-M4a  FVed  3-X-Tt:  S:45  ami 
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[40  CR  Part  423] 

[FRL 154-1] 

EFFLUENT  OmOOMES  AND 
STANOAtDS 

Stwoni  El«ctrk  Pvwar  Oanerefing 
Peinf  Sourc*  Cofsgory 

AOENCT:  Environmental  Protectl<Hi 
Agency. 

ACTION:  Proposed  amendment  to 
rule. 

SUMMARY:  EPA  is  proposing  to 
amend  regulations  under  the  Clean 
Waiter  Act  which  v>ply  to  the  steam 
electric  power  indu^ry.  The  amend- 
ments would  provide,  contrary  to 
EPA's  original  position,  that  economic 
factors  are  legally  relevant  when  con- 
sidering a  power  plant's  request  for  a 
variance  from  national  effluent  limita- 
tions guidelines.  EPA  has  changed  its 
original  position  in  order  to  comply 
with  a  Judicial  decision. 

DATE:  Written  public  comments 
should  be  submitted  to  the  person 
listed  Immediately  below  by  AxHil  S. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  O.  StoU.  Jr..  Office  of  Gen- 
eral Counsel  (A-131),  B^vlroDmental 
Protection  Agency,  401  M  Street 
SW.,  Washington.  D.C.  90400.  203- 
755-0788. 

SX7PPLEBCENTART  HfFCXlMA'nON: 
On  October  8.  1974.  EPA  published 
regulations  under  the  Federal  Water 
Pollution  Control  Act  (commonly  re- 
ferred to  as  the  Clean  Water  Act)  set- 
ting forth  best  practicable  control 
technology  (BPT)  effluent  limitations 
guidelines  for  the  steam  electric  power 
industry.  40  CFR  Part  433.  39  FR  3886 
etseq. 

For  each  subcategory  In  the  power 
industry  category,  there  ii  a  "variance 
clause."  40  CFR  433.1J(a).  433.23(a). 
423.32(a)  and  433.43  (intfoductory 
paragraph).  This  clause  allows  case-by- 
caae  variances  from  national  guide- 
lines where  one  can  abow  that  certain 
plant-spedflc  factors— such  as  age  (m- 
slze  of  the  plant— are  "fundamentally 
different"  from  the  factors  considered 
In  setttag  the  national  guidelines.  The 
variance  clause  does  not  specify 
whether  plantrspeciflc  eooncxnlc  fac- 
tors may  be  considered. 

Essentially  the  same  variance  clause 
is  Included  In  the  EFT  effluent  limita- 
tions guidelines  for  almost  all  Indus- 
triea.  On  August  30.  1974.  EPA  pub- 
lished a  legal  Interpretation  which 
ruled  that  economic  factma  could  not 
be  ccmsldered  In  applying  this  stan- 
dard variance  clause.  39  FR  30073. 

On  July  16.  1976,  the  United  States 
Court  of  Appeals  for  the  Fourth  Clr- 
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the  Secretary  will  take  into  consider- 
ation the  following  guidelines: 
(1)  Oenerallv.  an  area  should  not 


and  planning  procedures.  Comments 
and  suggestions  are  hereby  Invited  to 
assist  in  the  development  and  publica- 


cuit  issued  an  opinion  in  response  to 
various  legal  challenges  to  EPA's  BPT 
(and  other)  regulations  for  the  steam 
electric  power  industry.  Appalachian 
Potoer  Co.  ▼.  Train,  545  F.  2d  1351. 
The  Court  rejected  EPA's  exclusion  ot~ 
economic  faotors  from  the  steam  elec- 
tric dPT  variance  clause.  A  request  by 
EPA  for  recull  of  mandate  as  to  this 
portion  of  the  Court's  opinion  was 
denied  (one  Judge  dissenting)  on  Sep- 
tember 26.  1977. 

Since  the  Court's  opinion  was  Issued, 
EPA  has  in  practice  changed  its  posi- 
tion with  regard  to  the  steam  electric 
power  industry.  In  fact,  EPA  is  now 
considering  seven  variance  requests 
from  power  plants  which  raise  plant- 
specific  economic  issues. 

The  purpose  of  this  proposal  is  to 
formalize  EPA's  changed  position.  Ap- 
propriate clarifications  to  the  variance 
clause  are  proposed  below  for  each 
steam  electric  subcategory.  In  accor- 
dance with  the  Court's  opinion,  the 
variance  clause  would  allow  the  permit 
issuer  to  consider  "significant  cost  dif- 
ferentials" and  other  economic  factors 
applicable  to  the  particular  source  In- 
volved. The  Clause  would  also  q^eclf  y 
that  the  Augtist  20.  1974  legal  inter- 
pretation is  not  applicable  to  steam 
electric  power  plants. 

This  cham^  applies  only  to  steam 
electric  power  plants.  EPA  continues 
to  believe  that  with  respect  to  var- 
iances from  national  effluoit  limita- 
tions guidelines,  economic  factors  may 
be  considered  only  in  9  SOl(c)  proceed- 
ings to  modUj  the  "best  available 
tethaology^  requirements  under 
9301(bX2XA),  For  categories  other 
than  steam  electric  power  plants,  eco- 
nomic factors  wUl  not  be  considered  In 
ruling  on  BPT  variance  requests  and 
the  August  30,  1974  legal  Interpretkr 
tlon  will  conttoue  to  apply. 

It  should  be  emphasised  that  a  State 
which  has  permit-Issuing  authority 
under  the  CUan  Water  Act  is  not  re- 
quired to  OMisider  economic  factors 
when  evaluating  steam  electric  BPT 
variance  requests.  Section  510  of  the 
Act  preserves  the  States'  rights  to 
impose  mor«  stringent  limitations 
than  required  by  Federal  law. 

The  Court  was  also  concerned  that 
the  August  20.  1974  legal  interpreta- 
tion, meant  tbat  non-water  quality  en- 
^^Iroimsental  itnpact  could  not  be  con- 
sidered In  BPT  variance  requests.  This 
is  not  the  case.  As  I  noted  in  my  Deci- 
sion In  the  Matter  of  Louisiana-Pacif- 
ic Corp.  and  Croton  Simpson  Pulp  Co., 
10  ERC  1841  (September  15.  1977). 
"[tlhere  is  no  reason  why.  In  a  proper 
case,  a  fundamental  difference  in  non- 
water  quality  environmental  Impact 
could  not  Justify  a  variance."  That  De- 
cision also  stMes.  however,  that  the 
nature  or  quality  of  receiving  waters  is 
not  a  relevant  factor  with  regvd  to 
variances  from  BPT.  This  applies  to 
all  industrial  eategoriea.  includinf  the 
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steam  electric  powar  Industry.  See  42 
FR  53661  (October  3,  1977). 

Written  public  comments  (prefer- 
ably in  triplicate)  on  these  proposed 
regulatory  changes  should  be  submit- 
ted to  the  perscm  Usted  in  the  intro- 
duction no  later  than  April  3. 1978. 

AOTHoamr:  Sec.  Ml(a),  Clean  Water  Act, 
33  U.aC.  1361(a). 

Dated:  February  24, 1978. 

Douglas  M.  Costle. 
*^  Administrator. 
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ginning  approximately  2  weeks  aft^ 
publication.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Md.,  Romn 
16-A-55.  on  Monday  through  Friday 
of  each  week  from  8:30  aju.  to  5  pju. 
(telephone:  area  code  301-443-3880). 

ADDRESS:  Address  comments  to:  As- 
sistant Administrator  for  Professional 
Standards  Review,  room  16-A-55, 
Parklawn  Building,  5600  Fishers  Lane, 
Ro(dcvme,  Md.  20857. 

FOR  FURTHER  INPORMATION 
CONTACrr: 


99423.12,      423.22,      423.32      and      423.42         Stephen  Crane.  301-443-2530. 
(Amended] 

40  CFR  Part  423  is  proposed  to  be 
amended  by  adding  the  following  two 
sentences  to  the  end  of  99423.12(a). 
423.22(a).  423.32(a),  and  423.42  (intro- 
ductory paragraph): 


In  accordance  with  the  decisi<m  in 
Appalachian  Power  Co.  v.  Train,  545 
F.  2d  1351,  1368-60  (4th  Clr.  1976), 
EPA's  legal  interpretaticxi  appearing 
at  39  FR  30073  (1974)  shaU  not  «)ply 
to  this  paragraph.  The  phrase  "other 
such  factors"  appearing  above  may  In- 
clude significant  cost  differentials  and 
the  factors  listed  in  Section  301(c)  of 
the  Act. 

[FR  Doc  78-S642  FQed  3-2-78;  8:45  ami 

[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Core  Rnondng  Administration 

[42  CFR  Part  460] 

PROFESSIONAL  STANDARDS  REVIEW 

Aroa  Designcrtions 

AGENCY:  Health  Care  Financing  Ad- 
mlnistratlpn  (HCFA).  HEW. 

ACTION:  Plx>po6ed  regulations. 

SUMMARY:  HCFA  proposes  to  amend 
the  regulations  establishing  criteria  to 
be  used  in  designating  PSRO  areas  to 
allow  the  Secretary  to  designate 
Statewide  areas  in  those  States  where 
no  I>SRO  areas  have  yet  been  desig- 
nated, if  he  has  evidence  that  physi- 
cians in  the  State  favor  a  fStatewide 
area. 

DATE:  HCTA  plans  to  make  theVegu- 
latlons  effective  on  the  date  that  they 
are  published  In  final  form.  Consider- 
ation will  be  given  to  comments  or  sug- 
gestions received  on  or  before  April  17, 
1978.  When  commenting,  please  refer 
to  HSQ-48-P.  Agencies  and  organiza- 
tions are  requested  to  submit  their 
comments  in  duplicate.  Commmts  will 
be  available  for  public  inq>ection,  be- 


SUPPLEMENTARY  INPORMATION: 
The  Secretary  has  broad  discretion  to 
establish  the  boundaries  of  PSRO 
areas  imder  the  Social  Security  Act 
Section  1152(a)  of  the  Social  Security 
Act  [42  UJS.C.  1320c-l(a)]  provides 
that  the  Secretary  shall  establish  "ap- 
propriate areas  with  re9>ect  to  which 
Professional  Standards  Review  Orga- 
nizations may  be  designated."  Under 
this  authority  the  Secretur  has  pvib- 
llshed  regulations  inoHporatlng  six 
factors  to  be  considered  in  developing 
areas.  (42  CFR  460.2.  formerly  42  CFR 
101.2), 

The  six  factors  specified  in  law  have 
not  been  sufficient  to  enable  PSRO 
areas  to  be  designated  in  some  parts  of 
the  country,  even  though  It  Is  over  5 
years  since  the  enactment  of  the 
PSRO  statute.  The  reascm  for  these 
problems,  in  large  measure,  has  been 
the  inability  of  the  Department  under 
the  existing  regulations,  to  accommo- 
date the  strong  preference  of  some 
physicians  for  the  designation  of 
Statewide  boundaries  of  the  PSRO 
area  in  which  they  are  being  asked  to 
function. 

While  the  Department  recognizes 
that  various  aspects  of  the  legislative 
history  show  a  Congressional  prefer- 
ence for  the  establishment  of  local 
PSRO  areas,  with  Statewide  areas 
being  established  only  "In  smaller  or 
more  sparsely  populated  States",  S. 
Rpt.  No.  92-1230.  92d  Cong.,  2d  Sess., 
(1972),  p.  258-259,  the  Departmoit  is 
also  (X)gnlzant  of  the  more  fundamen- 
tal Congressional  objective  of  rapid 
Implementation  of  the  PSRO  pro- 
gram. Section  llS2<a)  of  the  Social  Se- 
curity Act  [42  UJ5.C.  1320c-l(a)l  re- 
quires the  Secretary  to  enter  into 
PSRO  agreements  with  qualified 
groups  "at  the  earliest  practicable 
date  after  designation  of  an  area."  At 
least  the  spirit  of  this  provision  and 
possibly  the  letter  of  it  as  well,  would 
be  violated  if  the  Secretary  was  unable 
to  enter  into  an  agreement  with  a 
PSRO  because  he  had  failed  to  desig- 
nate a  PSRO  area. 

\The  Department  believes  that  for  a 
inS|lO  organization  to  be  effective,  it 
mu^  enlist  the  participaticm  of  a  sub- 
stantial number  of  doctors  In  an  area. 
It  is  rea^nable  to  assume  that  the 
support  61  the  doctors  oa  the  bound- 


oeiCTBi,  VOL  41^  na 


Y,  MARCH  3,  ItTi 


[6711-01] 

FGDOAl  COMJMUNICATIONS 


PIOPOSH)  RULES 

AM  station  KYCA.  Ucensed  to  peti- 
tioner. AM  station  KNOT  (full-time) 
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aries  of  the  Professional  Standards 
Review  area  and  the  type  of  organiza- 
tion designated  will  be  an  accurate  in- 
dicator of  the  degree  of  later  partici- 
pation of  these  doctors  and  the  effec- 
tiveness of  the  organization  after  the 
PSRO  is  esUbllshed.  In  addition.  Con- 
gress has  recognized  the  importance  of 
obtaining  the  views  of  the  affected 
physicians  on  the  administration  of 
the  program  by  enacting  a  require- 
ment that  the  Secretary  give  affected 
physicians  an  opportunity  to  object  to 
the  execution  of  an  agreement  with  a 
PSRO  [42  U.S.C.  1320c-l(f )]. 

However,  neither  the  statutory  lan- 
guage nor  the  legislative  history  pre- 
cludes Statewide  designation  of  popu- 
lous States.  Indeed,  a  Congressional 
Report  has  stated  that,  while  local 
areas  were  preferred,  "authority  to 
designate  Statewide  areas  was  im- 
plied" in  the  original  legislation.  S. 
Rpt.  No.  93-553,  93d  Cong.,  1st  Sess. 
(1973),  p.  87.  A  proposed  amendment, 
which  would  have  required  the  Secre- 
tary to  give  priority  to  local  PSRO 
areas,  was  not  enacted.  Even  the  histo- 
ry of  this  amendment  explains  that  it 
was  never  intended  to  "preclude  desig- 
nation of  a  Statewide  area  or 
SUtewide  PSRO".  S.  Rpt.  No.  93-553, 
93d  Cong.,  1st  Sess.  (1973),  p.  67. 

Consistent  with  the  broad  authority 
of  the  Secretary  to  designate  PSRO 
areas  and  the  legislative  history,  the 
Secretary  considers  it  appropriate  to 
propose  regulations  which  would 
permit  the  designation  of  a  single 
Statewide  area  In  accord  with  evidence 
of  physician  preference.  Designation 
of  a  single  Statewide  area  would  only 
occur  in  a  State  where  no  areas  have 
been  designated  as  of  January  1.  1978, 
and,  hence,  no  PSRO  program  pro- 
gress has  been  made  in  over  5  years. 
(While  the  Secretary  would  be  autho- 
rized to  designate  multiple  areas  in 
such  States  over  the  wishes  of  the 
physicians,  such  an  approach  is  not 
considered  appropriate  in  light  of  the 
long  term  necessity  of  obtaining  their 
support  for  the  program  by  organizing 
it  in  a  manner  which  they  believe  will 
be  most  effective.) 

It  is  proposed  to  revise  Part  460  of 
Title  42  of  the  Code  of  Federal  Regu- 
lations to  resMl  as  follows: 

42  CFR  Part  460  is  amended  by  re- 
vising S  460.2  to  read  as  follows: 

9  460.2    Guidelines     for     designation      of 
areas. 

(a)  Cieneral  requirements.  The  Secre- 
tary: 

(1)  Will  designate  appropriate  areas 
for  which  Professional  Standards 
Review  Organizations  may  be  desig- 
nated; and 

(2)  Will,  from  time  to  time,  review 
the  area  designations  and  revise  those 

■  that,  in  his  Judgment,  need  revision. 

(b)  Specific  guidelines.  In  designat- 
ing areas  or  revising  the  designations. 


the  Secretary  will  take  into  consider- 
ation the  following  guidelines: 

(1)  Generally,  an  area  should  not 
cross  State  lines. 

(2)  In  general,  an  area  should  not 
divide  a  county.  However,  in  instances 
of  large  geographic  areas  or  large 
county  populations,  it  may  be  neces- 
sary and  appropriate  to  divide  a 
county. 

(3)  Existing  boundaries  of  local 
medical  review  organizations  and  local 
health  planning  areas  should  be  con- 
sidered. 

(4)  An  area  should,  to  the  extent 
possible,  coincide  with  a  medical  ser- 
vice area  and  assure  broad,  diverse 
representation  of  all  medical  special- 
ties. Consideration  should  also  be 
given  to  the  location  of  existing  medi- 
cal centers  and  to  natural  geographic 
barriers. 

(5)  An  area  should  generally  Include 
a  minimum  of  approximately  300  prac- 
ticing physicians.  While  the  maximum 
can  be  expected  to  vary  with  local  cir- 
cumstances, generally  it  should  not 
exceed  2.500  practicing  physicians. 

(6)  The  designation  of  an  area 
should  take  into  account  the  need  for 
effective  cordlnation  with  Medicare 
and  Medicaid  fiscal  agents. 

(c)  Exception.  The  Secretary  will 
designate  a  single  statewide  area,  with- 
out consideration  of  the  foregoing 
guidelines,  in  any  State  for  which: 

( 1 )  No  areas  have  been  designated  as 
of  January  1,  1978,  and 

(2)  The  Secretary  has  obtained  suit- 
able evidence  that  a  majority  of  the 
physicians  in  the  State  favor  a 
statewide  area. 

(Sec.  1152  of  the  Social  Security  Act,  43 
US.C.  1320C-1:  sec.  1102  of  the  Social  Secu- 
rity Act.  42  U.S.C.  1302.) 

I>ated:  January  19,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  24,  1978. 

Joseph  A.  Caupano,  Jr., 
Secretary. 

(FR  Doc.  78-5681  Piled  3-2-78;  8:48  ami 
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DEPARTMENT  OF  THE  ItfTERlOR 

Bur«au  off  Land  Monog«m«nt 

[43  CFR  Port  1600] 

INVENTORY  AND  PLANNING 

Intont  To  Propoto  Rutomoking 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice  of  Intent  to  propose 
rulemaking. 

SUMMARY:  Proposed  rulemaking  is 
to  be  developed  regarding  Inventory 


and  planning  procedures.  Comments 
and  suggestions  are  hereby  invited  to 
assist  in  the  development  and  publica- 
tion of  a  proposed  rulemaking.  The  in- 
tended effect  is  to  receive  the  maxi- 
mum benefit  possible  from  public  and 
other  government  agency  participa- 
tion in  the  rulemaking  process. 

DATES:  Written  comments  should  be 
received  by  May  15.  1978. 

ADDRESS:  Written  comments  may  be 
sent  to:  Director  (210),  Bureau  of  Land 
Management,  1800  C  Street  NW.. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  A.  Jones.  Bureau  of  Land 
Management,  Washington,  D.C. 
202-343-5682. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rulemaking  is  to  be  devel- 
oped to  implement  the  inventory  and 
planning  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1711-1712).  the  Coal 
Leasing  Amendments  Act  of  1975  (30 
U.S.C.  201),  and  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1201  et  seq.).  A  discussion 
package  presenting  a  format  of  rule- 
making for  comment  purposes  will  be 
available  for  review  at  all  Bureau  of 
Land  Management  State  Offices  and 
the  Washington  Office  (220)  after 
March  5. 1978. 

The  scope  of  the  rulemaking  in- 
cludes: Conduct  and  availability  of  re- 
source inventories;  Planning  levels  for 
public  land  planning;  Required  pro- 
cesses for  the  land  use  planning  rules; 
Land  use  plan  maintenance  and  revi- 
sion; Public  involvement  In  land  use 
planning;  Interagency  coordination 
and  consistency  of  public  land  use 
plans  with  plans  of  State  and  local 
government  and  Indian  Tribes;  Inter- 
prestation  and  use  of  land  use  plans; 
Situations  where  public  land  manage- 
ment actions  can  proceed  without  a 
Bureau  of  Land  MaJiagement  land  use 
plan;  and  Land  use  planning  In  rela- 
tion to  other  established  legal  require- 
ments, including  wilderness  study  and 
designation  of  areas  unsuitable  for 
mining.  ._^ 

All  comments  and  suggestions  re- 
ceived will  be  considered  in  drafting  a 
proposed  rulemaking.  The  proposed 
mlemaklng  will  be  published  in  the 
Fkdebal  Register  for  further  com- 
ments before  final  rulemaking  is 
adopted.  Resolution  of  conflicting 
comments  and  rejection  of  comments 
on  policy  or  legal  grounds  are  the  re- 
sponsibility of  the  Secretary  of  the  In- 
terior. 

Dated:  February  27. 1978. 

FftAHK  Gregg. 
Director. 

(FR  Doc  78-5886  FUed  3-3-78;  8:45  am] 
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•xamlnatkm  by  Interwted  parties  during 
regular  bmbMa  boun  in  the  Commission's 
PubUe  Reference  Room  at  Its  headquarters. 


PROPOSB)  RULES 

2.  Community  Data:  (a)  Location; 
Ada,  seat  of  Pontotoc  County,  Is  sltu- 

AtjiH  AnnroxlinatelT  07  kllomeiera  (ttO 


Fdsral  CoManmicATioiis 

CoioaBsioir, 
Waixack  K.  JoanmoK. 


FB)«Al  COMMUNICATIONS 
COMMISSION 

I4f  CFR  PART  73] 

[BC  Docket  No.  78-73:  RM-294U 
RADIO  BROADCAST  SERVICES 


in 


Tablo  of  Asslgn- 
StaMon    in 


Chongos  McMlo 
Monts;    rM 
ProMolt,Ariz. 


AGENCY:  federal  C«nmunlcatk>ns 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  aaslgmnent  of  a  second  class 
A  FM  channd  to  Presoott,  Ariz.,  In  re- 
sponse to  a  petition  filed  by  Southwest 
Broadcasting  Co. 

DATES:  Cooiments  must  be  received 
on  or  before  April  24,  1078,  and  reply 
comments  OTi  or  before  May  IS,  1978. 
ADDRESSES:  Federal  Commtmlca- 
tions  commlaBton,  Washington.  D.C. 
205M. 


INFORMATION 


Broadcast 


FOR      FURTHER 
CONTACT: 

MUdred     B.     Nesterak. 

Bureau  302-SS2-7702. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  February  23, 1978. 
Released:  Much  S,  1978. 

In  the  matter  of  amendment  of 
S  73.202(b).  table  of  assignments,  FM 
broadcast  stations  (Presoott,  Ariz.).  BC 
Docket  No.  78*73;  RM-2949. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitiono',  proposal  comment 
(a)  Petition  for  rulemaking.'  filed 
August  22.  1977,  by  Southwest  Broad- 
casting Ca  CVetitamer"),  Ucensee  of 
full-time  AM  sUUon  KYCA.  Prescott, 
Ariz.,  proposing  the  assignment  of 
channel  280A  to  Prescott  as  its  second 
class  A  FM  assignment.  There  were  no 
responses  to  the  proposal 

(b)  The  channel  can  be  assigned 
without  affecting  any  r^-ria^ung  pjif  as- 
signments in  the  table. 

(c)  Petitioner  states  that  It  intends 
to  file  an  application  for  authority  to 
construct  a  facility  (m  the  proi>o8ed 
channel,  if  assigned. 

2.  Community  data,  (a)  Location. 
Prescott,  seat  of  Yavapai  County,  is  lo- 
cated in  west-central  Arizona,  i^proid- 
mately  113  kilometers  (70  miles) 
northwest  ol  Ffioenlx. 

(b)  Population.  PreKx>tt— 13.039;  Ya- 
vapai County— 36.733.* 

(c)  Present  tural  terviee.  Full-time 

•PobUe  notice  at  the  petltlan  was  given  on 
Septarabar  13.  IfftT  (Rept  No.  10T4). 

•Poiralayon  fl^ares  are  taken  tram  the 
1970  U&  Otosos  unlsss  eOMnrtoe  indUcsted. 


KOrOSD  RULK 

AH  station  KYCA.  lloensed  to  peti- 
tioner. AM  station  KNOT  (full-time) 
and  station  KNOT-FM  (channel  252A) 
presently  serve  Prescott.  Noncommer- 
cial educational  FM  channel  215  is  as- 
signed to  Prescott  but  is  unoccupied. 

3.  Population  and  economic  data. 
Petitioner  indicates  that  according  to 
the  1976  Arizona  Statistical  Review. 
Prescott's  population  Is  currently  esti- 
mated at  17.000.  which  represents  an 
increase  of  almost  25  percent  over  the 
1970  Census  data.  It  states  that  Yava- 
pai County  has  experienced  an  even 

.  more  rapid  growth — an  increase  of  27.4 
percent  between  1960-1070.  We  are 
told  that  tourism  manufacturing, 
ranching,  and  mining  comprise  the 
major  industries.  Petitioner  claims 
that  retail  sales  In  Yavapai  County  be- 
tween 1965-1975  liUTeased  by  217.6 
percent  from  $41,606,000  to 
$132,155,000.  Petitioner  aserts  that  the 
population  and  economic  trends  for 
Prescott  and  Yavapai  County  indicate 
a  nu>ld  and  continuing  expansion  of 
both  population  and  economy. 

4.  Prec^iuion  study.  Preclusion 
would  occur  affecting  four  Arizona 
commimltles  with  populations  greater 
than  1,000  (Williams,  pop.  2.386;  Wlck- 
enburg.  pop.  2,608;  Kingman,  pop. 
7.312;  Bagdad,  pop.  2,079).  Of  the  four 
communities.  Kingman  has  an  AM 
and  FM  station,  and  WIckenburg  has 
an  AM  station  and  an  FM  assignment. 
Wmiams  and  Bagdad  have  no  FM  as- 
signments, but  petitioner  states  that 
alternate  FM  channels  are  available 
for  assignment  to  these  communities  If 
needed.  Since  alternative  channels  are 
available,  this  preclusion  is  not  an  Im- 
pediment to  the  propcwed  assignment. 

5.  Additional  considerations.  Since 
the  request  is  for  a  second  class  A  as- 
signment, petitioner  should  submit  In 
Its  comments  a  Roanoke  Rapids.  9 
FCC  2d  672  (1967)  study  showing  the 
number  of  people  who  would  receive  a 
first  or  second  FM  service.  In  addition, 
petitioner  should  show  the  extent  of 
nighttime  service  provided  by  stan- 
dard broadcast  stations  so  that  we  can 
determine  whether  any  first  and 
second  aural  s^vlce  would  be  pro- 
vided. 

6.  Comments  are  invited  on  the  pro- 
posal to  amend  the  FM  table  of  aslgn- 
ments  (section  73.202(b)  of  the  Com- 
mission's rules),  with  regard  to  the 
coummunlty  of  Prescott,  Ariz.,  as  fol- 
lows: 


City  and  Channel  If  a 

Prewott,  Arts,  Premit— 3S2A:  Proposed- 
8S2A.280A. 

T.  The  Commission's  authority  to  In- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  In 
the  attached  below  and  are  incorpo- 
rated herein. 
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Note.— A  sbowing  of  ooottnuliw  intenat  is 
required  by  paracraph  3  of  the  appendix 
before  a  channel  will  be  aaalgned. 

8.  Interested  parties  may  flle  com- 
ments on  or  before  April  24,  1978,  and 
reply  comments  on  or  before  May  15, 
1978. 

FEDERAI.  CoiaCUHICATTOHS 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

APPEIfOtZ 

1.  Pursuant  to  authority  found  in  aections 
4(1).  5(dXl).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1034.  as  amend- 
ed, and  §0.281(bK6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  table 
of  assignments.  {73.302(b)  of  the  Commis- 
sion's rules  and  regulatltHis.  as  set  forth  in 
the  notice  of  porposed  rulemaking  to  which 
this  appendix  is  attached. 

3.  ShotDings  reguired.  Comments  are  Invit- 
ed on  the  proposaKs)  discussed  In  the  notice 
of  pros>osed  rulemaking  to  whiA  this  ap- 
pendix is  attached.  Proponent(s)  wiU  be  ex- 
pected to  answer  whatever  questions  are 
presented  bi  initial  oomments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  tta 
former  pleadings.  It  should  also  testate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  buUd  the 
station  promptly.  nJlure  to  foe  may  lead  to 
denial  of  the  request 

3.  Cut-ojf  procedure*.  The  foUowing  proee- 
durea  vHU  govern  the  consideration  of  fO- 
ingi  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding Itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  Iliey 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  S1.4a0<d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposaKs)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notiee 
to  this  effect  will  be  given  as  long  as  they 
are  fUed  before  the  date  for  ffling  initial 
comments  herein.  If  they  are  fOed  later 
than  that,  they  will  not  be  considered  tn 
oonnectim  with  the  decision  tn  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
S9 1-415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  sK  forth  in  the  notice  of  proposed 
rulemaking  to  whteh  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  perscms  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  persm  fiUng  the  com- 
ments. Reply  comments  diall  be  saved  on 
the  peraon(8)  who  ffled  comments  to  whldi 
the  reply  is  directed.  Sudi  comments  and 
reply  oomments  shaU  be  aoooupanied  by  a 
certificate  of  service.  (See  f  1.430  (a),  (b). 
and  (c)  of  the  Commission  rules.) 

6.  Number  of  copies.  In  aooordaaoe  with 
the  provisions  f  1.420  of  the  (3oBUi^ision's 
rules  and  regulations,  an  original  and  four 
copies  of  all  commmts.  reply  conunents. 
pleadings,  briefs,  or  other  documents  shaD 
be  furnished  the  Commlasian. 

6.  PuMfc  inapeeOon  of  flUstgs.  AH  fUlnff 
made  in  this  proceeding  will  be  asaflable  for 


VOl.4S^N& 


MAICHS^  187I 


6.  Number  of  copies.  In  accordance 
with  the  provisions  of  f  1.420  of  the 
Commission's  rules  and  regulations,  an 

nrfoHriAl    an/f    #miw    A#ko%i 


««#      All       A. S. 
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ummt  Is  to  give  notice  that  the 
Bureau  of  Economics  has  been  direct- 
ed   to    develop    data    regarding    the 
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Issue  In  this  proceeding  was  held  at 
the  Commission's  offices  In  Washing- 
ton, D.C,  In  order  to  aid  us  in  better 
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naatioaUan  by  tarterwted  partlea  durlnc 
ncular  IhhIium  boiin  in  the  Commiaston's 
PubUe  Refcroaee  Room  at  lU  headquarten. 
ltl»  M  StTMt  NW^  Waahlncton.  D.C. 
trst  Doe.  n  HM  rami  S-S-7S:  «:45  aaU 
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[BC  Docket  Na  7a-«9:  Rlf-2»80] 

FM  UOAOCAST  STATION  IN  ADA, 

OKLA. 

FropoMd  Chang**  in  Tobl*  of 
AMijniw<nt> 

AOENCT:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
inc. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Ada.  Okla..  as  that  commu- 
nity's second  FM  assignment.  Petition- 
er. Charles  M.  Davis,  states  that  the 
proposed  channel  could  provide  a  local 
aural  broadcast  service  to  Ada. 

DATES:  Comments  must  be  received 
on  or  before  April  24.  1978.  and  reply 
comments  on  or  before  May  15. 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

MOdred  B.  Nesterak.  Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  23, 1978. 

Released:  March  2. 1978. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Ada.  Olda.),  BC 
Doctet  No.  78-69.  RM-2980.  Notice  of 
proposed  rulemaking. 

By  the  Chief.  Broadcast  Biu*eau. 

1.  Petitioner,  Proposal  and  Com- 
mentM.  (a)  Petition  for  rule  making' 
filed  August  9.  1977.  by  Charles  M. 
Davis  ("petitioner"),  proposing  the  as- 
signment of  Channel  244A  to  Ada. 
Okla..  as  its  second  FM  assignment. 

(b)  The  channel  may  be  assigned  to 
Ada  provided  the  transmitter  site  is  lo- 
cated approximately  6.4  kilometers  (4 
miles)  south  of  the  community.  The 
station  could  provide  the  required  cov- 
erage of  Ada  operating  from  such  a 
site.  There  were  no  responses  to  the 
proposaL 

(c)  Petitioner  states  he  wiU  file  an 
application  for  the  channel,  if  as- 
signed. 


PIOPOSO  tUlES 

2.  Community  Data:  (a)  Location; 
Ada.  seat  of  Pontotoc  County,  is  situ- 
ated approximately  97  kilometers  (00 
milss)  southeast  of  Oklahoma  City. 

(b)  Population:  Ada— 14.869;  Poolo- 
toc  County— 27.867. » 

(e)  Local  Bromdeast  Scrvic*:  Ada  is 
presently  served  by  full-time  AM  Sta- 
ti<m  KADA  and  Skatkm  KTEN-FM, 
Class  C  channel  227. 

3.  Economic  ConMideraHon*:  Peti- 
tkmer  states  that  there  was  about  a 
9%  increase  in  population  in  Pontotoc 
County  between  1960-1970.  We  are 
told  that  the  per  capita  income  in  Ada 
in  1972  was  $3,329. 

4.  Preclusion  Studies:  Petitioner's 
engineering  study  showed  that  preclu- 
sion would  occur  on  Channels  244A 
and  246  as  a  result  of  the  proposed  as- 
signment. The  precluded  areas  contain 
three  communities  of  over  2.000  popu- 
lation (McAlester,  pop.  18.802;  Davis, 
pop.  2.223;  Sulphur,  pop.  5,158).  McA- 
lester has  a  Class  C  station  and  Sul- 
phur has  a  Class  A  assignment  on 
which  there  is  a  pending  application 
(BPH-10459).  Davis  is  located  within 
the  60  dBu  contour  of  the  proposed 
station  at  Sulphur. 

5.  Additional  Con$ideration$:  The 
proposed  assignment  would  result  in 
intermixing  a  Class  A  channel  with  a 
Class  C  channeL  The  Commission  has 
a  policy  of  avoiding  such  intermixture 
in  the  dsssew  of  FM  channel  assign- 
ments, but  exceptions  have  been  made 
when  a  Class  C  channel  is  unavailable 
and  the  petitioner  is  willing  to  apply 
for  the  Class  A  channel  in  spite  of  the 
intermixture  situation.  Yaldma,  Wash- 
ington. 45  F.C.C.  2d  548.  550  (1973); 
Key  West,  Florida,  45  F.C.C.  142.  145 
(1974).  Since  no  Class  C  channel  is 
available  and  petitioner  is  willing  to 
i47Ply  for  and  operate  on  Channel 
244A  at  Ada,  Oklahoma,  this  assign- 
ment could  be  made. 

6.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  Table 
of  Assignments,  973.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Ada.  Oklahoma,  as  foUows: 

Citw  and  Channa  No. 

Ada.    Okla.    Present:    227;    Proposed:    277. 
344A. 

7.  The  Commission's  authority  to  in- 
stitute nilemaking  proceedings;  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  in 
the  attached  below  and  are  incorpo- 
rated herein. 

NoTS.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  attached 
material  before  a  channel  will  be  assigned. 

8.  Interested  parties  may  fUe  com- 
ments on  or  before  April  24.  1978,  and 
reply  comments  on  or  before  BCay  15. 
1978. 


'PuUlc  Notice  of  the  peUtk»  was  given  on 
October  25.  If77.  Report  Na  1084. 


■Population  flgiires  are 
1970  UJB.  Census. 
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taken  from  tbe 


FiDBUL  CoioftnncATioini 

Comaasioir, 
Waixacs  B.  JonraoM. 

Chi^.  Broadeaat  Burmtu. 

1.  Puzsoant  to  authc»1ty  found  in 
seetkHis  4(1),  »(dXl).  803(g)  and  (r). 
and  M7(b)  of  the  Communications  Act 
of  1984.  as  amended,  and  10.281  (bX6) 
of  the  ComwiMinp's  Rules.  It  is  pro- 
posed to  amend  the  FM  Table  of  As- 
sitparaeatB,  i  73.202(b)  of  the  Commis- 
sion's Rules  and  Regulations,  as  set 
forth  in  the  notice  of  proposed  rule- 
making to  which  this  appendix  is  at- 
tached. 

2.  Shotoinot  required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  proposed  rulemaking  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  «»mients  even  If  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings,  It  should 
also  restate  its  present  Intention  to 
an^ly  for  the  channel  if  it  is  assigned, 
and.  if  authorised,  to  buDd  the  station 
promptly.  Failure  to  fUe  may  lead  to 
denial  of  the  request 

3.  Cttt-q/7  procedvrst.  The  following 
procedures  wUl  govern  the  consider- 
ation of  filings  tn  this  proeeeding.  (a) 
Counterproposals  advanced  in  this 
proceeding  Itself  wffl  be  cotisldered.  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
1 1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
niiiki"g  which  conflict  with  the 
proposaKs)  in  this  notice,  they  wUl  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  kmg  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  fOed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  H 1-415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions. Interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rulemaking  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  served  on  the  person(s)  who  fUed 
comments  to  which  the  reply  is  direct- 
ed. Stich  comments  and  reply  cam- 
ments  shall  be  aooanpanied  by  a  certi- 
ficate of  service.  (See  11.420(a).  (b) 
and  (c)  of  the  Commission  Rules.) 


5.  Number  6f  copies.  In  accordance 
with  the  provisions  of  f  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  tour  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  cffUings.  AU  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  (Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street,  NW.,  Washington.  D.C. 

CFR  Doc.  78-8672  FUed  3-3-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  ^arH  1047,  1082] 

[No.MC-C-3437] 

MOTOR  TRANS^RTATION  OF  PROF- 
ERTY  INCIDENTAL  TO  TRANSPOR- 
TATION  BY  AIRCRAFT 

Intent  to  Develop  Additional  Data 

AGENCry:  Interstate  Commerce  Com- 
mission. I 

ACmON:  Notice  that  the  Commis- 
sion's Bureau  of  Economics  has  been 
directed  to  develop  additional  data  in 
this  matter. 

SUMMARY:  The  purpose  of  this  doc- 


T,  MAMN  %,  1971 


PROPOSED  RULES 

ument  Is  to  give  notice  that  the 
Bureau  of  Economics  has  been  direct- 
ed to  develop  data  regarding  the 
motor  transportation  of  property  inci- 
dental to  transportation  by  aircraft 
and  to  submit  this  Information  in 
report  form  to  the  Commission  as  part 
of  the  formal  record  In  this  proceed- 
ing. 

DATES:  The  Bureau  will  submit  its 
report  to  the  Commission  in  approxi- 
mately 3  months. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 
Robert  G.  Rhodes.  202-275-7684. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding,  which  formerly  em- 
braced No.  MC-C-4000,  Motor  Trans- 
portation of  Passengers  Incidental  to 
Transportation  by  Aircraft,  was  insti- 
tuted by  a  notice  of  proposed  rulemak- 
ing published  in  the  Federal  Register 
on  May  25.  1977,  at  42  PR  26667.  This 
notice  stated  that  anyone  wishing  to 
present  views  and  evidence  concerning 
the  matters  involved  in  the  notice 
might  do  so  by  the  submission  of  writ- 
ten data,  views,  or  arguments.  The 
deadline  ultimately  set  for  the  fUing 
of  comments  was  September  19.  1977. 
although  comments  received  as  late  as 
October  6.  1977,  were  accepted  and 
made  part  of  the  record  in  the  pro- 
ceeding. Numerous  and  extensive  com- 
ments were  filed. 

On  December  14.  1977.  an  informal 
conference  concerning  the  matters  as 
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issue  in  this  proceeding  was  held  at 
the  Commission's  offices  in  Washing- 
ton, D.C,  in  order  to  aid  us  in  better 
understanding  these  issues.  All  parties 
were  invited  to  participate  in  this  con- 
ference, and  many  did. 

The  Commission,  desiring  a  more 
comprehensive  understanding  of  the 
issues  in  this  proceeding,  has  by  this 
notice  directed  its  Bureau  of  Econom- 
ics to  prepare  a  report  to  be  based  on 
available  economic  data  concerning 
these  issues.  The  Bureau  will  submit 
its  report  to  the  commission  in  ap- 
proximately 3  months,  at  which  time 
the  public  will  be  given  an  opportunity 
to  comment  on  the  report.  So  that  we 
may  have  the  most  extensive  and  de- 
tailed record  possible,  both  the  report 
and  the  comments  to  the  report  will 
be  made  part  of  the  record  in  this  pro- 
ceeding. 

Notice  of  the  referral  of  this  pro- 
ceeding to  the  Bureau  of  Economics 
shall  be  given  to  the  general  public  by 
depositing  a  copy  of  this  notice  in  the 
Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C.  for  public  inspection,  and  by  deli- 
vering a  copy  of  this  notice  to  the  Di- 
rector, Office  of  the  Federal  Register, 
for  publication  therein. 

By  the  Commission,  Chairman 
O'Neal. 

Decided  February  24,  1978. 

H.  G.  Hohme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5551  PUed  3-2-78;  8:45  ami 
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aquaculture  oberatlons  have  been  sub- 
stantlaUy  aftected  In  the  following 
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NOTICES 

station  located  south  of  the  Caloosa- 
hatchee  River  to  the  proposed  South 
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Dated  at  Washington.  D.C,  Febru- 
ary 28. 1978. 
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notices 


TWs  s««on  of  th«  FTDPiAL  REGISTER  conUin*  docum«nts  oth«  r  than  rulas  or  proposed  rules  that  ar«  applicaWa  to  tha  puMlc.  ftotlcas 
of  hearings  and  invest tgatioos,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  auttwrlty.  fHing  of  petH*of»8  and  applications 
and  agency  stetemerrts  of  organization  and  functions  an  enamples  of  documents  appearing  tn  this  section. 


[4310-10] 
ADVISORY  COUNCIL  ON  HtSTOtIC 
P«ESEtVATK>N  1522  K  Street  NW., 
WcMhinoten,  D.C  2000S 

MOnNG 

VoUce  is  hereby  given  in  accordance 
with  the  CouncU's  Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties  (36  CFR  part  800)  that  a 
fecial  meeting  of  the  Advisory  Coun- 
cil <m  Historic  Preservation  will  be 
held  on  March  20-21.  1478.  in  San 
Franciso.  California. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-«65.  as  amended.  Pub. 
L.  94-422)  to  advise  the  President  and 
Congress  on  matters  relating  to  histor- 
ic preservation  and  to  comment  upon 
Federal,  federally  assisted  and  federal- 
ly Ucensed  undertakings  having  an 
effect  upon  properties  listed  In  or  eli- 
gible for  inclusion  in  the  National 
Register  of  Historic  Places.  The  Coun- 
cil's members  are  the  Secretaries  of 
the  Interior;  Housing  and  Urban  De- 
velopment; Treasury;  Agriculture; 
Transportation;  State;  E>efense; 
Health,  Education  and  Welfare;  and 
Smithsonian  Institution;  the  Attorney 
General;  the  Administrator.  General 
Services  Administration;  Chairman  of 
the  Coimcil  on  Environmental  Qual- 
ity; Chairman  of  the  Federal  Council 
on  the  Arts  and  Humanities;  Architect 
of  the  Capitol;  Chairman  of  the  Na- 
tional Trust  for  Historic  Preservation; 
President  of  the  National  Conference 
of  State  Historic  Preservation  Offi- 
cers; and  twelve  non-Federal  memliers 
appointed  by  the  President. 

In  accordance  with  Section  106  of 
the  National  Historic  Preservation 
Act.  the  Council  will  meet  to  consider 
the  proposed  demolition  of  three 
buildings— Buildings  51.  53  and  55— 
that  are  part  of  a  National  Historic 
Landmark  at  Mare  Island  Naval  Ship- 
yard in  VaUeJo,  California.  The  meet- 
ing will  begin  on  Monday,  March  20. 
at  9:00  ajn..  at  Mare  Island  Naval 
Shipyard.  Vallejo.  California,  and  will 
continue  on  Tuesday.  March  21.  at 
9:00  a.m.  in  the  Comstock  Room  of  the 
Sheraton  Palace  Hotel.  639  Market 
Street.  San  Francisco.  Calif.  A  sum- 
mary of  the  meeting  agenda  follows: 

1.  Report  of  the  Office  of  Review  and 
Compliance  consideration  of  106  Case, 
n.  Report  of  the  Chairman. 
UL  Report  of  the  Executive  Director, 


IV.  Report  of  tbe  Office  of  Intergovern- 
mental Programs  and  Plannixic, 

V.  Report  of  the  Office  of  (General  Coun- 
sel. 

VI.  Report  of  the  Office  of  Special  Stud- 
ies, 

VU.  CXher  Business. 

Additional  informatioD  concerning 
the  meeting  is  available  from  the  Ex- 
ecutive Director.  Advisory  Council  on 
Historic  Preservation.  Suite  530.  1522 
K  Street.  NW..  Washington.  D.C. 
20005,  202-254-3967. 

Dated:  March  1. 1978. 

Robert  M.  Utlst. 
Deputy  Executix>e  Director. 
[FR  Doc.  78-68S1  Piled  3-S-78:  11:00  ami 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Formers  Ho«im  AdmlnUtrafion 

[Notice  of  Designation  Number  AS75] 

CAUFO«NIA 

O*«igiiatioii  of  EsMTSMicy  Arvos 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
California  Counties  as  a  result  of 
winds  of  hurricane  force  December  20 
and  21.  1977: 

Riverside.  Ventura 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
Edmund  G.  Brown,  Jr.  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  18,  1978.  for 
physical  losses  and  February  20.  1979. 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  In 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaldng  and  invite  public  participa- 
tion. 


Done  at  Waafaington.  D.C.  this  27th 
day  of  February.  1978. 

GOBSOM  CAVAVaCGH, 

Administrator, 
Farmers  Homx  Administration. 
CFR  Doc.  7«-S«7S  PUed  S-S-tT,  8:45  am) 


[3410-07] 

[Notice  of  Degtgnstlon  Ntunber  A5741 

NOITNCAIOUNA 

OMtgnoHoii  of  EiiMrQmicy  Ar««s 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranchlnc.  or 
aquacultiu'e  operations  have  been  sab- 
stantially  effected  In  Beaufort 
County.  N.C..  as  a  ronlt  of  exeeasive 
rainfall  May  24  through  May  26.  1977. 
and  pTt>loiiged  drougtit  June  1 
through  Augiist  15.  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act.  M  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C. 
Exhibit  D.  Parapa^  V  B,  tnrh»rting 
the  recommendation  of  Governor 
James  B.  Himt,  Jr.  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  16.  1978.  for 
physical  losses  and  February  15.  1979. 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  27th 
day  of  February.  1978. 

GOHPON  Cavahaugh, 
Administrator, 
Farmers  Home  Administration. 
[PR  I>oc.  78-5076  FUed  3-2-78:  8:45  ami 


[3410-07] 

[Notice  of  Designation  Number  A5731 
1IXAS 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 


aquaculture  operations  have  been  sub- 
stantially affected  In  the  following 
Texas  Counties  as  a  result  of  drought 
April  1  throuth  December  19.  1977,  In 
Palo  Pinto  Countjr;  and  drought  June 
1.  1977.  through  January  3,  1978.  in 
Throckmorton  and  wnbarger  Coun- 
Ues. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D.  Paragraph  V  B.  Indud- 
Ing  the  recommendation  of  Governor 
Dolph  Briscod  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  recelted  by  this  Department 
no  later  than  August  11.  1978,  for 
physical  losses  and  February  12,  1979. 
for  productloD  losses,  except  that 
qualified  borrowers  who  receive  Initial 
loans  pursuant  to  this  dedgnatlon 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  In 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  parUdpa- 
tion. 

Done  at  Waslilngttm,  D.C.  this  27tk 
day  of  FCbruaty.  1978. 

OoRDOlr  CAVAXAnaH, 
AAfhinUtrator, 
Farmers  Home  Adminittratton. 
[FR  Doc.  78-5677  FQed  8-1-78;  8:48  am] 


[3410-15] 

LB  COUNTY  BlCniC  COOKtAIIVI 
Draft  lavlrMMlMiital  hapad  StatasMal 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration  Is 
Investigating  the  environmental  ef- 
fects of  a  proposed  upgrading  of  the 
Lee  Coimty  Electric  Cooperative's 
system  and  Is  contemplating  the  prep- 
aration of  a  draft  environmental 
Impact  statement  In  accordance  with 
section  102(2X0  of  the  National  Envi- 
ronmental Policy  Act  of  1969  In  con- 
nection with  a  possible  loan  applica- 
tion for  Lee  County  Electric  Cooperat- 
ive, Inc.,  P.O.  Box  3456.  North  Fy>rt 
Myers,  Fla.  33903.  FadliUes  under  con- 
sideration for  the  possible  application 
win  Include:  (1)  Approxtanately  12 
miles  of  transmission  line  from  an  ex- 
isting Florida  Power  A  Light  Co.  230 
kV  line  In  Lee  County  In  a  westerly  di- 
rection to  a  substation  near  the  inter- 
section of  littleton  Road  and  Corbett 
Road.  The  substation  would  be.  a 
400.000  kVA  23«  kV  to  138  kV  facility 
and  requires  ap^roxlnwtdy  3  acres;  or. 
(2)  approximately  6  miles  of  230  kV 
taansmisslon  line  from  the  exIsUng 
Florida  Power  4k  Light  Co.  lona  Sub- 


NOTICES 

station  located  south  of  the  Caloosa- 
hatchee  River  to  the  proposed  South 
Cape  Substation  located  across  the  Ca- 
loosahatchee  River.  This  alternative 
would  be  contingent  upon  system  up- 
grading of  the  existing  138  kV  line  to 
230  kV. 

Interested  persons  are  invited  to 
submit  comments  which  may  be  help- 
ful in  analyzing  the  environmental  im- 
pacts of  the  proposed  system  upgrad- 
ing. 

C<»nments  should  be  forwarded  to 
the  Assistant  Administrator.  Electric, 
Rural  Electrification  Administration, 
UJ8.  Department  of  Agriculture, 
Washington.  D.C.  20250,  with  a  copy 
to  the  borrower  whose  address  was 
given  above.  Additional  information 
may  1l>e  obtained  at  the  borrower's 
office  during  regular  business  hours. 

Dated  at  Washington,  D.C,  this 
27th  day  of  February  1978. 

Davis  A.  Haiol, 
Administrator. 
tFR  Doc.  78-5607  PQed  8-2-78;  8:45  ami 


[6320-01] 

OVIC  AERONAUTICS  BOARD 

[Docket  321621 

BAUAS/FORT  WOtTH-TUCSON 
MVESnOATION 


Notice  is  hereby  given  that  a  pre- 
hearing conference  in  this  proceeding 
Is  assigned  to  be  held  on  March  21, 
1978,  at  10  ajn.  (local  time).  In  Room 
1003,  Hearing  Room  C.  North  Univer- 
sal Building,  1875  Connecticut  Avenue, 
Washington.  D.C.  before  Administrar 
tive  Law  Judge  Burton  S.  Kolko. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  In- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric- 
ing and  Domestic  Aviation  will  circu- 
late Its  material  on  or  before  March 
10,  1978.'  and  the  other  parties  on  or 
before  March  17,  1978.  The  submis- 
sions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 


'Mot  to  or  at  thie  prehearing  conference 
the  Bureau  wHl  provide  to  the  parties  and 
the  Judge  service  segment  daU  for  the  most 
recently  available  two-year  period  between 
Dallas/Fort  Worth-Tucson  and  Dallas/Ftet 
Worth-Atlanta. 


8819 

Dated  at  Washington,  D.C,  Febru- 
ary 28, 1978. 

Btthtoit  S.  Kolko, 
Administrative  Law  Jttdoe. 
[FR  Doc.  78-6695  FQed  3-2-78;  8:45  am] 


VOL  48,  ¥0. 


Y,  IMMN  a.  19PB 


[6320-01] 

[Order  78-2-107;  Docket  30332;  AgreemenU 
CAB  26719.  R-1  through  R-4;  26725.  R-1 
through  R-12:  26848,  R-1  through  R-0] 

UTA 

AgrMMMiH  RaloHng  to  Cargo  RotM;  (Mw 
Dwiylng  PoHHon  for  KoconriJoratioii 

By  Order  77-11-15,  November  3, 
1977,  the  Board,  among  other  things, 
disapproved  increases  proposed  by  the 
member  carriers  of  the  International 
Air  Transport  Association  in  U.S.-Car- 
ibbean  general  commodity  rates 
(GCR's),  container  rates,  and  charges 
for  minimum-sized  shipments.  In  that 
order  the  Board  also  disapproved  in- 
creases in  container  rates  proposed  for 
the  nJS.-South/Central  America 
(longhaul)  market.  Pan  American 
World  Airways,  Inc.  (Pan  American) 
has  filed  a  petition  for  reconsideration 
of  the  Board's  action  in  both  markets; 
Eastern  Air  lines.  Inc.  (Eastern)  has 
filed  in  support  of  Pan  American's  pe- 
tition hisof  ar  as  it  relates  to  the  Carib- 
bean rates. 

Pan  American,  supported  by  East- 
em.  contends  that  the  ba^  for  disap- 
proval of  the  (Caribbean  entity  rate  in- 
creases in  the  face  of  demonstrated 
low  composite  earnings  is  unclear,  and. 
if  based  upon  excessive  ca«>acity.  is 
mistaken;    Eastern's    passenger    load 
factors  on  its  combhiation  service  L- 
1011  equipment  are  reasonable  and  do 
not  support  disapproval  of  cargo  rates 
on  the  pretext  that  It  is  offering  exces- 
sive capacity  in  L-1011   bellies;  Pan 
American's  forecast  of  58.5  percent  all- 
cargo  and  71.6  percent  belly  freight 
load  factors  are  comparable  with  its 
historical   performance   and   Indicate 
that  It  will  not  be  operating  excessive 
capacity  during  the  forecast  year  as 
the    Board    suggests;    therefore.    Its 
losses  In  the  Caribbean  area  are  not 
attributable  to  excess  capacity  and. 
contrary  to  the  Board's  conclusion,  all- 
cargo  freighter  services  are  warranted; 
the    Board's    prediction    that    Pan 
American's  all  cargo  return  would  im- 
prove as  a  result  of  increased  UJS.- 
Venezuelan  traffic  is  flawed  since  Ven- 
ezuela is  not  within  the  Caribbean 
entity  either  for  LATA  ratemaklng  or 
the  Board's  analysis;  all  its  Venezu- 
elan data  have  been  included  in  Its 
forecast  of  UJ5. -South/Central  Amer- 
ica longhaul  operations,  and  are  re- 
flected In  the  Board's  statement  of  op- 
erating results  for  the  longhaul  entity; 
and  unlike  passenger  fares.  Venezu- 
elan  cargo   rates   have   traditionally 
been  related  by  lATA  and  the  Board 
to  the  longhaul  entity. 
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As  for  the  longhaul  U.S. /South-Cen- 
tral America  area.  I'an  American  con- 
tendi  tbat  the  Board's  basis  for  disap- 
proval of  the  container  rate  Increases 
is  erroneous;  the  cHsapproved  rates  are 
reasonable  when  eralnated  imder  the 
pricing  formula  developed  in  the  Do- 
mestic Air  Freight  Rates  Investigation 
(DAFRD;  in  fact,  the  cost  saving  at- 
tributable to  containerization  in  the 
Icmcfaaul  market  is  less  than  recog- 
n&ed  under  DAPRI  methodology  be- 
cause drcumstanees  differ  in  interna- 
tional cargo  transportation,  as  demon- 
strated by  TWA  for  North  Atlantic 
container  rates,  and.  In  particular,  be- 
cause of  iocal  South  American  airport 
ctiatcms  regvlattons  which  not  only 
necate  the  saving  in  handling  costs  at 
destination,  but  actually  increase 
tbem;  while  the  effect  of  local  customs 
reqotrements  on  costs  has  not  been 
quazittfled.  the  Board  must  recognize 
at  least  half  of  the  handling  cost 
saving  is  lost  and  additional  costs  are 
incurred  because  container  shipments 
must  be  unloaded  at  destination  and 
marked  separately  for  later  identifica- 
tion  and  pickup  at  the  customs  ware- 
house: although  Pan  American  has 
demoDstrated  that  the  proposed 
knghaul  Type  3  container  discount  of 
4  percent  is  compaunble  to  the  dis- 
oount  afforded  by  a  similar  container 
in  the  New  Yorlt-Los  Angeles  market, 
the  Board  has  not  explained  why  the 
kmghaul  discount  is  not  acceptable; 
past  experience  in  the  large  Miami- 
Venesoela  and  New  York-Brazil  mar- 
kets Indicates  the  Increases  would  not 
discourace  shipper  use  of  containers; 
and.  finally,  disapproval  denies  the 
•arriarnscdsd  revenue. 

Upoo  oonaidsration  of  the  petition. 
the  answer,  and  all  other  matters,  the 
Board  has  decided  to  dany  the  re- 
quests. 

First  of  all.  Pan  American  appears  to 
have  misinterpreted  LATA  proYisions 
defining  sub-cu^as  within  the  Western 
Hemisphere  (TCI).  While  the  "Provi- 
sions for  the  Regulation  and  Conduct 
of  the  LATA  Traffic  Conferences "  set 
forth  tn  the  second  edition  of  the 
LATA  Tniffic  Handbook  toidlcate  that 
Venezuela  is  In  the  "longhaul"  South/ 
Central  America  sub-area,  as  Pan 
American  claims,  rather  than  In  the 
Caribbean  sub-area,  this  applies  only 
to  the  determination  of  memt>er8hip 
voting  rights  for  matters  wholly 
within  TCI.  LATA's  New  York  Traffic 
Service  Office  has  confirmed  our  view 
that  fare  and  rate  resolutions  applica- 
ble to  U.S.-Venezuela  fare  and  rate 
matters  are  included  in  the  Caribbean 
sub-area,  as  defined  under  LATA  Reso- 
lution 012f.  The  Board  follows  Resolu- 
tion 012f  definitions  in  Its  evaluation 
of  LATA  TCI  agreements  and  expects 
each  carrier  to  prepare  its  Justification 
accordingly.  Although  Pan  American 
suggests  that  Its  U£.-Venezuelan 
cargo    results    were   Included    tn    its 


longhaul  sub-area  Justification,  there 
Is  no  practical  way  for  us  to  isolate  the 
results  for  inclusion  into  Pan  Ameri- 
can's Caribt>ean  results.  In  any  event, 
were  this  practicable,  it  Is  onlfkely,  for 
the  reasons  given,  that  we  would  alter 
our  disposition  of  the  Caribbean  rate 
increases. 

The  protilem  in  considering  the  ap- 
propriateness of  fare  and  rate  In- 
creases for  the  Caribbean  lies  In  the 
continued  wide  earnings  disparity 
among  the  four  U.S.  carriers  operating 
in  this  market  ■  Delta  and.  particular- 
ly. American  forecast  relatively  high 
earnings.  7.7  and  18  percent,  respec- 
tively. Yet,  Pan  American  and  Eastern 
both  project  substandard  returns  on 
investment  (ROD  of  negative  20.0  and 
21.3  percent,  respectively,  in  the  face 
of  general  commodity  rates  that 
appear  to  be  higher  than  comparable 
domestic  general  rates  for  equivalent 
mileage  blocks.  In  Eastern's  case,  the 
Board  l)elleved  it  was  unreasonable  for 
shippers  to  incur  further  increases  in 
general  rates  to  support  capacity  that 
is  scheduled  to  meet  the  demands  of 
passenger  service  and  for  which  they 
are  not  causally  responsible.  This  con- 
clusion is  strongly  supported  by  ttie 
quite  favorable  passenger  load  factor 
data  submitted  by  Eastern  in  support 
of  the  petition. 

Pan  American's  case  is  more  com- 
plex. The  Board,  to  the  extent  possi- 
ble, tries  to  evaluate  rate  proposals  on 
the  basis  of  all-cargo  service  results. 
Two  carrier*.  American  and  Pan 
American,  provide  all-cargo  service  in 
the  Caribbean.  American's  historical 
and  forecast  aU-cargo  date  are  not 
eomplete;*  Pan  Americanos  opsrmtlon 
raises  legitimate  qusstlons  about  the 
viability  of  its  all-cargo  service.  The 
carrier  forecasts  a  respectable  58 J  par- 
eent  weight  load  factor  for  this  ser- 
vice, yet  expects  negative  M.3  percent 
earnings  under  existing  rates,  with 
only  marginal  improvement  to  nega- 
tive 31.3  percent  under  the  proposed 
rates.  Thus,  even  with  the  rate  in- 
creases. Pan  American's  all-cargo 
return  is  only  slightly  better  than 
without  them.  In  fact,  to  earn  a  posi- 
tive return  on  Investment  Pan  Ameri- 
can would  have  to  achieve  a  weight 
load  factor  of  over  80  i>ercent.  based 
upon  Its  forecast  data  and  the  pro- 
posed rates.  Only  when  the  weight 
load  factor  approaches  100  percent 
does  tt  appear  that  the  carrier's  all- 
cargo  oi>eration  would  earn  a  return 
slightly  in  excess  of  the  Board's  12- 
pcrcent  guideline." 


Under  the  proposed  rates,  American 
forecasts  an  18  percent  ROI  in  lis  com- 
bination belly  and  all-cargo  frdgfat 
services,  well  in  excess  of  the  Board's 
12  percent  guid^lne.  as  compared  to 
Pan  American's  negative  20  percent 
for  similar  services.  WhOe  it  is  unoer- 
tidn.  due  to  the  incompleteness  of  ^e 
data,  to  what  extent  American's  all- 
cargo  operation  contributes  to  this  fa- 
vorable position,  there  is  no  great  dif- 
ference between  each  carrier's  forecast 
composite  (belly  and  aU-cargo)  yield 
under  the  proposed  rates— 40.71  cents 
per  revenue  ton  mile  tRTM)  for 
American  and  43.77  cents  for  Pan 
American.  There  is.  however,  a  great 
difference  between  each  carrier's  fore- 
cast aU-cargo  cost  per  RTM— Pan 
American's  at  66.05  cents  is  197  per- 
cent of  American's  at  33.57  cents.* 
Therefore,  in  view  of  American's  cost 
position  and  the  probability  that  both 
carriers  earn  slnkOar  aD-cargo  yields,  tt 
is  not  unreasonable  to  *«"*«»  that  the 
aU-cargo  operation  of  American  would 
be  in  as  favorable  an  earnings  posture 
as  its  total  cargo  operations.  In  these 
circumstances,  we  stm  are  not  able  to 
w>nrU!^  that  the  general  commodity 
and  container  rate  increases  in  the  Ca- 
ribt>ean  area  are  warranted.* 

Taming  to  the  issue  of  the  longhaul 
eontalner  rate  increases.  Pan  Ameri- 
can's arfumeot  that  the  4  percent  dis- 
counts offered  are  related  to  costs  Is 
not  oonvlndng  and.  In  fact,  may  be 
miaiAA/iiT^r  It  is  true,  as  Pan  American 
contends,  that  4.0-4.8  percent  dis- 
counts for  general  cargo  are  afforded 
in  the  westbound  Kew  Tork-IiOB  hrm 
les  market  for  a  domestic  Type  A  con- 
tainer. wMeh  Is  sindlar  to  the  LATA 
Type  8  eoolainer.  Hawevw.  It  is  also 
true  that  the  dlssount  for  the  same 
container  type  In  the  s— thound  Los 
Angeles-New  York  market  is  12.2  per- 
cent, and  tbat  discounts  lor  other  gen- 
eral oontalner  types  la  that  market 
range  up  to  24  percent  depending 
upon  direction  and  container  size. 
Thus,  this  market  provides  domestic 
shippers  a  wide  variety  of  presumably 


'Order  77-3-62.  March  11.  It77.  and  Order 
77-«-13S.  August  26.  1977,  denying  Pan 
American's  petition  for  reconsideration. 

*  American's  data  separate  costs  for  its  all- 
cargo  aenrlce.  but  not  revenue  and  invest- 
ment. ConseQuently.  calculation  of  tts  all- 
carsD  ROI  Is  not  poasible. 

'These  comparisons  are  probably  Oieoretl- 
cal.  since  such  high  weigbt  load  facton  nsa- 


ally  are  not  attainable  t>ecame.  as  a  general 
proposition,  the  carrier  runs  out  of  cargo 
space  before  reactiing  the  weight  limitations 
ol  the  aircraft. 

<To  vhat  extent,  the  poor  eaminss  of  Pan 
American  may  remit  frsra  sodi  otber  fac- 
tors as  the  nature  of  the  routes  cperated. 
relative  carrier  efficiency,  or  tanperfectioos 
in  rate  structure  is  not  entirely  clear  from 
Uae  daU  submitted. 

•We  did  approve  10  percent  Increases  In 
specific  commodity  rates,  which  should  be 
of  some  value  to  Pan  Amertean  since  tt  fore- 
cast thsA  apprmdmately  t7  percent  of  Its 
area  lewut  woUld  Sew  from  this  traffic 
Also.  In  addlttan  to  tacroaKs  la  ike  mlnl- 
■um  ehMve  tar  maaM  sMpiawU.  we  ap- 
prsved  g-T  petsent  iacreases  la  bulk  «aDeral 
aoauaodlty  rates  aad  10-12  yeroent  In- 
cnaaes  In  speaUie  oommodlty  rates  in  the 
longhaiili 
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cost-related  container  discounts  for 
general  cargo.  On  the  other  hand,  the 
disapproved  longhaul  container  rates 
provide  no  s«ch  vniiety:  the  discount 
would  be  v^proximately  4.0  percent  in 
many  markets  regardless  of  container 
type.  Pan  American  has  simply  used 
the  one  rate  out  of  many  that  best 
suits  its  purpose. 

Although  It  0(mtend8  that  different 
circtunstancea  make  Intemational 
cargo  tran^Kirtation  more  costly  than 
domestic  cango  tran^Mrtatlon.  Pan 
American  hag  not  demonstrated  that 
costs  in  the  lon^iaul  area  are  signlfl- 
cantly  higher  than  costs  In  other  in- 
ternational areas.  Ryiirfing  longhatil 
container  rates  offer  discounts,  rang- 
ing from  20  to  27  percent,  that  are  not 
out  of  line  with  the  average  25  percent 
discotmts  of  f  «red  In  the  North  Atlan- 
tic market  and  are  only  slightly  higher 
than  the  13  to  20  percent  discounts  of- 
fered In  the  North/Cwitral  Pacific 
market.  The  discounts  in  these  two 
markets  have  never  been  characterized 
by  the  carrieis  as  tinjustiflably  great.« 
In  short.  Pan  American  has  failed  to 
Justify  increaaes  In  long^iaul  container 
rate  that  woidd  result  In  discounts  of 
only  4  percent  to  Clippers. 

Pan  Amoten  also  argues  that 
DAmi  methodology  would  support  a 
longhaul  ccmtainer  discount  of  9.8  per- 
cent but  that  the  saving  Is  cut  In  half 
by  local  South  American  customs  re- 
quirements. Yet.  as  set  forth  In  appli- 
cable tariffs,  the  carriers  assess 
charges  of  frcMn  $30  to  $360  depending 
upon  container  size  when  required  to 
imload  a  oontpUner  for  customs  pur- 
poses, presumably  to  recover  the  addi- 
tional costs  «irrasloned  by  these  re- 
quirements.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
secUons  102.  804(a).  403.  and  1002(J) 
thereof. 

It  i$  ordered.  Thmt- 

1.  The  petftlon  of  Pan  American 
World  Airways.  Inc.  for  reconsider- 
ation of  Order  77-11-16  in  Docket 
30332  be  denied;  and 

2.  Copies  of  this  order  be  served 
upon  Pan  American  World  Airwajrs, 
Inc.  and  Sastem  Airlines.  Inc. 

This  order  will  be  published  in  the 
Fbdbrai,  Rbqisthl 

By  the  CiTil  Aeronautics  Board.* 

jPHTIXIS  T.  Kaylor. 
Secretary. 
(PR  Doc.  78-M01  Filed  3-2-78;  8:45  sm] 
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•Moreover,  the  carriers  recently  proposed 
and  the  Board  approved  U.S.-Colombia  con- 
tainer rates  whidi.  although  Increases,  offer 
disootmts  averaifng  28  percent  from  New 
York  and  37  peroent  tram  BflamL  See  Order 
77-12-86.  December  15, 1977. 

'See.  e.g..  Air  Tarlftk  Coiporatiao.  Agent. 
CAB  No.  §2.  Rule  30  (D). 

•  All  Meaaban  ooncuiTSd. 


[Ordor  78-2-106;  Dockets  29123  and  30777; 
Agreements  CA.B.  26434.  R-1.  26886. 
27019,  R-1  through  R-28] 

iNTKNATIONAl  AM  TRANSPORT 
ASSOOATION 

A«r*MMnta  Ratafhig  to  fo— ewger  Fares; 
Or^w 

Adopted  by  the  CIvH  Aeronautics 
Board  at  its  office  In  Washington. 
D.C.  on  the  23d  day  of  February  1978. 

In  the  matter  of  agreement  adopted 
by  Traffic  Conference  1  of  the  Inter- 
national Air  Tranqx}rt  Association  re- 
lating to  passenger-fare  matters 
(Docket  29123.  Agreement  CJLB. 
26434.  R-1;  Docket  30777,  Agreement 
C.A.B.  27019  R-1  through  R-28); 
agreement  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  Intemational 
Air  Transport  Association  relating  to 
Western  Hemisphere  long  haul  pas- 
senger fares  (Docket  29123,  Agreement 
CJLB.  26886). 

Order  77-12-74.  December  13.  1977, 
described  the  principal  el«nents  of  a 
new  fare  agreement  among  the  carrier 
members  of  Traffic  Conference  1 
(Western  Hemisphere)  of  the  Interna- 
tional Air  Transport  Association 
(LATA)  and  established  procedures  for 
the  receipt  of  carrier  Justifications, 
comments  and  replies. '  The  agreement 
was  adopted  at  the  80th  meeting  of 
the  TCI  Passenger  Traffic  Conference 
held  In  San  Diego  during  Septemt>er 
1977  and  encompasses  a  new  U.S.- 
South/Central  America  (long  haul) 
fare  structure  to  become  effective  not 
later  than  April  1, 1978.  with  an  expiry 
date  of  March  31, 1980. 

In  general,  first-class  fares  would  be 
Increased  by  amounts  ranging  from 
approximately  8  to  10  percent  and 
mnmal  economy  fares  would  be  in- 
creased by  about  5  to  8  percent.  Some 
promotional  fares  would  remain  at  ex- 
isting levels  whUe  others  would  be  in- 
creased by  as  much  as  24  percent.  A 
comparison  of  existing  and  proposed 
fares  in  typical  New  York  long  haul 
markets  Is  shown  in  Appendix  A." 
The  agreements  also  propose  a 
number  of  substantive  changes  in  con- 
ditions governing  use  of  existing  fares 
as  detailed  in  Appendix  B.  as  well  as  a 
number  of  new  fa^  programs  which 
are  shown  in  Ap];>endix  C. 


'The  procedural  order  also  dealt  with  sev- 
eral separate  agreements  adopted  far  expe- 
dited effectiveness  on  dates  ranging  from 
November  1.  1977.  to  January  15,  1978. 
Ttiese  agreements  were  subsequently  ap- 
proved by  the  Board  in  Order  78-2-17.  Feb- 
ruary 1. 1978. 

"Appendices  A— D  ffled  as  part  of  the 
orlgiDal  dooumwit 
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Justification  and  supporting  data 
have  been  submitted  by  Pan  American 
World  Airways.  Inc.  (Pan  American), 
and  Braniff  Airways.  Inc.  (Braniff). 
Comments  opposing  the  proposed  fare 
Increases  have  been  recieved  from 
Donald  L.  Pevsner.  Esq..  and  Pan 
American  has  filed  a  reply.  We  will 
also  consider  in  this  order  Pan  Ameri- 
can's petition  for  reconsideration  of 
Order  77-12-87.  December  15,  1977.  by 
which  the  Board  disapproved  fuel-re- 
lated increases  in  various  UJS.-South 
America  fares  (Agreement  CJi.£. 
26886).  Pan  American  argues  that  the 
Board's  conclusion,  that  the  proposed 
increases  were  not  warranted  by  rev- 
enue need,  was  based  on  erroneous  cal- 
culations of  the  carriers'  returns  on  in- 
vestment by  the  Board's  staff.  We 
agree  that  the  corrected  figures  argue 
in  favor  of  approving  the  fuel-related 
fare  increases.  Those  have  been  incoi^ 
porated  into  the  fare  levels  omtained 
in  the  new  agreement  now  before  us. 
We  will,  therefore,  consider  them  ss 
an  integral  part  of  the  new  fare  struc- 
ture proposed  for  effectiveness  April  1, 
1978,  which,  as  discussed  below,  will  be 
approved  In  major  part.  The  petition 
will  be  dismissed  as  moot. 

Pan  American  states  that  the  ixt>- 
posed   fare   Increases  are   reasonable 
and  Justified,  and  that  the  new  dls- 
cotmt  fares  such  as  the  APEX  will 
help  develop  new  traffic,  particularly 
of   the   ethnic   and   "VFR"   (visiting 
friends  and  relatives)  variety;  Its  fore- 
cast Including  the  proposed  fares  as- 
sumes no  change   in   overall   traffic 
level  due  to  price  elasticity  of  demand, 
in  accordance  with  the  Board's  view 
(with  which  Pan  American  disagrees), 
but  a  redistribution  of  traffic  by  fare 
category;  forecast  cost  levels  are  esca- 
lated In  line  with  the  Board's  guide- 
lines   for    domestic    fare    increases, 
except  that  experienced  cost  escala- 
tions   are    projected    for    6    months 
beyond  the  proposed  effective  date  of 
the  new  fares  in  order  to  reflect  the 
average  costs  of  Pan  American's  UJS.- 
South/Central   America   combination 
services  for  at  least  1  year.*  and  the 
forecast  return  on  Investment  (ROI)  is 
overstated   because   it   assumes   that 
intra-South  America  fares  would  be 
subject  to  the  same  increases  as  longh- 
aul fares,  but  the  increase  for  the 
former  will  average  only  about  5  per- 
cent compared  to  7.4  percent  for  the 
latter. 

Braniff  has  submitted  only  a  state- 
ment of  financial  and  operating  re- 
sults, which,  together  with  Pan  Ameri- 
can's, is  summarized  below: 

'As  noted  above,  the  agreeanent  would  be 
of  two  years'  duraUon. 
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(TIgurM  In  percentj 


United  8tete»Ontral/8outb 
America  Mlieduled  pMMDcer 


roneaat  ymt  eaOtBt 

itor.  91.  irrt 


HMortc«l 

ymitBdixm  Pr«Mnt    Pr  opened 
SepLM. 

im 


Pan  American: 

nmumrlomd 

factor 

»2.1 

S4.3 

MJ 

Return  on 

tnvestment .» 

Ml 

.21 

*M 

BranUf: 

PMMncerload 

factor 

$1.7 

53.7 

M.7 

Return  on 

Investment 

t.4a 

9.M 

14.S6 

•Rerenue-offaet  method. 

Mr.  Pevsner  opposes  any  Increase  in 
United  States-South/Central  America 
fares  on  the  ground  that  they,  particu- 
larly the  promotional  fares,  are  al- 
reaidy  excessive  in  relation  to  fares  in 
other  international  markets  such  as 
the  North  Atlantic;*  and  states  that, 
as  long  as  the  Latin  American  carriers 
refuse  to  conform  to  the  Board's  find- 
ings and  orders  on  the  free  baggage 
allowance  and  excess-baggage  charges, 
no  fare  increases  should  be  permitted. 

In  reply  to  Mr.  Pevsner,  Pan  Ameri- 
can states  that  it  is  irrelevant  whether 
the  proposed  promotional  fares  are 
higher  than  promotional  fares  in 
other  world  areas,  which  have  differ- 
ent traffic  characteristics;  the  sole 
question  to  be  decided  is  whether  they 
are  coet-related;  the  Board  should 
leave  the  appropriate  level  of  promo- 
tional fares  to  the  marketing  Judg- 
ment of  the  carriers:  and  it  would  be 
unreasonable  and  punitive  for  the 
Board  to  deny  the  U.S.  carriers  needed 
revenue  improvement  when  they  have 
cooperated  with  the  Board  on  the  bag- 
gage question,  simply  because  some 
Latin  American  countries  refuse  to 
follow  the  BcMutl's  mandate. 

FnfDiHcs 

The  Board  has  decided  to  approve 
the  agreement  with  the  exception  of 
the  proposed  increase  in  normal  econ- 
omy fares,  which  we  will  disapprove, 
and  the  iiKTeases  in  first-class  fares, 
on  which  we  will  defer  action. 

The  carriers'  forecast  financial  re- 
sults show  a  clear  need  for  revenue  im- 
provement: the  composite  ROI  under 
present  fares  would  be  3.37  percent 
and,  under  the  proposed  fares,  would 
rise  to  9.52  percent,  well  below  the 
Board's  12-percent  ROI  guideline.  (See 
Appendix  D.) 


NOTICES 

We  have  made  no  adjustments  to 
the  carriers'  results.  We  must,  howev- 
er, comment  on  two  particular  aspects. 
Braniff  has  excluded  Intra-South 
America  operations  (where  It  achieved 
a  10.30  percent  ROI  for  the  historical 
year)  from  its  UJS.-South  America  re- 
sults, and  has  thereby  understated  its 
financial  position.  Braniff  offers  no 
explanation  for  this  departure  from 
its  previous  practice.'  We  must  remind 
the  carriers,  therefore,  that  the  Board 
evaluates  fares  and  rate  proposals 
with  an  eye  to  the  entire  ratemaking 
area  involved  so  that  we  can  gain  a 
true  picture  of  carriers'  total  financial 
position  and  revenue  need. 

Our  second  reservation  concerns  Pan 
American's    forecast    for    APEX-fare 
traffic.  We  welcome  the  carriers'  ini- 
tiative in  introducing  new  promotional 
fares  for  individual  passengers  in  the 
South  America  market,  which  should 
benefit   the  carriers   as  well   as   the 
public  by  generating  new /business.  It 
is  exactly  on  this  point  that  we  dis- 
agree with  Pan  Americih's  forecast, 
which  understates  the  benefits  it  will 
derive  from  the  new  APEX  fares.  Pan 
American  apparently  constructed  the 
forecast  traffic  from  portions  of  its 
normal   economy    and    excursion-fare 
traffic— thereby  assuming  that  APEX- 
fare  traffic  would  be  100  percent  di- 
verted—in order  to  maintain  the  same 
total  traffic  level  under  both  present 
and  proposed  fares.  Pan  American  pre- 
sumably did  this  in  view  of  the  Board's 
position  that  price  elasticity  adjust- 
ments to  reflect  fare  Increases  should 
not  be  made  to  forecast  traffic*  We 
continue  to  hold  that  view.  Chir  policy 
on  price  elasticity,  however,  cannot  be 
read  to  disregard  the  goierative  capa- 
bilities of,  and  hence  traffic  growth 
fostered  by,  introduction  of  new  pro- 
motional fares.  In  the  present  context, 
we  must  question  Pan  American's  pro- 
jected diversion  of  normal  economy 
traffic.  It  does  not  explain  why  this 
traffic,  which  has  continued  to  travel 
at  normal  economy  fares  despite  avail- 
ability  of   a  variety   of   promotional 
fares  should  suddenly  take  on  such  an 
added  discretionary  character  with  in- 


•Mr.  PevBier  s1m>  aUeges  that  Olegal  dls- 
eountinc  is  rife  tn  th«  South  America 
market  and  fares  should  therefore  be  re- 
duced, rather  than  Increased,  to  ameliorate 
diacrimination  among  passengers. 


•Similarly.  Braniffs  economic  Justifloar 
tlon  for  the  fuel-reUted  fare  proposal, 
■upra,  coiwtrued  the  Board's  direction  to  ex- 
clude "market  areas  not  covered  by  the 
agreement"  (by  which  the  Board  meant,  as 
Pan  American  understood,  the  U.S. -Central 
America/Caribbean/Mexico  ratemaklng 
areas)  to  mean  all  nJS.-lAtln  America  dty- 
paiTB  where  fares  would  not  be  directly  af- 
fected by  the  agreement.  In  Justification  of 
the  previous  UJB.-South/Central  America 
fare  agreement.  Braniff  properly  included 
its  tntra-South  America  operations.  See 
Order  77-3-«2.  March  11. 1977. 
•  Por  a  detailed  diacuaslon  of  our  view  on 

this  subject,  aee  Order  77-»-ll».  August  84. 

1977. 


troducUon  of  the  APEX  fares.  We 
question  this  scenario  on  Its  face,  and 
estimate  that  Pan  American's  project- 
ed revenues  under  the  proposed  fares 
are  understated  by  at  least  $610,000.' 

These  two  reservations  do  not,  hoW' 
ever,  substantially  affect  our  conclu- 
sion that  the  fare  increases  are  J\isti- 
fled  by  revenue  need.  Increasing  Pan 
American's  revenue  by  $«10.000.  and 
adding  Braniffs  experienced  intra- 
South  America  resulto  to  its  XJJB.- 
South  America  forecast  would  have  a 
minimal  effect,  and  their  composite 
ROI  would  remain  below  10  percent. 

Nevertheless,  we  cannot  approve  any 
increase  in  normal  economy  fares.  Our 
review  of  the  information  supplied  by 
Pan  American  and  Braniff  indicates 
that  these  fares  are  already  excessive 
in  relation  to  costs.  For  both  carriers 
combined,  the  ROI  during  the  forecast 
period,  at  the  forecast  composite  over- 
all load  factor  of  64  percent,  would  be 
over  17  percent  if  all  economy-class 
traffic  moved  at  the  present  normal 
economy  fares.  At  the  proposed  fares, 
the  composite  ROI  would  rise  to  more 
than  23  percent.*  This  indicates  that 
normal  economy  fares  are  already 
above  the  level  required  for  a  reason- 
able return  even  at  the  modest  54-per- 
cent forecast  load  factor,  and  would  be 
substantiaUy  excessive  if  increased. 

We  are  deferring  action  on  the  pro- 
posed first-class  fare  increase  because 
certain  lATA  carriers  In  various  West- 
em  Hemisphere  markets  are  maintain- 
ing a  baggage-aUowanoe  system  based 
on  weight,  with  excess-baggage 
charges  tied  to  the  first-class  fare. 
This  is  at  odds  with  the  Board's  deci- 
sion In  Baggage  Allowance  Tariff 
Rule*  in  Oveneaa  and  Foreign  Air 
Transportation.  IXx^et  24889.*  which 
found  the  existinc  lATA  resolutions 
and  carrier  tariff  Tules  on  baggage  to 
be  unjust  and  reasonable.  In  Order  78- 
1(V-108.  October  15,  1978,  the  Board 
suspended  tariff  filings  proposing  in- 
creases in  North  Atlantic  first-class 
fares  because  the  carriers  were  still 
using  the  first-class  fare  to  assess 
excess-baggage  charges  in  that 
market  Subsequently,  we  approved  an 
lATA  agreement  which  Increased 
North  Atlantic  flrst-claas  fares;-  the 
carriers  had.  in  the  Interim,  adopted 
an  agreement  whicih  prohibited  use  of 
the  proposed  first-class  fares  to  com- 
pute excess-baggage  charges,  and  had 
also    fUed   a   new   acreement   which 


'This  figure  was  reached  by  rest<Hlng  the 
economy  traffic  level  under  proposed  fares 
to  the  level  under  present  fares.  whUe  ao- 
•eptlng  Pan  American's  promotional  traffic 
yield  under  proposed  fares. 

•These  figures  assume  no  Increase  in  first- 
class  yields,  in  keeping  with  our  decision  to 
defer  action  on  the  proposed  flrst-daas  ^are 
increases. 

•See  Orders  7»-3-<l,  served  March  12. 
1»7«  and  1^-6-M.  May  1*.  1976. 

-See  Otvler  77-3-64.  March  9. 1977. 
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adopted  a  piece  system  for  _the  free 
allowance,  and  more  reasonable 
excess-bagga«e  charges,  in  most  mar- 
kets to  and  from  the  United  States. 
That  baggage  agreement,  which  the 
Board  approved  with  conditions  In 
Order  77-4-97.  April  20.  1977.  excluded 
travel    within    the    Western    Hemi- 


NOTKXS 

sphere,  however,  and  as  indicated 
some  carriers  have  insisted  on  main- 
taining the  old  rules  which  were  found 
unlawful.  The  entire  matter  is  now  the 
subject  of  an  enforcement  complaint 
in  Docket  31407,  and  until  such  time 
as  it  is  resolved  in  that  context,  or  all 
carriers  revise  their  baggage  rules  in 
an  acceptable  manner  (individually  or 
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by  lATA  agreement),  the  least  we  can 
do  is  to  hold  first-class  fares  at  exist- 
ing levels  so  as  to  prevent  any  further 
overcharge  to  passengers  carrying 
excess  baggage. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412  of  the  Act, 
makes  the  following  findings: 


1.  It  is  not  found  that  the  following  resolutions,  incorporated  in  Agreement  CAB  27019  as  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act  provided  that  approval  is  subject,  where  applicable,  to  conditions  previously 
imposed  by  the  Board: 


Agreement  CAB 


lATA  Ne. 


Title 


AppUcaUon 


R-36 


R-28 


Mlb    I — TCI  special  effectiveness  resolution  (tie-in). 

OOlf „.„„ „.  Special  provisions  for  review  of  TCI  long- 
haul  fares  structure  (new). 

OOloo Special  escape  for  TCI  agreement „ 

OOlh _. 2-year      effecUveness      escape— passenger 

(new). 

OOS    I _.. — ... Standard  revalidation  resoluticn 

061x „ n.S.A/Canada    to    Greenland    first    class 

fares. 

060....„ BeonomyK:lass  conditions  of  service  (revali- 
dating and  amending). 

061x UJS.A./Canada-Greenland      economy-class 

fares. 

07Occ.._ TCI    excursion    fares-North   and   Central 

America/Caribbean  to  South  America 
(revalidating  and  amending). 

STOee TCI  excursion  fares  U.S.A./Canada  to  Cen- 
tral America  (revalidating  and  amending). 

OTla TCI     advance-purchase    excursion     fares 

n.S.A./Canada  to  South  America  (new). 

076g „ TCI  group  excursion  fares  from  Brazil  to 

the  C.S.A..(revaUdating  and  amending). 

0S4e TCI     group     inclusive-tour     fares-U.S.A./ 

Canada/Mexico  to  South  America  (revali- 
dating and  amending). 

0S4m  — „ TCI  group  inclusive  tour-fares  n.S.A.  to 

Colombia  (revalidating  and  amending). 

064mm TCI  5  day  group  inclusive-tour  fares  Saa 

Juan  to  Colombia  (revalidating  and 
amending). 

084OO  .._ TCI  40  passenger  group  inclusive-tour  fares 

from  the  U.S.A.  to  Comombia  (revalidat- 
ing and  amending). 

0S4« TCI  Group  inclusive-tour  fares  U.S.A.  to 

Central  America/Panama  (revalidating 
and  amending). 

064yy  „ „.»_.-..._......„...  TCI  special  group  inclusive-tour  fares  from 

the  UJ5A.  to  Brazil  (revalidating  and 
.:-  amending). 


2.  It  is  not  found  that  the  following  resolution.  Incorporated  in  Agreement  CAB  27019  as  indicated,  is  adverse  to  the 
public  intwest  or  In  violation  of  the  Act.  provided  that  approval  is  subject  to  the  conditions  stated  below: 


Asreeatent  CAB 


lATAKe. 


Title 


Application 


STSIS: 
R-ll„ 


(a)  Tbe  provWoa  wHck  at  daparture  would 


H^ 


i 


:^-.-,-\ 


'-'•»;r  •  . 


./- 


I 


.TCI   7/lS  day  group  IncIusive-tour  fares 
San  Jose/San  Salvador  to  San  Juan  (new). 
Provided  that: 

permit  a  lesser  number  of  passengers 
than  that  prescribed  by  the  Resolution  to 
travel  shall  not  be  limited  to  situations 
earned  by  circumstances  beyond  the  oon- 
trol  of  the  passengers  iroppint  out  of  the 
group  and  the  balance  of  the  group  may 
travel  at  no  added  costs. 

(b)  In  the  event  a  passenger  discontinues 
his  Journey  en  route  for  any  reason,  the 
amount  of  the  fare  paid  may  be  applied 
as  a  credit  toward  the  purchase  of  trans- 
portation at  the  applicable  fare  calculat- 
ed from  the  original  point  of  origin. 

<c)  Full  refund  shall  be  made  tn  the  event 
of  death  or  illness  of  the  passenger  or  of 
a  member  of  the  passenger's  immediate 
family  prior  to  traveL 

(d)  The  amount  of  the  forfeiture  to  be  Im- 
posed in  the  event  of  cancellation  by  Uie 
group  or  member  of  the  group  at  depar- 
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Agreement  CAB 


NOTICES 


IATAMcl 


TMIe 


posed  statements  of  Issues;  (2)  pro- 
posed  stipulations;   (3)  proposed  re- 

QUeStS    for    informaMnn    anH    fnr    atri. 


NOTICES 

Dated  at  Washington,  D.C.,  Febru- 
ary 27. 1978. 
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Act  (Pub.  L.  92-463),  announcement  is 
made    of    the    foUowing    committee 


\ 
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NOTICES 


Agrceaient  CAB 

lATAMo. 

TMe 

App-aa-on       ' 

tvc  tlBM  for  •mr  umiw  aluUl  not  MOMd 

»  pOTMHt  of  tlM  lM«  paid  and.  after  d*- 
pwtiM.  tht  tortcMw*  *aJl  not  «MMd 

at  P««Mt  of  th«  «MMi  0<  IIM  prtM  o( 

tk«  cro^  lv«  tiekat  «i*w  Mm  aoat  of 
■oiaal  te«  tfMMpectaMMi  koa  paint  U 

aritB  to  potot  mt  caaaalaMna 

.«ui;;ir-.ororo/°M  ^rr.rrs't.-^^^^^ 

Asrcenient  CAB 

lATA  No. 

Title 

Appileatlan 

S7019: 

...  061c 

TCI  ecooomy-daaa  farea 

! 

R-9. 
M434: 

R-l 

OOli.-. 

.*,»........•.. 

Special  amendinc  reaolutkm 

1 

4.  It  is  not  found  that  the  foUowing  resolutions,  incorporated  in  Agreement  CAB  27019  as  indicated,  affect  air 
transportation  as  defined  by  the  Act: 


Agreement  CAB 


LATA  If  a 


Tttle 


AppUeatkn 


1701*: 
R-IS.. 

R-16„ 
R-17_ 


OTtmm.. 


Il-19„„ 
R-21~- 

R-ae.~. 

R-n.... 


Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  CAB 
27019  set  forth  in  finding  paragraph  1 
above  be  approved,  subject,  where  ap- 
plicable, to  conditions  previously  im- 
posed by  the  Board: 

2.  That  portion  of  Agreement  CAB 
27019  set  forth  in  finding  paragraph  2 
above  be  approved,  subject  to  the  con- 
ditions stated  therein: 

3.  Those  portions  of  Agreements 
CAB  27019  and  CAB  26434  set  forth  in 
finding  paragraph  3  above  be  disap- 
proved insofar  as  they  would  increase 
normal  economy  fares  to/from  U.S. 
points; 

4.  Jurisdiction  be  disclaimed  with  re- 
spect to  those  portions  of  Agreement 
CAB  27019  set  forth  in  finding  para- 
graph 4  above; 

5.  Action  be  deferred  on  Agreement 
CAB  27019.  R-6: 

6.  Tariffs  implementing  the  ai>- 
proved  portions  of  Agreement  CAB 


OMbb... 
•MH.  . 
M4WW. 
•Mu.. 


TCI  group  ezcunkin  farea  Mexieo  to  BraaQ 

(new). 
TCI  a/8  day  IndlTidual  toduaJre-tour  farea 

Jamaica   to    Panama   (revalidating    and 

amending). 
XCl  3/31-day  tndhridual  tncluatre-tour  farea 

Ifezioo    to    Panama    (revalidating    and 

amending). 
__  TCI  group  tnduaive-tour  farea  Polnte  a 

PItie/Fort  de  Prance-Uma  (revalidating 

and  amending). 
XCl    S/ai-day   group   taduaive-tour   farea 

UmA/PMMma   to   Havana   (revalidaUng 

and  amending). 
„       TCI    17-day   group   inchialve-tour   fare»- 

Netberlanda   AntiDea   to   Cential/Soutta 

America  (revalidating  and  amending). 
TCI  group  Inclualve-tour  farea    from  Braiil 

to  Barbadoa/Tiinidad  (revalidating  and 

amending). 


27019  shall  be  marked  to  expire  not 
later  than  March  31. 1980:  and 

7.  The  petition  of  Pan  American 
World  Airways.  Inc.,  for  reconsider- 
ation of  Order  77-12-«7  be  dismissed. 

This  order  will'be  published  in  the 
Fkdbbal  RscnsTKR. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor, 
Secretary. 

ZFR  Doc  78-5S92  PUed  3-3-78;  8:45  ami 
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(Docket  321531 


LAS  VfSAS-HOUSTON  COMPiTITIVE  SBIVICI 
MVESnOATlON 

fr^hawHm  ConfcrMM* 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entl- 

"All  ICemben  oa(Dcurr*d. 


tied  matter  is  assigned  to  be  held  on 
March  28,  1978,  at  9:30  ajn.  (local 
time),  in  Room  1003,  Hearing  Room  A. 
Universal  North  Building.  1875  Con- 
necticut Avenue  NW.,  Washington. 
D.C.,  before  the  imderslgned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of:  (1)  Pro- 
posed statements  of  issues;  (2)  pro- 
posed stipulations;  (3)  proposed  re- 
quests for  information  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  its  material  on  or 
before  March  13.  1978,  and  the  other 
parties  on  or  before  March  21.  1978. 
The  submissions  of  the  other  parties 
shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Prtdng 
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posed  statements  of  issues;  (2)  pro- 
posed stipulations;  (3)  proposed  re- 
quests for  lolormation  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5)  proposed  prpcedural  dates.  The 
Bureau  of  Pricing  and  Domestic  Avi- 
ation will  circulate  Its  material  on  or 
before  March  13.  19^8.  aiid  the  other 
parties  on  or  before  March  21.  1978. 
The  submlssiohs  of  thex^ther  parties 
shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Pricing 
and  Domestic  Aviation,  and  shall 
follow  the  nunbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing.  \ 

Dated  at  Washington.  D.C..  Febnik 
ary  27.  1978.      j 

William  A.  Kane.  Jr.. 
Administrative  Law  Jtuioe. 
IPR  Do<^  70-5aB4  PUed  8-2-78;  8:45  am] 
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[Docket  348471 


TIANSAVIA  HOUANO  ■.  V. 
Pottpoiwwnt  #f  PrahMring  Cenformtc* 

At  the  requeit  of  the  applicant  the 
prehearing  conference  in  the  above- 
entitled  matter  now  assigned  to  be 
held  on  March  9,  1978  (43  FR  6828, 
February  16,  1>78),  is  postponed  and 
will  be  held  on  March  23,  1978,  at  9:30 
a.m.  (local  time),  in  Room  1003,  Hear- 
ing Room  D,  Universal  North  Build- 
ing, 1875  Connecticut  Avenue  NW.. 
Washington.  D^C.  before  the  under- 
signed. 


Dated  at  Wa8hlngton.  D.C.,  Febru- 
ary 27.  1978. 

WtLLIAM  A.  Kaks,  Jr., 
Administrative  Law  Judge. 
tPR  Doc.  70-5696  PUed  3-2-78:  8:45  am] 


[6320-01] 


(Docket  30356] 


reANSCONTINENTAL  LOW>FAIi  lOUTf 
PIOCRDINO 


Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  April  5.  1978.  at  10  a.m, 
(local  time),  in  Room  1003.  Hearing 
Room  A.  Universal  Building  North. 
1875  Connecticut  Avenue  NW..  Wash- 
ington, D.C..  before  the  undersigned 
Administrative  Law  Judge. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  ar« 
referred  to  the  Ih«hearing  Conference 
Report,  served  on  December  23.  1977. 
and  other  documents  which  are  in  the 
docket  of  this  prtxseedlng  on  file  in  the 
Docket  Section  pf  the  Clvfl  Aeronau- 
tics Board. 


NOTICES 

Dated  at  Washington.  D.C..  Febru- 
ary 27, 1978. 

William  H.  Dapper. 
Administrative  Laxb  Jvdge. 
(FR  Doc.  78-5693  PUed  3-2-78;  8:45  am] 


[1505-01] 


(Docket  29123] 


INTBtNATIONAL  AIR  TRANSPORT 
ASSOOATION 

Order  Granting  Petition  and  Appraving 
Agfoamanta 

Correction 

^  PR  Doc.  78-3287  appearing  at 
page  5399  in  the  issue  for  Wednesday. 
February  8,  1978,  in  the  docket 
number  in  the  heading,  "Order  77-2- 
17"  should  be  inserted  after  "29123;". 


[6325-01]     \ 

.  aVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Titia  Chang*  in  Noncaraar  Exacutive 
Atcignmant 

By  notice  of  November  17,  1967,  FR 
Doc.  67-13608.  the  Civil  Service  Com- 
mission authorized  the  departments 
and  agencies  to  fill  by  noncareer  ex- 
ecutive assignment,  certain  positions 
removed  form  Schedule  C  of  Civil  Ser- 
vice Rule  VI  by  5  CFR  213.3301a  on 
November  17,  1967.  This  is  notice  that 
the  title  of  one  such  position  so  autho- 
rized to  be  filled  by  noncareer  execu- 
tive assignment  has  been  changed 
from  Deputy  Assistant  Secretary  for 
Economic  Development  Planning,  Eco- 
nomic Development  Administration/to 
Deputy  Assistant  Secretary  for  Eco- 
nomic Development  Policy  and  Plan- 
ning, Economic  Development  Adminis- 
tration. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 
(PR  Doc.  78-5500  PUed  3-2-78;  8:45  am] 

[3510-49] 

DEPARTMENT  OF  COMMERCE 

M«tlai>al  Fir*  Pravmtion  and  Control 
AdoUniatrotion 

AOVnOlY  COMMITTK  ON  HRE  TRAINING 
AND  BNfCATION  KM  THE  NATIONAL 
ACADEMY  FOR  FWf  PREVB«TION  AND 
CONTIOl 


In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 


8825 

Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  foUowing  committee 
meeting: 

Name:  Advisory  Committee  on  Plre  Train- 
ing and  Education  for  the  National  Acade- 
my for  Pire  Prevention  and  Control  (Ctmi- 
mlttee). 

Date  of  meeting:  April  3-4, 1978. 

Place:  Executive  House,  1515  Rhode  Island 
Avenue  NW.,  Washington,  D.C. 

Time:  9  a.m.  to  S  p.m. 

Proposed  agenda:  April  3.  1978:  RoU  call  of 
members/visitors;  annoimcements;  ap- 
proval of  minutes  of  fifth  meeting;  corre- 
spondence report;  unfinished  business, 
review  training  portion  of  final  report, 
start  review  of  complete  final  draft;  new 
business,  open  university  phase  I  report 
and  proposal,  appointments  and  work  of 
board  of  visitors.  April  4,  1978:  Continue 
review  of  final  draft;  committee  adminis- 
tration and  travel;  determine  next  meet- 
ing date. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available  on  a 
flrst-come-first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the  meet- 
ing should  contact  Ms.  Jane  Somberger,  Na- 
tional Fire  Academy.  National  Pire  Preven- 
tion and  Control  Administration,  P.O.  Box 
19518.  Washington,  D.C.  20036,  202-434- 
7541.  on  or  before  March  20, 1978. 

Minutes  of  the  meeting  will  be  pre- 
pared by  the  Committee  and  will  be 
available  for  public  viewing  in  Room 
214,  National  Fire  Prevention  and 
Control  Administration,  2400  M  Street 
NW.,  Washington,  D.C.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  meeting. 

Dated:  February  24, 1978. 

t  Howard  D.  Tipton. 

Administrator,  National  Fire 
Prevention  and  Control  Ad- 
ministration. 

[PR  Doc.  78-5705  PUed  3-2-78;  8:45  am] 


[3510-49] 

BOARD  OF  VISITORS  FOR  THE  NATIONAL 
ACADEMY  FOR  HRE  PREVENTION  AND 
CONTROL 

Op*n  Mooting 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the  National 
Academy  for  Pire  Prevention  and  Control 
(Board). 

Date  of  meeting:  March  38-29. 1978. 

Place:  Third  floor,  1750  New  Yoi*  Avenue 
NW.,  Washington.  D.C. 

Time:  8:30  ajn.  to  5  p.m. 

Proposed  agenda:  March  28,  1978:  Introduc- 
tory remarks;  overview  of  the  Naticmal 
Pire  Prevention  and  Control  Administra- 
tion Activities;  overview  of  Academy  orga- 
nization; orientation;  Academy  acUvltiec 
to  date.  March  29,  1978:  Administrative 
items;  budget;  Far  West  Laboratmy 
report;  Academy  site;  problem  areas/aues- 
tions. 


MMSIB^  VOL  41,  NO.  43—FRIDAY,  MARCH  %.  1971 
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The  lawitlnr  viU  be  even  to  the  public 
wtik  aHvaxlmately  30  seats  available  on  a 


MOnCK 

Transmittal  Meflnarandnm  No.  5.  this 
Department  is  commencing  a  tompn- 


-1 ^    _.... 


tor.  NRPCA.  recardiac  the  deslrrtintty  of  es- 
t«Kn.h^l^y  A  Baorhanimn  far  aoerodttation  of 
fixe  tiatnliv  and  ednftinn  pragmms  and 


CAC  on  the  Black  PopvUMon  for  the  19»0 
Cetuut  provides  an  organised  and  contlnu- 


fnff  f»httnn«l  nt 


i.»l^.>»i« 


NOTICES 

prescribed  or  authorized  by  the  Fishery 
Conservation  and  Management  Act  of  1976. 


8827 

Industry  Policv  Advisory  Committee  for 
Multilateral  Trade  Negotiationa  (MTN)  ad- 


8826 

Tke  iiiiting  will  be  open  to  the  public 
^^ti  appcoximatcly  20  aeatjs  av&il&ble  on  a 
fint<ome-nrst-served  basis.  Members  of  the 
(eneral  public  who  plan  to  attend  the  meet- 
tac  atouM  mmtmjd,  Ms.  Jane  Somberter.  Na^ 
Ueukl  Fix  Aeadesny.  Natknal  fire  Preren- 
Uan  and  Control  Admlniatratfon.  P.O.  Box 
19518.  Washington.  D.C.  2003«.  M2-«M- 
7541.  an  or  bd om  March  M.  1978. 

Minutes  of  the  meeting  will  be  pre- 
pared by  the  Board  and  will  be  avail- 
able for  public  viewing  in  Room  214, 
National  lire  Prevention  and  Control 
Administration.  3400  M  Street  NW.. 
Washington.  D.C.  Copies  of  the  min- 
utes will  be  available  upon  request  80 
days  aft^  the  meeting. 

Dated:  February  24. 1978. 

HowAKD  D.  Tipton. 
Adminittrator.     National     Fire 
Prevention    and    Control   Ad- 
miniitratUin. 
[FR  Doc  78-5704  Filed  3-3-78;  8:45  ami 


[3510-22] 


MB  AUANTIC  mHERT  MANAOCMiNT 


The  Mid  Atlantic  Fishery  Manage- 
ment Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  will  meet  Aprfl  12  and  13.  1978  at 
The  Bonhomme  Ricdiard  Inn.  500  Mer- 
rlmac  Trail.  Williamsburg,  Va.  The 
meeting  starts  at  9  ajn.  on  April  12 
and  will  adjourn  at  about  3  pjn.  on 
Aprfl  13. 

Proposed  Agenda:  (1)  Shark  Man- 
agement Plui;  (2)  Butterfiflh  Manage- 
ment Plan;  and  (3)  Other  Administra- 
tive Matters. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  J^eada,  or  written  comments, 
contact  John  C.  Bnrson.  Executive  Di- 
rector. Mid  Atlantic  Fishery  Manage- 
ment Council.  North  and  New  Streets. 
Room  2115.  Federal  Building.  Dover, 
DeL  19901.  telephone  302-674-2331. 

Dated:  February  27. 1978. 

WixrazD  H.  MxiBOHU. 
Attodate  Director.  National 
Marine  Fisheries  Service. 
an  Doe.  T8-«5»l  Filed  8-2-78;  8:45  ami 


HOnCES 

Transmittal  Meanarandum  No.  5.  this 
Department  Is  commencing  a  comiJre- 
henslve  review  Into  the  essentiality  of 
its  advisory  committees.  To  comply 
with  the  law,  the  Department  is  un- 
dertaking this  annual  review  of  each 
advisory  committee  to  determine:  (1) 
Whether  such  committee  is  carrying 
out  its  purpose;  (2)  whether,  consis- 
tent with  the  provisions  of  applicable 
statutes,  the  responsibilities  assigned 
to  it  should  be  revised;  (3)  whether  It 
should  be  merged  with  other  advisory 
committees;  or  (4)  whether  It  should 
be  abolished.  This  review  will  cover 
each  of  the  102  advisory  committees 
officially  chartered  under  the  Federal 
Advisory  Committee  Act,  as  of  Decem- 
ber 31,  1977.  These  102  committees,  by 
title  and  brief  statement  of  purpose, 
are  accoujited  for  in  the  listing  below. 
Public  comment  is  hereby  soUeited 
on  the  abolishment,  consolidation,  or 
continuation  of  each  of  these  commit- 
tees. Such  comments  should  be  ad- 
dressed as  follows: 

U.S.  Department  of  Commerce.  Assistant 
Secretary  for  Admlnlatratlan.  Room  5830. 
14th  and  ConstltuUon  Avenue  NW..  Wash- 
ington. D.C.  30230. 

Comments  received  by  March  24. 
1978  In  response  to  this  solicitation 
will  be  considered  by  the  Department 
in  the  course  of  its  comprehensive 
review.  Concurrently,  and  until  March 
31,  1978,  all  comments  which  are  re- 
ceived will  be  available  for  public  te- 
q^ection  and  copying  at  the  Depart- 
ment's Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  Main 
Commerce  Building.  14th  and  Consti- 
tution Avenue  NW.,  Washington.  D.C. 
30230. 

Any  questions  regarding  this  matter 
may  be  directed  to  Mr.  Donald  Bu- 
dowsky.  Office  of  Organisation  and 
BAanagement  Systems.  Room  5319. 
Main  Commerce  Bullcttng.  telephone: 
202-377-4217. 

Dated  February  24, 1978. 

Gxnr  Chakbxbuk.  Jr.. 
Deputy  Assistant  Secretary 
forAdministratioTL 


tor.  KFPCA.  recardlac  the  destadriUty  of  «s- 
««Hn»htny  ft  tBOCbszUsm  f w  aoawdttation  of 
fire  traJnli«  and  education  programs  and 
•ounes.  and  the  role  Which  DOCs  National 
Academy  for  Fire  Prevention  and  Control 
Should  play  tf  snch  a  mocbanism  Is  recom- 


[Kio-in 

BSaniAlirY  OF  ASVnOBY  OCMMMfTKS 

tillillatliii  if  rirtnr  Vt-t 

In  aocordance  with  Section  7(h)  ol 
the  Federal  Advisory  Committee  Act, 
5  VJB.C.  Aw.,  and  Office  of  Manage- 
ment   and    Budget    Circular    A-63. 


DarAKTMBrr  or  Odmmsbii  Astisokt 
OoaofrrrxES 

Advisory  Board  to  the  VJS.  Merchant 
Marine  Acadeimt  n^mini^  the  course  of  In- 
struction and  management  of  the  U3.  Mer- 
chant Manne  Academy  and  adviaea  ttw  As- 
sistant Secretary  for  Maritime  Affairs  on 
these  matters. 

Advisory  Committee  on  East-West  Trade 
advises  ITAs  Deputy  AsSMant  Beeretary 
for  East- West  Tnde  en  aavato  promote,  fa- 
cilitate, and  coordinate  the  expansion  of  U- 
lateral  trade  with  BodmMm.  ewmtrlea.  and 
kteotines  and  makaa  rwwinMisXlBODns 

policies  and  programs  relating  to  tke 
tion  and  expansion  of  such  trade. 

Advisory  Committm  mm  Fire  Training  and 
Education  for  National  Academy  for  Fire 
PmvmUion  and  Control  HmO  inqiilre  aiKl 
make  r"**"*'"""****™"  to 


Y, 


JdvUory  Committee  for  tntenuitional 
Legmt  Mstrolon  advises  Commerae  (through 
the  Onetot.  NB8)  on  technical  and  poUcy 
matton  relating  to  NBS'  assignad  general 
rwpocislbaity  for  the  development  of  DJ3. 
positions  on  technical  iasuaa  arising  in  the 
International  Organlaaticm  of  Legal  Metro- 
logy. 

AdxHsort  Ctmmittoe  on  Prodvet  LialMity 
advises  the  Under  Secretary  (vbo  chairs  the 
Interagency  Task  Force  on  Product  Liabil- 
ity) on  measures  that  might  be  taken  in  the 
paMc  poUey  area  to  faeOIUte  improve- 
ments in  the  product  liability  process, 

Advisory  Committee  to  tke  WhiU  House 
Conference  on  Balanced  National  OrowUi 
and  Eeonmic  Development  fumiahes  advice 
to  the  aecTCtary  of  Goaameme  in  the  plan- 
ning of  the  White  House  Conference  and  in 
the  preparation  of  the  Conference's  interim 
and  final  reports. 

Boonf  of  Visitors  for  the  National  Acade- 
my for  Fire  PnevenHen  and  Control  shall 
annually  review  the  program  of  the  Acade- 
my and  make  eonmienta  and  recoeunenda- 
tlons  to  the  Secretaar  saganting  the  oper- 
ation of  the  Academy  and  any  tanprove- 
menU  therein  whk^  tlie  Boasd  deems  ap- 
propriate. 

Bttibfitv  Teohnolaoy  Advtsorw  Committee 
advises  DOC  on  matteta  relating  to  the  Ma- 
ttoo's  needs  in  buDdlng  leseaich  and  tech- 
mrtogy,  and  provides  a  medium  tor  receiving 
■dvlee  from  all  tatercsia  <««..  eonrtnietlon 

industry.    ■ airnt.    lata 

state  bulMlaceodB  sginrlss.  «tc.) 

tng  rtievant  HBB  pragraaw  as 

Ornuus  AAwiaory  OammiMae  U2«0  oit  Ag- 
rUndturt  StatUtics  advisee  the  the  Dbector. 
Census  Biireau.  on  the  kind  of  information 
that  afaould  be  okMtaied  taam.  agrleultuml 
respondents;  makes  recommendations  re- 
garding the  contenU  of  agricultural  reports; 
and  presents  the  views  and  needs  for  data  of 
major  agrlcultoral  wsniBStitnnB.  their 
members,  and  other  uaen  of  agrtniltwial 
statistics. 

CAC  of  the  American  Economic  Associ- 
ation advises  the  Director.  Census  Bureoa. 
on  technical  matters,  accuracy  levels,  and 
conceptual  probleBH  mnneralng  the  eco- 
nomic censuses;  reviews  major  aspects  of 
the  Bureau%  vrogiams.  asril  wdvtses  on  the 
role  of  analysts  wtthtai  the  Bureau  and  on 
the  need  for  more  detailed  data. 

CilC  of  the  Amettems  Marketing  Associ- 
ation  ad\i8es  the  Director.  Oomub  Bureau. 
as  to  the  statistics  that  wm  help  in  market- 
ing the  Nation's  prodoets  and  senrlees  and 
on  ways  to  make  tte  stattsMas  note  ostfol 
to  users. 

CAC  of  Hie  AmeHeau  Btatlstletl 
aiion  advises  the  DIroctor.  C 
on  the  Bureau's  overall  HBagi 
priority  issues  in  the  planning  of 
examines  guiding  principles  and  advlaes  on 
poUcy  and  pruceduie  Jsroes:  and  remands  to 
Bureau    requests   for    wptnlOB    legaidlug 


mimlraltnn 

Americans  ««rt«w^iiii^y  ,mbA  the 
Bureau  on  the  problems  and  qpportmittlea 
of  ttie  nm  Oemus  -ss  -they  relste  to  the 
Asian  and  Pacific  Americans  of  the  DB. 


I 


CAC  on  the  Black  Population  for  Ote  1$89 
Census  provides  an  organised  and  continu- 
ing channel  of  communication  between  the 
black  community  azul  the  Census  Bureau  on 
the  problems  and  opportunities  of  the  1980 
Census  as  they  relate  to  the  black  popula- 
tion of  the  U.S. 

CAC  on  Housing  for  the  1980  Census  pro- 
vides technical  advice  and  guidance  on  plans 
for  the  forthccnnlng  decennial  Census  of 
Housing  to  ensure  that  the  major  statistical 
needs  of  decision-makers  wm  result  there- 
from. 

CAC  on  Population  Statistics  advises  the 
Director,  Census  Bureau,  of  current  pro- 
grams and  on  plans  for  the  decennial  census 
of  population. 

CAC  on  the  Spanish  ihioin  Population  for 
the  1980  Census,  during  the  planning  for  the 
1980  Census  of  P(K>ulation  and  w«ii«t»g_  ad- 
vises on  such  elements  as  ImiHovlng  the  ac- 
curacy of  the  population  count,  as  develop- 
ing definitions  and  terminology  for  better 
Identification  and  classiflcatlim  of  the  Spaa- 
Ish-orlgln  populatitm.  and  suggesting  areas 
of  research,  subjett  content,  and  tabulations 
which  may  be  of  particular  use  to  the  G^pan- 
Ish-orlgin  population. 

Coastal  Zone  Mhnaoement  Advisory  Cbm- 
mittee  must,  by  statute,  "advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  In  matters  of  policy  eonoemlng 
the  (Coastal  Zone." 

Commerce  Technical  Advisory  Board 
(CTAB)  reviews  and  evaluates  the  technical 
actlvltiea  of  the  Department  and  recom- 
mends measures  t«  increase  the  value  to  the 
business  ccmununity. 

Committee  of  industry  Sector  Advisory 
Committee  IISAO  Chairmen  for  Multilater- 
al Trade  Negotiations  advises  the  Secretary 
of  Commerce  and  the  (Presfclent's)  Special 
Representative  for  Trade  Negotiations  on 
matters  which  are  of  common  interest  to 
the  ISACs  and  the  UB.  in  oonneetkn  with 
the  multilateral  trade  negotiations  being 
undertaken  pursuant  to  the  Trade  Act  of 
1974. 

Computer  PeHpherals.  Components,  and 
Related  Test  Equtpment  Technical  Advisory 
Committee  advises  Commerce  on  issues  In- 
volving t.echnlcal  matters,  worldwide  avatt- 
ability,  actual  use  of  produetfam  sad  tech- 
nology, and  licensing  procedures  which  may 
affect  the  level  of  export  omtnds  spi^Ucable 
to  computer  i>erl|iherals.  «ntnpnt^»ntt.  test 
equipment,  and  technical  data.  inriiMMng 
those  whose  export  Is  subject  to  raultilater- 
alB  controls.  iNB.  Five  other  Technical  Ad- 
visory Committees,  maiked  with  an  asterisk 
In  this  listing,  have  an  Identkal  purpose  rel- 
evant to  the  hardware  fclentlfled  in  their  i«- 
specUve  UUes.) 

•Computer  Systems  TeOtnleal  Advisory 
Committee. 

Economic  Advisory  Board  advises  the  Sec- 
retary on  economic  policy  issues.  inrfmHiij 
consideration  and  dlaeusaion  of  •"virymlft 
data,  analyaea.  forecasts,  and  related  reporU 
made  available  tram  time  to  time  by  both 
the  pubUc  and  private  aecUHs. 

■gZecfronic  Instrumentation  TeOtnleal 
Advisory  Oommitteie. 

Exporters'  TexUU  Advisory  Committee  ad- 
vises ITA  on  the  MtiHff.^tifln  and  sur- 
mounting of  barriers  to  the  expansion  of 
textfle  exports  and  on  methods  of  encourag- 
ing textfle  Anns  to  parttetpate  In  expnt  ex- 
pansion. 

Fishery  Management  CouneOs  IFMO  and 
Their  Scientific  and  Statistical  Cotmnlttees 
and  Advisory  Panels— a  unique  group  of  sd- 
vts(H7  oomuittees  whose  ttslWtohmfint  was 


NOTICES 

preserflMd  or  authorized  by  the  Fishery 
Conservation  and  Management  Act  of  1976. 

Bach  FMC  has  prescribed  duties,  which 
are  multiple  and  identical,  the  primary  of 
which  is  to  prepare  and  submit  to  the  Secre- 
tary a  fishery  management  plan  for  each 
fishery  within  its  geographical  area.  ("Fish- 
ery" is  deflned  as  one  or  more  stocks  of 
fish  salmon,  for  example— which  can  be 
treated  as  a  unit  for  purposes  of  conserva- 
tion and  management.) 

Each  Scientific  and  Statistical  Committee 
has  prescribed  duties  to  assist  Its  respective 
CouncQ  in  the  development,  collection  and 
evaluation  of  such  statistical,  biological,  eco- 
nomic social,  and  other  scientific  data  as  is 
relevant  to  the  CouncU's  development  or 
smendment  of  a  fishery  management  plan. 

Each  Advisory  Panel  advises  its  respective 
OouncQ  on  the  assessments  and  specifica- 
tions of  each  fishery  management  plan 
within  a  given  regional  area,  with  special 
regard  to  (a)  the  capacity  and  extent  to 
which  UB.  vessels  will  harvest  the  re- 
sources, (b)  the  plan's  effect  on  local  econo- 
mies and  social  structures,  and  (c)  any  po- 
tential conflicts  between  user  groups  of  a 
glvm  flahery  resource. 

Caribbean  FMC: 
Advisory  Panel  for  the  Caribbean  FMC 
Sdentme  and  Statistical  Committee  for 
the  Caribbean  FMC 
Oulf  of  Mexico  FM(^ 
BOlfiahes/Pelaglc  Shaiks  Advisory  Panel 

for  the  Oulf  of  Mexico  FMC 
Oroundflsh  Advisory  Panel  for  the  Oulf 

of  Mexico  FMC 
Migratory  Coastal  Pelagic  Fishery  Adviso- 
ry Panel  for  the  Oulf  of  Mexico  FMC 
Reef  Fishes  Advisory  Panel  for  the  Oulf 

of  Mexico 
Sdentlfk;  and  Statistical  Committee  for 

the  Oulf  of  Mexico  FMC 
Shallow  Water  Shrimp  Fishery  Advisory 
Panel  for  the  Oulf  of  Mexico  FMC 
Mid-Atlantic  FMC: 
Advisory  Panel  f  o  the  Mid-Atlantic  FMC 
Sdentlfle  and  Statistical  Committee  for 
the  Mid-AtlanUc  FMC 
New  England  ndC: 
Advisory  Panel  for  the  New  England  FMC 
Sdentlfle  and  Statistical  Committee  for 
the  New  England  FMC 
North  Pacific  FMC:: 
Advisory  Panel  for  the  North  Pacific  FMC 
Sdentlfle  and  Statistical  Ck>mmlttee  for 
the  North  Pacific  FMC 
PadfksFMC: 
Anchovy  Advisory  Panel  for  the  Pacific 

FMC 
Oroundflsh  Advisory  Panel  for  the  Pacific 

FMC 
Jack  Mai^erel  Advisory  Panel  for  the  Pa- 

dflcFMC 
BaWeflBh  Advisory  Panel  for  the  Pacific 

FMC 
Salnum  Advisory  Panel  for  the  Padflc 

FMC 
Sdentlfle  and  Statistical  Committee  for 
the  Padflc  FMC 
South  Atlantic  FMC^: 
Advisory  Panel  for  the  South  Atlantic 

FMC 
Sdentlfle  and  Statistical  Cmnmlttee  for 
the  South  Atlantic  FMC 
Western  Padflc  FMC: 
Advisory  Panel  for  the  Western  Padflc 
Scientific  and  Statistical  Committee  for 
the  Western  Padflc  FMC 

Importers'  Textile  Advisory  Committee  ad- 
vises ITA  of  the  affects  on  import  maikets 
of  ootton.  wool,  and  man-made  fiber  textUe 
and  appard  agreements. 
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Industry  Policy  Advisory  Committee  for 
Multilateral  Trade  Negotiations  (MTN)  ad- 
vises, consults  with,  and  makes  reoranmen- 
datlons  to  the  Secretuy  and  the  (Presi- 
dent's) Spedsl  Representative  for  Trade  Ne- 
gotiations on  matters  concerning  the  multi- 
lateral trade  negotiations  of  the  UB. 

Industry  Sector  Advisory  Committee 
USAO  on  Aerospace  Equipment  for  MTN 
provides  the  Secretary  and  the  (President's) 
Special  Representative  for  Trade  Negotia- 
tions with  detaOed  views  and  information 
regarding  trade  barriers  which  affect  indi- 
vidual products  In  the  Committee's  sector  of 
tJB.  Industry,  for  use  during  the  multUato'- 
al  trade  negotiations.  The  following  26  com- 
mittees serve  an  Identical  purpose  for  their 
respective  Industrial  sectors: 

ISAC  on  Automotive  Equipment  for  MTN 
ISAC  on  Communication  Equipment  and 
Non-Consumer  Electronic  Equipment  for 
MTN 
ISAC  on  Construction.  Mining.  Agricultural, 
and  GO  Field  Machinery  and  Equipment 
for  MTN 
ISAC  on  Consumer  Electronic  Products  and 

Household  Appliances  for  BTTN 
ISAC  on  Drugs.  Soaps.  Oeaners.  and  ToOH 

Preparations  for  MTN 
ISAC  on  Electrical  Machinery.  Power  BoQ- 
ers.  Nudear  Reactors,  and  Bngtn^  and 
Turbines  for  MTN 
ISAC  on  Ferrous  Metals  and  Products  for 

MTN 
ISAC  on  Food  and  Kindred  Products  for 

MTN 
ISAC  on  Hand  Tools.  Cutlery,  and  Table- 
ware for  B«TN 
ISAC  on  Other  Fabricated  Metal  Products 

for  MTN 
ISAC  on  industrial  Chrailcals  and  FntOis- 

ersforMTN 
ISAC  on  Leather  and  Products  for  MTN 
ISAC  on  Lumber  and  Wood  Products  for 

MTN 
ISAC  on  Machine  Tools— Other  Metalwork- 
Ing  Equipment,  and  Other  Nonelectrical 
Machinery  for  MTN 
ISAC  on  Miscellaneous  manufactures.  Toys. 
Musical  Instruments.  Furniture.  Etc  tot 
MTN 
ISAC  on  Nonferrous  Metals  and  Products 

for  MTN 
ISAC  on  Office  and  Computing  Equipment 

for  MTN 
ISAC  on  Paint.  Oum  and  Wood  Chemicals, 
and  Miscellaneous  Chemical  Products  for 
MTN 
ISAC  on  Paper  and  Products  for  MTN 
ISAC  on  Photographic  EquU>ment  and  Sup- 
plies for  MTN 
ISAC  on  Railroad  Equipment  and  lOsoeUa- 
neous    Tranqwrtatlon    Equipment    for 
MTN 
ISAC  on  Retailing  for  MTN 
ISAC  on  Rubber  and  inastics  Materials  for 

MTN 
ISAC  on  Sdentlfic  and  C(mtrolllng  Instru- 
ments for  MTN 
ISAC  on  Stone.  Clay,  and  Olass  Products 

for  MTN 
ISAC  on  TextOes  and  Apparel  for  MTN 

Management-Lal)or  TextUe  Advisory  Com- 
mittee advises  ITA  on  problems  and  condi- 
tions in  the  textile  and  apparel  industries 
and  furnlahes  relevant  world  trade  tnf oma- 
tlon  to  the  (Interagency)  Committee  for  the 
Implementation  of  TextOe  Agreements. 
DOC  offidsls,  snd  UB.  negotiators  of  Tex- 
tOe trade  agreements. 

irorine  FiOiertes  Advisory  Committee  ad- 
vises the  Secretary  (through  NOAA)  oo 
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the  DevartmcBf  s  re- 
iMUuiws  and  on 


Tsleeowaaunictttiaus 
oaU  Advisory  Oommittee. 


iAnttiftea 


Wa*hhigton.    D.C.    JOSS*.    >03-»77- 
421«. 
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SUPPLEMEKTARY  INFORMATION: 
This  notice  1«  published  pursuant  to  41 

TIRC    At  tm'U'i\    ttKOimt    nt 
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gency  Toxic  Substances  Strategy  Com- 
mittee. This  committee  serves  «s  the 


NOTICES 


the 


DepartBRBt^  re- 

oums  »nd  on 

J  to  fitf**-^  oiMDenttoa  between  tel- 
i  ptfMIc  iBd  pctnte  netor  totereaU. 

AMwfV  Onmittee  ob  Omom 
•Mf  Ahmutfken  ii  k  ftHMenttal  advisory 
cammlttee.  tbemanacHBaot  of  wtiicta  mder 
ragunl  AtMnrr  Caamtttee  Act  bas 
I  f).r'«««tny  delagmted  to  the  Secretcry 
^  OMB.  Thki  vtiv— *»*—  rerkan  BStlomJ 
MHB  poUegr.  ooutal  awie  aBHacement.  and 
the  imni^'w  of  VA.  ■■iliii  and  atznaspber- 
leadenee  aerrioe  prasnanK  anfenUts  ooDBiire- 
tentfc  amuuJ  Teporta  to  the  President  and 
tte  niimiw  as  well  as  such  other  reports 
■i  Ksy  ke  MQidsted  by  them:  awd  advises 
tte  DwHiaij  wtth  i  lapfirt  to  KOAA's  sils- 
aion  and  sooompllshinents. 

Nattanal  Burtau  of  StaitdartU  ViaiMva 
Committee  visits  KBS  at  least  once  a  year 
and  reports  to  the  Secretary  on  the  efficien- 
cy of  the  Bureau  and  the  condition  of  the 
Bureau's  labs  and  eouipment 

National  Laboratom  Accreditation  Crite- 
ria Committee  for  Thermal  Inndation  MaU- 
riaU  develop  and  recommends  to  the  Secre- 
tary general  and  spedllc  criteria  to  accredit 
%f^inf  laboratories  that  test  thermal  insu- 
lation materials. 

Motional  Public  Adxisory  Committee  on 
Regional  Economic  Development  makes  rec- 
ommendations to  ttie  Secretary  relaUve  to 
the  carrying  out  of  her  duties  under  the 
(ZDA>  Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended. 

•JVamericoUy  Controlled  tlachiru  Tool 
TacfuUoal  Adviaory  Committee. 

Patent  and  Trademark  Office  Advisory 
Committee  advises  on  all  matters  concern- 
ing the  patent  system  and  the  administra- 
tion of  the  PAT-TM  Office.  Includlnr-  con- 
sideration of  patent  examining  operations, 
proposals  involving  patent  legislation,  and 
propfsli  requiring  new  patent  treaties. 

Pretidenta  Export  Council  fPEC)  serves  as 
^BMtiatml  advisory  body  to  the  Prssident  on 
export  cxpanal^  actlvtUcs.  Through  the 
8«er««ary.  It  adrtoes  the  President,  the 
COuMfl  oa  iBAeroatlonal  Seonoasic  Poltap. 
anl  Um  Intengmcy  Committee  on  Export 
BzDanston  on   matters  relating   to  azport 


PEC  9»b»ommittee  on  Export  Adminiatra- 
Hon  advises  the  Secretary,  through  the 
PEC.  on  matters  which  deal  wtth  VS.  policy 
of  encoursglng  ti^de  with  -all  xx>UDtrles  with 
which  the  ILS.  has  diplomatic  relations  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

PuUie  Advisory  Committee  for  Trademark 
AXfdirt  advises  the  PAT-TM  Office  on  steps 
which  can  be  taken  to  enhance  the  efficien- 
cy and  effectiveness  of  the  administration 
of  the  Trademark  Act,  and  provides  a  con- 
tinuing source  of  knowledge  from  the  pri- 
vate sector  to  the  government  in  trademark 
matters. 

Sea  Grant  Revietc  Panel  advises  on  grant 
and  contract  applications,  proposals,  and 
performances  under  the  1978  Sea  Grant 
Program  Improvement  Act;  on  the  Sea 
Grant  Fellowship  Program;  on  the  designa- 
tion and  operations  of  Sea  Grant  Colleges 
and  Sea  Onat  Consortia:  and  related  oat- 
tan  zeteied  to  It  ior  review. 

Technical  Adviaorg  Com- 


•meeowtmunicatiomM  Tumtrtnfni  Taekmi- 
calAdaiaoni  OoiumtttBe. 

Tmvel  Mvimm  Seofif  Identtfles 
whei«  attalmnriit  «f  V&  Trsmel 
goals  en  be  ladlitatiMl.  and  «e««la|M  vel- 
event  pauof  rec^^i^Miaiwi™.^y»ip»»  ■■» 
Federal  poUclas  and  practloes  wtuen  taopaet 
the  travel  field;  and  offers  guManoe  sad  reo- 
ommendations  on  Issues  connected  with  the 
implementation  of  ttie  tatematlonal  Travri 

Act 

WeoTher  JTodi/tcaHon  Board  advises  the 
Secretary  (through  Aiknlnisttator,  NOAA) 
QD  matters  of  a  national  policy,  a  Batianal 
KSMuxsh  and  development  program,  and 
other  aspects  of  weather  asodlflcatlan  as 
outlined  In  the  Natloaal  Weather  liodifloa- 
tion  Policy  M^  at  ISTS  (Pub.  L.  P4-40O). 

NooL  The  abtaenrtetioas  oaad  above  and 
ttoelr  neantaps  are  as  follows: 
ITA— IndiMtry  and  Trade  Admtnlatratkm 
EDA— Bconoralc   Development   Admlitistra- 

tion 
NBS— National  Bureau  of  Standards 
NFPCA— National  Fire  Prevention  and  Con- 
trol Administration 
NOAA— National  Oceanic  and  Atmospheric 

Administration 
PAT-TM— Patent  and  Trademark  Offlce 

[FR  Doc.  78-5740  FUed  3-A-T8;  8:<S  am] 


•See  jawntteUnal  note  In  the  dssulpMan 
of  the  Computer  Perlpheraia.  Ctonipoaeaft. 
csrf  JMaiad  Teat  Etiuipmeut  Taehnieml  Ad- 
mtaory  CamunUtae. 
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Chairman,  Committee  for  the 
Jmfilem£ntation  of  Textile 
Agreements,  and  Depitty  Aui»- 
taut  Secpetarw  Jar  BomeaHc 
Butimem  Bemtopnent,  UJi 
Department  of  Oomtmeree. 
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COMMITTEE  FOR  THE  IMPtEMENTA. 
TX>N  OF  TEXTILE  AOaEEMENTS 

vcxmc  CATWOtY  rrmM 

Fkppuakt  28. 1978. 

AGENCY:  Committee  for  the  Imple- 
mentadon  of  Textile  Agreements. 

ACTION:  Chanipg  to  the  ewretotlon: 
Textile  and  appaxel  catefforleg  with 
tariff  acheduleg  of  the  Utilted  States 
annotated. 

SUMMARY:  A  notice,  published  in 
the  Federal  Rxcistzb  on  Jannary  4. 
1978.  Part  VI.  announced  details  of 
the  new  textile  category  system  which 
became  effective  January  1.  1978.  On 
January  25,  1978  a  notice  in  the  Feder- 
al RPGISTER.  Vol.  43.  No.  17,  page  8421, 
listed  certain  corrections  and  changes 
in  the  textile  category  system.  There 
is  published  below  a  list  furttter 
amending  the  system  to  reflect 
changes  in  the  tariff  schedules  of  the 
United  States  annotated.  Revtoed 
copies  of  the  correlation  are  available 
upon  request. 

EFFECTIVE  DATE  March  1. 1»78. 

FOB     FURTHER     INFORMATION 
CONTACT: 

Leonard  A.  Mobley.  Director,  Trade 
Analysis  IDlvlslon.  Office  of  TextSlea. 
UJB.     Department    of 


ao.. 
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AGENCY:  Committee  for  Purefhase 
from  the  BUnd  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
eeived  a  proposal  to  add  4o  procure- 
ment list  197S  a  onmwortity  to  be  pro- 
duced by  workfllnpB  for  the  Mind  and 
other  severely  taancfleapped. 
COMMENTS  MUST  BE  BBCETVED 
ON  OS  BS^OaX:  Apdl  f ,  1978. 

ADI^IESS:  Commtttee  for  Purchase 
from  the  Bund  And  Other  Beverely 
lfmy<^/»ajip<i<i,  200B  liCh  Btreet  North, 
Suite  610.  Arlington.  Ta.  22201. 

FOR  WOKTBBR  TKrOKUATiaS 
CONTACT: 

C.  W.  HettoHer.  f«M«7-1148. 


SUPPLEMEHTARY  INFORMATION: 
This  notice  Ig  published  pursuant  to  41 
U.ac.  47  (aH2\  85  Stat.  77. 

If  the  eommtttce  approves  the  pro- 
posed addttlon.  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  worltshops  for  the  blind  or  other 
severely  Iiandlcapped. 

It  is  proposed  to  add  the  following 
commodity  t6  procurement  list  1978. 
November  14, 1977  (42  FR  5901S): 

CtAss843e 

Footwear  Covet.  Radioactive  Oootaminants. 
84M-00~800-|079. 


C.  W.  RiTCHKH. 

Executive  Director. 
(FR  Doc  7g-8«3d  FUed  3-S-78;  t:46  am] 
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rtOOUREMENT  UST  1978 


AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additi(m  to  procurement 
list. 

SUMMARY:  This  action  adds  to  pro- 
curement list  1978  a  servloe  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  liandicapped. 

EFFECnVE  DATE:  March  3, 1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
SuiU  610,  Arlfagton.  Va.  22301. 

FOR  FURISXR  INFORMATION 
CONTACT: 

C.  W.  Fletctaer,  70^-587-1145. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  noUce  (42  FR  62180)  of  pro- 
posed additions  to  procurement  list 
1978,  November  14,  1977  (42  FR 
59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  48-48(c),  85  SUt.  77. 

Aoctwdingly.  the  following  service  is 
hereby  added  to  procurement  list  1978: 

SC  7399.  Packaging  Services  (SH).  Fteta- 
■BOiUh  Naval  Shipyard.  Portsmouth.  N.H. 

-  C.  W.  nncHm, 
Exteuttoe  Director. 

[FR  Doc.  78-5637  FUed  3-2-78;  8:45  am) 
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rtOCUKfMENT  UST  197S 

IMetiMi 

AGENCTY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletion  from  Procurement 
List. 

SUMMARY:  This  action  deletes  from 
Procurement  List  1978  military  resale 
items  produced  by  workshops  for  the 
bUnd  or  other  severely  handicapped. 

EFFECTIVE  DATE;  March  3, 1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEaiENTARY  INFORMATION: 
On  January  6,  1978  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (43  FR  1117)  of  proposed  dele- 
tion from  Procurement  List  1978,  No- 
vember 14.  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  military  resale 
items  listed  below  are  no  longer  suit- 
able for  procurement  by  the  Federal 
Ciovemment  under  41  U.S.C.  46-48(c), 
85  Stat.  77. 

Accordingly,  the  following  military 
resale  items  are  hereby  deleted  from 
Procurement  List  1978: 

MnAAHT  RaSALK  ITXK  NO.  AND  NaMK 

»©.  OOS oiata.  piMUc  pet 

Na.iM Do. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc  78-5638  Filed  3-2-7B:  8:45  ami 
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COUNCn  ON  ENVIRONMENTAL 
QUALTTY 

IDXIC  SMSTANCfS  STtATEOY  COMMITTEE. 
SUMOMMITTEE  ON  TtAOE  SECRETS  AND 
DATA  CONnOENTIAUTV— WOtK  PIAN 

b^U^    AA  I    I  al 

AGENCY:  Council  on  Environmental 
Quality. 

SUBJECT:  Toxic  Substances  Strategy 
Committee.  Subcommittee  on  Trade 
Secrets  and  Data  Confidentiality- 
Work  Plan. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  Council  on  Environ- 
mental Quality,  in  response  to  the 
Preaident's  Environmental  Message  of 
May  23.  1977,  convened  the  intera- 
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gency  Toxic  Substances  Strategy  Com- 
mittee. This  committee  serves  as  the 
principal  forum  for  the  development 
of  Administration  initiatives  with  re- 
spect to  government-wide  toxic  sub- 
stances strategy  and  policy.  Further 
information  on  the  background  of  the 
Toxic  substances  Strategy  Committee, 
its  goals,  work  plan,  and  membership 
was  published  on  pages  57866-57870  of 
the  Federal  Register  of  November  4. 
1977. 

Included  In  the  agenda  of  the  St^a^ 
egy  Committee  are  several  tasks,  the 
piupose  of  which  is  to  develop  initia- 
tives to  eliminate  overlaps  and  fill 
gaps  in  cc^ection  of  toxic  chemicals 
data.  As  part  of  this  effort,  and  out- 
lined generally  under  Task  HA  in  the 
work  plan  of  the  Strategy  C^mnmittee, 
the  Subcommittee  on  Trade  Secrets 
and  £>ata  Confidentiality  was  estab- 
lished. The  subcommittee  will  exam- 
ine and  make  recommendations  to  the 
Strategy  Committee  on  the  effects  of 
present  federal  protection  afforded 
trade  secrets  and  similar  information 
on  the  government's  efforts  to  effec- 
tively omtrol  health  and  environment 
problems  caused  by  toxic  substances. 
The  work  plan  of  this  subcommittee 
will  constitute  the  agenda  for  the 
public  meeting  and  is  published  under 
the  Supplemental  Information  head- 
ing of  this  notice.  The  Subcommittee 
wiU  hold  an  informal  public  meeting 
to  discuss  the  work  plan  and  to  solicit 
suggestions  and  informaticm  concern- 
ing the  Subcommittee's  activities.  In- 
formation obtained  at  the  hearing  and 
by  written  comment  (including  those 
previously  received  in  req>onse  to  the 
Toxic  Substances  Strategy  Commit- 
tee's November  4, 1977.  Fbmxal  RiGia- 
TER  notice)  will  assist  the  Subcommit- 
tee in  formulating  its  recommenda- 
tions to  the  Toxic  Substances  Strategy 
Committee. 

The  Subcommittee  welcomes  com- 
ments on  its  work  plan  generally  but 
for  the  purposes  of  the  meeting  is  par- 
ticularly interested  in  obtaining  com- 
ments concerning  those  Issues  to  be  in- 
cluded in  the  subcommittee's  initial 
recommendations: 

1.  Whether  federal  agencies  should 
be  encouraged  to  share  trade  secrets 
and  similar  data  obtained  by  an 
agency  under  specific  statutory  au- 
thority? If  yes.  under  what  guidelines? 
What  are  the  problems  (excluding 
considerations  of  physical  security) 
and  benefits? 

2.  Whether  a  federal  agency  should 
be  permitted  to  disclose  trade  secrets 
and  similar  data  to  government  con- 
tractors? If  yes,  under  what  guide- 
lines? What  are  the  problems? 

3.  Whether  safety  and  effk»cy  data, 
health  and  safety  studies  imd  similar 
data  constitute  trade  aecr^s  or  other 
confidential  Information?  Whether 
such  data  should  be  released  to  the 
public  and  if  so.  under  what  gulde- 
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lines?  What  are  the  benefits  and  prob- 
lems in  such  cases? 

4.  What  are  the  issues  involved  in 
agency  nilemaklnx  on  a  confidential 
record  which  contains  trade  secrets 
and  similar  information?  What  type  of 
information  that  is  presently  kept  con- 
fldential  should  be  made  publicly 
available?  What  mechanisms  could  be 
utHixed  to  sccompllsh  this  purpose? 

DATES:  The  public  meeting  will  be 
held  on  Monday.  March  20.  1978.  The 
meeting  wHl  begin  at  1:30  pjn.  and 
extend  through  the  normal  business 
hours.  Requests  to  present  a  state- 
ment at  the  meeting  should  be  re- 
ceived by  March  17,  1978.  Comments 
pertinent  to  the  Subcommittee's  ac- 
tivities are  welcome  at  any  time,  but 
should  be  received  before  March  31. 
1978.  to  be  of  utHlty  in  the  formula- 
tion of  the  initial  recommendations. 

ADDRESS:  The  hearing  will  be  held 
in  Room  2008  of  the  New  Executive 
Office  Building.  726  Jackson  Place 
NW..  Washington.  DC.  (Entrance  is 
also  on  17th  Street,  north  of  Pennsyl- 
vania Avenue.) 

PARTICIPATION:  Those  persons 
wishing  to  present  formal  statements 
at  the  meeting  should  send  their  re- 
quests to  Robert  Nicholas.  Counsel. 
CoimcO  on  Environmental  Quality. 
722  Jackson  Place  NW..  Washington. 
DC  20006  or  call  him  at  202-633-7111. 
Requests  should  include  the  name,  ad- 
dress, and  telephone  number  of  the 
participant  and  the  approximate  time 
needed  for  the  presentation.  For  those 
persons  who  cannot  participate  at  the 
meeting,  written  comments  may  be 
submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Nicholas,  Coimsel.  Coimcil 
on  Environmental  Quality,  722  Jack- 
son Place  NW..  Washington.  D.C. 
20006.  Phone:  202-633-7111. 

SUPPLEMENTAL  INFORMATION: 
The  meeting  wUl  be  conducted  in  an 
informal  manner  under  the  Chairman- 
^p  of  CEQ  and  other  members  of  the 
Subcommittee.  The  meeting  will  first 
be  limited  to  presentation  of  prepared 
statements  by  interested  persons.  It 
would  be  helpful  if  20  copies  of  the 
prepared  statement  could  be  provided 
for  distribution.  To  accommodate  all 
persons  wishing  to  present  statements, 
the  Chairperson  may  limit  the  time  al- 
lowed for  presentation  of  each  state- 
ment. Following  presentation  of  the 
prepared  statement,  clarifying  ques- 
tions will  be  permitted.  Any  time  re- 
maining wfU  be  available  to  receive  ad- 
ditional comments.  A  verbatim  record 
of  the  meeting  will  not  be  made. 


Dated:  February  28. 1978. 

Robert  B.  Nicholas. 

Counsel,  Council  on 
Environmental  Quality. 

Traok  Secrcts   ahd  Data   Cokhskh- 

TIALITT   SUB-COMMITTa   TOXIC   8U»- 
STAMCBS  StRATIOT  COMICITTBB 

WORK  FLAK 

In  response  to  the  President's  Envi- 
ronmental Message  of  Bfay.  1977.  the 
Coimcil  on  Environmental  Quality 
convened  the  Toxic  Substances  Strate- 
gy Committee.  The  Committee's  work 
plan,  published  in  the  Fkdkral  Rbgis- 
TER  on  November  4.  1977  (42  PR  6866) 
details  a  broad  program  for  evaluation 
and  coordination  of  federal  activities 
pertaining  to  research,  regulation  and 
information  on  toxic  substances. 
Under  the  auspices  of  the  Strategy 
Committee,  and  outlined  generally  in 
the  work  plan  as  Task  II  A.  the  Trade 
Secrets  and  E>ata  Confidentiality  Sub- 
Committee  will  examine  the  effects  of 
present  federal  protection  afforded 
trade  secrets  and  similar  information 
upon  the  government's  efforts  to  ef- 
fectively control  health  and  environ- 
mental problems  caused  by  toxic  sub- 
stances. 

The  Sub-Committee  wHl  operate 
within  the  general  scope,  objectives 
and  methods  of  operation  of  the  Strat- 
egy Committee  as  set  out  in  the  Work 
Plan.  Initial  recommendations  will  be 
made  by  the  Sub-Committee  to  the 
Strategy  Committee  in  April  1978.  sup- 
plemented by  additional  recommenda- 
tions in  July  1978.  A  list  of  the  mem- 
bers participating  in  Task  n  A  appears 
as  Appendix  A. 

BACKGROX7in> 

Most  federal  agencies  which  have  re- 
sponsibility for  protecting  the  public 
health  and  environment  also  have  au- 
thority to  obtain  from  industry  safety 
and  efficacy  data,  product  composi- 
tion, business  production  and  similar 
Information.  Various  statutes  enacted 
over  the  years  have  granted  this  au- 
thority to  these  agencies.  Such  au- 
thority is  essential  for  intelligent  deci- 
sionmaking and  effective  performance 
of  statutory  responsibilities.  (A  Ust  of 
the  statutes  to  be  considered  by  the 
Sub-Committee  appears  as  Appendix 
B.)  Some  of  the  informnation  provided 
to  the  government  is  believed  by  the 
provider  to  contain  trade  secrets  or  co- 
mercial  or  financial  information, 
which  the  provider  considers  confiden- 
tial and  valuable,  and  the  interagency 
transfer  or  public  disclosure  of  which 
the  provider  seeks  to  restrict.  The 
Freedom  of  Information  Act.  18  U.S.C. 
1905.  the  Federal  Reports  Act.  and  the 
various  statutes  under  whose  author- 
ity these  agencies  collect  Information 
have  all  attempted  to  deal  with  the 
question  of  transfer  and  disclosure.  In 
varying  degrees  these  statutes  provide 


for  limited  transfer  and  disclosure  of 
trade  secret  and  other  oonfldential  in- 
formation though  none  define  what  Is 
either  a  trade  secret  or  what  consti- 
tutes confidential  eommenflal  or  fi- 
nancial information.  An  overall  look  at 
these  varying  authoriUea  and  agency 
interpretations  diadose  that  there  is 
no  coherent  scheme  for  dealing  with 
these  problems.  The  absence  of  defini- 
tions, procedtires  and  similar  deficien- 
cies has  resulted  in:  duplication,  as  In 
the  case  where  two  or  more  agencies 
must  simultaneously  collect  indentlcal 
data  since  they  are  prohibited  from 
sharing  the  data;  Inooogniltles,  as  in 
the  case  where  one  statute  mandates 
the  disclosure  of  certain  information 
and  another  prohibits  It;  and  similar 
problems.  Uncertainty  about  the  appi- 
cabUlty  of  penalties  for  disclosuire  or 
transfer  have  also  left  federal  employ- 
ees confused  as  to  the  consequences  of 
their  action  and  companies  uneasy 
about  the  real  protection  afforded 
such  information.  Justifiably,  this  ad 
hoc  approach  has  been  subject  of  criti- 
cism from  Industry,  labor  and  workers, 
public  interest  groups  and  the  public 
generally. 

OOAkiS 

The  goals  of  the  Task  Force  are  the 
following: 

1.  Facilitate  agency  access  to  data 
necessary  to  perform  environmental, 
health  and  safety  responsibilities. 

2.  Facilitate  public  access  to  data 
necessary  for  informed  peracHUd  deci- 
sionmaking and  knowledgeable  partici- 
pation in  and  evaluation  of  agency  de- 
cisions, consistent  with  other  legiti- 
mate interests:  preserving  confiden- 
tiality of  secret  information  of  sub- 
stantial competitive  value,  and  pre- 
serving individual  rights  of  privacy. 

3.  Generally  mtnimt«»  burdens  of  du- 
plicate reporting  and  collecting  data, 
of  ad  hoc  data  confidentiality  determi- 
nations, and  otherwise  pnnnote  effi- 
cient use  of  data  by  providing  clear 
and.  where  appropriate,  uniform  guid- 
ance on  standards  and  procedures  for 
sharing,  disclosing  and  protecting 
datal 

ISST7E8  TO  BE  ADDRESSED 

The  Sub-Committee  will  examine 
present  trade  secret  law  and  practice 
and  make  initial  recommendations 
concerning  the  following  high  priority 
areas  of  concern: 

1.  Inter-agency  sharing  of  data. 

2.  Agency  sharing  of  data  with  gov- 
ernment contractors. 

3.  Agency  rulemaking  and  adjudica- 
tion on  a  "blind"  or  secret  record. 

4.  Public  disclosure  of  safety  and  ef- 
ficacy data. 

Additional  recommendations  wOl  be 
developed  by  the  Committee  on  a 
longer  time  frame  for  some  or  all  of 
the  following  areas  of  concern: 

1.  The  definition  of  trade  secrets  and 
confidential  commercial/financial  in- 
formation. 
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Consumer  Affairs  Advisory  Committee 
Electricity  Advisory  Committee 

1Rnvlmnin*nt«l  Affvianrv  Pnfnmltt<><> 


Preparmtlon  of  Phase  1  allocation— Review 
Reporting  Company  rules.  Hypothetical  ex- 
amole  of  comoany  allocation:  Clarification 


EC  7S-4— PeUUon  of  City  of  Logansport. 
Ind. 


as AS 


2.  Admlnislratlve  mechanisms  and 
procedures  for  determination  of  what 
constitutes  a  trade  secret  and  what 
constitutes  cohfldentlal  commercial/fi- 
nancial information. 

3.  Public  disclosure  and  nondisclo- 
sure of  trade  secrets:  (a)  To  workers; 
(b)  to  state  and  local  governments;  (c) 
in  emergency  situations;  and  (d)  to  the 
general  publld 

4.  Penalties  for  unlawful  dtatAomre 
of  protected  material. 

6.  Compensation  and  other  econnnlc 
protecti<xis  for  the  soppllen  of  Infor- 
mation. 

(a)  In  eases  involving  the  use  by  a 
company,  of  data  which  has  been  pro- 
vided by  another  company,  in  order  to 
obtain  a  government  benefit.  e4^  li- 
cense, (b)  In  cases  involving  dUsdosure 
to  the  public  for  health  and  environ- 
ment purposes. 

6.  Disclosure  of  medical  records  for 
epidemiological  and  rfrntiT  purposes. 

7.  Public  dteclosure  of  Information 
developed  by  governmental  agencies. 

TASKS 

The  Committee  tasks  wffl  ln<^de: 

1.  ExamlnatkHi  otjpireaent  laws,  poli- 
cies and  practices. 

2.  Analysis  of  the  effects  of  present 
positions  on  stated  goals. 

3.  Proposal  of  alternatives  where  ap- 
proprlate.  to  implement  goals,  and 
evaluation  of  the  effects  of  the  pro- 
posals In  the  following  areas:  Protec- 
tion of  poUie  health  and  environment, 
ecfmomlc  Impacts.  international, 
patent,  anti-trust  and  other  appropri- 
ate areas. 

4.  Committee  reonmnendations. 
Jahuary  15. 1978. 

Appcmiz  A— TRaob  SBcasis  tam 
CoHnDnmAUtT  Suaooi 


icHAmcAir 

Robert  Nicholas,  Counsel.  Offlce  of  General 
Counsel.  (Council  on.ltavlroiimental  Qual- 
ity. T22  Jackson  Place  NW..  Washington. 
D.C.  aoooe.  Pbone  <»-7IlL 


Edward  Cull.  Office  of  General  Counsel. 
UjB.  Consumer  lYoduet  Safety  Oommis- 
slon.  Wadiinttpn.  D.C.  20307. 


lOreifer.  To 


Dr.  Bernard  Orelf er.  Toxle  Substances  Advi- 
sor. Office  of  fanrironmmtal  Affairs.  De- 
partment of  Oommene.  Room  S4M. 
Washkifton.  DlC  a033a 

Steve  Ransdell.  Offlee  of  General  CoodmI. 
Department  of  Commoot,  Washingtoii. 
D.C.  20230. 


T' 


James  Nelson.  Attorney  Advisor.  OfOcc  of 
General  Cowiiel.  EnvlraamentsI  Proteo- 
tton  Aceney  (A-134).  Room  MI.  West 
Tbwcr.  401  U  Street  8W..  Washfngtoo. 
D.C  20460. 


Dr.  Lowdl  T.  BanaJsoo.  BoteUl 
for  Sdcnoe.  GHaee  of  tho 
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tary  for  Health.  Department  of  Health. 
Bducation.  and  Welfare.  Room  713H. 
Humplirey  BuUdtng,  Washington.  D.C. 
20201. 

FDA 

Edward  Altera.  Associate  Chief  Counsel  tor 
Veterinary  Medicine,  Office  of  General 
Counsel.  Food  and  Drug  Administration, 
Parklawn  Building.  Room  688,  5600  Fish- 
m  Lane.  RockvOIe,  Md.  20857. 

mosH 

Jean  O.  French.  Dr.Ph.H.,  Health  Scientist. 
Office  of  Extramural  Coordination  and 
Special  Project.  6400  Fishers  Lane,  MaU- 
tnc  Room  8-33.  RocfcviUe.  Md.  20857. 

Howard  Walderman.  Attorney  Advisor, 
Public  Health  Division.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rodcvllle.  Md.  20857. 

DOT 

Ron  Way,  Speetal  Assistant  to  the  Assistant 
Secrctaiy  for  Fish.  WUdUf e,  and  Parks, 
Department  of  the  Interior.  Room  3153. 
Washington.  D.C.  20240. 

Dan  Edwards.  Ph.d.,  Bureau  of  Mines,  De- 
partment of  the  Interior.  Washington, 
D,C.  20240. 

SOJ 

TlXMnas  NewUrk.  Office  of  Legal  Counsel, 
Department  at  Justice,  Room  5236,  Wash- 
ington. D.C.  20530. 

OSHA 

Bert  Cottine,  Special  Assistant  to  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  Department  of  Labor,  S-23I5, 
Washlngtmi,  D.C.  20210. 

DOT 

Bob  Ross,  Office  of  General  Counsel,  De- 
partment of  Transportation.  Washington. 
D.C.  20590. 

STATS 

Jack  Blanchard,  Environmentalist,  OES/ 
KRP/EN,  Department  of  State.  Room 
1830,  Washington.  D.C.  30620. 

tTBfftSHVIIItS 


Ed  Newton.  Assistant  General  Counsel. 
Ofnoe  of  General  Counsel.  Offlce  of  Man- 
agement and  Budget.  Executive  Office 
BuUdtng.  WatiilngtoD.  D.a  30503. 

AmifDIX  B.— IfGISLATTOR  WlTHHf  SCOPK  OT 
TRADX  SBCBBS  A>S  OOBFUtailTlALITY  Sxm- 
OOl 


1.  TOxle  Substances  Control  Act.  15  UJ5.C. 
3001  et  seq. 

2.  Food.  Drug  and  Cosmetic  Act,  21  UJS.C. 
301-302  (1838)  (as  amended). 

3.  Occupational  Safety  and  Health  Act.  30 
U.S.C.  65  et  seq. 

4.  Consumer  Product  Safety  Act.  15  UJS.d. 
2061  et  seq. 

6.  Poison  Preventton  Packaging  Act  of 
1070. 15  V£.C.  1471  et  seq. 

6.  Federal  Hazardous  Substances  Act,  15 
UJB.C.  1361  et  seq. 

T.  Marine  Protection.  Research  and  8anc- 
toarfes  Aet.  33  UJI-C.  1401  et  seq. 

t.  Federal  InsecUdde.  Ftmgleide  and  Ro- 
dMrtldde  Act,  7  VJS.C  135  ctscq. 

t.  Claan  Air  Act.  43  nJB.C  1887  et  seq. 

Ml  Federal  Water  PoUution  Cootral  Act, 
33  U.&C.  1361  et  seq. 
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11.  Safe  Drinking  Water  Act.  43  UJS.C. 
300(f)  et  seq. 

12.  Resource  Conservatkm  and  Recovery 
Act,  42  U.S.C.  6001  et  seq. 

13.  Flammable  Fabrics  Act.  15  UJS.C.  1101 
etseq. 

14.  Hazardous  Materials  TranspiHtation 
Act,  48  V£.C  1802  et  seq. 

CFR  Doc.  78-5751  Filed  3-3-78;  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

D#pflvfHi#M¥  #T  tfi#  Air  r9fC9 
USAF  SOENTinC  AOVISOIY  BOAtO 
iMMtiitfl 
February  28. 1978. 

The  USAF  Scientific  Advisory  Board 
Weapons  Panel  wHl  hold  a  meeting  on 
March  21-22,  1978  at  the  Pentagon. 
Washington,  D.C.  from  8:00  a.m.  to  5 
p.m.  The  Panel  will  receive  classified 
briefings  and  conduct  classified  discus- 
sions on  technical  issues  surrotmding 
cessation  of  nuclear  testing. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  TiUe  5.  United 
States  (Dode.  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

'PblahkieS.  Estep. 
Air  Force  Federal  Regiater  Liai- 
son Officer,  Directorate  oS  Air 

ministration. 

[FR  Doc.  78-5649  FUed  3-3-78;  8:46  am] 


[312»-«1] 

DEPARTMENT  OF  ENERGY 

AWWAL  REVIEW  OF  ADVISORY  COMMITTSS 
Request  for  PwbOc  Coiwsiit 

The  Department  of  Energy  (DOE)  is 
conducting  a  comprehensive  review  of 
its  advisory  committees,  in  accordance 
with  OMB  (Circular  Na  A-63.  Trans- 
mittal Memorandum  No.  5.  PoUlc 
Comment  is  invited. 

All  agencies  have  been  directed  to 
conduct  this  review  for  each  commit- 
tee to  determine  (a)  whether  such 
committee  is  carrying  out  its  porpose; 
(b)  whether,  consistent  virith  the  provi- 
sions of  applicable  statutes,  the  re- 
sponsibilities assigned  to  it  should  be 
revised;  (c)  whether  it  should  be 
merged  with  other  advisory  commit- 
tees; or  (d)  whether  it  should  be  abtd- 
ished. 

DOE  ia  now  in  the  process  of  con- 
ducting this  review  for  the  following 
advisory  committees: 

Advisory  Committee  OB  OeotbenuaiaMtgy 
Bonneville  Regional  Adviaoty  Coimdl 
Coal  Industry  Advisory  Oommittee 
Committee  of  Senior  Rcvie 


VM.  41,  na  n    W^Y.  MAMN  t,  HVt 


211.65(b).  Fdr  the  alloeatioo  period  of 
April  1.  197t  through  September  30, 
1978.  each  refinw-buyor  shall  be  enti- 


NOTKES 

aay  time  for  an  emergency  supplemen- 
tal allocation  for  one  or  more  of  its  eli- 
gible refineries  for  one  or  more  alloca- 
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period,  the  ERA  may  issue  one  or 
more  directed  sales  orders  that  would 

lilt.    <n    nn^    or    mnro    rafln^r-— II— 
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Consumer  Affairs  Advisory  Committee 
Electricity  Advisory  Committee 
Environmental  Advisory  Committee 
Food  Industry  Advisory  Committee 
Poaaa  Energy  Advisory  Committee 
Poasfl  Energy  Advisory  Committee,  Lignite 

Subcommittee 
Fuel  OO  Marketing  Advisory  Committee 
Oas  Policy  Advisory  CouncU 
Gasoline  Marketing  Advisory  Committee 
High  Energy  Physics  Advisory  Panel 
Inertlal  Fusion  Advisory  Committee 
LP-Oas  Industry  Advisory  Committee 
National  Industrial  Energy  CouncO 
National  Petroleum  Council 
Natural  Oas  Advisory  Committee 
Personnel  Security  Review  Board  Panel 
State  Regulatory  Advisory  Committee 
Study  Group  on  Global  Effects  of  Carbon 

Dioxide 

DOE  is  reqtilred  to  complete  Its 
review  and  submit  its  determination  to 
the  Committee  Management  Secretar- 
iat, General  Services  Administration, 
by  April  1,  1978.  Therefore,  any  public 
comments  and  recommendations 
should  be  provided  to  DOE  not  later 
than  March  15,  1978.  Interested  per- 
sons should  direct  their  comments  to 
Georgia  M.  Hildreth.  Acting  Director, 
Advisory  Committee  Management 
Office,  Department  of  Energy,  Room 
2138,  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW..  Washington, 
D.C.  20461. 

Issued  at  Washington,  D.C.  on  Feb- 
ruary 27,  1978. 

William  S.  Hetfelfinger, 
Director  of  Administration. 
[PR  Doc.  7a-5«67  FUed  3-2-78:  8:45  am] 


[3128-01] 

VOLUNTAIY  AMEIMENT  AND  PIAN  OF 
ACTION  TO  IMnEMENT  THE  INTERNATION- 
AL ENHOY  PtOGtAM 


In  accordance  with  Section  252 
(cKlKAKi)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163), 
notice  Is  hereby  provided  of  the  fol- 
lowing meetings: 

A  meeting  of  the  International 
Energy  Agency  (lEA)  Group  of  Re- 
porting Companies  will  be  held  on 
March  9  and  10,  1978,  at  the  offices  of 
Elxxon  Corp.,  1251  Avenue  of  the 
Americas.  New  York.  N.Y.,  beginning 
at  9:30  aon.  on  March  9.  The  agenda  Is 
as  follows: 

1.  Opening  remarks. 

3.  Second  lEA  Allocation  Systems  Test,  in- 
cluding: 

(A)  Overview  of  test  scope  and  objectives. 

(B)  Organization:  General  overview;  Role 
of  Secretarlat/ISAG:  Punctlons/responsibU- 
Ities  of  Reporting  Comp&nles/af filiates. 

<C)  ParUdpation  of  NESO's:  Summary  of 
key  actlvftlea:  Communications  with  affili- 
ates; Umltatlons  on  product  balancing  and 
fair  sharing. 

(D)  Seenarlo  and  Uming:  Review  Report- 
ing Company  sequence  of  activities. 

(E)  Data  base  and  use:  Base  case  deftni- 
tion  and  reference  data;  Disruption  telex; 


Preparation  of  Phase  1  aUocatlon— Review 
Reporting  Company  rules.  Hypothetical  ex- 
ample of  company  allocation:  Clarification 
of  Questionnaire  A  reporting  Instructions; 
Coordination  of  Questionnaire  A  with  affili- 
ates; Resolution  of  Questionnaire  A/B  dif- 
ferences; Phase  2  voluntary  offers  (timing, 
procedures,  coordination  with  affiliates,  fair 
sharing  considerations);  Product  imbalance 
considerations. 

(F)  Communications  procedures:  Tele- 
phone and  telex  numbers  of  participants; 
Review  of  data  transmission  deadlines— Dis- 
ruption telex,  NESO  advice  on  demand  re- 
straint. Reporting  company  transmission 
schedule  for  Questionnaire  A  to  Paris  and 
from  affiliates  to  NESO's;  Questionnaire  B 
transmission  to  Pari^:  Questionnaire  A/B 
reconciliation;  AR-AO  telex:  Telex  on  volun- 
tary offers. 

(G)  Test  appraisal  after  each  cycle  plus 
entire  test. 

(H)  Legal  considerations:  Data  and  infor- 
mation that  can  be  discussed  and  exchanged 
with  ISAO:  Recordkeeping  requirements. 

3.  CHosing  remarks. 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the  Inter- 
national Eiiergy  Agency  (lEA)  will  be 
held  on  March  10.  1978.  at  the  offices 
of  Exxon  Corporation.  1251  Avenue  of 
the  Americas,  New  York,  New  York, 
beginning  following  adjournment  of 
the  meeting  of  the  lEA  Group  of  Re- 
porting Companies  which  will  be  held 
at  New  York  on  March  9  and  10.  The 
agenda  is  as  follows: 

1.  Opening  remarks. 

2'.  Second  lEA  Allocation  Systems  Test,  in- 
cluding addenda  to  Test  Guide  resulting 
from: 

(A)  SEQ  meeting  of  February  16. 

(B)  NESO  briefing  meetings  held  to  date. 

(C)  ISAG  meeting. 

(D)  Reporting  Company  meeting. 
3.  Future  work  program. 

As  provided  In  section  252 
(OdKAKli)  of  the  Energy  Policy  and 
Conservation  Act.  this  meeting  will 
not  be  open  to  the  public.  As  provided 
by  section  209.32  of  DOE  regulations. 
lEP  requirements  and  unanticipated 
procedural  delays  in  processing  this 
notice  require  the  usual  seven  day 
notice  period  to  be  shortened. 

Issued  In  Washington,  D.C,  Febru- 
ary 27,  1978. 

William  S.  HEPrELnifCER, 
Director  of  Administration, 
Department  of  Energy. 
[PR  Doc.  78-5666  FUed  3-2-78;  8:43  am] 
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arr  Of  looanskmt,  md. 


EC  78-4— PeUUon  of  City  of  Logansport, 
Ind. 

ERA  has  this  application  under  con- 
sideration and  may  exercise  its  statu- 
tory responsibilities  with  or  without 
further  hearing  but  invites  comments 
thereon.  Copies  of  the  above  listed  pe- 
tition and  responses,  if  any.  thereto 
are  available  for  inspection  at  the  fol- 
lowing locations: 

Office  of  Public  Information.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW.,  Washington. 
DC.  20461. 

Public  Information  Reading  Room.  Depart- 
ment of  Energy.  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20461. 

Additional  information  may  be  ob- 
tained from: 

Douglas  C.  Bauer.  Assistant  Administrator 
for  Utility  Systems,  EconcHnic  Regulatory 
Administration.  1111  30th  Street  NW.. 
Vanguard  Building.  Room  538.  Washing- 
ton. D.C.  20461. 

Written  comments  may  be  filed 
with: 

Public  Hearing  Management,  Economic 
Regulatory  Administration,  Box  SG, 
Room  2313.  2000  M  Street  NW..  Washing- 
ton. DC.  20461. 

Issued  In  Washington.  D.C,  March 
1,  1978. 

DOtTOLAS  C.  BaUKR. 

Assistant  Administrator.  VtUity 
Systems,  Economic  Regulatory 
Administration,  Department 
of  Energy. 

[FR  Doc  78-5833  FUed  >-3-78;  9:53  am] 
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The  purpose  of  this  Notice  Is  to 
advise  the  public  that  the  below  listed 
petition,  requesting  that  the  Economic 
Regulatory  Administration  exercise  its 
authorities  under  section  202(c)  of  the 
Federal  Power  Act,  18  UAC  lectlon 
824(c),  has  been  fUed: 


The  notice  specifled  in  10  CFR 
211.65(g)  of  the  refiners'  crude  oil  allo- 
cation program  is  hereby  issued  for 
the  allocation  period  of  April  1,  1978, 
through  September  30, 1978. 

The  buy /sell  list  for  refiners  for  the 
all(x;ation  period  commencing  April  1, 
1978  is  set  forth  as  an  appendix  to  this 
notice.  The  provisions  of  10  CFR 
211.65  apply  to  all  transactions  made 
under  the  buy /sell  list.  Included  as 
part  of  the  list,  as  required  by  10  CFR 
211.65(g),  are:  The  names  of  refiner- 
buyers  and  their  eligible  refineries; 
the  quantity  of  crude  oU  each  refiner- 
buyer  is  eligible  to  purchase;  the  total 
allocation  obligation  for  all  refiner- 
sellers;  the  fixed  percentage  share  for 
reflner-seUer,  and  the  quantity  of 
crude  oil  that  each  refiner-eeller  is  ob- 
ligated to  offer  for  sale  to  refiner- 
buyers. 

The  allocations  shown  on  the  buy- 
seU  list  for  refiner-buyeri  were  deter- 
mlned   in   aooordanoe  with   10   CFR 
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211.65(b).  TVir  the  alloeatioii  period  of 
AprO  1,  1978  throufh  Septonber  30, 
1978,  each  riffaiavbuyer  ahall  be  enti- 
tled to  purdtase.  for  each  of  tta  refin- 
eries that  ks  AetermtaMd  br  BRA  not  to 
have  mooem  to  Imported  erude  oil,  an 
anMMmt  of  erode  ofl  equal  to  the  dif- 
ference between  (1)  the  Tolume  of 
crude  ofl  ram  to  stfUs  (not  Including 
crude  oil  praoeaeed  for  other  refiners) 
at  the  el^Ettie  refinery  In  the  period 
Aprfl  1.  197T  through  September  SO. 
1977,  and  (2)  the  volume  of  crude  oQ 
runs  to  stil^  (not  indudint  crude  oQ 
purchased  pursuant  to  10  CFR  211.85 
or  crude  oil  prooeaeed  for  other  refin- 
ers) at  the  eligible  reflnenr  in  the 
period  October  1. 1977  through  March 
31.  1978  (calculated  by  using  the  level 
of  the  crude  oil  run*  to  stills  at  the 
particular  refinery  in  the  pcalod  Octo- 
ber 1,  1977  through  January  31.  1978 
for  the  entire  six-month  period). 

The  buy /sell  list  sets  forth  separate- 
ly the  allocfitlons  for  refiner-buyers 
with  eligible  nenly  oonstructed  refin- 
ery capacity  uad  reactivmted  refineries 
and  refinery  capacity.  Pursuant  to  10 
CFR  211.65(aKlXili).  ERA  has  as- 
signed such  refinery  capacity  an  allo- 
cation equal  to  twenty-five  (25%)  per- 
cent of  the  capacity  for  the  allocation 
period  commencing  April  1,  1978.  The 
allocations  for  newly  oonstructed  re- 
finery capacity  and  reactivated  refin- 
eries and  refinery  capacity  were  calcu- 
lated on  the  basis  of  estimated  capaci- 
ties and  the  assumption  that  such  ca- 
pacity has  oommenoed  operations  or 
will  oommenee  operations  on  or  about 
April  1.  1978.  ERA  wHI  review  each 
such  allocati^  after  the  capacity  has 
been  certified  by  ERA  pursuant  to  10 
CFR  211.67<aX2)  and  the  start-up 
dates  are  verified.  In  the  event  that 
ERA  subseouently  determines  that 
any  such  allocation  is  incorrect.  ERA 
will  adjust  the  allocaticm  in  this  allo- 
cation period  or  in  the  allocation 
period  commencing  October  1, 1978. 

I^irsuant  to  10  CFR  211.65(cKl),  any 
small  refiner  may  apply  to  ERA  for 
review  of  the  denial  of  eligibility  of  a 
refinery  owned  by  that  refiner  where 
significant  changes  in  the  refinery's 
access  to  imported  crude  oil  have  oc- 
curred since  the  refinery  was  deter- 
mined by  ERA  to  be  ineligible  for  an 
allocation.  Any  refiner-buyer  may 
apply  to  ERA  for  an  adjustment  to  an 
allocation  as  to  an  eligible  refinery  to 
compensate  for  reductions  in  crude  oil 
runs  to  stills  due  to  unusual  or  nonre- 
curring opersting  conditions  or  Im  un- 
consummated  directed  sale  under  10 
CFR  211.650)  due  to  documented 
delays  in  delitering  allocated  crude  oiL 
Applications  for  review  of  eligibility 
for  an  allocation  or  adjustment  to  an 
allocatitm  for  the  allocation  period 
commencing  October  1.  1978  must  l>e 
received  by  ERA  no  later  than  August 
1  1978. 

Pursuant  td  10  CFR  211.65(eX2).  any 
refiner-buyer  may  apply  to  ERA  at 
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any  time  for  an  emergency  supplemen- 
tal allocation  for  one  or  more  of  Its  eli- 
gible refineries  for  one  or  more  alloca- 
tion  periods,  or  for  part  of  an  alloca- 
tion period:  Provided,  That  such  refin- 
er wm  be  required  to  demonstrate  that 
it  has  incurred  or  will  incur  a  reduc- 
tion in  its  criide  oil  supply  (excluding 
erude  oil  allocated  under  10  CFR 
211.65  or  under  10  CFR  211.63).  for 
the  eligible  refinery  for  which  an 
emergency  allocation  is  sought  equal 
to  at  least  twenty-five  (25%)  percent 
of  such  crude  oil  supply  in  the  preced- 
ing six-month  period. 

The  buy /sell  Ust  covers  PAD  Dis- 
tricts I  through  V.  and  amounts  shown 
are  in  barrels  of  42  gallons  each,  for 
the  specified  period.  Pursuant  to 
f  211.65(f),  each  refiner-seller  shall 
offer  for  sale,  directly  or  through  ex- 
change, to  refiner-buyers  during  an  al- 
location period  a  quantity  of  crude  oil 
equal  to  that  refiner-seller's  sales  obli- 
gation plus  any  portion  of  that  refin- 
er-seller's sales  obligation  as  to  which 
ERA  directs  a  sale  pursuant  to  10  CFR 
211.65(J). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is  re- 
quired to  report  to  ERA  in  writing  or 
by  telex  the  details  of  each  transac- 
tion under  the  buy /seller  list  within 
forth-eight  hotirs  of  the  completion  of 
arrangements  therefor.  Each  report 
must  identify  the  refiner-seller,  the  re- 
finer-buyer, the  refineries  to  which 
the  crude  oil  is  to  be  delivered,  the  vol- 
umes of  crude  oil  sold  or  purchased. 
and  the  period  over  which  the  delivery 
is  expected  to  talie  place. 

The  procedures  of  10  CFR  211.65(J) 
I»t>vide  that  if  a  sale  is  not  agreed 
upon  subsequent  to  the  date  of  publi- 
cation of  this  notice,  a  refiner-buyer 
ttiat  has  not  been  able  to  negotiate  a 
contract  to  purchase  crude  oil  may  re- 
quest ERA  to  direct  one  or  more  refin- 
er-sellers to  sell  a  suitable  type  of 
crude  oil  to  such  refiner-buyer.  Such 
request  must  be  received  by  the  ERA 
no  later  than  20  days  after  the  publi- 
cation date  of  the  buy /sell  notice  for 
the  allocation  period  for  which  the  as- 
signment of  a  refiner-seller  is  request- 
ed. Upon  such  request,  ERA  may 
direct  one  or  more  refiner-seUers  that 
have  not  completed  their  required 
sales  to  sell  crude  oil  to  the  refiner- 
buyer. 

In  directing  refiner-sellers  to  make 
such  sales,  the  ERA  will  consider  the 
percentage  of  each  refiner-seller's 
sales  obligation  for  the  allocation 
period  that  has  been  sold,  as  reported 
pursuant  to  §  211.65(h).  as  well  as  the 
refiner-seller  or  sellers  that  can  best 
be  expected  to  consummate  particular 
directed  sales.  If.  in  ERA'S  opinion,  a 
valid  directed  sale  request  cannot  rea- 
sonably be  expected  to  be  consummat- 
ed by  a  refiner-seller  that  has  not  coxa- 
pleted  all  or  substantially  all  of  its 
sales    obligation    for    the    allocation 
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period,  the  ERA  may  issue  one  or 
more  directed  sales  orders  that  would 
result  in  one  or  more  refiner-sdlers 
selling  more  than  their  pubUahed  sales 
obligations  f  (h*  that  aUocatlon  period. 
In  such  eases,  the  refiner-seller  or  seUr 
ers  will  receive  a  barrel-for-barrel  re- 
duction in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to 
10  CFR  211.65(fX3XU). 

If  the  refiner-buyer  declines  to  pur- 
chase the  crude  oil  specified  Iqr  the 
ERA.  the  rights  of  that  refiner-buyer 
to  purchase  that  volume  of  crude  oQ 
are  forfeited  during  this  allocation 
period,  provided  that  the  ref  iner-adler 
or  refiner-sellers  have  fully  complied 
with  the  provisions  of  10  CFR  211.65. 

Refiner-buyers  maUng  requests  for 
directed  sales  must  document  their  in- 
ability to  purchase  crude  oil  from  re- 
finer-sellers by  suppljring  the  follow- 
ing information  to  the  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy /sell  program 
transactions. 

(11)  Name  and  location  of  the  refiner- 
ies for  which  crude  oil  has  lieen 
sought,  the  amount  of  crude  oO 
sought  for  each  refinery,  and  the  tech- 
nical specifications  of  crude  oil  that 
have  historically  been  processed  in 
each  refinery. 

(ill)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  re- 
finer-buyer's purchases  of  crude  oil. 
particularly  concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all  refin- 
er-sellers from  which  crude  oil  has 
been  sought  under  the  buy /sell  notice. 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
troza  each  refiner-seller. 

(v)  The  response  of  each  refiner- 
seller  to  which  a  request  to  purchase 
crude  oil  has  been  made,  and  the  name 
and  telephone  ntunber  of  the  individ- 
ual contacted  at  each  such  refiner- 
seller. 

(vi)  Such  other  pertinent  informa- 
tion as  the  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to: 

Program  Manager.  CYude  OO  ADocatlao. 
20th  Steet  Postal  SUtion,  P.O.  Box  190as. 
Washington,  D.C.  20036. 

This  notice  is  issued  pursuant  to 
Subpart  O  of  DOE's  regulations  gov- 
erning its  administrative  procedures 
and  sanctions.  10  C:fR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Adminis- 
trative Review  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any 
such  appeal  shall  be  filed  on  or  before 
April  3. 1978. 
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iMued  In  Waabbigton.  D.C..  Febru- 
ary Hint. 

Datid  J.  BMMDim, 
AdminiMirator.  Economic 
MttomlmiotTt  AdminiatnUion. 


Tbe  Vttt  af  nOncr-aellen  and  reflner- 
bay«n  far  the  period  April  1.  1978.  throu^ 
SepUaibflr  M.  IVIt.  to  m  fidlowa.  The  flnt 
put  a<  the  liaC  aeti  forth  the  Identity  of 
each  raflneraelkr  and  teflner-bujrer.  the 
flzad  perewila—  ahare  of  each  refiner- 
■eOer.  and  tbe  Tohimea  of  crude  oQ  that 
eadi  mdi  reflner-hoyer  la  ellclble  to  pur- 
for  each  digftle  reflnery.  aa  the  eaae 


•flwaflrwa  for  newly  conatrueted  refinery 
cacwctty  and  reactivated  reflnerlea  and  re- 
finery capacity  are  aet  forth  In  the  aecond 
part  of  the  llat. 

On.  Auooasxoii  PaoGiAM  Foa  Tmt 
;oa  AriL  l.To8BrT.  30. 1978 
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nsx  Parte  No.  SOt  {Bab-Vo.  1)1 

MvtsneAnoN  or  COMMON  I 


AGENCY:  Department  of  EnertT. 
EooDomlc  Regulatory  Administration. 

ACTION:  EztenaiOD  of  time  to  submit 
comments. 

SUIOCARY:  By  Notkx  dtotod  Febru- 
ary 10.  ^078.  tbe  Department  of 
Energy  issued  a  Proposed  Dedskm  and 
Order  conneming  the  procedures  to  be 
followed  by  the  Eoooomlc  Regulatory 
Administration  tn  connection  with  Its 
current  Inrestlgatlon  of  *'v»*"****  Car- 
rier Pipelines  (Xs  Parte  Mo.  MM  (Sob- 
No.  1».  In  the  Notloe.  the  DOE  pro- 
vided that  oomaHwts  on  the  Proposed 


Decision  and  Order  may  be  submitted 
to  the  Office  of  Administrative  Review 
cm  or  before  March  6.  10T8.  Since  the 
pubUoation  of  the  notloe  In  the  Ftana- 
u.  RwisRa  on  Frtxuary  17,  1978,  (48 
PR  7017)  the  Office  of  AAnlnistrmtive 
Review  has  received  a  number  of  Mo- 
tions seeking  extensions  of  ttane  witUfa 
whldi  to  submit  comments.  Tliose  Mo- 
tions present  valid  reasons  for  extend- 
ing the  comment  period.  Therefore,  in- 
terested parties  may  now  submit  com- 
ments on  the  Propiosed  Decision  and 
Order  through  March  81. 1978. 

FOR     FURTHER     INFORMATION. 
CX>NTACT: 

Oemrge  B.  Bresnay,  Assistant  Direc- 
tor, Office  of  Administrative  Review. 
202-254-0681 

Dated:  February  27, 1978. 

MK.vni  Gouwnoi. 

iXreelor,  QiOfloe  of 
AdminiatraHve  Retfiew. 
(PR  Doc  78  M98  Fllad  S-»-7i;  9:U  asd 
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PknraaiT  14. 1978. 

Notice  is  hereby  given  that  on. or 
about  Mardi  8.  1978.  as  required  by 
the  CVwnmlasion  Rules  and  Regula- 
tions under  Order  418-C  iHued  De- 
cember 18. 197X  ft  final  envlronrnwatal 
Impact  statement  prepared  by  the 
Commission's  staff  pursuant  to  section 
102(2MC)  of  the  National  Environmen- 
tal Policy  Act  of  1989  (Fob.  L.  91-100) 
was  idaoBd  tn  the  public  fOes  of  the 
Federal  Power  mmmission.  This 
statement  deals  with  the  environmen- 
tal Impact  of  the  IsBuaaoe  at  a  Federal 
Regulatory  rnnmilssinn  U- 
I  to  Copper  Valley  Beotrie  Associ- 
ation. Inc.  which  would  authoriae  the 
construction  of  the  proposed  Solomon 
Qulch  Project.  The  proposed  project 
would  be  located  at  the  outlet  of  8(do- 
mon  Lake  In  the  Third  Judicial  Divi- 
sion. State  of  Alaska.  In  the  vfclnlty  of 
the  City  of  Valdea.  Tbe  proposed  pro- 
ject would  consist  of  arockfUl  dam  at 
the  site  of  an  existing  low  dam  at  the 
outlet  of  Solomon  Lake,  two  rockfOl 
dikes,  a  reservoir  with  a  surface  area 
of  800  acres,  a  steel  penstock,  a  power- 
house containtng  two  units  with  a 
total  generating  capacity  of  12.000 
kW.  a  18»4tV  tranamisslon  line  extend- 
ing approximately  104  mffles  to  Olen- 
naDen.  a  28-kV  line  apmuilinatrty  i 
miles  tn  length  to  Valdea,  and  apporta- 
nant  fadUties. 

This  statement  Is  avallaliie  for 
public 


Office  of  Public  Information.  Room 
1000.  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  and  its  San 
Francisco  Regional  Office  located  at 
555  Battery  Street.  San  Francisco. 
Calif.  94111. 

Copies  may  be  ordered  from  the 
Commission's  Office  of  Public  Infor- 
mation. Washington.  D.C.  20426. 


KxwwETH  F.  Plumb, 
Secretary. 
[FR  Doc.  78-5411  FUed  3-2-78:  8:45  ami 


[6740-02] 

aXx^M  Nob.  0-S894.  et  aL) 
ATLANTK  IICMnEiO  CO^  ET  AL 


February  22. 1978. 


NMic#  Of  AppHotiom 


fof  w#ftifficotMf  Abon* 
and  PMMom  To  Ammnd 


(Issued  February  6. 1978) 

Tabulation.  43  FR  6645,  February 
15.  1978.  Docket  No.  Cn8-371.  Appala- 
chian Exploration  &  Development, 
Inc.  Under  column  headed  "Price  Per 

McT'    change    to    opposite 

Docket  No.  C|78-371. 

Footnotes.  43  FR  6645.  February  15, 
1978.  Delete  footnote  "•". 

Kkkiieth  F.  Plumb. 
Secretary. 
[FR  Doe.  7S-b618  FUed  8-8-78;  8:45  am] 


[«740-02]      I 

CDdcket  No.  E-8121] 

*  owf  tTAiEs  umims  oa 


'        Fbbsuast  24. 1978. 

Take  notiice  that  Presiding  Adminis- 
trative Law  Judge  Allen  C.  Lande,  on 
January  31, 1978,  certified  to  the  Cknn- 
misslon  a  proposed  settlement  agree- 
ment entered  into  among  GvHt  States 
Utilities  Co.  and  the  other  parties  con- 
cerned with  the  proceeding  in  the 
above-noted  docket.  Judge  Lande  indi- 
cates that  no  party  to  the  proceeding 
raised  objection  to  the  settlement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  on  or  before  March  10.  1978. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  bk  taken,  defies  of 
this  agreeiqent  aii  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 


[FRDoc. 


I 
78-M 


F.  Plumb. 
Secretary. 


12  Fded  8-2-78: 8:46  am] 


NOTICES 

[6740-02] 

CDot^et  No.  CP76-285,  et  al.] 
MOUNTAIN  FUEL  RESOURCES,  INC,  ET  AL 

MTOffiiMl  Conf#rofic# 

February  22, 1978. 

Take  notice  that  on  February  23. 
1978.  at  2  p.m.,  an  informal  conference 
of  all  interested  persons  will  be  con- 
vened concerning  the  above-captioned 
matter.  The  conference  will  be  held  at 
throffices  of  the  Federal  Energy  Reg- 
ulatory commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
room  8402. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  Intervention.  All 
parties  will  be  expected  to  appear  fully 
prepared  to  discuss  the  issues  as  deter- 
mined at  the  prehearing  conference  of 
January  5,  1978,  and  as  encompassed 
by  the  order  of  September  30,  1977. 
All  parties  will,  additionally,  be  ex- 
pected to  comment  on  all  procedural 
matters  and  make  commitments  with 
respect  to  the  issues  and  any  offers  of 
settlement  or  stipulations  discussed  at 
the  conference. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-5613  FUed  3-2-78;  8:45  am] 


[6740-02] 

[Docket  No.  CS77-383] 

NA10MAS  NOtTH  AMERICA,  INC  (FORMERIY 
APEXCO,  INC) 

^  _  K#o9M9IIOffOII 

February  24, 1978. 

By  letter  of  February  8,  1978,  Nato- 
mas  North  America,  Inc.,  has  advised 
the  Commission  that  Its  corporate 
name  has  been  changed  from  Apexco, 
Inc.,  to  Natomas  North  America,  Inc., 
effective  January  1.  1978. 

Accordingly,  the  small  producer  cer- 
tificate of  public  convenience  and  ne- 
cessity issued  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  in  Docket  No. 
CS77-383  to  Apexco.  Inc..  is  redesig- 
nated as  that  of  Natomas  North  Amer- 
ica, Inc. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-5814  FQed  3-2-78:  8:45  am] 


[6740-02] 


[pocket  No.  RP74-72] 
NORTHWtST  nPEUNi  CORP. 


la  Rata*  Pwwant  ta 

CWOH  AA|IMfflMttl 


Charge 


February  24. 1978. 
Take  notice  that  Northwest  Pipeline 
Corp.,  on  February  15,  1978,  tendered 


8835 

for  filing  proposed  changes  in  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  compensate  Northwest  for 
demand  charge  credits  given  to  certain 
of  its  customers  due  to  curtailment  of 
firm  contract  obligations  because  of 
gas  supply  deficiency. 

The  notice  of  change  in  rates  is 
being  fUed  pursuant  to  the  Commis- 
sion's Order  issued  March  29,  1974  at 
Docket  No.  RP74-72  and  Article  13.4 
of  Northwest's  FERC  Gas  Tariff, 
Original  Volume  No.  1.  The  change  in 
rates  will  result  in  a  net  decrease  of 
0.044<  per  therm  for  Rate  Schedules 
ODL-1,  DS-1  and  PL-1.  The  new 
demand  charge  credit  adjustment  of 
( 0.028  )t  per  therm  is  based  on  a  nega- 
tive balance  in  the  deferred  account 
for  demand  charge  credits  of  $517,712. 

Northwest  is  concurrently  filing  no- 
tices of  change  in  rates  applicable  to 
Article  16,  Purchased  CJas  Cost  Adjust- 
ment Provision,  contained  in  its  Origi- 
nal Volume  No.  1  Tariff  and  Article 
VI,  Advance  Payments,  contained  In 
Northwest's  Stipulation  and  Agree- 
ment. All  three  rate  adjustments  are 
reflected  on  the  tendered  Nineteenth 
Revised  Sheet  No.  10,  which  is  pro- 
posed to  become  effective  April  1, 
1978. 

Copies  of  this  filing  have  been 
served  upon  Northwest's  jurisdictional 
customers  and  affected  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
FERC,  825  North  Capitol  Street, 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Ck>m- 
mission's  rules  of  practice  and  proce- 
dure (18  cm  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  fUed  on 
or  before  March  10,  1978.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-5615  FUed  3-2-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP76-115] 
NORTHWEST  nPEUNE  CORP. 


in  Ralat  Parmaal  Ta 
PayaMwl  Troddag  PravWaa 

FEBRUARY  24,  1978. 

Take  notice  that  Northwest  Pipeline 
Corp.  ("Northwest"),  on  February  15. 
1978  tendered  proposed  changes  in  its 
FERC  Cras  Tariff.  Original  Volume 
No.  1,  to  track  a  decrease  in  advance 


iB0«TH^  VOL  48,  HO.  4S-nUPAY,  MAKCN  X  ItTt 
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payments  made  by  Northwest  from 
the  level  previously  reflected  in  its 
rates.  The  instant  f  ilins  reflects  a  de- 
crease in  the  outstanding  advance  pay- 
ments balance  of  $829,157  which 
equates  to  a  negative  adjiistment  of 
0.003(r  per  therm  for  all  the  FERC  Gas 
Tariff.  Original  Volume  No.  1  effective 
Jurisdictional  sales  rate  schedules. 

The  change  is  filed  in  accordance 
with  Article  VI.  Advance  Payments,  of 
the  Stipulation  and  Agreement  in  Set- 
tlement of  Rate  Proceedings  in  Docket 
No.  RP76-115  and  Docket  Nos.  RP73-^ 
109  and  RP74-95  (Reserved  Issue),  as'' 
agreed  to  by  all  parties  in  such  pro- 
ceedings. 

Northwest  is  concurrently  filing  no- 
tices of  change  in  rates  applicable  to 
Article  16.  Purchased  Gas  Cost  Adjust- 
ment Provision  and  Article  13.4 
Demand  Charge  Credits,  contained  in 
iU  Original  Volume  No.  1  Tariff.  AU 
three  rate  adjustments  are  reflected 
on  the  tendered  Nineteenth  Revised 
Sheet  No.  10.  which  Is  proposed  to 
become  effective  April  1.  1978. 

A  copy  of  this  filing  is  being  served 
on  all  Jurisdictional  customers  of 
Northwest  and  affected  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
FERC.  825  North  Capitol  Street. 
Washington.  D.C.  20426.  in  accordance 
with  Hl-8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  t>e  filed  on  or  before 
March  10.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action'  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KKififCTH  P.  Plumb. 
Secretary. 
(PR  Doc  Tfr^MlS  FOed  3-3-78:  8:49  ami 


(6740-02J 

(Docket  No.  RP72-1541 
NOITNWtST  nrtUNf  COW. 


FiSROART  24.  1978. 
Take  notice  that  Northwest  Pipeline 
Corp.,  on  February  15,  1978.  tendered 
for  ffUng  a  proposed  change  in  rates 
applicable  to  service  rendered  under 
rate  schedules  affected  by  and  subject 
to  Article  16.  Purchased  Gas  Cost  Ad- 
justment Provision  ("POAO.  con- 
tained in  iU  FERC  Oas  Tariff.  Origi- 
nal V(riume  No.  1.  Such  chsJige  in 
rates  Is  for  the  purpose  of  (1)  reflect- 


NOnCB 

ing  changes  in  Northwest's  cost  of  pur- 
chased gas  which  will  become  effective 
by  April  1.  1978.  applied  to  volumes 
purchased  for  the  twelve  (12)  month 
period  ending  December  31.  1977  and 
its  change  in  unrecovered  purchased 
gas  costs  since  Northwest's  prior  semi- 
annual POAC  filing  dated  August  16. 
1977  as  amended  September  19,  1977, 
(2)  refunding,  pursuant  to  Article  IV. 
Section  A  of  Northwest's  Stipulation 
and  Agreement  in  Settlement  of  Rate 
Proceedings  of  Docket  No.  RP76-11S. 
the  difference  between  the  CTlay  Basin 
storage  service  charges  included  in 
Northwest's  base  rates  for  the  year 
1977  and  the  actual  charges  for  the 
year  1977.  and  (3)  eliminating  the  two 
(2)  special  surcharge  credit  adjust- 
ments to  reflect  the  difference  be- 
tween the  cost  of  gas  injected  into 
storage  and  the  average  purchased  gas 
cost  included  in  the  rate  charged 
during  the  withdrawal  season  because 
of  the  substantial  Increase  in  the  cost 
of  Canadian  gas  included  in  North- 
west's previous  POAC  filing  of  August 
16.  1977  as  amended  September  19. 
1977. 

The  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggre- 
gates to  an  increase  of  0.262«  per 
therm  in  all  rate  schedules  affected  by 
and  subject  to  the  POAC.  The  aimua- 
lized  change  in  Northwest's  purchased 
gas  cost  aggregates  an  increase  of 
$15,610,304.  Northwest  proposes  to  re- 
cover, through  a  surcharge,  the  ad- 
justed negative  balance  of  $2,355,708 
in  its  FERC  Account  No.  191,  as  of  De- 
ceml>er  31.  1977.  The  proposed  change 
in  rates  would  increase  Northwest's 
revenues  from  Jurisdictional  sales  and 
service  by  $13,074,680. 

Northwest  Lb  concurrently  filing  no- 
tices of  change  in  rates  applicable  to 
the  currently  effective  Section  13.4. 
Change  in  Rates  to  Reflect  Curtail- 
ment Credits,  contained  In  its  Original 
Vohmie  No.  1  Tariff  and  Article  VI, 
Advance  Payments,  contained  In 
Northwest's  Stipulation  and  Agree- 
ment in  Settlement  of  Rate  Proceed- 
ings in  Docket  No.  RP76-115  and 
Docket  Nos.  RP73-109  and  RP74-95 
(Reserved  Issue).  In  aooordance  with 
the  Commission's  Order  Issued  BCarch 
29.  1974  at  Docket  No.  RP74-72  and 
the  aforementioned  Stipulation  and 
Agreement,  the  rate  adjustments 
under  the  Demand  Charge  Credit  Ad- 
justment provision  and  Advance  Pay- 
ment Tracker  become  effective  on 
Northwest's  POAC  adjustment  date 
after  45  days  notice.  Accordingly,  all 
three  rate  adjustments  are  reflected 
on  the  tendered  Nineteenth  Revised 
Sheet  No.  10.  which  Is  proposed  to 
become  effective  on  April  1, 1978. 

Any  person  destaing  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sioa  825  North  Capitol  Street  Wash- 


ington. D.C.  20426.  in  aooordance  with 
H1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  AU  such  peUUons  or 
protests  should  be  filed  on  or  before 
March  10.  1978.  Protests  wfll  be  con- 
sidered by  the  Commlarion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KEjnaax  F.  Ploub, 
Secretary. 

(FR  E>oc.  T8-Mi7  PUed  S-t-T8;  8:46  am] 


[6740-02]  V 

(Project  No.  S1461 

ALABAMA  K>WiR  Oa  (tOOAN  MUtlM 

DAM) 


FsnuAKT  33. 1978. 
In  FR  Doc.  78-4920.  Issued  February 
IT.  1978.  and  published  on  page  7687 
tai  the  Issue  of  Friday.  February  24. 
1978.  Please  change  the  caption  from 
"Alabama  Power  Co.  (Walter  Bouldbi 
Dam)"  to  read  "Alabama  Power  Co. 
(Logan  Martin  Dam)." 

KamiatH  F.  Pluiib, 
Secretary. 

(FR  Doc.  T8-S6S0  Piled  3-S-18: 6:4$  sml 


[6740-02] 

[Docket  Na  RPTS-a6:  POA  78-2) 


Ot4m 


rOA 


AKT  ST.  1978. 
On  January  27.  1VT8,  Columbia  Oas 
Transmission  Covp.  (Columbia)  fQed 
revised  tariff  sheets*  to  be  effective 
March  1.  1978.  to  reflect:  (1)  An  in- 
crease of  $95.4  million  annually  in  the 
current  average  cost  of  gas  purchased 
from  pipeline  and  producer  suppliers.  • 
and  (2)  revised  surcharfc^  to  recover 
$23.9  million  In  the  Unrecovered  Pur- 
chased Oas  Cost  Accotuit.  For  the  rea^ 
sons  set  forth  belov,  tlie  referenced 
tariff  sheets  are  accepted  for  filing 
and  susp«ided  for  one  day  to  become 
effective  March  2.  1978.  subject  to 
refund  and  to  t|ie  conditions  that  Co- 
lumbia f  Qe  revised  tariff  sheets  as  pro- 
vided herein. 


•Fortietli  Revised  Sbeei  H*.  IC  and  Twen- 
Ueth  Revised  Sheet  No.  •4A  to  FERC  Oas 
Tariff.  Original  Votame  No.  1. 
■The  surehartM  for  the  different  aooes 
vary  due  to  certain  auppHer  refunds  wtiick 
were  made  on  a) 


About  $31.9  tnHifon  of  the  $96.4  mil- 
lion increase  In  the  current  averat« 
cost  of  fas  is  iittribntaUe  to  producer 
supplier  Increases  and  changes  te  pur- 
chase patterns  In  the  Appalachian  and 
Louisiana  areas.  The  remaining  por- 
tion of  the  increase  is  due  mainly  to 
pipeline  supplier  i«te  changes. 

During  the  period  July  through  De- 
cember 1977.  Columbia  entered  into 
an  emergency  purchase  with  Michigan 
Consolidated  G»s  Co.  fMirViig^n  Con- 
solidated) and  an  emergency  storage 
service  arrangement  with  Cons(dldat- 
ed  Gas  Supply  Corp.  (Consolidated)  at 
costs  totalling  $37.9  million,  together 
with  an  additional  $74,227  for  trans- 
portation cost*.  The  excess  of  actual 
costs  for  the  emergency  gas  over  costs 
reflected  in  Columbia's  present  rates 
(93.9  cents  per  Mcf)  is  reflected  in  the 
Unrecovered  Purchase  Oas  Cost  Ac- 
count The  amount  is  about  $24  mil- 
lion. 

The  Unrecovered  Purchased  Gas 
Cost  balance  of  $23.9  millioo  Includes, 
among  other  ttitacs:  (1)  The  $24  mil- 
lion of  costs  which  are  applicable  to 
the  emergency  purchase  from  Michi- 
gan Consolidated  and  emergency  stor- 
age service  witk  ConaolidUed.  (2)  pipe- 
line supplier  refunds  of  $46.4  milliah 
which  are  credited  to  the  balance,  and 
(3)  an  adjustment  ($455,086  credit)  for 
peak  shaving  ■rrangements  and  emer- 
gency gas  purehases  which  occurred 
during  the  pertod  January  1.  through 
June  SO.  1977. 

The  emergency  purchases  which  are 
reflected  In  Columbia's  POA  filing  fall 
into  three  categories:  (1)  those  emer- 
gency purchases  made  dining  the 
period  January  through  June  19T7 
which  are  at  issue  In  Docket  No. 
RP77-S5.»  (2)  emergency  peak  shaving 
arrangements  which  were  made  during 
the  period  January  through  June  1977 
and  are  not  at  issue  in  Docket  No. 
RP77-35,  and  ($)  emergency  porchaaes 
which  were  made  after  June  30.  1977. 

Since  those  emergency  purchases 
falling  into  the  first  category  listed 
above  are  already  subject  to  the  out- 
come of  the  Docket  Na  RP77-35  pro- 
ceeding, we  shall  limit  the  scope  of  the 
investigation  ordered  herein  to  ex- 
clude consideration  of  those  emergen- 
cy purchases,  trending  resolution  of 


*By  order  Issued  ManA  SI.  1977.  In  Met- 
zenbaum  v.  OofionMa  et  oL,  Docket  No. 
RP77-35.  the  OMamlssion  insUtuted  aa  in- 
vestigation and  hearing  to  show  caiue  why 
(Columbia  should  be  permitted  to  pass  on  to 
Its  customers  the  additional  cost  incurred  by 
reason  of  Columbia's  all«Bed  errors  in  ]\ids- 
ment  resulting  in  purdbases  <rf  expenrive 
emergency  gas  supplies  during  the  wtnter 
(1974-19T7).  The  CammlBioii.  in  its  order 
Issued  on  Septcmiwr  1ft.  1977.  at  Docket  Kc 
RP73-6S  <I>OA77hD.  directed  that  the  pra- 
dency  of  these  emergenqr  purchases  be  sub- 
ject to  the  Commlssloa's  final  detcrmlna- 
tion  In  Docket  No.  RPT7-SS. 


NOTICES 

the  Docket  No.  RP77-S5  proceeding, 
these  costs  shall  be  collected  subject 
to  refiind  pursuant  to  the  one  day  sus- 
pension ordered  herein.  As  to  the  re- 
maining two  categories  of  emergency 
purchases,  we  believe  that  Columbia 
should  be  allowed  to  include  in  Its  pur- 
chased gas  costs  those  rates  for  such 
purchases  which  a  reasonably  prudent 
pipeline  would  pay  for  gas  imder  the 
same  or  similar  circimistances.  Accord- 
ingly, we  shall  institute  hearing  proce- 
dures for  the  purpose  of  resolving  this 
issue.  The  amounts  shall  ateo  be  col- 
lected subject  to  refund  pending  the 
outcome  of  the  hearing. 

We  note  that  Columbia  has  included 
in  Its  proposed  PGA  surcharge  esti- 
mated amounts  reflecting  the  effect  of 
Ck>lumbia's  currently  effective  PGA 
surcharge  on  the  deferred  account  bal- 
ances for  January  and  February  1978. 
However,  there  are  no  amounts  for 
January  and  February  1978  reflecting 
increased  purchased  gas  costs  incurred 
by  Columbia  which  would  increase  the 
balance  in  the  deferred  account  and 
thus  offset  the  effect  of  the  presently 
effective  PGA  surcharge.  The  net 
effect  of  this  proposal  by  Columbia 
would  be  to  decrease  the  new  sur- 
charge proposed  to  become  effective 
March  1.  1978,  by  $37.3  million. 

For  the  rea.s(ms  set  forth  below,  the 
Commission  shall  not  adopt  C^lum- 
b<a's  proposal  and  shall  require  Co- 
lumbia to  file  revised  tariff  sheets  re- 
flecting elimination  of  the  $37.3  mil- 
lion estimated  offsets  (amortizations) 
to  the  deferred  account  for  January 
and  February  1978  from  the  new  PGA 
surcharge  proposed  to  become  effec- 
thre       March       1,       1978.       Section 
164.38(dX4)  of  the  Commiasion's  regu- 
lations and   Columbia's  PGA   clause 
contained  in  its  tariff  require  Colum- 
bia to  reflect  in  its  new  surcharge  the 
latest  available  t>alances  of  actual  fig- 
ures in  Its  deferred  purchased  gas  cost 
account.  For  the  instant  filing,  that 
woiild  be  the  actual  balances  as  of  De- 
cember 31.  1977.  Estimated  balances 
are  not  i>ermitted  under  the  Regula- 
tions or  under  Columbia's  tariff.  Fur- 
thermore, as  noted  aliove.  the  estimat- 
ed figures  for  January  and  Febnuu-y 
1978.  do  not  reflect  any  additions  to 
the  deferred  account  but  rather  re- 
flect only  the  effects  of  the  currently 
effective  surcharge  which  is  to  reduce 
the  defored  account  balances  by  $37.3 
million.  This  $37.3  million  reflects,  for 
the  most  part,  surcharges  to  remove 
costs  from  the  deferred  account  relat- 
ed to  emergency  arrangements  entered 
into  in  January  and  February  1977.  To 
flow  that  amount  through  in  the  new 
proposed  surcharge  would  result  in  an 
unfairly   reduced    surcharge    for   the 
March  throiigh  August  1978  summer 
period  customers  when  normal  oper- 
ation of  the  POA  clause  would  give 
the  benefits  to  the  winter  customers 
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by  reflecting  it  in  the  September  1978 
through  February  1970  surcharge. 
Thus  Columbia's  proposal  should  be 
rejected  because:  (1)  it  violates  its 
tariff  and  the  Cknnmission's  POA  reg- 
ulations, and  (2)  in  any  event,  would 
not  represent  an  equitable  distribution 
of  purchased  gas  costs  among  Colum- 
bia's  customers.  In  view  of  the  fact 
that  Columbia's  proposal  violates  its 
tariff  and  $  154.38(d)  (4)  of  the  Com- 
mission's regulations,  no  hearing  is 
necessary  to  dispose  of  this  matter. 

Columbia's  PGA  filing  also  reflects, 
in  its  current  average  cost  of  gas.  pur- 
chases from  producer  suppliers  in 
Ohio  at  rates  in  excess  of  the  producer 
rate  levels  prescribed  by  this  Commis- 
sion for  Jurisdictional  sales  by  national 
gas  producers.  However,  by  order 
issued  April  18.  1977,  in  Docket  No. 
RP73-65  (PGA75-5),  the  C^ommission 
found  that  the  majority  of  sales  by 
Ohio  producers  to  Columbia  were  not 
subject  to  this  Commission's  rate  or 
certificate  Jurisdiction.  The  CJommis- 
sion's  August  1.  1977,  order  In  I>>cket 
No.  RP73-65  (PGA75-5)  sUted  that 
Ck>lumbia  could  flow  through  costs 
from  these  non-jurisdictional  purctias- 
ers  where  the  rates  for  such  purciiases 
are  reasonable  and  prudent. 

In  our  September  15,  1977,  order 
issued  in  Dodset  No  RP73-65 
(PGA77-4)  we  set  for  hearing  the  issue 
of  the  prudency  and  reasonableness  of 
Columbia's  purchases  from  non-Juris- 
dictional  Ohio  producers  that  were  in- 
cluded in  Columbia's  July  29,  1977. 
tariff  filing.  Since  that  proceeding  in- 
volves issues  of  law  and  fact  which  are 
common  to  those  presented  herein,  we 
shall  make  rates  charged  to  the  non- 
jurisdictional  Ohio  producer  pur- 
chases reflected  in  Columliia's  Instant 
filing  subject  to  the  outcome  of  the 
Docket  No.  RF73-65  (PGA77-4)  pro- 
ceeding. 

Public  notice  of  Columbia's  January 
27,  1978,  PGA  filing  was  issued  on  Feb- 
ruary 16.  1978.  with  protests  and  peti- 
tions to  intervene  due  on  or  be  lore 
February  28.  1978. 

The  Commission  finds.  It  is  neces- 
sary and  proper  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act 
that:  (1)  Columbia's  proposed  PGA 
rate  increase  be  accepted  for  filing  and 
suspended  for  one  day  to  become  ef- 
fective on  March  2.  1978,  subject  to 
refund,  conditioned  on  Columbia 
filing,  within  15  days  of  the  issuance 
of  this  order,  revised  tariff  sheets  re- 
flecting the  elimination  of  the  estimat- 
ed amortisations  for  the  months  of 
January  and  February  1978;  (2)  a 
hearing  be  held  to  determine  the  pru- 
dency of  (a)  onergency  costs  for  peak 
shaving  arrangements  which  occurred 
during  the  period  January  through 
June  1977,  and  which  are  not  at  Issue 
in  Docket  No.  RP77-35.  and  (b)  the 
emergency  costs  incurred  during  the 
period  July  through  December  1977: 
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(3)  the  rem&inins  emergency  piir- 
rhawrii  shall  be  subject  to  the  outcome 
of  the  Docket  No.  RP77-36  proceedinr. 
and  (4)  the  purchases  from  non- Juris- 
dictional Ohio  producers  shall  be  sub- 
ject to  the  outcome  of  the  Docket  No. 
RP7»-«5  (POA77-4)  proceeding. 

The  Commission  orders.  (A)  Subject 
to  the  condition  set  forth  in  Ordering 
Paragraph  (B).  Columbia's  proposed 
tariff  sheets  referenced  herein  are  ac- 
cepted for  filing  and  suspended  for 
one  day  untU  March  2.  1978.  at  which 
time  such  sheets  shall  be  permitted  to 
become  effective,  subject  to  refund. 

(B)  Columbia  shall  file,  within  15 
days  of  the  Issuance  of  this  order,  re- 
vised tariff  sheets  reflecting  the  elimi- 
nation of  the  estimated  amortizations 
for  the  months  of  January  and  Febru- 
ary 1978. 

(C)  Collections  of  that  portion  of  the 
PGA  surcharge  rate  designed  to  recov- 
er the  costs  of  emergency  purchases 
and  acquisitions,  other  than  those 
costs  incurred  for  peak  shaving  ar- 
rangements which  were  not  reflected 
in  Coluimbia's  prior  semi-annual  ad- 
justment (PGA77-4).  made  by  Colum- 
bia from  January  through  June  1977 
Khali  be  subject  to  the  Commission's 
final  determination  in  Docket  No. 
RP77-35. 

(D)  The  costs  of  non-Jurisdlctional 
Ohio  producer  purchases  which  are  re- 
flected in  Columbia's  filing  shall  be 
subject  to  the  Commission's  final  de- 
termination in  Docket  No.  RP73-65 
(PGA77-^). 

(E)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  Sections 
4,  5,  7.  14,  15,  and  16,  and  the  Commis- 
sion's rules  and  regulations,  a  hearing 
shall  be  held  in  this  proceeding  to  de- 
termine the  prudency  of:  (1)  emergen- 
cy costs  for  peak  shaving  arrange- 
ments which  occurred  during  the 
period  January  through  June  1977  and 
which  are  not  at  issue  in  Docket  No. 
RP77-35,  and  (2)  the  emergency  costs 
incurred  during  the  period  July 
through  December  1977. 

(P)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CPR  3.5(d),  shall  convene  a  pre- 
hearing conference  in  this  proceeding 
on  March  21,  1978.  at  10  a.m.,  e.s.t.,  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  for  the  purposes  of  establishing 
procedures  for  the  investigation  and 
hearing  to  be  held  pursuant  to  this 
order.  The  Presiding  Judge  shall  be 
authorized  to  modify  all  procedural 
dates  and  to  establish  further  proce- 
dures as  may  in  his  Judgment  be  re- 
quired for  purposes  of  the  investiga- 
tion and  hearing  pursuant  to  this 
order.  The  Presiding  Judge  shall  also 
be  authorized  to  rule  upon  all  motions 
except  motions  to  consolidate,  sever, 
or  HiKmiMi  as  provided  for  in  the  rules 
of  practice  and  procedure. 


NOTICES 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

KEHnriH  F.  Plumb, 
Secretary. 

[PR  Doc.  78-5650  FUed  3-2-78;  8:45  ami 
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WL  PASO  NATUtAL  OAS  CO. 

OrriM  Ctarifybifl  and  M*«fWH|  Prior  Or4mt 

February  27. 1978. 

On  January  27,  1978,  El  Paso  Natu- 
ral Gas  Co.  (El  Paso)  filed  a  pleading 
requesting  clarification  or  in  the  alter- 
native rehearing  of  the  Commission's 
order  issued  December  30.  1977,  in  the 
captioned  docket.  For  the  reasons  set 
forth  below,  the  Commission  shall 
clarify  and  modify  the  December  30. 
1977.  order  in  this  docket. 

The  Commission's  December  30. 
1977,  order  rejected  El  Paso's  revised 
tariff  sheets  which  reflected  increases 
in  gas  well  royalty  and  production  tax 
expenses  potentially  resulting  from 
the  passage  of  the  Pearson-Bentsen  II 
deregulation  proposal  and  accepted 
for  filing  and  suspended  lower  alterna- 
tive tariff  sheets  which  incorporated 
an  increase  in  rates  of  approximately 
$112  million  annually.  The  December 
30,  1977,  order  also  rejected  El  Paso's 
proposal  to  include  in  its  tariff  a  provi- 
sion permitting  it  to  automatically 
track  increases  in  gas  well  royalty  and 
production  tax  expenses  occurring 
subsequent  to  June  1,  1978,  without 
prejudice  to  El  Paso's  right  to  show 
the  Justness  and  reasonableness  of 
such  a  provision  for  possible  prospec- 
tive effectiveness. 

In  accepting  the  lower  alternate  rate 
tariff  sheets,  the  Commission  also 
granted  waiver  of  5 154.63(eK2Ki)  of 
the  Commission's  Regulations  under 
the  Natural  Gas  Act  to  permit  El  Paso 
to  retain  in  its  fUing,  subject  to 
refund,  gas  well  royalty  and  produc- 
tion tax  expenses  incurred  as  of  Jime 
1,  1978,  which  is  one  day  beyond  the 
end  of  the  test  period.  These  expenses, 
however,  were  not  based  on  any  antici- 
pated legislative  changes  in  natural 
gas  producer  rates,  but  rather  were 
based  upon  these  changes  to  be  trig- 
gered by  the  Commission's  producer 
rate  regulations  promulgated.  Inter 
alia,  in  Opinion  Nos.  770  and  770-A.  In 
accepting  and  suspending  these  lower 
alternate  tariff  sheets,  the  Commis- 
sion stated  that  increased  in  costs  that 
could  be  triggered  by  deregulation  (i.e. 
passage  of  the  Pearson-Bentsen  bill) 
which  could  occur  prior  to  and  on  or 
after  June  1,  1978,  were  too  specula- 
tive at  this  time.  However,  the  Com- 
mission's order  stated  further  that: 

•  •  •  if  El  Paso  becomes  liable  for  ta- 
creued  production  taxes  or  rojralty  costs 


subsequent  to  June  1,  1»78,  due  to  deregula- 
tion, it  may  make  appropriate  filings  with 
this  Commission.  The  Commission's  deci- 
sion with  respect  to  any  such  filing  will  be 
based  on  the  facts  and  dicumstances  exist- 
ing at  that  time,  (emphasis  added)  (mlmeo, 
p.3) 

El  Paso's  January  27.  1978.  pleading 
expresses  concern  that  the  above 
quoted  language  would  preclude  El 
Paso  from  making  an  appropriate 
filing  to  recover  increased  gas  well  roy- 
alty and  production  tax  expenses  oc- 
curring within  the  Docket  No.  RP78- 
18  test  period,  and  on  or  before  June  1. 
1978,  as  the  result  of  any  legislative 
change  in  the  price  of  natiuid  gas.  El 
Paso  requests  that  the  Commission's 
December  30.  1977,  order  be  clarified, 
or  in  the  alternative  amended,  so  as 
not  to  automatically  preclude  the 
nuJdng  of  such  a  filing. 

It  was  not  the  Commission's  inten- 
tion to  preclude  the  making  of  such  a 
filing  by  El  Paso.  Accordingly,  El  Paso 
is  free  to  make  an  appropriate  filing  to 
recover  increased  gas  well  royalty  and 
production  tax  expenses  occurring  as 
the  result  of  any  legislated  change  in 
the  price  of  gas  sold  by  producers 
prior  to.  on.  or  after  Jime  1.  1978. 
However,  the  Commission's  decision 
with  respect  to  any  such  filing  will  be 
tmsed  upon  the  facts  and  circum- 
stances existing  at  that  time. 

The  Commission  orders:  (A)  The 
Commission's  December  30.  1977.  sus- 
pension order  is  hereby  clarified  and 
modified  as  set  forth  in  the  body  of 
this  order. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

E^KinfXTH  F.  Plumb. 
Secretary. 

(FR  Doc  78-6661  PUed  »-a-78;  8:46  ami  . 
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February  27. 1978 
On  January  31.  1978.  Lawrenceburg 
Gas  Transmission  Corp.  (Lawrence- 
burg) tendered  for  filing  In  Docket  No. 
RP78-37  proposed  changes  to  its 
FERC  Gas  Tariff  which  would  in- 
crease its  annual  revenues  by  $33,120 
and  would  amend  its  PGA  clause  to  in- 
clude  a   provision   for   deferring   in- 


>  Lawrenceburg  submitted  the  following 
sheets  to  its  VEStC  Qas  Tariff,  First  Revised 
Volume  No.  1:  Twelfth  Revised  Sheet  No.  4. 
First  Revised  Sheet  No.  18,  First  Revised 
Sheet  No.  20.  Original  Sheet  No.  20A  and 
Original  Sheet  No.  20B. 


creases  and  decreases  in  purchased  gas 
cost.  Lawren«eburg  requests  that  the 
proposed  changes  be  permitted  to 
become  effective  on  February  28.1978. 
For  the  reafeons  atatfed  below,  the 
Commission  titaH  accept  for  filing  the 
proposed  rate  Increase  and  amended 
POA  clause,  suspend  them  as  dis- 
cussed herein,  and  set  the  mattera  for 
hearing.         [ 

In  support  tot  Its  rate  increase,  Law- 
renceburg submitted  a  cost  of  service 
study  based  on  actual  operations  for 
the  twelve  months  ending  September 
30,  1977.  adjusted  to  reflect  increased 
operating  costs  which  are  now  effec- 
tive or  which  may  become  effective 
within  the  test  period,  increased  costs 
associated  with  increased  curtailment, 
and  a  claimed  overall  rate  of  return  of 
10.87  percent.  Lawrenceburg  sUtes 
that  its  rate  increase  filing  was  made 
necessary  due  to  its  increased  operat- 
ing costs,  the  erosion  of  its  volumetric 
sales  resulting  from  the  assigned  cur- 
tailment by  Its  sole  supplier,  Texas 
Gas  Transmission  Corp.,  and  the  con- 
tinuing reduction  in  its  overall  rate  of 
return. 

Lawrenceburg  asserts  that  its  pro- 
posal to  amead  its  PGA  clause  to  in- 
clude a  provision  for  deferred  account- 
ing was  occasioned  by  the  rising 
munber  of  gas  purchases  and  transpor- 
tatioh  arrangements  for  emergency 
gas.  Lawrenoetmrg  also  states  that  the 
reduction  in  the  notice  of  filing  period 
from  45  days  to  30  days  will  make  it 
more  dif ncult  to  file  changes  under  its 
present  PGA  clause  so 'that  they  c<^n- 
cide  with  those  of  Lawrenoeburg's  sup- 
plier. According  Ut  Lawrenceburg,  the 
deferred  accounting  i^vision  will  be 
beneficial  in  that  Lawrenceburg  will 
be  able  to  re<^ce  administrative  costs 
by  accumulaUng  very  small  tariff 
changes  before  filing  a  revised  PGA. 

Public  noUce  of  Lawreneeburg's 
filing  was  issued  on  February  13.  1978. 
providing  for  in-otests  or  petitions  to 
intervene  to  be  filed  on  or  befbre  Feb- 
ruary 24,  1978. 

Based  upon  a  review  of  .Lawrence- 
burg's  niing,  the  Commission  finds 
that  the  proposed  rates  have  not  been 
shown  to  be  Just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Aocordingly.  the  Commission  shaU 
accept  Lawreoceburg's  proposed  rate 
ii»crease  for  filing,  suspend  its  use  for 
one  day,  and  shall  set  the  matter  for 
hearing.  Purthermore.  for  xood  cause 
shown,  the  Cbmmission  shall  grant 
waiver  of  the  notice  requii^ments  to 
permit  the  filtig  to  become  effective 
on  March  1.  lOtS,  subject  to  rtf  und. 

Lawreneeboiv.  which  was  classified 
as  a  Class  A  company  as  Of  December 
31,  1978,  requests  waiver  of  that  part 
of  8154.f3a»X))  of  the  Commiasian's 
reguIatloDs  wMch  reauires  all  Ctas  A 
companies     to     file    Statements     A 


NOTICES 

through  M,  O,  and  P.  Lawrenceburg 
fUed   Statements   L,    M,    N,    and   O, 
which  Class  B  companies  are  required 
to  nie  in  support  of  a  major  rate  in- 
crease. In  support  of  its  requests  for 
waiver.  Lawrenceburg  notes  that  its 
request  for  an  increase  in  annual  rev- 
enues is  due  principally  to  the  Increase 
in  natural  gas  prices,  charged  by  its 
supplier,  and  it  has  not  grown  in  size 
or  in  volume  of  gajs  delivered.  Lawren- 
ceburg further  states  that  its  cost  of 
service,  exclusive  of  cost  of  purchased 
gas,  constitutes  only  2.7  percent  of  the 
total  revenues  requested  in  its  filing. 
Finally    Lawrenceburg    asserts    that 
oompliance  with  the  additional  fUing 
requirements  for  Class  A  companies 
would  impose  a  severe   hardship   in 
terms  of  cost  and  manpower.  Lawren- 
ceburg    also     requests      waiver     of 
1154.63(e)(6)     of    the     Commission's 
Regulations  which  requires  that  the 
rate  increase   filing  be  accompanied 
with  an  opinion  of  an   independent 
public      accountant.       Lswrenceburg 
notes  that  an  independent  auditor's 
fee,  estimated  at  $2,500,  would  further 
increase      Lawreneeburg's      proposed 
rates  by  about  7.5  percent.  The  Com- 
mission finds  that  good  cause  exists  to 
waive         the         requirement,         of 
M154.6S<bK3)  and  154.63(eK6)  of  the 
Cwnmission's  regulations  as  requested 
by  Lawrenceburg. 

The  Commission  finds:  It  is  neces- 
sary and  prdi>er  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  a  hearing  be 
held  concerning  the  lawfulness  of  the 
increased  rates  and  amended  PGA 
clause  proposed  by  Lawrenceburg, 
that  the  same  be  accepted  for  filing 
and  suspended  as  hereinafter  ordered. 
The  Commission  orders:  <A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particularly  Sections  4,  5,  8, 
and  15  thereof,  and  the  Commission's 
rules  and  regiilations,  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  increased  rates  and  amend- 
ed PGA  clause  proposed  by  Lawrence- 
burg. 

<8>  Pending  hearing  and  decision, 
Lawreneeburg's  proposed  rate  Increase 
and  amended  PGA  clause  are  accepted 
for  filing  and  suspended  for  one  day. 
The  notice  requirements  of  the  Com- 
mission's Regulations  are  liereby 
waived  to  permit  the  proposals  to 
become  effective,  subject  to  refimd,  on 
March  1,  1978,  upon  motion  filed  by 
Lawrenceburg  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act. 

(C)  The  requirements  of 
« 154.6S(b)(3)  and  154.63(e)(6)  of  the 
Commissions  regulations  are  hereby 
waived  as  requested  by  Lawronc^urg. 

(D)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  April  28.  1978. 

iS)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
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purpose  (18  CPR  8.5(d)),  shaU  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  N.  Capitol  Street.  NE.,  Wash- 
ington, D.C.  The  Presiding  Adminis- 
trative Law  Judge  is  authorized  to  es- 
tablish such  further  procedural  dates 
as  may  be  necessary  and  to  rule  on  all 
motions  (except  motions  to  consoli- 
date, sever,  or  dismiss),  as  provided  for 
in  the  rules  of  practice  and  procedure. 
(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc  78-5652  FUed  3-2-78;  8:45  am] 
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CDocket  Nos.  ER78-78  and  ER78-79) 

NEW  ENGLAND  POWEI  CO. 

Ordw  Dwiying  ApplicaKeii  for  letMoring 

February  27, 1978. 

On  January  12,  1978,  New  England 
Power  Co.  (NEP)  filed  an  application 
for  rehearing  of  our  December  SO, 
1977  order  accepting  for  filing  and  sus- 
pending a  proposed  rate  increase  to  30 
of  NEP's  wholesale  customers  and  an 
amendment  to  the  Service  Agreement 
between  NEP  and  its  affUiate,  Narra- 
gansett  Electric  Co.  (Narragansett). 
NEP  requests  rehearing  of  the  five 
month  suspension  period  required  by 
that  order  and  urges  the  Commission 
to  reduce  the  suspension  to  one 
month.  On  February  10,  1978.  the 
Commission  issues  a  notice  of  Intent 
to  Act  on  the  application. 

In  support  of  its  application.  NEP 
contends  that  the  Commission  has  in- 
wpropriately  rolled  upon  a  prelimi- 
nary analysis  of  the  merits  of  its 
filing,  and  that  the  Commission  has  ig- 
nored the  following  important  factors: 

<1)  The  relative  size  of  the  rate  increase 
represented  by  the  filing; 

(2)  The  fact  that  yirtually  100  percent  of 
NEP's  revenues  are  regulated  by  this  Ccm- 
mission  and  affected  by  the  rate  increase  at 
issue  here; 

(3)  The  Company's  past  inability  to  earn 
the  return  authorized  by  the  Commission; 
and 

(4)  The  beginning  date  of  the  test  period 
which  win  be  used  to  determine  the  Justness 
and  reasooableness  of  the  rate. 

The  length  of  the  suspension  period 
is  a  matter  of  Commission  discretion. 
Municipal  L^RU  Board  <if  Beading 
and  Wakefield  v.  F.P.C  450  PAl  1341 
(D.C.  Cir.  1971).  Since  suspenidoa  of  a 
rate  is  the  first  step  in  tailtlatinc  the 
proceedings  which  wffl  eventually  de- 
termine whether  the  fixed  rate  Is  just 
and  reasonable  the  length  of  the  sus- 
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pension  must  of  necessity  be  based  on 
a  preliminary  analysis  of  the  filing. 
Since  there  are  few  practical  limits  on 
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procedure.  -The  Rhode  Island  Inter- 
venors  assert  that  Nepco's  application 
for   rehearing   is   therefore   properly 


[6740-03] 

[Docket  Nos.  ER78-107;  ER78-108;  ER78- 
109;  and  ER78-319] 


such  transaoiiaas  and  because  of  vari- 
able operatlzig  restrictions  in  the  event 
such  transactions  are  required. 
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rules  and  regulations  is  waived.  The 
filing  requirements  not  yet  complied 
with  are  conditionally  waived,  as  de- 
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(United)  during  periods  ending  in  1971 
from    the    Disputed   Zone,   Southern 
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pension  must  of  necessity  be  based  on 
a  preliminary  analysis  of  the  filing. 
Since  there  are  few  practical  limits  on 
the  rates  a  utility  may  file,  a  prelimi- 
nary evaluation  of  those  rates  is  an  es- 
sential step  in  fulfilling  our  responsi- 
bilities under  the  Federal  Power  Act 
which  permits  rates  to  go  into  effect, 
subject  to  refund,  before  they  are 
found  to  be  Just  and  reasonable.  16 
XJJS.C.  824(e). « 

NEP's  application  for  rehearing  con- 
tends that  there  are  imdisputed  facts 
to  which  the  Conunission  should  give 
far  greater  weight  than  the  prelimi- 
nary analysis  of  NEP's  filing.  It  is 
within  the  proper  bounds  of  the  Com- 
mission's discreation  to  determine  the 
weight  to  be  given  each  factor  relevant 
to  the  length  of  the  suspension  period. 
In  essence.  NEP  is  asking  that  the 
Commission  substitute  the  Company's 
discreation  for  its  own.  This  we  decline 
to  do. 

Finally,  NEP  argues  that  the  Com- 
pany will  be  permanently  deprived  of 
the  revenues  from  the  increased  rates 
during  the  suspension  period,  whereas 
its  customers  would  not  be  harmed  by 
a  shorter  suspension  period  since  they 
enjoy  the  protection  of  refunds.  As 
the  United  States  Supreme  Court  has 
stated  in  regard  to  the  protection  of- 
fered consumers  by  the  refund  provi- 
sion: 

Experience  has  shown  this  to  be  some- 
what illusory  in  view  of  the  trickling  down 
process  necessary  to  be  followed,  the  Inci- 
dental cost  of  which  is  often  borne  by  the 
consumer,  and  in  view  of  the  transient 
nature  of  our  society  which  often  prevents 
refunds  from  reaching  those  to  whom  they 
are  due.' 

The  five  month  suspension  was 
based  upon  our  review  of  NEP's  fil- 
ings, the  protests  to  the  filings  and 
NEP's  answer  to  the  protests.  Upon 
consideration  of  the  contentions  raised 
by  NEP  in  its  application  for  rehear- 
ing, we  find  no  reason  to  alter  our 
prior  determination. 

'  On  January  30,  1978,  a  response  to 
NEP's  application  was  filed  by  the 
Rhode  Island  Interveners '  who  con- 
tend that  suspension  orders  are  not  of 
the  final  and  definitive  sort  for  which 
rehearing  lies  imder  Section  1.34  of 
the  Commission's  rules  of  practice  and 


■The  courts  have  stated  that  the  primary 
aim  of  the  Federal  Power  Act  Is  "the  protec- 
tion of  consumers  from  excessive  rates  and 
charges."  and  that  to  effectuate  this  pur- 
pose the  CcNnmlsslon  is  empowered,  inter 
alia,  with  a  suspension  authority.  Municipal 
Light  Boards,  supra.  450  F.2d  at  1348. 

•r.P.C.  T.  Tenneaaee  Oaa  Co.,  371  UJB.  145 
at  154-5  (1963). 

•Julius  C  Michaelson.  Attorney  Oeneral 
of  Rhode  Island.  The  Rhode  Island  Division 
of  Public  UtlUtia  and  Canien,  and  The 
Rhode  Island  Consumers  Council 


procedure.  -The  Rhode  Island  Inter- 
venors  assert  that  Nepco's  application 
for  rehearing  is  therefore  properly 
considered  a  motion  for  reconsider- 
ation, and  the  Commission  may  enter- 
tain answers  to  the  motion. 

A  suspension  order  contains  Com- 
mission directives  which  are  clearly 
procedural  and  interlocutory  In 
nature,  and  the  impact  of  the  suspen- 
sion period  itself  will  not  be  fully 
known  untU  a  final  determination  has 
been  made  as  to  the  Justness  and  rea- 
sonableness of  the  proposed  rates.  For 
these  reasons,  the  Commission  has  In 
the  past  stated  that  applications  for 
rehearing  of  suspension  orders  will  be 
treated  as  motions  for  reconsideration, 
since  rehearing  does  not  lie  for  inter- 
locutory orders. 

We  recognize,  however,  that  an 
order  determining  whether  and  for 
how  long  a  rate  should  be  suspended  is 
definitive  (subject  only  to  our  redeter- 
mination upon  review)  as  to  these 
questions.  As  a  recent  court  decision 
noted.*  there  has  been  increasing  rec- 
ognition of  the  need  for  and  difficulty 
of  making  accurate  decisions  regarding 
suspensions.  Since  our  suspension  de- 
terminations are  committed  to  Com- 
mission discretion  and  are  therefore 
generally  not  reviewable  by  the 
courts.*  such  decisions  take  on  added 
importance  for  the  affected  parties. 
We  have  therefore  determined  that 
while  suspension  orders  may  be  treat- 
ed as  Interlocutory  for  purposes  of 
court  review,  for  purposes  of  Commls- 
sloh  review  we  shall  consider  our  deci- 
sions establishing  the  length  of  a  sus- 
pension period  to  be  subject  to  rehear- 
ing under  S  1-34  of  the  Commission's 
rules  of  practice  and  procedure.  Our 
regulations  proscribing  answers  to  pe- 
titions for  rehearing  (S  1.34(d)  of  the 
rules)  therefore  control  our  treatment 
of  Rhode  Island's  response. 

The  Commission  finds:  Good  cause 
exists  to  deny  NEP's  application  for 
rehearing. 

The  Commission  orders:  (A)  NEP's 
application  for  rehearing  Is  denied. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register.*^ 

By  the  Commission. 

Kehnitb  F.  Plumb. 
Secretary. 

(FR  Doc.  78-5653  FUed  3-2-78: 8:45  am] 
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[Docket  Noa.  ER78-107:  ER78-108:  ER78- 
109:  and  ER78-219] 

PBMSnVAMA-ISW  JfRSfY-MAIYLANO 
MTBtCONMCnON 

Ofw#c  C#iiwffi#iidy  Acctt^tin||  f9t  mH^f  Svs* 
ptnSna  ■«!•  Iwcf  aia,  W«iviiia  Kagwiotions 
■nd  ContoHdottHg  Profdtngs 

Febbdabt  24.  1978. 

On  February  16.  1978,  the  Pennsyl- 
vania-New Jersey-Maryland  Intercon- 
nection (composed  of  Public  Service 
Electric  and  Oas  Co..  Philadelphia 
Electric  Co..  Pennsylvania  Power  & 
Light  Co..  Baltimore  Oas  and  Electric 
Co..  Jersey  Central  Power  &  Light  Co.. 
Metropolitan  Edison  Co.,  Peimsylva- 
nia  EHectric  Co.  and  Potomac  Electric 
Co.,  hereinafter  collectively  referred 
to  as  PJM)  tendered  for  filing  a  re- 
vised schedule  8.03  (C<yi8ervation 
Energy)  to  the  Interconnection  Agree- 
ment between  Cleveland  Electric  Illu- 
minating Company  (CEI)  and  PJM 
dated  September  30,  1965.  The  revised 
rate  schedule  is  identical  to  previously 
filed  Conservation  Energy  Agreements 
among  PJM.  the  New  York  Power 
Pool  (NYPP)  and  the  Allegheny 
Power  System  (APS)'  except  that  a 
transmission  service  charge  of  1.50 
mllls/kWh  is  applied  whenever  CEI 
transmits  and  1.75  mills/kWh  is  ap- 
plied whenever  PJM  transmits. 

Notice  of  the  filing  was  issued  on 
February  — .  1978,  with  comments  due 
on  or  before  March  6,  1978.  To  date  no 
comments  have  l>een  filed. 

PJM  requests  that  the  Commission 
waive  18  CFR  35.11  notice  require- 
ments and  allow  the  proposed  revised 
schedule  to  become  effective  February 
16. 1978.  in  that  current  uncertainty  of 
fuel  supplies  associated  with  the  coal 
miners  strike  may  require  imminent 
transactions  under  the  filed  schedule. 

PJM  also  requests  that  the  CommlsA 
sion  waive  18  CFR  35.13(b)  filing  re- 
quirements in  that  estimates  of  the 
transactions  and  revenues  under  the 
proposed  revised  schedule  have  not 
been  made  because  of  the  (mrrent  un- 
certainty of  the  coal  miners  strike 
which  might  determine  the  need  for 


'CentnU  Potoer  A  Light  Co.  v.  F.S.R.C 
D.C.  Circuit  No.  77-1843  Per  Curiam  order 
issued  November  30. 1977.  aUp  at  3. 

>Id.at2. 


■  On  December  13.  1977.  PJM  filed  certain 
schedules  providing  for  the  exchange  of 
Conservation  Energy  as  part  of  its  Intercon- 
nection Agreements  with  NTPP  and  APS. 
The  foregoing  agreements  were  prompted 
by  the  current  coal  miners  strike  which  has 
resulted  in  curtailed  fuel  receipts  and  de- 
pleted fuel  stocks  in  the  area  covered  by 
these  power  pools.  By  order  issued  on  Feb- 
ruary 13.  1978.  tn  Docket  Nos.  ER78-107. 
ER78-108  and  ER78-109.  the  Commission 
conditionally  accepted  these  agreements  for 
filing  pending  submittal  by  PJM  of  cost  sup- 
port data  required  by  the  ConunLwdon's  reg- 
ulations within  30  days,  suvended  use  of 
the  agreements  onto  January  1.  1978,  sub- 
ject to  refund  and  granted  waiver  of  18  CFR 
35  J  Notice  Requlronents. 
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4>ent  wm  Mon  expire  (on  April  29. 
irW)  It  would  appear  that  an  exten- 
skm  of  time  wffl  be  necessary.  We  wfll 


NOTICES 

em  requesU  that  the  iMropoMd  1d- 
creaae  became  effecthre  on  March  1. 
1978.  For  the  resMoi  stated  below, 
and  subject  to  the  oondttlons  set  forth 


month.  Aocordingly.  floutbern  re- 
quests that  we  allow  a  ihorteoed  sus- 
pension period  to  apirty  to  that  por- 
tion  of    Ita   propoeed   rate   Increase 


such  transactions  and  because  of  Tarf- 
able  operatlzic  reetricUons  In  the  erent 
such  transactions  are  required. 

In  that  th*  proposed  revlssd  sched- 
ule is  identical  to  the  Aicrgy  Conaer- 
vation  Agre<mentB  filed  by  PJM  in 
Dooket  Noe.  SR7t-107,  ER78-108,  and 
ER78-109.  with  transMisal(m  senrioe 
exeeption  noted  above,  the  Commis- 
sion Shan  wahre  Its  notice  and  filing  re- 
quirements and  condition  acceptance 
of  the  proposed  revised  schedule  on 
PJM's  submitting  the  cost  sxipport 
data  required  by  the  Commission's 
order  of  February  13,  1978  in  Docket 
Noe.  ER78-1^7,  ER78-108.  and  ER7a- 
109. 

The  proposed  revised  schedule  ten- 
dered for  filing  on  February  16,  1978, 
has  not  been  shown  to  be  Just  and  rea- 
sonable and  therefore  may  be  unjust, 
unreasonable,  unduly  discriminatory 
or  preferential  or  otherwise  unlawful. 

The  Comzaission  finds  that  good 
cause  exists  to  consolidate  Docket  Nos. 
ER78-107.  19R78-108.  ER78-109  and 
ER78-219.  Due  to  common  issues  of 
l»w  and  fact,  the  consolidation  of 
these  dockets  will  save  time  and  ex- 
pense for  all  parties. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  proper  in  the  public  inter- 
est and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  that  the  Commission  conditionally 
accept  for  filing  the  Schedule  filed  on 
February  16.  1978.  by  Pennsylvania- 
New  Jersey-Maryland,  that  it  be  sus- 
pended, and  the  use  thereof  deferred, 
all  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  the 
Conunission's  notice  and  filing  re. 
quirements  set  out  tn  the  Commis- 
sion's Rules  and  Regulations. 

(3)  Good  cause  exists  to  consolidate 
Docket  Nos.  ER78-107.  ER78-108, 
ER78-109  and  ER78-219. 

The  Commission  orders:  (A)  The 
proposed  schedule  filed  by  the  Penn- 
sylvania-New Jersey-Maryland  Inter- 
connection on  Pebniary  18,  1978,  and 
identified  aboire,  is  hereby  conditional- 
ly accepted  for  filing-  as  of  JP^bruary 
16,  1978,  suspended,  and  the  use  there- 
of deferred  until  February  17,  1978, 
when  it  shall  become  effective  subject 
to  refund:  provided  that  PJM  shall  file 
the  cost  support  required  under  the 
Commission's  regulations  in  accor- 
dance with  the  Commission's  order  of 
February  13.  1978  in  Docket  Nos. 
ER78-107.  ER»8-108  and  ER78-109. 

(B)  Docket  Nos.  ER78-107.  ER78- 
108,  ER78-109  and  ER78-219  are 
hereby  consolidated. 

(C)  Upon  the  flUng  of  the  cost  sup- 
port data  described  in  paragraph  (A) 
above,  the  Commission  shaU  further 
evaluate  all  fiUngs  in  the  dockets  set 
forth  in  paragraph  (B)  above  and  shall 
set  a  date  for  ft  public  hearing,  should 
such  procedure  be  appropriate. 

(P)  The  requirement  for  notice  con- 
tained in  f  S5i3  of  the  Commission's 


NOTICES 

rules  and  regulations  is  waived.  The 
filing  requirements  not  yet  complied 
with  are  conditionally  waived,  as  de- 
Mribed  in  Paragraph  (A)  above. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  l>e 
■aade  in  the  Fidibal  Rbgistbr. 


By  ttie  Coaamiaeion. 

KxNMnH  F.  Pluio, 
Secretary- 
CFR  Doe.  78-5«54  FUed  3-2-78;  8:45  ami 
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[Docket  Nos.  CI81-104:  CI88-1146;  and 
C:i70-102] 

SHiUOIlCO. 

Ordsr  Apprcving  Prafscf  ExpMdHur*  and 
Cwwtiwe  Extsfisioit  sf  TiNM 

February  27, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  E)epartment  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriated  component  of 
DOE  now  responsible  for  the  func- 
tions under  the  DOE  Act  and  regula- 
tions promulgated  thereunder.  The 
fimctions  which  are  the  subject  of 
these  proceedings  were  specifically 
transferred  to  the  FERC  by  Section 
402(a)  (1)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   10  CTR  :  Provided, 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  March  29,  1976.  the  Federal 
Power  Commission  issued  its  Order 
Modifying  And  Accepting  A  Settle- 
ment Proposal  For  Payment  to  Shell 
Oil  Co.  (Shell)  of  approximately 
$413,000.  plus  certain  Interest,  in 
escrowed  funds  generated  by  sales  of 
gas  by  Shell  In  the  captioned  dockets 
to  Tennessee  Gas  Pipeline  Co.  (Ten- 
nessee) and  United  Gas  Pipe  Line  Co. 
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(United)  during  periods  ending  in  1971 
from  the  Disputed  Zone.  Southern 
Louisiana  Area.  The  escrowed  funck 
represented  a  potential  severance  tax 
liability  that  did  not  accrue  because 
the  producing  properties  Involved 
later  were  determined  by  the  Supreme 
Cotirt  to  be  in  the  Federal  Domain. 
The  settlement  provided,  inter  alia, 
that  Shell  would  add  additional  ftmds 
of  it  own  to  the  escrow  monies  on  a 
$3.00  for  $2.00  basis  and  use  the  total 
fund  for  additional  drilling  on  leases 
previously  dedicated  to  United  and 
Tennessee. 

On  April  7.  1977.  SheU  filed  a 
"Report  and  Motion  to  Modify  Order 
Accepting  Settlement."  Therein  it 
stated  it  has  completed  its  drilling  ob- 
ligation under  the  settlement  relative 
to  the  Tennessee  sale  by  drilling  Well 
No.  14  on  State  of  Louisiana  Lease  No. 
2591.  Cras  from  this  weU  is  being  sold 
to  Tennessee  under  Shell's  Rate 
Schedule  No.  130.  Shell  stated  that 
the  well  was  completed  as  a  gas  pro- 
ducer at  a  total  cost  of  $403,223:  that 
two-fifths  of  this  amount  is 
$161,293.20;  and  that  the  money  due 
to  Shell  by  Tennessee  under  the  set- 
tlement was  $75,909.25  plus  Interest 
from  December  31.  1976.  Based  on 
this.  It  requested  a  finding  that  Its  ob- 
ligation relating  to  the  Tennessee  sale 
imder  our  order  of  March  29. 1976.  has 
been  met. 

Shell  stated  It  requested  and  re- 
ceived the  svun  of  $501,109  from 
United  pursuant  to  the  settlement  and 
that  It  drilled  two  wells  relative  to  the 
United  sales,  as  contemplated  In  the 
settlement.  However.  It  stated  that 
these  wells  turned  out  to  l)e  oU  wells 
and  that  therefore  the  funds  expend- 
ed on  them  could  not  be  credited 
against  drilling  expenditures  obliga- 
tion imposed  by  the  settlement  ("Pro- 
ject Expenditure")  because  Paragraph 
(K)  thereof  forbids  this.  Therefore. 
Shell  has  proposed  to  drill  certain  ad- 
ditional wells  on  acreage  committed  to 
United  to  meet  its  United  sales  settle- 
ment obligation. 
The  proposed  wells  are  as  follows: 

1.  Smith  A  SUte  Unit  P  WeU  No.  3.  Weeks 
Island  Field.  Sale  to  United  would  be  under 
SheU's  Rate  Schedule  No.  206. 

2.  Peters  WeU  No.  6.  South  Houma  Field. 
Sale  to  United  would  be  under  SheU's  Rate 
Schedule  No.  204. 

3.  Peters  WeU  No.  10,  South  Houma  Field. 
Sale  to  United  would  be  under  SheU's  Rate 
Schedule  No.  204. 

4.  J.  L.  &  S.  WeU  No.  1,  West  Lake  Verret 
Field.  Sale  to  United  would  be  under  Shell's 
Rate  Schedule  No.  207. 

On  May  16.  1977,  United  fUed  a  re- 
sponse in  support  of  Shell's  proposal. 

Upon  analysis  of  this  matter,  we 
have  determined  to  grant  Shell's 
motion,  as  hereinafter  provided. 

Since  It  appears  that  the  two  year 
period  provided  by  the  settlement  for 
the  escrow  funds  to  be  withdrawn  and 
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rules  and  regtilatlcms.  a  public  hearing 
shall  be  held  oonoerning  the  lawful- 
ness of  the  tnp^ased  rates  proposed 
by  Southern. 


NOTICES 

^  the  Cmnmission. 


KumETU  F.  Plumb. 
Secretary. 
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turing  operation  at  Philadelphia  as  a 
principal  energy  source  and  for  pro- 
cesses and  manufacturing  purposes.  It 
is  further  indicated  that  the  subiect 
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spent  wOl  aoon  expire  (on  April  29. 
19T8>  it  would  appear  th*t  an  exten- 
gion  of  time  wHl  be  neoenary.  We  wID 
grant  a  •  month's  extension  nta 
tpoHte.  without  iwejudlee  to  any  fur- 
ther request  SheD  might  make  in  this 

The  Commlarion  flndr  Shell's  total 
oUlgmtion  under  the  settlement  rela- 
tive to  the  sales  to  United  Gas  Pipe 
Une  Company  remains. 

The  Oommladon  orders:  (A)  Expen- 
dlturea  prcqwaed  to  be  made  by  Shell 
on  acreage  committed  to  United  imder 
SheU's  Rate  Schedule  Noa.  204.  306. 
and  307.  as  listed  above  and  described 
in  Shell's  report  and  motion  filed 
herein  April  V,  1977,  will  be  eligible  for 
credit  against  Project  Ebcpendituie  of 
the  settlement  proposal  herein,  as 
modified  and  accepted  by  our  order  of 
March  39. 1976.  in  accordance  with  the 
tenna  of  such  settlonent.  as  modified 
(including  the  prohibition  against 
crediting  expenditures  which  result  in 
commercial  oil  wells). 

(B)  The  time  period  under  the  set- 
tlement agreement  within  which  the 
ftfTV^  funda  must  be  withdrawn  and 
spent  la  her^y  extended  for  a  period 
of  6montha. 

(C)  Shell  oa  Co.  has  fulfilled  its  ob- 
ligation under  the  Order  Modifying 
and  Accepting  Settlement,  issued 
March  29.  1976.  relative  to  sales  to 
Tennessee  Gas  Pipe  Line  O).  Such 
finding  is  ooDdlticmed.  hotoever.  upon 
the  fOing  of  a  statement  of  agreement 
by  Tennessee. 

By  the  Commission. 


P.  Plumb, 
Secretary. 

tWR  Doc  7»-MSS  PDed  S-S-Tt;  8:4A  ami 
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On  January  30.  1978.  Southern  Natp 
ural  Gas  Co.  (Southern)  tendered  tor 
flUng  in  OoAt/L  No.  RP78-36  proposed 
cbai«es  to  its  PERC  Gas  Tariff* 
which  would  increase  its  jurisdictional 
revenues  by  $117,695,037  annually 
based  on  costs  and  volumes  for  the  13 
months  ended  October  31.  1977.  as  ad- 
justed for  known  and  measurable 
throu^  July  31.  1978.  South- 
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em  requesU  that  the  iwoposed  in- 
crease became  effective  on  March  1. 
1978.  Por  the  reasons  stated  below, 
and  subject  to  the  conditions  set  forth 
below,  the  Commission  shall  accept 
for  filing  Southern's  proposed  rate  in- 
crease, suspend  it  as  discussed  herein. 
and  set  the  matter  for  hearing. 

Public  notice  of  Southern's  filing 
was  Issued  on  February  3, 1978,  provid- 
ing for  the  filing  of  protests  or  peti- 
tions to  intervene  on  or  before  F^xn- 
ary  15.  1978.  Timely  petitions  to  inter- 
vene were  filed  by  (Chattanooga  Gas 
Co..  Carolina  Pipeline  Ck>..  Mississippi 
Valley  (Sas  C^o..  and  the  Gas  Section  of 
the  Georgia  Municipal  Association. 
The  Commission  finds  that  the  peti- 
tioners have  demonstrated  an  interest 
in  this  proceeding  warranting  their 
participation,  and  the  petitions  to  in- 
tervene shall  accordingly  be  granted. 

Southern  states  that  its  proposed 
higher  rates  are  required  because  of 
increased  operating  expenses,  in- 
creased cost  of  capital,  increased  fed- 
eral and  state  income  taxes,  the  cost 
of  new  gas  supply  projects,  and  in- 
creased gas  purchase  costs  due  to  the 
Initiation  of  LNG  purchases  fltim 
Southern  Energy  Ckmipany.  Of  these 
factors,  the  one  that  predominates  Is 
the  onset  of  the  LNG  purchases, 
which  Southern  claims  may  commence 
on  or  about  August  1.  1978  and  may 
add  as  much  as  93.4  Bcf  to  Southern's 
annual  gas  supply.  Southern  claims  an 
overaU  rate  of  return  of  11.39  percent 
on  net  Investment  rate  base.  Including 
a  14.5  percent  return  on  common 
equity. 

Based  upon  a  review  of  Southern's 
fOing,  the  Ck>mmisslon  finds  that  the 
proposed  rate  Increases  have  not  been 
shown  to  be  Just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful 
AccOTdlni^.  the  Commission  shall 
accept  for  filing  Southern's  |»oposed 
tariff  sheets  and.  except  as  indicated 
below.  Shan  suq^end  their  use  for  five 
months  or  until  August  1.  1978,  when 
they  shall  be  permitted  to  beocmie  ef- 
fective, subject  to  refund.  Further- 
more, we  shaU  set  this  matter  for 
hearing. 

Southern's  filing  states  that  the  pw- 
rhasfs  of  revaporlsed  LNG  from 
Southern  Energy  (Company  are  pres- 
ently expected  to  commence  not  later 
than  August  1,  1978.  which  is  the  end 
of  the  five  month  suapensi(m  period 
that  we  have  determined  to  Impose  on 
its  tariff  filing.  Since  its  ciurently  ef- 
fective rates  do  not  reflect  the  pur- 
chase of  LNG  volumes.  Southern  pro- 
jects that  revenue  deflctenclea  will 
result  from  those  purchasfs  Southern 
f  oreeasU  a  monthly  revenue  deficien- 
cy of  $18  mflUon.  should  It  have  to  s^ 
the  levaporlaed  LNG  volumes  at  Its 
currently  etf eottve  rates,  and  It  states 
that  it  is  unable  to  absorb  suc^  eosts 
without  cost  recovery  for  even  a  sln^ 


month.  Accordingly.  Southern  re- 
quests that  we  allow  a  shortened  sus- 
pension period  to  apirty  to  that  por- 
tion of  its  proposed  rate  increase 
which  relates  to  LNG  eosts  If  Its  pur- 
chases of  regaslfled  LNG  commence 
prior  to  August  U  1978. 

Southern's  concern  in  this  regard  is 
w^  founded.  AcoordlnAr.  we  wm 
limit  the  suspension  period  on  that 
portion  of  Southern's  proposed  rate 
increase  resulting  from  the  purchase 
of  revaporiaed  LNG  to  the  date  of 
commencement  of  such  purchase. 
However,  our  action  in  this  regard  is 
conditioned  as  follows.  We  will  condi- 
tion the  limitation  6f  the  suspension 
period  upon  the  filing  by  Southern,  at 
least  thirty  (teys  prior  to  the  com- 
mencement date  of  the  purchase,  of 
interim  tariff  sheets  which  wOl  be  ef- 
fective from  the  commencement  date 
of  the  purchase  untfl  August  1.  1978. 
and  which  shaU  reflect  only  that  por- 
tion of  Southern's  proposed  rate  in- 
crease attributable  to  the  revaporiaed 
LNG  purchase.  Subject  to  the  above 
condition,  we  shall  permit  that  portion 
of  Southern's  proposed  rate  Increase 
relating  to  the  purchase  of  revapor- 
iaed LNG  to  become  effective  on  the 
date  of  commencement  of  that  pur- 
chase, subject  to  r^und. 

Southern  poses  a  seoood  request  re- 
garding the  effective  date  of  the  LNG 
POTtlon  of  Its  proposed  rate  Increase. 
In  order  to  accommodate  the  posslba- 
Ity  that  the  oommeneement  of  South- 
em's  LNG  puRdiases  may  oeeur  later 
than  August  1.  1978.  Soothem  also  re- 
quests that,  if  sudi  eventuality  occurs, 
it  be  permitted  to  defer  placing  the 
LNG  portion  of  lU  proposed  rate  In- 
crease into  effect  until  such  oom- 
meneement date.  Consistent  with  our 
<mler8  of  October  31.  1977  and  Febru- 
ary 1.  1978  tai  QmaoUdttted  Qaa 
Stmplw  Corporation,  Docket  No. 
RP77-140.  we  shaD  deny  Soutbem's 
second  request.  Our  poUcy.  •»  articu- 
lated In  the  ContoMatad  proceeding, 
of  not  permitting  companies  to  reflect 
in  their  filing  Increases  In  eosts  which 
occur  beycmg  the  end  of  the  test 
period,  applies  equally  to  the  situation 
confronting  Southern  here.  According- 
ly. If  the  LNG  Is  not  onstream  by 
August  1.  1978.  Southern  wfll  be  re- 
quired to  file  revised  tariff  dieets  re- 
flecting the  dimlnatlon  of  the  Uf  G 
costs  from  Its  iffoposed  rates. 

The  Oxnmlaslon  flndr  It  Is  neee»^ 
sary  and  proper  In  the  puUic  Interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Oommia- 
slon  enter  upon  a  bearing  coneemhig 
the  Iswfnlneai  of  the  rates  ptoposed 
by  Southern  and  that  the  same  be  ao- 
oepted  for  flUng  and  suspended  as  her- 
einafter ordered. 

The  riauiiiisslfMi  orders:  (A)  Pursu- 
ant to  the  auttaortty  of  the  Natural 
Gas  Act.  partleularty  aeeUons  4.  B.  8. 
and  18  thereof,  and  the  Cis Issiim's 


rules  and  regtilatiims.  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  Increased  rates  proposed 
by  Southern. 

(B)  Pending  hearing  and  decision, 
and  except  as  stated  in  Ordering  Para- 
graph (C)  below.  Southem's  proposed 
rate  increase  is  accepted  for  filing  and 
suspended  until  August  1.  1978,  when 
it  ShaU  be  permitted  to  become  effec- 
tive, subject  |to  refund,  upon  motion 
filed  by  Southem  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act. 

(C)  Pending  hearing  and  decision, 
that  portion  of  Southem's  proposed 
rate  increase  relating  to  the  purchase 
of  revaporized  LNG  is  suq>ended  imtil 
the  date  of  Commencement  of  those 
purchases  (but  not  beyond  August  1, 
1978),  when  it  shall  be  permitted  to 
become  effective,  subject  to  refund, 
upon  motion  filed  by  Southem  in  ac- 
cordance with  the  provisions  of  the 
Natural  Gas  Act:  Provided,  however. 
That  Southem  shall  file  interim  tariff 
sheets,  as  least  thirty  days  prior  to  the 
commencement  date  of  the  LNG  pur- 
chases, which  sheets  shall  be  effective 
from  that  cofnmencement  date  until 
August  1,  1978.  and  which  shaU  reflect 
only  that  portion  of  Southem's  pro- 
posed rate  increase  attributable  to  the 
revi4x>rized  LNG  purchases. 

(D)  On  or  before  August  1..  1978. 
Southem  shall  file  substitute  tariff 
sheets  and  supplemental  cost  and  rev- 
enue data  in  accordance  with  the 
Commission's  rules  and  regulations, 
reflecting  the  elimination  of  all  costs 
associated  with  facilities  which  wUl 
not  be  placed  in  service  by  August  1, 
1978.  or  with  the  purchase  of  LNG  if 
the  LNG  is  not  on  stream  by  August  1. 
1978.  I 

(E)  The  above-named  petitioners  are 
permitted  to  Intervene  in  these  pro- 
ceedings, subj^  to  the  Commission's 
rules  and  regulations. 

(F)  The  Commission  shall  prepare 
and  serve  top  sheets  on  all  parties  on 
or  before  June  1. 1078. 

(G)  A  Presidhig  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shaU  convene 
a  setUement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  Nor^i  CBftlUA  Street  NE., 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  extablish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  foi^  in  the  rule  of  practice 
and  procedure. 

(H)  The  Slecretary  shall  cause 
prompt  publication  of  this  order  in  the 
Fkokbal  Rbgisiieb. 


NOTICES 

By  the  Ccnnmission. 

Kkhhxth  F.  PLxntm, 
Secretary. 
tFR  Doc.  78-5650  fUed  3-2-78;  8:45  am] 


[«740-02] 

(Docket  No.  CP78-193] 
nXAS  EASTUN  TtANSMISSION  COtP. 


VOL  411,  na 


Y,  MAMN  9,  ffPi 


February  27, 1978. 
Take  notice  that  on  February  17, 
1978,  Texas  Eastern  Transmission 
Corp.  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  E>ocket 
No.  CP78-193  an  application  piu^uant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  S  2.79  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
transportation  of  up  to  300  dekath- 
erms  (dths)  equivalent  of  natural  gas 
for  Fruehauf  Corp.  (Fmehauf ),  an  In- 
direct industrial  customer  of  Appli- 
cant, receiving  gas  on  a  firm  basis 
from  Philadelphia  Gas  Worlds  (PGW), 
a  resale  customer  of  Applicant,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  Iixspection. 

Applicant  requests  authorization  to 
transport  up  to  300  dths  of  natural  gas 
per  day  pursuant  to  a  transportation 
agreement  dated  January  31,  1978,  be- 
tween  Applicant   and   Fruehauf   for 
Fruehauf  from  wells  owned  by  Frue- 
kel.  Inc.  (Fmekel),   a  wholly  owned 
subsidiary  of  Fmehauf.  located  In  Tus- 
carawas and  Guernsey  Counties,  Ohio, 
to  Fmehauf 's  Philadelphia  plant.  The 
m>plication   indicates   that   Fruehauf 
would  pay  Fmekel  $1.95  per  Mcf  for 
the  subject  gas.  It  is  stated  that  Fme- 
hauf has  entered  into  an  agreement, 
dated  January  16,  1978,  with  Columbia 
Gas  Transmission  Com-  (Columbia)  in 
which  CToIumbia  would  transport  the 
quantities  of  natural  gas  to  Applicant. 
Applicant  Indicates  that  pursuant  to 
its  TS  Rate  Schedule  and  the  January 
31,  1978,  service  agreement,  it  would 
receive  from  Columbia  at  the  existing 
interconnection  point  between  the  two 
systems  located  near  Lebanon.  Ohio, 
and  transport  for  FruehauTs  accoimt, 
up  to  300  dth  per  day  of  natural  gas 
for  redelivery,  less  3  percent  for  gas 
used   in   providing   such   service,    to 
PGW  at  the  existing  interconnection 
point  in  Philadelphia,  Pa.  PGW  would 
then  deliver  the  quantities  to  Fme- 
hauTs  plant  in  Philadelphia.  Pa.,  it  is 
said. 

Applicant  states  that  it  would 
cluu^e  Fruehauf  for  the  proposed 
transportation  service  a  rate  pursuant 
to  its  T8  tariff  sheets  on  file  with  the 
Commission,  which  rate  is  cvurentiy 
19.56  cents  per  dth. 

It  is  indicated  that  the  subject  gas 
would  be  used  at  FruehauTs  manuf  ac- 
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turing  operation  at  Philadelphia  as  a 
principal  energy  soiuce  and  for  pro- 
cesses and  manufacturing  purposes.  It 
is  further  indicated  that  the  subject 
gas  is  not  available  to  the  interstate 
market. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
slon's  rules  or  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10),  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wlshhig  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  IS  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein,  if  the  Conunission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  reqiiired  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  78-5657  Piled  3-2-78;  8:45  am] 
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February  27, 1978. 
Take  notice  that  on  February  17, 
1978,  Texas  Eastern  Transmission 
Com.  (Applicant),  P.O.  Box  2521, 
Houston,  Tex.  77001,  filed  in  Docket 
No.  <rP78-117  an  amendment  to  its  ap- 
plication filed  in  the  instant  dodiet 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  the  trans- 
portation of  an  additional  quantity  of 
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natural  gas  for  UOG  Boergy  Corp<»*- 
tkm  (UCOX  aU  as  more  fully  set  forth 
in  the  amendment  on  file  with  the 


k.^  ..^.^.11^ 


it  In  determlnkig  the  aptwoprlate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 


l_i.i__ 


Dated:  February  23, 1978. 

DouoLAS  D.  Campt, 
Aettng  Director. 
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San    CMgrld    Ihilt.    Aagdes    Nattooal 
Forest.  San  Bernardino  and  Los  Angeles 
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existence  and  potenttil  tar  lead 
contnd  have  been  summartaKd. 
oontnri  strategiee  have 
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natural  gaa  for  UOO  Bnercy  Corpora- 
tion (UCOX  aU  as  more  fully  aet  forth 
in  the  amendment  on  file  with  the 
Oommliwinn  and  open  to  public  taupeo- 
tlon. 

Applicant  indloatea  that  In  Ita  orid- 
nal  apiriication  It  soucht  authorization 
to  tran^ort  If  dekatherms  (dtlu) 
equivalent  of  natural  gaa  per  day  for 
Delmarva  BMrgy  Co..  50  dths  per  day 
for  Tar  Heel  Sbergy  Corp^  and  2  dths 
for  Rockingham  Exploration  Co.  for  a 
total  ot  87  dths  per  day  produced  from 
the  No.  1  Champion  Well.  South  Oist 
Field.  Newton  County.  Tex.,  which  gas 
was  to  be  delivered  to  Applicant  at  its 
existing  interconnection  located  in 
Newton  County.  Tex.,  for  redelivery  to 
Transcontinental  Oas  Pipeline  Co. 
(Transoo)  at  the  existing  point  of  in- 
terotnnection  in  Beauregard  Parish. 
La.,  for  ultimate  redelivery  to  Delmar- 
va Power  A  Light  Co..  Public  Service 
Co.  of  North  Carolina.  Inc.  and  North 
Carolina  Oas  Go. 

It  Is  stated  that  this  amendment  is 
made  pursuant  to  the  conditions 
stated  in  the  temponry  certificate 
issued  AK>licant  on  December  21, 
IOT7.  at  Dodcet  Nos.  CP77-3a4  and 
CP77-668.  authorlaing  transportation 
for  other  South  Oist  Field  interests, 
requiring  that  Applicant  file  oollee- 
tlvdy  the  remaining  South  Oist  Field 
Intereats.  Applicant  indicates  that  the 
UCO  interest,  together  with  the  three 
interests  covered  by  the  original  appli- 
cation, will  complete  the  South  Oist 
FMd  gas  supirfies  to  be  transported. 

It  is  stated  that  United  Cities  Oas 
Co.  (United)  has  aoqxiired  from  its  pro- 
ducing subsidiary,  UOO.  gas  supplies 
of  approxtanately  2  dths  per  day.  pro- 
duced from  the  No.  1  Champion  Well. 
South  Oist  Field.  Newt<m  County, 
TeK..  which  is  to  be  delivered  to  Appli- 
cant at  the  existing  intemmnection  lo- 
cated in  Newton  County.  Tex.,  for  re- 
ddivery  to  Transco  at  the  existing 
point  of  Interconnection  In  Beaure- 
gard Parish.  La.,  for  ultimate  delivery 
to  United.  Applicant  taidicates  that  It 
would  transport  the  gas  supplies  for 
UCO  pursuant  to  AppUcant's  FERC 
Rate  Schedule  TS-2.  Fourth  Revised 
Volume  1. 

The  addition  ot  UOO's  gas  volume 
would  make  the  daily  volume  to  be 
transported  from  the  South  Oist  Field 
by  Applicant.  In  the  instant  docket, 
total  09  dths  per  day.  It  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amendment  on  or 
before  March  M.  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washlcwton.  D.C.  20428.  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  rsquiremoits  of  the 
Commlasioa's  rules  of  practice  and 
proeedura  (It  CFR  1.8  or  1.10)  and  the 
regulations  UMler  the  Natural  Oas  Act 
(It  CFR  lfT.10).  All  protesU  filed  with 
the  rpOTilMlrw  will  be  oonsid»ed  by 


it  in  determining  the  appropriate 
action  to  be  taken  but  will  net  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 


F.  Plumb. 
Secretary. 

[PR  Doc.  78-MM  Piled  S-t-78:  8:45  am] 
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(Tiba^leigy  Corp..  P.O.  Box  11422. 
Oreensboro.  N.C.  27409.  has  submitted 
a  petition  (PP  8F2048)  to  the  Enlvron- 
mental  Protection  Agency  (EPA) 
which  propoees  that  40  CFR  180.298 
be  amended  by  establishing  a  toler- 
ance for  residues  of  the  insectidde-ml- 
tldde  methidathion  (O.O-dbnethly 
phoqjhorodlthloate  S-ester  with  4- 
(mercaptomethIy)-2-methoxy-deIta  2- 
1.3.4-thiadiaaolln-S-one)  in  or  on  the 
raw  agricultural  commodities  com 
grain  at  0.05  part  per  million  and  com 
fodder  at  2.0  parts  per  million.  The 
proposed  analytical  method  is  by  gas 
chrtxnatography  with  a  flame  photo- 
metric detector  used  in  the  phospho- 
rus or  sulfur  sensitive  modes.  Notice  of 
this  submission  is  given  pursuant  to 
the  ivoviBions  of  section  408(dXl)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  Invited  to 
submit  written  comments  (m  this  peti- 
tion to  the  Federal  Rei^ster  Section. 
Technical  Services  Dtvlslon  (WH-589). 
Office  of  Pesticide  Programs.  EPA. 
Room  401.  East  Tower.  401  11  Street 
SW..  Washington.  D.C.  20480.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  In  In- 
specting them.  Inquiries  concerning 
this  petition  may  be  directed  to  Prod- 
uct lianager  (Plf )  12.  Registration  Di- 
vision (WH-687).  Office  of  Peatidde 
Programs,  at  the  above  address,  or  by 
telephone  at  201-428-0425.  Written 
comments  should  bear  a  notatl(m  indi- 
cating the  petition  number.  Comments 
may  bie  made  at  any  time  while  a  petl- 
titm  is  pending  before  the  Agency.  All 
written  comments  fQed  pursuant  to 
this  notice  will  be  avaflahle  for  pubUc 
inspection  in  the  Office  of  the  Federal 
Register  Section  from  8:38  ajn.  to  4 
pan.  Monday  through  Friday. 


Dated:  February  28. 1978. 

DouoLAS  D.  Campt. 

Adfrn^  Director, 
ReoiMtrattoH  Dtvifkm. 

CFR  Doc.  78-5M8  PDed  S-X-TB:  8:45  urn} 
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ncirT  or  wvoiiwiTAt  m#act 

tlATIMMn 

Pursuant  to  the  President's  Reorga- 
nization Flan  No.  1.  the  Envinxmten- 
tal  Protection  Agency  Is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EI8  re- 
ceived weekly.  The  foUowlns:  is  a  list 
of  environmental  Impact  statem^its 
received  by  the  EnvirtHmiental  Protec- 
tion Agency  from  February  21. 
through  February  24.  1978.  The  date 
of  receipt  for  each  statement  is  noted 
In  the  statement  summary.  Under  the 
Ouidelines  of  the  OouncO  <m  Environ- 
mental QuaUty  the  mlnhntim  period 
for  puMic  review  and  comment  on 
draft  environmental  Impact  state- 
menU  is  forty-flve  (45)  days;  the  date 
for  submission  of  oooiments  Is  AprO 
17, 1978.  The  thirty  (SO)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Bavlnmmental  Protection  Agency  and 
to  eonunenting  partlea. 

Oopiea  of  Individual  statements  are 
available  for  review  from  the  origina- 
tion agency.  Back  ooptes  are  also  avail- 
able at  10  cmta  per  paoe  from  the  En- 
vironmental lAw  ItMtJtnto.  1848  Con- 
necticut Avenue.  Washington.  D.C. 
900S8. 

Dated:  February  27, 1978. 

Joeara  M.  MoCan. 


AeUng  Director, 
OJTIce  ofFedenl  AcUviOea. 


Oontact:  Mr.  Barry  nsBBsa.  Ooordiiistor. 
Environmental  Quality  AettvltlM.  UJB.  De- 
partment of  Atrieulture.  Boost  887  A.  Waah- 
ington.  D.C.  88380.  aOS-«47- 


Drn/l 

Lout  Tree  Dnit  Plan.  OMarg  Pindiot  Na- 
tloaal  Forest.  Lewis  BDd  flkSBMBla  Counties. 
Wssh..  Fateuary  94:  Tills  proposed  setloa 
dcsetlbss  altemattre  saaoagmMnt  plans  for 
nstinnsl  forest  Isod  In  the  Loas  Tres  Plan- 
ning Unit,  located  in  Lewis  and  Wkamanis 
Counties.  Wash.  Indaded  k  1.480  acres  of 
privats  land  sad  118479  acres  of  nsttnnsl 
forest  Isnd  aihntailBtcred  by  the  OUfbrd  Pta»- 
ehot  national  Forest's  fftimlir  Wamiii  IN*. 
trlet.  Tb*  Looe  Tree  Dntt  Is  t  of  18  swdi 
on  the  OUford  PkMhet  NstiODSl 
The  leoarsphlc  osnter  of  the  unit  is 
sbout  86  airline  mOes  northesst  of  Vancou- 
ver. Wash,  and  Portland.  Orsg.  saetropoU- 
tan  area  and  7t  mllss  sentheast  of  the  8eat- 
tle/Taeoma  araa.  UKIA- 

y«8(ADM>-78-f .  out  Ord«  Ma.  90188^ 


MQISTat.  VOL  n,  NO. 


Y,  MAMH  1,  NTO 
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788  acres  of  Isnd  (S88-aere  tract  of 
and    a86acrf    tract    of 
Wood)  located  tn  the  northern  part 


NOTICES 

in  the  number  and  slse  of  aMOdated  facili- 
ties; (3)  reduction  in  the  cooUnc  lake  surface 
area;  (4)  addition  of  an  external  dam  alons 

t>tm  wuwtKMnn  l&k*  rw>rlnM»tj>r:  fH)  rMlurtkm 


dty  Of  Carbondale.  m..  bas  been  selected  ss 
a  railroad  demonstration  site  by  the  U.& 
Coosrew  in  the  Federal  Aid  EOihway  Act  of 
ISTS.  This  stAtcment  flomnares  the  effects 


San  Oabrtal  Thilt.  Aagdes  National 
Forest.  San  Bernardino  and  Los  Anieles 
Onmties.  CaUl.  February  81:  OUa  state- 
ment proposes  several  alternative  land  use 
msnacemeot  plaas  for  the  i8e.570-aere  Ssn 
OabrM  Plamilnc  Unit,  Angeles  NaUonal 
Forest,  caiif.  the  unit  Indodes  Oie  86,000- 
sere  San  OateM  WIdemeas.  the  6  JOO^mts 
CTucamonga  luwuUnied  roadlesB  area,  the 
59.0004ure  flbeep  Mountain  WUdeniees 
study  area,  the  6.08fr«cre  San  Dimas  unde- 
veloped area,  ud  the  llAf»*en  San  Dtanas 
Bzperimental  Futest.  Tffipatts  vary  aooord- 
inc  to  the  alternative  selected.  USDA-FB- 
R5-DES<ADM)  77-08.  Comments  made  bjc 
U8DA.  DOT,  BEW.  LAB.  DOL  <X>B,  EPA. 
FPC.  cao.  Stste  and  local  acendes.  orsani- 
zatlons.  and  Mdlvldusls.  (ELR  Ord^  No. 
80169.) 

Bade  Aapen  Dntt  Plan.  White  River  Na- 
tional Forest.  Eagle  and  Pitkin  Counties. 
Colo..  February  12:  Proposed  Is  the  imple- 
mentation of  a  letisul  land  msnssement 
plan  for  the  S80.000-acre  Bsgle-Aapen  Unit 
in  White  River  National  Forest  bi  Colorado. 
Opportunities  to  be  pi«Mrlded  include 
568.000  vlaitor  days  of  developed  reeraatiOB 
and  406.000  vMtor  days  of  dimasasd  recrea- 
tion. Managemsnt  of  forest  stsnd  for  wild- 
life babttat  and  reereatlon  opportunities  are 
protected  to  oonMbute  to  an  — m»»«^^ 
snnnsl  yield  of  IJ  MMbf  of  Umber.  Present 
opportunities  f^  doaaestlc  grasing  will  be 
maintained,  opportunities  wfll  slso  be  pro- 
vided for  wHdUfe  soUtode  snd  proteetian  or 
«whanc«uent  of  big  gasM  winter  range 
D8DA-FB-RT-S!aS-(ADM)F7-77-08.  Com- 
ments made  by:  DOL  IPA.  FKA.  State  and 
local  acendes.  burineas/organlsatiaiM,  sad 
individuals.  CEUl  OrderUa  80177J 


iTiOH 

Draft 

Thomas  HOI  Qalt  8.  mine  espanstoo  sul 
transmission.  Randolph  sad  Chsrlton  Coun- 
ties Miss..  FBbtuaiy  28:  This  scUon  oon- 
oems  the  ose  of  RKA  guaranteed  loan  fundi 
to  tlnaaoe  the  9roposed  Mew  Tboeass  mD 
Utait  8.  61»-M#<aet  base  htsd.  eoal-flred 
steam  etoctrts  generating  unit  located  ta 
Bandoipb  Oounfar.  MO.  The  mia»  ezpaaalan 
is  located  In  Chartton  and  Rsndolph  Ooun- 
tiea  The  new  Ut  BkOe.  845  Kv  *^PTTiiissitin 
line  wm  be  eoastaueted  to  Interconnect  the 
Thonus  Bm  irisnt  sobststlan  with  Ftanks 
sntautlon  via  a  new  taitemedlate  substa- 
tion at  Klngdoaa  City.  The  tiananlsBion  itoe 
win  traverse  seteral  eooaaes  In  Missouri. 
DBDA-REA-raa  (ADM)  7S-S-Ol  i^M 
Order  Na  88i88L> 


soo>  oonmavsma 
Wstsi^ed    FT 


nmal 

Canon  Wstshted  Fkojeet.  Fftmont 
CSounty.Cokk.  Ftbrasry  2L-  nraposed  is  the 
appHcatton  and  instsBstton  of  project  Isnd 
treatment  snd  flood  prevention  stnietural 
measures  for  CSnon  City,  Coto.  The  project 
would  proteet  l;9i8  acres  of  agrlcoJtural. 
suburban,  and  urban  land.  i»w»iiiHttiy  no 
iwshhiUlal  and  90  .eoaanerdal  properttea. 
Ihe  objective  ef  the  actkm  is  to  rednee 
fkMdwater  nmoCt.  erosion  snd  —««iift.|t 
damsge.  sad  repair  oosU  to  sgrindtural 
lands,  resldentlst  and  eommerelal  i^wper- 
ties,  snd  other  stracturea  A  teeworaiy  tat- 
in  sedhne^  wouM  oeoor  on  240  seres 
1  honss  would  be  dls- 

_  BBSde  br  DOT.  EPA. 

OaOA.  DOL  BtatB  and  local 
Order  NO.  98118U 


Nonczs 


ABarroosrs 


Oontact:  Dr.  C.  Orant  Ash.  Office  of 
Environmental  Policy  Department. 
Attn:  DAEar-CWR-P.  Office  of  the 
Chief  of  Engineers.  UJ3.  Army  C^rps 
of  Engineers.  1000  Independence 
Avenue  SW..  Washington.  D.C.  20314. 
202-803-6795. 

Draft 

Pillar  Point  Marina,  regulatory  permit. 
San  Mateo  County,  C^alif.,  February  21:  The 
San  Mateo  Coimty  Harbor  District.  El  Ora- 
oada.  Calif.,  has  implied  for  a  permit  to  de- 
vdop  a  marina  at  the  north  end  of  Half 
Uooa  Bay  near  the  «~"iT»inltlfii  of  El  Gra- 
nada and  Princeton  within  the  coi^nes  of 
the  existing  breskwatera.  buOt  in  196L  The 
project  site  is  located  approximately  30 
BDes  south  of  San  Ftandsoo.  Bivtronmen- 
tal  impacts  incliute:  chsnge  in  air  and  water 
quality;  diange  in  traftle  and  noise  levels; 
tanproved  aesthetics;  enlarged  water-related 
recreational  f adlltleB:  growth  inducement; 
and  change  in  tax  revenue.  (ELR  Order  Na 
88172.) 

OuU  Intraooastal  Waterway.  Chocolate 
Bsyoo.  Brasoria  County.  Tex..  February  23: 
The  proposed  Federal  action  is  the  Improve- 
saent  of  the  existing  Chocolate  Bayou  Navi- 
gation Channrt  Project  in  Braaoria  County. 
Tex.,  and  construction  of  a  saltwater  barrier 
in  the  Bayou  uiistream  of  Uvopool.  Tex. 
The  prtQMMed  immovementa  consist  of  en- 
laigement  and  an  future  maintenance  of 
the  existing  looaDy  constructed  shallow- 
draft  channel  in  CSiocolate  Bay  and  the 
lower  reaches  of  Chocolate  Bayou  from  the 
Gulf  Intraooastal  Waterway  (OIWW)  to 
channrt  mile  8JI  and  construction  of 
ssltwater  barrier  In  Chocolate  Bayou  about 
16.8  miles  above  the  GIWW.  (ELR  Order 
Na  80182.) 

Fimmi 

Davenport  Local  Flood  Protection.  Scott 
CXiunty.  Iowa.  FUiruary  81:  The  ncotxk- 
Boended  plan  provides  flood  control  to  the 
Davenport  area  and  floodwalls  along  the 
MlsBiBsippi  River  between  1-280  and  the 
CKivemment  Bridge,  modification  of  the 
channel  of  Blackhawk  Credc.  md  selective 
strootUral  i»otectkm  for  the  water  treat- 
ment plant.  Nahsnt  Msisb  will  be  scquired 
by  the  dty  of  Davenport  and  preserved  sa  a 
natural  study  area,  rnstsllsfion  of  water 
oontrol  structures  wffl  facilitate  environ- 
mental enhancement  of  the  marah.  Installa- 
ttonof  culverts  in  the  upstream  end  of  the 
levse  crosstaig  Ckedlt  Uand  Slough  win  re- 
store water  flow  throush  the  slough.  Com- 
ments nude  by:  EPA.  DOL  IXX:,  USDA. 
DOT.  HDD,  HEW,  State  snd  local  agendes, 
gromts.  and  indlvidiisla  (EUt  Order  No. 
80167.) 

Bavmomamu.  noiactKW  AoaacT 

Contact:  Mr.  Joseph  M  McCabe.  Director. 
Otfloe  of  Federal  Activities.  Room  WSMW 
587.  401  M  Street  SW..  WasUngton.  D.C 
80460,802-755-0788. 

Draft 

National  ambient  air  quality  stsndsrd  for 
lead.  February  82:  VnOet  sectim  109  of  the 
Clean  Air  Act.  the  U.8.  bivtaonmentsl  Pro- 
tection Agency  intends  to  propose  a  nation- 
al ambient  air  quaUty  standard  for  lead. 
The  sources  snd  1974  Mwhitnt  ^^  oonoen- 
tratioas  of  lead,  tmds  tai  growth,  snd  the 
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existence  and  potential  ftar  lead 
oontnd  have  been  summarised. 

oontrol  strategies  have  bee ..^ , 

under  one  strategy  devdoped.  the  natlen- 
wide  environmental  «tnpa^.^  of  »mt»yMAtm^ 
the  standard  have  been  saafsai  il  nast 
Order  No.  80174.) 

DsPASTMBrr  or  HUD 

Contact:  Mr.  Ridiard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Develoment. 
451  7th  Street  SW.,  Washtaigton.  D.C.  30410. 
803-755-6308. 

Draft 

Foster  ^nnage,  Wlndcrest  Park,  and  Bris- 
tol Square.  Tarrant  County,  Tex..  February 
21:  Proposed  to  the  633-acre  devdopment 
ronsisting  oL  three  independent,  but  adja- 
cent subdivisions  located  in  Watauga  ^n^ 
N<Hth  Richland  HUls.  Tarrant  County.  Tex. 
The  Foster  VOlage.  Wtaidcrcst  Park,  and 
Bristol  Square  subdivislmis  are  located  ap- 
proximately 12  mOes  from  the  Fort  Worth 
central  business  district,  and  wm  be  de- 
signed to  acconunodate  an  ultimate  popula- 
tion <rf  ^proximately  6.500  persons.  HUD- 
R06-EIS-78-12D.  (ELR  Order  Na  80171.) 

Final 

Riverskle  Green  and  Riverside  HOls  Sub- 
dhridans.  Franklin  County.  Ohio.  February 
23:  Proposed  to  the  devdopment  of  two  sob- 
divisions  in  Columbus.  Ohio.  Rlverdde 
Green  devdopment  invtdves  the  subdivision 
of  a  164  acre  tract  of  land  into  880  dwdllng 
units,  tndnding  schotd  and  wnfnmfT''**' 
areas,  the  Riverside  WHm  Project  Involves 
the  developmenmt  of  a  165  acre  tract  of 
land  into  668  dwellilng  units,  inrtiuttwy 
apace  tor  sd>ooto  and  commercial  use.  Ad- 
verse effects  indude  the  removal  of  vegeta- 
tton  and  wOdllfe  habitat.  taMreased  storm 
water  run-oft.  conversion  of  sgrleultursl 
land  to  urban  use,  and  increased  traffic  and 
air  and  noise  poUutlon  levds.  HDD-R06- 
EIS-77-09-<F).  Cmnments  made  by:  USDA. 
EPA.  HDD.  State,  and  local  agendes.  CELR 
Order  Na  SOUL) 

^miowrldge  Subdivision.  Harris  and  Fort 
Bend  Counties.  Tex..  Fdvuary  31:  Proposed 
to  the  devdCKxnent  of  4J00  acres  Into  a 
Idanned  community  composed  of  slngle- 
f  amily  homes,  spattments.  patio  homes  snd 
townhouses  with  some  oommerdsl  resuves 
in  Fort  Bend  and  Harris  (bounties,  Tex.  Hie 
devdopment  provides  for  the  |4«mlng  snd 
controlling  of  a  wide  range  of  living  aooom- 
modatiooB  for  approximatdy  50.000  or  more 
people.  Coooments  made  br  EPA.  COE 
DOT.  DOL  USDA.  State  and  loeal  agcndeai 
groups  and  Individuals.  OBUl  Order  NO. 
80168.) 

cniarterwood  Subdivision.  HsrIs  County. 
Tex..  February  33:  Proposed  to  the  sooep- 
tanoe  for  mortgage  Insuranee  purposes  ef 
the  Charterwood  Subdivldon  In  Rsnto 
C^ounty.  Tex.  Project  idsm  osU  fOr  the  de- 
vdopment of  the  393.698-acre  area  Into  a 
omununlty  composed  of  single-temlly 
homea  Adverse  effects  Include  the  loss  of 
wooded  Isnd  and  an  Incressed  deaasnd  fOr 
f ossO  fuds  through  heinry  dependenee  on 
the  automobile  for  traaaportation.  HOD- 
R06-EIS-78-6F.  Commfnts  made  br  USDA. 
EPA.  COE.  DOT.  DOL  State  and  bwal  agen- 
das. opedMl  groups  snd  taallvMnala  (EUt 
Order  Na  80175.) 

Oreengate  Place  and  Blmsm  Wood. 
Hsrris  County.  Tex..  Fetaruary  28:  Ths  pro- 
posed action  to  aoeeptanee  of,  tor  HUD/ 
PHA  home  mortgage  insuranee 


VOL  «»,mo. 
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Is  the  dooe  M  busiheos  one  husIneM 
day  ix«cedtnf  the  day  on  which  the 
previously  fQed  M>plicatl(Hi  Is  deala- 


NOnCK 

A2— 1393-CF-P-78  Same  (WDD47)  Bear 
^Mlng.  12  miles  northwest  of  Huachuca 
inUage  (Pima).  Aris.   LaL  Sl-461>r  N.. 


8847 

S910V.  3090V.  4070V.  and  41507  M^  on 
azimuth  388.8*  toward  Medfoid.  Ong. 
OR— 141(t-CP-P.TS    fluMt     /rrvMAi      Am 


884« 


NOTICES 


TSS  MTW  of  land  (S68-*ere  tract  of 
naee    aad    Mft-acre    tract    of 

Wood)  located  tn  the  northern  part 

<d  Barrla  Ooonty,  Tez^  the  devetopment  of 
the  two  tncta  kMated  within  a  mOe  of  each 
other  wIU  be  «i""p«"*^  primarily  of  atncle- 
fMwny  dwelUnci  -"•^^tttng  of  approximate- 
ly S.000  nnlta.  Adverse  effect*  wOl  be  loas  of 
grastaic  laxKl  aad  an  Increaaed  demand  for 
f OHfl  fuels  through  heavy  dependence  on 
the  automobile  for  transpcatation.  ETOD- 
R0e-PS-7»-»F.  OommenU  made  by:  EPA. 
COB.  DSDA.  State  and  local  agencies,  spe- 
cial groups  and  Individuals.  <ELR  Order  No. 
80178.) 

DiPAKXiixirr  op  Iirrauoa 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Envlronmaital  Project  Review,  Room  4356, 
Interior  Bulldbig.  Department  of  the  Interi- 
or. Washington.  D.C.  MMO.  30a-MS-38»l. 

auuAU  or  ouTDOoa  ibcrsatioii 

nnai 

Missouri  River.  National  Wild  and  Scenic 
Rivers  System.  Montana,  February  23:  Pro- 
posed is  the  Inclusion  of  a  128-mile  segment 
of  the  Missouri  River  and  147.800  acres  of 
adjacent  land  tn  the  national  wild  and 
scenic  rivers  system.  The  segment  would  be 
dssglfled  as  follows:  73  miles  wild.  39  miles 
scenic,  and  IT  mOes  recreational  under  the 
Administration  of  the  Bureau  of  Land  Man- 
agement and  Fish  and  Wildlife  Service. 
Commercial  and  residential  development 
would  be  precluded.  FES-78-3.  CommenU 
made  by:  USDA.  COE.  DOD,  DOI.  EPA. 
FPC.  DOT.  SUte  and  local  agaides.  and  In- 
terested organlBitions.  (ELR  Order  No. 
80183.) 

Dcr AanoNT  of  Labok 

Contact:  Mr.  David  R.  Bell.  Chief.  Office 
of  Environmental  and  Economic,  Impact  As- 
sessment. Room  N-3873.  Washington.  D.C. 
20210.  303-823-7070. 

rinal 

DBCP  Occupational  Exposure  Standard. 
February  23:  The  Occupational  Safety  and 
Health  Administration  proposes  to  regxilate 
employee  exposure  to  DBCP  by  limiting 
worker  exposures  to  1  part  per  billion  m  an 
8-hour  time-weighted  average,  with  a  celling 
level  of  10  parts  per  Ulllon  as  averaged  over 
any  l&-mlnute  period  during  the  working 
day,  the  proposal  also  provides  for  exposure 
measurements,  methods  of  compliance,  reg- 
ulated areas,  training,  personal  protective 
equipment,  medical  surveillance,  and  record- 
keeping. Cmnments  made  by:  TREA.  LAB, 
08A.  DOE.  DOL  State  and  local  agencies. 
(ELR  Order  No.  80179.) 

NOClCSa  RSBTTLATOKT  COMMTSSTOW 

Contact:  Mr.  Voas  A.  Moore.  Assistant  Di- 
rector for  Envlrmunental  Projects.  P-S18. 
Washington.  D.C.  20555.  301-493-8446. 

Draft  Supplement 

Aliens  Creek  nuclear  generating  station 
luiit  No.  1.  Austin  County.  Tex..  February 
24:  The  proposed  action  is  the  Issuance  of  a 
ccmstruction  permit  to  the  Houston  Light- 
ing Si  Power  Co.  for  the  construction  of 
Aliens  Creek  nuclear  generating  station, 
unit  1.  located  In  Austin  County,  Tex.  This 
draft  supplemental  statement  has  been  pre- 
pared to  update  a  FEIS  filed  with  CEQ  in 
November  1974.  Major  changes  in  the  sta- 
tion design  Includr  (1)  Rediiction  in  gross 
eleetrlcal  generating  capadtr.  (2)  reduction 


in  the  number  and  sixe  of  associated  facili- 
ties: (3)  reduction  in  the  oooUng  lake  surface 
area;  (4)  addition  of  an  external  dam  along 
the  northern  lake  perimeter,  (5)  reduction 
in  estimated  water  use  requirements;  and 
(6)  redesign  of  waste  systems.  (NURSG- 
0438.)  (ELR  Order  No.  80184.) 

Vnauits  ABatmsnuTioii 

Contact:  Mr.  Lyman  T.  Miller,  Assistant 
Director  for  Construction  and  Evaluation. 
Veterans  Administration.  810  Vermont 
Avenue.  Washingtmi.  D.C.  30430,  303-389- 
3601. 

Dnfl 

Bay  Pines  Veterans  Administration 
Center,  Improvements.  Pinellas  County, 
FlJL.  February  24:  This  project  proposes 
construction  on  the  existing  site  of  a  520- 
bed  medical  and  surgical  replacement  build- 
ing with  support  facilities  for  the  Veterans 
Administration  Center  at  Bay  Pines.  Fla.  A 
new  120-bed  nursing  home  care  unit  to  sup- 
plement the  existing  nuning  home  and  a 
200-bed  domidllary  are  also  proposed. 
Building  1,  presently  serving  as  a  hospital 
patient  building,  and  building  23.  function- 
ing as  a  clinic,  will  both  be  renovated  for  ad- 
ministration and  ancillary  services  not  in- 
cluded In  the  proposed  new  medical  and  sur- 
gical buUding.  (ERL  Order  No.  80185.) 

DspAKTifxiiT  or  TaaxspoiTATioii 

Contact;  Mr.  Martin  Convlaser,  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW..  Washington.  D.C.  20590.  202-426-4357. 

FDBUL  HIOBWAT  AlUUJIUl'BATIOH 

Dnjt 

Northeast  Inner  loop,  Sioux  City  bypass. 
Woodbury  County,  Iowa.  February  23;  The 
northeast  inner  loop  is  a  3.5-mlle,  4-lane 
urban  arterial  roadway  which  bypasses 
downtown  Sioux  City  to  the  north  and  east. 
In  Woodbury  County,  Iowa.  The  project 
proceeds  from  the  intersection  of  14th 
Street  and  Hamilton  Boulevard  easterly  to 
Floyd  Boulevard,  then  southerly  to  1-39, 
FHWA— lA— E1S-77-04-D.  (ERL  Order  No. 
80176.) 

Final  Suppletnent 

1-90-  To  Bemus  Point.  4(f)  for  Lake  Chau- 
tauqua, Pa.-N.T..  February  31:  This  supple- 
ment to  the  final  EIS  on  the  southern  tier 
expressway  contains  significant  Information 
in  support  of  the  recommended  alternative 
for  the  Chautauqua  Lake  4(f)  statement 
and  the  southern  tier  expressway  between 
Bemus  Point.  N.Y.,  and  Erie,  Pa.  FHWA— 
NY— EIS-76-04-F.  (ERL  Odrer  No. 
80173.) 

CoRRScnoii 

The  EPA  published  the  avallAbQlty 
of  a  final  EIS  on  the  "Inner  Loop,  n.S. 
54  to  I-35W.  Wichita.  Sedgwick 
County,  m."  in  the  Fbdkral  Rmsm 
dated  February  3,  1978  (43  PR  4674). 
This  FEIS  has  not  been  received  by 
EPA  and  is  not  available  for  review. 
The  statement  which  should  have  ap- 
peared is  listed  below. 

Fioaua  HimwAT  AswinsTBATiow 

nnal 

Carbondale  railroad  relocation  demooatra- 
tion.  Ja^son  County,  m..  January  34:  The 


dty  of  Carbondale.  m.,  has  been  selected  as 
a  railroad  denumstratlon  site  by  the  U.8. 
Congrew  in  the  Federal  AM  Oghway  Act  of 
1973.  This  statement  ootnparea  the  effects 
mH  environmental  i"»p»<'*«  of  various  ao- 
tloiw  designed  to  aUevlate  tta«  problems  aa- 
aodated  with  railroad-highway  oonfUcU  In 
Carbondale.  The  aetkma  Investigated  in- 
clude railroad  relocatkma.  grade  separa- 
tions, signal  and  warning  serrloe  improve- 
ments, and  no  action.  Adverse  effects  in- 
clude those  associated  with  construction. 
(Regkm  5.)  Comments  made  br  FEA.  HUD. 
EPA  HEW.  DOD.  DOC.  State  and  local 
agencies,  groups  and  individuals.  (ERL 
Older  No.  80071.) 

VFR  Doc.  78-5714  FUed  3-3-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  8991 
COMMON  CAim  SBtVKZS  MTOtMATION 


FnauAST  27, 1078. 

By  the  Chief,  Common  Carrier 
Bureau: 

The  applications  listed  herein  have 
been  f oimd.  m>on  initial  review,  to  be 
acceptable  for  fiUns.  The  Commiaslim 
reserves  the  right  to  return  any  of 
these  applications,  if  upcm  further  ex- 
amination, it  is  determined  that  they 
are  defective  and  not  in  conformance 
with  the  Commlssicm's  Rules  and  Reg- 
ulations or  its  polldea. 

Final  action  will  not  be  taken  on  any 
of  these  applicati(»i8  earUer  than  SI 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  SO  day  notice  period  (8e« 
S  309(c)  of  the  Communications  Act), 
applications  filed  under  Part  68,  appli- 
cations filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ment* or  petitions  may  be  filed  con- 
cerning radio  and  Section  214  applica- 
tions within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
appli<»tions. 

In  order  for  an  application  flled 
imder  Part  21  of  the  Commission's 
Rules  (Etomestic  Public  Radio  Ser- 
vices) to  be  considered  mutually  exclu- 
sive with  any  other  such  application 
appearing  herein,  it  must  be  substan- 
tially complete  and  tendered  for  filing 
by  whichever  date  is  earUer.  (a)  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  Commis- 
sion takes  action  on  the  previously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application 
(with  which  the  subsequent  applica- 
tion is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  -common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for 
filing  a  mutually  exclusive  a4>pllcatlon 


ROOUU  tfOISm,  VOC  4S.  NO. 
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Is  the  (doae  if  budiieH  one  bfuainesB 
day  preceding  the  day  on  which  the 
previously  filed  am>lleatlon  Is  desig- 
nated for  healing.  With  limited  excep- 
Uons,  an  application  which  Is  mbse- 
quently  amwided  by  a  niajor  change 
will  be  oonsldBred  as  a  newly  fUed  ap- 
Iriieatioo  tor  purposes  of  the  cutoff 
rule.  [See  f  I.t37(bX3)  and  21.30(b)  of 
the  Onmmtsslon's  Rules.] 


.  CoMmmcAnoRS 
OoMmssioN. 
WnxiAM  J.  Tkzcauco. 

Secretary. 


Arruaawam»Aacmrmtcm.raxmQ 
ooMnnc  wvKjp  iabs  mobiu  aaoio 


30744-CD-P-T8  South  Shore  Badlo-Tde- 
Phone.  Inc.  (X88891).  CJ>.  for  •'t^tin^^ 
facilities  to  overate  oo  152.180  MHs  at  a 
new  site  described  as  lioe.  Na  8: 7009  Ken- 
nedy Ave.,  Haauaond.  IndL 

308Sl-CD-AIi-7i  Owen  W.  and  Thomas  M. 
Hand  t/a  Pate  Boy  Messenger  Serrlee. 
eonsent  to  aaalgmnent  of  lioeiwe  Cron 
Owen  W.  and  Tbranas  M.  Hand  t/a  Page 
Boy  Mwwiagtg  Senrloe.  aasignor  to  Page 
Boy  CoauaunfeaUons.  -— ^ttT  Station: 
KU0645,  Bwalnton.  NJ. 

t09H-CX>-P-n  Pacific  Northwest  BeU 
Telephooe  Oo.  (KOATS3).  CJP.  for  addi- 
tional test  fadUttos  to  operate  on  489.500 
MBm  at  a  newslte  de«s1bed  as  Loe.  No.  4: 
IMO  Third  Avsnue.  Seattle.  Wash. 

nroaMAmx 

Due  to  the  aRanerous  requesU  for  cxten- 
aions  of  time  to  fUe  FOG  Fotm  430.  as  i«- 
quired  by  Part  SLlUa)  of  the  Cammiasian's 
Rule,  the  ttne  wlttaln  whkfli  to  file  has  been 
extended  to  Umtb.  Si.  197t  for  Domestic 
PobUe  I^nd  MoMle  Radio  and  Rural  Radio 


•oaaLaaato 

80100-CR-P-7i  United  Tdephone  Co.  of 
Florida  (WBni).  CJ*.  to  change  antenna 
sr*(em  and  fttaoge  freouenctca  167.89 
UIM  187  J8  lIHs  to  187  J8  MHs  Approz. 
S.9  miles  WMW.  of  Plneland.  Ifoodot^o 
Irianirl.  Fla. 

80103-CR-P-7S  United  Telqrtione  CO.  of 
Florida  (WOI5V).  CJ*.  to  change  mnt^nm^ 
intern  and  cliaa«e  trequenefes  187.89 
WJH  187.M  liHa  to  ISIM  ICHE  4.38 
«r  PIneUad,   Cabbage  Key 


90106-CR-P/Ij-78  The  Mountain  State* 
TUephone  and  Telegraph  Co.  (ntmi.  CP. 
for  a  new  rural  sutaacriber  station  to  ope>^ 
ate  on  IMM  MHe  6J  odles  north  of 
Banna,  Wya 

8Ull-€R-P/XrT6  The  Mountain  States 
Telephone  Sod  TUegra^  Oo.  (new).  CJP. 
for  a  new  nnal  sidacrlber  station  to  opct^ 
ate  OQ  uriM  MBs:  13.3  miles  northwert  it 
ShoahonI,  Wyo. 

90110-CIt-P-78  tlM  FacUle  Tdephone  and 
TMegraph  CO.  Cnew).  CJ>.  for  a  new  on- 
tral  office  to  operate  on  484.800  MHe  0  J 
Bdlas  NX.  of  Fomaoe  Creek  Ranch.  OaUl 


taoKmava  aaoio 

A2-1393-CV-P-1t  *«««»'*»««>  StatM  Ttfe- 
Phsoe  *  TWagraph  Oa.  (XreUi.  I 
Oarden  Avanug.  SleiTa  TMa  (CbdilMX 
Arte.  Lst.  81'Mtr  H..  lam.  IVBrWiT  W. 
{5g^^??«»  «^»i»««  «  6m.TT  and 


NOTICB 

A^-W93-CF-P-78   Same    (WDD47)    Bear 
Spring.  13  miles  northwest  of  Huachuca 
Village  (Pima),   Arte.   Lat.  Sl'461ir  N., 
Long.  110*37-35 "  W.  CP  to  replaoe  trana- 
■dtters  on  6367.7y,  litOT  MHs  toward 
aicRa  Vista.  Arte.,  and  9S83.6H.  11S66V 
MBs  toward  Van.  Arte. 
AZ-1S94-CF-P-78    Saaw      (KP884).      3.8 
BtUes  east-northeast  of  Vail  (Pbna).  Arte. 
Lat.  Sros-sr*  N,  Long.  110*39D5''  W.  CP 
to    replace    trananttten    on    6130.5H. 
19918V  MHs  toward  Bear  Bprtxm. .  Arft., 
and  B937.8H.  10796H  MHz  to#ard  Tucson. 
Arte 
AZ-1895-CF-P-78    Same     (KOS53),      130 
East  Pennslngton  Street,  Tucson  (Pima), 
Arte  Lat  S3'13'36''  N.,  Long.  110*5808'  W. 
CP  to  replaoe  transmitters  on  6189.8H  snd 
11345H  MHz  toward  Vail.  Arte 
AZ-1S96-CF-P-78    Same     (KOV63).     338 
West  Adams  Street,  Phoenix  (Maricopa), 
Arte.  Lat.  33*36'8r  N.,  Long.  113*04'35 "  W. 
CP  to  replace  transmitters  on  11075V  and 
109S8H  MHs  toward  £Biaw  Butte.  Arte. 
AZ-1397-CF-P-78   Same   (KPZS5),  Shaw 
Butte,  10  miles  north  of  Phoenhc  (Mari- 
copa).   Aria.    Lat.    S3*35'38''    N..    Long. 
Iir05'09"  W.  CP  to  refdaoe  transmitters 
on  11385H,  11536V  MHz  toward  Phoenix. 
Arte.,  and  11445V.  1168SH  MHz  toward 
Mount  Ord.  Ariz. 
AZ— 1S98-CF-P-78   Same  (KPX68).  Mount 
Ord.  33  mUes  south-southwest  of  Payson 
(Oila).    Arte    Lat    33*5418"    N..    Long. 
Ill*34'38 "  W.  CP  to  replace  transmitters 
on  10755H  and  10995V  MHz  toward  Shaw 
Butte.  Arte 
n>-1399-CF-P-78    Same      (KP839),      455 
West  Lewis  Street  Pocatello  (Bannock). 
Idaho.  Lat  4r61'S8"  N..  Long.  113*37'01'' 
W.  CP  to  replaoe  transmitters  on  10716V 
and  10055H  BCHz  toward  Chinks  Peak. 
Idaho. 
ID— 1400-CF-P-78   Same  (KP830),  (thinks 
Peak.  4  miles  southeast  of  Pocatello  (Ban- 
nock).   Idaho.    I^    4r50'49"    N..   Long. 
Iir31'41-  W.  C3»  to  replaoe  transmitters 
on  11446V.  1I685H  MHz  toward  MoC^am- 
mon.  Idaho,  and   11406H.   lie46V  MBs 
toward  PocateDo.  Idaho. 
ID— 1401-CF-P-78    Same      (KPS31).       L7 
mUes    east    of    MeCanunon    (Bannock). 
Idaho.  lAt.  4r3r48"  N,  Long.  lirWMr 
W.  CP  to  reptece  transmitters  on  10755H. 
10996V  MHz  toward  Chinks  Prak.  Idaho, 
and  10T15H.   10956V  MHs  toward  Fish 
Creek.  Idaho. 
ID-1403-CF-P-78   Mountain  States  Tele- 
phone A  Telegraph  Ca  (BP8S3).  Fish 
Oeek  (Bannock).  Idaho.  Lat  43*S6'46"  N.. 
Long.  111*6510"  W.  CP  to  replace  trans- 
mitters on  11406V.  11946H  MHs  toward 
McOammon.  Idaho,  and  11446H.  11685V 
MBi  toward  Soda  Springs.  Idaho. 
ID-140S-CF-P-78    Same      (KP8S3).      319 
North  Main  Street  Soda  Springs  (Cari- 
bou).   Idaha    Lat    imtor   N..    Long. 
111*S81W"  W.  CP  to  replaee  traumittera 
oo  10766V  and  10096H  MHs  toward  Fish 
Ckeek.  Uaha 
OR— 1409-CF-P-78   PadUe  Northwest  BeU 
Telephone  Co.  (newX  803  North  Central 
Street   Medford   (Jackson).    Oreg.  lAt 

iriww  H..  Long.  isr6r3r  w.  cp  foPa 

■SW   aUtlen    on   9T19V,    STSOH.    3790VA 
S870V.  and  3950V  MHs  on  aalmuth  106.r    ^ 
toward  Bakly.  Ores. 
Oil-1409-CF>-P-t8   Paottle  Morthwert  BeU 
TOtshoee  Co.  (KOR81).  Bakly,  C.7  mOm 
easl-switheast    of    Medfocd    (Jackson). 
Oreg.  lat  4rir6«"  H-  Long.  12r44'86'' 
W.  CF  to  add  a  new  pomt  of  oommunlea- 
OQ    37601V.    SrraH,    8880V.    S880H. 


8847 

8010V,  3990V,  4070V.  and  4180V  M^  on 
azimuth  388.8*  toward  ICedf oid.  Ong. 
OR— 1410-CF-P-78    Same     (KOe39).     4J 
miles    east-northeast    of    Oregon    City 
(Clackamas).  Oreg.  Lat  46*2S'66"  N..  Long. 
133*8113'  W.  CP  to  add  6376.3H  MHs 
toward  Portland.  Oreg..  and  8404.8H  MW« 
toward  Silverton.  Oreg. 
OR— 1411-CF-P-78    Same     (K0065).     819 
Southwest  Oak  Street  Portland  (Multno- 
mah).   Oreg.    Lat    45*31'33-    N..    Long. 
133*40-43"  W.  CP  to  add  6188.1V  MHS 
toward  Oregon  City.  Oreg. 
OR-1413-CF-P-78    Same     (KOS38).      3.8 
miles      south-southeast      ot      SQverton 
(Marion),  Oreg.  Lat  44*5r48"  N..  Long. 
133*45'ir  W.   CP  to  add  8153.8V  MHz 
toward  Oregon  CSty,  Oteg. 
VA-MD— 1434-CF-P-78    Amfrlcan        Tele- 
phone A  Telegraph  Oo.  (KT063),  Arling- 
ton, 3900  Walter  Reed  Drive.  Arlington. 
(Arlington),  Va.  Lat  38*51'49"  N..  Long. 
77*0517"  W.  CP  to  add  3770H  MHz  toward 
Waldorf.  Md. 
MD-VA— 1435-CP-P-78    Same       (KOH30). 
1.1    miles    south-southeast    of    Waldorf 
(Charles).  Md.  lAt   S8*8rS8-  N..  LoiK. 
76*5614"  W.  CP  to  add  STSOH  M^  toward 
Arlington  X  Va. 
ID— 1451-CF-P-78    Continental  Tdephooe 
Co.    of   the   West    (KPQS5),    First   and 
Lenore  Streets.  McCaU  (Valley).  Idaha 
Lat  44*5437 '"  N,  Long.  118*06'8r  W.  CP 
to  correct  coordinates  and  add  a  new  point 
of  communication  on  10996.V  MHs  toward 
North  Business  Mount  Idaho. 
ID— 1453-<7-P-78   Continental  Tdephone 
C:o.  of  the  West  (KPQS6).  North  Bustneas 
Mount    11.3    mles    south-southwest    of 
McCaU  (Valley).  Idaho.  Lat  44*46'64''  N.. 
Long.  116*1441''  W.  CP  to  chaiwe  location 
and  add  a  new  point  of  fwntntw^iof^j^^  q^ 
3163.8V    MHz    toward    Hem    Meadowst 
IdiOio.  and  11445V  ICHa  toward  MoCalL 
Idaho. 
ID— 1453-CF-P-78   Same  (new),  alley  be> 
tween  Virginte  and  Nora  New  Meadows 
(Adams),  Idaho.  lat  44*58*19"  N..  Lmc 
116*17'04'*  W.  CP  for  a  new  staUon  on 
3113.8V    MHz    toward    North    Business 
Mount  Idaho. 

ooKBacnoHS 

CA— 1376-CP-P-78  Continental  Telephone 
Ca  of  Callfomte  (KNL84).  Quartslte.  6.7 
mUes  nwth  of  \^ctorvllle  (San  Beniar- 
(Uno).  Calif.  Correct  entry  to  read,  atao 
changing  antennas  toward  Baiatow  and 
Running  livings  Road.  AD  other  ijarUou- 
lars  remain  the  same  as  reported  on  pubUe 
notice  Na  897.  February  IS.  1978. 

CA— 1377-CF-P-78  Same  (KNL86).  Run- 
ning Springs  Road.  LI  mOes  sooth  of 
Running  Springs  (San  Bernardino).  Calif. 
Correct  frequency  6238.9H  UBa  toward 
San  Bernardino.  CallL.  to  read  9S18JT. 
All  other  particulars  remain  the  a 
reported  on  public  notioe  No.  897. 
ary  IS.  1978. 

[FR  Doc.  78-6604  FUed  S-S-TS:  6946  ami 
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By    the    Chief.    Coranoa    Garxta' 
Bureau. 


NO. 


MAKNS^  1999 
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NOTICiS 


The  applications  listed  herein  have 
been  found,  iipon  initial  reTiew,  to  be 
acceptable  for  fillnc.  The  CommlsBion 
reecnrea  the  right  to  return  any  of 
these  aiHldlcatkni  if,  upon  fxulher  ez- 
aminatioii.  it  is  deteraoined  they  are 
defcctlTe  and  not  in  oonf onnance  with 
the  Commisaloii's  rules,  regulations, 
and  its  policies.  Final  action  will  not 
be  taken  cm  any  of  these  applications 
earlier  than  31  days  followint  the  date 
of  this  notice.  SecUon  309<dXl). 

Pbdkeal  CoiactTincATioif  s 

ComcissiON, 
WnxiAM  J.  Tricajuco. 

Secretary. 

SAXBxm  OoaanTincATiom  SsavicM 

coutBcnoii 

VA— S13-DeE-P/L-7S    The  Chlratlan 

Broad-  cmUhc  Network.  Inc.,  Virginia 
Beach.  Va.  Entry  should  have  Included 
trans.  fre<v.  592S-642S  MHs. 

OK-33ft-DeE-P/L-78  Purcell  -  Lexington 
Cable  TV.  Inc.,  Purcell,  Okl*.  Authority  to 
eonstnict.  own.  and  operate  a  domestic 
eommunicatlons  Mtelllte  receive-only 
earth  aUtlon  at  this  location.  Lat. 
S8*02'30"  N.,  Long.  97*21  60"  W.  Rec  freq: 
mKMSOO  MHz.  Emission  3«00OP9.  With  a 
4.5  meter  antenna. 

KS-SS7-06E-P-T8  Kays.  Inc.  db.a.  Oood- 
land  Cable  TV  Co.,  Ooodland.  K&ns.  Au- 
thority to  construct,  own.  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
3»*30'31 "  N.,  Long  lOl-iyaS "  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
4.5  meter  antenna. 

PL-338-D6E-P/L-78  Leon  CATV.  Asso- 
ciates, Tallahassee.  Fla.  Authority  to  con- 
struct, own,  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  locaUon.  Lat.  30'21'1»"  N., 
Long.  84*16  45"  W.  Rec.  Freq:  3700-4200 
MHs.  Emission  38000F9.  With  a  «  meter 
antenna. 

SC— 339-D6E-P/L-78  Coastal  Cable  Co., 
Ltd.,  North  MyrUe  Beach.  S.C.  Authority 
to  construct,  own.  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat. 
S3-64  47"  N.,  Long.  78*40  00"  W.  Rec.  freq: 
8700-4200  MHz.  Emission  36000F9.  With  a 
•  meter  antenna. 

MD— 298-C80-P-78  Communications  Sat- 
ellite Corp..  Clarksburg,  Md.  Comsat 
hereby  applies  for  a  construction  permit 
tn  order  to  participate  in  the  second  phase 
of' developmental  program  to  investigate 
the  feasibility  of  high  daU  rate  satellite 
transmission  for  load  sharing  and  data- 
base sharing  applications  in  a  network  en- 
TirtMunent.  The  station  will  operate  a  4.5 
meter  at  the  Comsat  Laboratories  in 
Clarkflburg.  Md. 

MD— 299-CSG-R-78  Communications  Sat- 
ellite Corp.  (WA31).  Galthersburg.  Md. 
Renewal  of  stations  developmental  license 
whkh  expires  March  2.  1978.  to  March  2. 
1979. 

MI>— 300-CSO-ML-78  Communications  Sat- 
ellite Corp.  (WA31).  Gaithersburg.  Md. 
Modification  of  license  to  add  two  new 
points  Oif  communications  (Clarksburg. 
Md..  and  Weilheim.  West  Germany),  and 
since  the  programs  objectives  are  being 
enlarged,  we  are  also  expanding  the  scope 
of  the  program  to  include  the  second 
phase. 


nroaitATiTS 

These  appUoations  raquast  authority  to 
participate  In  the  asooBd  phase  of  high  data 
raU  aataUMe  transmlartnti  for  load  sharing 
and  istn-^**  sharing  appbcations  In  a  net- 
work iiiirimnsirnt  Thsss  faeUittos  would 
operate  via  Symphonte  satellite  la  eomjmat- 
Hod  with  three  other  tcnnlnalK  An  extotlnc 

duties  la  Oaltheraburg.  Md..  and  with  ter- 
minals at  lAGaude,  Praaoe  (opcratad  by  the 
French  FTT).  and  at  Weilhetan.  Wast  Ger- 
many (operated  by  the  German  Space  Re- 
search Agency). 

[FR  Doc  78-5802  FDed  5-3-78;  8:45  ami 
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(BC  Docket  No.  78-53:  FCC  78-981 
WlvOf  VIC* 


Order  Te  Wkmm  Cmm  end  MeMce  ef 

UsfcWy  DeaigMfiMfl  ApyBceHsa  fer  Mearhn 


Adopted:  February  8. 1978. 
Released:  February  17. 1978. 

By  the  Commission:  Commiasioner 
Lee  absent. 

In  the  matter  of  revocation  of  the  li- 
cense of  WIOO.  Inc.  (WIOO-AM)  At- 
lanta. Oa. 

1.  The  Commission  has  before  it  for 
consideration  the  outstanding  license 
of  the  captioned  licensee.  WIOO,  Inc.. 
to  operate  SUtion  WIGO,  Atlanta. 
Ga.,  and  the  Commission's  field  in- 
quires concerning  the  operation  of 
that  station. 

2.  Information  before  the  Commis- 
sion raises  the  following  questions: 

(a)  Whether  SUtion  WIOO  has 
broadcast  information  concerning  a 
lottery  in  violation  of  section  73.1211 
of  the  Commission's  Rules; 

(b)  Whether,  in  Ught  of  aU  the  facts 
and  circumstances  pertaining  thereto, 
the  broadcast  by  SUtion  WIOO  of 
programs  and/or  announcements 
which  offered  three-digit  numbers  to 
listeners  to  be  used  for  financial  gain, 
constituted  false,  misleading  or  decep- 
tive advertising; 

(c)  Whether,  in  light  of  the  evidence 
adduced  under  questions  (a)  and  (b). 
the  licensee  of  WIOO  has  taken  rea- 
sonable measures  to  avoid  violating 
section  73.1211  of  the  Commission's 
Rules  and  has  taken  reasonable  mea- 
sures to  protect  WIOO  listeners  from 
false,  misleading  or  deceptive  advertis- 
bir. 

(d)  Whether,  in  light  of  the  informa- 
tion giving  rise  to  the  preceding  ques- 
tions, if  foimd  to  be  true,  the  licensee 
possesses  the  requisite  qualifications 
to  remain  a  licensee  of  the  Conuois- 
sion. 

3.  Information  relating  to  the  above 
questions  has  come  to  the  attention  of 
the  Commission  since  the  grant  of  the 
renewal  of  license  for  WIOO.  This  in- 
formation would,  if  substantiated,  war- 
rant a  refusal  to  grant  a  license  or 


permit  or  an  original  applloation.  and 
raises  serious  questioos.  beat  rcaolved 
in  a  hearing,  as  to  whethar  WIGO. 
Inc.  has  the  qualifloatioos  to  be  a  U> 
censee  of  the  Commission. 

4.  Accordingly.  It  U  oritrtd.  That 
pursuant  to  the  provlskxis  of  sectioa 
SlS(aK2)  and  (4)  of  the  Conranlea- 
Moos  Act  of  1934.  as  amended.  WIOO, 
Inc.  is  directed  to  show  cause  why  an 
Order  revoking  the  license  of  WIOO. 
Atlanta.  Ga..  should  not  be  issued  and 
to  appear  and  give  evidence  as  to  the 
matters  raised  in  paragraph  two.  at  a 
hearing  to  be  held  at  a  time  and  loca- 
tion specified  in  a  subsequent  Order, 
that  time  to  be  no  less  than  thirty  (30) 
days  from  the  receipt  of  the  Order. 

5.  It  U  further  ordertd.  That  the 
Chief  of  the  Broadcast  Bureau  Is  di- 
rected to  serve  upon  WIOO,  Inc.  a  Bill 
of  Particulars  reganttng  the  matters 
referred  to  in  Questions  (a)  through 
(c)  inclusive,  set  out  in  paragraph  two. 
within  thirty  (30)  days  of  the  release 
of  this  Order. 

6.  It  it  further  ordered.  That  if  it  is 
determined  that  the  hearing  record 
does  not  warrant  an  order  revoking 
the  license  of  the  captioned  sUtlon. 
WIGO.  it  shall  also  be  determined 
whether  the  licensee  has  repeatedly  or 
wlllfuly  violated  section  73.1211  of  the 
Commission's  Rules,  or  the  terms  of 
authorization  for  WIGO  and.  if  so. 
whether  an  Order  of  Forfeiture  pursu- 
ant to  section  50S(b)  of  the  Communi- 
cations Act  of  1934.  as  amended,  tn  the 
amoimt  of  $10,000  or  some  lesser 
amount  should  be  issued  for  violations 
which  occurred  within  1  year  of  the  is- 
suance of  the  Bill  of  Particulars  in 
this  matter. 

7.  It  ii  further  ordered.  That  this 
document  constitutes  a  Notice  of  Ap- 
parent Liability  for  forfeiture  for  vio- 
lations of  section  73.1211  of  the  Com- 
mission's Rules  set  out  in  the  preced- 
ing paragraph  and  of  the  terms  of  the 
sUtion's  authorisation.  The  Commis- 
sion has  determined  that,  in  every  case 
designated  for  hearing  involving  revo- 
cation or  denial  of  renewal  of  license 
for  alleged  violations  which  also  come 
within  the  purview  of  section  503(b)  of 
the  Act.  it  shall,  as  a  matter  of  cotu-se. 
include  this  forfeiture  notice  so  as  to 
maintain  the  fullest  possible  flexibility 
of  action.  Since  the  procedure  is  thus 
a  routine  or  standard  one.  we  stress. 
that  inclusion  of  this  Notice  is  not  to 
be  taken  as  in  any  way  indicating  what 
the  initial  or  final  disposition  of  the 
case  should  be;  that  Judgment  is,  of 
coiu-se.  to  be  made  on  the  facts  of  each 
case. 

8.  It  is  further  ordered.  That  pursu- 
ant to  section  312(d)  of  the  Communi- 
cations Act  of  1934.  as  amended,  both 
the  burden  of  proceeding  with  the  in- 
troduction of  evidence  and  the  burden 
of  proof  shall  be  upon  the  Broadcast 
Buireau. 

9.  It  U  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard. 
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the  licensee  jxirsuant  to  section  1.91<c) 
of  the  Commission's  Rules,  in  person 
or  by  attorney,  shall  file  with  the 
Commission  within  30  days  of  the  re- 
ceipts of  the  Order  to  Show  Cause  a 
written  appearance  sUting  that  he 
will  appear  at  the  hearing  and  present 
evidence  on  the  matter  specified  in  the 
Order.  If  the  licensee  fails  to  file  an 
appearance  within  th,e  time  specified, 
the  right  of  a  hearing  shaU  be  deemed 
to  have  been  waived.  See  section 
1.92(a)  of  the  Commission's  Rules. 
Where  a  hearing  is  waived,  a  written 
sUtement  in  mitigation  or  Justifica- 
tion may  be  submitted  within  30  days 
of  the  receipt  of  the  Order  to  Show 
Cause.  See  section  1.92(b)  of  the  Com- 
mission's Rules.  In  the  event  the  right 
to  a  hearing  is  waived,  the  presiding 
officer,  or  the  Chief.  Administrative 
Law  Judge  if  no  presiding  officer  has 
been  designated,  will  terminate  the 
hearing  proceeding  and  certify  the 
case  to  the  Commission  in  the  regular 
course  of  business  and  an  appropriate 
Order  will  be  entered.  See  sections 
1.92(c)  and  (d)  of  the  Commission's 
Rules. 


NOTICES 

10.  It  is  further  ordered.  That  the 
Acting  Secretary  of  the  Commission 
send  a  copy  of  this  Order  to  Show 
Cause  by  Certified  Mail-Return  Re- 
ceipt Requested  to  WIOO.  Inc..  licens- 
ee of  SUtion  WIGO.  Atlanta.  Ga. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

[FR  Doa  78-5603  FUed  3-2-78;  8:45  am] 
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aosED    aitcuiT    test    of    emergenot 

MOAOCAST      SYSTEM      SCHEDULED      FOR 
MARCH  I,  1978 

February  28, 1978. 
A  test  of  the  emergency  broadcast 
system  (EBS)  has  been  scheduled  for 
Wednesday,  March  1,  1978,  between 
2:09:00  and  2:14:30  p.m..  Washington. 
D.C  time.  Only  ABC.  CBS,  NBC. 
IMN,  MBX.  and  NPR  radio  network 
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affiliates.  UPI-Audio,  and  for  the  first 
time  AP-Radio  clients  will  participate. 
Television  networks  are  not  participat- 
ing in  this  test. 

Network  affiliates  will  be  notified  of 
the  test  procedures  via  their  network 
beginning  four  days  in  advance  of  the 
test.  Test  messages  will  also  We  run  by 
AP  and  UPI  radio  press  wire  services 
for  4  days  in  advance  of  the  test  to 
insure  wide  dissemination  of  the  test 
announcement  and  schedule. 

Pinal  evaluation  of  the  March  test  is 
scheduled  to  be  made  by  the  end  of 
March  1978. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission,  February 
27,  1978.  Commissioners  Ferris  (Chair- 
man), Lee.  Quello.  Washburn,  Fo- 
garty.  White,  and  Brown. 

Federal  Comhitnications 

Commission, 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  78-5664  FUed  3-2-78;  8:46  am] 


[Report  No.  1105] 


KTITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS  FILED 


February  27.  1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


31109. 


Sec  73.606(b)  Amendment   of   section   73.606(b).   Table   of   Asslgnmente,   Television 
Broadcast  Stations.  (Medford  and  Grants  Pass,  Oreg.) 


Piled  by  Harry  J.  Ockershausen  and  Christopher  J.  Ptcynolds.  Attorneys  Feb  9  197« 

for  Oregon  Broadcasting  Cto.  (KOBI-TV). 
PUed  by  John  A.  Rafter  and  Suzanne  Meyer,  Attorneys  for  Sierra  Cas-        Do 

cade  Communications,  Inc.  (KTVL-TV). 


™,nSS5^i^,r^S^^^i^*l?^V"?J?l'"  reconsideration  must  be  fUed  within  15  days  after  publlcaUon  of  this  PubUc  Notice  In  the  Fedhu^.  Rkiswr.  RepUes  to  an 
opposiUon  must  be  filed  within  10  days  after  time  for  filing  oppositions  has  expired.  ^^        ••i»».  •^^vi'^  <«  •» 

Federal  Communications 
Commission, 
WiUiamJ.THcarico. 
■    Secretary. 


[6712-01] 


SOUND  MtOADCAH  CORP.  AND  JMOMU 
MOADCAST  SERVICE,  MC 


Adopted:  February  21,  1978,  Released: 
Pebruary  28;  1978. 

In  the  matter  of  applications  of: 
Sound  Broadcast  Corp.  (WLPR(FM)). 
MobUe.  Ala.,  has:  96.1  mHz.  No.  241.  38 
kW,  420  feet:  BC  Docket  No.  78-74, 
File  No.  BRH-1680.  For  renewal  of 
broadcast  license,  MobOe  Broadcast 
Service.  Ina.  Mobfle,  Ala.,  req:  96.1 
mHz.  No.  241.  40  kW,  420  feet;  BC 
Docket  No.  7a'75,  FQe  No.  JBPH-9796. 
For  construction  permit  for  new  FM 
broadcast  station.  Memorandum  <h>1d* 
ion  and  order  designating  applications 


tPR  E)oc.  78-5663  FUed  3-2-78;  8:45  am] 

for    consolidated    hearing    on    sUted 
issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority  has  before  it  for 
consideration,  the  above-captioned  ap- 
plications of:  (1)  Soimd  Broadcast 
Corp..  licensee  of  sUtion  WLPR  (FM). 
Mobile  Ala.,  for  renewal  of  broadcast 
license  (Sound);  and  (11)  Mobile  Broad- 
cast Service,  Inc..  for  a  construction 
permit  for  a  new  FM  broadcast  sUtion 
at  Mobile.  Ala.  (MBSI).  Inasmuch  as 
MBSI  has  specified  the  facilities  pres- 
ently licensed  to  Sound,  these  applica- 
tions are  mutually  exclusive  with  each 
otlier  and  must  be  designated  for  a 
comparative  hearing.' 


2.  MBSI  has  failed  to  comply  with 
cerUin  requirements  of  the  Commis- 
sion's Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants,  27  FCC  2d  650,  21  RR  2d 


'Also.  Sound  med  a  letter  requesting  dis- 
missal of  MBSI's  application,  and  MBSI 


filed  a  reply  In  opposition  to  that  request. 
Sound's  request  was  based  on  MBSrs  delay 
in  responding  to  Commission  correspon- 
dence. Although  MBSI  did  not  amend  its 
application  pursuant  to  the  Ciommission's 
November  18.  1976.  letter  untU  April  18, 
1977,  It  requested  several  extensions  of  time. 
On  March  18,  1977,  the  Commission,  by 
letter,  notified  MBSI  that  if  no  amendment 
was  received  within  30  days,  its  application 
would  be  dismissed  pursuant  to  section  1.568 
of  the  rules.  Whfle  MBSI's  amendment  was 
filed  on  the  Slat  day.  the  Commission  finds 
that  the  amendment  was  filed  tn  substantial 
compliance  with  the  rules  and  that  dismiss- 
al Is  not  warranted. 
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1501  (1971).  It  does  not  appear  that 
the  applicant  has  consulted  with  lead- 
ers of  all  significant  groups  within  the 
proposed  community  of  Ucense.  Voice 
0/  Dixie.  Inc.  45  FCC  2d  1027.  29  RR 
2d  1127  (1974).  recon.  denied,  47  FCC 
2d  526.  30  RR  2d  851  (1974).  In  its  de- 
mographic material,   MBSI  described 
Mobile  as  a  "Gulf  seaport  town."  and 
states  that  its  major  industries  include 
shipping,   shipbuilding,    and   seafood. 
The  demographics  also  note  the  exis- 
tence of  chemical,  paper,  and  rayon 
production.  However,  no  leaders  from 
any  of   these  aforementioned   indus- 
tries have  been  consulted.  Additional- 
ly, none  of  the  persons  listed  as  lead- 
ers of  the  professions  appear  to  be 
leaders  but,  rather,  are  merely  mem- 
bers of  their  respective  professions. 
MBSI's  ascertainment  effort  is  further 
deficient  because  of  its  failure  to  as- 
certain    the     outlying     communities 
within  its  service  area.  In  addition  to 
Mobile.  MBSI.  states  that  it  plans  to 
serve  the  nearby  communities  of  Pri- 
chard.  Chickasaw.  Satauma.  and  Sara- 
land.  However,  it  has  not  consulted 
with  any  representatives  of  Chickasaw 
or  Satsimia.  BdBSI's  omission  from  its 
leader   survey    of    representatives    of 
these  communities  Is  in  contravention 
of  questions  and  answers  6  and  7  of 
the   Primer  which   require   consulta- 
tions with  leaders  from  outlying  com- 
munities who  are  expected  to  have  a 
"broad  overview"  of  those  communi- 
ties' problems.  Accordingly  an  ascer- 
tainment Issue  will  be  included  agaiivst 
MBSI. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  be  Commission  licensees. 
However,  since  these  proposals  are 
mutuaUy  exclusive,  they  must  be  con- 
solidated for  a  hearing. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended. 
the  above-captioned  applications  are 
designated  for  hearing  in  a  consolidat- 
ed proceeding,  at  a  time  and  place  to 
be  q;>ecified  in  a  subsequent  order, 
upon  the  foUowing  issues: 

(1)  To  determine  the  efforts  made 
by  Mobile  Broadcast  Service,  Inc.,  to 
ascertain  the  community  problems 
and  needs  of  its  area  to  be  served,  and 
the  means  by  which  It  proposes  to 
meet  those  problems  and  needs. 

(2)  To  determine  which  of  the  pro- 
posals would.  On  a  comparative  basis. 
better  serve  the  public  interest. 

(3)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  applications 
should  be  granted. 

5.  rt  U  further  ordered.  That,  to  avafl 
thonaelves  of  the  t^portunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  section  1.2ai(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall. 


NOTICES 

within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tri- 
plicate, a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
order. 

6.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(aK2)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing,  either  individ- 
ually or.  if  feasible  and  consistent  with 
the  rules.  Jointly,  within  the  time  and 
in  the  manner  prescribed  in  such 
niles.  and  shall  advise  the  Commission 
of  the  publication  of  such  notice  as  re- 
quired by  section  1.594(g)  of  the  niles. 

7.  It  is  further  ordered.  That  the 
Sound  Broadcasting  Corp.'s  letter  re- 
quest for  dismissal  is  denied. 

Federal  Commtjwicatioks 

commissioh. 
Wallace  E.  Johwson. 
Chief,  Broadcast  BureatL 
[PR  Doc.  78-S665  FUed  3-2-78;  8:45  ami 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 
vmcmiA  poiT  AUTNOtmr  and  nacmema 

OffRATING  CO.,  MC 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  SUt.  733,  75  SUt.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and 
the  Justification  offered  therefor  at 
the  Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,-Room  10126;  or  may  Inspect  the 
agreement  at  the  field  offices  located 
at  New  York.  N.Y.;  New  Orleans.  La.; 
San  Francisco,  Calif.;  and  San  Juan. 
PJl.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573,  on  or  before  March 
20.  1978.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity  aUega- 
tion9  that  the  agreement  is  unjustly 
discriminatory  or  imfalr  as  between 
carriers,  sliippers.  exporters,  import- 
ers, or  ports,  or  between  exporters 
from  the  United  States  and  their  for- 
eign competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 


public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  Robert  Bray.  Actlnc  ExecuUve  Dlree- 
tor,  VlrjlnU  Port  Authority,  1600  Mari- 
time Tower.  Norfolk.  Va.  23510. 

Agreement  No.  T-3594.  between  the 
Virginia  Port  Authority  (Port)  and  Na- 
cirema  Operating  Co..  Inc.  (Naclrema). 
provides  for  the  parties'  7-year  lease 
(with  renewal  options)  of  the  Newport 
News  Marine  Terminal.  Newport 
News.  Va..  to  Naclrema.  Naclrema 
shall  operate  the  terminal  as  a  general 
cargo  facility  and  shall  provide  termi- 
nal services  for  the  receipt,  delivery, 
handling,  and  interchange  of  import, 
export,  intercoastal  and  coastwise  gen- 
eral cargo,  and  wharface.  dockage, 
storage,  warehousing,  and  all  other  ap- 
plicable services.  As  compensation,  Na- 
clrema shaU  pay  the  Port  according  to 
a  schedule  of  rates  outlined  in  the 
agreement,  based  partly  on  percent-- 
ages  of  designated  tariff  items.  Naclr- 
ema shall  publish  a  tariff  comprising  a 
schedule  of  rates  and  regulations  ap- 
plicable at  the  facility  and  the  Port 
shaU  esUblish  the  rates  and  charges 
for  dockage,  wharfage,  wharf  demur- 
rage, and  lay  berth  rentaL 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  February  28. 1978. 

Fkamcis  C.  Hurket, 
Secretary. 

[PR  Doc  78-5690  PUed  3-2-78;  8:45  ami 


[6325^1] 

FEDERAL  PREVAIUNG  RATE 
ADVISORY  COMMITTEE 

ANNUAL  RVOIT 


Pursuant  to  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Aet  (PX..  92-463)  and  Circular  A- 
63.  revised,  of  the  Office  of  Manage- 
ment and  Budget  notice  is  hereby 
given  of  the  avaUability  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
1976  Annual  Report. 

The  Report  summarizes  the  activi- 
ties and  recommendations  of  the  Com- 
mittee to  the  U.S.  Civil  Service  Com- 
mission in  dealing  with  the  Federal 
prevailing  rate  systems  for  craft, 
trade,  axxl  labor  employeea  paid  from 
either  appropriated  or  nonappropriat- 
ed funds  durtaig  calendar  year  1976. 

Single  copies  of  the  Report  will  be 
furnished  without  chuve.  Multiple 
oofrfes  can  be  furnished  at  a  fair  and 
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equitable  fee  upon  written  request  ad- 
dressed to  the  Chairman,  Federal  Pre- 
vailing Rate  Advisory  Committee, 
Room  1338,  1900  E  Street  NW..  Wash- 
ington. D.C.  S0415. 

The  Report  may  be  otherwise  exam- 
ined and/or  copied  at  the  above  office 
and  address  between  the  hours  of  8:15 
ajn.  and  4:45  p.m.  Monday  through 
Friday,  legal  holidays  excluded 

Jkromb  H.  Ross. 
Chairman.  Federal  Prevailing 
Rate  Advisory  Committee. 
Fkesuart  27, 1978. 
tFR  Doc.  78-6491  FUed  3-3-78;  8:45  am] 


[6820-25]      ! 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  BCsnagement  RegS4 
Temporary  Reg.  £-42.  Supplement  4] 

ADf  AND  TELfCOMMIMCAnOM 
UOMtiMOm  OtfOCUCT 

1.  Purpose,  This  supplement  extends 
the  expiration  date  of  FPMR  Tempo- 
rary Regulation  E-42  (40  FR  487S3. 
Oct  17, 1976). 

2.  Effective  date.  This  regulation  is 
effective  March  1. 1978. 

3.  Expiration  date.  This  regulation 
expires  March  31,  1979,  unless  sooner 
superseded  or  canceled. 

4.  Explanation  of  changes.  The  expi- 
ration dates  contained  in  paragraph  3 
of  FPMR  Temporary  Regulation  E-42 
and  Supplements  1.  2.  and  3  are  re- 
vised to  March  31.  1979  (41  FR  12248, 
Mar.  24.  1976;  41  FR  43253,  Sept -30, 
1976;  42  PR  17179,  Mar.  31, 1077). 

Dated  February  21, 1970. 

I  Jat  SOIiOM om. 

Administrator  of 
Qeneral  Services. 
[PR  Doc.  78-81597  PQed  8-3-78;  8:45  am] 


[6820-24] 

[Federal  Property  Management  Reg4 
Temporary  Reg.  P-462] 

CNAHMAN,  ATOMIC  BHaOY  COMMISSION 
AND  SKatfTAItr  OF  DBOISC— KfOUlA- 
TORY  raOCKOINOS 

Ravocatieii  of  DctagoHein  of  AwHMrfty 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  grant- 
ed to  other  agencies  to  represent  the 
consumer  Interests  of  the  executive 
agencies  of  the  Federal  Government 
in  utility  proceedings  which  have  be&x 
terminated 

2.  Effective  date.  This  regulaUoo  ip 
effective  immediately. 

3.  Expiration  date.  This  regulation 
expires  on  February  38, 1978. 

4.  Revocation.  This  revocation  iden- 
tifies those  delegations  which  are  no 
longer  in  force  due  to  completion  of 


NOTICES 

the  proceedings  for  which  they  were 
issued  Accordingly,  the  following 
FPMR  temporary  regulations  are 
hereby  revoked 


Ma 

Date                         Subject 

r-i4x_ 

Mar.  32. 1»73  Delegation  of  authority  to 

the      Chairman.      Atomic 

r-ns 

July  26, 1974  DelecaUon  of  authority  to 

the  Secretary  of  Defense— 

regulatory  proceedings. 

P-SM 

Oct.  10. 1974         Da 

P-S3S 

Jan.  13, 1975         Do. 

F-rrs 

Mar.  17, 1976         Do. 

P-S»T 

Aug.  19, 1976         Do. 

Vt4Sl 

July  28. 1977         Do. 

Dated  February  22, 1978. 

Jat  Solomon 

Administrator  of 

General  Services. 

tFR  Doc.  78-5582  PUed  3-2-78;  8:45  ami 

[6820-24] 

[Federal  Property  Management  Regs.. 
Temporary  Reg.  F-464) 

SECUTARY  OF  DEFENSE 


D*l*9ation  of  Authority 

1.  Purpoae,  This  regulation  delegates 
authority  to  the  Secretary  of  Defense. 
In  conjunction  with  the  Administrator 
of  General  Services,  to  represent  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  proceed- 
ing concerning  the  adoption  of  energy 
conservation  rules  for  gas  and  electric 
utiliUes. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

8.  Deleffation.  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  UJS.C.  481(aK4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
New  Mexico  Public  Service  Commis- 
sion involving  the  adoption  of  rules 
and  regulations  for  energy  conserva- 
tion by  gas  and  electric  utilities.  The 
authority  delegated  to  the  Secretary 
of  Defense  shall  be  exercised  concur- 
rently with  the  Administrator  of  Gen- 
eral Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart- 
ment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 
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Dated  February  21, 1978. 

Jay  Solomoh, 
Administrator  of 
General  Services. 
[PR  Doc.  78-5583  PUed  3-2-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drv9  Abwto,  and  Montol  HooHh 
AdwInlatiotloH 

RESEARCH  TRIANGLE  MSTITUTE  AND  OTHBI 
PARTICIPANTS  IN  THE  TREATMENT  OUT- 
COA«E  PROSPECTIVE  STUDY 

RoMorch  on  Drug  Abwso;  Authorization  of 
Confldontioilty 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  [42  UJS.C.  242a(a)], 
all  persons  who— 

1.  Are  employed  by  the  Research 
Triangle  Institute.  Research  Triangle 
Park,  N.C.  or  drug  treatment  pro- 
grams participating  In  the  Treatment 
Outcome  Prospective  Study,  and 

2.  Have,  in  the  course  of  that  em- 
ployment, access  to  Information  wliich 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  drug  abuse 
which  is  assisted  by  the  Department 
of  Health,  Education,  and  Welfare 
contract  numbered  271-77-1205,  enti- 
tled "Treatment  Outcome  Prospective 
Study"; 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 

As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  142  UJB.C. 
242a(a)]: 

Persons  so  authorized  to  protect  the  priva- 
cy of  such  individuals  may  not  be  compelled 
In  any  Federal.  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other  proceed- 
ings to  identify  such  individuals. 

This  authorization  does  not  autho- 
rize employees  of  the  Research  Trian- 
gle Institute  or  participating  drug 
treatment  programs  to  refuse  to  reveal 
to  qualified  persoimel  of  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, for  the  purpose  of  management 
or  financial  audits  or  program  evalua- 
tion, the  names  or  other  Identifying^ 
characteristics  of  Individuals  who  are 
the  subjects  of  the  research  conducted 
pursuant  to  Department  of  Healtii. 
Education,  and  Welfare  contract  num- 
bered 271-77-1205.  Such  personnel  wHl 
hold  any  identifying  information  ^o 
obtained  strictly  confidential  in  accor- 
dance with  45  CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
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Department  of  Health,  Ed\x:ation.  and 
Welfare  contract  numbered  271-77- 
1205  which  would  identify  the  individ- 
uals who  are  the  subjects  of  the  re- 
search conducted  under  that  contract. 

Dated:  February  14. 1978. 

ROBXRT  L.  DUPOMT. 

Director,  National 
InstittUe  on  Druo  Abuse. 

Dated:  February  23. 1978. 

OkbaldL.  Klsrmaii, 
Administrator.     Alcohol.     Drug 
Abuse,  and  Mental  Health  Ad- 
ministration. 
[TR  Doc  78-5489  FQed  3-2-78;  8:45  am] 


[4110-03] 

fni  and  Orwf  AdwIntotraMofi 
[Dodut  Na  77N-<M38] 
WnCO  CNCMKAL  COftP. 

AOENCT:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Witco  Chemical 
Corp.  has  fUed  a  petition  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  use  of 
poly  [(methylene  -  p  -  nonylphenozy) 
poly(oxypropyleneK4-12  moles)  pro- 
panol]  in  food-contact  applications. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
<HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-5090. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409(bK5).  72  StaL  1786  (21  U.S.C. 
348(b)(S»).  notice  is  given  that  a  peti- 
tion (FAP  7B3333)  has  been  fUed  by 
Wltco  Chemical  Corp..  proposing  that 
9  178.3400  Emulsifiers  and /or  surface 
active  agents  provide  for  the  safe  use 
of  poly[(methylene-p-nonylphenoxy) 
poly(oxypropyleneX4-12  moles)  pro- 
panoU  as  a  surfactant  in  food-contact 
applications. 

The  statement  of  exemption  from 
the  requirement  of  an  environmental 
impact  analysis  report  and  other  rel- 
evant material  have  been  reviewed, 
and  it  has  been  determined  that  the 
proposed  use  of  the  additive  will  not 
have  a  significant  environmental 
lmp<u;t.  Copies  of  the  statement  of  ex- 
emption may  be  seen  in  the  office  of 
the  Hearing  aerk  (HFC- 20).  Pood  and 
Drug  Administration.  Room  4-85.  5600 
Fishers  Lane.  RockvUle.  Md.  20857.  be- 
tween 9  a^n.  and  4  pan..  Mcmday 
through  Friday. 


NOTICES 

Dated:  February  24. 1978. 

Howard  R.  Robkrts, 
Acting  Director 
of  Bureau  of  Foods. 

[FR  Doc.  78-M41  rUed  S-3-7r,  8:45  am] 


[4110-03] 

[Docket  No.  rm-4)393:  DESI  7245] 
CEITAIN  MHALAT10N  UONCHOOILATOU 


T* 


OpyHMwHy  for  H»«Hwg  «• 
WHMraw  App^val  vf  Nmt  Diwa 


AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  proposes  to 
withdraw  approval  of  certain  combina- 
tion products  used  by  Inhalation  In 
bronchial  spasm  because  substantial 
evidence  of  their  effectiveness  is  lack- 
ing, and  offers  an  opportunity  for 
hearing  on  the  proposal. 

DATES:  Any  request  for  a  hearing 
must  be  submitted  on  or  before  April 
3.  1978.  In  support  of  such  a  request, 
all  data  and  information  relied  upon 
to  Justify  a  hearing  must  be  submitted 
on  or  before  May  2.  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  nuonber 
DESI  7245.  directed  to  the  attenUon 
of  the  appropriate  office  named  below, 
and  addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockvUle.  Md.  20857.  Request  for 
Hearing  (identify  with  docket  number 
appearing  in  the  heading  of  this 
notice):  Haaring  Clerk.  Food  and  Drug 
AdmlntetraUon  (HFC-20).  Room  4-65. 
Request  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFD-310).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  RockvUle.  Md.  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  July  28,  1972  (37  FR 
15187)  (Docket  No.  FDC-D-498  (now 
Docket  No.  77N-0393))  the  Commis- 
sioner of  Food  and  Drugs  aimounced 
that  the  drug  products  described 
below  were  regarded  as  effective  for 
the  treatment  of  bronchospasm  associ- 
ated with  acute  and  chronic  bronchial 
asthma,  pulmonary  emphjrsema.  bron- 
chitis, and  bronchiectasis.  The  drugs 
were  regarded  as  possibly  effective  or 
lacking  substantial  evidence  of  effec- 
tiveness for  their  other  labeled  indica- 


tions. The  notion  offered  opportunity 
for  hearing  conoemlng  the  Indications 
lacking  substantial  evidence  of  effec- 
tiveness. No  person  reqiiested  a  hear- 
ing, and  those  indications  are  no 
longer  allowable  In  labeling.  No  data 
were  submitted  oooceming  the  possi- 
bly effective  indicattons. 

1.  Duo-Medihaler  containing  isopro- 
terenol hydrochloride  and  pheny- 
lenphrine  bitartrate;  Riker  Laborato- 
ries. 19901  Nordhoff  Street.  North- 
ridge.  Calif.  91324  (NDA  13-296). 

2.  Aerolone  Compound  Solution  con- 
taining cyclopentamine  hydrochloride 
and  isoproterenol  hydrochloride;  Eli 
Lilly  and  Co..  P.O.  Box  618,  Indianapo- 
lis. Ind.  46206  (NDA  7-245). 

3.  Nebu-Prel  with  Phenylephrine 
containing  isoproterenol  sulfate  and 
phenylephrine  hydrochloride:  Thomas 
J.  Mahon.  Inc..  19  Sylvan  Ave.. 
Englcwoold  Cliffs.  N.J.  07632  (NDA 
11-726). 

Since  publication  of  the  July  28. 
1972  notice.  FDA  has  (1)  reconsidered 
the  information  concerning  the  role  of 
cyclopentamine  hydrochloride  in  the 
treatment  of  bronchospasm  that  was 
available  when  the  notice  was  pub- 
lished, and  (2)  evaluated  new  informa- 
tion on  the  role  of  phenylephrine  in 
the  treatment  of  bronchospasm.  The 
Director  of  the  Bureau  of  Drugs  now 
concludes  that  none  of  these  combina- 
tions have  been  shown  to  comply  with 
the  requirements  of  f  SOOJM'  Fixed- 
combination  pre8crU)tion  drugs  for 
humans  (21  CFR  300.50).  In  particu- 
lar, the  contribution  of  phenylephrine 
bitartrate.  phenylephrine  hydrochlo- 
rida.  or  cyclopentamine  hydrochloride 
(none  of  which  are  broochodOators)  to 
the  effectiveness  of  isoprotsrenol  hy- 
drochloride (or  sulfate)  In  broncho- 
spasm has  not  been  demonstrated.  Iso- 
proterenol as  a  single  entity,  however, 
has  been  classified  as  an  effective 
broDChodilator  (DESI  6327;  41  FR 
37836;  September  8.  1976).  Therefore, 
these  combination  drug  products  could 
be  reformulated  to  single-entity  prod- 
ucts containing  isoproterenol  only 
(with  appropriate  name  changes). 

In  a  letter  of  May  27.  1976.  Eli  Lilly 
and  Co.  was  requested  to  provide  clini- 
cal data  or  cite  clinical  studies  sup- 
porting the  claimed  bronchodilator 
effect  of  each  of  the  active  ingredients 
(cyclopentamine  hydrochloride  and 
isoproterenol  hydrochloride)  in  Aero- 
lone Compound  Solution  (NDA  7-245). 
In  response,  the  firm  submitted  noth- 
ing new,  but  simply  cited  the  same 
data  that  had  been  submitted  to  the 
National  Academy  of  Sciences-Nation- 
al Research  Council  for  review  at  the 
beginning  of  the  Drug  Efficacy  Study. 
None  of  the  studies  cited  related  to 
the  contribution  of  each  Ingredient  In 
the  combination.  Thus.  FDA  is  not 
aware  of  any  Information  that  shows 
that  cyclopentamine  hydrochloride 
contributes  to  the  claimed  effects  of 


the  comhInailOB,  as  required  by  21 
cm  MOJO. 

With  respect  to  phenylephrine,  two 
examples  of  aew  informatltm  evaluat- 
ed since  the  Initial  DISI  notice  was 
published  Julf  M,  1071,  are  the  follow- 
ing paperr  fl)  Palmer.  K.  N.  V.. 
"Drugs  In  th«  Treatment  of  Asthma." 
In  "An  Asthma  Research  Ooundl  Sym- 
posium. Londbn.  Gotober  197S."  The 
Trust  for  Eduoatiao  and  Research  In 
Therapeutics,  pp.  36S-27S.  1974.  and 
(2)  Elector.  8,  L^  Lb  Hudeoo.  and  T.  L. 
Petty.  "Effect  of  Bronkosol  and  Its 
Oampooents  On  Cardiopulmonary  Pa- 
rameters In  Aithmatic  Patients."  Jour- 
nal of  Allergy  and  Cllnieal  Tmrnimfti. 
ogy  M(5)-J7lh476.  1977.  Copka  of 
these  ref erenoes  are  on  (U^lay  In  the 
office  of  the  laeuring  Clerk  and  may 
be  seen  In  that  office  between  9  aan. 
and  4  pjn..  Monday  througb  FMd^. 

The  results  Obtained  In  these  studies 
clearly  Indicate  that  the  role  of  pheny- 
lephrine In  the  treatment  of  bronchial 
asthma  has  not  been  estabUahed. 

Therefore,  the  drug  product^  de- 
scribed above  are  redasslfled  to  lack- 
ing substantial  evidence  of  effective- 
ness for  all  of  their  labeled  IndlcaUoas 
that  were  previously  classified  as 
either  effeotivf  or  poaslbly  effective. 

On  the  \makk  of  all  of  the  data  and 
Inf  ormatkm  afmllable  to  him.  the  Di- 
rector of  the  bureau  of  Drugs  Is  un- 
aware of  any  adequate  and  well-oon- 
troUed  Investigation,  conducted  by  ex- 
perts qualified  by  scientific  tratoing 
and  experience,  meeting  the  require- 
ments of  section  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.&C.  S65)  aftd  SI  CFR  M0.50  and 
314.111(aX5).  that  provides  substantial 
evidence  of  tike  effectiveness  of  the 
combination  drug  products. 

Therefore,  aotioe  Is  glveo  to  the 
holder<s)  of  the  new  drug 
appUcatiooCs)  and  to  all  father  Interest- 
ed persons  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  Issue  an 
order  under  section  SOMe)  of  the  Fed- 
eral Food.  Drufc  and  Coanetic  Act  (21 
a.&C.  S55<e)).  withdrawing  approval 
of  the  new  drug  application(s)  and  an 
amendments  and  supplements  thereto 
on  the  ground  that  new  Inf wmation 
before  him  with  re^yect  to  tiie  drug 
productCs).  evaluated  together  with 
the  evidence  alvailable  to  him  at  the 
time  of  approval  of  the  application(sX 
shows  there  is  a  lack  of  substential 
evidence  that  ttie  drug  produces)  wHI 
have  the  eftMt  It  purports  or  Is  lepie- 
sented  to  have  under  the  conditions  of 
use  preooribed.  reoonunended.  or  sug- 
gested In  the  labeling. 

In  addition  to  the  holder(s)  of  the 
new  drug  appUcation(s)  wedfkaUy 
named  above,  this  notice  (rf  opportuni- 
ty for  hearing  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product  that  It  identical,  related.  Or 
similar  to  a  drag  product  named 
above,  as  deflMd  In  11  CFR  S10.6.  It  Is 


the  responsibility  of  every  dnig  manu- 
facturer or  distributor  to  review  this 
notice  of  opportunity  for  hearing  to 
determine  whether  it  covers  any  dnig 
product  that  the  person  manufactures 
or  distributes.  Such  person  may  re- 
quest an  opinion  of  the  ajWUcability  of 
this  notice  to  a  specific  drug  product 
by  writing  to  the  Division  of  Drug  La^ 
bellng  Compliance  (HFD-SIO). 

In  addition  to  the  ground(s)  for  tbe 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  Issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  It  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  In  21  CFR  310.6)  e.g..  any 
eontention  that  any  oatAi  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201^p)  of  the 
act  or  because  it  is  exempt  fn»n  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
IxtKiucts  mariceted  prior  to  Jime  25. 
1938.  contained  in  section  201(p)  of 
the  act.  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962.  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UJS.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  aiH>llcant(s)  and  all  other  persons 
si^Jtect  to  this  notice  pursuant  to  21 
CFR  110.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
l»oval  of  the  new  drug  applicatlon(s) 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  Id^itical.  relat- 
ed, or  similar  drug  products. 

An  applicant  or  any  other  person 
aubject  to  this  notice  pursuant  to  21 
CFR  810.6  who  decides  to  seek  a  hear- 
ing. ahaU  fUe  (1)  on  or  before  April  3, 
1978,  a  written  notice  of  ain>earance 
and  request  for  hearing,  and  (2)  on  at 
before  May  2. 1978.  the  data,  Informar 
tlon.  and  analyses  on  which  the  person 
relies  to  Justify  a  hearing,  as  q^ecifled 
in  21  CFR  814.100.  Any  other  Interest- 
ed pRBon  may  also  submit  comments 
on  this  notice.  The  procedures  and  re- 
quirements governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  heuing,  a 
submission  of  data,  formation,  and 
aoalyaes  to  Justify  a  hearing,  other 
comments,  and  a  grant  <v  denial  of 
hearing,  are  contained  In  21  CFR 
314.100. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  11  CFR  810.6  to  file 
timely  written  appearance  and  request 
fw  hearing  as  required  by  11  CFR 
314J00  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  cononning  tlie 
action  iHiopooed  with  re^Mct  to  such 
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drug  product  and  a  waiver  of  any  con- 
tenti(His  omcemlng  the  legal  status  of 
any  such  drug  product.  Any  such  drug 
product  may  not  thereafter  lawfully 
be  mariceted,  and  the  Food  and  Drug 
Administration  will  initiate  appropri- 
ate regulatory  action  to  remove  sucA 
drug  products  from  the  market.  Any 
new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regula- 
tory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upcm  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  Is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  m;>pear8  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  Is  no  genuine  and  substan- 
tial issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  Is 
not  made  In  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner wHl  enter  summary  Judg- 
ment against  the  persmKs)  who  re- 
quests the  hearing,  m^irhig  findingy 
and  c<Hicluslons,  doiying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintupUcate. 
Such  submissions,  except  for  data  and 
lnformati<m  prohibited  from  public 
disclosure  pursuant  to  21  n.8.C.  3310) 
or  18  U.S.C.  1905.  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between 
the  hours  of  9  aon.  and  4  pjn.. 
Monday  through  Friday.  ' 

This  notice  is  issued  imdo-  the  Fed- 
eral Food,  Drug,  aiKl  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053.  as  amend- 
ed (21  UJ3.C.  355)).  and  under  authiR-- 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  February  24. 1978. 

J.  Ricbaro  Crout, 
Director,  Bureau  of  Drugs. 
(FR  Doc.  78-5567  FUed  3-2-78;  8:45  am] 
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AOVISOtY  COMMfTTS 


In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  91-463),  announcement  Is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  Bfarch  1978: 

Name:  National  AdvlKMT  Oouncfl  on  Health 

Prof enioas  Education. 
Date  and  time:  March  38-89.  1978.  8:80  aJB. 
Place:  Conferenoe  Room  Na  8^  BulUUiig  81. 

NatioDal  Institutes  of  Health.  0th  Floor. 

C-Wlng.  Betheada,  Md.  80014. 

Opeo  March  37-830  ajn.-^12M  pjn. 
(10-JO  ajiL-lSrSO  pjo.  win  be  stroetured 
study  for  Councfl  membetB),  dosed  for  re- 
mainder of  the  meeting. 

Purpose:  The  OouncQ  advises  the  Sseretanr 
onnfiwmlng  the  prograais  anttaofised  tg 


KDMAl  tMttTR.  VOL  48,  IMX  43— IVDAY,  MAMN  8,  1478 


VOL  41^  Na  4>-RnAY,  MAICM  1^  1978 


8854 

the  Health  ProfMrioni  Bducatlonal  Aaria- 
tance  Act  of  1978.  indudins  reocmunenda- 
tumtm  im  eontracts.  srant  aDpUeatlona  for 


NOTICES 

DHEW  Recional  Office  I.  John  P.  Kennedy 

Federal  Bulldins.  Boston.  Mass.  02803. 
DHEW  Regional  Office  n.  88  Federal  Plaia. 


lated  to  chemical  toxicity  precluded 
the  evaluation  of  the  carcinogenicity 
of  nitrof  en  In  male  rata. 


treated  for  |1  we^s.  An  survivon 
were  killed  after  post-administration 
periods  that  varied  amone  erouna. 


NOTICES 

Dated:  February  21. 1978. 

DOlf  ALB  S.  FUmiCKSON, 
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The  Commissicmer  wHl  consider  for 
funding  any  activity  authorised  under 
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ttM  BiMlth  Prof  enkMU  Educational  AbI*- 
tenoe  Act  of  197S.  Indudlnc  reounmenda- 
ttom  on  oontiaets.  grant  appUeatlons  for 
eoutractkm.  eapttatlon.  vedal  iHOjects, 
and  P*""''**'  need.  These  and  other  pro- 
grams arc  deslvMd  to  enable  the  health 
profeaskms  edoeatlon  tawtltutlons  to  meet 
the  Nation's  health  manpower  require- 
ments. 
Agenda:  Agenda  Items  for  the  open  portion 
of  the  meeting  will  include  a  report  by  the 
Administrator,     HRA:     Bureau     update; 
Update  on  1*79  Budget;  and  discussion  of 
future  meeting  dates.  The  remainder  of 
the  meeting  wfll  be  closed  to  the  public 
for  the  review  of  applications  submitted 
under  the  following  programs:  Bizpanded 
Function  Dental  Auxiliaries,  General  Den- 
tistry,   Dental   TEAM.    Physician   Assis- 
tants, and  Training  of  XJB.  Students  from 
Foreign  Medical  Schools.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  M»XcX6),  TtUe  5  DB.  Code, 
and  the  Determinatltm  by  the  Administra- 
tor.   Health    Resources    Administration, 
pursuant  to  Pub.  L  93-463. 
Anyone  wishing  to  obt|Un  a  roster  of  mem- 
bers, minutes  of  meetings,  or  other  relevant 
information  should  contact  Mrs.  Lynn  Ste- 
vens, Bureau  of  Health  Manpower,  Room  9- 
50.  Center  BufkUng.  3700  East- West  High- 
way. Hyattsvllle.  Md.  2078Z  telephone  301- 
430-OS08. 

DatediFebruary  21. 1978. 

James  A.  Walsh, 
AMtociate  Administrator  for 
OperatUms  and  Management 
[FR  Doc  7ft-5389  FOed  3-2-78;  8:45  am] 
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ptorosa  fBvotMANa  handaids  rot 

nAII  MALTN  flANNMO  AND  lESOWa 
MVaOfMBCr  PtOOtAMS 


Notice  is  hereby  given  that  the  De- 
partment of  Health.  Education,  and 
Welfare  regional  offices  have  available 
for  distribution  to  the  public  "Pro- 
posed Performance  Standards  for 
State  HealUi  Planning  and  Resource 
Development  Programs"  on  which  the 
Department  is  seeking  comments 
during  a  45-da]r  ccHnment  period.  Final 
performance  standards  will  be  devel- 
oped based  upon  comments  received 
on  the  d^uft  performance  standards. 
Draft  copies  are  being  disseminated 
for  review  to  State  health  planning 
and  development  agencies.  Statewide 
health  coordinating  councils,  health 
systems  agencies.  Centers  for  Health 
Planning,  selected  national  organiza- 
tions aiKl  other  Federal  agencies. 

Comments  or  suggestions  for  im- 
provement of  the  draft  performance 
standards  should  be  sent  to:  Bureau  of 
Health  Planning  and  Resources  Devel- 
opment. Office  of  Operations  Monitor- 
ing. Room  6-27.  3700  East- West  High- 
way, Hyattsvllle.  Md.  20782.  Copies  of 
tlie  "ProfMsed  Performance  Standards 
for  State  Health  Planning  and  Re- 
source Development  Programs"  may 
be  obtained  from  the  DHEW  regional 
offices  listed  below: 


NOTICES 

DHEW  Regional  Office  I.  John  F.  Kennedy 

Federal  Building.  Boston.  Mass.  02308. 
DHEW  Regional  Office  n.  2i  Federal  Plan, 

New  York.  N.Y.  10007. 
DHEW  Regional  Otfloe  m,  P.O.  Box  18716. 

Philadelphia,  Pa.  19108. 
DHEW  Regknal  Office  IV,   101   MarletU 

Tower,  Atlanta,  Ga.  30323. 
DHEW    Regional    Otfloe    V,    300    South 

Wacker  Drive,  Chicago.  DL  60606. 
DHEW    Regional    Office    VI.    1300    Main 

Tower  BuUdlng.  Dallas,  Tex.  75202. 
DHEW  Regional  Office  Vn.  601  East  12th 

Street.  Kansas  Oty,  Mo.  64106. 
DHEW  Regional  Offke  vm.  1961  Stout 

Street.  Denver.  Colo.  80394. 
DHEW  Regional  Office  IZ.  Federal  Office 

Building.  60  Dnlted  Nations  Plaia.  San 

Francisco.  Calif.  94102. 
DHEW   Regional   Office  X.    1331   Second 

Avenue,    Arcade    Plaza.    SeatUe,    Wash. 

98101. 

Dated:  February  15. 1978. 

HXKRT  A.  FOLKT. 

Adminiatrator. 
[FR  Doc.  78-5288  Filed  3-2-78;  8:45  am] 


[41KMM] 

IffOtT  ON  ilOASSAY  Of  NRIOHM  TOK 
POSSaU  CAICMOOBKITY 


Nitrofen  (CAS  1836-75-6)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Program.  Division  of  Cancer  Cause 
and  Prevention.  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

SxnaiAXT 

A  bioassay  of  technical-grade  nitro- 
fen for  possible  carcinogenicity  was 
conducted  using  Osbome-Mendel  rats 
and  B6C3F1  mice.  Nitrofen  was  admin- 
istered in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  60  male 
and  50  female  animals  of  each  species. 
The  time-weighted  average  high  and 
low  dietary  concentrations  of  nitrofen 
were  3656  and  2300  ppm  for  male 
rates.  2600  and  1300  ppm  for  female 
rats,  and  4696  and  2348  ppm  for  both 
male  and  female  mice,  recpectlvely. 
After  a  78-week  treatment  period,  ob- 
servation of  the  low  dose  and  control 
male  and  all  female  rats  continued  for 
an  additional  32  weeks;  observation  of 
the  high  dose  male  rats  continued  for 
an  additional  4  weeks.  All  mice  were 
observed  for  an  additional  12  weeks 
after  the  78-week  treatment  period. 

For  each  species.  20  animals  of  each 
sex  were  placed  on  test  as  controls.  No 
nitrofen  was  added  to  their  diet. 

The  incideiKe  of  carcinomas  of  the 
pancreas  had  a  statistically  significant 
positive  association  with  concentration 
of  nitrofen  in  the  diet  of  female  rata. 
The  incidence  of  this  tumor  in  high 
dose  female  rats  was  significant  when 
compared  to  controls.  Voac  survival  re- 


lated to  chemical  toxicity  precluded 
the  evaluation  of  the  carcinogenicity 
of  nitrofen  in  male  rats. 

In  mice  of  both  sexes,  the  Incidence 
of  hepatocellular  cardntHna  at  both 
high  and  low  doae  levels  was  highly 
significant  when  compared  to  the  con- 
trols. The  inddraee  of  hemangiosar- 
coma  of  the  liver  had  a  statistically 
significant  relationship  with  nitrofen 
concentration  in  the  diet  for  mice  of 
both  sexes,  and  the  taiddenoe  in  high 
dose  male  mice  was  significant  when 
compared  to  omtrols. 

The  results  of  this  study  indicate 
that  orally  administered  technical- 
grade  nitrofen  is  a  liver  carcinogen  in 
B6C3F1  mice  of  both  sexes.  Nitrofen  is 
also  carcinogenic  to  female  Osbome- 
Mendel  rats. 

Single  copies  of  the  r^Dort  are  avail- 
able from  the  Office  of  Cancer  C(mi- 
mimications.  National  Cancer  Insti- 
tute. BuOdlng  31.  Room  iqA21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalogue  of  Federal  Domestle  Asslstanoe 
Program  Number  13.398.  Cancer  Cauw  and 
Prevention  Research) 

Dated:  February  21. 1978. 

DOHALD  S.  FUDUCK801T, 

Director, 
National  InttUuteM  of  Health. 
[FR  Doe.  78-4987  FOed  8-2-78;  8:45  am] 
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R»OtT  ON 
MOPANOi 


OP  %jr  MMiioin  u 

DIMIINANMIIfONAII  (Knt) 
OPD)  POI  POMMI  CAR- 


3,S'-Iminobis-l-propanol  dtanethane- 
sulfonate  (ester)  hydrochloride  (IPD) 
(CAS  S468-22-8)  has  been  tasted  for 
eanoer-causing  activity  with  rats  and 
mice  in  the  Cardnogeneais  Program. 
Division  of  Cancer  Cause  and  Preven- 
tion. NaUonal  Cancer  Institute.  A 
report  is  available  to  the  public. 

SUMMAXT 

A  bioassay  of  S.S'-tanlnobis-l-pro- 
panol  dimethanegtilfonatff  (ester)  hy- 
drochloride (IPD)  for  poaslble  carcino- 
genicity was  conducted  by  administer- 
ing the  test  chonlcal  intraperitoneally 
to  Sprague-Dawley  rats  and  B6C3F1 
mice.    

The  IPD  was  injected  three  times 
per  week  to  groups  of  35  animals, 
using  doses  of  12.  24.  or  48  mg/kg  for 
the  rats,  and  20  or  40  mg/kg  for  the 
mice.  Rats  at  12  mg/kg  were  treated 
for  52  weeks.  Because  of  the  toxicity 
of  the  chemical,  administration  of  IPD 
for  the  group  receiving  24  mg/kg  was 
discontinued  at  wedt  84.  Rats  receiv- 
ing 48  mg/kg  were  treated  untQ  all 
had  died  at  we^  23  (males)  and  week 
27  (females).  Both  groups  of  mice  were 


treated   for  t2   weeks.   All  survivon 

were  killed  after  post-administration 

periods  that  varied  among  groups. 

With  rats,  untreated  and  vehicle- 
control  groups,  each  consisting  tA  10 
males  and  It  females,  were  started 
with  the  high-  and  mid-dose  groups 
and  addltiooal  imtreated  and  vehide- 
contnd  groups  of  the  same  siae  were 
started  with  the  low-dose  groups.  With 
mice,  untreated  and  vehicle-control 
groups  each  consisted  of  15  males  and 

15  females.  

The  toxidty  of  IPD  was  associated 
with  lower  mean  body  weights  and 
lower  rates  of  survival  of  both  the  rate 
and  mice.  The  shortened  life  q>ans. 
particularly  in  the  rats,  reduced  the 
likelihood  of  the  development  of 
tumors. 

In  rate,  peritonitis  and  fibrous  adhe- 
sions, poaslble.  from  direct  irritation 
by  the  test  diemical  were  observed  In 
most  treated  rate  at  necropsy.  Sarco- 
ma, fibroma,  or  fibrosarcoma  of  the 
peritoneum  occurred  in  two  low-dose 
male,  one  mid-dose  male,  and  three 
mid-dose  females  rats,  but  not  In  any 
control  anhnais,  Because  of  this  low 
Inddenoe,  and  because  Irritation  by 
the  test  chemical  may  have  been  in- 
volved in  the  pathogenesis,  theae 
tumors  may  hAve  been  due  to  local  ef- 
f  ecu  of  the  chemlcaL 

In  mice,  lymphomas  were  observed 
at  the  foUowhig  Inddenoes  (males: 
controls  0/14.  low-dose  0/26.  high-dose 
3/21;  females:  oootrols  1/15.  low-dose 
2/29,  hIgh-dost  f/ST).  The  Tsrone  test 
for  life-table  aoalyals  of  the  probabO- 
ity  of  survival  trlthout  lymphoma  Indi- 
cated a  slgniflrant  positive  dose-relat- 
ed Increase  of  lymphomas  with  a  prob- 
ability level  of  0.011  for  male  mice  and 
0.003  for  female  mice. 

Squamoua«eU  oardnoma  was  noted 
in  the  mice  Oow-dose  males  6/26.  high- 
dose  females  2/27).  Seven  of  these 
tumors  were  observed  In  subcutaneous 
tissue  in  the  inguinal  region  near  the 
sites  of  injection.  Although  not  statte- 
tically' significant,  this  tumcM-  may  be 
associated  with  administration  of  IFD. 

Tumors  of  tbe  peritoneum  in  nts 
and  tummv  hi  the  subcutaneotu^ilKue 
in  mice  may  have^been  due  ttfioqil  ef  - 
fecte  related  t^  administration  of  the 
test  chemlcaL  The  lymphomas  In 
mice,  although  marginally  significant, 
were  too  few  in  number  to  dearly  be 
related  to  dosing. 

Gondusloos  from  this  study  are 
limited  by  early  deaths  and  toxidty, 
but  the  appeannoe  of  tuoiora  In  ths 
peritoneum  nesr  the  Injeetloa  sites  in 
both  rate  and  stice  Hitimtp  the  car- 
dnogmic  potential  of  IFD. 

Single  copies  of  the  rapoit  are  avail- 
able from  the  Oflloe  of  Gsneer  Cbm- 
mtmicaUoos,  HatloDal  Caaoer  Insti- 
tute. Building  31.  Room  lOAll.  Ifo- 
tional  Institutes  of  Health.  BethasdkL 
Md.  20014 


(CatalogiM  at 


f 


PieientiOB 


>■"'-*---*•«'- 


VOL  411  Na 


T,  MAMH  X  HP* 


NOTKZS 

Dated:  February  21. 1978. 

DOHALS  S.  FktamiCKSON . 

Director, 
National  Institutes  of  Health. 
CFR  Doc  78-4988  Fled  3-2-78:  8:45  am] 
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Office  ef  IdMwiHeii 

mskomcr  schckh  ab  act 

AvaSobWly  •#  PwliyiismHllsii  Anlrtawce 

Under  the  authority  of  section 
708(aK2)  of  the  Emergency  School  Aid 
Act  (TiUe  VII  of  Pub.  L.  92-318.  as 
amended;  20  UJ5.C.  1601-1619)  the 
Commissioner  of  Education  invites  ap- 
plications for  asslstanoe  to  prepare  for 
the  implementation  of  desegregation 
plans  (or  other  plans  described  in  sec- 
Oon  706(aKl)  (AKi).  (B).  or  (C)  (i)  or 
(il)  of  the  Act.  involving  the  elimina- 
tion or  reduction  of  minority  group 
isolation  in  public  elementary  and  sec- 
<mdary  schools). 

Am>Ilcations  will  be  accepted  from 
local  educational  agencies  (LEAs), 
State  educational  ageodes  (SEAs).  and 
other  public  agencies  and  organiza- 
tions in  connection  with  plans  under 
which  children  (or.  in  the  case  of  r^ 
quired  plans  described  in  section 
706(aXlXA).  faculty)  wlll^  be  reas- 
signed to  schools  in  the  1978-79  school 
year.  However,  applications  will  not  be 
aeoQ>ted  from  ag«icies  or  (»vaniza- 
OaoB  wlUch  engaged  in  the  illegal  seg- 
regatioflT  that  gave  rise  to  a  required 
plan.  / 

Applications  will  be  accepted  at  any 
timeiirior  to  September  30. 1978.  How- 
ever; submission  of  an  application 
after  August  1.  1978  may  not  permit 
suffident  time  for  review  prior  to  the 
expiration  of  the  period  of  fund  avail- 
abOlty.  Applications  must  be  prepared 
and  submitted  in  accordance  with  reg- 
ulations, instructions,  and  forms  In- 
duded  in  program  information  pack- 
ages. 

A.  Applications  Sent  By  Mail  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  n.S:  Office  of  Education. 
Application  Control  CTenter.  Attention: 
1S.532J,  Washington.  D.C.  20202. 

B.  HandrDelivered  Applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.8.  Office  of  Educa- 
tiOD.  Application  Control  C^enter. 
Room  5673.  Regional  Office  Building 
Three.  7th  and  D  Streete  SW..  Wash- 
ington. D.C.  AppUeatlons  will  be  ao- 
eepted  daily  between  the  hours  of  8 
ajn.  and  4  pjn.  Washington.  D.C. 
time.  exon>t  Saturdays.  Sundays,  and 
Federal  holidaya. 

C  Proorom  Information.  The  Com- 
mlsstowr  sntidpstss  that  $2,000,000 
vm  be  made  availabto  for  preimple- 
mentation  grants,  and  eDooursges  ap- 
plieants-  to  seek  asslstanoe  in  the 
amount  of  $100,006  or  less. 


8855 

The  CommissicHier  wHl  consider  for 
funding  any  activity  authorized  under 
the  Act.  so  long  as  the  activity  Is  rea- 
sonably related  to  preparations  for  an 
LEA'S  implementation  of  a  qualifying 
plan.  The  Assistant  Secretary  for  Edu- 
cation has  determined  that  these  ac- 
tivities will  make  substantial  progress 
In  achieving  the  purposes  of  the  Act. 

The  Commissioner  will  consider  ap- 
plications for  funding  when  they  are 
received.  In  evaluating  the  merite  of 
an  application  the  Commissioner  will 
consider,  in  addition  to  the  criteria  In 
45  CFR  185.14(b).  the  extent  to  which 
the  need  for  assistance  in  the  LEA  to 
which  the  application  relates  has  bem 
met  by  other  ^plications. 

An  applicant  which  is  not  a  local 
educational  agency  should  include  In 
ite  application  evidence  that  the  LEA 
to  which  the  m^>llcation  relates  will 
cooperate  in  carrying  out  the  proposed 
activities. 

D.  Project  Periods.  Orante  made  pur- 
stumt  to  this  notice  will  be  for  projecta 
starting  no  earUer  than  March  1. 1978. 
and  ending  no  later  than  Deoonber  SI. 
1978. 

E.  For  Further  Information  and 
Forms  Contact-  Dr.  Thomas  Fagan, 
UJS.  Office  of  Education.  400  Mary- 
land Avenue  SW..  Ro<mi  2017.  Wash- 
ington. D.C.  20202.  telephone  202-245- 
2465. 

F.  ApplUxMe  Reoulationt:  Grants 
made  pursuant  to  this  notice  will  be 
subject  to  the  f oUowhig  regulationr 

1.  Regulations  relating  cmly  to  assls- 
tanoe under  the  Emergency  Schotd 
Aid  Act  (45  CFR  Part  185)  and.  In  par- 
ticular, 45  CFR  185.94-185.94-4;  and 

2.  The  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts 
100.  100a,  and  appendixes),  except  to 
the  extent  that  these  regidiUions  are 
inconsistent  with  45  CFR  Pari  185. 

(20  UJ3.C.  1601-1619.) 

(Catalog  of  Federal   Domestfe   *— Mtmrr 
Number  13.532.  Special  Pmjftfts   Itmrrgwi 
cy  School  Aid.) 

Dated:  February  27. 1978. 

Ermest  L.  Botk. 

U.S.  Commissioner  of  Eduoation.    \ 


(FR  Doc.  78-5621  FOed  8-2-78;  6:45  aaU 
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ACmON:  Notice. 

SUMMARY:  This  annoiinosg  a  review 
of  Federal  advisory  oomsalttoes  in  ths 
Department  of  Health.  Bdueatlon.  and 
Welfare  and  taivltes  the  pubUe  to 
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jnent  on  IndlTidual  committees  in 
tenni  of  the  need  for  mcb  committee, 
the  tMtlanoe  of  Itc  membership,  and 
the  openneai  of  each  eommlttee's  pro- 


NOTICfS 


DATBS:  CoauMBta  due  by  Ifareh  M, 
1978. 

SX7PPLE1CENTARY  DTPORMATION: 
The  Department  of  Health,  ■duca^ 
tloD.  and  Welfare  is  now  eonducttnc 
itc  annual  comprehensive  review  of  ad- 
visory committees  in  connection  with 
advisinc  the  Administrator  of  the 
General  ^  Services  Administration, 
under  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463.  as  amended), 
whether  each  committee  is  carrying 
out  its  purpose;  whether,  consistent 
with  the  provisions  of  applicable  stat- 
utes, the  responsibilities  assigned  to 
the  committee  should  be  revised; 
whether  the  committee  should  be 
merged  with  other  advisory  commit- 
tees; or  whether  the  committee  should 
be  abolished. 

Pursuant  to  previous  Presidential  di- 
rective, this  year's  review  will  again  in- 
volve a  serO-base  analysis  of  all  com- 
mittees, conducted  with  the  presump- 
tion that  all  committees  should  be 
abolished  except  those  (1)  for  which 
there  is  a  compelling  need;  (2)  which 
have  truly  balanced  membership:  and 
(3)  which  conduct  their  bvisiness  as 
openly  as  possible.  The  Department 
intends  to  make  appropriate  recom- 
mendations with  reinject  to  adminis- 
trative oxnmlttees  and  to  confer  with 
Congress  about  abolishing  statutory 
committees  which  do  not  meet  these 
standards. 

The  public  is  invited  to  comment  on 
the  need  for  each  committee  listed 
below,  how  the  committee's  goals  can 
best  be  achieved,  whether  the  commit- 
tee's membership  represents  a  balance 
in  points  of  view,  and  to  recommend 
changes  in  membership,  if  needed.  In 
addition,  comment  is  welcome  on  the 
committee's  record  of  encouraging 
public  participation  and  on  any  other 
changes  needed. 

The  General  Services  Administra- 
tion has  requested  the  Department  to 
submit  its  recommendations  by  April 
1.  1978.  This  date  requires  that  public 
comments  be  received  by  March  20. 
1978  to  be  included  in  the  Depart- 
ment's review.  Comments  received 
after  that  date  will  be  incorporated  in 
the  E>epartment's  continuing  review  of 
the  utility  and  operation  of  its  Federal 
advisory  committees. 

Comment  should  be  directed  to  the 
persons  listed  under  the  respective 
headlngB  below. 

AoBKrr  Aloobou  Daoe  Asoa^  um  Msmtal 
HsALza  AoMiinsTaATioii 


ICn.  CsKdyn  T.  Kvuis.  Oonunftte* 
Msnagenent  OCfleer.  MOO  Ptehets  Lsne. 
Room  1»-1«S,  Roekvflle.  Iftd.  30863.  M1-44S- 


Alaobol  Raseareh  Review  Coounlttce 
Aleobol  Tralnlnc  Review  CoauBltt«e 
BtoJocteaJ  acUncw  Trakdnc  Reviev  Coautlt- 


Board  of  SdanUflc  CoHOMlon.  NIMH 
CaiBleal  Procrmm-ProjMls  Reeeerah  Review 


ClUcal  Projects  ReMareh  Review  Ooaunlt- 
tee 

CUnleal      P^rehophanaAOOkicy      R— tsrcfa 

Review  Coaunlttee 
Coeunonltjr    AleohoUsm    Services    Review 

Committee 
Coottnulnc     Education    Tralnlnc    Review 

Committee 
Crime  snd  Delinquency  Review  Coounlttee 
Develoimental  Problems  Research  Review 

Committee 
Drug  AIniee  Resesrcli  Review  Committee 
^iig  Abuae  Training  Review  Committee 
Eptdemolodc  Studies  Review  Committee 
Experimental  Paychology  Research  Review 

Committee 
Experimental  and  Special  Training  Review 

Committee 
Interagency  CtMnailttee  on  Pederal  Activi- 
ties for  Alcohol  Abuse  and  Alcoholism 
Mental   Health  Services  Research   Review 

Committee 
Mental  Health  Small  Grant  Committee 
Metropolital     Mental     Health     Problems 

Review  Committee 
Minority  Advisory  Committee 
Minority  Group  Mental  Health  Programs 

Review  Committee 
National  Advisory  Councfl  on  Alcohol  Abuae 

and  AloohoUsm 
National  Advisory  Councfl  on  Drug  Abuae 
National  Adviaory  Mental  Health  Councfl 
National  Panel  on  Alcohol.  Drug  Abuae.  and 

Mental  Health 
Neuropsycbolocy  Research  Review  Commit- 
tee 
Paraprofcaslonal    Manpower    Development 

Review  Committee 
Personality  and  Cognition  Research  Review 

Committee 
Preclinical   Psychopharmaoology   Research 

Review  Committee 
President's  Commlaslon  on  Mental  Health 
Psychlatxic  Nursing  Education  Review  Com- 
mittee 
Psychiatry  Education  Review  Committee 
PBychoiogtcal   Sciences  Fellowship   Review 

Committee 
Psychology  Education  Review  Committee 
Rape    PrevenUon    and    Control    Adviaory 

Coounlttee 
Research    Scientist    Development    Review 

Committee 
Social  Problems  Research  Review  Commit- 
tee 
Social  Sciences  Research  Review  Committee 
Social  Sciences  Training  Review  Committee 
Social  Work  Education  Review  Committee 

Acxmrr:  CBrm  pos  Dissass  CoirntoL 

AddresK  Mrs.  Martha  S.  Brocato,  Commit- 
tee Manasement  Officer.  IMO  Clifton  Road 
NS.,  Room  ill.  Atlanta.  Ga.  SOSM,  404-433- 
3311.  Extension  S7M. 


Center  for  Disease  Control  Programs  and 
Pcdidas  Advisory  Committee  (Ad  Hoe) 

Cbfldhood  Lead-Based  Paint  PoiaoDlng  Pre- 
ventioa  Ad  Hoe  Advisory  Committee 

Coal  Mine  Healtk  Research  Advisory  Com- 
ntttee 


bBmunlsatkm  Practices  Advisory 

tee 
Mediaal  Laboratory  Sdeaeas  Advtoosy 

Safety  and  Oesupatlooal 

Bnecsnowl 

Addrear  Ms.  Barbara 
Management  Offlecr.  Offlse  ef  tke 
taat  Secretary  far  B^ieatien.  30« 
dense  Avenue  8W..  Room  301-H.  Wi 
toai.  D.C  30301.  303-343-«OSg. 


ABvisosT  ooMKirnss  or 
vocATioa  srvisioa 


rASTvm 


BDOCATIOll 


Advisory  C^ouncfl  on  Eduoatloo  Statistics 
Board  of  Advisors  to  the  Fund  for  the  Im- 
provement of  Postseoondary  Education 

■ATioHAL  nmiiuis  or  mvcATiom 

Panel  for  the  Review  of  Laboratory  and 
Center  Operations 

oma  OP  Ducsnoa 

Accreditation  and  Institutional  EliglbUlty 
Advisory  Committee 

AdviMry  Councfl  on  Developing  Institutions 

Adviaory  Councfl  on  Environmental  Educa- 
tion 

Adviaory  Councfl  on  Financial  Aid  to  Stu- 
dents 

Community  Education  Advisory  Ck>uncfl 

NaUonal  Advisory  (Committee  on  Black 
Higher  Education  and  Black  CoUeges  and 
Universities 

National  Advisory  Councfl  on  Adult  Educa- 
tion 

National  Adviaory  Councfl  on  Blllngial  Edu- 
cation 

National  Adviaory  Councfl  for  Career  Edu- 
cation 

National  Advisory  Councfl  on  Education  of 
Disadvantaged  (Children 

National  Advisory  0>uncfl  oo  Equality  of 
Educational  Opportunity 

National  Advisory  Councfl  on  Ethnic  Heri- 
tage Studies 

National  Advisory  Councfl  on  Extension  and 
Continuing  Education 

National  Adviaory  Councfl  en  Indian  Bduea- 
tlon 

National  Advisory  Councfl  on  Vocational 
Education 

National  Advisory  Councfl  on  Women's  Edu- 
cational Programs 

AsBf  ct:  Foob  aks  Dsoe  AsKaasnunoif 

Address:  Mr.  Richard  L.  Schmidt.  Cotamit- 
tee  Management  Officer,  S«00  Fishers  Lane. 
Room  7-79,  RockvUle,  Md.  308S3,  301-443- 
27*5. 

PSDEXAL  ADVISOaT  COMmTTIH  OP  TBS  HKW/ 
PBS/POOD  AMD  DBUe  AOlUJIUISATIOa 

Anesthesiolocy  Adviaory  Committee 

Anesthesiolocy  Device  Claaslfication  Pand 

Antl-InfecUve  AgenU  Advisocy  Comaaittee 

ArthrlUs  Advisory  Committee 

Board  of  Tea  Experts 

CanUovaacuUr  Device  Claasifleatiaa  Panel 

Cardiovascular  and  Renal  Advisory  Conmlt- 

tee 
cninical    Chemistry    Device    Clsaslflcstion 

Panel 
Clinical   Toxlsology   Device   Classlflsatlon 

Panel 
Controlled  Substances  Advisory  Cnmmittee 
Dental  Device  Clasalflcatiaa  Panel 
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Dermatology  Advisory  Committee 
Device  Good  Manufacturing  Practices  Advi- 
sory Committee 
Ear.  Nose,  and  Throat  Device  Classlficatioa 

Panel 
Endocrinology    and    Metabolism    Advisory 

Committee 
FDA/NIDA  Drug  Abuse  Research  Advisory 

Committee 
Gastrolnterologlcal  Urological  Device  Clas- 
sification Panel 
Gastrointestinal  Drugs  Adviaory  Committee 
General  Hospital  and  Personal  Use  Device 

Classif  IcaUon  Panel 
General  and  Plastic  Surgery  Device  Clsaslfl- 

catlon  Panel 
Hematology  I>evloe  Classincation  Panel 
Immunology  Device  Classification  Panel 
Medical  Radiation  Advisory  Committee 
Microbiology  Device  Classification  Panel 
National  Advisory  Food  and  Drug  Commit- 
tee 
Neurological  Drugs  Advisory  Committee 
Neurological  Device  Classification  Panel 
Obstetrical  and  Gynecological  Device  CHassi- 

flcatlon  Panel 
Oncologic  Dnigs  Advisory  Committee 
Ophthalmiac  Device  Classification  Panel 
Ophthalmlac  Drugs  Advisory  Committee 
Orthopedic  Device  Classif  IcaUon  Panel 
Panel  on  Review  of  Allergenic  Extracts 
Panel  on  Review  of  Antimicrobial  Agents 
Panel  on  Review  of  Antlperspirant  Drug 

Products 
Panel  on  Review  of  Bacterial  Vaccines  and 

Bacterial  Antigens 
Panel  on  Review  of  Bacterial  Vaccines  and 

Toxoids 
Panel  on  Review  of  Blood  and  Blood  Deriva- 

Uves 
Panel   on  Review  of  (Contraceptives  and 

other  Vaginal  Drug  Products 
Panel  on  Review  of  Dentifrices  and  Dental 

Care  Agents 
Panel  on  Review  of  Hemorrhoidal  Drugs 
Panel  on  Review  of  Miscellaneous  External 

Drug  Products 
Panel  on  Review  of  Miscellaneous  Internal 

Drug  Products 
Panel  on  Review  of  Ophthalmlac  Drugs 
Panel  on  Review  of  Oral  C:avlty  Drug  Prtxl- 

ucts 
Panel  on  Review  of  Topical  Analgesics  In- 
cluding Antirheumatic,  Otic,  Bum.  Sun- 
bum  Treatment  and  Prevention  Drugs 
Panel  on  Review  of  V\nl  Vaccines  and  Rick- 
ettsial Vaccines 
Panel  on  Review  of  Antamin.  Mineral  and 

Hematlnlc  Drug  Products 
Pathology  Device  Classification  Panel 
Physical    Medicine    Device    CIsssification 

Panel 
Psychopharmacological     Agents     Advisory 

Committee 
Pulmonary-AUergy  and  Clinical  Immunol- 
ogy Advisory  Committee 
Radiological  Device  Claaslfication  Panel 
Radiopharmaceutical  Adviaory  C^mnmittee 
Science   Adviaory  Board   to  the  National 

C^enter  for  Toxicological  Research 
Technical    Electronic    Product    Radiation 

Safety  Standards  Committee 
Toxicology  Advisory  Committee 

Aoxnct:  HiSltb  Can  FmAacmo 
AutoasTsanoii 

Address:  Mr.  ThoSnas  J.  Coleman.-  Commit- 
tee Management  Officer.  330-C  Street  8W.. 
Room  4200.  Washington.  D.C.  20301.  202- 
24»^W21. 
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PmSSAL  ASVISORT  COMMITTEE  OP  THE  HEW/ 
HSSLTH  CABS  PIHAMCIltG  AOMnOSTRATIOH 

Pliarmaceutlcal  Reimbursement  Advisory 
Committee 

Aowct:  Health  Resotthces  AsMunsTiUTioN 

Address:  Mrs.  Irene  D.  Skinner,  Committee 
Management  Officer,  3700  East-West  High- 
way. Room  0-60.  Center  Building,  Hyatts- 
ville,  Md.  20782.  301-436-7183. 

nOESAL  ADVISOKT  COMMITTEES  OP  THE  REW/ 
rHS/HEALTH  SXSOXTBCES  AOMIinSTHATIOir 

Federal  Hospital  Councfl 

Graduate  Medical  Education  National  Advi- 
sory Committee 

National  Advisory  Councfl  on  Health  Pro- 
fessions Education 

National  Advisory  Councfl  on  Nurse  Train- 
ing 

National  CoimcU  on  Health  Planning  and 
Development 

AcDfcr:  Health  Services  Admikistsatior 

Address:  Mrs.  Irene  D.  Skinner,  Committee 
Management  Officer.  3700  East-West  High- 
way. Room  9-50.  Center  Building,  Hyatte- 
Ville.  Md.  20782.  301-436-7183. 

PEDEBAL  ASVISORT  COMMITTEES  OP  THE  HEW/ 
raS/HXALTH  SERVICES  ADMINISTRATION 

Indian  Health  Advisory  Committee 
Interagency     Committee     on     Emergency 

Medical  Services 
Maternal  and  Child  Health  Grants  Review 

Committee 
National    Advisory    Coimcil    on    Migrant 

Health 
PHS*Hospitels  Ad  Hoc  Advisory  Committee 

Agenct:  National  Institutes  of  Health 

Address:  B4rs.  Suzanne  L.  Premeau,  Commit- 
tee Management  Officer,  National  Insti- 
tutes of  Health.  Building  01.  Room  303,  Be- 
thesda.  Md.  20014,  301-496-2123. 

PEDXRAL  ADVISORY  COMMITTEES  OP  THE  HEW/ 
PHS/NATIONAL  INSTITUTES  OF  HEALTH 

Advisory  Committee  to  the  Director,  NIH 

Aging  Review  Committee 

Allergy  and  cninlcal  Immimology  Research 

Committee 
AUergy  and  Immunology  Study  Section 
Animal  Resources  Advisory  Committee 
Applied  Physiology  and  Orthopedics  Study 

Section 
Arteriosclerosis  and  Hypertension  Advisory 

Committee 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee 
Bacteriology  and  Mycology  Study  Section 
Behavioral    Sciences    Research     Contract 

Review  Committee 
Bioanalytlcal      and      Metalloblochemlstry 

Study  Section 
Biochemistry  Study  Section 
Biomedical  Library  Review  Committee 
Biometry     and     Epidemiology      Contract 

Review  Committee 
Biophsrsics  and  Biophysical   Chemistry  A 

Study  Section 
Biophysics  and  Biophysical   Chemistry  B 

Study  Section 
Biotechnology  Resources  Advisory  Commit- 
tee 
Bladder  and  ProsUtic  Cancer  Review  Com- 
mittee 
Blood    Diseases    and    Resources    Advisory 

Committee 
Board  of  R^^ents  of  the  National  Libraiy  of 

Medicine 
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Board  of  Scientific  Counselors.  Division  of 

Cancer  Biology  and  Diagnosis 
Board  of  Scientific  Counselors.  Division  of 

CJancer  Cause  and  Prevention 
Board  of  Scientific  Counselors.  Division  of 

Cancer  Treatment 
Board  of  Scientific  Counselors.  NEI 
Board  of  Scientlflo  Counselors,  NHLBI 
Board  of  Scientific  Counselors,  NIA 
Board  of  Scientific  Counselors.  NIAID 
Board  of  Scientific  Counselors.  NIAMDD 
Board  of  Scientific  Counselors,  NICHD 
Board  of  Scientific  Counselors,  NIDR 
Board  of  Scientific  Counselors,  NIEHS 
Board  of  Scientific  Counselors,  NINCD8 
Breast  Cancer  Task  Force  Committee 
Cancer  Clinical  Investigation  Review  Com- 
mittee 
Cancer     Control     Community     Activities 

Review  Committee 
Cancer  Control  Grant  Review  Committee 
Cancer  Control  Prevention,  Detection,  Diag- 
nosis,     and     Pretreatment     Evaluation 
Review  Committee 
Cancer  Control  Treatment.  Rehabilitation 

and  Continuing  Care  Review  Committee 
Cancer  Control  and  RehabUitatlon  Advisory 

Committee 
Cancer    and    Nutrition    Scientific    Review 

Committee 
Cancer  Research  Manpower  Review  Com- 
mittee 
Cancer  Special  Program  Advisory  Commit- 
tee 
Carcinogenesis  Program  Scientific  Review 

Committee 
Cardiology  Advisory  Committee 
Cardiovascular  and  Pulmonary  Study  Sec- 
tion 
Cardiovascular  and  Renal  Study  Section 
Cell  Biology  Study  Section 
Cellular  and  Molecular  Basis  of  Disease 

Review  Ctommlttee 
CHearinghouse  on  Environmental  Carcino- 
gens 
Cninlcal  Applications  and  Prevention  Advi- 
sory Committee 
Clinical  Csincer  Education  Committee 
Clinical     Cancer     Program     Project     and 
Cancer  Center  Support  Review  Commit- 
tee 
Cninlcal  Trials  Committee 
ainlcal  Trials  Review  Committee 
Ckjmbined  Modality  Committee 
Committee  on  Cancer  Immunoblology 
Committee  on  Cancer  Immunodlagnosis 
Committee  on  Cancer  Immunotherapy 
Committee  on  Cytology  Automation 
Committee  on  Health  and  Ecological  Effects 

of  Increased  Coal  Utilization 
Communicative  Disorders  Review  Commit- 
tee 
Communicative  Sciences  Study  Section 
Contraceptive       Development       Contract 

Review  Committee 
Contraceptive    Evaluation    Research    Con- 
tract Review  Committee 
Dental  Caries  Program  Advisory  Committee 
Dental  Research  Institutes  and  l^iecial  Pro- 
grams Advisory  Committee 
Developmental  Behavioral  Sciences  Study 

Section 
Developmental  Therapeutics  C!ommlttee 
Diagnostic  Research  Advisory  Group 
Endocrinology  Study  Section 
Epidemiology  and  Disease  Control  Study 

Section 
Epflepsy  Advisory  Committee 
Ethical  Advisory  Board 
Experimental  Psychology  Study  Section 
Experimental  Therapeutics  Study  Section 
Experimental  THrology  Study  Section 
General  Clinical  Research  Centers  Commit- 
tee 


fKOUL  MMCTBt,  VOL  43,  NO.  43-nUDAY,  MARCH  3,  1971 


8858 

a«nena  ICedkdne  A  Study  Section 

Oenerml  Medicine  B  Study  Section 

OeneraJ  Hwinrrh  Support  Procrmm  Adviso- 
ry Oommittce 

Oenetkai  Study  Section 

Heaxt  Luns.  and  Blood  Research  Review 
Committee  A 

Heart.  Lux*,  and  Blood  Research  Review 
Committee  B 

Hematolocy  Study  Section 

Human  Embryolocy  and  Devek>pment 
Study  Section 

Immunobiokicy  Study  Section 

Immuntdocical  Sciences  Study  Section 

Large  Bowel  and  Pancreatic  Cancer  Review 
Committee 

Tjpui  Metabolism  Advisory  Committee 

V^mm^iUn  Cell  Lines  Committee 

>*«t*m>i  and  Child  Health  Research  Com- 
mittee 

Medicinal  Chonistry  A  Study  Section 

Mantal  Retardation  Research  Committee 

Metaboltam  Study  Section 

Microbial  Chemistry  Study  Section 

MicroMolocy  and  Infectious  E>iseases  Advi- 
sory Committee 

Minority  Access  to  Research  Careers 
(MARC)  Review  Committee 

Molecular  Blokwy  Study  Section 

Molecular  Cytolocy  Study  Section 

Natkmal  Advisory  Allergy  and  Infectious 
Diseases  Council 

National  Advisory  ChOd  Health  and  Human 
Development  Council 

National  Advisory  CouneO  cm  Adns 

National  Advisory  Dental  Research  Council 

National  Advisory  £nvtranmental  Health 
Seleneca  Coandl 

NaUonal  Advisory  Eye  CouncU 

NaUonal  Advtnry  Oeneral  Medical  Sciences 
Council 

Nattonal  Adviaory  Neurolocical  and  Com- 
municative Disorders  and  Stroke  Councfl 

Natkmal  AiMaory  Research  Resources 
CouneO 

Natkmal  Arthritis  Adviaory  Board 

Natkmal  ArthrlUs.  MeUbottsm.  and  Dlces- 
tlve  Diseases  Advisory  Council 

Natkmal  Cancer  Advisory  Board 

National  Commission  on  Dtgestive  Diseases 

National  Diabetes  Advisory  Board 

Natkmal  Heart.  Lunc  and  Blood  Advisory 
CouncO 

Neurolocical  and  Communlcattve  Disorders 
and  Stroke  Science  Information  Procram 
AdviaiNT  Committee 

Neurolocical  Disorders  Procram-Project 
Review  A  Committee 

Nenrotocmi  DisordefB  Procram-Project 
Review  B  Committee 

Neurctocical  Sciences  Stiidy  Section 

Neurolocy  A  Study  Section 

Neurtriocy  B  Study  Section 

Nutrttkm  Study  Section 

Oral  Biology  and  Medicine  Study  Section 

PathobicHocical  Chemistry  Study  Section 

Patholocy  A  Study  Section 

Patholocy  B  Study  Section 

Periodontal  Diseases  Adrlsory  Committee 

Pharmacolocy  Study  Section 

Fterraaeolocy-Tozlcolocy  Research  Pro- 
cram  Committee 

Physiolocleal  Chemical  Study  Section 

Physiolocy  Study  Section 

Papulation  Research  Committee 

Presklenfs  Cancer  Panel 

Primate  Research  Centers  Advisory  Com- 
mittee 

Pulmonary  Diseases  Advisory  Committee 

Radiatkm  Study  Section 

Reoombtnant  DNA  Molecule  Procram  Advi- 
aory Ckmmittee 
ReproductlTe  Biology  Study  Section 
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Research  Manpower  Review  Committee 

Sickle  CeU  Disease  Advisory  Committee 

Social  Sciences  and  Population  Study  Sec- 
tion 

Surgery.  Anesthesiology  and  Tramna  Study 
Section 

Siu-gery  and  Bioengineerlng  Study  Section 

Toxkxriogy  Study  Sectk>n 

TranplanUtion,  Bk>k>gy  and  Immimotogy 
Committee 

Tropical  Medicine  and  Parasitok>gy  Study 
Section 

Virology  Study  Section 

Virus  Cancer  Program  Scientific  Review 
Committee 

Vision  Research  Procram  Committee 

Visual  Sciences  A  Study  Section 

Visual  Sciences  B  Study  Section 

Asancr:  Omca  op  tkb  Assistaitt  Sxcbxxabt 

POK  HXALTH 

Address:  Mrs.  Elena  Oiallo.  Committee 
Management  Officer,  5600  Fishers  Lane. 
Room  17A-S5.  Rockville,  Md.  20652.  Ml- 
443-6339. 

PDCaAL  ADVISOKT  OOMXTrnXS  OP  THB  BKW/ 

PBS/oppics  OP  TBS   MsnartAirt   sxcbxtabt 

POR  HEALTH 

Health  Care  Technotocy  Study  Section 
Health  Instirance  Benefits  Advisory  Council 
Health     Services     Developmental     Orants 

Study  Section 
Health  Services  Research  Study  Section 
National  Advisory  Health  Council 
National  Commission  for  the  Protection  of 

Human  Subjects  in  Biomedical  and  Be- 

havtoral  Research 
National    Professional    Standards    Review 

Councfl 
PreaMent's  Council  on  Physkal  Fitness  and 

Sports 
United  States  National  Committee  on  Vital 

and  Health  SUtistics 

Agzhct:  Oppici  or  thk  Asststamt  Sbcrktart 

POK  PLAinnilO  AMD  EVALUATIOH 

Address:  Mr  Henry  Aaron.  Assistant  Secre- 
tary for  Planning  and  Evaluation.  200  Inde- 
pendence Avenue,  SW..  Room  415P,  Hum- 
phrey Building.  Washington.  D.C.  20201. 
202-245-1858. 

PZDERAL  ABVISOST  CUMMllIEXS  OP  THl  H«W/ 
OPPICr    OP    TH«    ASSISTANT    SCCKZTAKT    POa 

PLAinnira  amo  svaluattor 

Advisory  Committee  on  National  Health  in- 
surance Issues.  Secretary's  Advisory  Com- 
mittee on  the  RlghU  and  Responsibilities 
of  Women 

Aczmct:  Oppics  op  Htjmah  DcvELOPicxin 
SnvicKS 

Address:  Ms.  Sandra  Kolb,  Committee  Man- 
agement Officer.  Office  of  the  Assistant 
Secretary  for  Human  Development  Services. 
200  Independence  Avenue.  8W..  Room  324E. 
Humphrey  Building.  Washington.  D.C. 
20201.  202-245-3072. 


PIDEKAI.  ADVISORY  COMMlIlUta  OT  THS  KSW/ 

oppicx  or  BXTMAS  DCVXLoncBn  smvicBS 

Child  and  Family  Development  Research 
Review  Committee 

Federal  Council  on  the  Aging 

National  Advisory  Councfl  on  Services  and 
Facilities  for  the  Developmentally  Dis* 
abled 

President's  Committee  on  Mental  Retarda- 
tion. 


Dated:  BCarch  1. 1978. 

PSXDOUCK  M.  BOBXX, 

Executive  Seeretarp. 
(FR  Doc.  78-8790  Filed  8-2-78;  8:45  am] 
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Publk  lUoHk  Swvka 

CONTINUED  REOMATIOM  Of  HiAlIN 
MAMT0IANCf  OMANOATIOm 

Pursuant  to  the  requirement  of  aec- 
tfcm  1312  of  the  PuUic  Health  Service 
Act  (42  U.S.C.  300e-ll(bKl))  that  each 
determination  oonoemlnff  compliance 
by  a  qualified  health  maintenance  or- 
ganization (HMO)  with  assurances 
made  under  section  ISKKdXl)  of  the 
Act  be  published  in  the  Fdkral  Reg- 
ister, notice  is  hereby  given  that  the 
following  actions  have  been  taken 
with  respect  to  a  qualified  HMO. 

On  May  26.  1977,  Florida  Health 
C^are.  Inc..  350  Nwth  Clyde  Mcnris 
Boulevard.  Daytooa  Beadi.  Fla.  32104. 
was  officially  notified  that  it  was  not 
in  compliance  wiUi  the  fiscally  sound 
operation  (see  section  ISOKcXl)  of  the 
Act)  sssurance  piovided  the  Secretary 
under  section  lS10(dXl)  of  the  Act. 
Subsequently,  reports  of  (derations 
submitted  by  Florida  Health  Care. 
Inc.  for  the  period  July  through  De- 
cember 1977.  show  that  it  has  met  or 
exceeded  the  criteria  for  suoceasfuUy 
initiating  a  corrective  action.  The  Sec- 
retary has  determined  that  effective 
January  1.  19TS,  Florida  Health  Oare. 
Inc..  lias  reestablished  compliance 
with  the  assurances  which  K  had  given 
under  Section  1310(dXl)  of  the  Act. 

Dated:  February  23. 1978. 

JUUXIS  B.  RiCHMOin). 

Auistant  Secretary  for  Health. 
(FR  Doc.  78-6330  FOed  t-S-IC;  8:45  am] 
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OilALlflEO  HEAITM  NUUHIBUNCi 
OIOANIZATIOM 

Notice  Is  hereby  given,  pursuant  to 
42  CFR  110.605.  that  in  the  month  of 
December  1977  the  following  entities 
tiave  been  determined  to  be  qualified 
health  maintenance  organisations 
under  section  1310(d)  of  the  Public 
Health  Service  Act  (43  UJB.C. 
9(d». 

QuAUPUD  Health  BCAmmiAiict 

OtCAHIXATIOHS 


■AME,  ADDRXSS,  SnVICS  i 

aoauvicanaii 

(Operational  Qualified  Health  Matntenance 
Organiaatkin:  42  CFR  110.<OMa» 

I.  Health  Central.  Ine:  (Staff  Model,  see 
aectkm  lSIO(bXl)  of  the  Publle  HaaUli  flor- 
▼iee  Act).  SSI8  8o«th  Cedar.  Laaalnc.  Mk^ 
48801.  Servkse  area:  TownahipB  in  the  fol- 
lowing countiec  Ionia  Countr  Pwtlaiki  i 


Danby.  Eaton  County:  Oneida,  Delta  and 
Windsor.  Clinton  County:  Westphalia, 
Batfe.  Watertown.  DeWItt  A  Bath. 
Shiawassee  Colmtr  WoodhuU  and  Perry. 
Ingham  County:  Lansinc.  Meridan.  William- 
•ton;  Locke.  Delhi.  Alaiedon.  Wheatfleld. 
I^roy.  Aurellua  Vevay.  inghMn  and  White 
Oak. 

Date  of  (verational  quallfteaUon:  Decem- 
ber 19. 1977.  (Aehleved  preoperational  quall- 
fteatlon  on  December  6, 1977.) 

(TransiUonally  Qualified  Health  Mainte- 
nance Organization:  42  CFR  110.e03(b)) 

2.  Anchor  Organizatitm  for  Health  Main- 
tenance (Staff  Model  see  secUon  1310(bXl) 
of  the  Public  Health  Servtoe  Act).  I72S  West 
Harrison  Street.  Chicago.  OL  60812.  Service 


The  foUowiig  rip  codes  in  the  City 
of  Chicago  and  suburban  areas: 

car  OP  cHicAao 

60601.  60602,  80603.  60604.  6060S.  60606. 
60607.  60608.  60600,  60610.  606II.  60612, 
60613.  60614.  60615,  60616,  60618,  60621, 
6062X  60623,  60624,  60625,  60626.  60629, 
60630.  60631.  60632.  60634.  60635.  60636. 
60637,  60638.  60639,  60640,  60641.  60644, 
60645,  60646,  60647,  60648.  60650,  60651. 
60653,  60654.  60656.  60657.  60659.  60660, 
60666.  60670.  60671.  80675.  60684,  60686, 
60693 

SOkXIBBAJr  AKKAS 

60004,  60005,  60006.  60007,  60008,  60010. 
60015,  60016.  80017.  60018.  60023,  60025. 
60026,  60029,  80035,  60043.  60047.  60053, 
60056,  60060,  •0062,  60067.  60068.  60069. 
60076.  60090,  #0091.  60093.  60I6I,  60103. 
60104.  60106,  <0I08.  60130.  60131.  60143. 
60158.  60160,  10162.  60168.  60164.  60165. 
60I7I.  60I7X  «0I76.  60I9I.  60201,  60202. 
60203,  60204.  <030I.  60302.  60303.  60304. 
60305.  60401,  8040^  60406.  60409,  604II. 
60417.  60419,  «0422,  60423,  60425.  60426. 
60429,  60430.  00438,  60443.  60445,  60448. 
60449.  60462.  80469,  60461,  60462,  60466. 
60468.  60469.  60471.  60472,  60473.  60476, 
60476,  60477,  60513,  60525,  60534,  60568 

Date  of  Qualification:  Dec«nber  30,  1977. 

(PreoperaUonal  Quallfled  Health  Mainte- 
nance Organization:  42  CFR  110.603(c)) 

3.  Foundation  Health  Plan  (Individual 
Practice  Association  Model,  see  section 
1310(bK2KA)  of  the  PubUc  Health  Service 
Act).  650  Univeisity  Avenue.  Sacramento. 
CJallf.  95825.  Service  area;  CounUes:  El 
Dorado,  Nevada,  Placer.  Sacramento,  and 
Yolo.  Date  of  Qtiallficatton:  December  22, 
1977. 

Files  containing  detailed  informa- 
tion regarding  qualified  health  main- 
tenance organisations  will  be  available 
for  public  inspection  between  the 
hours  of  8:30  a.m.  and  5  pjn..  Monday 
through  Friday,  at  the  Division  of 
health  Maintenance  Organizations 
Qualification  ahd  Compliance,  Office 
of  the  Assistant  Secretary  for  Health. 
Department  of  &ealtli.  Education,  and 
Welfare,  Room  16A-08,  Parklawn 
Building,  5600  Wishers  Lane.  Rockville. 
Md.  20857.  I 

Questions  about  the  review  process 
or  requests  for  infonhation  about 
qualified  health  maintenance  organl- 
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cations  should  be  sent  to  the  same 
office. 
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Dated:  February  23, 1978. 

JtruTTS  B.  Richmond, 
Assistant  Secretary  for  Health. 
CFR  Doc,  78-5319  PUed  3-2-78;  8:45  am] 
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QUAUHED  HEAtTH  MAINTENANCE 
OlOANiZATION 

Noties  of  Defsrminotien 

Notice  is  hereby  given,  pursuant  to 
42  CFR  110.605,  that  In  the  month  of 
January  1978  the  foUowlng  entity  has 
been  determined  to  be  a  qualified 
health  maintenance  organization 
under  ^«§ctIon  1310(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e- 
9(d)). 

Qttaupixd  Health  Mahttenaitce 
Organization 

/fame,  addreas.  service  area,  and  date  of 
Qualification.  (Oi>erational  Qualified 
Health  Maintenance  Organization:  42  CFR 
1110.603(a).) 

1.  Foimdation  Health  Plan,  (Individual 
Practice  Association  Model,  see  section 
lS10(bX2XA)  of  the  Public  Health  Service 
Act),  650  University  Avenue,  Sacramento, 
CaUf.  95826.  Service  area:  Counties:  El 
Dorado,  Nevada.  Placer,  Sacramento,  and 
Tolo.  Date  of  operational  qualification:  Jan- 
iiary  1,  1978.  (Achieved  preoperational 
qualification  on  December  22, 1977.) 

Files  containing  detailed  informa- 
tion regarding  qualified  health  main- 
tenance organizations  will  be  available 
for  public  inspection  between  the 
hours  of  8:30  ajn.  and  5  p.m.,  Monday 
through  Friday,  at  the  Division  of 
Health  Maintenance  Organizations 
Qualification  and  Compliance,  Office 
of  the  Assistant  Secretary  for  Health. 
Department  of  Health.  Education,  and 
Welfare,  Room  16A-08,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Md.  20857. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  health  maintenance  organi- 
zations should  Y)e  sent  to  the  same 
office. 

Dated'  February  27, 1978. 

V 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 
(FR  Doc.  78-5678  Piled  3-2-78;  8:45  am] 


[4310-4)2] 

DEPARTMENT  OF  THE  INTERIOR 

■wre«u  ef  Indian  Affairs 
UINTAH  INDIAN  WMGATION  PtOJEa,  UTAH 
Aimuol  Oporotton  and  Malntononca  Chorvos 

AGENCJS":  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 


■fOttlH.  VOL  41^  Na 


,Y,  MAKM  %,  HVt 


ACmON:  PubUc  notice. 

SUMMARY:  The  purpose  of  this 
public  notice  Is  to  change  the  annual 
per  acre  assessment  rates  for  the  oper- 
ation and  maintenance  of  the  irriga- 
tion facilities  on  the  Uintah  Indian  Ir- 
rigation Project  to  properly  reflect  the 
actual  costs  for  labor,  materials,  equip* 
ment  and  services.  The  change  is  from 
$4.50  to  $7.50  per  assessable  acre  per 
annum. 

This  public  notice  will  replace 
§§221.77,  221.78.  221.79.  221.80.  and 
221.81  of  Part  221,  Chapter  1,  Sub- - 
chapter  T  of  Title  25  of  the  Code  of 
Federal  Regidatlons  which  are  l>eing 
deleted  by  a  Final  Rule  to  l>e  pub- 
lished in  the  Federal  Register  simul- 
taneously with  this  public  notice. 

EFFECTIVE  DATE:  This  public 
ndtice  shall  become  effective  March  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Cecil  Wright,  Bureau  of  Indian  Af- 
fairs, Phoenix  Area  Office,  Phoenix, 
Ariz.,  telephone  602-261-4184. 

SUPPLEMENTARY  INFORMATION: 
Studies  were  made  in  1976  to  deter- 
mine the  Increase  in  assessments 
needed  to  operate  and  maintain  the 
Uintah  Irrigation  Project.  No  action 
was  taken  to  increase  the  assessment 
rate  in  1977  due  to  the  severe  drought 
conditions.  In  1977.  a  series  of  meet- 
ings were  scheduled  to  inform  the 
water  users  of  the  need  to  increase  the 
operation  and  maintenance  assess- 
ment. The  first  of  the  series  was  on 
September  21,  1977  with  board  mem- 
bers from  six  private  Irrigation  compa- 
nies. The  second  meeting  was  on  Sep- 
tember 30,  1977,  with  the  Ute  Tribal 
Business  Committee  and  the  Tribal 
Resources  Director.  The  third  meeting 
was  on  October  26,  1977.  at  Roosevelt, 
Utah,  for  the  general  public. 

Notices  were  published  In  local  news- 
papers during  November  1977  request- 
ing written  comments  from  the  public 
by  December  9,  1977.  Several  letters 
were  received  from  individuals.  One 
letter  was  a  petition  with  seventy-two 
signatures,  another  letter  contained  a 
petition  with  sixteen  signatures.  One 
water  user  wrote  directly  to  the  Secre- 
tary of  the  Interior,  and  one  was  sent 
to  Representative  Dan  Marriott  of 
Utah.  All  letters  were  given  careful 
consideration  and  answers  prepared. 

On  January  10,  1978,  at  the  Invita- 
tion of  Senator  Orrin  G.  Hatch  of 
Utah,  Uintah  and  Ouray  Agency  rep- 
resentatives participated  in  a  town 
meeting  held  in  Vernal,  Utah,  where 
they  responded  to  questions  concern- 
ing the  operation  and  maintenance  as- 
sessment rate  increase  of  $3.00  per 
acre. 

Pursuant  to  section  191.1(e)  of  Part 
191,  CJhapter  1,  Subchapter  R,  of  Title 
25  of  the  Code  of  Federal  Regulations. 
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this  public  notice  is  Issued  under  au- 
thority delegated  to  the  Assistant  Sec- 
retary for  Indian  Af f aln  by  the  Secre- 
tary of  the  Interior  In  230  DM  I  and 
redelegated  by  the  Assistant  Secretary 
for  Indian  Affairs  to  the  Area  Direc- 
tors in  10  BIAM  3. 

The  Public  Notice  shall  read  as  fol- 
lows: 

Dnmui  ImiAS  Ikuqatioii  PRoncr.  Utab 

Annual  Operation  and  Maintenance 
Cbartes 

L  Bask  water  charges  Punnant  to  the 
pct>viik>nB  of  the  Acts  of  June  31,  1906  '34 
SUt  S7S).  and  March  7.  1938  (45  6iat.  210. 
35  VAC.  W7).  the  reimbursable  cost*  ex- 
pended in  the  operation  and  maintenance  of 
the  Uintah  Indfm  Inicatlon  Project.  Utah, 
are  appcrtioiied  en  a  per  acre  ba-sta  a«atn>t 
the  tiTlgable  lands  of  all  unita  ol  the  pro- 
ject, and  for  the  calendar  year  19*^  and 
each  aueceedlnr  year  unle»  changed  by  fur 
ther  public  notice,  there  shall  be  collected 
for  each  acre  of  Irdgable  land  to  wbirfa 
water  can  be  delivered  from  the  oorLitnict«d 
works,  a  uniform  basic  charge  of  f  SO  per 
acre  per  annum,  irtiere  not  otherwise  estab- 
lished by  eontraet.  No  bOl  shall  be  rendered 
for  leas  than  $7.50. 

3.  Payment  and  penalties  (a)  The  aasefis- 
menU  fixed  by  this  Public  Notice  shall  be 
come  due  on  AprQ  1  of  each  year,  and  are 
payable  on  or  before  that  date. 

(b)  flMisiiiiiiit  I  remaining  unpak)  on  Oc- 
tober 1,  following  the  due  date,  shall  be  sub- 
ject to  a  penalty  of  one-half  of  one  percent 
per  month,  or  fraction  thereof,  from  the 
due  date  antE  paid. 

(c>  Indian  water  uaers  who  are  flnandaUy 
unable  to  pay  the  asaaarocnt  on  the  due 
date  may  be  furnished  water  provided  the 
Superintendent  of  the  reservation  certifies 
to  the  ivojcct  engineer  that  such  Indian  is 
not  financially  able  to  pay  his  asseaunent. 
Under  such  conditions,  the  asseasroent  shaD 
be  entered  on  the  accounts  as  a  lien  against 
the  land.  wKtaout  penalty. 

3.  DeUvtry  of  water  (a>  No  wa^er  »Q}  be 
dcHvcrad  ta  fadtmaa  fanning  tholr  cmr^  ^sr^i, 
unto  tike  8u|icrtntcndenk  of  the  rtservation 
has  iHucd  a  oartifleatc  to  the  pruierr  <>ngi 
neer  certifying  that  the  Indian  ha«  paW)  or 
will  pay  such  charges  through  Um  Superin- 
tendent or  that  such  Indian  is  financially 
unable  to  pay  the  charges. 

(b)  No  water  wHl  be  delivered  to  a  lessee 
of  Indian  trust  patent  land,  until  th€  Super- 
intendent ot  the  reservation  has  fumivhed 
the  project  engfaifrr  wtth  a  certificate  guv 
tiw  that  the  Irssrr  has  fully  complh^  with 
the  terms  ol  the  lease  relative  to  the  p*y- 
ment  of  the  annual  operation  and  mainte- 
nance charges. 

(c)  No  water  win  be  deHrered  to  land 
under  lease  to  non-Indians  until  the  Super- 
intendent 9t  the  reservation  eertifieti  to  the 
project  ■''g^**—-  that  the  lesaee  has  fully 
i-wwpHiH  with  the  lease  contract  relaUv«  to 
the  payment  at  the  operation  and  mainte- 
nance ehargea. 

(d)  No  water  wfll  be  d^vered  to  patent  in 
fee  land.  antU  at  least  50  percent  of  the 
amnial  charges  assessed  are  paid,  and  water 
deilreiy  vfD  not  be  emtlnued  after  July  1, 
unless  the  total  charges  have  been  paid 

(e>  The  Soperlntcnilent  nay  aothorlw  the 
delivery  of  water  without  payment  of  the 
opetatlen  and  malntenaaee  charges  for  the 
Irarhing  of  alkaU  and  as  an  aid  In  redahn- 
tDg  temporarily  non-assessable  land.  The 
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amount  and  delivery  of  free  water  will  be 
made  only  under  predetermined  terms  and 
conditions  that  have  been  mutually  agreed 
to  by  the  land  operator  and  the  Superinten- 
dent Use  of  free  water  will  be  terminated 
and  the  land  wHI  be  redaaslfied  as  assessa- 
ble whea  In  the  opinion  of  the  Superinten- 
dent, the  reclamation  work  Is  completed.  In 
no  event  wiO  free  water  be  delivered  for 
more  than  two  years. 

NoTS.— It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  this 
public  notice  have  been  evahiated  in  accor- 
dance with  Executive  Ordo'  11831. 

CBABUB  WOBTHMAN. 

Acting  Area  Director. 
[FR  Doc.  78-5870  FDed  3-2-78;  r.45  am] 
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FkBBUAKT  23. 1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  UJS.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  876).  El  Paso  Natural 
CHa  Co..  has  applied  for  a  richt-of-way 
for  two  4v^-tnch  natural  gas  pipelines 
across  the  following  land: 

Nsw  Mexico  Primcitai.  MraiotAw.  Nrw 
Mxxico 

T.  21  S..  R.  33  E.. 
Sec.  37.  EWSEV^ 

These  pipelines  will  convey  natural 
gas  across  0.388  miles  of  public  land  in 
Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  eonsideratlon  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  imder  what  terms 
and  conditions. 

Interested  persons  desirli^g  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padtixa. 
Chief.  Branch  of  Lands  and 
Mineral*  Operation*. 

[FR  Doc.  78-5584  FUed  3-3-78:  8:45  am] 


United  SUtes  Fish  and  WUdllfe  Ser- 
vloe  will  be  proceeding  with  an  envW 
ronmental  assessment  to  consider 
whether  an  application  to  oonctniet  a 
natural  gas  pipeline  aerosi  Kenal  Na>- 
tlonal  Moose  Range  lands  should  be 
Kpvrmed  and.  If  so,  under  what  terms 
and  conditions. 

DATES:  Interested  persons  desiring  to 
express  their  views  should  promptly 
provide  comments. 

ADDRESS:    Kenal    Nakkmal    Moose 

Range,  P.O.  Box  500.  Kenal.  Alaska 

99611. 

FOR      FURTHER      INFORMATION 

CONTACT: 

James  E.  Prates.  Refuge  Manager, 
907-283-4877. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
Is  Robert  A.  Rlchey.  This  16-inch  pipe- 
line will  tie-in  with  an  exiting  burled 
16-intii  line  so  as  to  convey  natural  gas 
across  3.8  miles  of  the  Kenal  Natkmal 
Mooae  Range.  Kenal  Penlnsola  Bor- 
ough, Alaska. 

Subpart  A,  Section  29.1— Use  of  Nat- 
ural Resources. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449:  30  U.S.C. 
185)  as  amended  by  Puh.  L.  93-153  ap- 
proved November  16.  1973.  the  Alaska 
Pipeline  Co.,  has  apiritod  for  a  thirty 
(30)  foot  wide  i^peltne  rightrof-wmy 
permit  across  the  following  bunds: 

Certain  Kenal  National  Moose  Range  lands, 
located  46  miles  ncrtlwast  of  the  City  «f 
Kenal  within  an  exlsttng  fifty  (60>  lOot  wide 
pipeline  rlghtof-way  that  iBdadas  porttans 
of  section  5.  8.  17.  If  and  19  of  TIN.  R4W. 
Seward  Meridian. 

NoTS.— The  UjS.  Fish  and  WB<Btfe  Servtoe 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  preparsr 
tlon  of  an  Ecooomle  Impact  Stateasent 
under  Executive  Order  11949  and  OMB  Clr- 
cuter  A-107. 

Dated:  February  17. 1978. 

OoxDOM  W.  Watson, 
AltukuArea  Director. 
U.S.  Fish  and  WtUOife  Service. 
CFR  Doc  78-5581  FUed  8-2-7S;  8:45  anU 
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Rsli  OTitf  WIMiIto  SvnnM 

KENAI  NATIONAt  MOOSI  lANGE,  AlASKA 

Wysliss  B^  af  W«y  A»||gealliw 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:   Notice   of   application   for 
pipeline  right-of-way. 

SUMMARY:    The    purpose    of    this 
notice  is  to  Inform  the  public  that  the 
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Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9.  1966  (79 
Stat.  969: 16  U^a  20X  pubUc  notice  is 
hereby  given  that  by  April  8. 1978.  the 
Department  of  the  Interior,  thtongh 
the  IMrector  of  the  Nattonal  Park  8n- 
vice.  proposes  to  negotiate  a  coaoes- 
slon  contract  with  TWA  fiervioea.  Inc.. 
aathorizlnc  It  to  ptwrtde  concwrinn  f  »- 
dliUea  and  aervteea  for  the  pvbttc  at 
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Scotty's  Castle.  Death  Valley  National 
monument  for  a  period  of  Ave  15) 
years,  six  (6)  numths  from  July  1, 
1977,  through  December  31. 1982. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  azyl  It  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  Impact  on  the  environment 
imder  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent.  Death 
Valley  National  Monument. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  SecretsjT  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  June  30,  1977.  and  there- 
fore, pursuant  to  the  act  of  October  9. 
1965.  as  cited  above,  is  enUUed  to  be 
given  preference  in  the  renewal  of  the 
contract  and  In  the  negotiation  of  a 
new  contract. jThis  provlsifm.  In  effect, 
grants  TWA  Servlcea,  Inc.  as  the  pre- 
sent satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if  the  offer  of  TWA  Serrioes. 
Inc.  is  substantially  equal  to  others 
received.  The  Secretary  is  also  re- 
quired to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  April  3,  1978. 

Interested  jxirties  should  contact  the 
Assistant  Director.  Special  Services. 
National  Park  Service.  Washington. 
D.C.  20240.  for  informattcm  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  Febn|ary  3. 1978. 

!  David  J.  Toanr.  Jr.. 

Director.  National  Park  Service. 
[FR  Doc  78-5420  Filed  3-2-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[332-87] 

CONOfTIONS  or  eOMPffimON  M  THE  WEST. 
ERN  U.S.  ST«.  MABIOT  lETWEBI  CBtTAM 
DOMESTIC  AND  FORBON  STSL  PRODUOS 

•f  Date  and  Thae  and  Ploca  af  Saa 


Notice  is  hereby  given  that  the 
public  hearing  in  thft  matter,  previ- 
ously scheduled  to  begin  on  Tuesday. 
Apm  11. 1978.  will  now  be  held  begin- 
ning at  9:30  tu$L,  p.±U  Tuesday.  May 
9,  1978.  In  Roobi  6.  Amy  Contoeoce 
faculties.  BuUdlng  No.  35.  Presidio  of 
San  Francisco.  Ban  Francisco.  Calif. 

Requests  for  appearances  at  the 
hearteff  should  be  reoetved.  in  writing. 
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by  the  Secretary  of  the  Commission  in 
his  office  in  the  United  States  Interna- 
tional Trade  Commission  Building.  701 
E  Street  NW.,  Washington,  D.C.  20436. 
not  later  than  noon,  Thursday,  May  4, 
1978. 

Notice  of  the  investigation  and 
public  hearings  was  published  in  the 
Fbdkral  Rkister  of  June  15,  1977  (42 
FR  30555),  and  notice  of  change  of 
date  and  time  and  place  of  the  San 
Frandsco  hearing  was  published  in 
the  Federal  Register  of  January  31. 
1978  (43  FR  4126). 

Issued:  February  27, 1978. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  78-5549  FUed  3-2-78;  8:45  am] 

[4010-25] 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 

AOVBORY  COMMITTEE  ON  X>INT  tOASD 
ACTUARIAL  EXAMINATIONS 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Joint  Board  Actu- 
arial Examinations  will  meet  in  the 
Red  Carpet  Room.  O'Hare  Interna- 
tional Airport.  Chicago.  DL  on  April  3. 
1978  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to  dis- 
cuss topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuar- 
ial mathematics  and  methodology  re- 
ferred to  in  Title  29  U.S.  Code,  sec- 
tions 1242(aXlKB)  and  (C).  A  determi- 
nation as  required  by  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  has  been  made  that 
this  meeting  is  for  the  purpose  of  con- 
sidering matters  falling  within  the  ex- 
en4>tion  to  public  disclosure  set  forth 
in  Title  UJS.  Code,  section  552(b)(5), 
and  that  the  public  interest  requires 
such  meeting  be  closed  to  public  par- 
ticipation. 

Dated:  February  27, 1978. 

Leslie  S.  Shapiro, 
Advisory     Committee    Manage- 
ment Officer,  Joint  Board  for 
the  Enrollment  of  Actuaries. 

cm  Doc  78-5556  Filed  3-2-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

WVQ  Efiforc#flii#fiT  AQflnninrflftMi 

MANUFACTURE  OF  CONTROLIB)  SURSTANCES 

NoHca  af  AppHcatioe 

Pursuant  to  21  XJJB.C.  823(aXl).  and 
section  1801.43(a)  of  Title  21  of  the 
Code  of  Federal  Regulations  (CFR). 
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this  is  notice  that  on  January  23. 1978, 
Mallinckrodt  Inc..  Dept.  CB.  Malllnck- 
rodt  and  Second  Streets,  St  Louis.  Mo. 
63147,  made  application  to  the  Drug 
Enforcement  Administration  (DEA) 
for  registration  as  a  bulk  manufacture 
er  of  the  basic  class  of  controlled  sub- 
stances listed  below: 


Codeine 

Dlhydrocodetne  „ 

Oxycodone i.. 

Dlphenozylate 

Hydrocodone 

Methadone 

MeUiadone-Inter. 

Morphine ™ 

Thebatae. 


Dnm 


Opium  Extracts 

Opium  Fluid  ExtneU . 

Opium  Tinctures  „ „. 

Opium  Powderg  .„_ 

Opium  Or&nul&ted.. 


SeMrfvZe 

n. 

n. 

n. 

n. 

n. 

n. 

n. 

n. 

n. 

n. 

n. 

n. 

n. 

n. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  accor- 
dance with  21  CFR  1301.54  and  in  the 
form  prescribed  by  21  CFR  1316.47. 

Any  such  •  comments,  obJecUons  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1402  I 
Street  NW..  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register  Rep- 
resentative (Room  1203).  and  must  be 
filed  no  later  than  March  30. 1978. 

Dated:  February  24. 1978. 

Peter  B.  Bensingek, 
Administrator.  Drug 
Enforcement  AdministratiotL 
[FR  Doc  78-5831  FUed  3-2-78;  8:45  am] 


[4410-01] 

MANUFACTURE  OF  CONTROUED  SUBSTANCES 

Ragidrotion 

By  Notice  dated  December  28.  1977, 
and  published  in  the  Federal  Regis- 
ter on  January  9,  1978;  (43  FR  1410), 
Knoll  Pharmaceutical  Co..  Production 
Department,  30  North  Jefferson  Road. 
Whippany.  N.J.  07981.  made  applica- 
tion to  the  Drug  Enforcement  Admin- 
istration to  be  registered  as  a  bulk 
manufactiu^r  of  hydromorphone.  a 
basic  class  of  controlled  substance 
listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  Title  21.  Code  of  Federal  Regula- 
tions section  1301.54(e),  the  Admlnla- 
trator  hereby  orders  that  the  i4>pUca- 
tion  submitted  by  the  above  Arm  for 
registration  as  a  bulk  manuifaoturer  of 
the  basic  class  of  controlled  lubctanM 
listed  above  is  granted. 
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Dated:  February  24,  1978. 

PBRR  B.  BENSIlfCER. 

Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc  n-6«32  FUed  3-2-78:  8:43  am] 

[4510-23] 

DEPARTMENT  OF  LABOR 

Offk*  •!  Hm  S«<r«tary 

AU  OKMS  CONSUMU  PIICE  INOiX 

UnHsd  SfofM  Oty  Avsfogs 

Pursuant  to  section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L.  94-283.  2  U.S.C. 
441a).  the  Secretary  of  Labor  has  cer- 
tified to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes 
this  notice  in  the  Federal  Rigister 
the  fact  that  the  United  SUtes  City 
Average  All  Items  Consumer  Price 
Inde^  (1967=100)  increased  22.9  per- 
cent from  its  1974  annual  average  of 
147.7  to  Its  1977  annual  average  of 
181.5.  Using  1974  as  a  base  (1974  =  100). 
I  certify  that  the  United  States  City 
Average  AD  Items  Consimier  Price 
Index  thus  increased  22.9  percent 
from  Its  1974  annual  average  of  100  to 
its  1977  annual  average  of  122.9. 

Signed  at  Washington,  D.C..  on  this 
23rd  day  of  February  1978. 

Rat  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-5389  FUed  3-2-78:  8:45  am] 
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[4510-28] 


INVESTI0AT10NS  lEOAUNNO  CBITVICA- 
TIONS  or  EUOMIUTY  TO  ATflY  KM 
WOtKEt  ADJUSTMENT  ASSISTANCI 

Petitions  have  been  filed  with  the 
Secretary  Of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 


gatioils  wHl  further  relate,  as  u>pro- 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  13, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  13, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Biireau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
13th  day  of  February  1978. 


BlARVnf  M.  FOOK8, 

Director.  Office  of  Trade 
Adjustment  Assistance. 


PeUUcoer  Unkm/worken  or 
fanner  workers  of— 


Location 


Afpkmbix 


NIenian    Tool    St    Uachine  SuUlvui.  Mo., 
iworkert). 


Date  received       Date  of        PeUUoo  No. 

peUtlon 


Artldea  produced 


Jan.  13, 1978      Jan.  •.  1078     TA-W-9.154  Predaton  mairhlnlng  of  the  atomic  energy  and  guided  mla- 

■Qe  piugiania. 


[FR  Doc.  78-5238  FUed  3-2-78:  8:45  am] 


[4510-28] 

MVISnOATIONS  lEOAIOMO-  CEBTVICA- 
nONS  Of  ELKMUUTY  TO  APTtY  FOt 
WOUCEI  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  In  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm   or   an   appropriate   subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  tlu-eatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
sulistantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 


request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  Mar.  13, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistnace.  at  the  address 
shown  below,  not  later  than  Mar.  13. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.  Washington.  D.C.  this 
16th  day  of  February  1978. 

Marvih  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner  Unfcii/worfcen  or 
f ORoer  wtnteta  of — 


Date  received       Date  of 
petition 


PeUtkmNo. 


Artidea  produced 


Bird  ft  Son.  Inc.  (wark«a>_ 

Fairfield  Noltle  Corp. 
(XLQWU). 

Vtaaer.Joluiataa  (Interna- 
tional BrothertMMid  of  Boi- 
lermaken,  troD  Ship 
Builders,  Blackamltlia, 
Porgen  St  Helpen). 

General  Inatmtnent  Corp. 
Jerrold  Electranlc  DIv. 
(IBEW). 

Hubbard  Se  Co.  Ontematlon- 
al  Brotherhood  of  BoUer- 
makera.  Iron  Ship  Build- 
ers, Blarfctitths.  Forgers 
&  Helpers). 

New  England  Sportswear 
(workers). 

Proctor  Products.  Inc. 
(United  Shoe  Workers  of 
America). 

SKP  Industries.  Inc.,  Nice 
Bearing  Divisiai  (USWAX 

Uniroyal.  Inc.,  Consumer 
Products  Division.  Credit 
Department  <co.  attorney). 

George  J.  Ifieyer  Mfg. 
Worcester  Plant  (DSWA). 


last  Walpole,  1 

Lone  Island  City.  N.T . 

San  Lorenao,  Oaltf . 


Chloopee.  Mass.. 


Feb.  6. 1»78      Feb.  1. 1978 
..do Jsn.  31, 1078 


TA-W-3.144  Shoe  boxes. 
TA-W-3.145  Women's  knit  sweaters. 


Jan.  19, 1978    Jan.  18, 1978     TA-W-3,14<  Fabricated  metaL 


Emeryville.  Calif., 


Peabody,Msas. 


Boafbaa.Mo. 


KulpsvlDe,  and 

PMladrtphla.  Pa. 
Mlddlebury,  Conn,  and 

vartouB  other  locatioaa. 

West  Boyiston.  Mass 


Jan.  30, 1978  Jan.  26, 1978 

Jan.  19. 1978  Jan.  16, 1978 

Feb.  6, 1978  Feb.  2,  1978 

...do Feb.  3, 1978 


— do — Jan.  31, 1978 

Feb.  2, 1978    Jan.  30, 1978 


TA-W-3.147  Cable  systems  of  equipment  and  master  antennas. 
TA-W-3.148  Various  kinds  of  metal  including  pole  attachments. 

TA-W-3,149  Ladies'  leather  Jackets. 
TA-W-a.l50  Shoe  counter  and  heel  covers. 

TA-W-3,151  Ball  and  spherical  bearings. 
TA-W-3,152  Men's  and  women's  shoes. 


Feb.  6, 1978    Jan.  18, 1978     TA-W-3,153  Bottling  and  labeling  machines  and  pT-fc-ginp  equipment. 


[4510-28] 

MVESTICATKMtt  lEGARMNO  CBtTVICA. 
TKNfS  or  lUGIilUTY  TO  APfLY  KM 
WORKEI  ADJUSTiMSIT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitioDs,  the  Director  of  the 
Office  of  IVade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  Increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


£FR  Doc.  78-5239  Filed  3-2-78;  8:45  amj 

to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
imder  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursiiant  to  29  C:PR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

Appemuul 


rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  13, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  13, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  January  1978. 

Marvin  M.  Fooks. 
Director,  Office  oif 
Trade  Adjustment  Assistance. 


PeUtloner  Unionyworkeia  or 
former  workcn  of— 


Lofafion 


Date  received 


Date  of 
petition 


PeUtion 


ArUcIes  produced 


Tower  Fashions  (ILQWn) New  Tork.  H.T.  _ 

Lafemme     Knitting     Mills,  W«ia«>ort.Fa 

Inc.  (workers). 
Lafemme     KnltUbg     MniB.  LyoM  Station.  Fa« 

Inc.  (workers). 


Jan.  S.  1978    Dec.  14, 1977     TA-W-S.155  Manufacturer  and  distributor  of  ladles'  coats. 
~_do Dec  28, 1977     TA-W-3,1S«  Women's  and  girls'  knit  shirts  and  sweaters. 


..do. 


_do_ 


TA-W-3.157  Women's  and  girls'  knit  shirts  and  sweaters. 


[4510-28] 

offic««riiM 

MVESTWATIONS      ttOAMMO      CBtTVICA- 

TIONS    or    fUOIMUTY    TO    AFTIY    KM 

WOtKEK  ADJUITMBa  ASSmANCE 

Petitions  hove  been  filed  with  the 

Secretary    of    Labor    under    section 

221(a)  of  the  Trade  Act  of  1974  ("the 


CFR  Doc  78-5240  FUed  3-2-78;  8:45  ami 

Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance. Bureau  of  International  Labor 
Affairs,  has  instituted  Investigations 
pursuant  to  Section  221(a)  of  thfe  Act 
and  29  CFR  90.12. 
The  pnrpose  of  each  of  the  Investi- 


gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
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total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  ellgibUity 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 


Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  ^hown  below, 
not  later  than  March  13. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 

ArpofDix 


shown  below,  not  later  than  March  13. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 
Signed  at  Washington.  D.C.  this 
22nd  day  of  February  1978. 

Marvih  M.  Fooks. 
Director.  Office  of 
Trode  Adjtutment  Assistance. 


PeUtioDer  Unkm/worken  or 
f  onBcr  workers  of — 


LocaUon 


Date  received 


A.  &  liinea.  Inc.  (ACTWU).- 

BeUilehem  Steel  Corp.  Balti- 
more Rebar  Shop  (work- 
era). 

Everett  Lerlmon  Corp. 
tACTWU). 

Frank  Salt*  A  Sona.  Inc. 
<ACTWU).  

Harry  Irwfn.  Inc.  (ACTWU).. 

Man<11»t)auiB  Clothing  Co., 
Ute.  (ACTWU). 

Manhattan  Coat  Corp. 
CACTWU). 

Mercer  Clothing  Co..  Ltd. 
<ACTWU).  

Petroceni  Clottoea  (ACTWU) 

Primo  Mello  CACTWU) 

Prtnta-N-Thlncs  (workers) — 

Babel  *  Schapa  (ACTWU) .... 

Saint  Laurie  Ltd.  (ACTWU).. 

Bbop  Contracting  Corp. 
(ACTWUX 

Bamtx  Clothea.  Ltd. 
tACTWU). 

Wniiam  R  KcMler,  Inc. 
(ACTWU). 

VJB.  Steel  Corp..  Jollet-Wau- 
kegan  Works  (USWA). 


New  York.  N.Y . 

Baltimore.  Md.. 


New  York.  N.Y . 
NJ. 


New  York.  N.T . 
._...do . 

do. 

do. 


„do. 
„.do. 
..do. 


Date  of 
peUtlon 


PeUUonNo. 


Articlea  produced 


FM).  <.  1978    Jan.  31, 1978     TA-W-S,1M  Young  men's  tailored  clothlnc. 
F^b.  8. 1978      Feb.  6, 1978     TA-W-3,191  Steel  rebars.. 


Fkb.  6,  1978 

..do 

do 

_..do 

..do 

..do 


Jan.  31.  1978 

.do 

do 

do 


Long  Island  aty,  N.Y . 
New  York.  N.Y . 
do . 

ujo . 

Hammonton.  N.J~ 

JoUet.  m 


..Ao 

uJo 



Nov.  15, 

im 

Feb.  6, 

1978 

.jio. 

do 

..do._ 
..do..„ 
.ulo™ 


do 

..do i- 

Jan.  18. 1978 


do 

Nov.  11,  1977 
Jan.  31, 1978 

do 

do 

„_..do 

do 

Jan.  12, 1978 


TA-W-J.19a 

TA-W-S.19S 

TA-W-S.194 
TA-W-S.196 

TA-W-3,19e 

TA-W-8,197 

TA-W-S.198 
TA-W-3.199 
TA-W-3J00 
TA-W-3.a)l 
TA-W-3.a03 
TA-W-3.a03 

TA-w-tjao* 

TA-W-SJ08 
TA-W-3.a05 


The  cutting  of  gannenta  to  be  sewn  Into  men's  tailored 

c<«Hhlng. 
Men's  tailored  clothing. 

Da 


Men's  Jackets  and  sportooata. 

Men's  tailored  clothing. 

Men's  tailored  Jackets. 

Men's  tailored  suits. 

Men's  Jackets. 

Knitting,  printing  and  finishing  fabrlea. 

Men's  Jackets. 

Men's  tailored  clothing. 

Men's  trousers.  i^. 

Men's  Jackets  and  sportcoata. 

Men's  tailored  clothing. 

Carbon  steel  rods  and  merchant  wlf«. 


[FR  Doc.  7&-5697  PUed  3-2-78;  8:45  am] 


[4510-28] 

MVfSnOATIONS  lEOAUMNO  CflTinCA- 
nONS  OF  EUGIMUTY  TO  AFFtY  FOt 
WOUCBt  ADJUSTMfNT  ASSISTANa 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm   or   an   appropriate   subdivision 


thereof  have  contributed  importantly 
to  an  alffiolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  In  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 


rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  March  13, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  March  13. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
21st  day  of  February  1978. 

• 

Marvih  If.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Aatiatance. 
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FMltlotMr  DnMo/wocken  or 
former  wotketa  of — 


Date  received 


Date  of 
petlUon 


PetlUon  No. 


Artldea  produced 


Inc. 


AlbocCoDtrtcton, 
(ACTWU). 

•mhaasador    OlotlMa. 

(ACTWnx 
Arrow         CM^tm.         tac 

(ACTWU).  I 

Barter         Stona.         Inc. 

(ACTWU). 
Bruce         Hamaey         Ltd. 

(ACTWU). 
BrookfleM     Clotbea,      Inc. 

CACTWU). 
CMiamwr  Coaatotftty  Corp- 

(ooQipaay). 
Catania      Ootaing      Oocp. 
.     (ACTWU). 

Central  rmtuOo  (oaapaBy>~. 
Central  San  ntndaeo  (eom- 

P«ny). 
Clifton        Ootttlng        Co. 

(ACTWU).  

Cohen  CMhea  (ACTWU)-_ 
Detton       aoUUng.       Ud. 

(ACTWU). 
Dlno  Clothing  Cb.  (ACTWU) 
Dirals    Productg    Co..    Inc. 

CACTWU). 
B.     BonelU     *^^    CO..     Inc. 

(ACTWU). 
F.  B.  Olds  *  Soa  (USWA)  ..„ 
Fine  craft  Oo«t  Co..  Inc. 

(ACTWU). 
Oww»e         HeBer.         be. 

(ACTWU). 
Ftatuia  Fkbries  Ootv..  Haale- 

ton       Dyeing       Dtvkkn 

(ACTWU). 
Fotttrs  Fatelci  Corp.,  Haale- 

Um    Warp-Knit    Divtakm 

(ACTWU). 
HittanManufMturfng    Co. 

(ACTWU). 
HadMoPanta    CO..    Ibc 

(ACTWU). 
Hy-Oiade    Coat    Co,    be 

(ACTWXT). 
Kalaer  Sted  Ootp..  Hapa  F^ 

bricatlag  Plant  Onteraa- 

tknal  Hod  Caalen.  Bond- 

taw  *  OnnwnOn  Laboran 

Union  of  AnMca). 
Lefeton   Cuafam  TaHorinc 

Ine.  (ACTWU). 
M.    Bhrsabaig    Sana,    be. 

CACTWUX 

M  *  8  Co..  Inc.  (troiken) 

Mooroe  Manufacturing  Oa 

(workers). 
Sealand  Sorioe.  be.  (woik- 

ers). 

Sealand  Servloe,  Inc.  (work- 


be;  Braoklyn.  N.T. 


New  Tack.  lf.T. 

do 


IVenton.  N.J_ 
NewTark.N.T. 
Long  bland  City.  N.T . 
San  Ftandaoo.  CUlf .... 
titm  Tork.  N.T  __..> 


FlUaitlo.  P Jl.. 


OuayanUIa.  PJt. 

WaUingtoaNJ. 

BrooUyaN.T- 
N0«  Totk.  N.T . 

..do- 


Feb.  6. 1978    Jan.  31. 1978  TA-W-S.158  Men's  Jackets. 

.»„do TA-W-3,159  Men's  and  boys' taOored  dothing. 

.„.A» TA-W-3.160  Men's  Jacket*. 

—do. TA-W-S.161  Men's  tailored  dothing. 

— do TA-W-3.182  Men's  slacks. 

do TA-W-3.183  Men's  suite  and  coats. 

1978  — do TA-W-3.164  Field  fence,  barbed  wire.  barMeas  cable,  dectrte  f< 

wire,  rebar  tie  wire,  merchant  wire,  and  baler  wire. 

1978  — do TA-W-3.185  Mens Qwrt coats. 

1978    Jan.  SO.  1978  TA-W-3,16«  Unrefined  sugar. 

-- ~.do TA-W-3.ie7         Do. 


.._»do.„,. 
do™. 

Feb.  7. 

VWb.  6, 

Feb.  7. 
do. 


Feb.  8. 1978    Jan.  31. 1978     TA-W-3.168  Men's  and  ladies'  tailored  Jackets. 


Richmond  Hill.  N.T. 
Mw  Totk.  N.T. 

FuUettOQ.  Calif.. 


_.„do 

do 

_do. 


Brooklyn.  N.T 


Ne«Tcck.N.T, 


WeBtHaaleteo.Fa. 


-ok).. 

..A) 

Feb.X 
Feb.  8. 

™_do 

Feb.  7. 


— do.. TA-W-3.189  Men's  and  boys'  taDored  clothing. 

— <k> TA-W-3,170  Men's  sport  coate  and  suit  coata. 

— do TA-W-S.171  Men's  Jackets. 

— do TA-W-3.173  Men's  taQored  dothing. 

— do TA-W-S,178  Men's  Jackets. 


1978 
1978 


1978 


....do 

..-.do. 

„.do 

Feb.  2. 1978 

_..do. 


TA-W-3,174  Brass  wind  musical  tnatrumenta. 
TA-W-3.175  Men's  clothing. 

TA-W-S,176  Men's  trousers. 

TA-W-3.177  Dyeing  and  finishing  of  fabrfes. 

TA-W-S,1T«  Knittti«  of  fabrics. 


UndeaNJ 

JansFCity.NJ. 
Ne«Ta(k.N.T- 
NapOiCaUf 


Feb.  8, 1978. 
—do.— .«-....» 

—do.......—-* 

—..do 


Jan.  31, 1978  TA-W-3.179  Men's  suits,  sport»«oat8,  and  slacks. 

— <Io. —  TA-W-S,180  Men's  and  boys' trousers. 

— do. TA-W-3.1B1  Men's  tailored  coats. 

Jan.  as.  1978  TA-W-3.183  Fabricated  sted  and  steel  pipe. 


NOwToik.N.T. 

NJ 


IUy*ille.La. 
do— 


—.do 

Feb.  7. 1978 
—.do 


Jan.  31. 1978 

—..do 

Feb.  2. 1978 
do 


Victor         Bobeha. 
(ACTWU). 


Inc. 


TA-W-3.183  Men's  and  boys' tailored  dothing. 

TA-W-3.184  Men's  taflored  dothing. 

TA-W-3,18S  Jeans  and  casual  pante  for  men  and  women. 
TA-W-3,186  Selling  of  Jeans  and  casual  pante  for  men  and 

TA-W-3,187  Shipping  line  for  various  producte  and  goods. 
TA-W-3,188  Shipping  line  for  various  producte  and  gooik. 
TA-W-3,189  TSlIored  dothing  for  men. 
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MAXWtU  « lOTHCNHA,  MC 

DofMMlnaM* 
To  AMriy  for  Worinr 


In  aocordafioe  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-2674:  Investigation  regarding 
oertif ication  of  eligibility  to  apply  for 
marker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29.  1977  in  response  to  a 
worker  petition  received  on  November 
17.  1977  which  was  filed  on  behalf  of 
woikera  and  former  workers  engaged 


in  the  sponging  of  cloth  at  Maxwell  & 
Rothchlld.  Inc..  Cincinnati.  Ohio.    • 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Rbgistxr  on  De- 
cember 16.  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Maxwell 
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Sc  Rothchild.  Inc.  and  Department 
mea. 

In  order  to  make  an  affirmative  de- 
tenntnation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ellsfbDlty 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met. 

None  of  the  criteria  are  applicable 
because  Maxwell  Sc  Rothchild.  Inc. 
does  not  produce  an  article  within  the 
meaning  of  Siection  222(3)  of  the 
Trade  Act  of  1974. 

In  this  case,  the  I>epartmenf  s  inves- 
tigation has  revealed  that  Maxwell  A 
Rothchild.  Inc.  performs  a  service. 
The  company  was  an  independent, 
one-plant  corporation  engaged  in  cloth 
sponging  until  its  closure  in  October. 
1977.  Maxwell  Si  Rothchild  received 
cloth  from  its  customers,  inspected  the 
cloth  for  damage,  and  then  pre-shrunk 
or  heat-set  the  cloth.  All  cloth  was 
then  roUed  and  shipped  to  the  compa- 
ny's customers,  who  included  apparel 
manufacturers,  retailers,  taOors,  job- 
bers, contractors,  and  converters. 

The  petitioning  group  of  workers 
employed  by  Maxwell  &  Rothchild 
were  engaged  solely  In  these  oper- 
ations and  performed  no  production 
functions.  Workers  employed  at  Max- 
well Sc  Rothchild.  Inc.  perform  the 
service  of  inspecting,  pre-shrlnlelng 
and  heat-setting  cloth. 

Conclusion 

After  careful  review  of  the  issues.  I 
have  determined  that  services  of  the 
kind  provided  by  workers  employed  at 
Maxwell  &  Rothchild.  Inc.,  Cincinnati, 
Ohio  are  not  "articles"  within  the 
meaning  of  Section  222(3)  of  the 
Trade  Act  of  1974.  The  petition  for 
trade  adjustment  assistance,  there- 
fore, is  denied. 

Signed  at  Washington.  D.C..  this 
21st  day  of  February  1978. 

Hakrt  Grttbzrt, 
IMrector,  Office  of 
Foreign  Economic  Research. 

(PR  Doc  78-STOO  FDed  3-2-78:  8:45  am] 
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[TA-W-2926J 


McKKSrOIT  CONNECTING  RAOIOAD 

Pursuant  to  Section  321  of  the 
Trade  Act  of  1974,  an  investigation 
was  Initiated  on  January  12.  1978  in 
response  to  a  worker  petition  received 
on  December  20.  1977  which  was  filed 
by  the  United  Transportation  Union 
on  behalf  of  workers  and  former  work- 
ers at  McKeeaport  Connecting  Rail- 
road, McKeesport.  Pa.  providing  rail 


NOTICES 

transportation  for  the  National  Tube 
Works  of  U.S.  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fkdksal  Registkb  on 
February  3.  1978  (43  PR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

D\uing  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers at  the  National  Tube  Works  of 
U.S.  Steel  Corp.  were  previously  certi- 
fied eligible  to  apply  for  adjustment 
assistance  on  June  9.  1977  (See  TA-W- 
1444).  The  McKeesport  Connecting 
Railroad  is  an  autonomously  operated 
and  a  whoUy  owned  subsidiary  of  U.S. 
Steel  Corp.  and  provides  rail  services 
to  the  National  Tube  Works.  The  peti- 
tioning workers  can  be  considered  em- 
ployees of  the  same  firm  as  the  em- 
ployees of  the  National  Tube  Works 
and  are  thus  covered  under  the  exist- 
ing certification. 

The  existing  certification  will  expire 
on  June  9.  1979  unless  terminated  by 
the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially, 
are  covered  by  the  existing  certifica- 
tion provided  such  separations  oc- 
curred on  or  after  the  impact  date 
(November  15.  1975  and  before  the 
certification  expiration  date.  June  9, 
1979).  a  new  investigation  would  serve 
no  purpose;  consequently  the  investi- 
gation has  been  terminated. 

Signed  at  Washington,  D.C.  this 
15th  day  of  February  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[7R  Doc.  78-5701  Filed  3-2-78:  8:46  am] 
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C#nlncQfMw  K#QWWn9  m^MMty  To  A^ply  Tof 
Woriiar  Ad|inl«M«l  AHtetonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2181:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  27,  1977,  in  response  to  a  worker 
petition  received  on  June  22,  1977, 
which  was  filed  by  the  International 
union  of  Electrical.  Radio  and  Ma- 
chine Workers  on  behalf  of  workers 
and  former  workers  producing  carbon 
composition  resistors  at  TRW/IRC. 
Inc..  Philadelphia.  Pa.  The  investiga- 
tion was  expanded  to  baclude  a  satel- 
lite facility  located  in  Downington.  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fdmebai.  Racism  on 
July  12.  1977  (42  FR  35904).  No  public 


hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  offldals  of  TRW/ 
IRC.  Inc..  its  customers,  the  XJJB,  De- 
partment of  Commerce,  the  UjS.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
reqxiirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requiretuents 
have  been  met. 

Increased  Imports.  Imports  of 
carbon  composition  resistors  increased 
from  1.271.6  million  in  the  first  9 
months  of  1976  to  2.297.7  million  in 
the  first  9  months  of  1977.  Imports  of 
carbon  composition  resistors  relative 
to  domestic  production  increased  from 
43.5  percent  in  the  first  9  months  of 
1976  to  86.4  percent  in  the  first  9 
months  of  1977.  Imports  of  carbon 
film  resistors,  which  are  substitutable 
for  carbon  composition  resistors  in- 
creased from  1,524.7  mflHon  in  the 
first  9  months  of  1976  to  1J915.2  in  the 
first  9  months  of  1977.  Imports  of 
carbon  film  resistors  relative  to  domes- 
tic production  increased  frmn  155.0 
percent  in  the  first  9  manths  of  1976 
to  174.2  percent  in  the  flrst  9  months 
of  1977. 

Contributed  ImportanQw.  a  mikJor 
customer  of  the  Philadelphia  Dtvlsicm 
in  1975  significantly  reduced  pur- 
chases in  1976  and  in  the  first  10 
months  of  1977  while  increasing  pur- 
chases of  imported  resistors.  Another 
major  oistomer  began  purchasing  im- 
ported resistors  in  November  1977  re- 
sulting in  layoffs  of  workers  from  the 
Philadelphia  Division  in  that  month. 

The  woriiers  at  the  Philadelphia  Di- 
vision of  TRW/mC.  Inc^  were  certi- 
fied eligible  to  apply  for  adjustment 
assistance  on  J\me  19.  1975  (TA-W- 
11).  The  certification  expired  on  June 
19.  1977. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation. 
I  conclude  that  increases  of  Imports  of 
articles  like  or  directly  competitive 
with  carbon  composition  resistors  pro- 
duced by  TRW/mC,  Inc.,  Philadel- 
phia and  Downington.  PA.,  contribut- 
ed importantly  to  the  total  or  partial 
separation  of  workers  and  to  the  de- 
cline in  sales  and  production  at  those 
facilities.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

AH  workers  at  TRW/IRC.  Inc..  PhHadel- 
phla  and  Downing  ton.  n..  who  became  to- 
tally or  partially  leparattd  from  employ- 
ment on  or  after  June  19.  1977.  are  eligible 
to  apply  for  adjustment  aMhtanre  under 
TlUe  II.  Chapter  3  of  the  Trade  Act  of  1974. 


rtOOAL  RtGISni.  VOL  43,  NO.  4S-MK>AY,  MAtCH  3;  IfTt 


Signed   at   Washington.   D.C.   this 
22nd  day  of  February  1978. 

Jambs  F.  Tatlob. 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc  78-»702  FQed  3-3-78:  8:46  ami 


NOTICES 

4p,m. 

11.  Introduction  of  liaison  officers 
with  other  Federal  agencies. 


SATURDAY,  MARCH  1 1 


[4510-30]      ' 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

MBTVIO 

The  first  meeting  of  the  National 
Commission  on  Unemployment  Com- 
pensation will  be  held  in  Room  N4437 
a,  b.  and  c,  UJS.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 
beginning  at  4  pjn,,  Thursday,  March 
9,  1978.  This  session  wHI  conclude  at  6 
p.m..  and  resume  at  9  a.m.,  on  Friday, 
March  10.  If  business  requires,  the 
meeting  will  continue  on  Saturday, 
March  11.  at  a  location  to  be  an- 
nounced at  the  Friday  session.  Ses- 
sions will  be  open  to  the  public. 

It  has  been  impossible  to  give  the 
standard  period  of  advance  noUoe  be- 
cause of  scheduling  difficulties.  Futiu% 
meetings  will  be  subject  to  regular 
notice  to  the  f  fillest  extent  possible. 

AOKHIM 
THUASDAT,  MARCH  t 

4  p.m. 

1.  Preliminary  statement  by  the 
Chairman. 

2.  Introduction  of  key  staff  mem- 
bers—U-S.  Department  of  Labor. 

3.  Charge  to  the  Commission:  The 
Secretary  (or  Under  Secretary)  UJS. 
Department  of  Labor. 

4.  Organization:  Designation  of  in- 
terim senior  staff— (a)  Interim  execu- 
tive director,  (b)  Interim  research  di- 
rector, and  (c)  Interim  administrative 
officer. 

5.  Adoption  of  preliminary  proce- 
dures. 

6.  General  information:  Interim  ad- 
ministrative officer. 


I 


MAKCH  10 


9  am. 

7.  Presentatidn:  Major  current  issues 
in  unemplosnkient  insurance — Law- 
rence E.  Weatherford.  Administrator, 
Unemployment  Insurance  Service. 

8.  Briefing  on  federal  executive  and 
legislative  procedures  affecting  the  UI 
program:  Unemployment  Insurance 
Service  staff . 

9.  Current  legislative  and  budget  de- 
veloinnents:  Unemployment  Insurance 
Servioe  staff,    i 

Jji.in.  I 

10.  Report  on  work  of  the  Federal 
Advisory  Counjeil  on  Unemployment 
Insurance  (FAC/UI):  Father  Joseph 
M.  Becker,  actlag  chairman,  FAC AH. 


9a.rrL 

12.  Proposed  amendments  to  basic 
1976  law  relating  to  the  Commission: 
(a)  Timing  of  reports,  (b)  Pay  and 
travel  expenses,  and  (c)  Effective  date 
of  pension  deduction  requirement. 

13.  Appointment  of  suljcommlttee  on 
staff  personnel. 

14.  Proposed  structure  of  subcom- 
mittees. 

15.  Adoption  of  future  schedule. 

16.  Discussion  of  agenda  of  future 
meetings. 

17.  Discussion  of  arrangements  for 
public  hearings. 

18.  New  business. 

Background 

Creation  of  the  National  Commis- 
sion on  Unemployment  Compensation 
was  directed  by  Pub.  L.  94-566  dated 
October  20.  1976.  Statutory  require- 
ments are  as  follows: 

(1)  Seven  members  appointed  by  the 
President. 

(2)  Three  members  appointed  by  the 
Speaker  of  the  House  of  Representa- 
tives. 

(3)  Three  members  appointed  by  the 
President  pro  tempore  of  the  Senate. 

In  making  appointments,  the  Presi- 
dent, the  Speaker  of  the  House  of 
Representatives  and  the  President  pro 
tempore  of  the  Senate  are  to  consiilt 
with  each  other  to  ensure  that  there 
will  be  a  balanced  representation  of  in- 
terested parties  on  the  Commission. 

Members  are  to  consist  of  at  least 
one  representative  of  labor,  industry, 
the  Federal  Government.  State  gov- 
ernment, local  government,  and  small 
business.  The  President  designates  one 
of  the  members  to  serve  as  Chairman 
of  the  Commission. 

Three  members  each  were  appointed 
by  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House 
of  Representatives  during  1977.  A 
charter  was  filed  by  the  Department 
with  OMB  on  May  26.  1977.  On  Febru- 
ary 1.  1978,  the  President  appointed 
six  members  and  designated  a  chair- 
man, thus  making  the  Commission  op- 
erative. The  12  members  thus  far  ap- 
pointed are: 

Appointed  by  the  President 

Wilbur  J.  Cohen.  Chairman,  dean  and  pro- 
fessor. University  of  Mictalgan.  former 
Secretary.  UJS.  Department  of  Health. 
Education  and  Welfare.       ^ 

Mrs.  Beatrice  Coleman,  president  and  board 
chairman.  Maidenform.  Inc. 

WUbur  Daniels,  executive  vice  president,  In- 
ternational Ladies'  Garment  Workers' 
Union. 

J.  Eldred  Hill.  Jr..  executive  director.  UBA 
(Employers  Advisory  Group). 

Ken  Morris,  member,  executive  board  and 
regional  director.  United  Auto  Workers 
Unlcm.    -• 
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James  R.  O'Brien.  Assistant  director.  De- 
partment of  Social  Security.  AFL-CIO. 
Vacancy. 

Appointed  by  the  President  Pro  Tempore  of 
the  Senate 

Hon.  Alphonse  Jackson,  educator,  member. 
Louisiana  House  of  Representatives. 

Warren  Cooper,  vice  president.  Kaiser  Alu- 
minum and  Chemical  (3o. 

Walter  Bivins,  retired  deputy  executive  di- 
rector, Mississippi  Employment  Security 
Commission,  member  several  Jackson  City 
and  County,  Miss.,  governmental  boards 
and  commissions. 

Appointed  by  the  Speaker  of  the  House  of 

Representatives 

Hon.  Mary  Rose  Oakar,  Member,  VJB. 
House  of  RepresenUtives. 

John  D.  Crosier,  (Commissioner  of  Com- 
merce, Massachusetts,  former  president. 
Interstate  Conference  of  Emplojrment  Se- 
curity Agencies,  Inc. 

Edward  Sullivan,  president,  Service  Workers 
Union,  Massachusetts. 

The  Commiaslon's  statutory  assign- 
ments are  to  study  and  evaluate  the 
present  unemployment  compensation 
programs  In  order  to  assess  the  long- 
range  needs  of  the  programs,  to  devel- 
op alternatives,  and  to  recommend 
changes  In  the  programs.  Such  study 
and  evaluation  are  to  Include,  without 
being  limited  to— 

(1)  Examination  of  the  adequacy, 
and  economic  and  administrative  Im- 
pacts, of  the  changes  made  by  Pub.  L. 
94-566  In  coverage,  benefit  provisions, 
and  financing; 

(2)  Identification  of  appropriate  pur- 
poses, objectives,  and  future  directions 
for  unemplojmient  programs:  includ- 
ing railroad  unemployment  insurance; 

(3)  Examination  of  issues  and  alter- 
natives concerning  the  relationship  of 
unemployment  compensation  to  the 
economy,  with  special  attention  to 
long-range  funding  requirements  and 
desirable  methods  of  program  financ- 
ing; 

(4)  Examination  of  eligibility  re- 
quirements, disqualification  provi- 
sions, and  factors  to  consider  in  deter- 
mining appropriate  benefit  amounts 
and  duration; 

(5)  Examination  of  (a)  the  problems 
of  claimant  fraud  and  abuse  in  the  un- 
employment compensation  programs, 
(b)  the  adequacy  of  present  statutory 
requirements  and  administrative  pro- 
cedures designed  to  protect  the  pro- 
grams against  such  fraud  and  abuse, 
and  (c)  problems  of  claimants  in  ob- 
taining prompt  processing  and  pay- 
ment of  their  clsiims  for  benefits  and 
any  appropriate  measures  to  relieve 
such  problems; 

(6)  Examination  of  the  relationship 
between  uinemployment  compensation 
programs  and  manpower  training  and 
employment  programs; 

(7)  Examination  of  the  appropriate 
role  of  unemployment  compensation 
in  income  maintenance  and  its  rela- 
tionship to  other  social  insurance  and 
income  maintenance  programs; 

(8)  Conduct  of  such  surveys,  hear- 
ings, research,  and  other  activities  as 
it  deems  necessary  to  enable  it  to  for- 
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mulate  approprlmte  recommendations, 
and  to  obtain  relevant  Information,  at- 
titudes opinions,  and  recommenda- 
tkma  from  Individuals  and  orv&niza- 
tions  representing  employers,  employ-  . 
ees.  and  the  general  public: 

(9)  Review  of  the  present  method  of 
coDecting  and  analyzing  present  and 
prospective  national  and  local  employ- 
Doent  and  unemployment  information 
and  statistics; 

(10)  Id«itiflcation  of  any  weaknesses 
in  such  method  and  any  problem 
which  results  from  the  operation  of 
such  method: 

(11)  Formulation  of  any  necessary  or 
appropriate  new  techniques  for  the 
collection  and  analysis  of  such  infor- 
mation and  statistics;  and 

(12)  Examination  of  the  feasibility 
and  advisability  of  developing  or  not 
developing  Federal  minimum  benefit 
standards  for  a  State  unemployment 
insurance  program. 

Iffembers  serve  without  pay,  but. 
when  performing  services  for  the 
Commission,  they  are  allowed  travel 
exi>enses  and  per  diem  in  lieu  of  sub- 
sistence as  authorised  by  law. 

DURATIOM 

The  Commission  is  directed  by  law 
to  submit  an  interim  report  to  the 
Congress  not  later  than  September  30. 
1978.  and  to  submit  to  the  President 
and  the  Congress  a  final  report  not 
later  than  July  1. 1979. 

The  (Commission  ceases  to  exist  90 
days  after  the  date  of  submission  of  its 
final  report  to  the  President 

The  Commission  will  begin  immedi- 
ately to  recruit  staff  and  prepare  \ie- 
tailed  agenda  and  timetables  for  its  re- 
ports. Hearings  will  be  held  through- 
out the  country  to  have  input  from  all 
areas  and  all  interests.  The  Commis- 
sion will  meet  monthly  and  will  review 
preliminary  and  drafts  of  reports  be- 
tween sessions. 

Telephone  inquiries  and  commimica- 
tions  concerning  this  meeting  should 
be  directed  to: 

Mr.  James  M.  Rosbrow,  Interim  Executive 
EMrector,  National  CTommlsslon  on  Unem- 
ployment Compensation.  Room  7000,  Pat- 
rick Henry  BuOdlnc.  601  D  Street  NW.. 
Washington.  D.C  20aiS. 

Mr.  Rosbrow's  telephone  number  is 
area  code  202-376-7034. 

Future  Commission  notices  wiU  be 
signed  by  the  Executive  Director. 

Signed  at  Washington.  D.C.  this 
38th  day  of  February  197S. 

Wilbur  J.  Corsh, 
Chairman.  National 
Commission 
on  Vnemptoyment 
Compensation. 

(PR  Doe.  78-MM  POed  9-X-78;  8:49  ami 


[3510-12] 


NATIONAL    AOVISOftY    COMMITTEE 
ON  OCEANS  AND  ATMOSfHERE 

MKTMO 

Pursuant  to  sec.  10(aK2)  of  the  Fed- 
eral Advisory  Committee  Act.  5  UJB.C. 
App.  I  (Supp.  V.  1975).  notice  is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  Wednes- 
day and  Thursday.  March  22-23.  1978. 
These  sessions  will  be  open  to  the 
public  and  will  be  held  in  Room  416  of 
Page  Building  No.  1.  2001  Wisconsin 
Avenue  NW.,  Washington.  D.C,  begin- 
ning at  9  aon.  on  both  days. 

The  Committee,  consisting  of  18 
non-Federal  members,  appointed  by 
the  President  from  State  and  local 
governments,  industry,  science,  and 
other  appropriate  areas,  was  estab- 
lished by  Congress  by  Public  Law  95- 
63.  on  July  5.  1977.  Its  duties  are  to: 
(1)  Undertake  a  continuiiv  review,  on 
a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmo- 
spheric science  and  service  programs 
of  the  United  SUtes;  (2)  advise  the 
Secretary  of  Commerce  with  respect 
to  the  carrying 'out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  aimual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may 
from  time  to  time  be  requested  by  the 
President  or  the  Congress. 

The  agenda  will  Include  the  follow- 
ing topics: 

March  22.  l$7t 

0900  NACOA  Work  Plan  and  Ouidelines- 

Chalrman 
1030  Working  groupc 

Policy,   planning,   and  organization- 
Mr.  Mame  Dubs.  dlscuHion  leader 

Atmocphere  and  climate— Dr.  Werner 
Baum.  rtlimiMlon  "leader 

Ocean  R.  A  D.— Dr.  John  Knaiaa.  dl»- 
cuasion  leader 

Ocean     management     and     use— Dr. 
Evelyn  Murpby.  diactuaion  leader 
1300  Lunch 

1300  Working  groups  (continued) 
1700  Adjourn 

Jfarcft  2i.  197M 

0900  Working  groups  (continued) 

1030  (Penthouae)  Planning  aeaBlan- Reports 

of  working  groups'— Plana  for  the  future 
noo  Lunch 

1300  Planning  session  (continued) 
1600  Adjourn 

DOVOLAa  li.  Bbooks 
Exeeutivt  Director. 

March  1. 1978. 

(PR  Doc  78-MlO  POed  S-S-U;  •:«  am] 


(7S55-«1) 
NATIONAL  SCIENCE  FOUNDATION 
AOVISOlY  OtOUP  leotT 


The  National  Science  Foundation 
has  filed  with  the  Library  of  Congress 
some  reports  which  were  prepared  by 
various  advisory  committees  of  the 
NSF: 

Report  of  the  Ad  Hoc  Advisory  Panel  for 
the  Very  Large  Array 

Report  of  the  Special  Adviaory  Committee 
to  the  NSF  on  the  Sacramento  Peak  Ob- 
servatory 

1976  Annual  Report  of  the  Advisory  Com- 
mittee for  Science  Education 

Issues  of  the  Advtaory  Oroops  on  Anticipat- 
ed Advances  in  Sdenee  and  Technology 
and  Contrftmtioas  of  Technology  to  Eco- 
nomic Strength 

SuBoaour  Rsroars 

The  Science  Court  Kapeihuent 
Recommendation  on  Pood  and  Nutrltioo 
Baste  and  Mlaaton  Agenrtes 
Subgroup  on  Regulation— Interim  Report 

These  reports  were  filed  in  accor- 
dance with  the  Federal  Advisory  Com- 
mittee Act,  Pub.  L.  92-463.  and  are 
available  for  public  inspection  and  use 
at  the  Library  of  C<xi«rea8,  Rare  Book 
Dtvlsion.  Ro<nn  2S6.  Washington.  D.C. 
A  copy  of  the  repmta  are  also  avaO- 
able  for  public  inspection  and  use  at 
the  National  Science  Foundation. 
Committee  Management  Office,  Room 
248.  Washington.  D.C. 

Dated:  February  2C  1978. 

M.  RxBBOca  WniKLKa. 
Committee  Manaoement 
Coordinaior. 

[PR  Doe.  76-5630  Piled  S-S-18: 8:48  am] 


[75S5-01] 

DOf/NSr  NUOIAt  iOMCi  Aovnoiv 
CO«M«mi  (NUtAC) 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  f  oUowtog  meeting: 

DOE/NSF  1978  PAcnjTXis  SusooioaTTa  or 
nx  Ndclxas  SciaacB  A»viso«t  Cotacrr- 
!  (NUSAC) 


Date  and  Time:  March  37.  1978,  9  ajn.  to  » 
pm..  March  28. 1978. 9 ajB.  to f  pjn. 

Plaor.  Conference  Room.  Room  840.  Nation- 
al Sdenoe  Foundation.  1800  O  Street  NW.. 
Washington.  D.C. 

Type  of  meettag:  Mardi  27.  19T8— Closed:  9 
ajn.  to  S  pjB.  Mardi  88.  19T8— Closed:  9 
ajn.  toSpjB. 

(Sontaet  peiaoa:  Dr.  Howd  O.  Pugh.  Head. 
Nuclear  Science  Section.  Room  141.  Ma' 
tlonal  Sdenee  Fouadatten.  Washlngtan. 
OlC.  80580.  tolephOPS  80»-i8a-4S18. 

Punwse  of  committee:  To  provide  advifoe  to 
NX78AC  on  needs  and  opportunities  for 
major  new  fadliUea  and  major  modtfica- 
tion  ol  exiaUag  tacOitles  in  ths  field  of 
basic  nuclear  sdenoe  in  tbe  United  States. 


Agenda:  March  37.  1978-Closed  Session  (8 
a.m.  to  6  pjn.).  Discuastim  of  projects 
under  consideration  for  funding.  Mareh 
28,  1978-Cloaed  Session  (9  ajn.  to  5  pjn.). 
Continuation  of  previous  day's  activities. 

Reason  for  closing:  The  projects  being  re- 
viewed include  information  of  a'  propri- 
etary or  confidential  nature,  including 
technical  information.  ft«»TMH»i  data  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  Tliese  matters  are  witliin  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  5S2b(c). 
Oovemment  la  the  Simshine  Act. 

Authority  to  dose  meeting:  Tliis  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer,  pursuant  to  provisions  of 
section  10<d)  of  Pub.  L.  93-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
Uons  by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18, 1977. 

Dated:  Febraary  28, 1078. 

M.  Rebbcca  WnrKLBK, 
Committee  Management 
I  CoortffTiator. 

CFR  Doc.  78-5626  FQed  3-2-78;  8:45  am] 


[7555-01] 


EXECUTIVE  COMMUTTEE  OF  THE  ADVISOir 
COMMITTK  FOt  OCEAN  SCI»KZS 


In  aocordancfe  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Inun- 
dation announces  the  following  meet- 
ing: I 

Exscunvx  ConciTTSx  or  tri  Advisokt 

COMXITTSI  rOR  OCEUI  SciDfcn 

Dates:  March  32  ftnd  33. 1978. 

Time:  March  22.  0  ajn.  to  5  pju.,  March  23. 
9  ajn.  to  5  pjn. 

Place:  Room  540,  Natloiud  Science  I>V>unda- 
tlon.  1800  a  Street  NW..  Wasliington. 
D.C.  30650. 

Type  of  meeting:  Open— March  22,  9  ajn.  to 
5  pjn.  Open— Mareh  23.  9  ajn.  to  12  pjn. 
Closed— March  33,  3  pjn.  to  5  pjn. 

Ckmtact  person:  Dr.  Lauriston  King.  IDOE 
Office,  Natlooal  Science  Foundation. 
Waslilnston,  DC.  30550.  302-632-7356. 

Purpose  of  meeting:  To  provide  advice,  rec- 
ommendations and  oversight  concerning 
support  for  research  and  research  related 
activities  in  the  ocean  sdenoes  area. 

Agenda:  March  32,  1978  (Open)— 9  aja.  In- 
troduction. Procedural  Matters.  9:30  ajn. 
Post-IDOE  Project  InitiaUon  and  Plan- 
ning. 2  p.m.  lAng-range  OCE  Plaiming 
and  Budgeting.  March  23.  1976-9  ajn. 
Long-range  OCX  Planning  and  Budgeting 
(Open).  2  p.m.  Discussion  of  Project/Pro- 
posal Reviews  (Closed). 

Reason  for  dosiar  Dlacussioa  of  project/ 
proposal  reviews  will  Involve  Infotmation 
of  a  proprietary  or  confidential  nature,  in- 
cluding technieal  and  ftnancial  data. 
These  matters  are  within  exemptioas  (4) 
and  (6)  of  6  VJRC  552b(c),  CSovemment  in 
the  Sunslilne  Act. 
Authmlty  to  dose  meeting:  This  determipa- 
tion  was  made  fay  the  Committee  Manage- 
ment Officer  puikiant  to  proviataM  of 
section  10(d)  of  Pub.  L.  98-468.  The  Com- 
mittee Managci»ent  Officer  was  ^tlirtsttd 
the  authority  to  make  such  detsnalna- 
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tlotis  by  the  Acting  Director,  NSF,  on  I^b- 
niary  18, 1977. 

Dated:  February  28. 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
VFR  Doc.  78-5626  FUed  3-2-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  ENiMNEERINO  CHEMISTRY 
AND  ENERGETICS  Of  THE  AOVUORY  COM- 
MITTK FOR  ENGINEERING 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

SoBOomirrrEE  on  EMOiifxzRiHG  Chehistrt 

AMO  ERXRGETICS  OT  THE  AOVISORT  COMXIT- 

:  roB  Ehginxeeing 


Date  and  time:  March  20  and  21,  1978—9 
ajn.  to  5  p.m.  each  day. 

Place:  Room  643,  National  Sdence  Pounda- 
Uon.  1800  G  Street,  NW.,  Washington. 
D.C.  20550. 

Type  of  meetlnr  Part  open.  Open— March 
20.  9  ajn.  to  11:45  a.m.  March  21,  9  ajn.  to 
4  pjn.  Closed— lifarch  20,  1  p.m.  to  S  p.m. 

Contact  person:  Dr.  Marshall  M.  Lih,  Sec- 
tion Head,  Engineering  Chemistry  and  En- 
ovetlcs  Section,  Room  413,  National  Sci- 
ence Foundation,  Washington.  D.C.  20550. 
telephone  202-632-5867. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  Room  248,  National  Science 
Foimdation,  Washington,  D.C.  20550. 

Purpose  of  subcommittee:  To  review  current 
program  areas  and  emphasis;  to  discuss 
future  directions  and  strategies  for  re- 
search support. 

Agenda:  Open— March  20,  (9  a.m.  to  11:45 
ajn.).  Status  of  Engineering  Division. 
Report  on  Engineering  Chemistry  and  En- 
ergetics Section  with  questions  and  an- 
swers. Program  reports  (Chemical  Pro- 
cesses. Heat  Transfer,  and  Particulate  and 
Multiphase  Processes)  with  questions  and 
answers.  Closed— March  20,  (1  pjn.  to  5 
pjn.).  In  depth  program  review  Including 
examination  of  grant  proposal,  files,  and 
declination  fUes.  Open— March  21,  (9  a.m. 
to  4  pjn.).  Discussion  on  technical  subject 
areas.  Discussion  on  community  interac- 
tion and  program  operations. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  In 
which  the  Subcommittee  will  review  mate- 
rials containing  the  names  of  applicant  in- 
stitutions and  principal  investigations  and 
privfleged  Information  contained  In  de- 
clined proposals.  This  meeting  will  also  In- 
dude  a  review  of  the  peer  review  docu- 
mentation pertaining  to  applicants.  Any 
non-exempt  material  Uuit  may  be  dis- 
cussed at  this  meeting  (proposals  that 
have  been  awarded)  will  he  inextricably 
interwlnd  with  the  discussion  of  exempt 
material  and  no  further  separation  is 
jnacUcaL  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  D.S.C.  552b(c). 

Oovemment  in  the  Sunshine  Act. 
Authority  to  dose  meetinr  This  determina- 
tion was  made  by  the  Director,  NSF,  in  ao- 
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cordance  with  the  provisions  of  Section 
10(d)  of  Pub.  L.  92-463,  the  Federal  Advi- 
sory Committee  Act 

Dated:  February  28,  1978. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
£PR  Doa  78-5627  PUed  3-2-78;  8:45  am] 


[9555-01] 

SU8COMAUTTEE  ON  MrrAllURGY  AND  MATE- 
RIALS Of  THE  ADVISORY  COMMITTEE  FOR 
MATERIALS  RESEARCH 

Awnd»«l  Macting 

The  Subcommittee  on  MetaUurgy 
and  Materials  is  holding  a  meeting  in 
Washington.  D.C,  on  March  6  and  7, 
1978.  Please  change  the  time  the  meet- 
ing is  to  begin  on  March  7  from  9  a.m. 
to  8:30  a.m.  There  are  no  other 
changes  in  the  meeting.  . 

The  notice  for  this  meeting  ap- 
peared in  the  Federal  Register  on 
February  17,  1978.  PR  Dbc.  78-4457, 
Vol.  43,  No.  34. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
February  28, 1978. 
IFR  Doc.  78-5628  PUed  3-2-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  TO  REVIEW  THE  ATOMIC,  MO- 
LECULAR, AND  PLASMA  PHYSICS  PROGRAM 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Advisory  CoiaoTTEE  tor  Physics;  Sttbcom- 

ICITTEE  To   RKVIEW   THE   ATOIOC,   MOLCCD- 

LAR,  AifD  Plasma  Physics  Progbam 

Date  and  time:  March  20-21,  1978;  9  ajn.  to 
5  p.m.  each  day. 

Place:  Rooms  340  and  341,  National  Sdence 
Foundation.  1800  G  Street  NW.,  Washing- 
ton, D.C.  20550. 

Type  of  meeting.  Closed. 

Contact  person:  Dr.  Laura  P.  Bautz.  Senior 
Staff  Associate.  Division  of  Physics.  Room 
341,  National  Science  Foundation,  Wash- 
ington. D.C.  30550,  telephone  202-632- 
4175. 

Purpose  of  subcommittee:  To  provide  pro- 
gram oversight  concerning  NSF  support 
for  research  in  atomic,  molecular,  and 
plasma  phytics. 

Agenda:  To  review  NSF  Atomic  Molecular, 
and  Plasma  Ptiysics  Program  documenta- 
tion as  part  of  the  program  overdiAit 
function. 

Reason  for  dosing:  The  meeting  wOI  deal 
with  a  review  of  grants  and  decUnatioDS  in 
wlileb  the  SulMommittee  wUI  review  mate- 
rials containing  the  names  of  appUeant  In- 
stitutionB  and  principal  investigatots  and 
privileged  inf wmatk»  from  the  files  per- 
taining to  Uie  proposals.  The  mrrtlnf  wIO 
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•lao  inrhw**  a  review  of  the  peer  review 
documenUtim  pertaining  to  applicants. 
TtMae  natten  are  within  exemptlona  (4) 
and  (•)  of  S  U.8.C.  S52b(c).  Government  In 
the  Suuhlne  Act. 
Authority  to  close  meetlnr  Thla  determina- 
tion was  made  by  the  Director.  NSF,  pur- 
auant  to  provisions  of  section  KXd)  of  the 
Fsderal  Advisory  Committee  Act.. 

M.  Rkbecca  WnnojcR. 
Committee  Management 
Coordinator. 

FinUABT  28.  1978 

CPR  Doc  7S-fi639  FUed  3-2-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

AOVISOtY  COMMITTK  ON  lEACTOt 
SAFEGUAtDS 

SMCCMMMTTH  ON  OfCTtlCAL  SYSTCMS, 
OONItOl  AND  MSTIUMOITATION  AND 
SUMOMMITTB  ON  AUCANSAS  NUCUAI 
ONi,UMTNO.  2 


The  ACRS  Subcommittee  on  Electri- 
cal Systems.  Control  and  Instnimenta- 
Uon.  and  the  Subcommittee  on  Arlum- 
sas  Nuclear  One.  Unit  No.  2  will  hold  a 
Joint  meeting  on  March  20.  1978.  in 
Room  1046.  1717  H  St.  NW..  Washing- 
taa,  D.C.  20555  to  continue  the  review 
of  the  Combustion  Engineering  Core 
Protecting  Calculator  System  to  be 
used  on  Arkansas  Nuclear  One.  Unit 
No.  2.  and  other  Combustion  Engi- 
neering-type nuclear  powerplants,  and 
to  continue  the  review  of  the  applica- 
tion of  the  Arkansas  Power  and  Light 
Co.  for  an  operating  license  for  Arkan- 
sas Nuclear  One.  Unit  Na  2. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committees, their  consultants,  and 
staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  designat- 
ed Federal  employee  as  far  in  advance 
as  practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Monday,  March  20. 
1978.  8:30  ajn.  until  the  conclusion  of 
business. 

The  subcommittees  may  meet  in  ex- 
ecutive session,  with  any  of  their  con- 
sultants who  may  be  present,  to  ex- 
plore and  exchange  their  preliminary 
opinions  regarding ,  matters  which 
should  be  considered  during  the  meet- 
ing and  to  formulate  a  report  and  rec- 
<miinendations  to  the  full  committee. 


NOTICES 

At  the  conclusion  of  the  executive 
session,  the  sulxiommlttees  will  hear 
presentations  by  and  hold  discussions 
with  represenUtives  of  the  NRC  staff. 
Combustion  Eingineering.  Inc..  the  Ar- 
kansas Power  and  Light  Co.,  and  their 
constiltants.  pertinent  to  the  above 
topics.  The  subcommittees  may  then 
caucus  to  determine  whether  the  mat- 
ters identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  committee. 

In  addition,  it  may  be  necessary  for 
the  subcommittees  to  hold  one  or 
more  closed  sessions  for  the  purpose 
of  exploring  matters  involving  propri- 
etary information.  I  have  determined, 
in  accordance  with  subsection  10<d)  of 
Pub.  L.  92-463.  that,  should  such  ses- 
sions be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C. 
552b(cX4)). 

Further  irxformation  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  aUotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting.  Mr. 
Gary  R.  Quittschreiber  (202-634- 
1374),  between  8:15  a.m.  and  5  p.m.. 
e.s.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Etocument  Room.  1717  H 
Street  NW..  Washington.  D.C.  20655 
and.  regarding  Arkansas  Nuclear  One, 
Unit  No.  2,  at  the  Arkansas  Polytech- 
nic CoUege,  RusseUville.  Ark.  72801. 

E>ated:  February  28.  1978. 

JOHH  C.  HOTLE. 

Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-5643  FUed  3-2-78;  8:45  am] 


[7590-01] 

(Docket  N08.  50-329  and  50-330] 

CONSUMMS  POWn  CO.  (MIDLAND  riANT, 
UNITS  1  AND  2) 

R«c*ipt  of  Ap^kotion  for  FocUity  OpcroHnfl 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  docketed  {t portion  of 
an  application  for  facility  operating  li- 
censes from  Consumers  Power  Co. 
(the  applicant)  which  would  authorize 
the  applicant  to  possess,  use.  and  oper- 
ate two  pressurized  water  nuclear  re- 
actors (the  facilities),  located  on  the 
applicant's  site  in  Midland  County. 
Mich.  Each  unit  would  operate  at  a  re- 
actor core  power  level  of  2462 
megawatts  thermal.  Construction  of 


the  facilities  was  authorized  by  Con 
struction  Permits  Nosv  CPPR-81  and 
CPPR-82.  Issued  by  the  Atomic 
Energy  Commission'  on  December  16. 
1972.  Construction  of  Unit  1  (CPPR- 
81)  is  anticipated  to  be  completed  by 
October  1. 1982.  and  Unit  2  (CPPR-82) 
by  October  1. 1981. 

In  accordance  with   an  exemption 
granted  the  applicant  by  the  Commls 
sion  on  November  10.  1977,  the  appli 
cant   will   submit   an   Environmental 
Report  on  March  I.  1978.  The  portion 
of  the  application  docketed  by  the 
Commission   on   November    17.    1977 
consisted  of  the  Final  Safety  Analysis 
Report,  which  is  ciurently  undergoing 
review.  Upon  receipt  of  the  ESiviron 
mental  Report,  the  Commission  will 
notice  an  opportunity  for  hearing  on 
radiological  safety  and  environmental 
issues   to    be   considered    during   the 
review.      After     the      Environmental 
Report  has  been  received  and  analyzed 
by  the  Commission's  Director  of  Nu 
clear  Reactor  Regulation  or  his  desig 
nee.  a  draft  environmental  statement 
will  be  prepared  by  the  Conunission's 
staff.  Upon  preparation  of  the  draft 
environmental   statement,    the    Com- 
mission will  cause  to  be  published  in 
the  Federal  Register  a  notice  of  avail- 
ability of  the  draft  statement,  request- 
ing comments  from  interested  persons 
on  the  draft  statement  The  draft  en- 
vironmental statement  will  focus  only 
on  matters  which  differ  from  those 
previously  discussed  in  the  final  envi- 
ronmental statement  prepared  in  con- 
nection with  the  issuance  of  the  con- 
struction permits.  Upon  consideration 
of  comments  submitted  with  respect  to 
the    draft    environmental    statement, 
the  staff  will  prepare  a  final  environ- 
mental statement,  the  availability  of 
which  will  be  noticed  in  the  Federal 
Register. 

The  Commission  will  consider  the  is- 
suance df  facility  operating  licenses  to 
Consimiers  Power  Co.  which  wovQd  au- 
thorize the  applicant  to  possess,  use. 
and  operate  the  Midland  Plant,  Units 
1  and  2. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  dated  August  29,  1977,  which 
is  available  for  public  insj^ection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20655.  and  at  the  Grace  Dow  Memori- 
al Library.  1710  West  St.  Andrews 
Road.  Midland.  Mich.  48640.  AddiUon- 
ally.  all  correspondence  documenting 
the  staff's  review  of  the  application  is 
available  at  these  locations.  As  they 
become  available,  the  following  Aocu- 


>  Pursuant  to  the  Energy  Reorganization 
Act  of  1974.  as  amended,  the  Atomic  Energy 
Commission  (AEC)  was  abolished.  The  Nu 
clear  Regulatory  Commission  assumed  the 
lloensins  and  related  retulat<»y  functions  of 
the  AEC. 


ments  may  be  inspected  at  the  above 
locatkMiK  (1)  The  safety  evaluation 
report  prepared  by  the  Office  of  Nu- 
dear  Reactor  Regtdatton:  iV  the  draft 
envlronmentAl  statement;  (3)  the  final 
environmental  statement;  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safefuards  (ACRS)  on  the  ap- 
plication for  facility  operating  li- 
censes; (5)  the  proposed  facility  oper- 
ating licenses:  and  (6)  the  technical 
specifications^  which  will  be  attached 
to  the  propoaed  facility  operating  li- 
censes. 

Dated  at  Bethesda.  Md..  this  27th 
day  of  Febnutry  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steveh  A.  Vaxga. 
C^ief.    light     Water    Reactors 
Branch  4.  Divition  of  Project 
Management 
[FR  Doc.  78-ft«45  FUed  S-3-78: 8:45  am] 
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[Docket  Nos.  STN  50-510  and  STN  50-611] 
OMF  STATES  UmiTKS  Ca 
live  Hills  Stotiem,  IIhHs  1  and  2  ' 
KACOMtltutlOfl  •?  Bmvo 


Frederic  J.  Coufal,  Bh]..  was  Chair- 
man of  the  Atomic  Safety  and  licens- 
ing Board  for  the  above  proceeding. 
Because  of  a  schedule  conflict,  Mr. 
Coufal  is  unable  to  continue  his  ser- 
vice on  this  Board. 

Accordingly.  Marshall  E.  Miller. 
Esq..  whose  address  Is  Atomic  Safety 
and  licensing  Board  Panel.  U.S.  Nu- 
clear RegtUatory  Commission.  Wash- 
ington. D.C.  20665,  is  aj^Minted  Chair- 
man of  this  Board.  Reoonstitution  of 
the  Board  In  this  manner  is  In  accor- 
dance with  S  2.'721  of  the  Commission's 
Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  February  1978. 

[     James  R.  Tore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel 
[FR  Doc  78-5«4«  FUed  S-2-78;  8:45  am] 


[7590-01] 

[Docket  Noa  50-498A  and  50-499A] 

HOUSTON  uGHrmo  a  powei  cc  et  al 

R*c*ipf  of  Attoniey  Oswrofs  Advka 

In  the  matter  of  Houston  Lighting  dc 
Power  Co.,  Public  Service  Board  of 
San  Antonio,  City  of  Austin,  and  Cen- 
tral Power  &  Light  Co, 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  a 
letter  of  advice  from  the  Attorney 
Oeneral  of  the  United  States,  dated 
February  21,  1978,  a  copy  of  which  is 
attached  as  Appendix  A. 

A  notice  stating  that  any  person 
whose  interest  may  be  affected  by  this 


NOTICES 

proceeding  will  have  the  opi)ortunity 
to  Intervene  on  the  antitrust  aspects 
of  this  application  p\irsuant  to  and  in 
aooordance  with  $2,714  of  the  C(nnmis- 
■lon's  "Rules  of  Practice."  10  CFR 
Part  2.  wiU  be  published  at  such  time 
•■  the  Commission  deems  appropriate. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jerome  Saltzmak. 
Chief.  Antitrust  and  Indemnity 
Qroup,  Nuclear  Reactor  Regu- 
lations. 

ArPENDiz  A 

HODSTOW  LIUUTUIG  A  POWER  CO..  PUBLIC  SER- 
VICK  BOARD  OF  SAH  AlfTONIO.  CITY  OP  AUSTIH. 
OaTRAL  POWER  A  LIGBT  CO.,   SOXTTH  TEXAS 

nuxncT,  innrs  hos.  i  aito  t 

[Docket  Nos.  50-498A  and  50-499A] 

TbiB  responds  to  your  letter  of  August  25. 
1977.  which  seeks  our  advice  on  the  com- 
petitive Implications  of  issuing  an  operating 
license  in  the  above  captioned  matter,  pur- 
suant to  the  Commission's  determination 
under  section  105(cK2>  of  the  Atomic 
Energy  Act  that  changed  circumstances  in 
the  licensee's  activities  make  further  anti- 
trust review  advisable. 

A.  Status  of  the  Houston  Lighting  ii  Power 
Application 
The  South  Texas  Project  (STP).  located 
(muthwest  of  Houston,  Tex.  In  Matagorda 
County.  wOl  consist  of  two  1,250  mw  nuclear 
powered  generating  units.  There  are  foiu" 
participants  In  the  STP.  each  of  whom  will 
own  undivided  interests  as  tenants  In 
common:  Houston  Lighting  &  Power 
(HLAP)  will  own  30.8  percent  and  is  the 
project  manager;  the  <:ity  Public  Service 
Board  of  San  Antonio  will  own  28  percent; 
Central  Power  &  Light  (CP&L)  wUl  own 
35.2  percent;  and  the  C^lty  of  Austin  will 
own  18  percent.  The  addition  of  the  STP 
WiU  increase  the  combined  generating  ca- 
pacity of  the  participants  by  approximately 
15  percent  and  thus  represents  an  impor- 
tant and  substantial  addition  to  the  base- 
load  capacity  of  the  participants. 

On  October  22.  1974.  the  Department. 
after  conducting  an  antitrust  review  of  this 
nuclear  plant  in  connection  with  HL&P's 
appUcatlon  for  a  construction  permit,  ad- 
vised the  NRC  that  an  antitrust  hearing 
would  not  be  necessary.  A  construction 
permit  was  issued  for  the  plant  and,  in  early 
1976  the  construction  permit  proceeding 
was  formaUy  closed. 

At  the  time  of  our  prior  letter  of  advice 
most  of  the  electric  systems  in  Texas  inter- 
connected and  coordinated  with  one  an- 
other to  their  satisfaction  in  the  Texas  In- 
terconnected System  (TIS).  TIS  was  a  group 
of  nine  electric  systems  interconnected 
through  high  voltage  transmission  faculties 
that  operated  throughout  most  of  the  state 
of  Texas.  TIS  was  comprised  of  six  private- 
ly-owned and  three  publicly-owned  systems. 
The  privately-owned  systems  were  Dallas 
Power  &  Light  Co..  Texas  Electric  Service 
Co.,  and  Texas  Power  &  Light  Co..'  Hous- 
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•Dallas  Power  &  Light.  Texas  Electric 
Service  and  Texas  Power  &  Light  are  the 
operating  subsidiaries  of  Texas  DtUitles  Co. 
When  used  herein,  "TU"  refers  to  Texas 
Utilities  Co.  and  its  various  operating  and 
service  subsidiary  companies. 
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ton  lighting  &  Power  Co.  (HL&P).  Central 
Power  «c  Light  Co.  (CPAL),  and  West  Texas 
Utilities  Co.  (WTU).  The  three  publicly- 
owned  electric  systems  were  Lower  Colorado 
River  Authority,  City  of  Austin,  and  City 
Public  Service  Board  of  San  Antonio. 

Ai  of  October  22.  1974.  TIS  was  exclusive- 
ly an  intrastate  system;  none  of  its  memliers 
was  interconnected  with  an  electric  utility 
outside  Texas  so  as  to  be  subject  to  the  Ju- 
risdiction of  the  Federal  Power  Commission, 
and  interconnection  contracts  among  TIS 
members  were  conditioned  specifically  to 
preclude  any  interstate  connections.  In  the 
absence  of  complaints  from  any  source,  the 
Department  had  expressed  no  view  as  to  the 
legality  or  propriety  of  this  "intrastate 
only"  policy.* 

In  May  1978.  two  principal  members  of 
TIS,  CP&L.  and  WTU,  commenced  to  oper- 
ate in  interstate  commerce.  HL&P  and  TU, 
acting  pursuant  to  the  contractual  condi- 
tions noted  above,  immediately  opened  their 
electrical  connections  with  CP&L.  WTU, 
and  other  Texas  systems  which  were  also  In- 
terconnected with  CP&L  and  WTU.  CP&L 
then  filed  a  petition  at  the  NRC  to  inter- 
vene and  to  hold  an  antitrust  hearing.  In 
connection  with  that  petition  the  NRC.  by 
letter  of  August  3.  1976,  requested  the  De- 
partment's advice  as  to  whether  there  were 
compelling  circumstances  wlilch  warranted 
an  antitrust  review  prior  to  the  filing  of  an 
operating  license  application.  The  Depart- 
m«nt  resix>nded  on  January  25.  1977,  and 
advised  that,  on  the  basis  of  the  situation 
then  existing 

"—with  restrictions  on  interutility  coordina- 
tion resulting  from  the  division  of  the  utili- 
ties in  the  state  into  two  groups,  premised 
on  intrastate  and  interstate  operation  re- 
spectively, with  TIS  eliminated  as  a  coordi- 
nating vehicle,  and  with  questions  raised  as 
to  the  viability  of  planned  participation  in 
the  nuclear  units—" 

an  antitrust  hearing  was  warranted. 

After  transmittal  of  our  January  25,  1977 
letter,  the  Commission,  by  Memorandum 
and  Order  dated  June  15,  1977,  ruled  that  it 
did  not  have  Jurisdiction  to  order  a  hearing 
prior  to  HL&P's  filing  an  application  for  an 
operating  license.  The  Commission  did,  how- 
ever, make  a  determination  that  a  further 
antitrust  review  would  be  advisable  because 
of  the  significant  changes  in  the  licensee's 
activities  tliat  accurred  after  completion  of 
the  antitrust  review  at  the  construction 
permit  stage.  That  determination,  and 
HL&P's  subsequent  filing  of  an  operating  li- 
cense application,  provided  the  basis  for  you 
to  once  more  seek  the  Department's  anti- 
trust advice  with  respect  to  the  South  Texas 
Project. 

Your  letter  of  August  25,  1977  requires 
the  Department  for  the  first  time  to  render 
antitrust  advice  under  the  proviso  of  section 
105(cX2).  That  proviso  sUtes  that  the  At- 
torney General's  antitrust  advice  will  not  be 
sought  at  the  operating  license  stage  where 
a  construction  permit  has  issued,  unless  the 
Commission  determines  such  review  is  "ad- 
visable on  the  ground  that  significant 
ctianges  in  the  licensee's  activities  or  pro- 


•See  condition  11  of  the  license  conditions 
attached  to  the  Comanche  Peak  Steam 
EHectric  Station  license.  AEC  Docket  Nos. 
50-445  and  50-446. 
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poaed  activities  have  occurred  subsequent  to 
the  previous  review  •  •  •  in  connection  with 
the  construction  permit  for  the  rscillty."* 
Once  the  Commission  has  made  the  requi- 
site determlnstion  then  the  Attorney  Gen- 
eral must  conduct  his  review  as  contemplat- 
ed by  section  105<c)<l).  That  section  pro- 
vides that  the.  Attorney  General  shall 
"render  such  advice  to  the  Commission  as 
he  determines  to  be  appropriate  in  regard  to 
the  flndlnc  to  be  made  by  the  Commission 
pursuant  to  paragraph  (5)  of  this  subsec- 
tion. Such  advice  shall  Include  an  explana- 
tory statement  as  to  the  reasons  or  basis 
therefor."  Thus,  the  Department's  antitnist 
review  at  the  operating  license  stage  is  no 
different  than  the  review  It  would  conduct 
at  the  construction  permit  stage  and  would 
not  require  the  application  of  a  standard 
different  from  that  contemplated  in  section 
105<cX5):  that  Is  whether  there  is  a  reason- 
able probability  that  the  activities  under 
the  license  would  create  or  maintain  a  situa- 
tion Inconsistent  with  the  antitnist  laws. 

It  should  be  noted  at  the  outset  that  since 
the  Department's  advice  letter  of  January 
35.  1977.  the  members  of  TIS  have  reestab- 
lished their  interconnections  and  are  oper- 
ating In  much  the  same  manner  as  they 
were  at  the  time  of  our  1974  advice  letters. 
The  present  situation  is  not  voluntary,  how- 
ever, but  is  the  result  of  an  order  of  the 
Texas  Public  UtUlty  Commission  (TPUC),  a 
state  regulatory  agency  established  in  1976 
pursiiant  to  the  Public  Utility  Regulatory 
Act.*  The  TPUC,  in  May  of  1977,  ordesed 
the  members  of  TIS  to  reestablish  the  inter- 
connections that  existed  prior  to  May  3. 

1976.  Since  HL&P  and  TU  were  refusing  to 
interconnect  with  any  utility  operating  In 
interstate  commerce,  the  TPUC  ordered  the 
utilities  operating  in  interstate  commerce  to 
cease  such  operations  and  to  reestablish  in- 
terconnection with  HLAP  and  TU.  For  the 
present,  this  has  eliminated  the  severe  oper- 
ating problems  that  confronted  the  inter- 
state utilities  at  the  time  of  our  January  25, 

1977.  advice  letter. 

B.  The  Competitive  Situation 

1.  The  Department's  Prior  Antitrust  Re- 
views. Any  analysis  of  present  antitrust  con- 
cerns must  begin  with  the  Department's 
prior  antitrust  review.  The  Department  of 
Justice  previously  submitted  to  the  Nuclear 
Regulatory  Commission  or  Its  predecessor, 
the  Atomic  Energy  Commission,  antitrust 
advice  with  regard  to  three  different  con- 
struction permit  applications  that  are  rel- 
evant to  the  Instant  review.  The  Depart- 
ment first  examined  competitive  relation- 
ships of  electric  utilities  within  Texas  in 
connection  with  the  application  for  Coman- 
che Peak  Steam  Electric  SUtlon.  AEC 
Docket  Nos.  50-445  and  50-446.  In  the 
course  of  that  Inquiry,  the  Department  de- 
termined that  various  electric  systems  In 
Texas  had  formed  the  Texas  Interconnected 
System  (TIS). 


■The  licensee  must  have  caused,  or  be  rea- 
sonably responsible  or  answerable  for  the 
significant  changes.  Joint  Committee  on 
Atomic  Energy,  S.  Rep.  No.  91-1247.  91st 
Cong.,  2d  Sess.  29  (1970). 

In  addition  to  requesting  our  advice  pur- 
suant to  section  105(cK2).  you  have  also 
asked  the  Department  to  respond  to  certain 
questions  raised  by  the  Commission  in  its 
June  16. 1977.  Order. 

•Title  32.  Art.  1446(c),  V-A.CA 
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As  noted  above.  TIS  was  composed  of  nine 
members.  HLAP  was  the  dominant  member 
In  the  southern  portion  of  TIS  and  TO  was 
the  dominant  member  in  the  northern  por- 
tion. Together  they  owned  approximately 
75  percent  of  the  generating  capacity  in 
TIS.  accounted  for  approximately  76  per- 
cent of  kwhr  sales  of  electricity,  and.  more 
importantly,  their  service  areas  and  trans- 
mission facilities  were  strategically  located 
between  the  systems  in  south  and  central 
Texas  with  with  which  they  were  Intercon- 
nected and  other  systems  that  were  not 
members  of  TIS  to  the  north  and  east. 
Thus,  Hlx&P  and  TU  offered  the  only  realis- 
tic opportunity  for  interconnection  to  these 
systems. 

The  members  of  TIS,  up  to  that  time,  had 
not  engaged  in  a  great  deal  of  coordinated 
development  outside  of  that  carried  on  be- 
tween the  integrated  systems  in  TU.  The 
principal  reason  for  such  relative  indepen- 
dence was  that  the  ready  availability  of  in- 
expensive natural  gas  made  extensive  co- 
ordination uiuiecessary.  A  utility  could  pro- 
duce a  low  cost  reliable  source  of  bulk  power 
and  thereby  maintain  Its  competitive  posi- 
tion simply  by  Installing  gas- fired  steam 
generating  units.  Thus,  the  Texas  utilities 
enjoyed  substantial  Independence,  each  in- 
stalling capacity  to  meet  its  own  load  and 
reserve  needs. 

At  that  time  the  main  function  of  TIS  had 
been  to  provide  emergency  backup  between 
the  Intercoruiected  utilities  and  thus  to  in- 
crease the  reliability  of  participants.  Some 
cost  savings  were  also  realized.  Members  of 
TIS  also  conducted  various  studies  relating 
to  the  need  for,  and  the  effects  of,  any 
future  transmission  and  generation  changes 
planned  by  the  members.  Thus,  member- 
ship in  TIS  provided  each  member  system 
the  opportunity  to  obtain  various  benefits 
from  coordination  that  were  not  available  to 
non-members.  For  example,  the  1962  power 
Interchange  agreement  between  HIAP  and 
TU  provided  for  a  form  of  stAggered  genera- 
tion additions  to  obtain  "certain  mutual  ad- 
vantages in  Investment,  efficiency  and  oper- 
ation." 

In  the  past,  membership  in  TIS  had  not 
been  available  to  all  of  the  electric  utility 
systems  within  Texas.  It  was  the  Depart- 
ment's view  that  membership  in  TIS  was  es- 
sential If  the  smaller  electric  systems  were 
to  compete  effectively  with  the  larger  sys- 
tems that  were  members  of  TIS.  Thus,  the 
Department  sought  to  obtain  for  the  small- 
er systems  greater  Interconnection  and  co- 
ordination opportunities  with  the  larger  sys- 
tems. In  the  Department's  letter  of  advice 
concerning  the  Comanche  Peak  nuclear 
units,  dated  January  17.  1974,  we  advised 
that  no  hearing  would  be  necessary  If  the 
Commission  would  Impose  certain  license 
conditions,  agreed  upon  by  the  applicant, 
that  were  designed  to  afford  other  utilities 
the  opportunity  for  ownership  participation 
In  the  Comanche  Peak  nuclear  units,  coordi- 
nation and  sharing  of  reserves  with  TU,  and 
transmission  services  over  TU  facilities.  The 
construction  permit  was  subsequently  issued 
with  those  license  conditions  attached. 

The  Department  submitted  its  second 
advice  letter  on  May  17.  1974.  In  connection 
with  the  Aliens  Creek  Nuclear  Generating 
SUtlon.  AEC  Docket  Nos.  50-466A  and  50- 
467A.  The  application  to  construct  the 
AUens  Creek  SUtlon  was  fUed  by  HUkP.  In 
lU  letter,  the  Department  noted  that  the  re- 
strictions on  membership  within  TIS  had 
recently  changed  and  that  membership  was 
being  made  available  to  other  systems.  The 


Department  also  sUted  as  follows:  The  De- 
partment has  imcovered  no  evidence  that 
would  indicate  that  Applicant  is  attempting 
to  prevent  participation  in  the  joint  owner- 
ship of  nuclear  facilities  by  any  system  or  is 
otherwise  presently  impairing  the  competi- 
tive opportunities  of  other  systems. 

The  Department's  advice  letter  in  AUens 
Creek  concluded  that  no  antitrust  hearing 
was  necessary. 

The  Department  rendered  iU  third  advice 
letter  on  October  22.  1974.  with  regard  to 
the  construction  permit  application  for  the 
instant  South  Texas  Project.  In  that  letter 
of  advice,  the  Department  again  noted  that 
the  situation  Involving  limlUtlons  on  mem- 
l>ershlp  in  TIS  had  recently  changed  and 
that  membership  in  TIS  was  being  made 
available  to  other  systems,  and  concluded 
that  no  antitrust  hearing  was  warranted. 

As  noted  above,  the  members  of  TIS  oper- 
ated wholly  within  the  sute  and  were  not 
interconnected  with  systems  outeide  the 
sUte.  Thus,  TIS  members  were  not  subject 
to  regulation  by  the  Federal  Power  Commis- 
sion, (nor  at  the  time,  were  they  subject  to 
any  sUte  regulatory  authority).  In  our  anti- 
trust reviews  of  the  previous  applications, 
the  Department  had  encountered  no  claim 
by  any  electric  system  that  the  IntrasUte 
only  operation  of  HL&P  or  TU  was  having 
an  anticompetitive  effect. 

2.  Market  Conditions  After  1974.  In  the 
past,  utilities  in  Texas  have  used  natural  gas 
as  their  main  and  sometimes  only  source  of 
fuel  to  generate  their  power  needs.  The  fuel 
situation  In  Texas  has  changed  drastically 
since  our  prior  letters  of  advice.  The  price  of 
natural  gas  In  Texas  has  increased  substan- 
tially over  what  it  was  in  1973,  and  the  use 
of  natural  gas  as  a  boiler  fuel  must  be  cut 
back  by  1985  to  75  percent  of  the  greater  of 
a  utility's  1974  or  1975  consumption  level. 
This  changing  fuel  situation  has  had  a  sig- 
nificant Impact  on  the  competitive  posture 
of  the  various  utilities  in  Texas.  While  every 
utility  has  been  faced  with  rapid  Increases 
in  lU  cosU  of  power,  the  smaller  utilities  de- 
pendent on  natural  gas  have  been  the  hard- 
est bit  These  utilities  must  switch  to  alter- 
natives, such  as  coal,  lignite,  and  nuclear 
fueled  generation,  if  they  are  to  continue  in 
existence,  let  alone  be  able  to  compete  with 
their  larger  neighbors,  such  as  HL&P  and 
TU.  The  switch  from  natural  gas  to  an  alter- 
native fuel  will  require  Joint  participation 
arrangements  in  large  base  load  generating 
resources,  since  economies  of  scale  will  play 
a  much  more  important  role  than  in  the 
past.  These  resources  must  be  tied  together 
through  transmission  service  arrangements 
or  the  construction  of  new  transmission  fa- 
ciliUes. 

In  order  to  maintain  their  ctHnpetitive  via- 
bility these  systems  must  engage  in  a  degree 
of  coordinated  operation  and  development 
that  has  not  heretofore  existed  In  the  SUte 
of  Texas.  This  coordination  cannot  be  done 
independently  of  the  two  dominant  Texas 
utilities.  HUtP  and  TU.  without  incurring 
substantially  increased  cost,  decreased  reli- 
ability and  an  erosion  of  the  smaller  utilities 
competitive  capabilities. 

Thus,  in  a  very  real  sense  the  changing 
fuel  situation  In  the  SUte  of  Texas  hss  in- 
creased the  dominance  of  HIP  and  TU  by 
increasing  the  dependence  of  smaller  sys- 
tems on  the  generation  and  transmission  fa- 
cilities of  HLP  and  TU. 

The  monopoly  power  of  HLP  and  TU  was 
clearly  evidenced  by  the  consequences  of 
their  disconnection.  During  the  period  from 
May,  1976.  to  May,  1977.  two  separate  sy>- 
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tons  operated  in  Texac  HUkP,  TU  and  the 
mailer  utllitlei  wlthla  tbdr  aervlee  areas 
ocMMtituted  a  wholly  intmsUte  tnteccmi- 
neeted  system  which  operated  effectively 
without  significant  electrical  profatems;  the 
other  system,  irhlch  Included  tluee  of  the 
four  partldpanu  In  the  South  Texas  Pro- 
ject (the  dtles  of  Austin  and  San  Antoolo. 
and  OPAL)  and  a  number  of  other  utilltlea, 
operating  In  Interstate  oommeroe,  anooun- 
tered  severe  operating  dlffleultlea.  Without 
the  interoonneottons  with  HUkP  and  TU  on 
the  eastern  end  of  the  Inteistate  system,  re- 
liability of  the  cystem  suffered,  spinning  re- 
serves had  to  be  inereaaed  and  the  cost  of 
power  to  these  systems  Inereaaed.  In  addi- 
tion, as  noted  in  our  January  25.  1977. 
letter.  utiliUea  that  were  a  part  of  the  intra- 
state system,  such  as  Braaos  Eleetric  Mem- 
bership Coopenatlve.  could  not  participate 
in  planned  Joliit  gmeration  with  utilities 
that  were  a  part  of  the  Intostate  systems, 
such  as  South  Texas  Electric  Cooperative 
and  Medina  Bectric  Cooperative.  Thus, 
members  of  TiS.  as  well  as  any  smaller  utfl- 
ity  In  the  service  area  of  a  member  of  TIB, 
were  unable  efflectlvely  to  plan  and  develop 
large  scale  bulk  power  generation,  and  par- 
ticulaiiy  nuclear  generation,  either  alone  or 
in  combination  with  other  utflities,  and  op- 
portunities to  coordinate  reserves  and  to 
engage  in  purchases,  sales  and  exchanges  of 
bulk  power  were  restricted. 

C.  The  Competitive  Implication  cfthe  Intra- 
state Only  Agreement  Under  Current 
Market  Conditions* 

It  is  in  the  «cnitezt  of  changed  market 
conditions— the  Increased  dominance  of 
HL&P  and  TU,  and  the  effects  of  their 
having  exerdaed  such  power  to  refuse  to 
deal  with  utilities  operating  in  Interstate 
commerce — that  the  IntrasUte  only  agree- 
ment of  HL&P  and  TU  must  be  analysed. 
The  clear  Intent  of  the  agreement  is  to  pre- 
vent the  parties  from  entering  into  tatter- 
sUte  commerce.  The  enforcement  mecha- 
nism Is  the  underlying  right  of  the  domi- 
nant utilities  to  refuse  to  deal  with  any  util- 
ity that  breacheg  the  agreement  In  short,  it 
is  this  threat  of  boycott  which  reinforces 
the  IntrasUte  odly  agreement 

The  competitive  consequences  of  this 
agreement  are  the  same  as  those  that  flow 
from  any  group  boycott  Actual  and  poten- 
tial competition  fere  Injured.  Actual  competi- 
tion suffers  wh^  eitettng  systems  are  dis- 
connected from  BlAtF  and  TU.  as  oocuired 
during  May  19t6  to  May  1977.  Potential 
competition  Is  fbreclosed  -by  reaaon  of  ad- 
herence to  the  unconditional,  aeroas-the- 
board  ban  of  all  interstate  connections  re- 
gardless of  their  technological  and  economic 
feasibility. 

Because  the  intrastate  only  agreement 
has  effectively  precluded  serious  attempU 
to  establish  interstate  cmmecttons.  sources 
of  potential  competition  must  be  Inferred 
from  facto  showing  the  geographic  proxim- 
ity of  intersUte  utilities,  and  the  possible 
need  or  incentive  to  establish  connections 
with  such  systems. 

In  the  areas  In  which  HLAsP  and  TU  face 
competition  or  eould  reasonably  compete, 
there  are  a  number  of  privately  owned  and 


•This  section  analyses  the  competitive  im- 
plications of  a  private  agreement  which  In- 
cludes as  parties  the  dominant  utilities  In 
the  State  of  Texas.  The  slgnlfkaDoe  of  the 
TPUC  order,  noted  supra,  wbieh  to  some 
extent  appears  to  presently  supercede  this 
agreement  is  discussed  In  section  E.  infra. 
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publicly  owned  systems  that  generate  and 
maiket  electric  power,  and  a  ntmiber  of  dis- 
tribution-only systems  purchasing  power  at 
wholesale  from  one  or  more  generation  and 
transmission  systems  marketing  firm  bulk 
power.  Some  of  these  generating  entities  op- 
erate in  intersUte  commerce,  such  as  South- 
western Electric  Power  Co.  (SWEPCO), 
Oulf  SUtes  UtiliUes  (OSU).  Western  Farm- 
ers Cooperative  (in  Oklahoma),  and  South- 
western Power  Administration  (an  agency  of 
the  UJS.  Government).  These  IntersUte  sys- 
tems are  sources  of  potential  competition 
for  the  patronage  of  the  approximately  150 
distribution  systems  in  Texas  that  purchase 
power  at  wholesale. 

In  addition  to  the  potential  for  increased 
competition  at  the  wholesale  level,  there 
appear  to  exist  substantial  opportunities  for 
exchanges  of  power  between  the  intersUte 
and  IntrasUte  utiliUes. 

Utilities  in  the  South  West  Power  Pool 
are  faced  with  declining  reserve  margins 
and  wUl  need  to  purchase  generating  capac- 
ity to  maintain  adequate  reliability  until  ad- 
ditional generation  can  be  constructed.  For 
example.  Western  Farmers  Cooperative 
sought  to  purchase  300  to  400  mw  of  surplus 
generating  cvwcity  from  TU  but  was 
unable  to  do  so  because  of  the  IntrasUte 
only  restriction.  A  number  of  the  utilities  in 
Texas,  including  cxnnpetitors  of  HL&P  and 
TU,  have  a  surplus  of  generating  capacity. 
The  IntrasUte  only  policy  of  HL&P  and  TU 
would  prevent  any  utilities  with  which  they 
are  interootmected  from  marketing  any  sur- 
plus capacity  to  the  intersUte  utilities.  For 
example,  the  City  of  Bryan.  Tex.  has  recent- 
ly Installed  a  new  generating  unit  bringing 
ito  total  generating  capacity  to  approxi- 
mately 225  mw.  On  the  other  hand,  because 
of  Ita  higher  power  cost  the  city  is  losing 
CoUege  Station  as  a  wholesale  customer. 
College  SUtlon  represents  approximately  27 
percent  of  Bryan's  electric  load.  The  city's 
remaining  customers  will  have  to  absorb  the 
oost  of  this  excess  capacity  if  It  is  not  sold. 
thus  further  eroding  Bryan's  ability  to  com- 
pete. Although  Oulf  SUtes  Utilities  wiU 
have  high  voltage  transmission  lines  in  the 
area  and  may  constitute  a  ready  market  for 
the  capacity,  the  dty  would  not  be  able  to 
sell  Ita  surplus  capacity  to  Gulf  SUtes  with- 
out violating  the  IntrasUte  only  restriction 
and  risking  disconnection  from  the  other 
memliers  of  TIS. 

The  IntrasUte  only  restrictions  could  also 
prevent  munidpal  and  cooperative  systems 
in  Texas  from  being  able  to  receive  an  in- 
creased share  of  low  cost  Southwestern 
Power  Administration  (SPA)  power  should 
additional  amoimta  of  capadty  become 
avaflable.  The  SPA  may  also  constitute  a 
market  for  the  surplus  capadty  noted  above 
since,  when  it  is  faced  with  low  water  levels 
on  ito  system.  It  must  purchase  deficiency 
power  in  order  to  meet  its  contractual  obli- 
gations to  ito  preference  customers. 

Thus  the  IntrasUte  only  restriction,  by 
preventing  utilities  within  the  Texas  Intra- 
sUte system  from  engaging  in  power  ex- 
change transactions  with  utilities  outeide 
the  IntrasUte  system,  could  foreclose  access 
to  a  substantial  part  of  the  market  for 
power  exchange  services. 

^ven  current  market  conditions  the  in- 
trastate only  agreement  may  serve  to  unrea- 
aonably  foredose  a  significant  degree  of  po- 
tential competition.  The  nature  and  extent 
of  such  foredosure  can  only  be  esUbllshed 
after  a  full  evidentiary  proceeding. 

So  long  as  HUtP  intends  that  the  oper- 
ation of  the  Jointly  owned  South  Texas  Pro- 
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Ject  be  in  accordance  with  the  terms  of  the 
IntrasUte  restrictions  imposed  by  HL&P 
and  the  TU  sjrstem.  HIj&P's  activities  under 
the  nuclear  license  in  furtherance  of  that 
restriction  can  mft<iit.^}n  and  enhance  a  situ- 
ation inconsistent  with  the  antitrust  laws 
contrary  to  section  105  of  the  Atomic 
Energy  Act 

D.  Additional  Points  Raised  in  Tour  Letter 
Retiuesting  Advice 

In  your  letter  of  August  25.  1977,  you  re- 
quested that  the  Department  provide  "an 
evaluation  of  the  legal  signiJQcance  of  the 
various  facto  and  contentions  dealt  with  in 
the  Attorney  General's  letter  of  January  26. 
1977," 

At  the  time  of  the  Department's  letter  of 
January  25,  1977.  HL&P  and  TU.  the  two 
dominant  utilities  in  Texas,  were  refusing  to 
interconnect  with  other  utilities  (utilities 
with  which  they  lutd  historically  main- 
tained intercotmections);  that  refusal  was 
having  a  direct  and  suljstantlal  adverse 
effect  on  those  utilities'  power  supply  costs, 
reliabUlty  and  their  ability  to  remain  cmn- 
petltive. 

HLdcP's  refusal  to  deal  with  any  interstate 
system  went  beyond  a  mere  imUateral  an- 
nouiK^ment  of  ito  decision  to  that  effect. 
See  United  States  v.  Parke,  DavU  A  Co..  362 
U.S.  29  (1960);  Albrecht  v.  Herald  Co..  390 
U.S.  145.  149-150  (1968).  Ito  action  was  part 
of  a  course  of  conduct  whereby  HL&P  had 
Joined  with  the  other  dominant  system 
within  Texas  to  use  their  combined  power 
to  require  other  electric  utility  systems  to 
act  in  accordance  with  their  direction.  The 
concerted  action  by  HL&P  and  TU  deprived 
competitors  of  a  valuable  business  service 
needed  in  order  to  compete  effectively  and 
thus  raised  serious  antitrust  issues  which 
the  Department  viewed  as  warranting  a 
bearing.  Silver  v.  Neio  York  Stock  ExOiange. 
373  UJS.  341  (1969);  Associated  Press  v. 
United  States.  362  U.S.  1  (1945):  Eastern 
States  RetaU  Lumber  Dealers'  Auls.  ». 
United  States.  234  U.S.  600. 612  (1914). 

Tour  letter  of  August  25,  1977.  also  asks 
that  the  Department  "advise  as  to  why  en- 
forcement of  a  contract  right  laaown  to  an 
parties  and  the  Assistant  Attorney  General 
at  the  time  of  the  construction  pennit  anti- 
trust review,  may  constitute  'changed  dr- 
ciunstances'  such  as  may  Justify  the  imposi- 
tion of  antitrust  conditions." 

While  the  D^Tartment  was  aware  of  the 
existence  of  the  intersUte  only  restrictions 
at  the  time  of  ito  prior  advice,  the  D^art- 
ment  was  not  aware  of  any  anticompetitive 
effect  or  anticompetitive  injury  resulting 
from  those  restrictions.  Nevertheless,  the 
Department  did  recognize  that  possible  anti- 
trust consequences  might  flow  from  such  re- 
strictions and  Induded  in  condition  11  of 
the  (Comanche  Peak  construction  permit  a 
sUtement  that  continuance  of  the  policy  [of 
IntrasUte  only  operation]  was  not  to  t>e  In- 
terpreted to  reflect  any  view  as  to  the  "le- 
gality or  propriety  of  said  policy." 

In  evaluating  the  competitive  significance 
of  any  course  of  conduct  careful  attention 
must  be  given  to  the  commercial  context 
within  which  that  conduct  occurs.  Changed 
drcimistances  necessarily  Imply  that,  where 
a  provision  may  be  seen  to  have  had  a  neu- 
tral impact  in  one  set  of  drcimistanoes.  a 
change  in  those  dreumstances  later  on  may 
reveal  the  anticompetitive  nature  of  the 
same  provision.  The  changed  dreumstances 
described  above  show  very  BignlHcant  anti- 
competitive eff ecto  have  arisen  since  the  De- 
partment's   original    advice    letter.    While 
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RUkP  dM  not  euiae.  or  cannot  be  held  an- 
iwwtle  for  the  increaaed  coaU  of  fiiel  to 
*  ita  eompetltofa,  HLAP  ia  the  cause  and  ia 
aiwverable  for  the  advene  effecu  of  discon- 
neetliw  (ron  the  mailer  competitors  that 
were  operatJnc  tn  interatate  commerce. 
Moreover,  the  tiaala  for  such  action  derived 
from  the  Intrastate  only  agreement.  Thua, 
on  the  basia  of  events  occurring  after  the 
Department's  orlslnal  advice  letter  it  can 
now  be  clearly  seen  that,  with  the  increased 
tanportaooe  of  economic  coordination 
brought  about  by  the  fuel  situation,  and  the 
oorreapondinc  increased  need  and  opportu- 
nity for  coordination  between  interstate  and 
intrastate  utilitlea.  HL&P.  together  with 
TU.  by  agreeing  not  to  interconnect  with 
oUUtlea  operating  in  interstate  commerce 
have  the  power  to  and  may  adversely  affect 
the  future  competitive  situation,  in  or  con- 
tiguous to  the  stAte  of  Texas,  both  between 
the  intrastate  systems  and  between  the  in- 
terstate and  intrastate  systems. 

Certainly,  as  a  matter  of  law.  the  Commis- 
sion is  not  foreclosed  from  considering  at 
thia  time  the  intrasUte  only  restrictions. 
The  mere  fact  that  the  Commission  may 
conclude  at  any  particular  point  in  time 
that  antitrust  enforcement  action  is  not  ad- 
visable does  not  foreclose  it  from  subse- 
quently acting  to  confront  a  situation  it 
then  flnda  to  be  inconsistent  with  the  antl- 
triMt  laws  if  It  otherwise  has  Jurisdiction  to 
act.  V.S.  V.  New  Orleans  Chapter,  Auociated 
Oenerttl  Comtraelort  of  America,  Inc.  3S2 
U.8.  17  (IMS).  Not  even  trade  arrangements 
which  have  been  long  tolerated  thereby  re- 
quire any  vested  immunity  under  the  Sher- 
man Act.  riiiMS-/*icayKii«  PiMiMhing  Co.  v. 
VS..  MS  VJS.  S$4  (ifiJX  Even  contemplated 
aetioiu,  sac*  m»  mergers,  once  examined  and 
not  contested,  can  later  be  chailenffed  if  the 
dictates  of  the  public  interest  so  require. 
US.  V.  Jos.  SchtiU  Brewing  Ckx.  253  F.  Supp 
129  (NX).  CaL  1M6)  A/Td.  385  Uj8.  37  (19^). 
In  the  Department's  letter  of  January  17, 
1974.  pertaining  to  the  Commanche  Peak 
Generating  Station,  it  was  expressly  indicat- 
ed (in  condition  No.  11  of  that  license)  that 
no  view  was  then  being  taken  as  to  the  le- 
gality of  the  policy  fcveclosing  transmission 
of  power  In  interstate  commerce.  As  the 
court  noted  in  U.S.  v.  Orinnell  Corp.,  30 
PJI.D.  3S«  (D.  R.L  1962).  whenever  the 
Oovemmmt  reserves  its  future  right  to  take 
action,  any  such  communication  of  policy  is 
QOt  a  final  disposition  of  the  matter  at  issue. 
Put  suoclnctly.  the  obligation  to  protect  the 
public  interest  can  never  be  estopped  by  in- 
action at  an  earlier  point. 

S.  The  Proceedings  in  Other  Forums 

Tour  letter  of  August  25  finaUy  asks  that 
the  Department  provide  "an  evaluation  of 
the  probable  effects  of  proceedings  in  other 
forums,  as  they  have  then  progressed,  in  de- 
veloping his  [ourl  recommendations  con- 
cerning further  antitrust  hearings."  There 
are  four  prooeedingx  in  other  forums.  Le., 
the  Securitiea  and  Exchange  Commission 
(SBC),  the  Federal  Power  Commission 
(PPC).  the  UjS.  DUtrlct  Court  in  Dallas. 
Tnu  and  the  Texas  Public  Utility  Commia- 
Stan  (TPDC),  whoae  Impact  must  be  ana- 
lyaed. 

The  proceeding  before  the  SEC  com- 
Btenced  in  1974  after  several  Oklahoma  coo- 
peratives and  munidpalitiea  complained 
that  the  operating  subsidiaries  of  Ontral  * 
South  Wat  Corp.  (C*SW),  which  include 
CPtsL  and  WTTJ.  were  not  operationally  in- 
tagrated  and.  therefore,  were  tai  violation  of 
the  PubUe  Utmty  Holding  Company  Act  of 


19S5.  The  SEC  InaUtoted  heartnga  whksh. 
under  the  statute,  involve  aa  the  sola  taauR 

Whether  the  electrle  utOiUea  faeOtttoa  o€ 
Bubsidiartea  of  Central  Ss  South  Weat  Corp. 
supplemented  aa  planned  «r  propoaad  arc 
capable  of  being  economically  opmted  aa  a 
single  totcgrated  and  coordinated  ayatem 
and  whether  the  propoaala  preaented  by 
Coitral  Sc  South  Weat  Corp.  and  ttt  aubald- 
iaries.  with  any  amendmenta  or  modlflea- 
tk>ns  which  may  be  devdoped  during  the 
proceeding,  represent  a  reasonable  proapect 
of  achieving  such  eooooraical  operation,  and 
what  contingenclea.  if  any,  may  affect  carry- 
ing out  any  of  such  propoaala. 

Although  HL&P  and  TD  are  partletpatlnc 
in  the  hearings.  It  is  dear  that  the  SEC  has 
no  statutory  authority  to  require  that 
HIAP  Implement  any  Interconnection  plan 
with  CPAL  or  any  other  utility:  and  that  it 
cannot  affect  the  competitive  altuatkm  in 
Texas.  Moreover,  the  SBC  could  not  inter- 
fere with  the  NRC's  power  to  remedy  anti- 
competitive situationa.  Thus,  it  ia  our  view 
that  the  SEC  proceeding  has  no  bearing  on 
the  question  of  whether  an  antitruat  hear- 
ing before  the  NRC  ia  necessary.         

A  proceeding  before  the  FPC  (now  FERC) 
was  initiated  when  CPAh  filed  a  petition  in 
May  1976.  requesting  the  FPC  to  find  that 
CPdcL.  WTU,  TU,  and  HL&P  were  operat- 
ing in  interstate  commerce  and  thus  were 
all  under  the  Jurisdiction  of  the  FPC.  This 
contention  was  grounded  on  the  fact  that 
these  systems  had  been  interconnected  for 
approximately  8  houra.  during  which  time 
WTU  transmitted  power  across  the  Texas 
border  into  Oklahoma.  The  FPC  iasued  an 
order,  finding  that,  inter  alia.  CP^kL  and 
WTU  were  Jurisdictional  but  that  TU  and 
HL&P  were  not.*  Thia  decteion  ia  on  appeal 
to  the  U.S.  Court  of  Appeals.  D.C.  Circuit. 
Should  the  C^ourt  of  Appeals  reverse  and 
hold  that  HLAP  and  TU  are  subject  to  the 
Jurisdiction  of  the  FERC  then,  as  a  practi- 
cal matter,  the  intrastate  only  policy  of 
these  parties  will  have  beoi  mded.  On  the 
other  hand,  a  more  likely  course  for  the 
Court,  if  it  does  not  affirm,  would  be  to 
remand  to  FERC  for  an  evidentiary  hear- 
ing. Neither  affirmance  nor  remand  would 
relieve  the  NRC  of  lU  statutory  duty  to 
remedy  an  anticompetitive  situation  nor 
preclude  the  Commission  from  doing  so. 
The  Department  views  the  outcome  of  the 
FERC  proceeding  as  too  speculative  to  war- 
rant much  weight  in  our  recommendation. 

The  third  proceeding  invoivea  a  civil  com- 
plaint which  has  been  filed  by  CP&L  in  the 
V.8.  District  Court  in  Dallas.  Tex.  CP&L  al- 
leges that  HLAP  and  TU,  by  refusing  to 
deal  with  utilities  in  interstate  oommeroe. 
have  engaged  in  a  conspiracy  in  violation  of 
section  1  of  the  Sherman  Act  and  an  at- 
tempt to  monopolise  in  violation  of  aection  2 
of  the  Sherman  Act.  The  legality  of  the  in- 
trastate only  agreement  is  squarely  before 
the  district  court.  It  is  conceivable,  there- 
fore, that  the  court  could  find  such  agree- 
ment unlawful  and  enter  a  permanent  in- 
junction against  it.  In  that  event.  NRC 
action  might  become  unneceasary.  On  the 
other  hand  the  proceeding  Involves  two 
groups  of  large  investor-owned  systems  each 
seeking  to  protect  Its  own  private  corporate 
interests.  They  might  settle  their  dlffer- 
encea  without  resolving  any  of  the  antitrust 
concerns  raised  by  the  Department.  More- 


if  the  defenduita  prevaO  in  the 
dtatrlct  ooat  the  quflsttan  of  the  legaltty  of 
intraatate  only  agreemcBlB  would  not  b«  aei- 
tlad  ainoe  both  the  partlaa  and  tegal  atan- 
darda  are  ditteiaut  In  that  eaaa  than  they 
would  be  before  the  NRC 

While  this  Is  the  only  proeeeding  whldi 
may  oooskler  some  of  the  aame  Inuea  aa 
would  be  rmiaed  before  the  IfRC,  we  cannot 
be  certain  that  a  dacMoil  of  the  DIatrlet 
Court  will  be  dlapoalthre.  The  Department 
believes  it  would  be  nnwlae  and  inappropri- 
ate for  the  NRC  to  defer  to  the  diatrtet 
court  proceeding.  It  moat  be  remembered 
that  thia-the  operating  Ucenae  stage— la 
the  last  opportunity  that  the  NRC  haa  to 
carry  out  its  statutory  mandate  to  uae  ita  li- 
censing authority  to  prevent  the  creation  or 
maintenance  of  a  situation  Inconalatent  with 
the  antitrust  laws.  If  the  Oonunlaalon  faOa 
to  act  now  it  runs  the  risk  of  facing  an  unre- 
mediable  anticompetitive  attuatton  In  the 
future. 

A  fourth  proceeding  aroae  before  the 
TPDC.  Untfl  the  TPUC  waa  formed  in  1976. 
electric  utilitlea  in  Texas  were  not  subject  ot 
any  statewide  regulatory  agency  and.  out- 
side of  retail  rate  regulation  by  the  govern- 
ing body  of  the  munidpalitiea  within  which 
it  operated,  an  electric  utility  was  essential- 
ly unregtilated. 

In  January  of  1977,  HLftP  and  other  utfll- 
ties  in  theTIS  area  petitioned  the  TPUC,  to 
require  WTU  and  CP&L  to  oease  Interstate 
operation  and  to  reoonneet  with  the  Intra^ 
state  utilitlea.  The  TPUC.  on  May  2.  1977, 
without  any  hearings  and  contrary  to  ita 
ftndlnga  of  the  year  before.*  found  that  the 
then  CTJgtiTig  situation,  with  WTU,  CP&L, 
and  the  three  puhttc  ayatemt  open^inc  dls- 
oonnected  from  TU  and  HLftP.  waa  haytng 
an  adverse  Impact  on  the  power  supply  iltu- 
atkxi  in  Texaa.  both  tn  tenaa  of  reUahOlty 
and  coat  of  power.  An  aider  waa  tamed  re- 
quiring WTU  to  oeaae  trinMntwton  of  power 
into  the  State  of  Oklahoma  and  for  WTU 
and  CPaOj  to  reeatahllsh  Intereonnectlon 
with  TU  and  HLftP.  The  TPDC  thereafter 
held  hearings  and.  by  an  amended  final 
order  dated  July  11. 1977.  conflnnad  tta  ear- 
lier order  of  May  2, 1977. 

The  final  amended  order  prahlbiU  allTIS 
members  from  diaoonnectlnc  without  TPUC 
authorisation  and  further  reatialna  any  utfl- 
Ity  system  connected  with  TIS  Cram  making 
connections  with  utility  ayatama  not  ao  con- 
nected, unleaa  authorlaad  byTaaaa  law  or  ao 
ordered  by  the  FPC  or  the  TPDC  The  order 
alao  provldea  that  TPUC  dadakma  on  appli- 
cations seeking  relief  from  these  prohibi- 
tions are  to  be  governed  by  a  public  Intereat 
standard.  

CP&L  has  appealed  the  TPUC  order  to 
the  Federal  Diatrlet  Court  In  the  Western 
District  of  Texaa  and  to  a  State  court.  It  baa 
not  yet  been  decided  which  court  will  ulti- 
mately act  on  the  appeal. 

At  the  preaent  Ume.  It  ta  dear  that  to 
some  extent  the  TPUC  order  has  supersed- 
ed, but  not  validated,  the  Intraatate  only 
agreement  of  the  private  utilitlea.  The 
agreement  la  superseded  In  the  sense  that  it 
ia  no  longer  the  aheer  economic  power  of 


•The  FPC,  in  a  later  order  denying  a  peti- 
tion for  reconsideration,  spedhcally  de- 
clined to  consider  antitruat  laauea  that 
CPAIi  aought  to  ralae. 


•After  a  1-day  hearing  In  May  of  1976;  the 
TPUC  made  a  finding  that  the  situation, 
with  HLAP  and  TU  dtaconnected  from  the 
other  TIB  membeta.  waa  not  adveraely  af- 
fecting the  reUahOlty  of  any  of  the  utIIttlea. 
No  determination  waa  made  aa  to  any  eco- 
nomic or  oompettttva  aflMta  on  any  of  the 
utilitlea. 
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the  parUea  but  rather  the  force  of  State  law 
that  restrains  members  of  TIS  from  enter- 
ing into  Interitate  commerce.  The  agree- 
ment is  not  validated,  however,  atnoe  the 
TPUC  expreasly  dladaimed  any  Juriadletion 
to  determine  whether  the  subject  contracts 
were  void  or  voidable.  Therefore,  whfle  m'ea- 
ently  supplantdd  by  a  TPUC  order,  the  pri- 
vate intrastate  only  agreementa  remain  in 
existance  and  Are  capable  of  future  imple- 
mentation. 

There  are  two  reasons  why  the  NRC 
ought  to  order  an  antitrust  hearing  In 
spite  of  the  TPUC  order.  First,  the 
Commission  is  confronted  with  a  pri- 
vate agreement  that  raises  serious 
competitive  issues,  that  has  not  been 
abandoned  by  the  parties  and  that  has 
yet  to  be  enjdined  or  declared  unlaw- 
ful Th»«  is  a  real  question  as  to 
whether  the  TPUC  restraint  on  inter- 
state connections  is  valid  under  the 
commerce  datise  of  the  United  States 
Constitution.  cArt.  1.  section  8.  clause 
3.)*  If  on  review,  m  court  should  abro- 
gate that  poriion  6t  the  TPUC  order, 
the  TPUC  might  lift  its  injunction 
against  disconnections  from  TIS.  The 
point  Is  simply  that  the  private  agree- 
ment may  again  become  fully  opera- 
tive. 

Given  that  the  NRC  has  a  ilondele- 
gable  statutory  responsibility  to  use  its 
licensing  authority  to  prevent  the  cre- 
ation or  maintenance  of  a  situation  in- 
consistent with  the  antitrust  laws,  it 
cannot  ignore  or  look  to  others  to  pre- 
vent or  correct  an  anticompetitive  sit- 
uation. Moreover,  imder  its  June  11, 
1977.  order  in  which  it  held  itself  to 
have  only  limited  continuing  antitrust 
authority  the  Ccxnmissicm  will  have  no 
later  opportunity  to  exercise  its  power 
since  its  Jurisdiction  to  act  is  confined 
to  the  licensing  stages. 

Second,  the  TPUC  may  enfcnce  Ita  order 
In  a  manner  wMch  basieally  vtaKUcates  the 
operation  of  the  Intraatate  only  agreement. 
Arbitrary  deniali  of  applications  for.  Inter- 
state connections  can  have  the  same  anti- 
competitive effeeta  as  those  that  result  from 
the  threat  of  boycott.  While  we  do  not 
assert  that  the  TPUC  will  act  azbttrarOy  we 
also  do  not  believe  that  the  NRC  can  Ignore 
its  responsibility  to  protect  Interstate  com- 
merce from  unreaaonable  competitive  re- 
straints—even those  Impoaed  by  a  State 
agency.  The  NRC  can  prevent  the  ITUC 
from  improperly  restricting  competition  by 
exercising  Ita  authority  to  condemn  the  In- 
trastate only  agreement  and  by  reaerving  In 
license  condiUona  the  right  to  review  and  to 
countermand  unreasonable  refusals  or  fail- 
ures to  interconnect  with  utilities  operating, 
or  desiring  to  dperate  in  Interstate  com- 
merce, even  where  such  actions  are  the 
result  of  TPUC  decisions.  This  would  not 
place  the  NRC  In  conflict  with  the  TPUC 
since  the  Texas  Public  Utility  Regulatory 
Act  expressly  provides  that  "No  rule  or 
order  of  the  regulatory  authority  ahall  be  In 


•See  Penn.  v.  West  Virginia,  282  U.S.  533 
(1923):  FPC  V.  dbrporvfton  Commission  of 
the  StaU  of  OUafuma,  M2  F.  Supp.  622  (W. 
D.  Okla.  1973)  (three  judge  court).  Sum. 
afrd.  415  U.a  961  (1974). 


conflict  with  the  rulings  of  any  federal  reg- 
ulat(H7  body."* 

F.  Conclusion 

In  View  of  the  above  legal  and  factual 
analysis,  and  the  inability  of  the  Depart- 
ment to  condude  that  the  same  issues 
raised  herein  will  necessarily  be  resolved 
satisfactorily  in  another  forum,  the  Depart- 
ment renews  its  advice  that  an  antitrust 
hearing  be  held  on  the  applicant's  operating 
license.  The  purpose  of  the  hearing  would 
be  to  determine  whether  in  order  to  remedy 
a  situation  Inconsistent  with  the  antitrust 
laws  HIAP  should  be  precluded  fnnn  ad- 
hering to  the  intrastate  only  agreement  or 
from  unreasonably  refusing  to  engage  in  in- 
terstate connections.  At  the  time  of  the 
hearing,  the  Department  of  Justice  may 
wish  to  participate  to  elaborate  upon  its 
views  expressed  in  this  letter,  to  offer  evi- 
dence, to  connect  up  legal  theories  and  to 
evaluate  and  respond  to  submissions  made 
by  the  tiarties. 

[FR  Doc.  78-5844  FUed  3-2-78;  8:45  am] 


[7590-01] 

MTEtMATIONAL  ATOMIC  ENERGY  AGENCY 
OftAFT  SAFETY  GUIDE 

AvaHoMNty  of  Draft  for  Publk  CowaMirt 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  Organiza- 
tion, Siting.  Design.  Operation  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  Member  Countries.  Using  this 
collation  as  a  starting  points,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminaiy  draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  code  of  practice  or  safety 
guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  wliich  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forvrards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  reconunendation  that 
it  be  accepted. 

As    part    of    this    program.    Safety 
Guide  SG— QA6.  "Quality  Assurance 


for  Design  of  Nuclear  Power  Plants," 
has  been  developed.  An  IAEA  Working 
Group,  consisting  of  Mr.  S.  K.  Hell- 
man  (The  Ralph  M.  Parsons  Co.)  of 
the  United  States  of  America,  Mr.  A. 
Kakodlcar  of  India  and  Mr.  L.  Laurent 
of  Prance  developed  this  draft  from  an 
IAEA  (»Uatlon  during  a  meeting  on 
January  30-Pebruary  3.  1978.  and  we 
are  soliciting  public  (»mment  on  it. 
Comments  on  this  draft  received  by 
March  31.  1978  will  be  useful  to  the 
UJS.  representatives  to  the  Technical 
Review  Committee  and  Senior  Adviso- 
ry Group  in  evaluating  its  adequacy 
prior  to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555. 

(5  UJS.C.  522(a).) 

Dated  at  Rockvllle.  Maryland  this 
24th  day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.Smith, 
Deputy  Director 
Office  of  Standards  Development 
[FR  Doc.  78-5847  FUed  3-2-78;  8:45  am] 


•Public  Utility  Regulatory  Act.  -nUe  32, 
Art  1448(C),  {  37  VJLC.S. 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PtAN 
(NUREG-75/IM7) 

wstfoiictt  onfl  AvoNObiRfy 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  annoimced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactof  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
9.2.4  of  the  SRP  for  the  NRC  staffs 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed,  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  imiformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  im- 
derstanding  of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  orifilnal  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  ^rlngfleld. 
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Va.  23161.  The  domestic  price  is 
$70.00.  indudlnf  flnt-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Secticm  No.  9.2.4  is  $4.00.  Foreign 
IMioe  information  is  avaflable  from 
NTIS.  A  o(vy  of  the  Standard  Review 
Plan  Including  aU  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton. D.C. 20565. 

(5  U3.C.  553(a).) 

Dated  at  Bethesda  this  24th  day  of 
Peturuary  1078. 

For   the   U.S.    Nuclear   Regulatory 
Commission. 

ROGIH  J.  BdATTSOIf . 

'Director,    Division    of  -iSystems 
Safety,  Office  of  Nuclear  Rea/:- 
tor  Regrdation. 
(FR  Doe.  7»-M48  FUed  S-2-78;  8:45  am] 


[6120-27] 
OmCE  OF  THE  FEDERAL  REGISTER 
KGULAnONS  MUrTMO  WOtKSHOTS 


IfTI 

The  Regxilations  Drafting  Workshop 
covers  the  following  material: 

1.  Drafting  conventions,  preferred 
usage,  the  rule  of  consistency. 

2.  Drafting  exercises— proposed  and 
final  rules  and  preambles. 

3.  Review  techniques  that  improve 
your  work. 

4.  What  jrou  can  do  to  make  regula- 
tions easier  to  read  and  to  use. 

The  aim  of  this  workshop  is  to  im- 
prove the  quality  of  Federal  regula- 
tions by  teaching  you  how  to  design 
and  draft  dear  documents. 

WHO:  Any  Federal  employee  who 
drafts  documents  or  who  reviews  docu- 
ments for  substance  that  are  pub- 
lished in  the  FsmaAL  Rscistkr. 


WHEN:  May  23.  23.  24.  25.  1978  for 
people  who  are  familiar  with  the  rule- 
making process  and  want  to  examine 
course  material  in  depth. 

June  20.  37.  38.  39.  1078.  the  same 
course  will  be  given  for  people  who  are 
new  to  the  Federal  Oovemment  or  to 
the  rulemaking  process  and  want  a 
basic  course. 

WHERE:  1100  L  Street  NW..  Room 
9407.  Washington.  D.C. 

COST:  $150  tot  each  person.  Send  a 
Fonn  170  or  the  training  authoriza- 
tion form  used  by  your  office  to:  Spe- 
cial Projecto  Unit.  Office  of  the  Feder- 
al Register.  National  Archives  and  Re- 
oords  Senioe.  Washington.  D.C.  20408. 

HOW:  Eadi  participant  must  call  the 
Office  ot  the  Federal  Register.  202- 


523-4534  to  make  a  reservation  In  ad- 
dition to  completing  the  training  form. 

FOR  MORE  INFORMATION:  Write: 
Special  Projects  Unit.  Office  of  the 
Federal  Register,  National  Archives 
and  Records  Service.  Washington. 
DC.  20408.  or  phone  202-523-4534. 

Dated:  February  28. 1978. 

FasD  J.  Emxbt. 
Director  of  the  Federal  Register. 

(FR  Doc  7S-5M1  FOed  X-t-ltr,  8:45  am] 


[7S5S-02] 

OFFICE  OF  SQENCE  AND 
TECHNOLOGY  POLICY 

lAtTHQUAKI  HAZAKOS  tBNICnOM 

AovHOtY  otour 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

Name:  Earthquake  Hasarda  Reduction  Advi- 
sory Group. 

Date:  March  SO.  l«Tt. 

Time  and  place:  8  ajB.  to  4  pjn.  Room  3104. 
New  ExecuUve  Otfloe  BuUdlnc.  17tb  and 
Pexmsylvanla  Ave.  NW..  Washtngtim.  D.C. 
20500. 

Type  of  meetins:  Open. 

Contact  person:  Mr.  William  Montcomery, 
ExecuUve  Office  of  the  President.  Office 
of  Science  and  Technolocy  Policy,  Waab- 
Ington.  D.C.  80500.  telephone  808-880- 
4«9X 

Summary  mlnutec  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy.  Washlnston.  D.C.  80600. 

Purpoae  of  advisory  committee:  The  Office 
of  Science  aiul  Technology  PoUcy.  in  ao- 
oordance  with  the  statutory  mandafo  to 
analyse  and  Interpret  significant  develop- 
ments and  trends  in  adenoe  and  technol- 
ogy and  relate  these  to  their  Impact  on 
the  achievement  of  national  goals  and  ob- 
jectives. Is  reviewing  the  activities  and 
plans  appropriate  to  the  Federal.  State, 
local  (ovemmental  units,  and  the  jwtvate 
sector  for  the  Implementation  of  actions 
derived  from  a  comprehensive  program  of 
research  in  earthquake  prediction,  earth- 
quake hazards  ■iiisiumil  and  earthquake 
disaster  mitigation. 

Agenda:  9  aju.  to  4  pjn.— A  dlscussiOD  of 
draft  materials  prepared  as  part  of  the 
policy  review  process  for  the  President 


William  MowrooMBtT. 
Executive  Officer. 

(FR  Doc  78-8708  FOed  8-8-78;  8:45  sml 


[319(M>1] 

OFFICE  OF  THE  SPECIAL  REMESB4- 
TATIVE  FOR  TRADE  NEOOTIA. 
TIONS 

[Docket  Na  801-121 

TIAOf  POUCT  HAfV  COMMITIB 

TwnriaaMMi  ef  SecMss  SOI  tvvtow 

Pursuant  to  the  regulations  of  the 
Office  of  the  Special  Representative 
for  Trade  Negoiiatkma.  as  amended, 
the  Trade  PoUcy  CRaff  Committee 
hereby  terminates  tts  review  of  a  peti- 
tion aUeglng  unfair  tnkde  practices  by 
J^>an  against  United  States  commerce 
in  thrown  sQk  under  atictloo  301  of  the 
Trade  Act  of  1974  (Dodict  No.  301-12). 

On  February  14. 1917.  the  George  F. 
Fisher  Co.  filed  a  petition  alleging 
that  Japan  was  discriminating  acainst 
United  States  commeree  in  thrown  silk 
by  effectively  preventlnc  the  entry  of 
such  imports  fK»m  the  United  States 
while  permitting  imports  from  Korea, 
the  Peoples  R^NibUc  of  China,  and 
BrazU  under  agreements  negotiated 
with  those  countrlies.  The  petition  was 
published  in  the  Ytaajo.  Rnism  for 
Tuesday.  March  1.  1977  (43  FR  11935) 
and  the  hearing  requested  by  the  peti- 
tioner was  held  on  March  39,  1977. 
The  office  of  the  Special  Representa- 
tive for  Trade  Negotiations,  throufb 
the  section  301  Suboommlttee.  con- 
ducted an  extensive  review  of  the  aDe- 
gmtions  in  the  petition.  Prior  to  this 
review,  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations  had 
Initiated  dIseusslonB  on  this  matter 
with  Japan:  during  and  subsequent  to 
the  review,  these  discusslans  were  «»i- 
tlnued.  When  the  dtscusskms  with 
Japan  failed  to  produce  a  solution  to 
this  problem,  the  United  States  insU- 
tuted  a  complaint  against  Japan  under 
the  dispute  settlement  provisions  of 
Article  XXm(3)  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATD. 
Discussions  with  Japan  continued 
during  processing  of  tlie  United  States 
GATT  oMnpIaint  As  a  result  of  these 
conversations,  Japan  has  agreed  to 
make  adjustments  satisfactory  to  the 
United  States. 

On  the  basis  of  the  Japanese  mea- 
sures, the  Trade  Policy  Staff  Commit- 
tee has  concluded  that  action  Is  no 
longer  required  under  section  301  of 
the  Trade  Act  of  1974  and  tluit  the 
ptirpoees  of  the  Act  have  been  fulfilled 
through  a  bilateral  reoOluticm  of  the 
dispute. 

Therefore,  pursuant  to  regulations 
governing  procedures  for  complaints 
under  section  301  of  the  Trade  Act  of 
1974.  the  Trade  PoUcy  Staff  Commit- 
tee now  terminates  the  review  of  the 
petition  underlying  Dodcet  Na  301-13. 

Wnxxasi  B.  Kbllt.  Jr.. 
jpikaimiaii, 
TrudePoHcwStmffOmmmee. 
CFR  Doc  78-8«7msd  S-8-78;  •:«  sou 
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[7715-01] 

POSTAL  RATC  COMMISSION 

CDodtet  No.  MC76-S] 
■ASIC  NIAll  OASSmCATION  WBOUk 

i«ro 


PteaoAsr  37. 1978. 

Notice  is  hereby  glvm  that  pursuant 
to  the  Presiding  Officer's  "NoUoe  Of 
Deadlines  For  Filing  Objections  To 
Proposed  Stipulation  And  Agreement 
And  Responses  Thereto",  dated  Febru- 
ary 27.  1978,  a  prehearing  conference 
was  held  on  February  23.  1978,  to  es- 
tablish procedures  for  disposition  of 
the  settlement  agreement  submitted 
to  the  Commissicm  on  January  30, 
1978.  •  as  provided  In  the  Notice  of 
Proposed  Stipulation  and  Agreement 
and  Ruling  Suspoidlng  Date  for  Filing 
of  Testimony  Concerning  the  Scope 
and  Extent  of  the  Domestic  Mail  Clas- 
sification Schedule  Issued  on  February 
8, 1978.  During  that  conference,  a  ten- 
tative schedule  for  the  remainder  of 
the  scope  and  extent  phase  of  this 
docket  was  adopted;  a  eopy  of  that 
schedule  is  appended  hereto. 

Two  dates  listed  on  the  attached 
tentative  schedule  are  hereby  an- 
noynced  as  final  and  firm  deadlines. 
Parties  are  put  on  notice  that  any  ob- 
jection to  the  proposed  Stipulation 
and  Agreement  must  be  filed  by 
March  16,  1#78.  As  stated  on  the  at- 
tached schedule,  objeotions  must  be 
accompanied  by  a  brief  and/or  testi- 
mony, which  .should  declare  the 
grounds  for  the  party's  opposition 
with  particulgrity. 

As  the  attoched  schedule  also  pro- 
vides, should  any  objections  with  sup- 
porting documents  be  received  by  the 
March  15  deadline,  reply  briefs  wUl  be 
due  on  April  4. 1978.  «    . 

Davib  p.  Hakkzs. 
Secretary. 

TwKTkTvnt  SCBSBUix  Scots  ahb  Exxbmt 
Prass  o»  DocKir  No.  MC  76-5 

February  28— Cknfoenoe. 

February  88— laf ocnal  Discovery  Begins. 

March  18— Deadline  for  objection  to  Pro- 
posed Settleittent.  Objections  must  be  so- 
companied  by  brief  and/or  testimony  in 
opposition. 

April  4— Reply  briefs  re  Proposed  SetUe- 
ment. 

April  11— DeadUne  tor  testimony  conoeming 
iasoes  in  Appeodiz  B  of  the  Stipulation 
and  Agreement. 

April  28— Deadline  for  diseovery  conoeming 
testimony  on  Appendix  B  Issues.  (Answers 
due  May  11^  or  20  dass  after  intenogatory 
fOed.  whichever  Is  earlier.) 


'Copies  of  the  Stipulatloo  snd  Agreement 
and  of  the  Motioe  and  Ruling  issued  on  V^b- 
ruary  8.  1878.  bpve  been  served  on  the  par- 
ties of  record  in  this  proceeding  and  are  ulti? 
available  for  pittllc  in«eetian  in  the  Com- 
mission's  reading  room  during  regular  busi- 
neaa  hours. 


NOTICES 

May  22-26-Hesrlngs. 

June  0-Deadllne  for  rebuttal  testimony 
conoeming  issues  in  Appendix  B  of  the 
Stipulation  and  Agreement. 

June  19-23— Hearings  on  rebuttal  testimo- 
ny. 

July  17--Briefs  due. 

August  4— Reply  briefs  due. 

August  8— Oral  Argument  (if  requested). 
[FR  Doc  78-5638  Piled  3-2-78;  8:45  am] 


[6820-40] 

PRESIDENTS  COMMISSION  ON 
MENTAL  HEALTH 

TWO-DAY  MEETINO 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee 
Act  (6  use  Appendix  I),  announce- 
ment is  made  of  the  following  Presi- 
dential Committee  meetings  scheduled 
to  assemble  during  the  month  of 
March.  1978. 

The  President's  Commission  on 
Mental  Health:  March  17,  1978—9:30 
ajn.  to  5:00  Djn.:  March  18,  1978—9:30 
ajn.  to  5:00  pjn.  New  Executive  Office 
Building.  Room  2010.  Pennsylvania  & 
17th  Streets  NW..  Washington.  D.C. 

Open  Meeting 

Contact:  Mary  Ann  Orlando.  Special 
Assistant  to  the  Chairman,  President's 
Commission  on.  Mental  Health.  Room 
121,  Old  Executive  Office  Building. 
Washington,  D.C.  20500,  Telephone 
203-456-7100. 

Purpose:   The  President's   Commis- 
sion on  Mental  Health  is  a  policy  rec- 
ommendation commission  composed  of 
30  members  representing  a  broad  spec- 
trtim  of  Interested  and  informed  pri- 
vate citizens.  The  Commission  was  cre- 
ated by  the  President  by  Executive 
Order  No  11973  and  was  directed  to 
identify  the  mental  health  needs  of 
the  nation.  In  particular,  the  Commis- 
sion shall  seek  to  identify:  how  the 
mentally  ill.  emotionally  distrubed  and 
mentally  retarded  are  being  served  or 
underserved  and  who  is  affected  by 
such  underservice;  projected  needs  for 
dealing  with  emotional  stress  during 
the  next  twenty-five  years;  vsrays  the 
President,  the  Congress  and  the  Fed- 
eral Government  may  efficiently  sup- 
port the  treatment  of  the  underserved 
mentally  ill.  emotionally  disturbed  and 
mentally  retarded;  methods  for  coordi- 
nating   a    unified    approach    to    all 
mental  health  services;  types  of  re- 
search    the     Federal     Oovemment 
should  support  to  further  prevention 
and  treatment  of  mental  illness  and 
mental  retardation;  roles  of  various 
educational  systems,  volunteer  agen- 
cies and  other  pe<vle-helplng  institu- 
tions can  perform  to  minimize  «no- 
tional  disturbance;  and  what  programs 
will  cost,  when  the  money  should  be 
spent  and  how  the  f  inanchig  should  be 
divided  among  Federal.  State  and  local 
governments,  and  the  private  sector. 


8877 

The  Commission  shall  conduct  such 
public  hearings,  inquiries  and  studies 
as  may  be  necessary,  and  shall  submit 
a  preliminary  report  to  the  President 
by  September  1.  1977.  A  final  report 
with  recommendations  and  priorities 
shall  be  submitted  to  the  I*resident  by 
April  1, 1978. 

Agenda:  This  meeting  wHl  be  open  to 
the  public.  "nUs  will  be  a  working  ses- 
sion without  presentations  and  the 
agenda  will  consist  of  a  general  discus- 
sion of  issues  pertaining  to  the  Com- 
mission's report  to  the  President. 

Substantive  program  information 
may  be  obtained  from:  Mary  Ann  Or- 
lando. Special  Assistant  to  the  Chair- 
man. The  President's  Commission  on 
Mental  Health,  Room  121.  Old  Execu- 
tive Office  Building.  Washington,  D.C. 
20500,  telephone:  202-450-7100. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

Mary  Ann  Orlazido  will  furnish  upon 
request  summaries  of  the  meeting  and 
a  roster  of  the  Commission.  Presi- 
dent's Commission  on  Mental  Health, 
Room  121.  Old  Executive  Office  Build- 
ing, Washington.  D.C.  20500. 

BsifEDICT  J.  LaTTEHI. 

Administrative  Officer.  Presi- 
dent's Commission  on  Mental 
Health. 

Pebruahy  24. 1978. 

[FR  Doc.  78-5640  FUed  3-2-78;  8:45  ami 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14500;  SR-Amex-77-40] 

AMEIICAN  STOCK  EXCHANGE,  MC 

Order  Approving  ^opewd  Rvla  i 


February  34. 1978. 
On  January  3,  1978,  the  American 
Stock  Exchange.  Inc.  ("AMEX")  86 
Trinity  Place,  New  York.  N.Y.  10006. 
filed  with  the  Commission,  pursuant 
to  Section  19(b)  oif  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  para- 
graph (cKvll)  of  Amex  Rule  5  which 
specifies  the  circumstances  tmder 
which  an  Amex  member,  acting  as 
principal,  may  effect  transactions 
over-the-counter  in  equity  securities 
admitted  to  dealings  on  t-Ytut  ex- 
change. The  proposed  amendment  ex- 
pands the  current  exemption  set  forth 
in  rule  5(cXvii)  to  include  stocks  In 
which  the  Amex  has' halted  trading 
for  more  than  thirty  (30)  days. 

Notice  of  the  proposed  rule  change 
together  vrith  the  terms  of  substance 
of  the  proposed  nile  change  was  givm 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14386,  (January  17.  1978)) 
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and  by  publication  in  Fkdkral  Rbgis- 
n>  (43  FR  3449  (January  25.  1978)). 
All  written  statements  with  respect  to 
the  proposed  rule  change  which  were 
fQed  with  the  Commission  and  all 
written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person  were 
made  available  to  the  pubUc  at  the 
Commission's  PubUc  Reference  Room 
(File  No.  8R-Amez-77-40). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Amex  proposal  creates  an  addi- 
tional exemption  to  the  exchange's  re- 
strictions on  off -board  principal  trans- 
actions with  respect  to  any  equity  se- 
curity admitted  to  dealings  thereon, 
and  as  to  which  the  exchange  has 
halted  trading  in  excess  of  thirty  (30) 
days.  Consequently  Amex  members 
may  now  compete  with  non-members 
in  m*iriny  markets,  over-the-counter, 
in  such  issues.  In  view  of  this  potential 
enhancement  of  competition  with  re- 
spect to  market-maUng  in  certain 
Amex-llsted  issues,  the  Commission 
finds  good  cause  for  approving  the  in- 
stant pn^x)6ed  rule  change  prior  to 
the  thirtieth  day  after  date  of  publica- 
tion of  notice  of  filing  thereof. 

It  is  thertjon  ordered.  Pursuant  to 
Section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  It  hereby  is.  improved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Oborgk  a.  FrrzsiMicoNS, 
Secretary. 

IFR  Doe.  78-S558  FUed  3-3-78;  8:45  am] 


[•010-01] 

[FUe  No.  81-3011 
CAUFOtMA  FMANOAL  COt^. 


Februaiit  23.  1978. 

Notice  is  hereby  given  that  Califor- 
nia Financial  Corp.  ("Applicant")  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act")  for  exemption  from  the  filing  re- 
quirements of  Sections  13  and  15(d)  of 
the  1934  Act. 

The  Amplication  states.  In  part: 

1.  The  Applicant  is  a  Delaware  coriwra- 
tlon  subject  to  the  reportins  provisions  of 
Sections  13  and  lS<d)  of  the  1934  Act. 

2.  On  May  34,  1977.  the  stockholders  of 
the  AM>Ucant  approved  the  sale  of  substan- 
tially all  of  the  Applicant's  assets  and 
adopted  a  plan  of  complete  liquidation. 

X.  The  Applicant  is  no  longer  an  operating 
businen  entity  and  its  activities  are  con- 
fined solely  to  expeditious  liquidation. 


In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  certain  peri- 
odic reports  with  the  Commission  pur- 
suant to  Section  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports. 

For  a  more  detailed  statement  of  the 
information  presented.  aU  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street 
Washington,  D.C.  20549. 

Notice  ia  further  given  that  any  in- 
terested person  not  later  than  March 
20,  1978  may  submit  to  the  Commis- 
sion In  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street 
NW..  Washington.  D.C.  20549.  and 
should  state  briefly  the  natiire  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  Issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

OcoBGE  A.  FrrzsnoiOHS. 
Secretary. 

[FR  Doc.  78-5559  FUed  3-3-78;  8:45  am] 
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CHKAOO  lOAtO  OmONS  EXCHANOf,  MC 

S«lf-t*9iil«t*ry  Oi9witortti*«;  fts psisJ  lul* 


Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  788(bKl)  as  amended  by  Pub.  L. 
94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  January  23.  1978 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Elxchange  Commission  a  proposed 
rule  change  as  follows: 

ExCHAIfGK'S   StATEMKNT   (j^   THS   TERMS 

or  Substance  or  the  Proposed  Rule 

C^HAHCE 

Item  I.  Text  of  Proposed  Rule  Change 

Day  and  Hours  of  Business 
Rule  6.1  (no  change) 


*  *  *  Interpretations  and  Policies 

.01  The  Board  of  Directors  has  re- 
solved that,  except  under  unusual  con- 
ditions as  may  be  determined  by  the 
Board,  hours  during  which  transac- 
tions may  be  made  on  the  exchange 
shaU  correspond  to  the  norm^il  hours 
for  business  set  forth  in  the  rules 
[hours  of  operations]  of  the  primary 
exchange  listing  the  stocks  underlining 
CBOE  options. 

Exchamqe's  STATEMEirr  OP  Basis  amd 
PuRPoa 

The  purpose  of  the  proposed  change 
was  to  clarify  an  ambiguity  in  the  ex- 
isting language.  Questions  were  raised 
as  to  the  meaning  of  such  Interpreta- 
tion in  view  of  the  difflculties  which 
the  New  York  Stock  Exchange 
("NYSE")  experienced  in  commencing 
operations  due  to  a  snow  storm  on 
January  20, 1978. 

It  was  determined  that  such  lan- 
gtiage  was  never  Intended  to  mean 
that  C30E  would  not  open  for  trading 
whenever  the  NYSE,  the  primary 
mai^et  for  practically  all  CBOE 
stocks,  was  not  open.  Instead  this  lan- 
guage was  Intended  to  merely  pre- 
scribe that  the  regular  business  hours 
of  the  CBOE  would  oorrev>ond  to  the 
regular  business  hours  of  the  NYSE. 
Consequently,  if  the  NYSE  opened 
late  or  closed  early,  CBOE  could  exer- 
cise its  Judgment  as  to  whether  it 
should  open  trading  before  NYSE  or 
close  trading  after  the  NYSE  closed 
trading. 

The  basis  for  the  proposed  rules 
change  Is  contained  in  section  6(bK6) 
of  the  Act. 

Comments  were  not  solicited  from 
members  on  this  proposed  rules 
change. 

The  CBOE  does  not  believe  this  pro- 
posed rules  change  imposes  any 
burden  upon  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  flling  of  such  proposed 
nile  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  puri)oses  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
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choosing  to  split  its  assets  between  re- 
tirement annuities  and  Funds  will 
nmhAMv   nftv  a   YiiatYktr  sales  charse 


NOTMES 

position  of  any  sales  load  under  these 
circumstances  imposes  a^  unnecessary 
burden  upon  the  fiduciary  in  meeting 


to  eliminate  any  possibility  of  abuse 
arising  out  of  the  transactions  de- 
crfbed   herein.   First.   Fund   prospeo- 


In^jection  and  copying  at  the  princi- 
pal of  nee  of  the  above-mentioned  self- 
regulatory  organization.  AU  subnds- 
slons  should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before 
Blarch  24. 1^78. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

OaoRGB  A.  FiTZSuofoirs, 
Secretary. 

February  tA,  1978. 

[FR  Doc  78.M74  FUed  3-2-78;  8:45  am) 
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CHKAOO  lOAlO  OrnONS  EXCHANGE.  INC 
taW  Ks^rfalfy  Oi«anisaHMn;  Pwpesad  Rula 


Pursuant  to  section  19(bKl)  of  the 
Securities  Ekchange  Act  of  1934.  15 
UJ8.C.  78s(bXl)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  February  16. 
1978.  the  abpve-menticmed  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange's  Statemeht  op  the  Terms 
op  substakce  op  the  proposed  rmx 
Change 

The  Floo^  Procedure  Committee  of 
the  (Chicago  Board  Options  Exchange 
has,  in  accordance  with  the  provisions 
of  Interpretation  .03  of  Rule  6.24,  sub- 
stantially amended  the  Terminal 
Order  Formats  ManuaL  The  revised 
Manual  is  hereby  filed  in  its  entirety 
with  the  Securities  and  Exchange 
Commission  and  supersedes  the  previ- 
ously filed  M%tnmi 

Exchange's  Statement  op  Basis  and 
I  Purpose 

The  purposie  of  this  filing  is  to  set 
forth  the  changes  which  have  been 
implemented  by  the  Exchange's  Floor 
Procedure  Committee  with  respect  to 
the  uniform  tnanner  in  which  orders 
for  and  reports  of  options  transactions 
are  handled  by  Exchange  members 
and  their  personnel  over  telecommuni- 
cations machinery. 

Section  6(bK5)  of  the  Act  provides 
the  basis  for  the  foregoing  amend- 
ments. 

No  comments  were  solicited  from 
the  membership  of  the  Exchange  re- 
garding the  changes  to  be  effected  In 
the  Terminal  Order  Formats  Manual. 

No  burden  will  be  Imposed  upon 
competition  by  the  proposed  changes 
to  the  above  manual. 

The  foregoing  rule  change  has 
become  effective,  pursiiant  to  section 
19(bK3)  of  the  Securities  Exchange 


NOTICES 

Act  of  1934.  At  any  time  within  sixty 
days  of  the  flling  of  such  proposed 
rule  change,  the  Commission  may 
siunmarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  Investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  8  copies  thereof  with 
the  Secreta^  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  In 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  avaUable  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before 
March  24.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  F'itzsimmons. 
J  Secretary. 

February  24.  1978. 

[FR  Doc.  78-5575  Piled  3-3-78;  8:45  am] 
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CONNECTICUT  GENEKAL  LIFE  INSURANCE  CO., 
ETAL 

Applkatioii  for  on  OrdM  of  Ex«mpfien 

February  27,  1978. 
Notice   is   hereby  given   that   Con- 
necticut General  Life  Insurance  Co. 
("CG  Life"),  a  Connecticut  stock  life 
insurance  company.   CG  Fund,   Inc.. 
CG   Income  Fund,   Inc..   <XJ  Money 
lifaiicet  F\md.  Inc..  and  CG  Municipal 
Bond  Fund,  Inc.  (the  "Funds"),  open- 
end   diversified    management    invest- 
ment companies  registered  under  the 
Investment    Company    Act    of    1940 
("Act"),    and    CG    Equity    Sales    to. 
("Equity  Sales"),  the  principal  under- 
writer of  the  Funds  and  a  wholly- 
owned  subsidiary  of  Connecticut  Gen- 
eral Insurance  Corp..  the  parent  cor- 
poration of  CG  Life  (collectively  re- 
ferred to  as  "applicants"),  have  filed 
an  application  on  November  17,  1977, 
and  an  amendment  thereto  on  Febru- 
ary 3.  1978,  pursuant  to  section  6(c)  of 
the  Act  for  an  order  of  exemption 
from  section  22(d)  of  the  Act  to  the 
extent  necessary  to  permit  incltision  of 
certain  accumulated  annuity  values,  or 
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amounts  as  to  which  there  is  a  state- 
ment of  intention  In  effect  for  the  pur^ 
chase  of  such  annuities,  in  determin- 
ing the  sales  loads  applicable  to  Fund 
share  purchases  where  rights  of  accu- 
mulation, statements  of  Intention,  or 
aggregation  of  amounts  invested  are 
employed.  Applicants  further  request 
an  exemption  from  the  provisions  of 
section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  the  sales  of  Fund 
shares  at  no-load  where  purchase  pay- 
ments represent  transfers  of  certain 
accumulated  annuity  values  within 
those  limitations  specified  herein.  All 
interested  persons  are  referred  to  the 
application  on  ^ile  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions therein  which  are  summarized 
below. 

Purchasers  of  Fund  shares  are  per- 
mitted to  reduce  the  applicable  sales 
load  through  the  use  of  the  right  of 
accxmiulatlon.  a  statement  of  inten- 
tion, and  aggregation  of  amoimts  in- 
vested in  other  Funds.  Applicants 
state  that  these  reductions  in  sales 
loads  are  consistent  with  the  provi- 
sions of  rule  22d-l  under  the  Act. 

A  significant  portion  of  Fund  sales 
involves  tax  qualified  accounts  (here- 
inafter referred  to  as  "retirement 
plans").  CG  Life  sells  annuity  prod- 
ucts to  retirement  plans,  providing  a 
guarantee  of  principal  and  interest  as 
well  as  significant  insurance  guaran- 
tees including  a  minimum  death  bene- 
fit and  an  annuity  purchase  rate  guar- 
antee. The  <XJ  Life  annuities  affected 
by  this  application  (hereinafter  re- 
ferred to  as  "retirement  annuities") 
are  sold  In  conjunction  with  Fund 
shares  as  alternative  or  complemen- 
tary fiuiding  vehicles  for  retirement 
plans.  Such  sales  are  handled  by  sales- 
men registered  to  sell  both  life  insur- 
ance for  CG  Life  and  securities  for 
Equity  Sales.  Consistent  with  this,  the 
Funds  and  the  retirement  annuities 
are  sold  with  identical  sales  loads 
which  range  from  7.5  percent  to  1  per- 
cent of  their  respective  public  offering 
prices. 

Notwithstanding  the  fact  that  the 
Funds  and  the  retirement  annuities 
apply  Identical  sales  loads,  the  effec- 
tive aggregate  sales  load  home  by  a  re- 
tirement plan  may  vary  depending 
upon  the  amoimt  of  assets  allocated 
between  the  Funds  and  the  retirement 
annuities.  This  occurs  presently  be- 
cause it  is  necessary  to  calculate  the 
sales  charge  applicable  to  purchases  of 
Funds  without  regard  to  purchases 
which  may  have  been  made  of  the  re- 
tirement annuities.  As  a  result,  be- 
cause of  applicable  breakpoints  In  the 
sales  load  structure  and  the  inability 
to  consider  values  accumulated  uinder 
retirement  annuities  for  purposes  of 
the  right  of  accumulation,  a  statement 
of  intention,  or  the  right  of  aggrega- 
tion in  the  determination  of  sales  load 
on    F*und    share    purchases,    a    plan 
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quest  As  provided  by  rule  0-5  of  the 
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under  the  Act.   an   nrH«»r  Hiannalnv  nt 


for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
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1977,  Franklin  Equity  filed  articles  of 
dissolution  with  the  State  of  Mary- 
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choosing  to  split  its  usets  between  re- 
tlienaent  annuities  and  Funds  will 
probatdy  i>ay  a  higher  sales  charge 
than  a  plan  that  allocates  all  of  its 
assets  solely  to  one  or  the  other.  Ap- 
plicants wish  to  eliminate  this  unin- 
tended result,  creating  a  situation  in 
which  the  sales  load  H>pUed  to  any 
purchase  payment  will  be  the  same  re- 
gardless of  present  or  past  allocations 
between  Funds  and  retirement  annu- 
ities. Similarly,  applicants  wish  to 
permit  the  no-load  purchase  of  Fund 
Shares  with  amounts  transferred  from 
accumulated  retirement  annuity 
values  in  order  to  be  consistent  in 
their  desire  to  charge  only  one  sales 
load  against  present  and  future  alloca- 
tions of  plan  assets. 

Section  22(d)  provides,  in  part,  that 
DO  registered  investment  company 
shall  sell  any  redeemable  security 
Issued  by  it  to  any  person  except 
either  to  or  through  a  principal  under- 
writer for  distribution  or  at  a  current 
public  offering  price  described  in  the 
prospectus,  and,  if  such  class  of  securi- 
ty is  being  currently  offered  to  the 
public  by  or  through  an  underwriter, 
DO  principal  underwriter  of  such  secu- 
rity and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer, 
a  principal  underwriter,  or  the  Issuer, 
except  at  a  current  public  offering 
price  described  in  the  prospectus. 

Salesmen  normally  present  informa- 
tion concerning  both  the  Funds  and 
retirement  annuities  when  discussing 
and  assessing  a  retirement  plan's 
needs  with  its  fiduciary.  For  the  same 
reasons  that  rights  of  aocimiulation 
and  aggregation  and  statements  of  in- 
tention are  permitted  for  fimd  com- 
plexes by  rule  22d-l.  Applicants  be- 
lieve such  methods  of  sales  load  reduc- 
tion should  be  extended  tp  holders  of 
retirement  annuities  and  their  inter- 
ests therein.  This  is  consistent  with 
applicants'  intention  to  consider  the 
sale  of  retirement  annuities  and  Funds 
as  a  single  purchase  decision.  It  is  also 
consistent  with  the  concept  that  the 
sale  of  Fund  shares  to  a  retirement  an- 
nuity customer  requires  less  selling 
effort  in  view  of  the  salesman's  famil- 
iarity with  the  fiduciary  and  the  fidu- 
ciary's familiarity  with  the  Funds. 

Where  Fund  shares  are  purchased 
with  some  portion  of  the  accvunulated 
value  of  a  retirement  annuity.  Appli- 
cants wish  to  avoid  the  unnecessary 
duplication  of  sales  charges  which 
would  result  if  such  purchases  were 
subject  to  a  sales  load.  As  stated  previ- 
ously, contributions  into  a  retirement 
annuity  will  already  have  been  as- 
sessed a  full  sales  load  and  the  Funds 
will  already  have  been  described  in  the 
initial  selling  effort.  Moreover,  appli- 
cants anticipate  that  such  transactions 
will  occur  not  as  a  result  of  any  selling 
effort  but  as  a  result  of  changes  in  a 
retirement  plan's  Investment  objec- 
tives. Applicants  believe  that  the  im- 
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position  of  any  sales  load  under  these 
drcumstances  imposes  a^  unneoeHary 
burden  upon  the  fiduciary  in  meeting 
his  responsibilities.  Finally,  by  permit- 
ting the  no-load  purchase  of  Fund 
shares  with  retirement  annuity  cash 
values,  applicants  and  the  Commission 
will  be  assured  that  salesmen  are  not 
engaged  in  the  practice  of  "switching" 
in  order  to  generate  sales  commissionB. 

Consistent  with  applicants'  inten- 
tions specified  above,  applicants  state 
that  the  retirement  annuities  will  con- 
tain certain  features  which  will  dis- 
courage speculation  and  extreme 
shifts  between  the  retirement  anDU- 
ities  and  the  Funds.  The  retirement 
annuity  contracts  currently  provide 
that  no-load  transfer  of  proceeds  from 
the  redemption  of  Fund  shares  to  the 
retirement  annuity  may  not  exceed  10 
percent  of  the  value  of  the  customer's 
Fund  share  account  in  any  1  year.  Ap- 
plicants state  that  this  is  due  primar- 
ily to  two  considerations.  First. -CO 
Life  does  not  wish  to  create  competing 
products  which  could  encourage  sub- 
stantial shifts  of  assets  out  of  the 
Funds.  Any  such  loss  of  Fund  assets 
could  impair  Fund  liquidity  and  thus 
force  the  untimely  liquidation  of  port- 
folio securities  and  the  concomitant 
incurring  of  additional  portfolio  oom- 
mission  expenses.  Secondly,  substan- 
tial shifts  of  assets  into  CO  Life's  gen- 
eral account  can  cause  a  lower  overall 
rate  of  return,  since  those  new  assets 
must  frequently  be  placed  into  lower 
yield  short-term  Instruments  until 
such  time  as  they  can  be  properly  In- 
vested. While  it  is  unlikely  that  the  re- 
strictions on  transfer  imposed  by  the 
retirement  annuity  contracts  wOl  be 
changed  by  CO  Life,  any  such  change 
will  require  the  approval  of  the  inde- 
pendent directors  of  the  Funds  in 
order  to  help  assise  that  such  changes 
are  not  disadvantageous  to  the  Funds. 

Alternatively,  the  retirement  annu- 
ity contract  limits  to  10  percent  the 
amoimt  of  its  account  value  which  can 
be  withdrawn  in  any  year  without  pen- 
alty to  purchase  f^md  shares.  This  is 
so  because  of  the  significant  Insurance 
guarantees  present  in  the  retirement 
annuities  and  the  potential  adverse 
Impact  to  the  retirement  annuities 
which  could  be  caused  by  annuitants 
"selecting  against"  CO  Life.  Appli- 
cants state  that,  consistent  with  the 
Act.  no  restrictions  are  placed  on  the 
purchase  or  redemption  of  Fund 
shares,  and  salesmen  will  not  receive 
any  compensation  in  advising  or  han- 
dling asset  reallocations  between 
Funds  and  retirement  annuities.  All  of 
the  restrictions  noted  herein  are  a 
part  of  the  retirement  annuities, 
which  are  regulated  by  state  Insurance 
departments  and  subject  to  different 
regulatory  requirements  and  objec- 
tives. 

Applicants  undertake  to  implement 
certain  safeguards  which  are  Intended 


to  eUmtaiate  any  poiilbllity  of  abuse 
aridng  out  of  the  transactions  de- 
crfbed  herein.  Fbst.  Fund  prospec- 
tuses, which  are  delivered  annually  to 
curreDt  shareholders,  will  disclose  the 
applicable  sales  loads  and  existeooe  of 
restrictloDS  on  transfers  Imposed  by 
the  retironent  annuities.  Sectmdly.  all 
requests  for  reallocation  of  retirement 
plan  assets  will  be  accepted  only  after 
a  request  form  has  been  signed  by  the 
retirement  plan  fiduciary  and  sent  to 
Equity  Sales.  That  form  wHl  again  dis- 
close restrictions  on  reallocations  pre- 
sent in  the  retirement  annuities.  Fi- 
nally. Equity  Sales  wiU  subject  all  re- 
quests for  reallocation  of  assets  to  its 
routine  "compliance  check"  which  in- 
cludes an  examination  as  to  whether 
such  transactions  are  handled  proper- 
ly, and  which  helps  to  assure  that  the 
lowest  possible  sales  load  is  applied 
against  each  purchase  of  Fund  shares. 

Applicants  state  that  the  reductions 
in  or  elimination  of  sales  load  de- 
scribed above  will  not  be  unfair  to  pre- 
sent Fund  shareholders  since  the  per 
share  value  of  Fund  shares  will  not  be 
diluted  by  such  transactions  which 
affect  only  the  sales  load  charged. 
Moreover,  to  the  extent  that  such  in- 
centives results  in  additional  pur- 
chases of  Fund  shares,  current  share- 
holders may  be  advantaged  by  the  in- 
creased ability  of  the  Funds  to  offtet 
redempti<mB  with  new  purchases  and 
the  resulting  ability  of  the  Funds  to 
maintain  or  increase  their  current 
level  of  portfolio  investment. 

Section  0(c)  of  the  Act,  provides.  In 
part,  that  the  Cmnmission  may  condi- 
tionally or  unoonditioDally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties or  transactions  from  any  provision 
or  provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

NoUce  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  20.  1978,  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  natiu%  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicanUs)  at  the 
address(e8)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
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Quest  As  provided  by  rule  0-A  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Cammlssion.  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

OtORGx  A.  FnzsnacoHS. 
Secretary, 
[FR  Doc.  78>5SfO  Filed  3-3-76: 8:48  am] 
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RANKIM  LJFi  BONO  RIND,  MC 

PropMol  T«  TanniiiaM  KssMraHon 

Febrvabt  23, 1978. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act 
of  1940  ("Act"),  to  declare,  by  order  on 
its  own  motion,  that  Franklin  life 
Bond  Fund.  Inc.  ("Franklin  Bond"), 
Franklin  Square.  Springfield.  IlL 
62705.  registered  under  the  Act  as  a  di- 
versified, open-end  management  in- 
vestment company,  has  ceased  to  be 
an  investment  company  u  defined  in 
the  Act 

Franklin  Bond  registered  under  the 
Act  on  May  t,  1971.  Commission  fUes 
indicate  that  Franklin  Bond's  share- 
holders adopted  a  plan  of  reorganiza- 
tion on  June  21,  1977,  pursuant  to 
which  substantially  aU  of  Franklin 
Bond's  assets  were  transferred  to 
monthly  Income  shares  ("MIS"),  a  reg- 
istered investment  company,  in  ex- 
change for  shares  of  the  voting  stock 
of  BOS.  The  flies  further  show  that  on 
September  27,  1977,  the  plan  of  reor- 
ganization was  consiunmated  and  MIS 
shares  were  distributed  to  the  then  ex- 
isting Franklin  Bond  shareholders.  On 
£>ecember  15^  1977.  Franklin  Bond 
filed  articles  of  dissolution  with  the 
State  of  Maryland.  Department  of  As- 
sessments and  Taxation. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission  on  its  own  moti(m  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  compa- 
ny, It  shall  so  declare  by  order,  and 
upon  taking  effect  of  such  order,  the 
registration  of  such  company  ■>*fcii 
cease  to  be  in  effect 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
March  20,  1978.  at  5:30  pjn..  submit  to 
the  Commission  In  writing  a  request 


for  a  hearing  on  the  matter  accompa- 
Died  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.    Any    such    communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Franklin  Bond  at  the  ad- 
dress stated  above.  Proof  of  such  ser- 
vice (by  affidavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest As  provided  by  nile  0-5  of  the 
rules    and    regulations    promulgated 
under  the  Act.  an  order  disposing  of 
the  matter  will  be  issued  as  of  (X)urse 
following  said  date  imless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Oeokge  a.  Fitzsimmons, 
Secretary. 
IFR  Doc.  78-5561  FUed  3-2-78;  8:45  am] 


[8010-01] 

[Release  No.  10136;  811-2175] 
RANKUN  UFE  EQUITY  FUND,  INC 
Proposal  To  Torminoto  Roglttrotieii 

February  23, 1978. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act 
of  1940  ("Act"),  to  declare,  by  order  on 
its  own  motion,  that  Franklin  Life 
Equity  Fund.  Inc.  ("Franklin  Equity"). 
Franklin  Square.  Springfield,  111. 
62705.  Registered  under  the  Act  as  a 
diversified,  open-end  management  in- 
vestment company,  has  ceased  to  be 
an  Investment  company  as  defined  in 
the  Act. 

Franklin  Equity  registered  under 
the  Act  on  March  9,  1971.  Commission 
files  indicate  that  Franklin  Equity's 
shareholders  adopted  a  plan  of  reorga- 
nization on  June  21,  1977,  pursuant  to 
which  substantially  all  of  Franklin  Eq- 
uity's assets  were  transferred  to  Bull- 
ock Fund.  Ltd.  ("Bullock"),  a  regis- 
tered Investment  company,  in  ex- 
change for  shares  of  the  voting  stock 
of  Bullock.  The  files  further  show  that 
on  September  27,  1977,  the  plan  of  re- 
organization was  (X)nsummated  and 
said  shares  of  BullcKk  stock  were  dis- 
tributed to  the  then  existing  Franklin 
Equity  shareholders.  On  December  15. 
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1977,  Franklin  Equity  fUed  articles  of 
dissolution  with  the  State  of  Mary- 
land. Department  of  Assessments  and 
Taxation. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  compa- 
ny, it  shall  so  declare  by  order,  and 
upon  taking  effect  of  such  order,  the 
registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  20,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  If  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Franklin  Equity  at  the  Ad- 
dress stated  above.  Proof  of  such  ser- 
vice (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  matter  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  issued  In  this  matter.  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  pursuant 
to  delegated  authority. 

Oeorge  a.  FiTZsnofOHS, 
Secretary. 
[PR  Doc  78-5562  PUed  3-2-78;  8:45  am] 


[8010-01] 

[Release  No.  20419;  70-61181 

GEORGIA  POWER  Ca 

Propo»od  Transactions  Rokrtod  to  FhMfidiig  of 
PoNuHon  Control  FodiMos,  Excoption  Ftow 
Cooipotitlvo  Bidding,  and  incrooso  in 
AoMwnt  of  First  Mortsogo  tonds  WMdi  May 
•o  Outstanding  Undor  indontwro 

Fkbrttart  23.1978. 
Notice  is  hereby  given  that  Georgia 
Power  Co.  ("Oeorgla"),  270  Peachtree 
Street  NW..  Atlanta,  Oa.  30302,  a 
whoUyowned  electric  utility  subsidiary 
of  the  Southern  Co.,  a  redstered  hold- 
ing company,  has  fOed  a  declaration 
with  this  Commission  pursuant  to  the 
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PabUc  Utnity  H(ddins  ComiMny  Act 
of  1935  ("Act").  <lwi1gn»t1ng  MCtkHis 
6(a)  tnA  7  of  the  Act  and  rule  5(KaX5) 
mtxnulgated  thereimder  u  i^ipUcable 
to  the  proposed  transactions.  All  Inter- 
ested persons  are  referred  to  the  dec- 
laration, which  is  sununarlBed  below, 
for  a  complete  statement  of  the  pro- 
posed transactions. 

Qeorgia  states  that  In  order  to 
comply  with  prescribed  enTlronmental 
standards  of  the  State  of  Georgia  with 
respect  to  air  and  water  quality.  It  has 
been  and  win  be  necessary  for  the 
company  to  construct  certain  pollu- 
tion control  facilities  solely  for  this 
purpose.  The  present  declaration  re- 
lates to  Georgia's  proposal  for  its  fi- 
nancing of  the  pollution  control  facili- 
ties for  use  in  connection  with  its 
Arinnight,  Bowen.  and  Hammond 
steam  plants  located,  respectively,  in 
Bibb.  Bartow,  and  Floyd  Counties,  as 
hereinafter  described.  Each  transac- 
tion wHI  be  substantially  similar.  It  is 
intended  that  a  E>evelopment  Author- 
ity of  each  such  county  ("Authority") 
will  issue  its  poUution  control  revenue 
bonds  and  Industrial  development  rev- 
alue bonds  ("revenue  bonds")  for  the 
purpose  of  making  loans  to  Georgia  to 
pay  the  costs  of  the  acquisition,  con- 
struction, and  equipping  of  the  poUti- 
tion  control  facilities  at  the  plant  lo- 
cated in  its  county  referred  to  above 
("project").  While  the  actual  amount 
of  revenue  bonds  to  be  issued  by  each 
Authority  has  not  yet  been  deter- 
mined, such  amount  will  be  based 
upon  the  cost  of  the  project  located  in 
its  county.  It  is  presently  estimated 
that  the  aggregate  principal  amount 
of  revenue  bonds  to  be  issued  by  all 
three  Authorities  will  not  exceed 
(30,000,000.  of  which  up  to  $27,000,000 
wHl  be  poUution  control  revenue 
bonds  and  up  to  $3,000,000  will  be  in- 
dustrial development  revenue  bonds. 

Georgia  proposes  to  enter  into  two 
separate  loan  agreements  with  each 
authority  ("agreements"),  one  relating 
to  the  poUution  control  revenue  bonds 
and  the  other  relating  to  the  industri- 
al development  revenue  bonds  of  that 
Authority.  Under  each  agreement,  the 
Authority  wiU  loan  to  Georgia  the 
proceeds  of  the  sale  of  the  Authority's 
related  revenue  bonds,  and  Georgia 
wiU  Issue  a  nonnegotiable  promissory 
note  therefor  ("note").  Such  proceeds 
WiU  be  deposited  with  a  trustee 
("triistee")  under  an  Indenture  to  be 
entered  into  between  the  Authority 
and  such  trustee  ("trust  indenture"), 
pursuant  to  which  sMCh  revenue  bonds 
are  to  be  Issued  and  secured,  and  wiU 
be  appUed  by  Georgia  to  payment  of 
the  cost  of  construction  (as  defined  in 
the  agreement)  of  the  related  project. 
Bach  Note  wiU  provide  for  payments 
thereon  to  be  made  at  times  and  in 
amounts  whldi  shaU  correspond  to 
the  payments  with  respect  to  the  prin- 
cipal of,  premium,  if  any,  and  Interest 


on  the  related  revenue  bonds  when- 
ever and  in  whatever  manner  the  same 
shaU  become  due,  whether  at  stated 
maturity,  upon  redemptlim.  or  decla- 
ration, or  otherwise. 

Each  agreement  will  provide  tor  the 
assignment  to  the  trustee  of  the  Auth- 
ority's interest  in.  and  of  the  mcmeys 
receivable  by  the  Authority  under,  the 
agreement  and  the  note.  Each  agree- 
ment WiU  also  obligate  Georgia  to  pay 
the  fees  and  charges  of  the  trustee 
and  WiU  provide  that  Georgia  may  at 
any  time,  so  long  as  it  is  not  In  default 
thereunder,  prepay  the  amount  due 
under  the  note,  including  interest 
thereon,  in  whole  or  in  part,  such  pay- 
ment to  be  sufficient  to  redeem  or  pur- 
chase the  related  outstanding  revenue 
bonds  in  the  manner  and  to  the  extent 
provided  in  the  trust  indenture. 

Each  trust  Indenture  wiU  provide 
that  the  revenue  bonds  issued  there- 
uinder  wiU  be  redeemable:  (i)  At  any 
time  on  or  after  10  years  from  the 
date  of  issuance,  in  whole  or  in  part,  at 
the  option  of  Georgia.  initiaUy  with  a 
premiimi  of  3  percent  of  the  principal 
amotmt  and  declining  by  V^  of  1  per- 
cent annuaUy  thereafter,  and  (U)  in 
whole,  at  the  option  of  Georgia,  in  cer- 
tain other  cases  of  undue  burdens  or 
excessive  liabiUties  Imposed  with  re- 
spect to  the  related  project,  its  de- 
struction or  damage  beyond  practica- 
ble or  desirable  repairabiUty.  or  con- 
demnation or  taking  by  eminent 
domain,  or  if  operation  of  the  related 
plant  is  enjoined  and  Georgia  deter- 
mines to  discontinue  operation  there- 
of, such  redemption  of  aU  such  out- 
standing revenue  bonds  to  be  at  the 
principal  amount  plus  accrued  inter- 
est, but  without  premium.  It  Is  pro- 
posed that  the  revenue  bonds  wiU 
mature  30  years  from  the  first  day  of 
the  month  in  which  they  are  initiaUy 
Issued  and  that  such  revenue  bonds 
wiU  be  entitled  to  the  benefit  of  man- 
datory redemption  sinking  fimds  cal- 
culated to  retire  not  less  than  25  per- 
cent of  the  aggregate  principal 
amount  of  the  issue  prior  to  maturity. 

In  order  to  obtain  the  benefit  of  rat- 
ings for  the  revenue  bonds  equivalent 
to  the  rating  enjoyed  by  the  first 
mortgage  bonds  outstanding  imder  Ita 
indenture  dated  as  of  March  1,  1941. 
between  Georgia  and  Chemical  Bank, 
as  trustee  ("indenture  trustee"),  as 
supplemented  and  amended  ("mort- 
gage"), which  ratings  Georgia  has 
been  advised  may  be  thus  attained. 
Georgia  proposes  to  secure  its  obligar 
tions  under  each  note  by  deUvering  to 
the  trustee,  to  be  held  as  collateral,  a 
series  of  its  first  mortgage  bonds  ("col- 
lateral bonds")  in  principal  amount 
equal  to  the  principal  amoimt  of  the 
related  revenue  bonds.  Each  series  of 
collateral  bonds  wiU  be  Issued  under 
an  Indenture  supplemental  to  the 
mortgage  ("supplemental  indenture") 
to  be  dated  as  of  the  first  day  of  the 


mcHith  in  which  the  eoDateral  bonds 
are  to  be  Issued  and  delivered,  will 
bear  Interest  at  a  rate  equal  to  the  In- 
terest rate  to  be  borne  by  the  related 
revenue  bonds,  will  mature  on  the  ma- 
turity date  of  such  bonds,  and  wiU  be 
mmtransf  erable  by  the  trustee. 

The  supplemental  Indenture  will 
provide,  however,  that  the  obligation 
of  Georgia  to  make  payment  with  re- 
spect to  the  collateral  bonds  wffl  be 
satisfied  to  the  extent  that  payments 
are  made  under  the  note  sufficient  to 
meet  payments  when  due  In  reQ>ect  of 
the  related  revenue  bonds.  The  supple- 
mental indenture  wiU  provide  that, 
upon  acceleration  by  the  trustee  of 
the  principal  amount  of  aU  related 
outstanding  revenue  bonds  under  the 
trust  indenture,  the  trustee  may 
demand  the  mandatory  redemption  of 
the  collateral  bonds  then  held  by  it  as 
collateral  at  a  redemption  price  equal 
to  the  principal  amount  thereof  plus 
accrued  interest,  if  any,  to  the  date 
fixed  for  redemption.  The  supplemen- 
tal Indenture  wiU  also  provide  that, 
upon  the  optional  redemption  of  the 
related  revenue  bonds,  in  whole  or  in 
part,  at  any  time  after  they  have  been 
outstanding  for  10  years,  an  equal 
principal  amount  of  the  collateral 
bonds  WiU  t>e  redeemed  at  an  initial 
premium  of  3  percent  declining  by  'A 
percent  every  year.  It  is  stated  that, 
because  Interest  accrues  in  respect  of 
the  collateral  bonds  untU  satisfied  by 
payments  under  the  note,  "annual  In- 
terest charges"  in  respect  of  the  collat- 
eral bonds  wlU  be  included  in  comput- 
ing the  "interest  earnings  require- 
ment" of  the  mortgage  which  restrict 
the  amoimt  of  first  mortgage  bonds 
which  may  be  Issued  and  sold  to  the 
pubUc  in  relation  to  Georgia's  net 
earnings.  The  collateral  bonds  wlU  be 
Issued  on  the  basis  of  unfunded  net 
property  additions.  The  trust  Inden- 
ture  WiU  provide  that,  upon  deposit 
with  the  trustee  of  funds  sufficient  to 
pay  or  redeem  aU  or  any  part  of  the 
related  revenue  bonda.  or  upon  direc- 
tion to  the  trustee  by  Georgia  to  so 
apply  funds  available  therefor,  or 
upon  delivery  of  such  outstanding  rev- 
enue bonds  to  the  trustee  by  or  for  the 
account  of  Georgia,  the  trustee  wIU  be 
obligated  to  deUver  to  Georgia,  or  for 
the  account  of  Georgia,  the  ooUateral 
bonds  then  held  as  collateral  in  an  ag- 
gregate principal  amount  equal  to  the 
aggregate  principal  amount  of  such 
revenue  bonds  for  the  payment  or  re- 
demption of  which  such  funds  have 
been  deposited  or  aM>Ued  or  which 
shaU  have  been  so  delhmed. 

It  is  contemplated  that  the  revenue 
bonds  WiU  be  sold  by  the  Authorities 
pursuant  to  arrangements  with  one  or 
more  underwriters.  In  accordance  with 
the  laws  of  the  State  of  Georgia,  the 
interest  rate  to  be  borne  by  the  rev- 
alue bonds  win  be  fixed  by  the  Boards 
of  Directors  of  the  Authorities.  WhUe 
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and  law   raised   by   the   appUcatkm     eral  securities  principal)  prior  to  first 


are  tax-exempt'  may  be  misleading 
uniMR    the    securities    are    In    fact 


Georgia  wffl  not  be  party  to  the  under- 
writing arrangements  for  the  revenue 
bonds,  such  arrangements  wffl  provide 
that  the  tenns  of  the*  revenue  bonds 
and  their  sale  by  the  Authorities  shall 
be  satisfactory  to  Georgia.  Bond  coun- 
sel wm  Issue  an  opinion  that  interest 
on  the  revenue  bonds  wffl  be  exempt 
from  Federal  tnoome  taxation.  Geor- 
gia has  been  advised  that  the  interest 
rates  on  obligations.  Interest  on  which 
is  so  tax  exempt,   historically  have 
been,  and  can  be  expected  at  the  time 
of  issue  of  the  revenue  bonds  to  be.  IVfc 
percent  to  2\i  percent  lower  than  the 
rates  on  obligations  of  like  tenor  and 
comparable  quality.  Interest  on  which 
is  fully  subject  to  Federal  income  tax- 
ation.   The    obligations    of    Georgia 
imder  the  separate  agreements  relat- 
ing to  the  industrial  development  rev- 
enue bonds  wffl  be  secured  by  separate 
series  of  collateral  bonds.  Such  small 
issue  bonds  wffl  be  marketed  contem- 
poraneously with  the  other  revenue 
bonds.  Georgia  wffl  grant  each  Au- 
thority. In  connection  with  its  smaU 
issue  bonds,  g  Uen  on  certain  property 
of  Georgia  other  than  the  projects. 
Each  such  Uen  wffl  be  subordinate  to 
the  Uen  of  the  mortgage  and  wffl  be 
assigned  by  the  Authority  to  the  trust- 
ee. The  Uen  wffl  be  created  by  means 
of  a  deed  to  secure  debt 

By  orders  dated  January  21  and  Sep- 
tember 6.  1972  (HCAR  Nos.  17437  and 
17684).    the    Commission    authorized 
Georgia  to,  among  other  things,  ex- 
ecute a  supplemental  indenture  modi- 
fying certain  provisions  of  the  mort- 
gage which:  (a)  Immediately  increased 
the   aggregate    principal   amount   of 
bonds  of  aU  series  which  may  be  at 
any  one  time  outstanding  imder  and 
secured  by  the  indenture  from  one  bfl- 
Uon  dollars  ($1,000,000,000)  to  two  bU- 
Uon  doUars  ($2,000,000,000).  and  (b) 
provided  that  such  aggregate  principal 
amount  of  bonds  may  thereafter  be  in- 
creased or  decreased  from  time  to  time 
by  a  supplemental  indenture  or  inden- 
tures executod  and  deUvered  to  the 
trustee  pursuant  to  authorizaticm  by 
Georgia's    Board    of    Directors    and 
stockholders.  At  December  31,  1977, 
Georgia  had  outstanding  an  aggregate 
of  $1,865,386,600  principal  amount  of 
first   mortgage   bonds.   Georgia   pro- 
poses to  issue  additional  first  mort- 
gage bonds  during  1978  which  togeth- 
er    with     the     aggregate     principal 
amount  of  bonds  presently  outstand- 
ing would  exceed  the  mn»im^itn  aggre- 
gate principal  amoimt  aUowed  under 
the   mortgage   Accordingly.   Georgia 
now  proposes  to  increase  the  aggre- 
gate principal  amount  of  bonds  of  aU 
series  which  may  be  at  any  one  time 
outstanding  under  and  secured  by  the 
mortgage    from    two    bfflion    dollars 
($2,000,000,000)  to  three  bifflon  dollars 
($3,000,000,000).  Georgia  i^esently  es- 
timates that  such  Increase  wffl  satisfy 
its  needs  for  issuing  first  mortgage 
bonds  through  1981. 


NOTICES 

It  is  stated  that  the  fees,  commis- 
sions, and  expenses  to  be  iMdd  or  In- 
curred, directly  or  indirectly,  in  con- 
nection with  the  proposed  Issuance  of 
the  notes  and  collateral  lx)nds  (as  dis- 
tinguished from  and  excluding  fees, 
commissions,  and  expenses  incurred  or 
to  be  Incurred  in  connection  with  the 
sale  of  the  revenue  bonds  by  the  Au- 
thorities payable  out  of  the  proceeds 
of  such  sales  and  in  connection  with 
the  determination  of  the  tax  status  of 
the  revenue  bonds)  wffl  be  fUed  by 
amendment.  It  is  further  stated  that 
the  issuance  of  the  collateral  bonds, 
the  borrowings  imder  the  agreements. 
and  the  Issuance  of  the  notes  in  re- 
spect thereof  have  been  expressly  au- 
thorized by  the  Georgia  PubUc  Service 
Commission  and  that  no  Federal  com- 
mission, other  than  this  Commission, 
has   Jurisdiction    over   the   proposed 
transactions.  Georgia  has  requested  a 
finding  of  the  Commission  that  com- 
petitive bidding  is  inappropriate  imder 
the   circimistances   inasmuch  as   the 
notes  and  collateral  bonds  are  to  be 
issued  and  pledged  solely  to  evidence 
and  secure  Georgia's  obUgatlons  to  the 
Authorities  and  no  pubUc  offering  by 
Georgia  of  the  notes  and  collateral 
bonds  is  to  be  made. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  20.  1978.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:   Secretary,   Securities   and 
Exchange    Commission.    Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personaUy  or  by  maU 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  fUed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  fUed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request   a   hearing   or   advice   as   to 
whether  a  hearing  is  ordered  wffl  re- 
ceive any  notices  or  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

OSORGE  A.  FlTZSnOfONS. 

Secretary. 
DR  Doe.  78-6563  FUed  3-3-78;  8:48  am] 
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[Adm.  Proceeding  FDe  No.  3-S386;  File  Na 
81-245] 

MAMUOn  CONOOMMIUM  OEVHOmMBa 
COO.  CAMaiACK  MN  ASSOOAIfS 


Febhuart  17. 1978. 

Notice  is  hereby  given  that  Marriott 
Condominium  Development  Corp. 
("MC:dC")  has  fUed  an  appUcation 
pursuant  to  Section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934.  as  amend- 
ed, (the  "Exchange  Act")  for  an  order 
exempting  the  Camelback  Inn  Asso- 
ciates (the  "Partnership")  from  filing 
Part  I  of  Form  10-Q  as  otherwise  re- 
quired by  Section  15(d)  of  that  Act. 

MCDC's  appUcation  discloses  In 
part: 

(1)  MCDC,  a  wholly-owned  subsidiary  of 
Marriott  Ck>rporaUon  ("Marriott"),  offered 
and  acid  407  Interests  (the  "Interests")  In 
the  Marriott  Resort  Hotel  Ccmdooilnluin— 
(Camelback  Inn  (the  "(^ndominium")  and 
the  Partnershlif  for  an  aggregate  of 
$23,136,000  pursuant  to  a  registration  state- 
ment med  under  the  Securities  Act 

(2)  E^ach  purchaser  of  an  Interest  became 
the  direct  owner  of  a  unit  In  the  Condo- 
mtniim  with  certain  limited  occupancy 
rights,  as  well  as  a  limited  partner  in  the 
Partnership  which  was  organized  as  an  Inte- 
gral part  of  the  Condomlnlum'ownerahlp  ar- 
rang«nent  for  the  purpose  of  pooling  the 
Ck>ndomlnlum  units  for  rental  The  Partner- 
ship interests  cannot  be  transferred  apart 
from  ownership  of  the  Condominium  unit 

(3)  Marriott  Is  general  partner  of  the 
Partnership,  manager  of  the  Condominium, 
and  owner  and  manager  of  the  hotd  facili- 
ties which  are  Integrally  related  with  the 
Condominium  and  of  other  nearby  resort  fa- 
cilities. 

(4)  These  Interests  are  owned  by  315  per- 
sons, and  there  Is  very  limited  trading. 

(5)  Each  owner,  as  required  by  the  Part- 
nership Agreement  is  furnished  annually  ^ 
statement  as  to  his  share  of  operating 
Income  and  capital  account  together  with 
statements  of  Partnership  operatlcms  for 
the  fiscal  year  and  the  financial  condition 
at  the  end  thereof,  reviewed  and  certified  by 
an  independent  public  accountant. 

For  a  more  detaOed  statement  of  the 
information  presented.  aU  persons  are 
referred  to  said  appUcation  which  is 
on  fUe  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  no  later  than  March 
14.  1978  may  submit  to  the  Commis- 
sion in  writing  his  view  or  any  substan- 
tial facts  bearing  on  this  appUcation  or 
the  deslrabmty  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  C^ommission.  500 
North  C^apitol  Street  NW..  Washing- 
ton. D.C.  20549.  and  should  state  brief- 
ly the  nature  of  the  interest  of  the 
person  submitting  such  Information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  tnct 
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•nd  law  nlaed  by  the  applkmtkm 
which  he  deairM  to  controvert.  At  any 
tiine  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upoo  the  Commission's  own 
motion. 

Ftor  the  Commission,  by  the  Division 
of  Cortwratlon  Finance,  pursuant  to 
deleg*^  authority. 

QwomoM  A.  FnzsnfMom, 
Secretary. 
[FR  Doc.  7»-SS«4  FQed  S-3-78;  8:48  unj 
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[RelMae  Na  M-144M:  FUe  Na  SR-MSRB- 
TS-A] 

MUMOr  AL  SKMUm  lUlBMAKMO  lOAtO 


Pursuant  to  Section  IMbXl)  of  the 
Securities  Kzchange  Act  of  1934.  15 
VAC.  78B(bXl).  noUce  is  hereby  given 
that  on  February  17.  1978.  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Ccxnmiaslon  a  proposed  rule 
change  as  follows: 

Statsmkht  of  ths  Tducs  or  Substah ca 
or  IHS  PaoposxD  Rulb  Chamgx 

The  text  of  the  proposed  rule 
change  Is  as  follows: 

Rule  0-34.  Product  Advertising— (k) 
Product  Advertising.  No  broker, 
dealer,  or  municipal  securities  dealer 
shall  publish  <h-  cause  to  be  published 
any  advertisement  or  similar  commu- 
nication concerning  mimlcipal  securi- 
ties that  Is.  to  the  knowledge  of  such 
broker,  dealer,  or  municipal  securities 
dealer,  materially  false  or  misleading. 

(b)  Ajtproval  by  PrincipaL  Advertise- 
ments or  'imnitr  communications  con- 
cerning municipal  securities  must  be 
approved  in  writing  by  a  municipal  se- 
curities principal  or  general  secuirlties 
principal  prior  to  first  use.  Each 
broker,  dealer,  and  municipal  securi- 
ties dealer  shaU  make  and  keep  cur- 
rent in  a  separate  file  records  of  all 
such  advertisements  and  communica- 
tions. 

BxArMMEKT  or  Basis  ahd  PrmposK 

ruarosx  or  pbofosed  bulx  chahge 

The  purpose  of  the  proposed  rule 
change  is  to  prohibit  a  municipal  secu- 
rities professional  from  publishing  an 
advertisement  or  caiialng  an  advertlse- 
mmt  to  be  published  concerning  mu- 
nicipal securities  that  is.  to  the  knowl- 
edge of  the  municipal  securities  pro- 
fessional, materially  false  or  mislead- 
ing. The  proposed  rule  change  Is  fur- 
ther designed  to  require  that  all  adver- 
tisements relating  to  municipal  securi- 
ties be  aivroved  in  writing  by  appro- 
priate superriaory  personnel  (either  a 
municipal  seouritles  ivincipal  or  gen- 


entl  securities  principal)  prior  to  first 
uae  and  that  a  separate  record  be 
maintained  of  all  such  advertisements. 
The  refoence  in  the  pn^Mxed  rule 
change  to  approval  by  supervisory  per- 
sonnel prior  to  "first  use"  is  Intended 
to  establish  a  fwinttniim  supervisory  re- 
quirement. Depending  on  the  length 
of  time  an  advertisement  is  published, 
or  other  factors,  closer  supervision 
may  be  appropriate. 

Basis  Uirosa  ths  Act  roa  Pboposkd 
RulsChamob 

The  Board  has  adopted  proposed 
rule  0-34  pursuant  to  section 
15B<bK2XC)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (the 
"Act"),  which  provides  that  the 
Board's  rules  shall  be  designed  to  pre- 
vent fraudulent  and  manipulative  acts 
and  practices,  to  promote  Just  and 
equitable  principals  of  trade  *  *  *  and. 
in  general,  to  protect  investors  and  the 
public  Interest  •  •  '. 

CoMMKirrs  RscxrvKD  Prom  Membxks. 
Participakts,  or  Othkrs  oil  Pro- 
posed RULX  Changk 

The  Board  received  letters  of  com- 
ment on  its  exposure  draft  relating  to 
the  proposed  nile  change  from  the  fol- 
lowing: 

Blyth  EMtman  Dfflon  ft  Co.  ("Blyth  BMt- 

man") 
Dupree  *  Co..  Inc.  ("Dupree") 
InterpacUlc  Invwton  Services.  Inc. 
NaUcoAl  AasocUtlon  of  Securities  Dealers, 

Inc.  (the  "NASD") 
The  Northern  Trust  <>>.  ("Northern  Trust") 
Public  SecurlUes  AuocUUon  (the  "PSA") 
Wauterlek  Ac  Brown.  Inc.  ("Wauterlek  ft 

Brown") 

Copies  of  the  letters  of  comment  are 
on  file  at  the  offices  of  the  Commis- 
sion and  of  the  Board. 

The  NASD  recommended  modifica- 
tion of  the  proposed  rule  to  prohibit 
the  distribution  of  advertising  materi- 
al which  a  municipal  securities  profes- 
sional knows  or  "should  have  Itnown" 
was  either  false  or  misleading. 

Dupree  suggested  that  the  require- 
ment for  advertisements  to  be  ap- 
proved in  writing  by  a  municipal  secu- 
rities principal  or  general  securities 
principal  be  modified  either  by  delet- 
ing the  "in  writing"  provision  or 
adding  the  phrase  "if  advertising  is 
placed  by  personnel  other  than  a  prln- 
cipaL" 

Northern  Trust  suggested  that  the 
proposed  rule  be  amended  to  restrict 
its  application  to  advertisements  des- 
seminated  to  the  general  public  As  an 
alternative.  Northern  Trust  suggested 
that  the  terms  "publish,"  "advertise- 
ment." and  "similar  communication" 
should  be  defined  in  order  to  delineate 
the  parameters  of  the  rule. 

Blyth  Eastman  took  exception  to 
the  statement  in  the  discusaion  accom- 
panying the  exposure  draft  that  "ad- 
vertisements indicating  that  securities 


are  *tax-exenu>C'  may  be  misleading 
unless  the  securities  are  in  fact 
exempt  from  all  federal,  state  and 
local  Income  taxes  on  ordinary 
inocMne."  On  the  same  point  the  NASD 
suggested  that  the  statement  In  the 
exposure  draft  may  be  too  restrictive 
and  that  Instead  the  Board  should  re- 
quire municipal  securities  profession- 
als to  Indicate  the  extent  to  which  In- 
terest on  a  particular  security  may  l>e 
subject  to  some  form  of  taxation. 

Blyth  Eastman  and  the  NASD  also 
recommended  that  the  Board  provide 
further  guidelines  and  specific  exam- 
ples for  use  in  conjunction  with  the 
proposed  rule  concerning  false  or  mis- 
leading advertising. 

The  NASD  In  addition  suggested 
that  the  Board  consider  and  evaluate 
their  recently  proposed  new  rtde  on 
advertising. 

Wauterlek  A  Brown  suggested  that 
the  three  advertising  rules  (proposed 
rules  0-21,  0-33  and  0-34)  be  consoli- 
dated into  one  rule  for  ease  of  refer-, 
ence. 

Interpaclfic  Investors  Services.  Inc. 
and  the  PSA  endorsed  the  proposed 
rule  change  without  qualification. 

The  Board  took  all  of  the  comments 
received  into  consideration,  and  con- 
cluded that  no  change  should  be  made 
in  the  text  of  the  proposed  rule  as  set 
forth  In  the  exposure  draft. 

BXTRDOI  OR  COMPKIITIOJI 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  in  the  munici- 
pal securities  Industry  Inasmuch  as 
such  rule  will  be  equally  appUcaUe  to 
all  participants  in  the  industry. 

On  or  before  April  7,  1978,  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  (w  (11)  as  to 
which  the  above-mentioned  self-regu- 
latory organisation  consents,  the  CkHn- 
mlssion  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  deto"- 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
fning  with  req>ect  to  the  foregoing 
and  of  all  written  submissions  wiU  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  win  also  be  available  for 
inspection  and  oopylnc  at  the  priofct- 
pal  office  of  the  above-mentioned  self- 
regiUatory   organisatkRi.   AU  iubmla- 
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than  the 
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order a  hearing  therecm.  Any  such  re- 
quest should  be  addicased:  Secretary, 


sions  should  refer  to  the  fOe  number 
referenced  la  the  caption  above  and 
should  be  submitted  on  or  before  April 
3, 1978. 

For  the  Cocuni8si<m  by  the  Division 
of  Market  Regulati(m.  pursuant  to  del- 
egated authority. 


OaoRoc  A.  FiTEsnacoRs, 
Secretary. 

Februart  28. 1978. 

IFR  Doe.  T8-M76  FUed  S-S-78:  8:4S  sm] 
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ftBHUART  28.  1978. 

On  Novemtter  25,  1977.  the  Munici- 
pal Securities  Rulemaking  Board  (the 
"MSRB").  Suite  607. 1150  Connecticut 
Avenue  NW.,  Washingttm.  D.C.  20036. 
filed  with  the  Commission,  pursuant 
to  section  19<b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  and 
Rule  19b-4  fheretmder.  copies  of  a 
proposed  rule  change.  The  purpose  of 
the  proposed  rule  change  is  to  amend 
the  provision^  of  MSRB  rule  O-S  re- 
lating to  the  respective  dates  of  the 
MSRB's  qualification  examination  re- 
quirements, to  establish  time  periods 
and  limitations  for  retaking  the  ex- 
aminations. a«d  to  darif  y  the  scope  of 
certain  exempUcms  from  the  examina- 
tion requirements. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publlcatloii  of  a  Commission  Re- 
lease (Securities  Exchange  «Act  Re- 
lease No.  14218  (Nov.  SO.  1977))  and  by 
publication  In  the  FknoAL  RaoisTBR 
(42  PR  622S5  (Dec  9. 1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  omislstent  with 
the  requirements  of  the  Act  and  the 
niles  and  regulations  thereimder  ap- 
plicable to  tht  MSRB.  and  In  particu- 
lar, the  requirements  of  section  15B 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bxa)  of  the  Act.  that  the 
above-mentimwd  proposed  rule  change 
be.  and  It  hereby  la.  approved. 

For  the  Commission  by  the  Division 
of  Market  Renilatioo,  punuant  to  del- 
egated authorfty. 

GaoBOB  A.  Fcisaiiatoirs. 
Secretary. 

[VH  Doe.  TS-NM  nied  8-J-78: 8:41  am] 
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Februart  27,  1978. 

NoUce  is  hereby  given  that  New 
England  Electric  System  ("NEES"),  20 
Turnpike  Road.  Westborough.  liCass. 
01581.  a  registered  holding  company, 
and  Granite  State  Electric  Co.  ("Gran- 
ite"), and  New  England  Power  Co. 
("NEPCO"),  operating  subsidiaries  of 
NEES,  have  filed  an  application-decla- 
'  ration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 6(a),  7.  9(a).  10  and  12  of  the  Act 
and  Rules  42,  43.  45  and  50,  promul- 
gated thereunder,  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  applica- 
tion-declaration, which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Granite  and  KEPCO  propose  during 
the  period  from  the  date  of  the  Com- 
mission's order  hereunder  through 
March  30,  1979  to  issue  short-term 
promissory  notes  to  the  below  listed 
banks  and/or  to  NEES,  and  NEPCO 
also  proposes  to  issue  notes  to  dealers 
in  commercial  paper. 

The  amounts  shown  below  are  the 
maximum  face  amounts  j)t  notes  of 
each  borrowing  company  to  be  held  by 
the  lenders  at  any  one  time  pursuant 
to  authority  requested  hereimder.  The 
amounts  shown  below,  indlcatbig  the 
amoimt  each  borrowing  company  may 
borrow  from  a  particular  bank,  may  be 
increased  or  decreased  during  the  year 
but  at  no  time  will  the  aggregate 
amount  of  short-term  borrowings  from 
all  banks  for  each  of  the  borrowing 
omnpanles  exceed  the  aggregate  au- 
thorized amount.  The  mRximnn^ 
amounts  of  short-term  borrowings  au- 
thorized to  be  outstanding  at  any  one 
time  by  NEPCO  ($130,000,000)  from 
banks  and  NEES  will  be  reduced  by 
the  amount  of  Its  commerical  paper 
outstanding  at  that  time 

Borrowtng  companp— Banks  or  N£ES' 
IThaaHBdi  of  ilollan] 
Ghaalte:  The  Fbst  NattoiMd  Bank  of 


mcpoa 

Buk  of  Amarica.  Hocth  America  DM- 
,NewTatk.R.T- 


Hewton-Wattbam  Tniit  Co. 

Walthaa.  lUa 

Brown  Broa..  Hanbaan  A  COm  Boitaa. 


Talk,  N.T. 


NJL.   Maw 


1  Bank.  Mew  Tock.  WT 

CttSMBk.  MJL.  Mew  Tofk.  N.T 

Ooottatantal  mbM*  MaUooal  Buk  * 
iCa,Gbtaa«acIB 


TM 
1000 

a.000 
xooo 

1X000 

tpMM 
17.000 

•.000 


Borrotoing  eompanv— Banks  or 

NEES'  -OonttuMd 

rnutosaxidi  of  d»nan] 

The  Fbst  Natloaal  Bank  of  Botton, 

Boatoo,  Mmb ™™____ 

The  Flnt  NatkMial  Bazik  of  Chlcaco, 

Chicago,  ni , 

Inrlnc  Truat  Co,  New  Tork.  N.T 

Manufacturera  Hanover  Tnnt,  Mew 

Tortt.  M.T 

Uorgan.   Guaranty  Tniat   Co..  Mew 

Tork.  N.T 

New    Entfand    BlochanU    MaUanal 

Bank,  Boston.  Maaa 

Shawmut    Bank    of    Boatoo.    MJL. 

Boatoo.  Maaa , 

State    Street    Bank    St    Trust    CD, 

Boston.  Maaa 

Worcester    County    Nattonal    Bank. 

Worcester,  "titi 


SO.000 


1X000 

1X000 

1X000 

XOOO 

tjaos 

XOOO 


Total  NEPCO_ 


1M.0OO 


■  Or  commercial  paper  In  the  case  of 
NEPCO 

NEPCO  requests  a  maximum  bor- 
rowing authority  of  $130,000,000  to  be 
reduced  by  the  amount  of  proceeds  of 
any  sales  of  fii^t  mortgage  bonds 
during  the  period. 

The  proceeds  of  such  proposed  bor- 
rowings are  to  be  used  to  pay  then 
outstanding  notes  initially  issued  to 
banl&B.  dealers  in  commercial  paper 
and/or  to  NEES  at  or  priw  to  maturi- 
ty and  to  provide  new  money  for  capi- 
talizable expenditures  or  to  reimburse 
the  treasury  therefore.  Granite  as  of 
December  31. 1977.  has  no  outstanding 
short-term  debt  and  estimates  its  con- 
struction expenditures  through  March 
31.  1979  at  $2,415,000.  NEPCO.  as  of 
December  31.  1977.  has  $44,325,000  in 
outstanding  short-term  debt  and  eatl- 
mates  its  construction  expenditures 
through  March  31.  1979  at 
$134,400,000. 

The  proposed  borrowings  trom 
banks  and/or  NEES  will  be  evidenced 
by  notes  payable  maturing  in  less  than 
one  year  from  the  date  of  iwiiaTi«y. 
and  will  provide  for  prior  pasrment  in 
whole  or  in  part  without  premium. 
The  borrowing  oompsnles  will  main- 
tain funds  in  the  banks  which  r^n«- 
sent  balances  or  in  lieu  thereof  will 
pay  fees  to  the  banks  equivalent  to 
such  compensating  balance  require- 
ments. The  notes  to  banks  wOl  bear  In- 
terest at  not  in  excess  of  the  prime 
rate  in  effect  at  the  time  borrowings 
are  made  (not  farinrting  any  fees  In 
lieu  of  compensating  balances).  TtoB 
notes  to  NEES  will  bear  interest  at  not 
in  excess  of  the  prime  rate  in  effect  at 
the  time  borrowings  are  made.  Baaed 
on  compensating  balance  requirements 
of  about  10  to  20  perooit.  or  feea 
equivalent  thereto,  the  effective  Inter- 
est cost  of  bank  borrowing  would  be 
ivproxlmately  10  percent  per  annum, 
based  on  the  current  prime  rate  of  8 
percent.  The  effective  totM-eat  oast  of 
borrowings  from  NEBS  would  be  the 
prime  rate. 

It   Is   proposed   that   Granite   and 
NEPCO  may  prepay  their  notes  to 
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NEES.  In  whole  or  In  ptut.  with  bor- 
rowings from  banks  or  from  the  sale  of 
oommordal  paper,  or  that  their  bor- 
rowings from  banks  may  be  prepaid,  in 
whole  or  in  part,  with  borrowings  from 
NEES  or  from  the  sale  of  commercial 
paper.  In  the  event  of  borrowings  from 
banks  at  a  higher  interest  rate  or  the 
sale  of  commercial  paper  at  a  higher 
effective  interest  cost,  to  prepay  notes 
lo  NEES,  NEES  will  credit  the  borrow- 
ers for  any  excess  interest  from  the 
date  of  issuance  of  the  new  notes  or 
commerical  paper  to  the  normal  matu- 
rity date  of  the  notes  to  NEES  being 
prepaid.  Conversely.  In  the  event  of 
borrowings  from  NEES  to  prepay 
notes  to  banks,  the  Interest  rate  of  the 
notes  issued  to  NEES  will  be  the  lower 
of  (1)  the  interest  rate  on  the  notes 
being  prepaid  or  (2)  the  prime  Interest 
rate  in  effect,  but  with  respect  to  (1) 
only  to  the  maturity  date  of  the  notes 
so  prepaid,  and  thereafter  at  the 
prime  interest  rate  in  effect  at  the 
ttane  the  new  notes  are  issued. 

NEPCO  proposes  to  issue  and  sell 
commercial  paper  during  the  period 
through  March  31.  1979.  directly  to 
T.»hm*n  Commendal  Paper  Incorpo- 
rated ("Lehman")  and/or  A.  O.  Becker 
A  Co..  Inc.  ("Becker"),  dealers  in  com- 
merical paper.  Lehman  and  Becker,  as 
principals.  wQl  reoffer  such  c(»mner- 
dal  paper  to  not  more  than  100  of 
their  respective  customers  whose 
names  appear  on  non-public  lists  pre- 
pared In  advance  by  Lehman  and 
Becker.  No  additions  will  be  made  to 
such  lists  of  customers.  It  is  expected 
ttvtt  such  ccmmierclal  paper  will  be 
held  to  maturity  by  the  purchasers 
from  the  dealers,  but,  if  any  such  pur- 
chaser wishes  to  resell  prior  to  maturi- 
ty, Lehman  or  Becker,  as  the  case  may 
be.  pursuant  to  an  oral  repurchase 
agreement  will  repurchase  the  paper 
for  resale  to  others  on  said  lists  of  cus- 
tomers. 

The  commercial  paper  so  issued  and 
sold  by  NEPCO  will  be  in  the  form  of 
unsecured  promissory  notes  having 
varying  maturities  of  not  in  excess  of 
270  days.  Actual  maturities  will  be  de- 
termined by  market  conditions,  the  ef- 
fective Interest  cost  to  the  issuer,  and 
the  issuer's  cash  requirements  at  the 
time  of  issuance.  The  commercial 
paper  will  be  in  denominations  of  not 
less  than  $50,000  and  not  more  than 
$1,000,000.  The  terms  of  the  commer- 
cial paper  do  not  provide  for  prepay- 
ment prior  to  maturity.  The  commer- 
cial paper  will  be  purchased  by 
Lehman  and  Becker  from  the  Issuer  at 
a  discount  which  wQl  not  be  in  excess 
of  the  discount  rate  per  annum  pre- 
vailing at  the  date  of  issuance  for  the 
particular  maturity  at  which  prime 
commercial  paper  of  comparable  qual- 
ity is  sold  by  public  utility  issuers  to 
commercial  tmper  dealers.  Lehman 
and  Becker  will  initially  reoffer  the 
commercial  paper  at  a  discount  rate 
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not  more  than  Vfc  of  1  percent  per 
annum  leas  than  the  prevailing  dis- 
count rate  to  the  issuer. 

The  effective  Interest  cost  to  the 
issuer  on  such  paper  will  not  exceed 
the  effective  interest  costs  at  the  time 
of  issue  for  borrowings  from  The  First 
National  Bank  of  Boston,  except  that, 
in  order  to  obtain  maximum  flexibil- 
ity, commercial  paper  may  be  issued 
with  a  maturity  of  not  more  than  90 
days  from  the  date  of  issue  with  an  ef- 
fective cost  in  excess  of  such  effective 
interest  cost  from  The  First  National 
Bank  of  Bostcm. 

With  respect  to  the  issue  and  sale  of 
notes  by  it  to  Lehman  and  Be<±er. 
NEPCO  requests  an  exemption  from 
the  competitive  blddinf  requlranents 
of  Rule  50  pursuant  to  paragraph 
(aX5)  thereof  on  the  grounds  that  (a) , 
the  commercial  pi47er  to  be  issued  will 
have  maturities  of  not  more  than  nine 
months;  (b)  the  effective  interest  cost 
thereon  will  not  exceed  the  effective 
interest  costs  at  the  time  of  borrow- 
ings from  The  First  National  Bapk  of 
Boston,  except  that,  in  order  to  obtain 
m*Titniim  flexibility.  commercial 
pmTer  may  be  issued  with  a  maturity 
of  not  more  than  90  days  from  the 
date  of  issue  with  an  effective  cost  in 
excess  of  such  effective  interest  cost, 
from  The  First  National  Bank  of 
Boston:  (c)  the  current  rates  for  com- 
mercial paper  for  a  prime  borrower 
such  as  NEPCO  are  readily  ascertain- 
able by  reference  to  dally  financial 
publications;  and  (d)  it  is  not  practical 
to  publish  invitations  for  bids  for  com- 
mercial paper. 

It  is  stated  that  there  are  no  fees  or 
commissions,  other  than  a  $2,000  filing 
fee  to  be  paid  in  connection  with  the 
proposed  transactions  and  that  inci- 
dental services  in  connection  with  the 
proposed  transactions  will  be  per- 
formed, at  cost,  by  New  England 
Power  Service  Company,  an  affiliated 
service  company;  such  cost  is  estimat- 
ed not  to  exceed  $200  for  each  appli- 
cant-declarant, an  aggregate  of  $900. 
Including  their  pro  rata  share  of  the 
filing  fee.  total  expenses  for  each  ap- 
plicant-declarant is  approximately 
$900. 

The  New  Hampshire  Public  UtiliUes 
Commission  has  Jurisdiction  over  the 
proposed  issuance  of  short-term  prom- 
iBsory  notes  by  Granite  and  NEPCO. 
It  is  stated  that  no  other  state  com- 
mission and  no  federal  commission, 
other  than  this  Ck>mmis8lon,  hatf  Juris- 
diction over  the  proposed  transactions. 

Notice  is  fvirther  given  that  any  in- 
terested person  may.  not  later  than 
March  24.  1978.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nattire  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  said  am>lica- 
tlon-declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 


order  a  hearing  thereon.  Any  sooh  re- 
quest should  be  addic— ed:  Secretary, 
Securities  and  Exchange  Ccnnmlacion. 
Washlngt<ni.  D.C.  90649.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mafl  upon  the  applicants-de- 
clarants at  the  above  stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifl- 
cate)  should  be  fUed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the 
Act,  or  the  Commissi<m  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  wHl  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  OHnmiasion.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


;  A.  FiTim  mioifs. 
Secretary. 

[FR  Doc.  7S-5SM  FOed  3-3-78: 8:45  un] 
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VAMT  27. 1978. 

Notice  is  hereby  givm  that  Ohio 
Edison  ("Ohio  Edison").  70  South 
Main  Street.  Akron.  Ohio  44308.  a  reg- 
istered holiUng  wwnpany  and  an  elec- 
tric utility  company,  has  filed  a  decla- 
ration and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  dflgniting  sections 
6(a).  7  and  12(e)  of  the  Act  and  Rule 
62  promulgated  thereunder  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
declaration,  as  amended,  which  is  sum- 
mariaed  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Ohio  Edison  proposes  to  amend  Arti- 
cle FOURTH  of  its  Articles  of  Incor- 
poration so  as  to  increase  the  autho- 
rised number  of  shares  of  common 
stock,  par  value  $9  per  share,  from 
56.000.000  to  75.000.000.  Its  adoption 
requires  the  favorable  vote  of  two- 
thirds  of  the  outstanding  shares  of 
common  stock  of  Ohio  Edison  entitled 
to  vote  at  the  meeting  of  stockholders. 
Upon  completion  of  the  sale  in  Decem- 
ber 1977  of  c<mimon  stock  and  regis- 
tration of  shares  of  common  stock  to 
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be  issued  pui»uant  to  the  Dividend  Re- 
kivestmoit  and  Stock  Purchase  Plan. 
Ohio  Edison  presently  has  less  than 
3.000.000  of  its  authorized  shares  of 
common  stock  remaining.  The  compa- 
ny presently  contemplates  construc- 
tion expenditures  during  1978.  1979, 
and  1980,  asttmated  as  of  January  31. 
1978.  of  at  leist  $1,300,000,000  and  ad- 
ditional construction  expenditures  In 
the  years  that  follow.  The  company 
presently  anticipates  the  issue  and 
sale  of  approximately  6.000.000  shares 
in  late  1978  and  to  issue  shares 
throuA  its  Dividend  Reinvestment 
and  Stock  Purchase  Plan.  In  addition 
to  those  above-mentioned  shares  to  be 
issued  and  sold,  the  company  also  an- 
ticipates the  Issue  and  sale  of  approxi- 
mately 6.000.000  shares  in  the  years 
1979  and  1980  and  expects  that  by  the 
end  of  1980  it  will  have  issued  and  sold 
aU  of  the  20.0po.OOO  shares  by  which  It 
is  proposed  to  increase  the  authorized 
amount  of  common  stock. 

Ohio  Edison  further  proposes  to 
submit  the  proposed  amendment,  the 
ratification  of  the  appointment  of 
Arthur  Andersen  &  Co.  as  auditors  for 
1978.  and  the  election  of  directors  to 
its  stockholders  for  consideration  and 
vote,  and  to  tollcit  the  proxies  from 
their  ctmunon  stockholders  at  the 
annual  meeting  to  be  held  on  April  27. 
1978. 

The  fees,  commissions  and  expenses 
tn  connection  with  the  proposed  in- 
crease of  tti4  authorized  shares  of 
common  ebotk  are  estimated  at 
$66,000,  including  legal  fees  of  $1,500 
and  state  filing  fee  of  $50,075.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  trantaction. 

Notice  to  further  given  that  any  in- 
terested person  may,  not  later  than 
March  24. 1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  hto  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  declarant  at  the  above-stated 
address  and  proof  of  service  (by  affida- 
vit or.  in  case  Of  an  attorney  at  law,  by 
certif lcate7  should  be  filed  with  the  re- 
quest At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  It  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in 
Rule  23  of  the' general  rules  and  regu- 
lation promulgated  under  the  Act.  or 
the  Commlisioh  may  grant  exemption 
from  such  rulte  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
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ate.  Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  to  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
the  solicitation  of  proxies  from  Ohio 
Edison's  common  stockholders,  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  from  Ohio  Edison's  common 
stockholders  be.  and  it  hereby  is,  per- 
mitted to  become  effective  forthwith 
pursuant  to  Rvde  62  and  subject  to  the 
terms  and  conditions  prescribed  In 
Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretarsf. 
(FR  Doc.  78-5567  Filed  S-2-78;  8:45  ami 
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Pebruahy  24,  1978. 
Notice  to  hereby  given  that  Philadel- 
phia Fund,  Inc.,  and  Eagle  Growth 
Shares.  Inc.  (the  "Fund(s)"),  110  Wall 
Street,  New  York,  N.Y.  10005.  each  of 
which  is  registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
"Act")  as  a  diversified,  open-end  man- 
agement Investment  company,  and 
Universal  Programs,  Inc.  ("UPI";  re- 
ferred to  together  with  the  Funds  as 
"Applicants").  Investment  adviser  for 
the  Philadelphia  Fund  and  the  princi- 
pal underwriter  of  both  of  the  Funds, 
filed  an  application  on  December  9, 
1977.  and  an  amendment  thereto  on 
February  3,  1978,  pursuant  to  section 
6(c)  of  the  Act.  for  an  order  exempting 
from  the  provisions  of  section  22(d)  of 
the  Act  proposed  sales  of  shares  of  the 
Funds  without  sales  charges  In  con- 
nection with  the  "Savings  Reinvest- 
ment Privilege"  discussed  below.  All 
Interested  persons  are  referred  to  the 
application  on  fUe  with  the  commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  wliich  are 
summarized  below. 

Applicants  propose  to  offer  to  Fund 
shareholders,  subject  to  the  laws  and 
regulations  of  the  state  or  other  Juris- 
diction in  question,  the  privilege  ("Re- 
demption Deposit  Privilege")  of  re- 
deeming all  or  part  of  their  Invest- 
ment in  a  Fund  and  d^x>sitlng  the 
proceeds  in  savings  accounts  ("Savings 
Account(s)")  to   be  established  with 
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the  Funds'  transfer  agent  and  custodi- 
an, the  Bank  of  New  York  (the 
"Bank"). 

Applicants  state  that  redempticms  of 
Fund  shares  pursuant  to  the  Redemp- 
tion Deposit  Privilege  will  be  at  the 
Fund's  then  current  net  asset  value. 
They  propose  that  amounts  so  d^Mxit- 
ed  to  Savings  Accounts  which  have  re- 
mained continuously  on  d^toslt,  plus 
any  interest  credited  thereon,  may  be 
reinvested  In  shares  of  either  or  both 
of  the  Funds  at  the  then  current  net 
asset  value  of  the  Fund  in  question 
without  payment  of  any  sales  charge 
(the  "Savings  Reinvestment  Privi- 
lege." referred  to  together  with  the 
Redemption  Deposit  Privilege  as 
"Privileges").  The  application  states 
that  for  the  pxupose  of  admintoterlng 
the  proposed  Privileges,  the  Bank 
would  establtoh  a  separate  type  of  sav- 
ings account  admintotered  by  its 
Mutual  Fund  Department;  that  depos- 
its to  the  Savings  Accounts  would  con- 
stot  only  of  the  proceeds  of  redemp- 
tions of  shares  pursuant  to  the  exer- 
cise of  a  Redemption  Deposit  Privilege 
and  interest  paid  thereon;  and  that  de- 
positors would  be  issued  a  statement 
rather  than  a  passbook. 

Applicants  further  state  that  only 
amounts  which  remain  continuously 
on  deposit  In  a  Savings  Account  will  be 
eligible  for  reinvestment  In  the  Funds 
without  sales  charge,  and  that,  if  a 
shareholder  withdrew  monies  from  hto 
Savings  Account  without  so  reinvest- 
ing, he  could  not  subsequently  redepo- 
slt  them  into  the  Savings  Account  de- 
signed for  the  proceeds  of  redemption. 
Applicants  assert  that  amoimts  on  de- 
posit In  both  Savings  Accounts  and 
passbook  accoimts  will  bear  Interest  at 
the  same  rate  (presently  5  percent  per 
annum,  compoimded  and  credited 
monthly),  and  that  the  Savings  Ac- 
counts will  be  subject  to  the  same 
rules  and  regulations  as  all  "day  of  de- 
posit to  day  of  withdrawal"  passbook 
acoimts  maintained  with  the  Bank 
(except  that  statements  rather  than 
passbooks  will  be  issued  on  Savings  Ac- 
counts). Applicants  state  tliat  no  inter- 
est presently  to  credited  on  a  "day  of 
deposit  to  day  of  withdrawal"  basto 
unless  an  account  contains  a  fninitniitn 
balance  of  $25  at  the  end  of  the 
month.  The  application  states  that  the 
Bank  has  agreed  to  perform  the  ser- 
vices required  for  administering  the 
Privileges  without  charge. 

The  application  states  that  share- 
holders of  each  of  the  Funds  presently 
have  the  option  of  exchanging  their 
shares  In  one  Fund  into  shares  of  the 
other  Fund  on  the  basto  of  their  re- 
spective net  assset  values,  without 
sales  charge  (the  "Exchange  Privi- 
lege"); however,  under  the  Exchange 
Privilege,  a  service  charge  in  ttie 
amount  of  $5  to  Imposed  by  UPI  on  an 
excliange  of  shares.  Applicants  state 
tliat  imder  the  proposed  Privileges. 
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shareholders  of  either  Fund  may  de- 
nrxit  the  oroceeds  of  redemption  of 


NOTICCS 

posed   transactions  herein'^'fibm  the 
provisions  of  that  section.        ^ 


orders  issued  in  tlito  matter,  including 
the  date  of  the  hearing  (if  ordered) 


issue  in  the  case  of  Southern  and  not 
more  than  nine  months  after  the  date 
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issue,  will  be  sold  in  varying  denomina- 
tions of  not  less  than  $50,000  and  not 
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paper  notes  Incurred  for  such  purpose, 
and  for  other  lawful  Dumoses.  rvin. 
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shareholders  of  either  Fund  may  de- 
posit the  proceeds  of  redemption  of 
oat  Fund  into  a  Savings  Account  and 
later  reinvest  such  deposited  amounts, 
plus  interest,  in  shares  of  the  other 
Fund.  They  also  state  that  in  such  cir- 
cumstances an  investor  would  be  con- 
sidered to  be  ezerdsbig  not  only  the 
Savings  Reinvestment  Privilege,  but 
the  Exchange  Privilege  as  well:  there- 
fore, a  $5  charge  would  be  imposed  by 
UPI  on  such  investment.  Applicants 
believe  that  this  procedure  will  pre- 
serve the  integrity  of  the  Exchange 
Privilege  by  assuring  that  sharehold- 
ers who  exchange  shares  of  one  Fund 
for  shares  of  the  other  Fund  will  be 
treated  alike  regardless  of  whether  an 
exchange  of  shares  is  made  directly  or 
indirectly  via  a  Savings  Account. 

The  application  states  that  forms 
for  use  by  shareholders  desiring  to  ex- 
ercise either  a  Redemption  Deposit 
PrtvOege  (concurrently  authorizing 
the  Bank  to  open  a  Savings  Account). 
or  a  Savings  Reinvestment  Privilege, 
will  be  available  from  either  UPI  or 
the  Bank.  The  application  also  states 
that  a  prospectus  for  the  Fund  desig- 
nated by  a  shareholder  who  notifies 
UPI  or  the  Bank  of  a  desire  to  exercise 
a  Savings  Reinvestment  Privilege  with 
reelect  to  a  Fund  for  which  such  shar- 
eholder does  not  already  have  an  open 
account  wHl  be  delivered  to  such  shar- 
eholder by  ITPI.  Applicants  state  that 
the  Privileges  may  be  terminated  at 
any  time  by  the  Fund,  the  Bank  or 
UPI.  However,  they  state  also  that,  in 
order  to  afford  an  opportunity  to 
those  investors  who  have  exercised  the 
Redemptlcm  Deposit  Privilege  to  rein- 
vest amounts  deposited  in  the  Savings 
Account  prior  to  the  effective  date  of 
any  such  termination.  UPI  will  send, 
at  least  60  days  prior  to  the  effective 
date  of  any  such  termination,  by  first- 
daas  mail  to  all  such  investors  at  their 
last  addresses  as  shown  in  the  records 
of  the  Bank,  a  written  notice  inform- 
ing them  of:  (1)  the  termination  of  the 
Privileges.  (2)  the  effective  date  there- 
of, and  (3)  their  opportunity  to  exer- 
dae  the  Savings  Reinvestment  Privi- 
lege prior  to  the  effective  date  of  such 
termination. 

Section  23(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company,  or  its  principal  underwriter, 
may  sell  redeemable  securities  issued 
by  that  investment  company  except  at 
a  current  public  offering  price  de- 
scribed in  the  investment  company's 
prospectus.  The  application  states 
that  shares  of  the  Funds  are  currently 
offered  to  the  public  at  a  price  based 
on  their  net  asset  value  plus  a  sales 
charge  that  varies  with  the  qviantity 
of  securities  purehased.  Applicants 
state  that  sales  of  Fund  shares  at  net 
asset  value,  pursuant  to  the  Savings 
Reinvestment  Privilege,  may  violate 
sectkm  22(d).  They  therefore  request 
an  order  exempting  them  and  the  i;»t>- 
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posed  transactions  herein'H^m  the 
provisions  of  that  section.        ^ 

Applicants  assert  that  the  pturpose 
of  the  proposed  Savings  Reinvestment 
Privflege  is  to  give  shareholders  who 
may  desire  to  shift  their  investment 
temporarily  from  equities  to  an  inter- 
est-paying investment  the  oiHM>rtunity 
subsequently  to  retranafer  their  in- 
vestment from  the  Savings  Account  to 
Fund  shares  without  having  to  pay  an 
additional  sales  charge,  and  that  the 
Privileges  are  designed  to  encourage 
the  use  of  the  Funds  as  long-term  in- 
vestment vehicles.  Applicants  also 
assert  that  no  sales  charge  should  be 
required  upon  exercise  of  the  Savings 
Reinvestment  Privilege  because,  in 
connection  therewith.  (1)  no  sales 
effort  is  involved,  and  (2)  no  commis- 
sion will  be  paid  to  any  dealer.  They 
submit  that  granting  the  requested  ex- 
emption will  be  consistent  with  the 
purposes  of  section  22(d)  of  the  Act  in 
that  the  proposed  Privileges  would  be 
available  to  all  present  or  future 
shareholders  of  the  Funds  on  precisely 
the  same  bads,  and  will  not  involve 
discrimination  among  investors. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  by 
order  upon  application,  conditionally 
or  unconditionally  exempt  any  person. 
security,  or  transaction,  or  any  class  of 
persons,  securities  or  transactions, 
from  any  provisions  of  the  Act  or  the 
rules  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
Mareh  20,  1978.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  fOed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-^  of  the  rules 
and  regulations  prtmiulgated  imder 
the  Act,  an  order  disposing  of  the  tnh 
plication  will  be  issued  as  of  course  fol' 
lowing  said  date  unless  the  C<»nmls- 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  CommlSBion's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 


orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

]^}r  the  Commissimi.  by  the  Division 
of  Investment  ICanagement.  pursuant 
to  delegated  authority. 

OaoBGS  A.  FRXsiififoifS, 
Secretary. 
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Notice  is  hereby  given  that  the 
Southern  Co.  ("Southon").  P.O.  Box 
720071,  Atlanta.  Oa.  30S46.  a  regis- 
tered holding  company,  and  three  of 
its  wholly-owned  elecCric  utOlty  sub- 
sidiary oompanlea.  Alabama  Power  Co. 
("Alabama").  P.O.  Box  2641.  Birming- 
ham. Ala.  S5291.  Oulf  Power  Co. 
("OulT').  P.O.  Box  1161.  Pensaoola. 
Fla.  S2520.  and  Iflashwlppi  Pow»  Co. 
("Mississippi").  P.O.  Box  4079.  Gulf- 
port.  Miss.  39601.  have  fOed  an  appll- 
cation-declaratkm  with  this  Commis- 
sion pursuant  to  the  PubUc  Utility 
Holding  Cranpany  Act  of  1936  ("Act"). 
ANrignmtifay  sections  6(a).  6(b).  7.  and 
12  of  the  Act  and  Rules  46  and 
50(aX5)  promulgated  thereunder  as 
applicable  to  the  proposed  transao- 
tlona.  AU  Interested  persons  are  re- 
ferred to  the  aivUcatioo-declaratlon. 
which  is  summarised  below,  for  a  com- 
plete statement  of  the  prc^iiosed  trans- 
actions. 

Southern.  Alabama.  Gulf,  and  Mis- 
sissippi prxHioae  to  borrow  from  banks 
and  to  issue  and  sell  oommercial  paper 
frtnn  time  to  time  on  or  bef <»«  March 
31. 1979,  in  the  case  of  Southern.  Gulf, 
and  Mississippi  and  March  31.  1980.  in 
the  case  of  Alabama.  These  borrow- 
ings shall  be  in  the  following  maxi- 
mum aggregate  principal  amotmts  out- 
standing at  any  one  time:  Southern— 
tlOO.000.000;  Alahama— $566.000.000; 
Gulf-640.000.000:  and  Mississippi— 
$36,000,000. 

Pursuant  to  Commission  authoriza- 
tion (HCAR  No.  19422).  Alabama, 
Gulf,  and  Mississippi  have  authority 
to  effect  short-term  borrowings  on  or 
before  March  31. 1978.  The  amount  of 
short-term  debt  estimated  to  be  out- 
standing at  Mareh  31.  1978.  is 
$3,891,000  for  Gulf  and  $17,076,000  for 
MlssissippL  Neither  Southern  nor  Ala- 
bama expects  to  have  any  short-term 
debt  outstanding  oo  that  date. 

The  bank  bonawinfs  wfll  be  evi- 
denced by  notes  to  be  dated  the  date 
of  the  borrowing  and  to  mature  not 
more  than  one  year  after  the  date  of 
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issue  in  the  case  of  Southern  and  not 
more  than  nine  months  after  the  date 
of  issue  in  the  case  of  Alabama,  Gulf, 
and  MlssissippL  On  or  prior  to  April  I, 
1978,  Alabama  proposes  to  enter  into 
an  arrangement  with  Citibank.  NJL, 
the    caiase    Manhattan   Bank.    NJL. 
Chemical  Bank.  Bankers  Trust  Co.. 
Continental  Illinois  National  Bank  Se 
Trust  Co.  of  Chicago,  Irviiig  Trust  Co. 
Maniifacturere  Hanover  Trust  Co.,  the 
Bank  of  Nova  Scotia,  and  Bank  of 
America,  which  provides  for  a  revolv- 
ing line  of  credit  for  a  period  of  two 
years  4n  the  amount  of  $500,000,000 
and   supersedes   a   Revolving   Credit 
Agreement  maturing  March  31.  1978. 
Each  note  evidencing  bank  borrowing 
(except  those  included  in  Alabama's 
revolving  credit  agreement)  will  bear 
interest  at  an  effective  rate  per  annum 
In  effect  at  the  lending  bank  custom- 
ary for  similar  companies  and  will  be 
prepayable,  in  whole  or  in  part,  with- 
out penalty  or  premium.  The  terms 
and  cost  of  commitments  or  lines  of 
credit    to    the    applicants-declarants, 
except  in  the  case  of  Alabama  from 
those  banks  under  the  proposed  re- 
volving  credit   agreement,   have   not 
been  finalized  by  the  companies  with 
the  proposed  lending  l>anks. 

Alabama,  Gulf,  and  Mississippi  each 
maintain  with  the  local  banks  from 
which  lx>rTow|ngs  will  be  made  aver- 
age daily  operating  balances  adequate 
to   meet   the   requirements   of  such 
banks  in  respect  of  certain  services  to 
such  companies.  Except  in  the  case  of 
Alabama  under  the  proposed  revolving 
credit  agreement,  it  may  reasonably  be 
expected  that  banlcs  may  require  the 
maintenance  of  balances  and/or  fees 
in  lieu  of  balances  in  respect  of  any 
such  borrowings.  If  balances  were  to 
be  maintained  solely  for  the  purpose 
of  satisfying  a  compensating  balance 
requirement  generally  not  in  excess  of 
20  percent,  the  effective  interest  cost 
of  the  related  borrowings,  based  on  a 
prime  rate  of  8  percent,  would  be  10 
percent  per  annum.  In  the  case  of  Ala- 
bama, giving  effect  to  the  fees  under 
the  proposed  revolving  credit  agree- 
ment, assuming  full  utilization  of  the 
commitment  and  based  on  a  prime 
rate  of  8  i)ercent  per  annum  and  a 
three-week  moving  average  commer- 
cial paper  rate  of  6.78  percent  for  the 
terminal    week   ending   February    1, 
1978,  the  effective  interest  rate  on  bor- 
rowings  would   be   9.67   percent  per 
annum. 

Southern.  Alabama.  Gulf,  and  Mis- 
sissippi also  propose  from  time  to  time 
prior  to  Mareh  31, 1979.  in  the  case  of 
Southern.  Gull,  and  Mississippi  and 
March  31.  1986.  in  the  case  of  Ala- 
bama, to  Issue  and  sell  commercial 
paper  in  the  f  onn  of  short-term  prom- 
issory notes  to  dealers  in  ocmunetcial 
paper.  The  commercial  paper  notes 
will  have  varying  maturities  of  not 
more  than  270  days  after  the  date  of 
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issue,  will  be  sold  in  varying  denomina- 
tions of  not  less  than  $50,000  and  not 
more  than  $5,000,000,  and  will  not  by 
their  terms  be  prepayable  prior  to  ma- 
turity. The  commercial  paper  will  be 
sold  directly  to  or  through  the  dealers 
at  a  discount  which  will  not  be  in 
excess  of  the  discount  rate  per  annum 
.  prevailing  at  the  date  of  Issuance  for 
commereial  paper  of  comparable  qual- 
ity and  like  matiirity.  No  commercial 
p^>er  note  will  be  Issued  having  a  ma- 
turity of  more  than  90  days  at  an  ef- 
fective interest  cost  which  exceeds  the 
effective  interest  cost  at  which  the 
issuer  could  borrow  from  banks. 

Except  for  a  commission  not  to 
exceed-*fi~ipf  1  percent  per  annum  pay- 
able to  th)s  dealer  In  respect  of  com- 
merelalpaper  sold  through  the  dealer 
as  ageht.  no  commission  or  fee  will  be 
payable  in  connection  with  the  issu- 
ance and  sale  of  commercial  paper. 
The  dealer  will  reoff er  such  commer- 
cial paper  at  a  discount  rate  of  V^  of  1 
percent  per  annum  less  than  the  pre- 
vailing interest  rate  to  the  issuer.  The 
oommercial  paper  will  be  offered  by 
each  dealer  to  not  more  than  200  cus- 
tomers of  the  dealer  identified  and 
designated  in  a  nonpublic  list  prepared 
In  advance  by  the  dealer.  No  additions 
will  be  made  to  such  list  of  customers. 
It  is  expected  that  the  commercial 
paper  will  be  held  by  customers  to  ma- 
turity, but.  if  they  wish  to  resell  prior 
thereto,  the  dealer,  pursuant  to  a 
verbal  repurchase  agreement,  will  re- 
purchase the  commercial  paper  and 
reoff  er  the  same  to  others  on  the  cus- 
tomer list. 

Southern  intends  to  use  proceeds  of 
the  bank  notes  and  commercial  paper 
notes  to  the  extent  necessary,  togeth- 
er with  treasiiry  funds  and  the  pro- 
ceeds from  the  sale  of  additional 
common  stock  through  its  dividend  re- 
investment plan,  the  employee  savings 
plan  and  the  employee  stock  owner- 
ship plan  (the  subject  of  separate  fU- 
ings),  to  make,  from  time  to  time,  ad- 
ditional equity  investments  in  the 
form  of  capital  contributions  in  Ala- 
bama, Georgia  Power  Co.  ("Georgia"), 
Gulf,  and  Mississippi,  to  make  loans  to 
Southern  Co.  Services,  Inc.,  to  pay 
such  notes  when  due,  and  for  other 
corporate  purposes.  Southern  proposes 
herein  to  make  capital  contributions 
from  April  1,  1978  through  March  31, 
1979,  as  foUows:  $180,000,000  to  Ala- 
bama; $70,000,000  to  Georgia; 
$6,000,000  to  Gulf:  and  $10,000,000  to 
Mississippi. 

The  proceeds  from  the  bank  notes 
and  commereial  paper  notes  will  be 
used  by  Alabama,  Gulf,  and  Mississip- 
pi, respectively,  to  reimburse  their 
treasuries  for  part  of  the  expenditures 
in  connection  with  their  construction 
programs  and  to  finance  in  part  their 
future  construction  programs,  to  pay 
at  maturity  from  time  to  time  out- 
standing bank  notes  and  commercial 
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paper  notes  incurred  for  such  purpose, 
and  for  other  lawful  purposes.  Con- 
struction expenditures  for  Alabama 
for  1978  and  1979  are  estimated  at 
$494,390,000  and  $704,741,000  respec- 
tively. Constructions  expenditures  for 
1978  and  January-March  1979  are  esti- 
mated at  $64,596,000  and  $20,481,000. 
respectively  for  Gulf  and  $37,470,000 
and  $9,104,000,  respecUvely  for  Mlssis- 
sippL 

The  applicants-declarants  request 
exception  from  the  competitive  bid- 
ding requirements  of  Rule  50  in  con- 
nection with  the  sale  of  commereial 
paper  notes  pursuant  to  clause  (aK5) 
thereof.  It  is  stated,  in  this  connection, 
that  (a)  aU  commercial  paper  which 
they  propose  to  issue  and  sell  will  have 
a  maturity  not  in  excess  of  270  days, 
(b)  current  rates  for  commercial  paper 
for  prime  borrowers,  such  as  appli- 
cants-declarants, are  published  daily 
in  financial  publications,  and  (c)  it  is 
not  practical  to  invite  invitations  for 
bids  for  commercial  paper.  It  is  also  re- 
quested that  authorization  be  granted 
to  file  certificates  of  notification 
under  Rule  24  on  a  quarterly  basis. 

Pees  and  expenses  to  be  Incurred  by 
Southern  In  coimectlon  with  the  pro- 
posed transactions  are  estimated  at 
$3,400,  including  legal  fees  of  $2,500; 
Alabama's  expenses  are  estimated  at 
$19,900,  including  legal  fees  of  $6,000; 
Gulfs  expenses  are  estimated  at 
$1,400.  including  legal  fees  of  $500; 
and  Mississippi's  expenses  are  estimat- 
ed at  $1,400.  including  legal  fees  of 
$500. 

The  Alabama  Public  Serive  Commis- 
sion has  Jurisdiction  over  the  issuance 
of  notes  to  banks  and  the  issuance  of 
commercial  paper  by  Alabama.  The 
Florida  Public  Service  Commission  has 
Jurisdiction  over  the  issuance  of  notes 
to  banlcs  and  the  issuance  of  commer- 
cial paper  by  Gulf.  No  other  state 
commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  23, 1978.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.   20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  applicants-declar- 
ants at  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law.  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  filed  or  as  It  may 
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be  unended.  m&y  be  granted  and  per- 
mtUed  to  become  eff edtve  u  provided 
In  Rule  23  of  the  general  rules  and 
regulaUans  promulgated  under  the 
Act,  or  the  CtHnmiaaion  may  grant  ex- 
emptiMi  from  auch  rules  as  provided 
In  Rules  M(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
ivoprlate.  Poacms  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postpcmements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

OsoRGK  A.  FrtzsnofOHS, 
Secretarjf. 
tTR  Doc  T»-6570  FUed  3-3-78:  8:45  ami 
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February  24. 1978. 

Notice  is  hereby  given  that  Sentinel 
Bond  Fund.  Inc.  ("Bond  F\ind"),  Sen- 
tinel Growth  Fund,  Inc.  ("Growth 
Fund").  Sentinel  Trustees  Fund.  Inc. 
("Trustees  Fund")  (hereinafter  collec- 
tively referred  to  as  the  "Sentinel 
Funds").  National  Life  Drive.  Montpe- 
ller,  Vt  05602,  and  Sentinel  Group 
Funds.  Inc.  ("Group  Funds"),  One  Ex- 
change Place.  Jersey  C:ity,  N.J.  07302. 
(the  Sentinel  Funds  and  Group  Funds 
hereinafter  collectively  referred  to  as 
the  "Applicant"),  Maryland  corpora- 
tions, each  of  which  is  an  open-end.  di- 
versified, management  investment 
company  registered  imder  the  Invest- 
ment CcHnpany  Act  of  1940  (the 
"Act"),  have  fUed  an  application  on 
January  12.  1978,  and  an  amendment 
thereto  on  February  21.  1978,  pursu- 
ant to  section  17(b)  of  the  Act.  for  an 
order  exempting  from  the  provisions 
of  section  17(a)  of  the  Act  proposed 
mergers  of  each  of  the  Sentinel  Funds 
into  Group  Funds.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicants  propose,  in°  accordance 
with  Maryland  law.  that  Trustee  Fund 
be  merged  into  the  Sentinel  Common 
Stock  Fund  class  of  stock  of  Group 
Funds,  one  of  the  three  existing 
rtaifii  of  stock  of  Group  Funds;  that 
Orowth  Fund  be  merged  into  a  new 
daas  of  stock  of  Group  Funds  to  be 
known  as  "Sentinel  Growth  Fund": 
and  that  Bond  Fund  be  merged  into  a 
new  daas  of  stock  of  Group  Funds  to 
be  known  as  "Sentinel  Bond  Fund."  If 
the  proposed  mergers  are  consummat- 
ed. Group  Funds  will  be  the  surviving 
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corporation  and  the  separate  corpo- 
rate existence  of  each  of  the  Sentinel 
Funds  wfll  cease. 

National  life  Investment  Manage- 
ment Co.,  Inc.  ("NlilM").  a  wholly 
owned  subsidiary  of  National  life  In- 
surance Co..  Is  the  Investment  adviser 
of  each  of  the  three  Sentinel  Funds, 
and  Sentinel  Advisors.  Inc.  ("8AI").  a 
wholly  owned  subsidiary  of-NLIM.  is 
the  investment  adviser  to  Group 
Funds.  Of  the  nine  directors  of  Group 
Funds  and  the  seven  directors  of  Sen- 
tinel Funds,  five  are  the  same  persons. 
An  additional  director  of  Sentinel 
Funds  has  been  nominated  for  election 
as  a  director  of  Group  Funds. 

The  primary  reastm  for  the  proposed 
mergers,  according  to  the  application, 
is  to  combine  the  present  structure  of 
four  corporations  with  two  Investment 
advisers  into  one  corporation  with  five 
classes  of  stock  and  one  Investment  ad- 
viser so  as  to  achieve  efficiencies  and 
economies  of  management.  Since 
Group  Funds  will  be  the  surviving  cor- 
poration, the  surviving  adviser  will  be 
SAI.  Applicants  state  that  SAI's  man- 
agement fees  are  lower  than  those 
charged  by  NUM. 

The  application  states  that,  upon 
consummation  of  the  respective  merg- 
ers, the  shares  of  Bond  Fund  will 
become  an  equal  number  of  shares  of 
the  Sentinel  Bond  Fund  class  of 
Group  Funds  with  the  same  aggregate 
value  as  prior  to  the  merger,  the 
shares  of  Growth  Fund  will  become  an 
equal  number  of  shares  of  the  Senti- 
nel Growth  Fund  class  of  Group 
F\mds  with  the  same  aggregate  value 
as  prior  to  the  merger;  and  Trustees 
Fund  shareholders  wUl  exchange  their 
shares  for  shares  of  Sentinel  Common 
Stock  Fund  class  of  Group  Funds 
having  the  same  aggregate  value  as 
the  shares  they  held  prior  to  the 
merger,  except  that  in  each  case  there 
may  be  a  small  difference  because 
Group  Funds  values  certain  securities 
("Non-traded  Securities")  at  the  mean 
between  bid  and  ask  prices  whereas 
the  Sentinel  Funds  value  such  securi- 
ties at  the  bid  price.  Non-traded  Secu- 
rities are  those  securities  (1)  which 
were  not  traded  on  the  day  of  valu- 
ation on  a  national  securities  ex- 
change, or  (2)  for  which  the  primary 
market  is  "over-the-counter."  Each 
share  of  Trustees  Fund  will  be  con- 
verted into  that  number  of  shares  of 
Sentinel  Common  Stodc  Fund  class  of 
Group  Funds  determined  by  dividing 
the  net  asset  value  per  share  of  Trust- 
ees Fund  as  of  the  close  of  business  on 
the  day  preceding  the  effective  date  of 
the  merger  by  the  net  asset  value  per 
share  to  Sentinel  Common  Stock  Fund 
class  of  Group  Funds  at  that  time.  Ap- 
plicants state  that,  for  purposes  of  the 
mergers.  Non-traded  Securities  will  be 
valued  at  the  mean  between  bid  and 


According  to  the  application.  Group 
Funds  Is  a  series  type  company  that  as 


of  November  SO,  19T7.  had  net  assets 
of  $389,861,810  In  three  different 
series  <«*  rlsnsrn  of  stock  as  foUows: 
Sentinel  Common  Stock  Fund,  with 
net  assets  of  $866,880,668  as  of  Novem- 
ber 30.  1977,  which  sedu  a  comblna- 
Uon  of  growth  of  principal  and 
Income;  Sentinel  Balanced  Fund, 
which  seeks  a  conservative  combina- 
tion of  stability.  Income  and  growth; 
and  Sentinel  Apex  Fund,  which  seeks 
long  term  growth  of  principal.  The 
primary  Investment  objective  of  Bond 
Fund  Is  to  seek  a  high  level  of  continu- 
ing inccxne  Inconsistent  with  the  pres- 
ervation of  capital;  at  November  30. 
1977.  it  had  $4,906,121  in  net  assets. 
Growth  FuiKl  has  as  its  primary  In- 
vestment objective  the  growth  of  cap- 
ital; at  November  30,  1977  It  had 
$13,470,060  In  net  assets.  Trustees 
Fund  has  as  its  primary  objective  the 
achievement  of  above  average  invest- 
ment return,  consistent  with  preserva- 
tion of  capital,  irrespective  of  whether 
the  80iux;e  of  such  retiurn  is  income  or 
capital  growth;  at  November  30.  1977, 
It  had  net  assets  of  $15,766,776. 

In  the  opinion  of  counsel  to  the  Sen- 
tinel Funds,  and  of  counsel  to  Group 
Funds,  no  gain  or  loss  win  be  realized 
or  recognized,  for  fedoral  income  tax 
purposes,  by  either  the  Sentinel  Funds 
or  Group  Funds  or  their  shareowners 
by  reason  of  the  proposed  merger. 
Prior  to  the  effective  date  of  the  merg- 
ers, each  of  the  Sentinel  Funds  wHl  de- 
clare a  distribution  to  Its  shareholders 
of  its  accrued  income  and  realized  cap- 
ital gain  as  may  be  necessary  to  main- 
tain its  status  as  a  regulated  invest- 
ment company  under  the  Internal 
Revenue  Code  of  1964.  as  amended.  No 
effect  has  been  given  to  any  relative 
disparities  in  the  tax  consequence  of 
imrealized  appreciation  or  depred- 
ation in  the  respective  portfolio  secur- 
ites.  Applicants  assert  that  these 
factor  are  not  material  In  the  case  of 
the  proposed  mergers  because  of  the 
speculative  nature  of  the  probability 
that  possible  tax  benefits  will  be  real- 
ized in  the  future. 

The  incremental  cost  of  holding  the 
annual  meetings  of  shareholders  of 
the  Sentinel  Funds  chargeable  to  the 
merger,  plus  other  costs  related  to  the 
merger,  is  estimated  by  Applicants  to 
be  $11,952.  $40,633  and  $38,821  for 
Bond  Fund,  Growth  Fund  and  Trust- 
ees Fund,  respectively,  which  amounts 
will  be  borne  by  those  funds  respec- 
tively. Applicants  assert  that  this  is 
fair  and  reasonable  because  they  esti- 
mate that,  by  reason  of  the  mergers, 
annual  savings  wfll  result  of  $9,366. 
$81,289  and  $31,810  for  the  sharehold- 
ers of  Bond  Fund,  Growth  Fund  and 
Trustees  Fund,  respectively.  The  costs 
In  connection  with  the  merger  to  the 
present  Group  Funds  Is  estimated  by 
Applicants  to  be  approximately 
$49,000,  allocated  $1,873  to  Apex 
Fund.  $3,695  to  Balanced  Fund  and 


$44,933  to  Common  Stock  Fund.  Appli- 
cants also  assert  this  to  be  fair  and 
reasonable  In  view  of  Mimiai  savings 
they  anticipate  of  $3,088.  $3JM7  and 
$64,493  for  Apex  Fund.  Balanced  Fund 
and  common  Stock  Fund,  respectively. 
Applicants  state  that  although  some 
reduction  in  expenses  of  NUM  and 
SAI  are  anUeipated.  such  reduction 
will  be  offset  by  reduced  management 
fees.  Applicants  conclude  that  the  pro- 
posed mergers  will  not  benefit  NLIM 
and  SAI  economically.  Thus.  It  Is  not 
proposed  that  either  SAI  or  NUM 
bear  any  portion  of  the  merger  ex- 
penses. However,  as  discussed  below, 
NLIM  has  agreed  to  reimburse  the 
Sentinel  Funds  an  aggregate  of 
$95,919. 

According   to   the   appllcaUon.   on 
February  1.  1976,  the  Sentinel  Funds 
entered  into  advisory  agreements  with 
NUM  providing  for  an  Increase  In  the 
advisory  fee  to  0.75  percent  per  annum 
of  each  Fund's  average  net  assets. 
However,  the  dharter  of  each  Sentinel 
Fund  limited.  Inter  alia,  the  amount 
which  each  such  Fund  could  pay  for 
Investment  advisory  fees  to  0.5  peromt 
per  annum  of  average  net  assets.  Ap- 
plicants assert  that  both  the  Sentinel 
Funds'  Directors  and  NLIM  were  un- 
aware of  such  limitation  when  those 
advisory  agreements  had  been  submit- 
ted for  shareholder  approval,  and  that 
the  Directors  agree  that  If  they  had 
known  of  such  limitation  they  would 
have  approved  a  proposal  to  amend 
the  charters  to  eliminate  the  restric- 
tion. The  Sentinel  Funds  state  their 
belief  that  such   amendment  would 
have  received  approval  by  the  share- 
holders of  each  of  the  Sentinel  Funds. 
According   to   the   application,   from 
February  1.  1978.  through  November 
7,  1977.  the  net  advisory  fees  paid  or 
accrued  by  the  Sentinel  Funds  exceed- 
ed   the    0.5    percent    limitation    by 
$125,919  in  the  Aggregate. 

The  applicatlbn  states  that.  In  view 
of  the  fact  that  the  charters  had  not 
been  amended  as  described  above,  a 
settlement  was  reached  between  the 
Sentinel  Funds'  Directors  and  NUM 
under  which  NLIM  agreed  to  waive, 
after   November   7.    1977,    its   rights 
imder  the  advisory  agreements  to  the 
amount  of  the  fee  which  exceeds  the 
0.5  percent  limitation,  pending  con- 
summation of  the  proposed  mergers. 
It  also  agreed  to  credit  each  Sentinel 
Fund,  on  a  daily  basis  against  Its  advi- 
sory fees,  amounts  which,  in  the  ag- 
gregate, total  $30,000.  Applicants  state 
that,  subsequently,  during  the  course 
of    preparation    of    the    application 
herein  and  the  related  proxy  state- 
ment   and    prospectus,    NUM    has 
agreed    to    reimburse    each   Sentinel 
Fund  certain  additional  amounts  of 
the  costs  of  the  shareholder  meetings 
and  costs  relating  to  the  merger,  ^nth 
respect  to  each  Sentinel  Fimd.  Ajn>U- 
cants  state,  such  additional  amoimts. 
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plus  the  amounts  of  the  settlements 
described  above,  equal  the  entire  advi- 
sory fees  paid  in  excess  of  the  0.5  per- 
cent charter  limit. 

According  to  the  application,  no 
person  owns  beneficially,  directly  or 
todlrectly,  35  percent  of  the  voting  se- 
curities of  any  of  the  Applicants 
except  that  National  Life  Insurance 
Co.  and  its  affiliates  own  201,564 
shares  of  Bond  Fund,  representing 
33.0  percent  of  its  outstanding  stock. 
Applicants  conclude  that  they  are  pre- 
sumed not  to  be  under  common  con- 
troL  Ab  noted  above,  however,  SAI, 
the  Investment  adviser  of  Group 
Funds,  is  a  wholly  owned  subsidiary  of 
NUM.  the  investment  adviser  of  the 
Sentinel  Funds,  and  Applicants  have 
certain  directors  in  common.  Appli- 
cants state  that,  consequently,  they 
may  be  deemed  to  be  imder  common 
control  (although  such  common  con- 
trol is  not  admitted  by  any  of  them) 
and  therefore  may  be  deemed  to  be  af- 
filiated persons  of  each  other  for  pur- 
poses of  the  Act. 

Section  17(a)  of  the  Act,  In  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  regis- 
tered investment  company  knowingly 
to  sell  to  or  purchase  from  such  regis- 
tered investment  company  any  securi- 
ty or  other  property.  Section  17(b)  of 
the  Act  provides  that  the  Commission, 
upon  application,  shall  exempt  a  pro- 
posed transaction  from  the  provisions 
of  section  17(a)  if  evidence  establishes 
that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to 
be  paid  or  received,  are  reasonable  and 
fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  each  reg- 
istered investment  company  concerned 
and  with  the  general  purposes  of  the 
Act  Applicants  seek  an  order  of  the 
Commission  pursuant  to  section  17(b) 
of  the  Act  exempting  the  proposed 
mergers  from  the  provision  of  section 
17(a)  of  the  Act. 

Applicants  assert  that  the  terms  of 
the  proposed  transactions,  including 
the  basis  for  the  exchange  of  shares  of 
each  of  the  Sentinel  Funds,  are  rea- 
sonable and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  since  the  proposed 
transactions  are  to  be  effected  on  the 
basis  of  their  relative  net  asset  values. 
Applicants  further  assert  that  the 
proposed  transaction  will  be  consistent 
with  the  policy  of  each  registered  in- 
vestment company  concerned,  as  recit- 
ed in  its  registration  statement  and  re- 
ports filed  under  the  Act.  They  state 
that  nothing  in  the  recited  policy  of 
any  of  the  Applicants  forbids  the  pro- 
posed reorganization.  They  state  fur- 
ther that  the  shareholders  of  each  of 
the  Sentinel  Funds  are  being  fully  ad- 
vised by  Its  proxy  statement  and  ac- 
companying pro^ectus  of  the  Invest- 
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ment  policies  of  the  fund  of  which 
they  will  become  shareholders  If  the 
merger  Is  effected.  Each  of  the  merg- 
ers will  serve,  according  to  the  Appli- 
cants, to  reduce  the  per  share  amount- 
of  certain  fixed  expenses  which  pres- 
ently duplicate  each  other,  such  as  the 
expense  of  shareholder  reports,  legal 
and  auditing.  Commission  filings, 
shareholders  meetings  and  other  ad- 
ministrative costs.  Applicants'  manage- 
ments believe  that  the  savings  result- 
ing from  the  larger  size  of  the  merged 
funds  should  result  in  a  reduction  of 
the  expense  ratio  of  each  of  than.  Ap- 
plicants also  assert  that  the  proposed 
transaction  is  consistent  with  the  gen- 
eral purposes  of  the  Act 

Notice  Is  fyrther  given  that  any  In- 
terested person  may,  not  later  than 
March  21,  1978,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest  the  reason  for  such  re- 
quest and  the  issues.  If  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.    Any    such    communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  30549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  alx)ve.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law.  by  certificate)  shaU  be  fUed  con- 
temporaneously with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations    promulgated    under    the 
Act,  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Firzsnai ohs, 
decretory. 
[FR  Doc  78-5569  FDed  3-3-78:  8:45  ami 
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February  33. 1978. 

Notice  Is  hereby  given  that  Stems 
Holdings  Inc.  ("Applicant").  1359 
Broadway.  New  York.  N.Y.  10018.  reg- 
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8892  NOTICES 

Istered  under  the  Investment  Compa-     upon  application,  finds  that  a  regis-     quiry  service  for  lost  and  stolen  seourl- 


[tOlfr-OI] 

(Release  No.  10140: 8ia-43«5] 


NOTICES 

There  Is  no  sales  charge  imposed  on 
the  reinvestment  of  dividends  and  cap- 
ital   gains    from    shares    of    either 
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other  than  the  relative  net  asset 
values  of  the  req^ective  securities  to 
be  exchanged,  unless  the  terms  of  the 
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Istered  under  the  Investment  Compa- 
ny Act  of  1940  ("Act")  as  a  closed-end. 
dtreraifled  management  investment 
company,  ffled  an  application  on  Feb- 
ruary 1.  1978.  and  an  amendment 
thereto  on  February  21.  1978,  pursu- 
ant to  section  8(f)  of  the  Act,  for  an 
order  dedarinc  that  Applicant  has 
ceased  to  be  an  investment  company- 
as  defined  in  the  Act  All  interested 
persooa-afe  referred  to  the  application 
on  file  with  the  Omnmlsslon  for  a 
statement  of  the  representations  made 
therein,  which  are  sununarised  below. 

Apudkant.  formerly  operating  as 
Stem  A  Stem  Textiles,  Inc.  was  In- 
oorpOTated  as  a  New  York  corporation 
on  October  18.  1924.  and  imtil  recent- 
ly, was  engaged  tix  the  business  of  de- 
signing, manufacturing,  and  selling 
fabrics.  The  application  states  that  on 
November  S.  1977.  following  approval 
by  Applicant's  shareholders,  substan- 
tially aU  of  the  assets  of  Applicant 
were  sold  to  CMSS.  Inc.,  a  New  York 
Corporation  organized  by  Carl  Marks 
Si  Co.,  Inc.  tor  a  purchase  price  of 
$10,550,000.  Proceeds  from  such  sale 
have  been  invested  by  Applicant  only 
in  stuxt-term  UJS.  Oovemment  securi- 
ties. On  December  14.  1977.  after 
nmmnMrm  its  (Certificate  of  Incorpora- 
tioD  to  change  its  name  to  Stems 
Holdings  Inc.  Applicant  registered 
under  the  Act  by  filing  a  Notification 
of  Registration  on  Form  N-8A  with 
the  Commission. 

On  December  16.  1977,  Applicant 
commenced  an  offer,  which  expired  on 
January  30.  1978.  to  repurchase  its 
outstanding  common  stock  for  $23.10 
per  share.  Applicant  represents  that 
the  total  number  of  beneficial  owners 
of  its  outstanding  seciirlties  was  re- 
duced to  55  as  of  February  21.  1978. 
and  that  Atwell  Sc  Co.,  a  nominee  of 
UJ5.  Trust  Co.  of  New  York,  owns  of 
record,  as  trustee  imder  10  separate 
trusts,  approximately  55  percent  of 
the  outstanding  common  stock  of  Ap- 
plicant for  the  beneficial  interest  of  12 
Individuals.  The  application  states 
that  except  for  the  record  ownership 
of  Atwell  &  Co..  no  company,  as  de- 
fined in  the  Act.  owns  of  record,  or  is 
known  by  Applicant  to  own  beneficial- 
ly. 10  percent  or  more  of  the  outstand- 
ing voting  securities  of  Applicant.  Ap- 
plicant also  states  that  it  Is  not 
tnaking  and  does  not  propose  to  make 
a  public  offering  of  its  securities.  Ac- 
cordingly. Applicant  asserts  that  It  is 
not  presently  an  Investment  company 
within  the  meaning  of  the  Act. 

Section  3(cXl)  of  the  Act  provides, 
in  imrt.  that  any  issuer  whose  out- 
standing seoirities  (other  than  short- 
term  paper)  are  beneficially  owned  by 
not  more  than  100  persons  and  which 
is  not  making  and  does  not  presently 
propoae  to  make  a  public  offering  of 
its  aecuriUsB  is  not  an  investment  com- 
pany within  the  meaning  of  the  Act. 

Sectlop  8(f)  of  the  Act  provides.  In 
part,  that  whenever  the  Commission. 


NOTICES 

upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  Investment  comi>any.  it  shall 
so  declare  by  order,  and  upon  the  ef- 
fectiveness of  such  order  the  registra- 
tion of  such  company  shall  cease  to  l>e 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  20.  1978.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  ahaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  niles 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  ui>on 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

OSORGE  A.  FlTZSnOIORS, 

Secretary. 
[FR  Doc.  7»-SS71  FUed  S-2-78:  8:45  am] 


[8010-01] 

[Release  No.  34-14497;  PUe  No.  SR-SCCP- 
78-11 

nocx  acAiMO  cov.  op  naiAotimu 


Pursuant  to  section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bHl),  as  amended  by  Pub. 
L.  No.  94-29.  18  (June  4,  1975).  notice 
is  hereby  given  that  on  February  1, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

STATSBcnrr  or  ths  Tkxms  or  Substarcs 
or  THB  PaoposzD  Rule  Chaiigx 

The  Stock  Clearing  Cor^.  of  Phila- 
delphia (SCCP)  proposes  a  rule 
change  which  will  provide  for  addi- 
tional fees  for  users  of  the  indirect  in- 


quiry service  for  lost  and  stolen  securi- 
ties at  $10  per  month  plus  $0.50  per  In- 
quiry. In  addition,  the  fee  for  process- 
ing legal  transfers  has  been  reduced 
from  $25  per  Item  to  $15  per  Item. 
SCCP  also  has  indicated  that  a  rule 
change  for  its  proposed  indirect  inqui- 
ry service  for  lost  and  stolen  secuiritiea 
will  be  filed  separately. 

STATDCEIfT  or  BASIS  AHD  PlTKPOSX 

The  pujpoee  of  the  proposed  rule 
change  is  to  continue  to  unbundle 
clearing  rates  applicable  to  q>eciflc 
services. 

SCCP  believes  that  the  proposed 
rule  change  provides  equitable  alloca- 
tion of  fees  and  charges  in  accordance 
with  standards  set  forth  In  section 
17A(bX3KD)  of  the  Act. 

SCCP  has  received  no  commentB  re- 
garding the  rate  for  lost  and  stolen  se- 
curities. Several  favorable  comments 
were  received  f  (x-  the  new  rate  tor 
legal  transfers. 

SCCP  believes  that  no  burden  on 
competition  will  be  imposed  by  the 
proposed  rule  change.  The  prcvoaed 
rate  schedule  does  not  dlsciiminate  be- 
tween marketplaces  nor  does  It  Inhibit 
clMuing  interfaces. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bX3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
(60)  days  of  the  fUing  of  such'  pro- 
posed rule  change,  the  Commission 
may  summarily  abrogate  su^  rule 
change  if  it  appears  to  the  Commis- 
sion that  such  acUmi  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors  or  other- 
wise in  furtherance  of  the  purposes  of 
the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Coplea 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis- 
sions should  be  submitted  on  or  before 
M^rch  24.  1978. 

For  the  CommisBlon  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

OBoaas  A.  Fiiviifisoim. 

TnamMMY  33, 1978. 

□TR  Doc  7S-W77  PQmI  »->-7S:  «:4S  am] 
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Otelease  No.  10140: 81»-4245] 
TIMniTON  OaOWIN  RIND,  im.  ir  AL 

FttRUAKT  27. 1978. 
Notice  iB  hereby  given  that  Temple- 
ton    Growth    Fund.    Ltd.    ("Growth 
Fund"),  155  tJnlversity  Avenue.  Toron- 
to, Ontario  M5H  3B7,  a  Canadian  cor- 
poration registered  as  an  open-end.  di- 
versified     management      Investment 
company  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  Templeton 
World  Fund.  Inc  ("World  Fund"),  50 
North  Franklin  Turnpike,  Hohokus, 
N.J.  07423.  a  Maryland  corporation, 
registered  as  an  open-end.  diversified 
management     Investment     company 
under  the  Act.  and  Securities  Fund  In- 
vestors, Inc  <"SFI"),  50  North  Frank- 
lin Turnpike.  Hohokus,  N.J.  07423,  the 
principal     imderwriter    for    Growth 
Fund  and  World  Fund  (collectively, 
the  "Applicants"),  filed  an  application 
on  December  8,  1977,  and  an  amended 
application  on  January  24. 1978.  for  an 
order  of  the  Commission:  (1)  pursuant 
to  section  llXa)  of  the  Act  to  permit 
both  Growth  Fund  and  World  Fund  to 
offer   to   exchange    their   respective 
common  shares  for  common  shares  of 
the  other  fund  on  the  basis  of  their 
relative  net  asset  values  per  share  at 
the  time  of  the  exchange  except  for  a 
$5   exchange  fee  (the   "Intendiange 
Privilege"),  and  (2)  pursuant  to  section 
6(c)  of  the  Act  to  exempt  Applicants 
from  the  provisions  of  section  22(d)  of 
the  Act  and  the  rules  thereunder  to 
the  extent  necessary  to  permit  such 
offers  of  exchange.  All  interested  per- 
sons are  ref  eited  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 
Both  Growth  Fund  and  World  Fund 
have  substadtially  the  same  invest- 
ment policy  and  investment  restric- 
tions: namely,  a  flexible  policy  of  in- 
vesting in  stodks  and  debt  otdigatlons 
of  companies  and  governments  of  any 
nation,  with  the  investment  objective 
of   long-term   capital   growth.   They 
have  the  same  tovestment  manager, 
Templeton  Investment  Counsel  Ltd.,  a 
company    owned    by    and    operated 
under  the  direction  of  John  M.  Tem- 
pleton. They  also  have  the  same  prin- 
cipal underwriter.  SFI.  and  the  same 
transfer  agent  and  cuatodian  bank. 
New    England    Merchants    Natimul 
Bank  (the  "Bank"). 

SFL  as  principal  underwriter,  main- 
tains a  ooatinuous  public  offering  of 
the  shares  of  Growth  Fund  and  World 
Fund  at  their  net  anet  value  plus  a 
sales  charge.  On  mirrhsiro  of  leas 
than  $10,000.  the  maximum  sales 
charge  for  both  funds  is  BJi  percent  ot 
the  offering  price,  with  the  sales 
diarge  reduood  (m  larger  purchases. 
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There  is  no  sales  charge  Imposed  on 
the  reinvestment  of  dividends  and  cap- 
ital gains  from  shares  of  either 
Growth  Fund  or  World  Fund. 

Applicants  propose  to  permit  a  shar- 
eholder of  either  Growth  Fund  or 
World  Fund  to  redeem  his  shares  and 
use  the  proceeds  to  purchase  shares  of 
the  other  fund  at  relative  net  asset 
value  per  share  at  the  time  of  the  ex- 
change and  without  payment  of  the 
customary  sales  charges.  A  holder  of 
shares  of  either   of   the  Templeton 
Funds  (Growth  Fund  or  World  Fund) 
will  authorize  the  Bank  to  redeem  his 
shares  in  the  fvmd  presently  owned 
and  to  invest  the  proceeds  of  such  re- 
demption in  shares  of  the  fund  to  be 
acquired.  Upon  receipt  by  the  Bank  of 
such  investor's  properly  executed  au- 
thorization    form,     the     Bank     will 
redeem  the  shares  of  the  Templeton 
Fund  to  be  exchanged;  transmit  to  the 
Investor  a  confirmation  of  such  re- 
demption; apply  the  redemption  pro- 
ceeds, less  a  $5  service  fee  charged  by 
the  Bank  each  time  that  the  Inter- 
change Privilege  is  exercised,  to  the 
purchase  of  full  and  fractional  shares 
of  the  Templeton  F\md  to  be  acquired 
at  net  asset  value  for  the  investor's  ac- 
count (provided  that  the  mtnimnm  ini. 
tlal   amount   of   such   Investment   is 
$500);  and  send  a  confirmation  of  such 
purchase  to   the   investor.  Although 
neither  Growth  Fund  nor  World  Fund 
nor  their  principal  ujiderwrlter,  SFI. 
will   Impose   any   charge   on   an   ex- 
change of  shares  of  either  one  of  the 
Templeton  Funds  for  shares  of  the 
other  pursiumt   to   the   Interchange 
Privilege,  a  lHt>ker-dealer  other  than 
SFI  may  charge  an  investor  a  commis- 
sion for  handling  such  Interchange. 

Applicants  state  that  the  proposed 
Interchange  Privilege  will  not  be  avail- 
able to  the  proceeds  from  a  redemp- 
tion of  shares  of  either  Templeton 
Fund  which  are  paid  directly  to  the  in- 
vestor or  at  his  direction  to  any  person 
other  than  the  other  Templeton  Fund 
and  that  the  Templeton  Funds  have 
reserved  the  right  to  establish  a  limit 
on  the  niunber  of  exchanges  pursiumt 
to  the  Interchange  Privilege  which 
any  Investor  may  make  within  a  pre- 
scribed period.  The  Interchange  Privi- 
lege will  be  subject  to  termination  or 
amendment  by  Growth  Fund  or  World 
Fund  at  any  time  on  six  months 
notice.  A  prospectus  of  the  fund  to  be 
aoqi}lred  will  be  sent  to  the  share- 
hohler  with  the  form  necessary  to  ex- 
ercise the  Interchange  Privilege. 

Section  11(a)  provides,  in  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make  or  cause  to  be  made  an  offer  to 
the  holder  of  a  seciulty  of  such  com- 
pany or  any  other  open-end  invest- 
ment company  to  exchange  his  securi- 
ty for  a  security  In  the  same  or  an- 
other such  company  on  any  basis 
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other  than  the  relative  net  asset 
values  of  the  req^ectlve  securities  to 
be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commlssiim.  Section 
22(d)  of  the  Act  provides,  in  pertinent 
part,  that  no  registered  Investment 
company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any 
person  except  at  a  current  offering 
price  described  in  the  prospectus. 

Applicants  contend  that  the  Inter- 
change Privilege  passes  on  to  the  in- 
vestor the  cost  savings  realized  by  SFI 
in  connection  with  the  sales  of  those 
shares  of  the  Templeton  Fund  ac- 
quired by  the  investor  pursiumt  to  the 
Interchange  Privilege.  They  state 
that,  because  any  investor  eligible  for 
the  Interchange  Privilege  will  have 
been  an  investor  in  shares  of  Growth 
Fund  or  World  Fund,  no  additional 
sales  efforts  will  be  inciured  by  SFI 
and  no  sales  charge  should  be  imposed 
on  the  investor  in  connection  with  the 
exchange  of  his  shares  of  one  fimd  for 
those  of  the  other.  It  is  also  asserted 
that  the  Interchange  Privilege  will  not 
enable  any  Investor  to  purchaae  his 
original  investment  in  shares  of 
Growth  Fund  or  World  Fund  at  a  cur- 
rent offering  price  other  than  that  de- 
scribed in  their  prospectuses  and  that 
no  Investor  will  avoid  pajrment  of  the 
applicable  sales  chm-ge  on  such  origi- 
nal Investment.  Accordingly,  It  is  as- 
serted that  It  is  fair  and  equitable  that 
no  sale  chuge  be  imposed  on  the  in- 
vestor in  connection  with  his  exercise 
of  the  Interchange  Privilege. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  of 
persons,  securities,  or  transactiims 
from  any  provision  or  provisions  of 
the  Act  and  the  rules  promulgated 
thereimder,  if  and  to  the  extent  such 
ex«nption  Is  necessary  or  i4>propriate 
In  the  public  Interest  and  consistent 
with  the  protection  of  Investors  and 
the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  21, 1978,  at  5:30  pjn.,  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  o(H}y  of  such  re- 
quest shall  be  served  personally  or  by 
maU  upon  AM>Ilcant(s)  at  the 
addres8(es)  stated  above.  Proof  of  such 
servioe  (by  affidavit,  or  in  case  of  an 
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attomey-at-law.  by  certificate)  shall  be 
fUed  contemporaneously  with  the  re- 
quest Am  provided  by  Rule  0-^  of  the 
rules    and    regulations    prtmiulgated 


NOTICES 

mai^et  instnunents  and  acts  as  its 
own  distributor.  Reserve  imposes  no 
sales  or  administrative  charge  in  con- 
nection with  the  sale  of  its  sharea. 


other  than  the  relative  net 
values  of  the  remective  securities  to 
be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 


quest  a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  wOl  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 


i^«.  /Itf  .^. 


NOTICES 

visions  of  sections  12(g),  13  and  15(d) 
of  the  Exchange  Act. 

2.  On  November  30,  1977,  the  Appli- 
cant was   tnftmwl    nrifh    a    1irV>n11n_r>nntA^ 
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attoroey-at-Uw,  by  certificate)  shall  be 
filed  ooDtemporaneously  with  the  re- 
quest. Am  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulsated 
under  the  Act.  an  order  dispoeinc  of 
the  application  will  be  issued  as  of 
ooune  following  said  date  unless  the 
CcmmiMioin  thereafter  orders  a  hear- 
ing uptMi  request  or  upon  the  Commis- 
■lon's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  Issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Obokqk  a.  FiTZsnaioiis. 
Secretary. 

cm  Doc  78-5572  FOed  »-3-78;  8:45  un] 
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PWiril  M  Offer  •! 

FlBRUAKT  23.  1978. 

Notice  is  hereby  given  that  Temple- 
ton  World  Fund.  Inc.  (the  "Pund"),  an 
open-end.  diversified  management  in- 
vestment company  registered  imder 
the  Investinent  Company  Act  of  1940 
("Act"),  and  Securities  Pund  Investors. 
Inc.  ("SPI").  50  North  Pranklin  Turn- 
pike. HoholLUs.  N.J.  07423.  the  princi- 
pal underwriter  for  the  Pund  (coUec- 
^vely.  the  "Applicants"),  filed  an  ap- 
plication on  November  14.  1977,  for  an 
order  of  the  Commission  (1)  pursuant 
to  section  11(a)  of  the  Act  to  permit 
the  Pund  to  offer  its  common  shares 
for  certain  shares  of  The  Reserve 
Fund.  Inc.  ("Reserve"),  and  (2)  pursu- 
ant to  section  6(c)  of  the  Act  to 
exempt  Applicants  from  the  provisions 
of  section  22(d)  of  the  Act  and  the 
rules  thereunder  to  the  extent  neces- 
sary to  permit  such  an  offer  of  ex- 
change. All  interested  persons  are  re- 
ferred to  the  application  of  file  with 
the  (:k>mmission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

SPI,  as  principal  underwriter  for  the 
Fund,  maintains  a  continuous  public 
offering  of  the  shares  of  the  Fund  at 
their  net  asset  value  plus  a  sales 
charge.  On  purchases  of  les  than 
$10,000.  the  maximiim  sales  charge  is 
8.50  percent  which  is  reduced  on 
larger  purchases.  There  is  no  sales 
charge  imposed  on  the  reinvestment 
of  dividends  and  capital  gains  from 
shares  of  the  Fund.  The  application 
states  that  Reserve,  an  open-end  in- 
vestment company  registered  under 
the  Act.  invests  in  short-term  money 
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maiket  instnmients  and  acts  as  its 
own  distributor.  Reserve  imposes  no 
sales  or  administrative  charge  in  con- 
nection with  the  sale  of  its  shares. 

Applicants  propose  to  permit  a  Re- 
serve shareholder  to  exchange  shares 
of  Reserve  acqiiired  either  (1)  by  in- 
vesting the  net  proceeds  from  a  re- 
demption of  shares  of  the  Pund  and 
held  for  such  shareholder  In  a  Tem- 
pleton  World  Exchange  Account  ("Ac- 
count") in  the  name  of  such  share- 
holder at  Reserve  or  (2)  by  the  rein- 
vestment of  income  dividends  and  cap- 
ital gain  distributions  paid  on  all  Re- 
serve shares  held  in  such  Account,  for 
shares  of  the  Fund,  in  either  case 
without  the  imposition  of  the  custom- 
ary sales  charge  described  in  the  pro- 
q)ectus  of  the  Fund  (hereinafter  re- 
ferred to  as  the  "Exchange  Privilege"). 
Reserve  shares  acquired  in  any  other 
manner  than  as  described  above  would 
not  qualify  for  the  Exchange  Privi- 
lege. A  $5.00  service  fee  wlU  be 
duuved  by  New  England  Merchants 
National  Bank,  the  custodian  and 
transfer  agent  for  the  Fund,  for  each 
investment  in  shares  of  Reserve  frcnn 
proceeds  of  redemption  of  shares  of 
the  Fund. 

The  participant  in  an  Account  would 
be  able  to  exercise  his  Exchange  Privi- 
lege at  any  time  by  instructing  Re- 
serve to  redeem  shares  of  Reserve  in 
his  Accoimt  and  apply  the  redemption 
proceeds  to  the  acquisition  of  shares 
of  the  Fond.  No  charge  on  the  ex- 
change of  Reserve  shares  for  shares  of 
the  Fund  will  be  imposed  by  Reserve 
or  Applicants.  The  Exchange  PrivOege 
will  not  be  available  to  the  proceeds 
from  a  redemption  of  Reserve  shares 
which  are  paid  directly  to  the  investor 
or  at  his  direction  to  any  person  other 
than  the  Fund.  The  Fund  and  Reserve 
have  reserved  the  right  to  establish  a 
limit  on  the  number  of  exchanges  pur- 
suant to  the  Exchange  Privilege  which 
any  investor  may  make  within  a  cer- 
tain period.  The  Exchange  Privilege 
will  be  subject  to  termination  by  the 
Fund  or  by  Reserve  on  not  less  than 
six  months'  prior  written  notice  to 
holders  of  an  Account.  An  investor 
maintaining  an  Account  will  receive 
the  current  prospectus  of  both  Re- 
serve and  the  Fund  provided  the  inves- 
tor remains  entltied  to  the  Exchange 
Privilege.  The  Exchange  Privilege  will 
\xpee  for  an  investor  if  his  Account 
balance  of  shares  of  the  Fund  shows  a 
zero  balance  for  a  period  of  three  con- 
secutive years. 

Section  11(a)  provides,  in  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  ocnnpany  to 
make  or  cause  to  be  made  an  offer  to 
the  holder  of  a  security  of  such  com- 
pany or  any  other  open-end  invest- 
ment company  to  exchange  his  securi- 
ty for  a  security  in  the  same  or  an- 
other  such   company   cm   any   basis 


other  than  the  relative  net 
values  of  the  respective  securities  to 
be  exchanged,  unless  the  terms  of  the 
off  V  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
22(d)  of  the  Act  provides.  In  pertinent 
part,  that  no  registered  Investment 
company  or  principal  underwriter 
thereof  shall  sen  any  redeemable  secu- 
rity issued  by  such  company  to  any 
person  except  at  a  current  offering 
price  described  in  the  provectus. 

Applicants  state  that,  because  any 
investor  eligible  for  the  Exchange 
Privilege  wHI  have  been  an  Investor  In 
shares  of  the  Fund  and  will  continue 
to  receive  current  prospectuses  of  the 
Fund  while  he  holds  the  Account  with 
Reserve,  no  additional  sales  efforts 
will  be  Incurred  by  SFI  In  oonnectkMi 
with  the  reacqulsltkm  of  shares  of  the 
Fund.  Accordingly.  Applicants  contend 
that  It  Is  fair  and  equitable  that  no 
sales  charge  be  Imposed  on  the  Inves- 
tor in  ccmnectlon  with  his  reacqulsl- 
tion  of  shares  of  the  Fund.  It  Is  assert- 
ed that  the  Exchange  Privilege  will 
not  enable  any  Investor  to  avoid  pay- 
ment of  the  appUcatde  sales  charge  on 
his  original  Investment  In  shares  of 
the  Fund. 

Section  6(c)  of  the  Act  provides.  In 
put,  that  the  CommtaloD.  by  order 
upon  appUcatton.  may  conditionally  or 
unctmditionally  exempt  any  person, 
security,  or  transaction,  ot  any  dass  of 
persons,  securities,  or  transactkms 
from  any  provision  or  provisions  of 
the  Act  and  the  rules  promulgated 
thereunder,  if  and  to  the  extent  such 
exonption  is  necessary  or  appropriate 
in  the  public  Interest  and  consistent 
with  the  protection  of  Investors  and 
the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  20.  1078,  at  hM  pxBu,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  aooompa- 
nied  by  a  statement  as  to  the  nature  of 
his  interert.  the  reaacm  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controyoted.  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
thereoiL  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Elxchange  CommIaBl<m.  Wash- 
ington. O.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  p»sonally  or  by 
mail  upon  AppUcant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  of  an 
attomey-at-law,  by  certlfleate)  shall  be 
filed  contemp(M«neously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulatloas  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  ivued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commls- 
skm's  own  motion.  Feraoos  who  re- 
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quest  a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

OlDORta  A.  Frrzsnafoirs. 
Secretary. 
(FR  Doc.  78-5673  FOed  3-3-78;  8:45  sm] 
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[Releaae  No.  144961 


iXTB«SION  Of  rUlUC  HiAIMOS  MTO  THf 
iSTAltlSMiUBiT  Of  A  NATIONAL  CLEAR- 
ANa  AND  SlmiMBIT  SYSTEM 

Frbhuakt  23.  1978. 
The  Commission  today  announced 
that  the  Public  Hearings  into  the  es- 
tablishment of  a  National  Clearance 
and  Settiement  Sjrstem,  announced  in 
Securities  E:|change  Act  Release  No. 
14411  (January  25.  1978),  have  been 
extended.  The  hearings  wHI  commence 
on  March  7,  1978.  as  announced,  and 
testimony  will  be  received  from  sched- 
uled witnesses.  Thereafter,  the  hear- 
ings will  be  adjourned  and  interested 
persons  wHI  be  invited  to  submit  sup- 
plemental data  or  prepare  reqwnsive 
testimony.  The  hearings  wiU  recon- 
vene on  April  18  for  at  least  two  days, 
and  the  proceedings  wOl  be  held  open 
to  receive  submissions   through   the 
end  of  AprlL  For  the  convenience  of 
interested  persons,  ti«nscrlpts  of  the 
March  session  will  be  made  available 
for  public  inspection  upon  request  at 
Commission  regional  offices  as  well  as 
at  the  Commission's  Public  Reference 
Room,  1100  L  Street  NW.,  Washing- 
ton. D.C. 

By  the  Commission. 

OsoKGs  A.  Fnzsnof OMS. 
Secretary. 
[FR  Doc.  78-5580  FOed  8-3-78;  8:45  am] 
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[File  No.  81-806] 
LAKE  SHOU  HNANOAL  COW. 


Rebkuakt  27, 1978. 
Notice  is  hereby  given  that  Detroit- 
bank  Corp.  on  behalf  of  Lake  Shore 
Financial  Corp.  ("An>llcant")  has  filed 
an   application   pursuant   to   section 
12(h)  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  (the  "Exchange 
Act")  seeing  an  exonption  from  the 
requirements  to  file  reports  pursuant 
to  sections  12<g),  13  and  16(d)  of  the 
Exchange  Act 
The  Applicant  stotes,  in  part: 
1.  The  Applicant  is  a  Delaware  cor- 
poration subject  to  the  rep<ntlng  pro- 
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visions  of  sections  12(g),  13  and  15(d) 
of  the  Exchange  Act. 

2.  On  November  30.  1977,  the  Appli- 
cant was  merged  with  a  wholly-owned 
subsidiary  of  Detroltbank  Corp.  pursu- 
ant to  an  Agreement  and  Plan  of 
Merger  dated  March  31, 1977. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  are 
now  owned  by  Detroltbank  Corp. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  pursuant  to 
sections  12(g),  13  and  15(d)  of  the  1934 
Act  and  the  rules  and  regulations 
thereunder,  an  Annual  Report  on 
Form  10-k  for  the  year  ending  Decem- 
ber 31.  1977.  Applicant  believes  that 
its  request  for  an  order  exempting  it 
from  the  provisions  of  sections  12(g), 
13  and  15(d)  of  the  1934  Act  is  appro- 
priate in  view  of  the  fact  that  Appli- 
cant believes  that  the  time,  effort  and 
expense  involved  in  preparation  of  ad- 
ditional periodic  reports  would  be  dis- 
proportionate to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  Is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street,  NW.. 
Washington.  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  March 
24,  1978,  may  submit  to  the  Commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission,   500    North    Capitol    Street, 
NW.,    Washington.    D.C.    20549,    and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
Issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered  will   receive   any   notices   and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.   At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

Oborgk  a.  FiTZsnocoNS, 
Secretary. 
[PR  Doc.  78-5710  Filed  3-2-78;  8:45  am] 
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(Rel.  No.  10142:  812-4242] 

STATE  MUTUAL  LIFE  ASSURANCE  COMPANY 
OFAMHUCA 

FMtns  •f  AppHcMtloii  fof  ONor 

Pebhuary  27. 1978. 
Notice  is  hereby  given  that  State 
Mutual  Life  Assurance  Co.  of  America 
("Insiu-ance  Company")  440  Lincoln 
Street,  Worcester,  Mass.  01605.  a 
mutual  life  insvutmce  company  orga- 
nized imder  the  laws  of  the  Common- 
wealth of  Massachusetts,  filed  an  ap- 
plication on  December  5,  1977.  for  an 
order,  pursuant  to  Section  17(d)  of  the 
Investment  Company  Act  of  1940 
("Act")  and  Rule  17d-l  thereunder, 
permitting  the  acquisition  by  the  In- 
surance Company  of  $1,600,000  of  Sub- 
ordinated Notes  of  Northwest  Accep- 
tance Corporation  ("Northwest")  in 
exchange  for  identical  notes  of  Union 
Investment  Cto.  ("Union").  All  interest- 
ed persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  i 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Pursuant  to  an  order  of  the  Commis- 
sion issued  on  February  12,  1973  (In- 
vestment Company  Act  Release  No. 
7665),  corrected  on  February  27.  1973 
(Investment  Company  Act  Release  No. 
7698),  and  amended  on  July  28.  1976 
(Investment  Company  Act  Release  No. 
9371)  (collectively  referred  to  as  the 
"Order"),    the    Insurance    Company, 
which  acts  as  investment  adviser  for 
State  Mutual  Securities,  Inc.  (herein- 
after referred  to  as  "Fund"  or  "Invest- 
ment Company"),  a  closed-end.  diversi- 
fied  Investment   company   registered 
under  the  Act,  is  permitted  to  Invest 
concurrently  in  each  issue  of  securities 
purchased  by  the  Fund  at  direct  place- 
ment  in   an   amount   equal   to    the 
amount  Invested  In  such  Issue  by  the 
Pimd  and  to  exercise  warrants,  conver- 
sion privileges  and  other  such  rights 
at  the  same  time  and  in  the  same 
amount  as  the  Fund  unless  the  securi- 
ty to  be  purchased  is  a  long-term  debt 
obligation   without   equity   participa- 
tion. The  Order  Is  subject  to  several 
conditions,  one  of  which  requires,  gen- 
erally, that  purchases  at  direct  place- 
ment of  securities  which  would  be  con- 
sistent with  the  Investment  policies  of 
the  Pund  be  shared  equally  by  the  In- 
surance Company  and  the  F^md.  An- 
other condition  Is  that  once  the  Insur- 
ance Company  and  the  Fund  have  ac- 
quired Interests  In  an  issuer,  neither 
the  Insuirance  Company  nor  the  Fund, 
unless  otherwise  permitted  by  order  of 
the  Commission,  may  acquire  any  fur- 
ther Interest  in  such  Issuer  or  in  any 
affiliated  person  of  such  issuer,  or  in 
securities  issued  by  such  issuer  or  af- 
filiated person,  other  than  interests  in 
all  respects  identical. 

The  Insurance  Company  represents 
that  the  Insiurance  Company  and  the 
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Investment  Company  each  concur- 
rently hold  $875,000  principal  amount 
of  8H  percent  Subordinated  Notes  due 
1M8  of  Northwest  issued  by  North- 
west In  equal  amounts  of  $437,500  on 
February  7.  1974  and  June  13.  1974 
("Northwest  Notes").  The  Insurance 
Company  states  that  it  also  holds 
$600,000  ot  IVt  percent  Subordinated 
Notes  due  1983  of  Union  and 
$1,000,000  of  9  percent  Subordinated 
Notes  due  1987  of  Union  (collectively. 
"Union  Notes").  The  Investment  Com- 
pany owns  no  Union  securities. 

Northwest  is  a  wholly-owned  subsid- 
iary or  Orbanco.  Inc.  ("Orbanco").  a  fi- 
nancial services  holding  company.  The 
Insurance  Company  states  that  Or- 
banco and  Union  have  approved  an 
agreement  providing  for  the  merger  of 
Union  and  Northwest,  subject  to  ap- 
proval by  shareholders  of  Union  at  a 
meeting  scheduled  to  be  held  on  Janu- 
ary 30.  1978.  Consummation  of  the 
merger  is  also  dependent  upon  approv- 
al by  the  Board  of  Oovemors  of  the 
Federal  Reserve  System.  Issuance  of 
an  Internal  Revenue  Service  tax 
ruling,  and  the  consent  of  certain 
lenders  and  preferred  stoclcholders  of 
Northwest  and  Union. 

The  Insurance  Company  states  that 
under  the  merger  agreement  aU  of  the 
long-term  noteholders  of  Union  wiU 
become  noteholders  of  Northwest  on 
the  same  basis  as  their  present  rela- 
tionships with  Union.  i.e..  there  would 
be  no  change  in  interest  rate,  level  of 
debt,  final  maturity,  or  sinking  fimd 
requirements  with  respect  to  any  lend- 
ers as  a  result  of  the  merger. 

It  Is  submitted  that  the  issuance  of 
the  new  Northwest  secxirities  to  the 
Insurance  Company  in  exchange  for 
the  Union  Notes  owned  by  the  Insiir- 
ance  Company  may  be  deemed  to  be 
an  acquisition  of  further  interests  in 
Northwest  which  will  not  be  shared 
equally  with  the  Investment  Compa- 
ny, and  that  the  Insurance  Company 
would,  therefore,  not  be  permitted, 
within  the  terms  of  the  Order,  to  ex- 
change its  Union  Notes  for  the  new 
Northwest  secxuities  pursuant  to  the 
merger  imless  it  obtains  a  further 
order  specifically  permitting  such  ac- 
quisitions. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide  that  an  af- 
filiated person  of  a  registered  invest- 
ment company,  acting  as  principal. 
may  not  effect  any  transaction  in 
which  such  investment  company  is  a 
Joint  participant  without  the  permis- 
sion of  the  Commission.  In  passing 
upon  applications  for  orders  granting 
such  permission,  the  Commission  will 
coosider  whether  the  participation  of 
the  investment  company  in  such  Joint 
enterprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi- 
liaos.  policies,  and  purposes  of  the 
Act,  and  the  extent  to  which  such  par- 
Ucipatlon  is  on  a  basis  different  from 
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or  less   advantageous   than   that  of 
other  participants. 

The  Insurance  Company  sutxnits 
that  its  proposed  acquisition  of  the 
New  Northwest  securities  is  not  disad- 
vantageous to  the  Fund  and  is  consis- 
tent with  the  provisions,  policies,  and 
purposes  of  the  Act.  As  a  result  of  the 
merger.  Northwest  should  have  the 
benefit  of  increased  operating  efficien- 
cies, a  larger  capital  base,  and  in- 
creased assets.  Accordingly,  the  Insur- 
ance Company  asserts  the  merger 
should  impact  favorably  upon  North- 
west's credit  standing,  and  would 
thereby  benefit  both  the  Insurance 
Company  and  the  Investment  Compa- 
ny as  current  holders  of  Northwest 
Notes.  It  is  further  stated  that  the 
proposed  acquisition  by  the  Insurance 
Company  of  the  new  Northwest  secu- 
rities in  exchange  for  its  Union  Notes 
pursiiant  to  the  merger  will  not  be  dis- 
advantageous to  the  Investment  Com- 
pany because  such  Northwest  securi- 
ties will  have  the  same  subordinated 
creditor  status  as  the  Northwest  Notes 
and  because  the  Investment  Compa- 
ny's position  as  a  holder  of  Northwest 
Notes  should  be  improved  as  a  result 
of  the  merger.  The  Insurance  Compa- 
ny further  asserts  that  the  new  North- 
west securities  to  be  acquired  pursuant 
to  the  merger  should  be  of  higher 
quality  than  the  Union  Notes.  Finally, 
the  Insurance  Company  believes  that 
it  would  be  disadvantaged  if  it  were 
not  permitted  to  exchange  its  Union 
Notes  for  the  new  Northwest  sectirities 
pursuant  to  the  merger. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  24.  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  (V-5  of  the  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


For  the  Commlaskm.  by  the  Dhrtakm 
of  Investment  Ifanagement.  pursuant 
to  delegated  authority. 

Qbobob  a.  FnzsnaioHs. 
Secretary. 

[FR  Doc.  78-6711  FOed  3-2-78;  8:46  am] 
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In  the  matter  of:  System  Fuels.  Inc. 
225  Baronne  Street.  New  Orleans,  La. 
70112:  Arkansas  Power  A  Ught  Co.. 
First  National  Building.  UtUe  Rock. 
Ark.  72203:  Louisiana  Power  A  light 
Co..  142  Delaronde  Street,  New  Or- 
leans. La.  70174:  MlasiaBlppl  Power  A 
light  Co..  Electric  Building.  JMkaan, 
Miss.  39306:  New  Orleans  Public  Ser- 
vice. Inc..  317  Baronne  Street,  New  Or- 
leans. La.  70112:  (70-«064). 

Notice  is  hereby  given  that  Arkansas 
Power  A  light  Co.,  Louisiana  Power  it 
Light  Co..  Mississippi  Power  A  light 
Co.  and  New  Orleans  Public  Service, 
Inc.  (collectively,  the  "Operating  Com- 
panies"), all  of  which  are  public  utility 
subsidiaries  of  MkkDe  South  Utllltlea. 
Inc..  a  registered  holding  OHnpany, 
and  System  Fuels.  Inc.  ("SFI"),  the 
Middle  South  system  fuel  supply  sub- 
sidiary which  Is  jointly  owned  by  the 
Operating  Companlea.  have  filed  a 
post  effective  amendmoit  to  an  appll- 
cation-declaratkm  mevlously  filed 
with  this  Commlsskm  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  rtealgnatlng  Secttois 
6(a).  7  and  13(b)  of  the  Act  and  rules 
45  and  5(KaK2).  promulgated  thereun- 
der as  appUcable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  appUcati<m- 
declaration.  which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  order  dated  March  8, 1977,  In  this 
matter  (HCAR  No.  19934)  SFI  was  au- 
thorized to  enter  taito  a  Coal  Supply 
Agreement  and  certain  supplemental 
agreements  ("Coal  Agreement"),  dated 
as  of  December  23.  1976,  between 
Antelope  Coal  Co.  ("Antelope")  and 
SFI.  to  advance  to  Antelope  the  total 
cost  of  a  dn^^lne  which  Antelope  has 
ordered  for  use  In  ivodudng  coal  for 
SFI's  needs.  It  Is  currently  expected 
that  the  total  coat  of  the  dragline  will 
be  not  less  than  $16,000,000  and  that 
the  dragline  will  be  available  for  deliv- 
ery to  Antelope  in  late  Frtvuary  1978. 
SFI  anticipates  havbog  to  advance  to 
Antelope  funds  to  cover  the  ooat  tf 
the  dragdlne  shortly  thereafter.  As  the 
date  on  which  Antelope  Is  to  oom- 
mence  delivery  of  coal  to  SFI  under 
the  Coal  Agreement  Is  presently 
scheduled  for  January  1.  1963,  rather 


than  January  1.  1982.  the  advance  by 
SFI  to  Antelope  in  respect  of  the  drag- 
line will  be  for  a  period  of  two  yean, 
rather  than  (me  year. 

To  obtain  sikch  funds  to  advance  to 
Antelope  for  the  cost  of  the  dragline 
in  the  manner  described  above,  SFI 
proposes  to  enter  into  a  new  loan 
agreement  ("Loan  Agreonent")  with 
Morgan  Ouaranty  Trust  Co.  of  New 
Yoi«  ("Bank"),  under  i^ilch  SFI  will 
be  entitled  to  borrow  frmn  the  Bank 
the  principal  amotmt  of  $16,000,000 
for  a  two-year  term.  To  the  extmt 
that  the  total  cost  of  the  draiAlne,  as 
finally  determined.  exceeds 

$15,000,000.  SFI  will  advance  the  addi- 
tional funds  to  Antelope  from  the  pro- 
ceeds of  Borrowings  fnnn  the  Opmt- 
Ing  Companies  or  from  funds  <m  hand. 
To  effect  the  pn^Mised  borrowtaig 
under  the  Loan  Agreement,  SFI  will 
deliver   to   the   Bank   an   unsecured 
promissory  note  ("Note")  In  the  prin- 
cipal amount  oT  $16,000,000.  The  Note 
will  be  payable  two  years  from  date  of 
Issuance  and  Vlll  bear  Interest,  pay- 
able quarterly  iknd  at  maturity,  on  ttie 
unpaid  principal  amount  thereof  at  a 
rate  per  annum  equal  to  one  hundred 
ten  potent  (110  pocent)  of  the  base 
rate  (currently  8  percent  per  annum) 
as  announced  from  time  to  time  by  the 
Bank  for  90-4M9  commercial  loans  In 
New  Toi^  City  to  borrowers  of  the 
highest  credit  landing,  with  adjust- 
ments In  the  Intereit  rate  to  be  made 
effective  automatically  as  of  the  opai- 
ing  of  business  on  the  effective  date  of 
any  chanfe  In  the  Bank's  base  rate. 
There  Is  no  requirement  that  SFI 
malntoln  compensating  *ffil«nim  with. 
or  pay  any  commitment  fee  to,  the 
Bank  In  ooone«tion  with  the  borrow- 
ing loader  the  Loan  Agreonent. 

Under  the  teitns  of  the  Loan  Agree-< 
ment,  the  Operating  Ccmipanles  will 
covenant  and  agree  with  the  Bank, 
severally  in  accordance  with  their  pre- 
soit  remective  shares  of  ownership  of 
the  common  stoA  of  8PI,  to  take  any 
and  all  actl<m  as.  from  time  to  time, 
may  be  necessary  to  keep  SFI  In  a 
sound  financial  oondlticm  and  to  place 
SFI  In  a  posttlon  to  discharge,  and  to 
cause  SFI  to  discharge.  Ite  obligations 
to  the  Bank  pursuant  to  the  Loan 
Agreement  and  the  Note  when  due. 
The  Operating  CompMoies  win  further 
covmant  and  agree  that  they  will, 
unless  otherwise  consented  to  In  writ- 
ing by  the  Bank.  mmtnt«fTi  their  re- 
spective shares  of  ownership  of  the 
common  stock  of  SFI.  for  the  period 
during  which  the  prlnc^Ml  amount  of 
the  Note  remains  ^inpaW.  in  mproxl- 
mately  the  same  proportions  as  pres- 
ently held  by  them. 

A  statement  of  the  fees,  omunlsslons 
and  expenses  to  be  Incurred  by  the  kp- 
plicante  In  connection  with  the  pro- 
posed transaction  will  be  filed  by 
ammdmoit  It  Is  stoted  that  no  state 
commlMlon  and  no  fMeral  oommls- 
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slon.  other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  transac- 
ti<m. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  23. 1978.  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
tens  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.   Securities  and 
Exchange   Commission.    Washington. 
D.C.  20649.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
fOed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  elective  as  pro- 
vided In  Rule  23  of  the  General  rules 
and   regulations   promulgated   under 
the  Act,  or  the  Ccmunisslon  may  grant 
exemption  from  such  rules  as  provided 
In  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  wOl  receive  any  notices  or 
orders  issued  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation.  pursuant  to 
delegated  authority. 

Oborgk  a.  Frizsnof ons. 
Secretary. 
Cnt  Doe.  78-6712  Filed  3-2-78;  8:48  am] 
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[Public  Notice  CM-8/10] 

81UDT  OlOUr  8  OP  TMi  11.$.  OtOAIMZATION 
rat  IM  MTHtNAnONAL  KAMO  CONSUU 
TA1IVI  COftlMimi  (008) 


The  Department  of  State  announces 
that  Study  Group  8  of  the  UJ3.  Orga- 
nisation for  the  International  Radio 
Consultetive  Committee  (CXHR)  will 
meet  on  March  23, 1978.  at  9:30  ajn.  in 
Room  8210,  Federal  Communications 
Commission  Building,  2025  M  Street 
NW..  Washington.  D.C. 

Study  Group  8  studies  matters  relat- 
ing to  systems  of  radlocommunications 
and  radlodetermination  for  the  mobile 
servtoes.  The  purpose  of  the  meeting 
will  be  the  review  and  adoption  of  pro- 
posed contributions  to  the  CX:iR  Spe- 
cial Preparatory  Meeting  (October 
1978)  for  the  1979  World  Administra- 
tive Radio  Conference. 
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Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

Dated:  February  23, 1978. 

GOBOON  L,  HUFfCDTT, 

CSiairman, 
U.S.  CCIR  National  Committee. 
[FR  Doc.  78-6641  Filed  3-2-78;  8:46  am] 


[4710-02] 

Agenqr  for  IwtfwaHowal 
UMTB)  STATES  AMBASSADOR  TO  BA88ADOt 

Ke<«Ugo«OH  of  AiitiMrity  N*.  14S-25 

Pursuant  to  the  authority  vested  In 
me  as  Assistant  Administrator,  Bureau 
for  Latin  America,  by  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and 
the  delegations  of  authority  issued 
thereunder.  I  hereby  delegate  to  the 
United  States  Ambassador  to  Barba- 
dos, the  Honorable  Fred  V.  Ortiz,  au- 
thority to  executive  AID  Loan  Agree- 
ment 538-T-O07  (Regional  Agribusi- 
ness Development).  This  delegation  of 
authority  shall  remain  effective 
through  March  31. 1978. 

Dated:  February  21, 1978. 

Abklakoo  L.  Value, 
Assistant  Administrator, 
Bureau  for  Latin  America. 
[FR  Doc.  78-6642  FOed  3-3-78;  8:42  am] 


[4710-02] 

Apewgr  for  InteniatloiMil  P«vilipMiiit 

Housmo  ouakanty  prooiam  rat 

JAMAICA 


The  Agency  for  International  Devel- 
opment (A.IX>.)  has  advised  the  Ja- 
maica Mortgage  Bank  (the  Borrower) 
that  upon  execution  by  an  eligible 
UJS.  investor  accepteble  to  A.IJ).  of  an 
agreement  to  leoA  the  Borrower  an 
amount  not  to  exceed  $15  mOlIon  and 
subject  to  the  satisfaction  of  certain 
further  terms  and  conditions  by  the 
Borrower,  A.LD.  will  guaranty  repay- 
ment to  the  Investor  of  the  principal 
and  interest  on  such  loan.  The  guaran- 
ty will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  Issued,  pursuant  to  author- 
ity contained  In  section  222  of  the  "For- 
eign  Assistance  Act  of  1961,  as  amend- 
ed. Pnxieetls  of  the  loan  wHl  be  used  to 
finance  a  tenement  upgrading  pro- 
gram, a  squatter  setUement  improve- 
ment program  and  a  rural  home  im- 
provement program  in  Jamaica.  This 
project  is  referred  to  as  532-HG-OlO. 

Eligible  Investors  interested  in  ex- 
tending a  guaranteed  loan  to  the  Bor- 
rower should  communicate  promptly 
with: 


nmam,  vol  4a^  iw.  43-iwday,  makch  3,  i«78 
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Mr.  David  Levermore.  Jsmaica  Mortcsse 
Bulk.  P.O.  Box  060.  KlngBtm  5.  Jamslca. 
telephone  68-323-323. 


NOTICES 

ACTION:  Notice  of  desire  to  contest  a 
determination  under  the  Antidumping 
Act.  1921,  as  kmended. 


vinyl  chloride  sheet  and  film  sold  by 
Ocean  Plastics  and  China  Gulf. 

IJBOmSMDlMBMMX, 


NOTICES 


limited  to.  horns,  drivers  and  tweet- 
ers), q>eaker  arrays  or  systems, 
mixers,  public  address  systems,  and 


[4010-25] 


Office  sf  the  Secretary 
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Inquhles  may  be  directed  to  Fte- 
deric  H.  Sweet,  Si>eclal  Assistant  to 
the  Secretary  (Consumer  AffalrsO>e- 


8898 

Mr.  DvTld  Levennore.  Junalea  Mortcac* 
Bank.  P.O.  Box  960.  Kingiton  5.  Jamaica. 
telepbooe  0»-3»-323. 

Investors  eligible  to  receive  a  guar- 
anty are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (1)  XJB. 
citizens:  (2)  domestic  corporations, 
partnerships  or  associations  substan- 
tially beneficially  owned  by  U.S.  citi- 
lens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  n.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  UJS.  citizens. 

To  be  eligible  for  a  guaranty,  the 
loan  must  be  repayable  in  full  no  later 
than  the  13th  anniversary  of  the  first 
disbursement  of  the  principal  amoiint 
thereof  and  the  interest  rate  must  be 
fixed  at  time  of  offer  and  may  be  no 
higher  than  the  mfty<""""  rate  to  be 
established  by  AJ  J). 

The  Borrower  projects  a  disburse- 
ment schedule  approximately  as  fol- 
lows: $5  million  not  later  than  June  15. 
1978.  $5  million  not  later  than  Sep- 
tember IS.  1979  and  $5  million  not 
later  than  September  15,  1980.  in  a 
TP»T<miim  of  four  disbursements. 

The  investor  miist  provide  for  the 
servicing  of  his  loan.  Le..  recordation 
and  disposition  of  loan  payments  re- 
ceived from  the  Borrower.  The  Bor- 
rower shall  not  be  required  to  pay  a 
ccmunitment  fee  prior  to  the  first  dis- 
bursement. 

Information  as  to  eligibility  of  inves- 
tors and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be  ob- 
tained from: 

Director.  Office  of  Housing.  Agency  for  In- 
ternational Development,  Room  625.  SA- 
12.  Washington.  D.C.  20423. 

This  notice  is  not  an  offer  by  A.I.D. 
or  by  the  Borrower.  The  Borrower  and 
not  A.IJ3.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed 
loan. 

Prospective  investors  are  requested 
to  submit  offers  to  the  Borrower  by 
March  17. 1978. 

Dated:  March  1. 1978. 

Pktkb  M.  KnfM . 
Director, 
Office  of  Housing. 
Ofl  Doc  7S-S782  Filed  »-2-78:  8:45  ami 
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KN.WMn  CNUMUM  tmn  AND  MM  PIOM 
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AQENCT:  United  States  Customs  Ser- 
vice. Department  of  the  Treasury. 


NOTICES 

ACTION:  Notice  of  desire  to  contest  a 
determination  under  the  Antidumping 
Act,  1921.  as  Amended. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  received  notification 
from  certain  American  producers  of 
polyvinyl  chloride  sheet  and  fQm  of 
their  desire  to  contest  a  negative  fair 
value  determination  made  under  the 
Antidumping  Act  of  1921.  as  amended, 
with  respect  to  such  products  sold  by 
two  Taiwanese  companies. 

EFFEICnVE  DATK  March  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bffichael  Lubllnsld.  Classification  and 
Value  Division.  U.S.  Customs  Serv- 
ice. 1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-^i8«- 
2938). 

SUPPLEMENTARY  INFORMATION: 
On  January  16.  1978.  a  notice  of  "De- 
termination of  Sales  at  Less  Than  Fair 
Value:  Exclusion  from  and  Final  Dis- 
continuance of  Antidumping  Investi- 
gation" in  the  matter  of  polyvinyl 
chloride  sheet  and  film  from  the  Re- 
public of  China  was  published  in  the 
Federal  Rbgistkr  (43  FR  2254).  This 
notice  excluded  from  the  determina- 
tion of  sales  at  less  than  fair  value,  po- 
lyvinyl chloride  sheet  and  film  from 
the  Republic  of  China  produced  by 
Ocean  Plastics  Co.,  Ltd.  (Ocean  Plas- 
tics), and  discontinued  the  antidump- 
ing investigation  with  respect  to  mer- 
chandise produced  by  China  Gulf 
Plastics  Corporation  (China  Oulf). 
Except  for  the  merchandise  sold  by 
these  two  producers,  the  case  was  re- 
ferred to  the  United  States  Interna- 
tional Trade  Commission  for  a  deter- 
mination as  to  whether  the  sales  at 
less  than  fair  value  are  causing,  or  are 
likely  to  cause  injury  to  an  industry  in 
the  United  States. 

Notification  was  received  by  the  Sec- 
retary of  the  Treasury  on  February  9, 
1978.  of  the  desire  of  the  Plastic  Im- 
ports Action  Committee  (PIAC).  a 
group  of  American  producers  of  the 
same  class  or  kind  of  merchandise  as 
that  described  in  the  above  determina- 
tion, to  contest  in  the  United  States 
Customs  Court  the  failure  to  include 
in  the  determination  of  sales  at  less 
than  fair  value,  such  merchandise  sold 
by  Ocean  Plastics  and  China  Gulf. 

In  accordance  with  the  provisions  of 
section  516  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Trade  Act  of  1974 
(19  U.S.C.  1516).  notice  is  hereby  given 
that  certain  American  manufacturers, 
producers  or  wholesalers  have  given 
notice  that  they  desire  to  contest  the 
faQure  to  include  in  the  determination 
of  sales  at  less  than  fair  value,  poly- 


vinyl chloride  sheet  and  fQm  sold  by 
Ocean  Plastics  and  China  Oulf. 

I^OHARD  LEHMAH. 

AcHno  Commissioner 
ofCustoms. 

Approved:  February  27. 1978. 

Robert  H.  Muhdheim. 
Oenerttl  Counsel  of  the 
Treasury. 
[FR  Doc.  78-5000  Filed  S-2-78: 8:45  ami 
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CBtTAM     UCraiCAL 
AND  BfCmOMC 
PtOM  JAPAN 


MWmMNT 
DISTMIMBm 


DalanahMiliMi 

AGENCY:  Customs  Service,  United 
States  Treasury  Department. 

ACTION:  Initiation  of  Countervailing 
Dut^  Investigation  and  Preliminary 
Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  has  been  re- 
ceived and  an  investigation  is  being 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  granted  by 
the  Government  of  Jm»n  to  manufac- 
turers or  exporters  of  certain  electrical 
sound  equipment  and  electronic  musi- 
cal instruments  which  constitute  a 
bounty  or  grant  within  the  meaning  of 
the  Countervailing  Duty  Law.  A  pre- 
liminary determination  thaf  the  sub- 
ject merchandise  does  not  benefit 
from  bounties  or  grants  is  being  issued 
simultaneously.  A  final  decision  will  be 
made  not  later  than  August  24. 1978. 

EFFECTIVE  DATE:  March  3. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Edward  F.  Haley.  Operations  Offl- 
cer.  Technical  Branch.  Duty  Assess- 
ment Division.  Office  of  Operations. 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229.  telephime  202-558- 
5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  August  24.  1977.  alleging 
that  payments  or  bestowals  ccmferred 
by  the  Government  of  Japan  upon  the 
manufacture,  production  or  exporta- 
tion of  electrical  sound  equipment  and 
electronic  musical  instruments  from 
Japan  constitute  the  payment  or  be- 
stowal of  a  bounty  or  grant  within  the 
meaning  of  sectlan  SOS.  Tariff  Act  of 
19S0.  as  amended  (19  VJB.C.  ISOS). 

The  electrical  sound  equipment 
qiiecified  in  the  petition  includes  all 
types  of  audio  frequency  electric  am- 
plifiers (by  themselves  or  in  combina- 
tion with  RF  amplifiers),  mkro- 
phones.  ^Makers  (ipdudlng.  but  not 


limited  to,  horns,  drivers  and  tweet- 
ers), qpeaker  arrayB  or  systems, 
mixers,  public  address  systons,  and 
sound  amplifier  sets;  daaslflable  under 
items  684.70.  685.25.  685.S2.  685.40. 
685.50,  and  68a40  of  the  Tariff  Sched- 
ules  of  the  United  States  Annotated 
(TSUSA).  The  electronic  musical  in- 
stnmients  spedned  in  the  petition  are 
classifiable  urider  items  725.46  and 
725.47  of  the  TfiUSA. 

For  the  reasons  set  forth  btHow.  it  is 
deemed  appropriate  at  this  time  to 
issue  a  preliminary  determination  pur- 
suant to  section  303(aX4)  of  the  Tariff 
Act  of  1930.  as  ammded  (19  XJJB.C. 
1303(aX4)).  that  bounties  or  grants  are 
not  being  paid  or  bestowed  on  electri- 
cal sound  equipment  and  electronic 
musical  instruments  from  Japan. 

The  only  "bounty  or  grant"  alleged 
by  the  petitioner  to  be  countervallable 
is  the  forgiveness  of  the  J^MUiese 
Commodity  Tax  upon  the  export  of 
the  subject  merchandise.  The  DeiMut- 
ment  has  consistently  held  that  the 
non-excessive  rebate  or  remission  of 
indirect  taxes,  directly  related  to  an 
exported  product,  does  not  constitute 
a  bounty  or  grant  within  the  meaning 
of  the  law.  The  fact  that  Importe  into 
Japan  of  the  subject  merchandise  are 
subject  to  duty  does  not.  in  itself,  op- 
erate to  make  tommodity  tax  rebates 
bounties  or  grants;  and  there  is  no  evi- 
dence before  the  Department  that  the 
commodity  tax  rebates,  either  in 
themselves  or  in  conjunction  with  Jap- 
anese import  duties  on  similar  mer- 
chandise, operate  to  confer  bounties 
or  grants  on  exports  from  Japan  of 
the  merchandise  in  question. 

A  final  decision  in  this  case  will  be 
made  on  or  before  August  34.  1978. 
Before  a  final  determination  is  made, 
consideration  wtU  be  given  to  any  rel- 
evant data,  views,  or  arguments  sub- 
mitted in  writing  with  reject  to  this 
preliminary  determlnaUon.  Submis- 
sions should  be  addressed  to  the  Com- 
missioner of  Customs,  1301  Constttu- 
tkm  Avenue  NW.,  Washtaigton,  D.C. 
20229,  in  time  to  be  received  by  his 
of  flee  on  or  before  April  S,  1978. 

This  preliminary  determination  Is 
published  pursuant  to  section  30S(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  UJ3.C.  lS03(a5). 

Pursuant  to  ReorganlEatl<m  Flan 
Number  26  of  1:960  and  Tteiksury  De- 
partment Order  190  Revlslcm  14^  July 
1, 1977,  the  provisions  of  Treasury  De- 
partment Order  165,  Revised.  Novem- 
ber 2,  1954,  and  S  159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47).  in- 
sofar as  they  pertain  to  the  Initiation 
of  a  countervailing  duty  investigation 
and  issuance  of  a  preliminary  counter- 
vailing duty  dbtezmlnatlon  by  the 
Commissioner  of  Cusi<mis,  are  hereby 
waived. 

Robert  H.  MmmBBZM. 
Cfeneral  CoUnsa  of  the  Treaswy. 

Februaxt  27, 1078. 

cm  Doc.  78-5663  FUed  3-3-78:  §45  am] 
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Office  vf  Nm  SMratwy 
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Pursuant  to  the  Federal  Advisory 
C<unmittee  Act,  Pub.  L.  92-463.  notice 
to  hereby  given  that  a  meeting  of  the 
treasury  SmaU  Business  Advisory 
Committee  will  be  held  on  March  20 
and  21. 1978. 

On  Monday,  March  20,  the  Commit- 
tee's three  subcommittees  will  meet 
from  9:30  a.m.  to  12  p.m.  and  from  2 
pjn.  to  5  pjn.  Subcommittees  on  Cap- 
ital Formation  (Room  4125)  and  Tax 
Policy  (Room  4119)  will  meet  at  the 
lialn   Treasury   Building.    15th    and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20220.  The  subcommittee  on 
Tax  Administration  will  meet  in  Room 
3313  at  the  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20220.  The  full  committee 
will  meet  on  Tuesday.  March  21,  at 
9:30  a.m.  until  approximately  12  pjn. 
in  Room  4119  at  the  Main  Treasury 
Building.     15th     and     Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20220. 
The  Committee  was  formed  to  pro- 
vide a  means  of  communication  be- 
tween the  small  business  community 
and  Treasury  officials  on  numerous 
economic  issues,  including  capital  for- 
mation, tax  policy,  tax  administration, 
and    governmental    regulations.    On 
Monday.  March  20.  the  Coital  For- 
mation subcommittee  will  address  Se- 
curities Exchange  Commission  regula- 
tions and  government  assistance  pro- 
grams affecting  small  business;  the 
Tax  Policy  subcommittee  will  focus  on 
the  impact  of  tax  policies  affecting  the 
small  business  sector,  and  the  Tax  Ad- 
ministration subcommittee  agenda  will 
include  compliance.  Federal  tax  depos- 
it procedures  and  ERISA  as  it  affects 
plans  maintained  by  small  business. 
On  March  21  the  agenda  for  the  full 
committee  meeting  includes   reports 
and  action  on  recommendations  of  the 
subcommittees. 

The  meetings  will  be  open  to  Uie 
public.  A  limited  number  of  seats  will 
be  available  on  a  first  come,  first  serve 
basis.  In  order  to  facilitate  admittance, 
persons  interested  in  attending  are 
asked  to  call  566-5487  so  that  conflr- 
matt(Hi  of  space  and  access  procedures 
can  be  provided. 

Interested  persons  may  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting.  The 
Chairman  will,  as  time  permits,  enter- 
tain oral  comments  from  monbers  of 
the  public  Intending  the  meetings. 
Pencms  interested  in  maUng  oral 
statements  are  asked  to  call  566-5487 
before  5  pjn.  on  March  16. 

Minutes  of  the  meeUng  will  be  avail- 
able on  request  from  the  Treasury 
Snudl  Business  Advisory  Committee. 
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Inquhles  may  be  directed  to  Fte- 
deric  H.  Sweet.  Special  Assistant  to 
the  Secretary  (Consumer  Affalr80>e- 
partment  of  the  Treasury.  Main  Trea- 
siU7  Building.  Room  4453,  15th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20220.  telephone  202-566- 
5487. 

Dated:  February  28, 1978. 

Robert  Carswell. 
Deputy  Secretary. 
CFR  Doc  78-5673  Filed  3-2-78;  8:45  ami 

[8320-01] 

VETERANS  ADMINISTRATION 

AOVlSOtY  COMUMITTK  ON  STtUCTWAL 
SAFETY  OF  VETBtANS  AOMIMSTIATION 
FACRimS 


The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Advisory  Committee 
on  Structural  Safety  of  Veterans  Ad- 
ministration Facilities  will  be  held  in 
Room  442  at  the  Veterans  Administra- 
tion (Antral  Office,  811  Vermont 
Avenue  NW.,  Washington.  D.C.  on 
March  31.  1978  at  10  ajn.  The  Com- 
mittee members  will  review  Veterans 
Administration  construction  standards 
and  criteria  relating  to  fire,  earth- 
quake, and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  room.  Because  of  the  limited  seat- 
ing capacity,  it  wHl  be  necessary  for 
those  wishing  to  attend  to  contact  Mr. 
James  Lefter.  Director.  C^vil  Engineer- 
ing Service.  Office  of  Construction. 
Veterans  Administration  Central 
Office,  phone  202-389-2864,  prior  to 
March  29. 1978. 

Dated:  February  24. 1978. 

MaxClelahd. 
Administrator. 
[FR  Doc.  78-5623  FQed  3-2-78;  8:45  am] 


[8320-01] 

CBITRAl  OmCX  HNICATION  AND  TIADMO 
REVKWPANa 


The  Vet^ktuxB  Administration  givea 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Central  Office  Educa- 
tion and  Training  Review  Panel,  au- 
thorized by  section  1790(b),  Title  38. 
United  States  Code,  will  be  held  in 
Room  306,  Veterans  AdminlstratioD 
Cratral  Office.  810  Vermont  Avmue 
NW..  Washington.  D.C.  on  March  21, 
1978  at  10  ajn.  The  meeting  will  be 
held  for  the  purpose  of  reviewing  the 
July  25,  1977  dedsion  of  the  Director, 
Veterans  Admlnistratidn  Regtonal 
Offlce,  Los  Angeles,  Calif.,  to  oomttnue 
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the  suqjension  of  oirollments  of  all 
eligible  persons  in  the  National  Train- 
inff  Collese.  4300  Camous  Drive.  New- 


1978.  at  San  Francisco.  CA.  In  room  15033. 
15th  floor.  Federal  BulldlDf.  450  Golden 
Gate  Avenue:  are  transferred  to  room  510. 


1978  <1  day),  at  ColurabaB.  OH.  In  a  hear^ 
Inc  room  to  be  later  designated. 
MC  1SS546  (Sub-No.  81).  Oanaloff  ft  Down- 


^m^^      ««^^       «  4 


Effective  Felmiary'l?,  1978. 
Expires  Mazch  3. 1978. 
Issued  at  Washlnslon.  D.C. 


Fehru- 


NOTICES 

■ervioe  contemplated  by  the  TA  m)pli- 
eatlon.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 


8901 

No.  MC  59264  (Sub-No.  66TA).  fUed 
January  30,  1978.  AppUcant:  SMITH 
&  SOLOMON  TRUCKING  CO.,  How 


8900 

the  suspension  of  enrollments  of  all 
eligible  persons  in  the  National  Train- 
ing College.  4300  Campus  Drive.  New- 
port Beach.  Calif.  93600.  This  hearing 
was  previously  scheduled  for  Novem- 
ber 7.  1977  and  was  vacated  at  the  re- 
quest of  the  counsel  for  the  institu- 
tion. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity,  it  will  be  nec- 
essary for  those  wishing  to  attend  to 
contact  Mr.  Bernard  D.  Duber.  Chief, 
Field  Operations.  Education  and  Re- 
habilitation Service.  Veterans  Admin- 
istration Central  Office,  phone  202- 
389-2850.  prior  to  March  10. 1978. 

Dated:  February  24, 1978. 

Max  Clklahd, 
Administrator. 

[FR  Doc  78-M24  Filed  3-2-78:  8:45  am] 


[7035-01] 

INTEftSTATE  COMMEta 
COMMISSION 

[Notice  No.  801] 

ASSMNMENT  or  HiAIMOS 

FKBRUiUtT  28.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
proq>ective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  wiU  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
pnHnptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  poetpcmements  of  hearings 
in  which  they  are  interested. 

lie  46319  (Sub-No.  17).  Stemberger  Motor 
Corp.  now  being  assigned  May  15,  1978  (2 
weeks),  at  New  York.  NT.  in  a  hearing 
room  to  be  later  designated. 

AB  57  (Sub-No.  7).  Soo  Line  Railroad  Ck>. 
Abandonment  in  Baraga  and  Houghton 
Counties.  MI.  is  assigned  for  hearing  at 
Houghton.  MI.  and  will  be  held  at  the  city 
of  Houghton  City  CouncU  (Chambers,  100 
Portage  Street. 

MC  2900  (Sub-No.  9),  (Sub-No.  10).  (Sub-No. 
11),  (Sub-No.  13).  (Sub-No.  1<).  and  (Sub- 
No.  18),  England  Transportation  Co.  of 
Texas.  Inc.  Houston.  TX.  are  now  as- 
signed for  hearing  April  10.  1978  (10  days). 
at  Austin,  TZ.  in  a  hearing  room  to  be 
later  deiigDated. 

MC  11S678  (Sub-No.  663),  Curtis.  Inc.,  now 
■■igned  Mar^  13, 1978.  at  San  Francisco, 
CA.  is  tnucferred  from  room  112.  585  Bat- 
tery Street  to  room  510.  211  Main  Street. 

MC  4SM7  (Sub-No.  38),  A.  Leander  McAlls- 
ter  Tracking  Ca.  Inc  MC  113855  (Sub-No. 
383).  International  TraiMport.  Inc:  MC 
114311  (Sob-No.  318).  Warren  Transport. 
Inc:  and  MC  135433  (Sub-No.  133),  F-B 
Track  line  Co.,  now  assigned  March  10, 


NOTICES 

1978,  at  San  Frandsoo,  CA  in  room  15033. 
15th  floor.  Federal  Building.  480  Golden 
Gate  Avenue:  are  transferred  to  room  510. 
311  Main  Street.  San  Frandsoo.  CA 

MC  730  (Sub-No.  405).  Padflc  Intermoun- 
tain  Express  Co.,  Inc.,  now  assigned 
March  IS.  1978,  at  San  Francisco,  CA  in 
room  1730,  17th  floor,  211  Main  Street,  to 
transferred  to  room  510,  311  Main  Street 
in  San  Francisco,  CA 

MC-F- 12598.  Cooper^arrett.  Inc— Pur- 
chase—Tri-Clty  Express.  Inc,  and  MC 
35334  (Sub-Nos.  78  and  79).  Cooper-Jar- 
rett.  Inc,  now  assigned  March  7,  1978.  at 
Washington.  DC,  to  canceled. 

MC  115838  (Sub-No.  370),  W.  J.  DIgby,  Inc, 
to  now  asdgned  for  bearing  March  30, 
1978.  at  Phoenix,  AZ.  and  will  be  held  at 
the  Adams  Hotel,  Adams  Street  at  Central 
Avenue. 

MC  71653  (Sub-No.  11),  Byrne  Trucking, 
Inc.  now  assigned  March  30,  1978,  at  San 
Francisco,  CA  in  room  510  at  311  Main 
Street  to  transferred  to  the  Holiday  Inn. 
750  Kearny  Street  in  San  Frandsoo,  CA 

MC  119826  (Sub-No.  11),  Ill-Pac  Coast 
Tranqjortation  Co.,  now  being  assigned 
May  3,  1978  (3  days),  at  St.  Louis.  MO,  in 
a  hearing  room  to  be  later  designated. 

MC  3101  (Sub-No.  4),  Schaum  transfer  <%., 
now  being  assigned  May  4.  1978  (3  days), 
at  St.  Louis,  MO.  in  a  hearing  room  to  be 
later  designated. 

MC  134004  (Sub-No.  43),  lUchard  Dahn. 
Inc,  now  assigned  March  15,  1978,  at 
Washington.  DC,  to  postponed  to  March 
33,  1978,  at  the  (Offices  of  the  Interstate 
Commerce  Commission,  Washington.  DC. 

MC  1339  (Sub-No.  9),  Pony  Trucking,  Inc, 
now  being  assigned  May  11,  1978,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Washington.  DC.  « 

MC  130436  (Sub-No.  3),  Nussbaum  Truck- 
ing, Inc..  now  being  assigned  April  10, 
1978,  for  prehearing  conference  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion in  Washington,  DC. 

MC-F-13163.  R.  C.  Van  Lines.  Inc.— Pur- 
chase—Trans-World  Movers.  Inc.,  Trans- 
port Clearing  of  Colorado.  Inc..  Successor 
in  Interest  and  MC  138155  (Sub-No.  5),  R. 
C.  Van  Lines,  Inc,  Atlanta.  OA  are  now 
assigned  for  hearing  Aprfl  11,  1978  (4 
days),  at  Denver,  CO.  at  a  hearing  room  to 
be  later  designated. 

MC  115904  (Sub-No.  81),  Orover  Trucking 
Co.,  to  now  assigned  for  hearing  AprO  17, 
1978  (3  days),  at  Denver,  CO,  at  a  hearing 
room  to  be  later  designated. 

MC  57697  (Sub-No.  11),  Lester  Smith  Truck- 
ing. Inc.,  to  now  assigned  for  hearing  April 
19,  1978  (3  days),  at  Denver.  CO.  at  a  hear- 
ing room  to  be  later  designated. 

MC  141804  (Sub-No.  44),  Western  Express, 
division  of  Interstate  Rental.  Inc.  to  as- 
signed for  continued  hearing  April  34. 
1978  (1  week),  at  San  Francisco.  CA  at  a 
hearing  room  to  be  later  designated. 

MC-F-13341.  Truck  Transport.  Inc— Pur- 
chase—Drum  Transport.  Inc,  by  Drum 
White,  Inc..  Assignee  now  tieing  assigned 
May  8,  1978  (1  week),  at  St  Louis,  MO,  in 
a  hearing  room  to  be  later  designated. 

MC  4405  (Sub-No.  560),  Dealers  Transit, 
Inc,  now  being  TTlf*^^  May  3.  1978  (1 
day),  at  Columbus.  OH.  In  a  bearing  room 
to  be  later  designated. 

MC  73165  (Sub-No.  415).  Ea^  Motor  Unes. 
Inc.  now  being  assigned  May  3,  1978  (1 
day),  at  Columbus.  OH.  in  a  hearing  room 
to  be  later  designated. 

MC  108119  (Sub-No.  86).  E.  L.  Murphy 
Trucking  Co.,  now  being  asBtgned  May  4. 


1978  (1  day),  at  Coiambos.  OH.  in  a  hear^ 
Ing  room  to  be  later  designated. 

MC  1SS566  (Sub-No.  81).  Oangtoff  &  Down- 
ham  Trucking  Co..  Inc  and  MC  184286 
(Sub-No.  34).  mini  Exmeas.  Inc.  now 
being  assigned  May  6. 1978  (1  day),  at  Co- 
lumbus. OH.  In  a  hearing  room  to  be  later 
desicnated. 

MC  107012  (Sub-No.  242).  North  American 
Van  Unes.  Inc.  now  being  aartgnert  May  8. 
1978  (1  day),  at  Columbus.  OH.  in  a  hear- 
ing room  to  be  later  designated. 

MC  143297,  Oam  Trucking  Co.,  Inc.  now 
being  assigned  May  9. 1978  (2  days),  at  Co- 
lumbus. OH.  in  a  hearing  room  to  be  later 
designated. 

MC  128273  (Sub-No.  263).  Midwestern  DIs- 
tributlcm.  Inc.  now  being  assigned  May  11. 
1978  (3  days),  at  Columbus.  OH,  In  a  hear- 
ing room  to  be  later  designated. 

MC-C-9663.  ConsoUdated  Van  Lines.  Inc— 
Investlmtion  and  Revocation  of  Certifi- 
cate now  being  assigned  May  8.  1978  (1 
day),  at  New  York.  NT.  in  a  hearing  room 
to  be  later  ilesltiialwl 

MC  133689  (Sub-No.  153).  Overland  Exprea. 
Inc,  now  being  assigned  May  9.  1978  (1 
<tey).  at  New  Tork  NT.  in  a  hearing  room 
to  be  later  designated 

MC  78376  (Sub-Na  9).  Maawo  St  Sons  Ex- 
press, now  being  assigned  May  10,  1978  (8 
days),  at  New  Tork.  NT.  In  a  hearing  room 
to  be  later  designated. 

MC  76083  (Sob-No.  229).  Navajo  Freight 
lines.  Inc.  now  aaslgiwd  ApiO  18. 1978.  at 
Albuquerque.  NM.  to  pastpooed  Indefinite- 
ly. 

H.  O.  HoMXB,  Jr., 
AcHno  Secretary. 

[FR  Doc  78-5688  Filed  3-2-78;  8:46  am] 


Effective  Februan^lT,  1978. 
Ezptres  Mareh  3. 1978. 

Issued  at  Wa8hlngt<m.  D.C.,  Febru- 
ary 17. 1978. 


[7035-01] 

[Ex  Parte  No.  241:  Role  19.  Bxemptkm  No. 
145] 

OONSOUDAnD  lAA  OOtP. 

ixswptlsw  \tm*m  M— ialsry  Cm  Sarvka  I«Im 

To  all  railroads: 

Because  of  congestion  following 
severe  winter  storms,  the  Consolidated 
Rail  Corp.  is  unable  to  furnish  ship- 
pers gondola  cars  of  suitable  owner- 
ship to  maintain  operations  thereby 
threatening  to  dose  factories  and 
create  substantial  eccmomic  loss. 

It  it  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

The  Consolidated  Rail  Corp.  is  au- 
thorized to  accept  from  shippers  gen- 
eral service  plain  gondola  cars  less 
than  61-ft.  in  length  and  bearing  me- 
chanical designaUons  "OA".  "OB", 
"OD".  "QH".  "OS",  and  "OT"  as 
listed  in  the  Offlcal  Raflway  Equip- 
ment Register.  ICC-RER  No.  408, 
issued  by  W.  J.  Tresise.  or  successive 
issues  thereof,  regardless  of  the  provi- 
sions of  Car  Service  Rules  1  and  2. 

It  is  further  ordered.  That: 

This  exonption  shall  not  apply  to 
cars  of  Mexican  or  Canadian  owner- 
ship or  to  cars  subject  to  Interstate 
Commerce  Ctunmiasion  or  Aasodation 
of  American  Railroads'  Orders  requir- 
ing return  of  cars  to  owners. 


CoiaiissxoH, 
Job.  K  Burns, 

AoenL 
ant  Doc  78-5889  Filed  2-2-78;  8:45  am] 


[7035-01] 
KHNtTH  SECnON  APftlCATION  KM  IRKP 

I       FlBRUAKT  29, 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  tbe  date  of  publication  of 
this  notice. 

F8A  No.  43511,  Southwestern 
Freight  Bureau.  Agent's  No.  B-733, 
annual  volume  rates  on  3,4- 
Dichloronitrobenzene,  between  East 
St.  Louis,  DL,  and  St.  Louis,  Mo.,  on 
the  one  hand.  and.  on  the  other, 
Boutte  and  LuBng,  La.,  in  sup.  30  to  its 
tariff  12-K.  ICC  5272.  to  become  effec- 
Uve  March  27. 1978. 

Grounds  for  relief —market  competi- 
tion. 

By  theCoi 


lur  reuei — i 

Dmmiaslon. 


H.  Q.  HoMMi,  Jr.. 
Actinff  Secretary, 
tm  Doc  78-5682  FOed  ^2-78;  8:45  am] 


[7035-01] 

fNoOoe  Na  19TA1 

MOrOt  CAim  TIMPOtAlY  AUmOUTV 
AlVtlCAnOItt 

FkBXUABT  18.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state   Commerce    Act    provided    for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
officU  named  in  the  Fbxbuo.  Riazsm 
publication  no  btter  than  the  15th  cal- 
endar day  after  the  date  the  notice  of 
the  filing  of  the  application  is  pub- 
lished in  the  Vbxkral  Rnism.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorised  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  aathority  upon  which  it 
is   predicated,   specifying  the   "MC" 
dockiet  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
up(m  wbiOx  it  relies.  Also,  the  protes- 
tant shall  specify  the  servloe  It  can 
and  will  provide  and  the  amount  and 
type  of  equ^ment  It  win  make  avafl- 
able  for  use  in.  oonnectioo  with  the 
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service  contemplated  by  the  TA  appll- 
catloiL  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Conunission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Propertt 

No.  MC  26396  (Sub-No.  168TA).  filed 
February  8,  1978.  Applicant:  PO- 
PELKA  TRUCKING  CO..  d.b.a.  THE 
WAGGONERS.  P.O.  Box  990,  Living- 
ston, MT  59047.  Applicant's  represen- 
tative: Bradford  E.  Kistler,  P.O.  Box 
82028,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^.  transporting:  Agricultural 
chemicals  (except  in  bulk)  from  Ran- 
dolph. WI  and  points  in  its  commercial 
zone,  to  points  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  MN.  ND. 
MT,  m,  and  WA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Bruce 
B.  Ruoff ,  Transportation  AnUyst.  Ell 
Ully  Inter-America,  Inc..  P.O.  Box  32, 
TndJRnmjolls.  IN  46206.  Send  protests 
to:  District  Supervisor,  Paul  J.  Labane. 
Interstate  Commerce  Commission. 
2602  First  Ave.,  North  Billings.  MT. 
59101. 

No.  MC  51146  (Sub-No.  573TA).  fUed 
February       8,        1978.       Applicant: 
SCHNEIDER     TRANSPORT,     INC.. 
P.O.  Box  2298,  Green  Bay,  WI  54306. 
Applicant's     representative:     Wayne 
Dowlng  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,     transporting:     Meats,     meat 
products,  meat  byproducts,  and  arti- 
cles  distributed   by   meat   packingh- 
ouses, and  (2)  foodstuff  when  moving 
in  mixed  loads  with  the  commodities 
in  (1)  above.  From  the  facilities  of 
Oscar  Meyer  &  Co.,  Inc.  at  Madison 
WI,  to  Boston,  BCA;   Portland.   ME; 
Albany,  NY;  Suffield.  CT;  and  Phila- 
delphia, PA.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity.    Supporting     shipperis):     Oscar 
Meyer  A  Co.,   Inc.,  P.O.  Box  7188, 
Madison.  WI  53707.  Send  protests  to: 
John  E.  Ryden.  District  Supervisor. 
Interstate     Commerce     Commission. 
Bureau  of  Operations,  US.  FMeral 
Bldg.  A  Courthouse,  517  East  Wiscon- 
sin Ave..  Room  619,  Milwaukee,  WI 
58202. 


8901 

No.  MC  59264  (Sub-No.  66TA),  filed 
Janxiary  30,  1978.  AppUcant:  SMITH 
&  SOLOMON  TRUCKING  CO..  How 
Lane,  New  Brunswick.  NJ  08902.  Ap- 
plicant's representative:  Herbert  Bur- 
stein.  2373  1  World  Trade  Cento-.  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Bakery  goods  and  materials 
and  equipment  and  supplies  related  to 
bakery  goods,  from  Richmond.  VA, 
and  commercial  zone  to  points  In  thev 
States  of  ME,  NH,  VT,  BCA  and  RI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Nabisco  Inc..  East  Hanover. 
NJ  07936,  Attention:  Robert  A. 
Schulze.  Send  protests  to:  Robert  S.  H. 
Vance,  District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton 
Street.  Newark.  NJ  07102. 

No.  MC  61396  (Sub-No.  344TA).  fUed 
February  8,  1978.  AppUcant* 
HERMAN  BROS..  INC..  2565  St 
Marys  Avenue.  P.O.  Box  189,  Omaha 
NE  68101.  Applicant's  representative: 
John  E.  Smith,  n  (same  as  above).  Au- 
thority sought  to  operate  as  r  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Helium,  in 
bulk,  in  shipper-owned  trailers,  from 
the  facilities  of  the  UJS.  Department 
of  Interior.  Bureau  of  Mines,  at  or 
near  Keyes,  OK  to  Chicago,  IL.  for  180 
days.  Applicant  also  has  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpperis):  A.  J.  Sutton.  Manager,  Dis- 
tribution. Industrial  Gases  Division. 
Chemetron  Corp.,  Ill  East  Wacker 
Drive.  Chicago.  IL  60601.  Send  protest 
to:  C!arroll  Russell.  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street 
Omaha.  NE  68102. 

No.  MC  94265  (Sub-No.  259TA).  filed 
January  30. 1978.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  P.O.  Box 
305.  Route  460  West  Windsor.  VA 
23487.      AppUcant's      representaUve: 
Clyde  W.  Carver.  Suite  212.  5299  Ros- 
well  Road  NE.  Atlanta.  GA  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  dairy  prod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  defined  in  section  A. 
B,  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  MCC  209  and  766,  (except 
commodities    in    bulk)    in    vehicles 
equipped  with  mechanical  refrigera- 
tion,  from   Chicago,   IL,  and  points 
within  the  Chicago,  IL,  commercial 
zone  to  points  in  NC,  for  180  days. 
Suivorting  shippers:  There  are  eight 
(8)  statements  of  8Uin>ort  attached  to 
the  miplication  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  oopiee 
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thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
teats  to:  District  Supervisor.  Paul  D. 
CoUins,  Bureau  of  Operations,  Room 


NOflCES 

ing  up  to  90  dajrs  of  operating  author- 
ity. Sui^rting  shlpperis):  Bird  &  Son. 
Inc.  East  Walpole.  MA  02032.  Send 
protests  to:  C.  R.  Flemning,  District 


motion  picture  film  used  primarily  for 
commercial  theater  and  television  ex- 
hibition), between  pcrfnts  in  WA  and 
OR,  for  180  days.  Applicant  has  also 


MM%^^     — . 
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Froaen  foods,  from  storage  facOiUes, 
Mount  Airy  Cbld  Storage,  Mount  Airy, 
Md.,  to  points  in  the  States  of  OH, 
WV,  VA.  NC,  MD,  DE,  DC,  PA.  NY, 
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ECOFF  TRUCKING,  INC.,  625  East 
Broadway.  Portville.  IN  46040.  Appli- 
cant's representative:  Robert  W.  Loser 
n,  1009  Chamber  of  Commerce  Build- 


& 


8903 


Road.  Room  CC516.  Mart  Office  Bldg., 
Charlotte,  NC  28205. 

No.  MC  128196  (Sub-No.  9TA).  filed 


w 
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thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
teats  to:  District  Supervisor.  Paul  D. 
Collins.  Bureau  of  Operations.  Room 
ia-M2  Federal  Building.  400  North 
8th  Street.  Richmond.  VA  23240. 

Na  MC  98952  (Sub-No.  51TZ).  fUed 
V^ruary  1.  1978.  Applicant-  GENER- 
AL TRANSFER  CO..  2880  North 
Woodford  Street.  P.O.  Box  2203.  Decx- 
atur.  IL  62526.  Ai^Ucant's  representa- 
ttve:  Paul  E.  Stelnhour.  918  East  Cap- 
itol Avenue.  Springfield.  IL  62701.  Au-- 
thorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Fooditufft. 
frozen  meats,  and  nonedibie  foodatvfU, 
moving  in  mechanically  refrigerated 
equiimient.  from  the  facilities  of  Ter- 
minal Ice  Sc  Cold  Storage  Co..  at  or 
near  Bettendorf.  lA.  to  IL.  IN.  KY. 
Ml.  MO.  OH.  WI.  and  TN.  Restricted 
to  shipments  originating  at  named 
origin  and  destined  to  named  destina- 
tions, for  180  da^s.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Larry  Christensen. 
Office  Manager.  Terminal  Ice  St  Cold 
Storage  Co..  P.O.  Box  928.  Bettendorf. 
lA.  52722.  Send  protests  to:  Charles  D. 
Little.  District  Supervisor.  IntersUte 
Commerce  Commission  414  Leland 
Office  Building,  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

No.  MC  99439  (Sub-No.  8TA).  fUed 
January  31,  1978.  AppUcant:  SUWAN- 
NEE TRANSFER.  INC..  1830  East 
21st  Street,  Jacksonville.  FL  32206. 
Applicant's  representative:  Dan  R. 
Schwarta.  1729  Gulf  Life  Tower,  Jack- 
sonville. FL  32207.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  piling  and  piledriv- 
ing  equipment,  between  Jacksonville, 
FL.  on  the  one  hand,  and,  on  the  other 
points  in  NC  and  SC.  for  180  days. 
Supporting  shipper.  Mississippi  Valley 
Equipment  Co.,  14401  Old  St.  Augus- 
tine Road.  Jacksonville,  FL  32224. 
Send  protests  to:  District  Supervisor, 
G.  H.  Fauss.  Jr..  Bureau  of  Operations. 
Interstate  Commerce  Commission. 
Box  35008.  400  West  Bay  Street.  Jack- 
sonville. FL  32202. 

No.  MC  106603  (Sub-No.  168TA). 
fUed  February  9.  1978.  Applicant: 
DIRECT  TRANSIT  LINES.  INC.,  200 
Colrain  Street  SW..  Grand  Rapids.  MI 
49508.  Applicant's  representative: 
Martin  J.  Leavltt  P.O.  Box  400  North- 
vme,  MI  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
pcnttng:  Building  materials,  and  mate- 
rials, equipment  and  supplies  used  in 
the  manufacture  and  installation  of 
building  materials  (except  commod- 
ities In  bulk),  from  the  facilities  of 
Bird  &  Son  Inc..  at  Franklin.  OH  to 
Ro(A  HHI.  mo.  for  180  days.  Applicant 
has  also  fOed  an  underlying  ETA  seek- 
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tng  up  to  90  days  of  operating  author- 
ity. SuMTortlng  shlpper(s):  Bird  &  Son. 
Inc..  East  Walpole.  MA  02032.  Send 
protests  to:  C.  R.  Flemnlng.  District 
Supervisor.  Interstate  Ctnnmeroe  Com- 
mission. Bureau  of  Operations,  225 
Federal  Building.  Lansing.  MI  48933. 

No.  MC  107107  (Sub-No.  459TA). 
filed  January  30.  1978.  A]M>llcant:  AL- 
TERMAN  TRANSPORT  LINES.  INC.. 
12805  Northwest  42nd  Avenue,  P.O. 
Box  425.  Opa  Locka.  FL  33054.  Appli- 
cant's representative:  Ford  W.  Sewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bananas  and 
(2)  agricultural  commodities  other- 
wise exempt  from  economic  regulation 
under  section  203(bK6)  of  the  Act. 
when  transported  in  mixed  loads  with 
bammas,  from  Charleston.  SC.  to 
points  in  CT.  GA,  IL.  IN.  lA.  KS.  KY. 
MA.  MI.  MN.  MO.  NE,  NJ.  NY.  OH, 
PA.  RI.  SD.TN.  WV  and  WI.  for  180 
days.  There  is  no  environmental 
Impact  involved  in  this  application. 
Supporting  shipper  Del  Monte 
Banana  Co..  1201  BrickeU  Avenue. 
Miami.  FL  33131.  Send  protests  to: 
Donna  M.  Jones,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion. BOp.  8410  Northwest  53rd  Ter- 
race. Monterey  BuOdlng.  Suite  101. 
Miami.  FL  33166. 

No.  MC  110410  (Sub-No.  22TA).  filed 
January  30,  1978.  Applicant:  BENTON 
BROTHERS  FILM  EXPRESS.  INC., 
168  Baker  Street  NW.,  Atlanta,  GA 
30313.  Applicant's  represenUtlve: 
James  L.  Pant  (same  address  as  appli- 
cant). Authority  so\ight  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Generxil  commodities,  except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  q>e- 
cial  equipment,  between  Jacksonville 
International  Airport,  at  or  near  Jack- 
sonville, FL.  on  the  one  hand,  and.  on 
the  other,  points  within  the  air  termi- 
nal zones  of  CTharleston.  SC.  and  Sa- 
vannah. GA.  for  180  days.  Supporting 
shipper  Air  C^argo  Services.  Inc.. 
Forbes  Field,  Topeka,  KS.  Send  pro- 
tests to:  Sara  K.  Davis.  Transportation 
Assistant.  1252  West  Peachtree  Street 
NW..  Room  300.  Atlanta.  GA  30309. 

No.  MC  111729  (Sub-No.  728TA). 
fUed  January  24,  1978.  Applicant: 
PUROLATOR  COURIER  CORP.. 
3333  New  Hyde  Park  Road.  New  Hyde 
Park.  NY  11040.  Applicant's  represen- 
tative: Elizabeth  L.  Henoch  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Exposed  and  processed 
film  and  prints.  compUmentary  re- 
placement film,  and  incidental  dealer 
handling  supplies  and  advertising  lit- 
erature moving  therewith  (excluding 


motion  picture  film  used  prtmarOy  for 
commercial  theater  and  television  ex- 
hibition), between  pcrtnts  In  WA  and 
OR,  for  ISO  days.  Applicant  has  also 
filed  an  undn-lying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpperK  There  are  approxi- 
mately (4)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Maria  B. 
Kejss.  Tranvortation  Assistant,  Inter- 
state Commerce  Commission.  26  Fed- 
eral Plasa.  New  York.  NY  10007. 

No.  MC  111729  (Sub-780TA).  filed 
February  8.  1978.  AivUcant:  PURO- 
LATOR COURIER  CORP.,  SSSS  New 
Hyde  Park  Road,  New  Hyde  Pai^  NY 
11040.  Applicant's  representative:  EUs- 
abeth  L.  Henoch.  Staff  Vice  President, 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Business  po^en;  reoonls, 
audit  and  accounting  media  and  ad- 
vertiHng  material  of  att  kinds;  (2) 
Plastic  thermal  and  ceramic  home 
products,  restricted  against  the  trans- 
portation of  packages  or  articles 
welghhig  in  excess  of  800  lbs.  In  the 
aggregate,  on  behalf  of  Ooile.  Ino. 
subsidiary  of  Avon  Products,  between 
points  in  AR.  on  traffic  having  or  sub- 
sequmt  out-of-State  movement  by 
motor  vehicle,  for  180  days.  Support- 
ing shlpper(s):  Genie.  Inc.  128S6  East 
Alondra  Boulevard.  Oerrttos.  CA 
90701.  Send  protests  to:  Maria  B. 
Kejes.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  26  Fed- 
eral Plaza,  New  York.  NY  10007. 

No.  MC  112617  (Sob-No.  S83TA). 
filed  February  9,  1978.  Awlicant: 
LIQUID  TRANSPORTERS.  INC.. 
P.O.  Box  21395,  Louisville,  KY  40221. 
Applicant's  representative:  Mr. 
Charles  R.  Dunford.  Viae  President, 
P.O.  Box  21395.  LouisvOle.  KY  40221. 
Authority  sought  to  opente  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tranqwrting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  pointa  in  IL.  IN,  lA.  Ka  LA.  MI. 
MO.  NJ.  OH.  PA.  TN,  and  WV,  to  the 
plantslte  of  MlUindcrodt  Inc.,  at  or 
near  Paris,  KY.  for  180  days.  Support- 
taig  shliH>er(s):  Mr.  R<mald  E.  Boling. 
Traffic  Superviaor,  Mllllnckrodt  Inc., 
Paris  By-PasB.  P.O.  Box  M.  Paris.  KY 
40361.  Send  protesU  to:  Mrs.  linda  H. 
Sypher,  District  Superviaor.  Interstate 
Commerce  Commission.  426  P.O. 
Building.  LouisvlUe.  KY  40202. 

No.  MC  115322  (Sub-No.  1S9TA). 
filed  January  27.  1978.  Applicant: 
REDWING  REFRIGERATED.  INC 
9831  a  Orange  Avenue.  P.O.  Box 
10177,  TafU  FL  33809.  Applicant's  rep- 
resentative: J.  V.  MoOoy.  8515  Palm 
River  Road.  P.O.  Box  436.  Tampa.  FL 
33601.  Authfvity  aou^t  to  operate  as 
a  common  carrier,  by  motor  vehlde, 
over    Irregular    routes,    bansporttnr 


Frosen  foods,  from  storage  facilities. 
Mount  Airy  Cold  Storage,  Mount  Airy, 
Md.,  to  points  in  the  States  of  OH. 
WV.  VA.  NC,  MD.  DE.  DC.  PA.  NY, 
NJ.  MA.  CT.  NH,  and  ME.  Returned, 
refused,  and  rejected  merchandise  in 
reverse  direction,  for  180  days.  Sup- 
porting shipper  Lamb-Weston.  Divi- 
sion of  Amfac  Foods.  Inc.,  6600  South- 
west Hampton  Street,  Portland,  OR 
97223.  Send  protests  to:  District  Su- 
pervisor G.  H.  Fauss.  Jr.,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  115654  (Sub-No.  75TA).  filed 
January  24. 1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC..  P.O.  Box 
23193.  Candy  Lane.  Nashville,  TN 
37202.  Applicant's  representetlve: 
Henry  E.  Seaton,  915  Pennsylvania 
Building.  13th  and  Pennsylvania 
Avenue  NW.,  Washington  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Candy  and  confectionery  in  mechani- 
cally refrigerated  equipment  and  (b) 
foodstuffs  and  pet  foods,  when  movhig 
in  mixed  shipments  with  (a)  above, 
from  the  plantsltes  and  warehouse  fa- 
cilities of  Chicago  Candy  Shippers  As- 
sociation. Ferrara-Pan  Candy  Co..  Leaf 
Confectionery.  Standard  Brands,  Inc.. 
and  Tootsle  RoU  Industries.  Inc..  at  or 
near  Chicago.  XL.  to  applicant's  termi- 
nal and  consolidation  facility  at  Cin- 
cinnati. OH,  lor  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers:  There  are  ap- 
proximately (4)  statements  of  support 
attached  to  the  am>licatlon  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Joe  J.  Tate. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Suite  A->422.  U.S.  Courthouse. 
801  Broadway.  Nashville,  TN  37203. 

No.  MC  115841  (Sub-No.  603TA). 
filed  February  9,  1978.  Applicant:  CO- 
LONIAL REFtUGERAIH)  TRANS- 
PORTATION, INC..  9041  Executive 
Park  Drivie.  Suite  110,  Building  100. 
Knoxville.  TN  37919.  Applicant's  rep- 
resentative: D.  R.  Beller  (address  same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Drugs  and  medicines  from  Gulfport. 
MS  to  Secaucus,  NJ,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  (iterat- 
ing authority.  Supporting  shipper(s): 
Sterling  Drug.  Inc.,  90  Park  Avenue. 
New  York,  jnr  10016.  Send  protests  to: 
Joe  J.  Tate.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Suite  A-422.  VA. 
Courthouse.  801  Broadway.  MaahvUle. 
TN  37203.  j 

No.  MC  119I9S4  (Sub-No.  221TA). 
filed    January    20.    1978.    Applicant: 
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BCOFF  TRUCKING,  INC.,  625  East 
Broadway.  Portville.  IN  46040.  Appli- 
cant's representative:  Robert  W.  Loser 
n,  1009  Chamber  of  Commerce  Build- 
ing, Indianapolis,  IN  46204.  Authority 
sought  to  operate  as -a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routtt,  transporting:  Acids,  chemicals 
(except  liquified  natural  gas)  and  poly- 
ethylene resins,  in  bulk,  in  tank  or 
hopper-type  vehicles,  from  Tuscola, 
EL.  to  points  in  the  United  States  on 
and  east  of  U.S.  Hwy  85.  and  to  points 
in  UT.  restricted  to  the  transportation 
of  traffic  originating  at  the  above- 
named  origin  and  destined  to  the 
above-named  destinations,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per UJS.  Industrial  Chemicals  Co., 
P.O.  Box  218,  Tuscola,  IL  61953.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Federal  Build- 
ing and  U.S.  Courthouse.  46  East  Ohio 
Street,  room  429,  Indianapolis,  IN 
46204. 

No.  MC  123294  (Sub-No.  43TA).  fUed 
January  31,  1978.  Applicant: 
WARSAW  TRUCKING  CO..  INC.. 
1102  West  Winona  Avenue.  P.O.  Box 
784.  Warsaw,  IN  46580.  AppUcant's 
representative:  Martin  J.  Leavltt, 
22375  Haggerty  Road.  P.O.  Box  400, 
NorthviUe,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routo.  transporting:  Automatic  poul- 
try and  animal  feeding  equipment, 
from  Milford,  IN,  to  points  in  the 
United  States  in  or  east  of  the  States 
of  ND,  SD,  NE,  KS,  OK.  and  TX,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Chore-Time  Equipment.  Inc., 
Road  15  North.  Milford.  IN  46542. 
Send  protests  to:  J.H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Port 
Wayne.  IN  46802. 

No.  MC  128117  (Sub-No.  34TA).  fUed 
February  9.  1978.  Applicant: 
NORTON-RAMSEY  MOTOR  LINES. 
INC.,  P.O.  Box  896.  Hickory.  NC 
28601.  Applicant's  representative: 
Francis  J.  Ortman.  7101  Wisconsin 
Avenue.  Suite  605,  Washington.  D.C. 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
New  furniture  from  Appomattox,  VA, 
to  points  and  places  in  AR.  LA.  OK, 
TX,  NM.  CA,  and  NE.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  dajrs  of  operat- 
ing authority.  Supporting  shlpperis); 
ThomasvUle  Fumltive  Industries. 
Inc..  P.O.  Box  339  ThomasvUle,  NC 
27860.  Send  protests  to:  District  Su- 
pervisor, Terrell  Price.  800  Bralr  Creek 


& 
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Road.  Room  CC516.  Mart  Office  Bldg.. 
Charlotte.  NC  28205. 

No.  MC  128196  (Sub-No.  9TA).  fUed 
January   26.   1978.  Applicant:  KARL 
ARTHUR  WEBER.  2002  West  Cypress 
Street.  Phoenix.  AZ  85021.  Applicant's 
representative:   Karl    Arthur    Weber 
(same   address   as   above).   Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irr^rular 
routes,  transporting:  Building  materi- 
als and  forest  products,  A.  Building 
Materials    in    mixed    shipments:    B. 
gypsum  and  gypsiun  products;  C.  roof- 
ing and  roofing  products,  insulation: 
D.  forest  products.  Imnber.  wood  prod- 
ucts,  plywood,   particle   board,   hard 
board,  pressed  wood  products,  timbers 
and  laminated  beams;  E.  nails,  rebar, 
hardware  cloth,  barbwlre  and  other 
steel    products:    P.    cement,    cement 
mixes,  sands,  lime  and  lime  products, 
soda  ash.  pot  ash.  bricks,  blocks,  rock 
and  rock  products:  from  points  and 
places  In  AZ.  CA.  ID,  OR.  NM.  TX. 
UT.  WA.  to  points  and  places  in  NV 
and  return  to  above  named  States. 
Gypsum  and  gypsum  products,  from 
points  and  places,  in  CA.  NV.  NM.  TX. 
UT.  to  points  and  places  in  AZ,  NV, 
OR,   WA,   and   CA;  forest  products, 
lumber,   plywood,   particle  and  hard 
board,   timl>ers  and  laminated  wood 
products,  and  recyclable  waste  prod- 
ucts, from  points  and  places  in  WA, 
and  AZ.  to  points  Hxxd  places  in  AZ. 
NM.  TX.  CA:  from  points  and  places 
in  CA.  OR,  to  points  and  places  in  NM, 
CA:  from  points  and  places  in  AR.  LA. 
TX.  to  points  and  places  in  AZ,  CA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
Shippers:  Bath  Ace  Hardware  S88B 
(or)  Bath  Lumber  &  Building  Supply, 
189  West  AiUtman.  P.O.  Box  1290.  Ely. 
NV.  89301;  Specialty  Forest  Products. 
Inc.,  4433  North  19th  Avenue.  Phoe- 
nix.   AZ    85015.    Send    protests    to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate     Commerce     Commission, 
Room    2020    Federal    Building.    230 
North    Hrst    Avenue.    Phoenix.    AZ 
85025. 

No.  MC  128273  (Sub-No.  284TA), 
filed  February  1.  1978.  Applicant: 
MIDWESTERN  DISTRIBUTION. 
INC..  P.O.  Box  189,  121  Hymboldt 
Street.  Port  Scott,  KS  66701.  Appli- 
cant's representative:  Elden  Corban 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  <x)mmon  carri- 
er, by  motor  vehicle,  over  Irregular 
routes.  transporting:  Drums,  fibre- 
board,  paper  or  pulpboard,  other  than 
corrugated,  with  or  without  metal  tops 
or  bottoms,  knocked  down,  ends  de- 
tached, bondles  folded  flat  in  pack- 
ages, and  sealing  machines,  from  the 
plantslte  and  storage  facilities  of  the 
Mead  Corp..  located  at  or  near  Avcm- 
dale.  GA,  to  CA.  WA.  and  OR.  for  180 
days.  Applicant  has  also  filed  an  un- 
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derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  S\u>portlng  ship- 
per The  Mead  Corp.,  Courthouse 
Ptan  Northeast,  Dayton,  OH  45463. 


ture.  Dlvlsloa  Gay  Products.  Inc.  P.O. 
Box  2377.  Clearwater.  FL.  Send  mo- 
teats  to:  M.  E.  Taylor.  District  Supervi- 
sor. Interstate  C(unmerce  Cmnmlsalon. 


sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  tranaxMrtlng:  Meats,  meat 
products,  and  meat  byproducts,  and 


M  ^9 JJ. 


A.S\.^.S^^       L^      aM4 


2344  Sagamore  North.  Lateyette.  IN 
47902.  Applicant's  representative: 
James  Robert  Evans.  146  West  Wis- 
oonsin  Avenua  Neouh.  WI  54956.  An- 
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wHl  be  no  significant  effect  on  the 
quality  of  the  hiunan  envlromnent  re- 
sulting from  approval  of  its  applica- 
tion. 
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trict  Supervisor.  Interstate  C<xnmaee 
Commission.  2111  Federal  Building. 
1000  Uberty  Avenue,  Pittsburgh,  PA 

1S222. 
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derlylng  ETA  seeking  up  to  00  days  of 
operating  authority.  Supporting  ship- 
per The  Mead  Corp.,  Courthouae 
Ptua  Northeast.  Dayton.  OH  45463. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 101  Utwin  Building.  Wichita. 
KS  67203. 

No.  MC  128527  (Sub-No.  lOOTA). 
fOed  January  27.  1978.  Applicant: 
MAY  TRUCKING  CO..  P.O.  Box  398, 
Payette.  IN  83661.  Applicant's  repre- 
sentative: C.  Marvin  May  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  ss  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  ^eed,  feed  inffredients, 
and  feed  sujtplementM.  from  Qviincy 
and  Dundee,  tu  and  Boscobel.  WI.  to 
the  fadliUes  of  Moorman  Mfg.  Co.  of 
California.  Inc..  located  near  Fruit- 
land.  ID.  and  San  Gabriel.  CA.  Appli- 
cant does  not  intend  to  tack  or  inter- 
line authority,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  Moorman 
Mfg.  Co.  of  California.  Inc..  P.O.  Box 
1000.  San  Gabriel.  CA  91778.  Send  pro- 
tests to:  Barney  L.  Hardin.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, Suite  110,  1471  Shoreline 
Drive.  Boise.  ID  83706. 

No.  MC  128638  (Sub-No.  18TA),  fUed 
January  30,  1978.  Applicant:  C:EN- 
TRAL  GRAIN  HAULERS,  INC., 
Route  1,  Van  Meter  Road,  P.O.  Box 
746,  Winchester,  KY  40391.  Appli- 
cant's representative:  George  M.  Cat- 
lett.  708  McClure  Building.  Frankfort. 
KY  40601.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Dry  fertilizer*,  in  bulk,  from  the 
plantsite  of  Agrico  Chemical  Co.  at 
Melbourne.  KY.  to  points  In  IL.  IN, 
KY,  Ml.  OH.  VA.  and  WV.  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  above-mentioned  plant- 
site,  for  180  days.  Supporting  shipper. 
Agrico  Chemical  Co.,  Director,  Trans- 
portation. Legislation  and  Research. 
P.O.  Box  3166.  Tulsa.  OK  74101.  Send 
protests  to:  Linda  H.  Sypher.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 426  Post  Office  Building,  Lou- 
isville. KY  40202. 

No.  MC  129495  (Sub-No.  313TA). 
fUed  February  10,  1978.  AppUcant:  NA- 
TIONAL CARRIERS.  INC..  P.O.  Box 
1358.  Uverla.  KS  67901.  AppUcant's 
representative:  Herbert  Alan  Dublin. 
Sullivan.  Dublin  &  Klngsley,  1320 
Fenwlck  Lane,  Silver  Spring,  MD 
20010.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr- 
Lawn  and  patio  furniture,  in  cartons, 
from  Loulsberg.  NC,  to  points  in  CT, 
DE.  XL.  IN.  KY.  ME.  MD.  YAK  Bfi. 
NY.  NH.  OH.  PA.  RI.  TN.  VT,  VA. 
WV.  and  WI.  for  180  days.  Supporting 
shlpper(s):  Sun  Terrace  Casual  Furni- 


ture. Division.  Gay  Products.  Inc.  P.O. 
Box  2377.  Clearwater.  FL.  Send  mo- 
tesU  to:  M.  E.  Taylor.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
101  Litwin  Building,  Wichita.  KS 
67202. 

No.  MC  134286  (Sub-No.  42TA).  fUed 
February  2.  1978.  Amtllcant:  ILLINI 
EXPRESS.  INC..  P.O.  Box  1564.  Sioux 
City.  LA  51102.  Applicant's  representa- 
Uve:  Charles  J.  Kimball,  Suite  350. 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Meat*,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  medt  packinghouses 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Description 
in  Motor  Carrier  Certificates  61  MCC 
209  and  766  (except  hides  and  com- 
modities In  bulk),  from  the  plantsite 
and/or  storage  facilities  utilized  by 
Sioux  Preme  Packing  Co.  located  at  or 
near  Sioux  Center,  LA.  to  Detroit.  Ml, 
Champlain,  Buffalo,  and  New  Yorii. 
NY,  Boston,  MA.  .Philadelphia.  PA. 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Larry  Walsh. 
Vice  President.  Sioux  Preme  Packing 
Co..  Highway  75  South.  Sioux  Center. 
LA  51250.  Send  protests  to:  (Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street.  Omaha.  NE  68102. 

No.  MC  139420  (Sub-No.  29TA),  fOed 
February  10,  1978.  Applicant:  ART 
GREENBERG,  d.b.a.  GLACIER 
TRANSPORT,  P.O.  Box  428,  Grand 
Forks.  ND  58201.  Applicant's  represen- 
tative: James  B.  Hovland.  P.O.  Box 
1680.  414  Gate  City  Building,  Fargo, 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  potato  products  (except  in 
bulk)  from  the  facilities  of  Interna- 
tional Co-op  located  at  or  near  Grand 
Forks,  ND.  to  Denver,  CO,  and  points 
In  NE,  KS.  and  SD.  Restriction:  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  facilities  of  Inter- 
national Co-op  at  or  jiear  Grand 
Forks.  ND,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  International 
Co-op,  Highway  2,  Grand  Forks.  ND 
58201.  Send  protests  to:  Ronald  R. 
Mau.  District  Supervisor.  Bureau  of 
operations.  Interstate  Commerce  Com- 
mission. Room  268.  Federal  Building, 
and  UJ3.  Post  Office.  657  2d  Avenue. 
North  Fargo.  ND  58102. 

No.  MC  140037  (Sub-No.  6TA),  filed 
January  30.  1978.  Applicant:  SUN- 
FLOWER CARRIERS.  INC..  P.O.  Box 
355,  York.  NE  68467.  Applicant's  rep- 
resentative: Scott  E.  Daniel.  Box 
82028,  Lincoln.  NE  68501.   Authority 


sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  tranoortlng:  Meats,  meat 
products,  and  meat  bwproducts,  and 
artities  distributed  by  meat  packing- 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  300  and  766  (except 
hides  and  oommodittos  in  bulk),  from 
the  f  adUtles  of  Siouzland  Dreved 
Beef  located  in  Sioux  City.  lA.  to 
points  in  NY.  Restriction:  Restricted 
to  a  transportiUioQ  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Sunflower  Beef  Pack- 
ers, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
00  days  of  operating  authority.  Sup- 
porting shipper  John  C.  Tasset.  Gen- 
eral Manager.  Sunflower  Beef  Patt- 
ers. Inc.,  York.  NE  68467.  Send  pro- 
tests to:  Max  H.  Johnston.  District  Su- 
pervisor. 285  Federal  Building  and 
Courthouse.  100  Centennial  Mall 
North.  Lincoln.  NE  68508. 

No.  MC  142443  (8ub-No.  3TA).  filed 
January  30.  1078.  AiK>licant:  HOL- 
STON  BROS..  INC..  13711  Travilah 
Road.  RockvOle.  MD  30850.  AppU- 
cant's representative:  Barry  Roberts. 
Pope  Ballaitl  6e  Loos.  888  17th  Street 
NW..  Washington.  DC  30006.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bagged  limes- 
tone, bagged  limestone  OUps,  bagged 
concrete  mixes,  and  bagged  sand,  from 
Buchanan.  VA,  to  Washington.  DC. 
and  points  in  its  commercial  aone.  for 
180  days.  Supporting  shipperis):  James 
River  Limest<me  Co..  Inc.  P.O.  Box 
617,  Buchanan.  VA  34066.  Send  pro- 
tests to:  Interstate  Ccxnmerce  Com- 
mission, 12th  and  Constitution  Ave. 
NW.,  room  1413,  District  Supervisor. 
W.  C.  Hersman.  Washington.  DC 
20423. 

No.  MC  142765  (Sub-No.  4TA).  fUed 
January  31.  1078.  AivUcant:  AMERI- 
CAN TRANSPORTA-nON.  INC..  P.O. 
Box  2370.  Trenton.  NJ  08601.  AivU- 
cant's  representative:  Mel  P.  Booker. 
Jr..  118  North  St.  Asaph.  Alexandria. 
VA  32314.  Authority  sought  to  <4>erate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Toilet  preparations,  soap,  cosmetit^ 
printed  matter,  priaes,  premiums  and 
ietoelry,  from  the  facilities  of  Avon 
Products.  Inc..  located  at  or  near  Rye. 
NY.  to  aU  points  in  the  sUte  of  CT. 
under  a  continuing  contract  or  con- 
tracts with  Avon  Products,  Inc.  for 
180  days.  Supporting  shipper.  Avon 
Products.  Inc.  Midland  and  Peck  Ave- 
nues, Rye,  NY  10580.  Send  protests  to: 
District  Supervisor.  Interstate  Com- 
meroe  Commission.  438  East  State 
Street.  Ro6m  304.  Trenton.  NJ  08608. 

No.  MC  143035  (Sub-No.  4TA).  fUed 
January  30.  1078.  Apidlcant:  A.C3. 
TRUCKING,    INC..    P.O.    Box    1683. 


3S44  Sagamore  North.  Lafayette.  IN 
47003.  Ain>llcant's  representative: 
James  Robert  Evans.  145  West  Wis- 
consin Avenue;  Neenah.  WI  54066.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportinr  Candy  and 
confectioneries  in  vehicles  equipped 
with  m«y!hanl<al  refrigeration  (except 
in  bulk).  (1)  fitnn  the  fadlltiea  of  E.  J. 
Brai^  Sc  Sods  Division.  American 
Home  Products  Corp.  at^TaroI  Stream. 
Chicago,  and  Sullivan.  IL.  to  points  in 
AZ,  CA.  NV.  OR.  UT.  and  WA.  and  (3) 
from  Reno.  NV.  to  points  in  AZ.  CA. 
OR.  and  WA.  under  a  continuing  ocm- 
tract  or  contracts  with  E.  J.  Brach  6k 
Sons  Division.  American  H(»ne  Prod- 
ucts Corp..  for  180  days.  Supporting 
shln>er  E.  J.  Brach  A  Sons  Division. 
American  Home  Products  Corp.,  4656 
West  Kinsie  Street,  Chicago,  IL  60644. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  343 
West  Wayne  Street.  Suite  IIS.  Fort 
Wayne.  IN  46803. 

By  the  Commission. 


H.  O.  Homo,  Jr.. 
Acting  Secretary. 
cm  Doe.  7S-«6n  FOed  S-»-Ti;  8:45  smj 
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FteKUSKT  17. 1978. 
The  f onowlnt  are  notices  of  filing  of 
aK>lications  fcfe-  temporary  authority 
under  section  210a(a>  of  the  Interstate 
Commeroe  Act  provided  for  under  the 
provisions  of  40  CFR  IISIJ.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  pitotests  to  an  ain>llcati<m 
may  be  filed  Mth  the  field  official 
named  in  the  Vkmbsl  RmisiBi  publi- 
cation no  later  than  the  15th  «^i«>nMftr 
day  after  the  date  the  notice  of  the 
flltaig  of  the  appllcati<m  Is  published  In 
the  FBttBAL  RmsTBL  One  oopiy  of  the 
protest  must  be  served  <m  the  appli- 
cant, or  Its  anthmteed  representative. 
If  any,  and  the  |»t>testant  must  certify 
that  such  serviee  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upcm  which  It  Is  predicated, 
medfylng  the  "MC"  docket  and  "Sub" 
number  and  <|uotlng  the  particular 
portion  of  au^ority  upon  which  It 
relies.  Also,  the  protectant  shall  ved- 
f  y  the  servioe  It  <an  and  wOl  provide 
and  the  amount  and  type  of  equip- 
ment it  will  mtfce  available  for  use  In 
ooimection  with  the  servioe  contem- 
plated by  the  TA  application.  Hie 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  cnnptetenesB  and  perti- 
nence of  the  piotestant's  Infffrmatimi 
Except  as  otherwlae  weolflcally 
noted,  each  applicant  states  that  there 
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wfll  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  implication  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  124071  (Sub-No.  14TA).  fUed 
J^uary   19.    1978.   Applicant:   LIVE- 
STOCK  SERVICE.    INC.,   P.O.    Box 
044,  1420  Second  Avenue  South.  St. 
Cloud.  MN  56301.  Applicant's  repre- 
sentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  56301.  Au- 
ttunlty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  MetUs.  meat 
products  and  meat  byproducts,  and  ar- 
ticles  distributed   by   meat  packing- 
houees.  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions In  Motor  Carrier  Certifi- 
cates, 61  MCC  200  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  idantslte  and  storage  facilities  of 
Robel  Beef.  Packers.  Inc.  St  Cloud. 
MN,  to  Seattie.  WA;  Portland.  OR; 
Oakland.  Los  Angeles,  and  ^ming- 
ton.  CA:  Phoenix  and  Tucson,  AZ;  Las 
Vegas,  NV;  Albuquerque.  NM;  Denver 
and  Grand  Junction.  CO;  Augusta  and 
Atlanta,  OA;  Georgia,  Miami,  and  Fort 
Lauderdale.  FL;  Aiken  and  C<dumbia. 
8C;  Charlotte  and  Raleigh.  NC;  Roa- 
mAe.  Richmond,  and  Suffolk.  VA;  and 
Tulsa,  OK.  under  a  continuing  con- 
tract, or  contracts,  with  Robel  Beef 
Packers.  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  00  days  of  operating  author- 
ity, ^ipporting  shlpper(s):  Robel  Beef 
Padters,  Inc,  St  Cloud,  MN  56301. 
Send   protests    to:    Delores   A.    Poe. 
Transportation    Assistant    Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations.  414   Federal   Building   and 
U.8.    Courthouse,     110    South     4th 
Street  Minneapolis.  MN  55401. 

.  No.  MC  125023  (Sub-No.  52TA).  filed 
January  16. 1078.  Applicant  SIGMA-4 
EXPRESS.  mC,  3825  Beech  Avenue, 
P.O.  Box  0117.  Erie.  PA  16504.  Appli- 
cant's representative:  Richard  G. 
MOCurdy  (same  address  as  i4>pllcant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transix>rting: 
MaU  beverages,  in  containers,  and 
maU  beverage  containers,  from  Utica, 
NY,  to  points  in  CT,  ME,  NH,  NJ,  PA. 
and  RI,  and  from  points  In  CT,  ME. 
NH.  NJ,  PA«and  RI.  to  Utica.  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETAjseeking  up  to  00  days 
of  (verating  authority.  Supiwrt^ 
shipper  West  End  Brewing  Company, 
811  Edward  Street  Utica,  NY  13503. 
Send  protests  to:  John  J.  icngland.  DIs- 
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trict  Supervisor.  Interstate  Ctxnmone 
Commission.  2111  Federal  Building, 
1000  Liberty  Avenue.  Pittsburgh.  PA 
15222. 

No.  MC  135797  (Sub-No.  95TA).  filed 
January  20.  1978.  ^pllcant  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box 
200,  UJ3.  Hwy  71.  Lowell.  AR  72745. 
Applicant's  representative:  Daniel  C. 
Sullivan.  10  South  La  Salle  Street 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Animal  feed  (except 
in  bulk);  (2)  animal  feed  ingredients, 
and  (3)  advertising  and  packaging  ma- 
terials when  moving  in  mixed  loads 
with  the  commodities  named  in  (1) 
and  (2)  from  the  facilities  of  Kal  Kan 
Foods,  Inc.  at  Los  Angeles.  CA.  and 
Indianapolis.  IN.  to  points  in  CT.  DE, 
ME,  MD,  MA,  MI.  NH.  NJ.  NY,  OH, 
PA,  RL  VT.  VA.  WV.  and  DC.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  00  days  of 
operating  authority.  Supporting  ship- 
per Kal  Kan  Foods.  Inc.  3386  E.  44th 
Street  Vemcm..  CA  00058.  Send  pro- 
tests to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Build- 
ing, 700  West  Capitol,  Littie  Rock.  AR 
72201. 

No.  MC  140033  (Sub-No.  38TA),  fUed 
January  16, 1078.  Aw>Ucant  COX  RE- 
FRIGERATED E3FRESS,  INC., 
10606  Goodnight  Lane,  Dallas,  TX 
75220.  Applicant's  representative:  Law- 
rence A.  Winkle,  TKHnkle  dc  Wells.  P.O. 
Box  45538.  Suite  1125  Exchange  Park. 
Dallas,  TX  75245.  Authority  sougAit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  IrrMular  routes,  trans- 
porting: (1)  Plumhing  fixtures,  materi- 
als and  supplies,  from  Piano  and  Abi- 
lene, TX,  to  points  in  NM,  AZ.  CA. 
OR,  WA,  NV,  ID.  NT,  NJ,  NY,  MA. 
CT.  PA.  MD.  DE,  RL  VA.  WV.  KY. 
and  the  DC;  and  (2)  flexible  gas  con- 
nectors, from  Los  Angeles,  CA.  to  Abi- 
lene and  Plant  TX;  Louisville,  KY; 
and  Carlstadt  NJ,  for  180  days.  Sup- 
porting shipper  Eastman  Central  D. 
Division  of  United  States  Brass  Corp., 
901  10th  Street  Piano.  TX  75074. 
Send  protests  to:  Opal  M.  Jones, 
Tranmwrtation  Assistant  Interstate 
Commerce  Commission,  1100  Com- 
meroe Street  Room  13C13,  Dallas,  TX 
75343. 

No.  MC  140103  (Sub-No.  ITA).  filed 
January  16.  1078.  Applicant  RICH  B. 
GRANT,  910  West  34th  Street  Ogdm. 
UT  84401.  Applicant's  representative: 
Irene  Warr.  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  contmef  carrier,  by 
motor  vehicle,  over  Irregular  routes. 
tranqTorting:  JTeoA  meat  products, 
meat  by-products,  and  articles  distrilh 
uted  by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  RQxnt  in  Description  In 
Motor  Carrier  Certificates.  61 M.  C  C 
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309  and  766.  (except  hides,  inedible 
tallow  and  commodities  in  bulk),  from 
Albert  Lea.  BCN.  and  Cedar  Rapids.  LA. 
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equipment,  from  the  cold  storage  fa- 
cility operated  by  Genesee  Valley  Cold 
Storage,    Inc.,    Mt    Morris.    NY.    to 

_.!_*_     I_     »V.o     ^*m*^m     rtt     IT      TW.       T^C 


bulk),  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  i>escrip- 
Mofu  in  Motor  Carrier  Certificates,  61 
tji nn  900  mnA  7M.  from  the  olantsite 


and  Spartanburg.  8C.  to  the  f adltties 
of  Coronet  Carpets.  Inc.  at  Dalton. 
Calhoun,  and  Gatnesvflle.  OA;  and  (b) 
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7S000.  Applicant's  representative:  O. 
Timothy  Armstrong.  6161  North  May 
Avome,  Oklahoma  City,  OK  73113. 


8907 

ations.  Interstate  C<munerce  Ctnnmis- 
sion.  5514-B  Federal  Building,  550 
Main  Street  Cincinnati,  OH  45303. 
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309  and  766.  (except  hides.  Inedible 
tallow  and  commodities  in  bulk),  from 
Albert  Lea.  MN.  and  Cedar  Rapids.  lA. 
to  the  plant  site  or  storage  facilities  of 
Country  Pride  Poods  at  Salt  Lake 
City,  UT.  under  a  continuing  contract. 
or  contracts,  with  Country  Pride 
nxxls.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
00  days  of  operating  authority.  Sup- 
porting shipper  Country  Pride  Foods. 
501  North  2200  West.  Salt  Lake  City, 
UT,  (Dahl  T.  Warren,  director  of 
Wilson  Food  Sales).  Send  protests  to: 
Lyle  D.  Heifer.  District  Supervisor.  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  5301  Federal 
Building.  125  South  State  Street,  Salt 
Lake  City.  UT  84138. 

No.  MC  140553  (Sub-No.  5TA).  filed 
January  5.  1078.  Applicant:  RCX3ERS 
TRUCK  LINE.  INC..  Box  125.  Webster 
City,  lA  50595.  Applicant's  representa- 
tive: Thomas  E.  Leahy.  Jr..  1980  Fi- 
nancial Center,  Pes  Moines.  lA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meat*,  meat  products,  meat  by-prod- 
vctt.  dairy  product*  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A.  B.  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
»klim  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
John  Morrell  &  Co..  at  Sioux  Falls. 
8D.  to  points  in  CTT.  DE.  ME.  MD,  MA. 
NH,  NJ.  NY.  PA,  RI.  VT,  and  DC.  and 
(2)  meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  (Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  skins  and  commod- 
ities In  bulk),  from  the  plantsite  and 
storage  facilities  of  John  Morrell  A 
Co..  at  EMherville.  lA.  to  points  in  CTT, 
ME,  MD.  B4A,  NH.  NJ.  NY.  PA,  and 
RI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  John  Morrell  ic  Co., 
208  a  LaSalle  Street,  Chicago,  IL 
60604.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

No.  MC  141776  (Sub-No.  20TA).  fUed 
January  19.  1978.  Applicant:  FOOD- 
TRAIN.  INC..  Spring  and  South 
Center  Streets.  Rlngtown.  PA  17967. 
Applicant's  representative:  Pauline  E. 
Myers.  734  15th  Street  NW..  Suite 
406-7.  Washington.  DC.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  tranq)orting:  Frozen  foods  and 
unfrozen  potato  products  (except  in 
bulk).       In       temperature-controlled 
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equipment,  from  the  cold  storage  fa- 
cility operated  by  Genesee  VaUey  Cold 
Storage,  Inc.,  Mt.  Morris.  NY.  to 
points  In  the  states  of  CT,  DE.  DC. 
ME.  MD,  MA,  NH.  NJ.  NY.  NC,  OH, 
PA.  RI.  VA.  and  WV,  with  returned, 
refused  and  rejected  merchandise  ia 
reverse  direction  for  180  days.  Sup- 
porting shipper  Lamb-Weston.  Divi- 
sion of  Amfac  Foods.  Inc..  6000  S.W.. 
Hampton  Street.  Portland.  OR  97223. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor.  Interstate  C(»n- 
merce  (Commission.  Bureau  of  Oper- 
ations. 314  U.S.  Post  Office  Building. 
Scranton.  PA  18503. 

No.  MC  142715  (Sub-No.  IOTA),  filed 
January  11,  1978.  Applicant:  LEN- 
ERTZ,  INC..  411  Northwestern  Na- 
tional Bank  Bldg..  South  St.  Paul.  MN 
55101.  Applicant's  representative: 
Andrew  R.  (nark.  1000  First  National 
Bank  Bldg..  Minneapolis,  MN  55402. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tranqwrting:  (1) 
Meats,  meat  products,  meat  byprod- 
ucts, dairy  products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  SecUons  A.  B,  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
Mkinn  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
John  Morrell  de  Co.,  at  Sioux  Falls, 
SD,  to  points  in  CT.  DE,  ME.  BCD,  MA, 
NH,  NJ.  NY.  PA,  RI,  VT.  VA.  WV.  and 
DC,  and  (2)  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptioru  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (eixcedpt  hides  and  skins 
and  commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  of  John 
Morrell  ti  Co..  at  Estherville.  IA,  to 
points  in  CTT.  ME.  MD.  MA.  NH.  NJ. 
NY,  PA.  RI  and  VA.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  8hipper(s): 
John  Morrell  6c  Co..  208  S.  LaSalle 
Street.  Chicago.  IL  60604.  Send  pro- 
tests to:  Delores  A.  Poe.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Buireau  of  Operations, 
414  Federal  Building  and  U.S.  Court- 
house, 110  South  4th  Street,  Minne- 
apolis. MN  55401. 

No.  MC  142827  (Sub-No.  2  TA).  filed 
January  18.  1978.  Applicant:  DE 
MARLIE  TRUCKING.  INC..  Box  338. 
Reynolds,  IL.  61279.  Applicant's  repre- 
senUtive:  Robert  H.  Levy.  29  &  La 
Salle  Street.  C^ilcago,  I^  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tran^iortlnr.  Meats,  meat 
products,  meat  byproducts  and  artitdes 
distributed  by  meat  paOclnghonMes. 
(except    hides    and    oommodltleB    in 


bulk),  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite 
and  warehouse  facilities  of  Central 
Meat  Ckmipany  located  in  (Chicago.  IL. 
to  Detroit.  MI.  St  Louis,  MO;  Salem. 
OH;  azid  Sunbury.  PA  and  from  the 
plantsite  and  warehouse  facilities  of 
DakoU  Meat  Co.  located  in  Chicago. 
Hi.  to  Cleveland.  OH.  tor  180  days.  Ap- 
plicant has  also  fQed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Suinx>rtlng  shipperis): 
(1)  Central  Meat  Co..  William  Beck 
President,  824  W.  38th  Place,  Chicago, 
IL  (2)  Dakota  Packing  Co..  Robert  A. 
Cohn,  Secretary,  4040  Normal  Avenue. 
Chicago.  IL.  Send  protests  to:  Patricia 
A.  Roscoe.  Transportation  Assistant. 
Interstate  Ccxnmeroe  CommlMlon.  Ev- 
erett McKlnley  Dlrksen  Building.  219 
S.  Dearborn  Street,  Room  1386.  (Chica- 
go. IL  60604. 

No.  MC  143790  (Sub-No.  5  TA).  filed 
January  16.  1978.  Applicant:  FEDER- 
AL FREIGHT  SYSTEM.  INC..  30650 
Carter  Road.  Solon.  OH  44319.  Appli- 
cant's representative:  John  P.  McMa- 
hon.  100  East  Broad  Street.  (Columbus, 
OH  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Household  appliances  such  as 
stoves,  ranges,  ovens,  dlq>08er8,  dish- 
washers, compactors,  refrigerators, 
freezers  and  kltchoi  equipment  and 
puts  for  each  of  such  Items,  tnm  (a) 
Nashville,  TN,  to  points  in  the  United 
States  (except  TN).  in  and  east  of  the 
states  of  MN.  IA.  MO.  AR.  LA  and  (b) 
from  Mansfield.  OH  to  points  In  the 
United  States,  (except  OH)  in  and  east 
of  the  sUtes  of  MN.  IA.  MO.  AR.  and 
LA.  for  180  days.  Supporting 
shipperis):  The  Tappan  (Co..  Tm>pan 
Park.  222  Chambers  Road.  Mansfidd. 
OH  44901.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  731  Fed- 
eral Office  Bldg..  1240  East  Ninth 
Street.  Cleveland.  OH  44199. 

No.  MC  144082  (Sub-No.  ITA).  filed 
January  13.  1078.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES.  INC.. 
d.b.a.  TAHWHEELALEN  EZFRBS8. 
INC..  P.O.  Box  7101.  Charlotte.  NC 
28217.  AppUcant's  representaUve:  WU- 
liam  P.  Ja<±son.  Jr..  P.O.  Box  1240. 
Arlington.  VA  22310.  Authority  soufht 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
tranqwrting:  (1)  SuA  commodities  as 
are  manufactured  or  distributed  by 
electrical  equiimient  and  supply  manu- 
facturers, from  Anoka.  MN,  to  Char- 
lotte. NC.  restricted  to  the  tranq>orta- 
tion  of  shipments  under  a  continuing 
contract,  or  contract,  with  Hoffman 
Engineering  Co..  (3)  SuA  eommoditles 
as  are  used  or  dlstrfliuted  by  carpet 
manufacturers  (except  in  bulk),  (a) 
from  Martinsville.  VA.  and  Greenville 


and  Spartanburg.  80,  to  the  tmeSUUm 
of  Coronet  Carpets.  Ine..  at  Dalton. 
Calhoun,  and  Galneavllle.  OA;  and  (b) 
from  the  facflitles  of  Ccnxmet  Gupets. 
Inc.,  at  Dalton.  GA.  to  points  In  IL. 
WL  MN.  IA.  and  MI.,  restricted  to 
transportation  of  shipments  under  a 
continuing  contract,  or  contracts,  with 
Coronet  Carpets.  Inc.  and  wnffm^w 
Engineering  Con  for  180  days.  Sup- 
porting shippers):  (1)  Hofbnan  Eogl- 
neering  Co..  Tyler  Street.  Anoka,  MN 
55303.  (2)  (Coronet  Carpets.  Inc.  P.O. 
Box  1248.  Dalton.  GA  30730.  Send  pro- 
tests to:  Terrdl  Price  District  Supori- 
sor.  Tyler  St..  Anoka.  MN  55303. 

No.  MC  144187TA.  filed  January  16, 
1978.  Applicant:  FELIX  TRANSFER, 
INC.,  7453  Lochness  Drive,  Miami 
Lakes.  FL  33013.  Applicant's  represen- 
tative: John  P.  Bond.  2766  Douglas 
Road.  Miami.  FL  33133.  Authority 
sought  to  (HTetate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routM.  tranq)orting:  General  commod- 
ities (except  commodities  In  bulk. 
Classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
ctnnmodities  requiring  apedBl  han- 
dling and  cement),  between  points  in 
Dade  (County.  FL,  and  shipments 
having  a  prior  or  subsequent  move- 
ment by  water,  for  180  days.  There  is 
no  environmental  impact  involved  in 
this  aivlicatttm.  Sui^orting  ship- 
peris):  There  are  amnoximately  5 
statements  of  support  attached  to  the 
application  which  may  be  exsmlned  at 
the  Interstate  Ccnnmeroe  Commission 
in  Washington.  DC,  or  copies  therof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Dtmna  M.  Jones.  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion. Montere(y  Bunding.  Suite  101. 
8410  NW.  5Srd  Terrace,  Miami.  FL 
33166. 

No.  MC  144a01TA.  fUed  January  17, 
1078.  Applicant:  VJiJ>.  ENTER- 
FRISEB.  INC..  3006  South  40th 
Street.  Mllwaskee,  WI  53215.  AwU- 
cant's  represoitative:  Wm.  C.  Dineen. 
710  North  PlanUnton  Avenue.  Mil- 
waukee. WI  58303.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
tranqwrtlng:  Buses,  In  Initial  move- 
ments, in  drtveaway  service,  from 
Brownsville.  TZ.  to  points  in  the 
United  States,  inrhirting  ak  and  HI, 
for  180  days.  Sumwrtlng  shijweris): 
Eagle  IntemsUonal,  Inc.,  3046  Les 
Manldln.  ftownsville,  TX  (Lee  R  Van- 
daveer).  Send  protests  to:  Gall  Daugh- 
erty,  Tran^xntatlon  Assistant.  Inter- 
state Ccnnmerte  Commission.  Bureau 
of  Operations,  U.S.  Federal  BuIkUng 
and  Courthouse.  817, East  Wisconsin 
Avenue.  Room  610.  Milwaukee.  WI 
53303. 

Na  MC/144304TA.  filed  January  19, 
1978.  Applicant:  MUD  HAULERS. 
INC.  f33^Royal  Lsae.  Yukon.  OK 
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7S000.  Applicant's  representative:  G. 
Timothy  Armstrong,  6161  North  May 
Av«iue,  Oklahoma  City,  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehide, 
over  Irregular  routes,  tran^wrting: 
Dritting  mud  and  gel,  drilling  mud 
and  gti  materials  (except  petroleum 
based  products),  between  points  in 
that  pwt  of  OK  on  and  west  of  U.S. 
Hwy  183  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  .of  TX  on 
and  north  of  UJS.  Hwy  70.  for  180 
days.  Supporting  shipper(s):  Tri-State 
Mud  (Co..  Suite  520.  2809  Northwest 
Expressway.  Oklahoma  City,  OK 
73112.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant,  room 
340,  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  3d.  Oklahoma 
City.  OK  73102. 

No.  MC  144210TA.  fUed  January  19, 
1978.  Applicant:  GEORGE  L.  MCIN- 
TOSH TRUCKING,  INC.,  RJ5.  No.  1, 
Watertown.  NY  13601.  Applicant's  rep- 
resentative: Herbert  M.  Canter,  Benja- 
min D.  Levine.  305  Montgomery 
Street,  Syracuse,  NY  13202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feeds, 
poultry  feeds,  ingredients  for  the  same. 
and  animal  health  products,  from  the 
facilities  of  Red  Rose  Feeds  Division 
of  Carnation  (Co.  at  CirolevOle,  OH,  to 
points  in  Cayiiga,  Chenango,  Cortland. 
Franklin.  Herkimer,  Jefferson.  Lewis. 
Madison.  Oneida.  Onondaga,  and  St. 
Lawrence  Counties.  NY.  for  180  days. 
Aindicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  abippexis): 
Red  Rose  Feed.  Division  of  Carnation 
Co..  East  Mill  Street.  P.O.  Box  380. 
Cfrdeville.  OH  43113.  Send  protests  to: 
Interstate  Commerce  Commission. 
U.8.  Courthouse  and  Federal  Building. 
100  South  Clinton  Street,  room  1259, 
Syracuse,  NY  13260. 

No.  MC  14421  ITA.  filed  January  20. 
1978.  Aivlicant:  BROWN  &  SONS, 
INC.,  P.O.  Box  55,  Gratis.  OH  45330. 
AppUcant's  representative:  Lewis  S. 
Wltherspoon,  88  East  Broad  Street. 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irr^pular 
routes,  transporting:  /Scrap  metals,  in 
bulk,  in  dump  vehicles,  between  points 
and  places  in  Jefferson  Township, 
Montgomery  (County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  snd 
places  on  east  of  UJ3.  Hwy  31  in  IN. 
under  a  continuing  contract,  or  con- 
tracts, with  Pennsylvania  Inm  A  Coal 
Ca,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpperis):  Pennsylvania  Iron 
ft  Coal  (Co.,  Lawrepce  S.  Kats,  Vice 
President,  P.O.  Box  6,  Dayton.  OH 
45401.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Oper- 
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ations.  Interstate  Commerce  C<»nmls- 
sion,  5514-B  Federal  Building.  550 
Main  Street,  (Cincinnati.  OH  45202. 

By  the  Commission. 

H.  G.  HOMMi.  Jr., 
Acting  Secretary. 
CFR  Doc.  78-5684  FQed  3-2-78;  8:45  am] 
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[Nottoe  No.  18TA] 

MOTOR  CARRBt  TIMPORARY  AUTHORITY 
APPLKAnONS 

FSBEVART  15. 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  (CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  i4>pllcation 
may  be  filed  with  the  field  official 
named  in  the  FtosBAL  Racxsm  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Registeb.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  represoxtative. 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  opeimting 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  up(m  which  it 
relies.  Also,  the  protestant  shaU  speci- 
fy the  service  it  can  and  wUl  provide 
and  the  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  informaticm. 

Except  as  otherwise  medfically 
noted,  each  i4>Plicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  i4>plication  is  <m  fOe. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

MoTOH  Cahhtebs  op  Pkopbrtt 

No.  MC  51146  (Sub-No.  573TA).  filed 
February  3.  1978.  AiyUcant- 
SCHNEIDER  TRANSPORT,  INC, 
P.O.  Box  2298,  2661  South  Broadway. 
Qreai  Bay.  WI  54306.  Applicant's  np- 
resentative:  Wayne  Downing  (same  ad- 
dress as  applicant).  Authority  soui^t 
to  (verate  as  a  common  carrier,  by 
motor  vehkde,  over  irregular  routes. 
tranqDortlng:  Cheese,  cheese  products, 
synthetic  cheeses,  and  materials  and 
supplies  used  in  their  manufacture 
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from  points  hi  WI  to  Logan.  UT  and 
points  in  AZ  and  CA.  for  180  days.  Ap- 
plicant has  also  fOed  an  underlying 
^ivxr  I  in  tn  QO  H&va  n1  onerat- 


FL  32810.  Del  Monte  Banana  Co.  1301 
Brickel  Avenue.  Box  011940.  Miami. 
FL  33101.  Doric  Foods  Corp..  P.O.  Box 
986.  Mt.  Dora.  FL  33757.  Florida  Fish 


Frozen  foods,  from  the  storage  facili- 
ties of  Mt  Airy  Cold  Storage.  Mt 
Airy.  MD.  to  points  in  the  States  of 
OH.  WV.  VA,  NC,  MD.  DE.  DC.  PA. 


address  is  applicant).  Authority 
sought  to  operate  as  a  comrnon  carri- 
er, by  motor  vehicle,  over  Irr^pilar 
routes,    transportins:    Foodstuff   for 


NOTICES 

issue  of  January  20.  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: DART  TRANSIT  CO.,  2102  Unl- 
versitv   Av«>niiA    St    T>aiii    urn   rrii^ 
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points  in  TX.  AZ,  MO,  OK.  MS.  LA. 
KS.  IA.  MN.  WI.  Hi.  IN,  KY,  and  TN," 
for    180    days.    Supporting    shipper 


8908 

from  points  in  WI  to  Logan.  UT  and 
potnta  In  AZ  and  CA.  for  180  days.  Ap- 
plicant has  also  fOed  an  uinderlylnc 
ETA  aeeklns  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  L. 
D.  Schrelber  Cheese  Co..  Inc..  P.O. 
Box  610,  Oreen  Bay.  WI  M30S  (Robert 
Buchberger).  Send  protests  to:  Oail 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  OperaUons.  U.S.  Federal 
Building  and  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee. WI  53202. 

No.  MC  63417  (Sub-No.  124TA).  fUed 
January  25.  1978.  Applicant:  BLUE 
RIDOE  TRANSFER  CO..  INC..  P.O. 
Box  13447.  Roanoke.  VA  24034.  AppU- 
cant's  repreaenUUve:  William  E.  Bain 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  PUutic  articles. 
from  Rensselaer.  NT.  to  Philadelphia. 
PA.  and  High  Point.  NC.  for  180  days. 
Supporting  shipper  Ket  Products. 
Inc..  5  Forbes  Road.  Rensselaer.  NY 
12144.  Send  protests  to:  £>anny  R. 
Beeler.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  P.O.  Box  210.  Roanoke, 
VA  24011. 

No.  MC  106674  (Sub-No.  281TA). 
filed  February  7,  1978.  AppUcant: 
8CHILL  MOTOR  LINES.  INC..  P.O. 
Box  123.  Remington.  IN  47977.  AppU- 
cant's  representative:  Linda  J.  Sandy 
(address  same).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  bags  arul  materials 
used  in  the  manufacture  of  ceUulose 
fiber  insulation,  frcmi  Spencervllle. 
OH.  to  Jonesville.  NC.  Lee.  MA;  and 
Oskalooaa,  lA.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  UJ3.  Fiber 
Corp,  101  South  Main.  Delphos.  OH 
45833.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Oper- 
ations Inteistate  Commerce  Commis- 
sion. 343  West  Wayne  Street.  Suite 
113.  Fort  Wayne.  IN  46802. 

No.  MC  107107  (Sub-No.  460TA). 
filed  February  9.  1978.  Applicant:  AL- 
TERMAN  TRANSPORT  LINES,  INC. 
12805  Northwest  42d  Avenue,  Oi>a 
Locka.  FL  33054.  Applicant's  represen- 
tative: Ford  W.  Sewell  (address  the 
same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foods  and  foodstvjf,  except  in 
bulk,  between  points  in  FL.  There  is 
no  environmental  Impact  involved  in 
this  application,  for  180  days.  Support- 
ing abipperiB):  Albertson  Internation- 
al. Inc.  Suite  1414.  C:NA  Tower.  255 
South  Orange  Avenue.  Orlando.  FL 
33809.  Allaun  Juices.  Inc..  P.O.  Box 
838.  Highland  City,  FL  33846.  Citrus 
Central.  Inc..  P.O.  Box  17774.  Orlando. 


FL  32810.  Del  Monte  Banana  Co.  1201 
Brickel  Avenue.  Box  011940.  Miami. 
FL  33101,  Doric  Foods  Corp..  P.O.  Box 
986,  Mt  Dora.  FL  32757.  Florida  Fish 
Distributors.  Inc..  P.O.  Box  2306  Jack- 
sonvflle.  FL  32203.  Hill  Stephens 
Coffee  Co..  590  West  84th  Street.  Hla- 
leah.  FL  33528,  Leaf  Condectionery. 
Inc.  1166  North  C^icero  Avenue,  (Chica- 
go, IL  60651.  Lykes  Pasco  Packing  Co.. 
P.O.  Box  97.  Dade  City.  FL  33525.  The 
Nestle  Co.  Inc..  100  Bloomingdale 
Road,  White  Plains,  NT  10605.  Orange 
Products.  Inc..  Imperial  Flavors,  Inc. 
P.O.  Box  1579.  Winter  Haven.  FL 
33880.  Phoenix  C^andy  Co.  Inc..  175 
34th  Street.  Brooklyn.  NT  11232. 
Purity  Condiments.  Inc..  1800  North- 
west 70th  Avenue.  Miami.  FL  33126. 
The  Rath  Packing  Co..  Sycamore  and 
Elm  Street.  Waterloo,  LA  60704.  Sea- 
food Center.  Inc..  136  N.  Myrtle  Ave.. 
Jacksonville.  FL  32203.  Standard 
Brands.  Inc..  P.O.  Box  2004  Birming- 
ham. AL  35201,  Sullivan  &  Son.  Inc., 
P.O.  Box  572,  Jacksonville.  FL  32201, 
Tampa  Cold  Storage  A  Warehouse, 
P.O.  Box  22666,  Tampa.  FL  33622, 
TurtMma  P^m^^n*  Corp.,  2701  LeJeune 
Rd..  Coral  Oables,  FL,  United  SUtes 
Cold  Storage  Corp.,  2292  Sand  Lake 
Road.  Orlando,  FL  32809.  Vann  Ware- 
house Co..  Inc..  1707  Industrial  Boule- 
vard. Jacksonville.  FL  32203.  Send  pro- 
tests to:  Donna  M.  Jones,  Transporta- 
tion Assist.,  Interstate  Commerce 
Commission.  BOP.  Monterey  Building. 
Suite  101.  8410  Northwest  53d  Terrace. 
Miami.  FL  33166. 

No.  MC  113651  (Sub-No.  264TA). 
filed  JaniuuT  23.  1978.  Applicant:  IN- 
DIANA REFRIGERATOR  UNES. 
me.  P.O.  Box  552.  Riggln  Road. 
Numde.  IN  47305.  Applicant's  repre- 
sentative: Paul  R.  Bergant,  10  South 
LaSalle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  Depart- 
ment Stores  (except  commodities  in 
bulk),  from  New  Tort:  City.  NT.  to 
Houston  and  Dallas.  TX.  and  New  Or- 
leans. LA.  for  180  days.  Applicant  has 
also  filed  an  imderlj^Lng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  American  Freight 
Forwarders,  351  West  38th  Street. 
New  Tork.  NT  10018.  Send  protests  to: 
J.  H.  Gray  District  Supervisor.  Bueau 
of  Operations.  Interstate  Commerce 
Commission.  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne,  IN  46802. 

No.  MC  113388  (Sub-No.  122TA), 
filed  January  27,  1978.  Applicant: 
LESTER  C.  NEWTON  TRUCKING 
CO..  P.O.  Box  618.  Seaford.  DE  19978. 
Applicant's  representative:  Charles 
Ephraim.  Suite  600.  1250  Ck>nneciicut 
Avenue.  NW..  Washington.  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Froeen  foods,  from  the  storage  f  acOi- 
tiea  of  Mt  Airy  Cold  Storage.  Mt 
Airy.  MD,  to  points  in  the  States  of 
OH.  WV.  VA.  NC.  MD.  DE.  DC.  PA, 
CT.  NT,  NJ.  MA.  NH.  and  ME.  Re- 
turned, refused  and  rejected  merchan- 
dise in  reverse  dlrectkm.  for  180  days. 
Supporting  8hlpper(a):  Ralph  P.  EUU. 
Bfanager.  Corporate  Distribution. 
Lamb-Weston.  Div.  a<  AMFAC  Foods, 
Inc.  6600  Southwest  Hampton  Street. 
Portland.  OR  97223.  Send  protests  to: 
William  L.  Hughes.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
814-B  Federal  Building,  Baltimore. 
MD  21201. 

No.  MC  114273  (Sub-No.  SS6TA). 
filed  February  2.  1978.  Applicant: 
CRST.  INC.,  P.O.  Box  68,  3930  16th 
Avenue.  Cedar  Rapids.  LA  52406.  Ap- 
plicant's representative:  Kezmeth  L. 
Core  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportinr  Hides,  pelts 
and  skins,  from  St.  Cloud.  MN,  to 
points  in  the  lower  peninsular  of  MI: 
Chicago,  LL;  GlovenvUle.  NT;  Luray. 
VA;  Milwaukee.  WI;  and  Westfield. 
PA.  for  180  days.  AppUcant  has  also 
filed  an  undertsring  ETA  seeing  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper.  Landy  Paddng  Co.. 
Ist  Avenue  and  16th  Street,  St.  Cloud, 
MN  56301.  Send  protests  to:  Herbert 
W.  Allen.  District  Superviaor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  518  Federal  Building.  Des 
Moines.  lA  50309. 

No.  MC  115716  (Sub-No.  aOTA),  fUed 
Febniary  7.  1978.  Applicant:  DENVER 
-  LIMON  -  BURUNOTON  TRANS- 
FER CO..  3650  Chestnut  Place. 
Doiver.  CO  80216.  Applicant's  repre- 
sentative: Edward  C.  Haitlngw.  666 
Sherman  Street,  Denver,  CO  80203. 
Authority  sought  to  (^wrate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  bipro- 
ducts  and  articles  distributed  by  meat 
paddnghouaiea.  between  Umon.  CO, 
on  the  one  hand  and  Los  Angeles.  CA 
and  its  commercial  aones,  on  the 
other.  Applicant  intends  to  tad:  the 
authority  here  i4>pU«d  tor  to  another 
authority  held  by  it,  fw  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  00  days  of  operat- 
ing authority.  Supporting  shipi>er(s): 
Limon  Packing  Co.,  Inc.  474  Wiacoo- 
ain  Avenue.  Limon.  CO  80828.  Send 
proteata  to:  District  Superviaor.  Her- 
bert C.  Ruoff .  LCC  492  U.&  Cuatoma 
Houae,  721  19th  Street.  Denver.  CO 
80202. 

No.  MC  115841  (Sub-No.  598TA), 
filed  February  3,  1978.  Applicant:  CO- 
LONIAL REFRIGERATED  TRANS- 
PORTATION. INC..  9041  Executive 
Park  Drive.  Suite  110.  Building  100, 
KnoxvOle.  TN  37919.  AppUeant'a  rep- 
reaentative:  Chester  O.  Groebel  (same 
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addreaa  ta  applicant).  Authority 
aought  to  Operate  aa  a  common  carri- 
er, by  motor  vehicle,  over  Irr^pilar 
routes,  transporting:  FoodstuffH  for 
hiunan  consumption,  in  mechanically 
refrigerated  equi^ent  (except  com- 
modities in  bulk,  in  tank  vehides), 
from  the  plant  and  warehouse  facili- 
ties of  Kraft.  Inc.,  at  Decatur.  GA,  to 
points  in  AL.  LA.  and  MS.  for  180 
days.  Supporting  shipper  Kraft.  Inc., 
500  Peshtigo  Court,  Chicago.  IL  60690. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  OperaUons.  In- 
terstate Commerce  Commission.  Suite 
A-422.  U.S.  Ctourt  House.  801  Broad- 
way. Nashville,  TN  37203. 

No.  MC  116254  (Sub-No.  197TA). 
filed  February  6,  1978.  AppUcant: 
CHEM-HAULERS.  INC.,  P.O.  Box 
339.  Florence.  AL  35630.  AppUcant's 
representative:  Randy  C.  Luffman 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehlde.  over  Irregular 
routes,  transporting:  Vegetable  oil,  in 
bulk,  in  tank  vehides,  from  the  plant- 
site  of  Carglll.  Inc.  Gainesvflle.  GA.  to 
points  in  AL,  GA.  MS,  FL,  KT,  NC. 
SC,  VA.  TN  and  WV.  for  180  days. 
Supporting  shipper  CargOl.  Inc..  P.O. 
Box  1298.  OainesviUe.  GA  30501.  Send 
protests  to:  Mabel  K  Holston.  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  1616,  2121  Building,  Bir- 
mingham. AL  35203. 

No.    MC    111729    (Sub-No.    721TA), 
(correction)  filed  December  12,  1977, 
published   to  the  Fbomal  Rkister 
issue  of  January  20.  1978,  and  repub- 
lished as  corrected  this  issue:  AppU- 
cant:       PdROLATOR     -  COURIER 
CORP.,  3333  New  Hyde  Part:  Road. 
New  Hyde  Park.  NT  11040.  AppUcant's 
representative:  EUsabeth  L.  Henoch 
(same  addreas  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irr^ular 
routes,  transporting:  Business  papers, 
records,    and    audit    and    accounting 
media  of  all  kinds,  between  Birming- 
ham and  Montgomery.  AL,  on  the  one 
hand,  and  on  the  other.  LouisviUe, 
Owensboro  and  Paducah,  KT  for  90 
days.  AppUcant  haa  alao  filed  an  un- 
derlying ETA  seeing  up  to  90  days  of 
operating       authority.       Si4>porting 
shipperis):  <1)  Durr-FUauer  Medical, 
Inc.  645  S.  McDonough  Street.  Mont- 
gomery, AL.  (2)  South  Central  BeU 
.  Telephone   Co..    302   Phoenix   Bldg.. 
1706  2d  Avenue,  North,  Birmingham. 
AL  35203.  Send  proteata  to:  Maria  B. 
Kejss.  Transtwrtation  Aaaiatant.  Inter- 
atate  Commerce  Oommlaaion.  26  ^d- 
eral  Plasa.  New  Tork.  NT  10007.  The 
purpoae  of  lepubUcation  la  to  correct 
the  territorial  deacription  aought  by 
applicant 

No.  MC  114457  (Sub-No.  S42TA) 
(correction)  filed  December  14.  1977, 
publiahed   in  the  Fdoul  Rmsm 
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laaue  of  January  20.  1978.  and  repub- 
liahed  as  corrected  this  issue.  AppU- 
cant: DART  TRANSIT  CX>..  2102  Uni- 
versity Avenue.  St.  PaiU.  MN  55114. 
AppUcant's  representative:  James  H. 
Willa  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  dog  food, 
from  the  facilities  of  Sunshine  Peed 
ICills.  Inc.,  at  Tupelo,  MS  and  Red 
Bay,  AL  to  points  In  MO,  IL.  MI,  and 
IN,  for  180  days.  AppUcant  has  also 
fUed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Sunshine  Peed  Mills. 
Inc..  P.O.  Drawer  S,  Red  Bay,  AL 
35882.  Send  protests  to:  Marlon  L. 
Cheney,  District  Supervisor,  ICC. 
BOp,  414  Federal  BuUding  and  U.S. 
Courthouse.  110  South  4th  Street, 
BCinneapolls.  MN  55401.  The  purpose 
of  this  repubUcatlon  Is  to  broaden  the 
destination  points. 

No.    MC    117686    (Sub-No.    201TA) 
(correction)  filed  January  5. 1978.  pub- 
lished in  the  Federal  Register  issue 
of  February  15.  1978,  and  republished 
as    corrected    this    Issue.    AppUcant: 
HIRSCHBACH  MOTOR  LINES,  INC., 
6000  South  Lewis  Boulevard,  P.O.  Box 
417,  Sioux  Cllty,  LA  51102.  AppUcant's 
representative:     Robert    A.     Wichser 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over  irregular 
routes,  transporting:  Cloth  and  materi- 
als and  supplies  used  In  the  manufac- 
ture, sale,  and  distribution  of  goods 
produced  from  cloth,  in  mixed  loads 
with  doth,  from  Osceola,  AR;  Eufaula. 
AL;  Augusta.  Lindale,  and  Trion.  GA; 
Lawrenoeburg.    KT;    Erwln.    Greens- 
boro, Haw  River,  Moimt  HoUy,  Salis- 
bury, and  Tadkin.  NC;  GranlteviUe. 
GreenviUe.    Orangeburg.    Rock    HiU. 
and  Ware  Shoals.  SC;  CentervlUe.  TN; 
and  Brenham  and  New  Braunfels,  TX; 
to  LeMars.  Sheldon.  Sioux  City.  Spen- 
cer, and  Storm  Lake.  lA  for  180  days. 
Supporting  shippers):  Aalfs  Manufac- 
turing Co..  John  W.  Aalfs,  president. 
1005  East  4th  Street.  Box  3038,  Sioux 
Caty.  lA  61102.  Send  protests  to:  Car- 
roU  RusseU.  District  Supervisor.  Inter- 
state   Commerce    Commission.    Suite 
620,  110  North  14th  Street,  Omaha, 
NE  68102.  The  purpose  of  this  repubU- 
cation  is  to  add  the  portion  of  the  ter- 
ritorial description  that  was  eliminat- 
ed. 

No.  MC  119988  (Sub-No.  130TA).  fUe 
February  3,  1978.  AppUcant:  GREAT 
WESTERN  TRUCKING  CX).,  INC.. 
Hwy  130  E,  P.O.  Box  1384,  Lufkin,  TX 
75901.  AppUcant's  representative: 
Clayte  Binion.  1108  Continental  Life 
Bldg.,  Ft.  Worth.  TX  76102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuff  from 
the  faculties  utilized  by  Hudson 
Foods,  Inc..  at  or  near  Troy.  AL,  to 
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pointa  in  TX.  AZ.  MO.  OK.  MS.  LA. 
KS.  lA.  MN.  WI,  IL,  IN,  KT,  and  TN,' 
for  180  days.  Supporting  shipper 
Hudson  Foods,  Inc.,  Troy  Industrial 
Park.  Troy,  AL.  Send  protests  to:  EMs- 
trict  Supervisor  John  F.  Mensing.  In- 
terstate Commerce  Commission.  8610 
Federal  Bldg.,  515  Rusk  Avenue.  Hous- 
ton, TX  77002. 

No.  MC  121372  (Sub-No.  2TA),  fUed 
February  7,  1978.  AppUcant:  EX- 
PRESS TRANSPORT  CX).,  1333  West 
Seventh  Street,  (Cincinnati,  OH  45203. 
AppUcant's  representative:  Norbert  B. 
PUck,  716  Executive  Bldg.,  Cincinnati, 
OH  45202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  between 
C!larksvlUe.  OH.  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  IL, 
IN.  KT.  MI.  PA,  and  WV,  for  180  days. 
Supporting  shlpperts):  VaUey  Steel 
Products  Co.,  Richard  C.  Davis,  Trans- 
portation Manager,  P.O.  Box  429,  Clen- 
tralia,  IL  62801.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor.  Bureau 
of  Operations.  I.C.C.  5514-B  F^eral 
Bldg.,  550  Main  Street.  Cincinnati.  OH 
45202. 

No.    MC    123048    (Sub-No.    384TA) 
(Correction)  fUed  January  10.   1978. 
published   in   the   Federal  Register 
issue  of  February  6.  1978,  and  repub- 
lished as  corrected  this  issue.  AppU- 
cant:     DIAMOND      TRANSPORTA- 
TION STSTEM.  mC.  5021  21st  St.. 
P.O.  Box  A.  Racine.  WI  53401.  AppU- 
cant's  representative:    CJarl   S.   Pope 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,     transporting:     (1)     Tractors 
(except  truck  tractors),  and  (2)  parf^ 
implements,  attachments  and  accesso- 
ries for  tractors  (except  truck  trac- 
tors), from  Savannah,  GA  to  points  in 
AL,  AR,  MS,  OK,  and  TX.  for  180 
days.  At>pUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
shipperis):  Deutz  Corp..  6429  Crestline 
Terrace,    Norcross,    GA    30092    (Dan 
Ragan).  Send  protests  to:  Mrs.  GaU 
Daugherty,  Transportation  Assistant, 
Interstate     Commerce     Commission, 
Bureau  oL-i^rations.  UJ5.  Federal 
BuUdlhr  and^  Courthouse.   517   East 
Wisconsin  Avenue,  Room  619.  MUwau- 
kee,  WI  53202.  The  purpose  of  this  re- 
pubUcatlon is  to  add  the  territorial 
scope  that  was  omitted. 

No.  MC  123778  (Sub-No.  35TA).  filed 
February  3,  1978.  AppUcant:  JALT 
(X)RP.,  d.b.a.  UNITED  NEWSPAPER 
DELTVERT  SERVICE,  P.O.  Box  398. 
75  emitters  Dock  Road.  Woodbridge. 
NJ  07095.  AppUcant's  representative: 
Morton  E.  Kiel.  Suite  6193,  6  Wortd 
Trade  Center,  New  Tork,  NT  10048. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehlde,  over  ir- 
regular   routes,    transporting:    Maga- 
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MtutM.  from  canter's  tennlnal  in 
■dtaon.  NJ.  to  points  in  CT.  NJ.  polnU 
In  that  put  of  NT  on  and  east  of  NY 
Hwy  14.  points  in  that  part  of  ICD  and 
PA  on  and  east  of  UJB.  Hwy  15  and 
WDsBtncton.  DK.  under  a  continuing 
eootnci  or  contracts  with  Dayton 
Prea.  Inc^  tar  ISO  days.  AivUcant  has 
«i««i  fiiBd  an  underlyinc  ETA  seefcing 
up  to  90  days  of  operating  authority. 
Supporttng  shlpper<s):  Dayton  Press, 
me^  Fted  W.  Scheidwefler.  Jr..  traffic 
manacer.  2S1B  McCall  Street.  (P.O. 
Box  700).  Dayton.  OH  45401.  Send 
protests  to:  Robert  S.  H.  Vance.  Dis- 
trict Superrlsor.  Interstate  CtHnmerce 
Coomiisslon.  9  CUnUm  Street.  Newark. 
NJ  07103. 

Nd.  MC  124078  (Sub-No.  779TA) 
(ooffTeetkm).  ffled  January  26.  1978. 
published  in  the  PBbbal  Rnism 
issue  of  February  15.  1978.  and  repub- 
Itahed  as  corrected  this  imie.  Appli- 
cant: SCHWERMAN  TRUCKINO 
CO..  611  South  28  Street.  Milwaukee. 
WI  58246.  Applicant's  rem^sentaUve: 
Richard  H.  Prevette.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  eommon  carrier,  by  motor  ve- 
hlde.  over  irregular  routes,  transport- 
inr  Vegetable  oH  in  bulk,  in  tank  vehi- 
des.  frtan  the  plantslte  of  CargHl.  Inc.. 
at  cv  near  Gainesville.  GA.  to  points  in 
AU  FU  GA.  KY.  MS.  NC.  SC.  TN.  VA. 
and  WV.  for  180  days.  Applicant  has 
also  fDed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper.  GargiU.  Inc.  P.O. 
Box  1298.  Gainesville.  GA  30501.  (Ms. 
EDen  Jacobs).  Send  protests  to:  Mrs. 
Gan  Dao^ierty.  Transportation  Assis- 
tant, fiotetbtate  Ooouneroe  Commis- 
sion. Bureau  of  Operations.  U.S.  Fed- 
eral Building  A  Courthouse.  517  East 
^^osnsin  Avenue.  Room  619.  MOlwau- 
kee.  WI  53202.  The  purpose  of  this  re- 
puMtratlon  Is  to  add  a  State  that  was 
left  out. 

Na  MC  124692  (Sub-No.  190TA). 
lOed  February  7.  1978.  Applicant: 
SAMMONS  TRUCKING.  P.O.  Box 
4347.  Missoula.  MT  SMOl.  Apcdicant's 
mptmiulstiw:  James  B.  Hovland. 
P.O.  Box  1680.  Fsrgo.  ND  58102.  Au- 
thority sougtot  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar rootes.  transportinr  Lumber,  wood 
prodmetB  and  mUlwork,  from  OR  to 
GA.  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authwity.  Sup- 
ptmMng  shipper<s):  R.  W.  Ricdcett. 
Traffic  Manager,  Publisher  Forest 
Products.  6637  Southeast  100th 
Avcmie.  Portland.  OR  97266,  Michael 
J.  Scott.  Manager-Beaverton.  Bums 
Lumber  Co..  11200  Southwest  Allen 
Aveoue.  Suite  B.  Beavertim.  OR  97005. 
William  McCoy.  General  Manager. 
Northwest  Division.  International 
Fui— t  Products.  Inc.  1105  ftoadway. 
▼aneoovcr.  WA.  Bard  Brown.  Western 
Intamattooal  Forest  Products,   Inc. 
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8285  Southwest  Nimbus  Avenue.  Suite 
131.  Beaverton.  OR  97006.  Kathy  Wat- 
kins,  Traffic  Manager.  Wood  Markets, 
Inc.  Box  669.  Portland.  OR  97207. 
Send  protests  to:  District  Supervisor. 
Paul  J.  Labane.  Interstate  Commerce 
Commission.  2602  First  Avenue  North. 
iMiHng«  MT  59101. 

No.  MC  129086  (Sub-No.  26TA),  ffled 
FMiruary  1.  1978.  Applicant:  SPEN- 
CER TRUCKING  CORP..  Route  2. 
Box  254A.  Keyser,  WV  26726.  Appli- 
cant's representotive:  Edward  N. 
Button.  1329  Peiuisylvanla  Avenue. 
P.O.  Box  1417,  Hagerstown.  MD  21740. 
Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
CuOet,  tai  bulk,  in  dump  vehicles,  from 
Cumberland.  MD,  and  its  oonunerdal 
aone.  to  Banington.  NJ,  and  its  com- 
mercial zone,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper.  Bassirhls  Co.. 
2323  West  Third  Street.  Cleveland. 
OH  44113.  Send  protests  to:  J.  A.  Nlg- 
gemyer.  District  Supervisor.  Interstate 
Commerce  Ckimmission.  Bureau  of  Op- 
eraUons.  416  Old  Post  Office  Building, 
Wheeling,  WV  26003. 

No.  MC  129326  (Sub-No.  28TA).  ffled 
January  31.  1978.  Applicant:  CHEMI- 
CAL TANK  LINES.  INC..  Highway  60 
West,  P.O.  Box  432.  Mulberry.  PL 
33860.  Applicant's  representative: 
Keith  Alexander,  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Octyl  phenol  (XSO\  in  bulk,  tai  insu- 
lated, heated,  shipper-owned  semi- 
trafler  tank  vehicles,  from  Mobil 
Chemical  Corp.,  Charleston.  SC,  to 
Mulbory,  PL,  for  180  days.  Applicant 
has  also  ffled  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Sui>portlng  slilpper.  Uranium  Re- 
covery Corp..  SR  640,  Mulberry.  FL 
33860.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant,  Inter- 
state Commerce  Commission— BQp. 
8410  Northwest  53rd  Terrace,  Monte- 
rey Building.  Suite  101.  Miami.  FL 
33166. 

No.  MC  133689  (Sub-No.  156TA) 
(CorrecUm).  ffled  November  23.  1977, 
published  in  the  Fdcbal  Rmsna 
issue  of  January  20.  1978.  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: OVERLAND  EXPRESS.  INC.. 
719  First  Street  SW.,  New  Brighton. 
MN  55112.  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St  Paul.  MN  55118.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehlde,  over  Irregular  routea. 
transporting:  Froten  food*,  from  Bet- 
tendorf,  lA.  to  pointe  in  IL.  IN.  KY, 
ML  OH,  and  pointe  in  that  part  of  PA 
CO  and  west  of  a  line  beginning  at  the 
PA-MD  State  line  (near  Hancock. 
MD).  thence  along  U.S.  Highway  522 


to  Juncti<m  UJS.  Higliway  322  (near 
Lewlstown.  PA),  thence  along  XSB. 
Highway  322  to  JuncUon  PA  Hlghwky 
144  to  U^  Highway  6.  theooe  aloof 
UJB.  EOghway  6  to  PA  Highway  449, 
thence  along  PA  Hli^way  449  to  the 
PA-NY  State  line  (near  Genessee. 
PA),  for  180  days.  Apidicant  has  also 
ffled  an  underlying  ETA  seeing  up  to 
90  days  of  iterating  authority.  Sup- 
porting shliv)er.  General  Foods  Corp.. 
250  North  Street.  White  Plains,  NY 
10625.  Send  proteste  to:  Marion  L. 
Cheney,  District  Supervisor.  Interstate 
Commerce  Commisdon.  Bureau  of  Op- 
eraU<ms,  414  Federal  BuHdlng  and 
U.S.  Courthouse,  110  South  14th 
Street,  Minneapolis,  MN  55401.  The 
purpose  of  this  ropublication  Is  to  add 
the  portion  of  the  territorial  deoerlp- 
tion  that  was  inadvertently  Htmhiatr 
ed. 

No.  MC  134755  (Sub-No.  130TA), 
ffled  February  10,  1978.  Applicant: 
CHARTER  EXPRESS.  INC  1959 
East  Turner  Street.  G^vlngfleld.  MO 
65804.  Applicant's  representative: 
Larry  K.  Knox.  600  HubbeU  Building. 
Dea  Moines,  lA  50309.  Autluvlty 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehide.  ova-  irregular 
routes,  transportinr-  FoodstiuOr  (except 
in  bulk,  in  tank  vdhltita);  in  vehicles 
equipped  with  mechanical  refrigerar 
ti<m,  fran  the  plantstte  and  ware- 
house facilities  of  Kraft,  Inc.  at  Decar 
tur,  GA  to  pointe  in  AU  LA.  and  MA., 
for  180  days.  Supporting  shippers): 
Kraft,  Inc  500  Peshtifo  Ct.  Chkago. 
IL  60690.  Send  proteaU  to:  J<din  V. 
Barry,  District  Supervisor.  Interstate 
Coounrroe  Oommission-BOP,  600  Fed- 
eral BuUding.  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  135874  (8ub-No.  »4TA)  (Cor- 
recticm),  ffled  December  20. 1977.  pub- 
lished in  the  FtaouL  Raanxn  issue 
of  January  30,  1078.  and  repubUshed 
as  corrected  this  Issue.  Applieant:  LTL 
PERISHABLBB,  INC  660  Bast  5th 
Street  South.  South  St.  Paul.  MN 
56075.  Applicant's  teiwesentetive:  K. 
O.  PtricA.  560  Bsst  5th  Street  South. 
South  St  Paul.  MN  56075.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehide,  ofver  irregular 
routes,    transportinr    Froaen   fooda, 
(except  commodities  In  bulk)  from  the 
faculties  of  terminal  Ice  A  Cold  Stor- 
age  at  or  near  Bettendorf ,   lA.   to 
pointe  in  the  States  of  IN,  KY,  ML 
OH  and  pointe  In  that  part  of  PA  on 
and  west  of  a  line  beghintng  at  the  PA- 
MD  State  line  (near  Hanoo(±.  MD), 
thence  alcmg  U^S.   Highway  522  to 
Junction    UJB.    Hli^way    333    (near 
Lewlstown.  PA),  thence  akmg  U.& 
mgfaway  144  (at  Potters  imis).  thenee 
along  PA  Hii^way  144  to  UjB-  High- 
way 6,  thenoe  along  UJB.  Bighwj  6  to 
PA  Highway  449  thenoe  along  PA 
Highway  449  to  the  PA-NY  State  line 
(near  Genessee.  PA),  for  180  days.  Ap- 
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pllcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
General  Poods  Corp.,  350  North 
Street.  White  Plains.  NY  10635. 

No.  MC  135874  (Sub-No.  96TA).  fUed 
January  9. 1978.  Applicant  LTL  PERI- 
SHABLES, INC.,  550  East  5th  Street 
South.  South  St  Paul,  MN  55075.  Ap- 
plicant's representotive:  K.  O.  Petrick 
(same  address  as  ^pUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehide,  over  irregular 
routes,  traiisportlnr  Foodstvjft  from 
the  f acUltiea  of  The  Miami  Bfargarine 
Co.  at  or  near  Albert  hek.  MN,  to 
points  in  IL,  lA.  KS,  MO.  NE  and 
Denver.  (X>,  for  180  days.  Supporting 
shipper  BCtaml  Margarine  Co.,  5226 
Vine  Street.  Cindniuitl,  OH  45217. 
Send  proteste  to:  Delores  A.  Poe. 
Transportation  Assistant  Interstete 
Commerce  Commission,  Bureau  of  Op- 
erations, 4l4  Federal  Building  and 
U.S.  Court  House,  110  South  4th 
Street  Minneapolis,  MN  55401. 

No.  MC  135874  (Sub-No.  98TA).  fUed 
January  24,  1978.  Applicant  LTL 
PERISHABLES,  INC..  550  East  5th 
Street  South,  South  St.  Paul,  MN 
55075.  Applicant's  representative:  K. 
O.  Petrick  (same  address  ss  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehide, 
over  Irregular  routes,  transportinr 
Foodstuff  frosen  meate  and  Inedible 
foods  wheh  moving  in  vehides 
equipped  with  mechanical  refrigera- 
tion, from  the  fadlltiea  of  Terminal 
Ice  aiMl  Cold  Storage  at  or  near  Bet- 
tendorf, lA,  to  pointe  In  CT.  DE,  DC. 
IN,  KY,  MB.  MD.  MA.  MI.  NH.  NJ. 
NY,  OH,  PA.  RI,  VT,  VA  and  WV.  for 
180  days.  Applicant  has  also  filed  an 
underlying  BTA  seeking  up  to  00  days 
of  operating  authority.  Supporting 
shippers:  Ckmtinental  Processors.  Inc.. 
P.O.  Box  414,  Lafayette,  CA  94549. 
Lamb-Weston  Division  of  Amfac 
Foods.  Inc..  6600  Southwest  Hampton 
Street,  Portland,  OR  97228.  Send  pro- 
teste to:  Delores  A.  Poe,  Tranqwrta- 
Uon  Assistant  Interstate  C^ommeroe 
Commission,  Bureau  of  Operations. 
414  Federal  Building  and  UjS.  Court 
House.  110  South  4th  Street  Minne- 
apolis, MN  55401. 

No.  MC  136357  (Sub  No.  3TA)  (cor- 
rection), filed  December  15,  1977,  pub- 
lished in  the  'Pkoebxl  Raaism  issue 
of  February  3,  1978,  and  rn>ublished 
as  corrected  this  issue.  Aiv^Ucant 
BEST  TRAHSPORTA'nON  CORP., 
South  Washington  Avenue  and  River 
Street  Scrahton,  PA  18505.  Appli- 
cant's representative:  Jos^h  F. 
Hoary,  121  South  Main  Street  Taylor, 
PA  18517.  Authority  sought  to  <9erate 
as  a  common  carrier,  by  motor  vehide, 
over  Irregular  routes,  transportinr  (1) 
Printed  matter,  fran  Dunmore,  Scran- 
ton,  Bloomsburg,  and  Allentown.  PA. 
to  pointe  in  the  Stetes  of  NJ,  RL  CT, 
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MA,  MI,  Hi,  NH,  VT.  ME.  and  NY;  and 
Indianapolis,  Crawfordsvllle.  Bloo- 
mlngton.  Fort  Wayne.  Hammond,  and 
Terre  Haute,  IN;  Ctacinnati,  OH. 
Kingsport.  TN,  and  Lynchburg,  VA; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  printed  matter. 
from  pointe  in  the  stetes  of  NJ,  RI, 
CT,  MA.  MI,  IL.  NH,  VT.  ME.  and  NY; 
and  Indianapolis,  (Trawf  ordsvllle.  Bloo- 
mlngton.  Port  Wayne,  Hammond,  and 
Terre  Haute,  IN;  Ctoclnnati,  OH; 
Lynchburg,  VA,  and  Kingsport,  TN;  to 
Dunmore.  Scranton,  Bloomsburg,  and 
Allentown.  PA.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity, Supportiiig  shipper:  Haddon 
Craftsmen.  Book  Manufacturing  Divi- 
sion of  Intext,  Ash  Street  and  Wyo- 
ming Avenue,  Scranton,  PA  18509. 
Send  proteste  to:  District  Supervisor. 
Paul  J.  Kenworthy,  314  U.S.P.O. 
Washington  Avenue  and  Linden 
Street,  Scranton.  PA  18503.  The  pur- 
pose of  this  republication  is  to  the  Dis- 
teict  Supervisor  and  his  address  so  pro- 
teste may  be  sent  to  him. 

No.  MC  138562  (Sub-No.  2TA),  filed 
February  8,  1978.  AppUcant:  GATES 
TRUCKING,  mC,  P.O.  Box  518. 
Swayzee.  IN  46986.  Applicant's  repre- 
sentotive: Donald  W.  Smith,  Suite 
2465.  One  Indiana  Square.  Indianapo- 
lis. IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehide,  over  Irregular  routes,  trans- 
porting: Magazines  and  periodicals, 
from  Kokomo.  IN,  to  points  In  FL. 
Supporting  shipper:  Hearst  Magazine. 
Division  of  Hearst  Corp.,  224  West 
57th  Street,  New  York,  NY  10019. 
Send  protests  to:  J.  H.  Gray.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstete Commerce  Commision,  343 
West  Wayne  Street.  Suite  113.  Port 
Wayne,  IN  46802. 

No.  MC  141124  (Sub-No.  14TA)  (cor- 
rection), filed  January  1978,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 15,  1978,  and  republished  as  cor- 
rected this  issue.  Applicant:  EVAN- 
GELIST COMMERCIAL  CORP., 
Hanger  5,  Greater  Wilmington  Air- 
port P.O.  Box  1709,  Wilmington.  DE 
19899.  Applicant's  representotive: 
Boyd  B.  Ferris,  50  W.  Broad  Street 
Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  .irregular 
routes,  transporting:  Doors,  door 
parte,  panels,  hardware,  electrical  con- 
trol parts,  steel  channels,  and  equip- 
ment, materials  and  supplies  used  or 
uaeful  in  the  manufacture  and  sale 
thereof,  except  commodities  in  bulk, 
between  the  plantsites  and  facilities  of 
Overhead  Door  Corp.  and  its  subsid- 
iariet  in  Cortland,  NY;  Lewiston,  PA; 
Salem,  OR;  Orand  Island,  NE;  Sacra- 
mento and  Los  Angeles,  CA;  Athens, 
OA;  Covington,  KY;  Dallas  and  FoH 
Worth,  TX;  Marion,  OH  and  Hartford 
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and  ShelbyviUe,  IN  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Overhead 
Door  Corp.,  62S0  LBJ  FreeuHiy,  DaUoM, 
TX  75240.  Send  protesU  to:  T.  M.  Espo- 
sito.  Trans.  AssL,  600  Arch  Street, 
Room  3238,  Philadelphia,  PA  19106. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  origin. 

No.  MC  141483  (Sub-No.  3TA).  ffled 
February  3.  1978.  Applicant:  VALCON 
PACKAGE  DELIVERY,  INC..  3840 
West  Street  Landover,  MD  20785.  Ai>- 
pllcant's  representotive:  Martin  B.  Les- 
sans,  16  Crain  Highway  NW..  Glen 
Bumle.  MD  21062.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Merchandise,  eouipment 
and  supplies  sold,  used  or  distributed 
by  a  manufacturer  of  cosmetics,  for 
the  account  of  Avon  Products,  Inc, 
over  irregular  routes,  between  Newark* 
DE,  all  pointe  in  MD,  Washington, 
DC.  and  the  foUowlng  VA  counties: 
Arlington.  Accomack,  Culpeper.  Fair- 
fax, Fauquier,  King  George,  Loudoun. 
Northhampton,  Orange.  I^ige.  Prince 
William.  Rappahaimock.  Spoteylvanla, 
Stafford,  Warren  and  Westmoreland, 
for  180  days.  Supporting  shlpper(s): 
Avon  Producte.  Inc..  2100  Ogletown 
Road,  Newark,  DE  19711.  Send  Pro- 
teste to:  Interstete  Commerce  Com- 
mission, 12th  and  Constltuti(m  Avenue 
NW..  Room  1413.  District  Supervisor 
W.  C.  Hersman.  Washington,  DC 
20423. 

No.  MC  142330  (Sub-No.  OTA)  (cor- 
rection), fUed  December  13,  1977,  pub- 
lished in  the  Tbhebal  Register  issue 
of  January  16,  1978.  and  republished 
as    corrected    this    issue.    Applicant: 
PONY  EXPRESS  COURIER  CORP.. 
P.O.  Box  4313,  Atlanta,  GA  30302.  Ap- 
plicant's   representetlves:    Francis   J. 
Mulcahy,  P.O.  Box  4313,  Atlanta.  GA 
30302;  and  John  Guandolo.  1000  16th 
Street  NW..  Washington.  DC  20036. 
Authority   sought   to   operate   as   a 
common   carrier,    by   motor   vehide, 
over  irregular  routes,  transportinr  Ad^ 
vertising  media,  copy  sources  of  docu- 
ments   and    related    items,    between 
Jacksonville.     Bflaml.     Orlando    and 
Tampa.  FL.  on  the  one  hand,  and.  on 
the  other,  all  pointe  and  places  in  FL 
restricted    to    the    transportation    of 
shlpmente    having    an    immediately 
prior     or     Immediately     subsequent 
movement  by  air.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting   shlK)er(s):    Sun 
Newspapers,    Inc.,   Division   of   Cook 
Publication,  3700  Old  Cahaba  Beach 
Road,  P.O.  Box  10567,  Biradngham. 
AL  35202.  Send  proteste  to:  Sara  K. 
Davis,       TraniQKtrtetlon       Assistant 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW.,  Room  300,  Atlanta, 
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OA  MM9.  The  purpoae  of  this  repubU- 
eatkm  ii  to  add  the  amendment  that 
was  leqoerted  by  the  applicant. 

No.  MC  143616  (Sub-No.  7TA).  flled 
January  90.  1978.  Applicant-  ACE 
TUnCKINO  CO..  INC..  1  Hfkwfwar^ 
Avenue.  Kearny,  NJ  07032.  Applicant's 
lepreaentatlve:  Oeorse  A.  Olsen.  P.O. 
Box  S67.  (Sadstone.  NJ  07034.  Author- 
ity sou^t  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tranqwrting:  Table  $auce. 
except  in  bulk,  from  Patencn.  NJ.  to 
Houstcp.  TX.  DaDas.  TZ.  Harahan. 
LA:  Tampa.  Miami.  Jacksonville.  FL; 
Seattle.  WA;  Btrmingham.  liootgnn- 
ery.  AH  Atlanta.  OA:  Portland.  OR; 
under  a  continuing  contract  or  oon- 
tracts  with  Lea  A  Perrlns.  Inc.  for  180 
dfeya.  Apidicant  has  also  filed  an  un- 
derlyli«  KTA  seeking  up  to  90  days  of 
«If— ***"g  authority.  Supp<Mting  ship- 
per Lea  *  Perrlns.  Inc.  1701  PoUott 
Drive.  PUrlawn.  NJ.  Send  protests  to: 
Robert  E.  Jcrfmston.  District  Supervi- 
sor. Intentate  Commerce  Commission. 
Bureau  of  Operations.  Ro«n  818. 
Newark.  NJ  07103. 

Na  MC  143503  (Sub-No.  9TA).  filed 
VManary  3.  1978.  Applicant:  MER- 
CHANTS HOME  DELIVERY  SER- 
VICE. INC  P.O.  Box  6067.  Oxnard. 
CA  99031.  Applicant's  reixeoentattve: 
T.  M.  BROWN.  233  Chidad  Buflding. 
Oaklahoma  City.  OK.  73112.  Author- 
ity sought  to  operate  as  a  common 
emnier,  by  motor  vehicle,  over  Irregu- 
lar routes,  tranvxHtlng:  Neio  furni- 
ture, mew  fumWtinot,  and  occeuoriei; 
between  the  facilities  of  Rhodes  Fur- 
nitare.  Inc.  at  or  near  Jacksonville. 
PL,  en  the  one  hand.  and.  on  the 
other,  points  in  Camden.  Olynn.  Mcln- 
toah.  Charlton.  Ware.  Echols.  Clinch. 
lAWDdes.  Lanier.  Brantley,  Pierce. 
Wayne.  Long.  Brooks.  Cteok.  Berrien. 
and  ^t^*nmnn  Countles.  OA.  for  180 
days.  Applicant  has  also  filed  an  un- 
deriylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Rhodes  Furniture.  Inc.  P.O.  Box 
41438.  Jacksonvffle.  FL  32303.  Send 
protesto  to:  Walter  W.  Strakosch.  Dis- 
trict supervisor.  Interstate  (Commerce 
CommiSBlon.  Bureau  of  Operations. 
Room  1331  Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles. 
CA  90013. 

Na  MC  143794  (Sub-No.  3TA)  (cor- 
rection). fDed  December  19,  1977.  pub- 
lished in  the  FfeBOUi.  Rboistsb  issue 
of  February  6.  1978.  and  republished 
as  corrected  this  issue.  Applicant: 
EAST-WEST  MOTOR  FREIGHT, 
mC.  7370  Hobgood  Road.  Fairtmm. 
OA  30313.  Applicant's  representative: 
Richard  M.  Tettlebaum.  Serby  A 
MltcheD.  P.  C.  Suite  375,  3379  Peach- 
tree  Road  NE..  Atlanta,  OA  30326.  Au- 
thority sought  to  operate  as  a  common 
emrrler,  by  motor  vehicle,  over  irregu- 
lar routes,  transportinr  (D  Central 
keahng  attd  air  condMoning  unUe, 
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fumances,  air  cooler*,  water  evapora- 
tort,  condensing  units,  compressors, 
and  (2)  part^  equipment  and  supplies 
used  In  the  manufacture  and  installa- 
tion of  the  commodities  in  (1)  above, 
from  the  facilities  of  HeO-Quaker 
Corp.  In  Davidson  County.  TN.  to 
points  In  CA.  MT,  UT,  and  WA.  under 
a  continuing  contract  or  contracts 
with  Hell-Quaker  Corp..  for  180  days. 
AiH»Ilcant  has  also  flled  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Hen-Quaker  Corp^  1714  HeU-Quaker 
Boulevard.  Lavergne.  TN  37080.  Send 
protests  to:  E.  A.  Bryant.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Room  300.  1352  West  Peach- 
tree  Street  NW..  Atlanta.  OA  30309. 
The  purpose  of  this  republicati(m  is  to 
correct  the  authority  requested  which 
is  common  in  lieu  of  ccmtract  author- 
ity which  was  previously  published  hi 
error. 

No.  MC  143978  (Sub-No.  ITA)  (Cor- 
rection), filed  January  9.  1978.  pub- 
lished in  the  FDOAL  Rmsna  issue 
of  February  21,  1978.  and  republished 
as  corrected  this  issue.  Applicant:  EM- 
ERSON DELIVERY.  INC..  307-13th 
Street  SE..  Cedar  Rapids.  lA  63401. 
Applicant's  representative:  James  H. 
Hodge.  1980  Financial  Center.  Des 
Moines.  lA  60309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Machine  parts  between  Cedar 
Rapids.  lA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
in  and  east  of  ND.  SD.  WY.  CO,  OK 
and  TX.  imder  continuing  contract  or 
contracts  with  FMC  Corp.  of  Cedar 
Rapids.  lA.  for  180  days.  AiH>licant  has 
also  filed  an  underlying  ETA  seeldng 
up  to  90  days  operating  authority. 
Supporting  shipper  FMC  Corp.  Crane 
A  Excavator  Division.  1301  6th  Street. 
C:edar  Rapids.  lA  52406.  Send  iwotests 
to:  Herbert  W.  Allen.  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  618  Federal 
Building,  Des  Moines.  lA  60309.  The 
purpose  of  this  republication  is  to  cor- 
rect the  territorial  scope  of  the  au- 
thority sought  which  was  Incorrectly 
worded. 

No.  MC  143980  (Sub-No.  ITA).  filed 
February  2.  1978.  Applicant-  GERALD 
E.  SALTSMAN.  Box  242.  Republic. 
WA  99166.  Applicant's  representative: 
Gerald  E.  Saltsman  (same  address  as 
applicant  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shavings,  sawdiut  and  waste,  from 
Republic  WA.  to  the  intemati<mal 
boundary  at  or  near  Danville.  WA. 
traffic  destined  to  Grand  Forks.  BC. 
under  a  continuing  ccmtract  or  con- 
tracts with  ParU  Industries  Ltd..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  ParU  Industries  Ltd..  P.O. 


Box  129.  Grand  Forks,  BC,  Canada 
VOH  IHO.  Send  protests  to:  Hugh  H. 
Chaffee,  District  Supo-vlsor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  858  Federal  Building.  915 
Second  Avenue.  Seattle.  WA  98174. 

No.  MC  144103  (Sub-No.  3TA).  filed 
February  1.  1978.  Applicant  LAW- 
RENCE EVERS.  P.O.  Box  176,  Darby. 
MT  59820.  Applicant's  representative: 
Wmiam  E.  OTioary.  031  Hdena 
Avenue,  Helena.  MT  69001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motiH-  vehlde.  over  irregular 
routes  tranqwrting:  MaU  beverages  in 
botUes,  cans  and  kegs,  from  Cold 
Earing  Brewing  Co.  facilities  located 
in  or  near  Cold  ftntogs.  MN  to  MT, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeing  m>  to  90 
days  of  operating  authority.  Sunwrt- 
ing  shipper  BOl  White.  General  Man- 
ager. Coors  of  Miaaottla.  Inc.  3116 
West  Broadway.  MlsBOUla,  MT  69801. 
Send  protests  to:  DMriet  Supervisee 
Paul  J.  Labane.  Interstate  Commeroe 
Commission.  3603  Fbst  Avenue  North. 
Billings.  MT  68101. 

No.  MC  144167  (Sub-Na  ITA).  fQed 
February  1.  1978.  AppMcante  K/T 
RAILROAD  BQUIFMBMT  CO..  INC 
39  Pleasant  Valley  Road.  Whlppany. 
NJ  0798L  AppUeant's  representative: 
Michael  R.  Werner.  P.O.  Box  1400. 
1607  Fairfield  Road,  IMrfleld.  NJ 
07006.  Authority  souaSit  to  operate  as 
a  contmef  carrier,  by  motor  vehlde. 
over  iiiegular  routes.  tnuMportlnr 
Contananatad.  eftemioalik  In  sealed 
drtmis,  from  Sayrevllle  and  liodl.  NJ  to 
the  land  fm  altea  of  NEWCO  Chemical 
Waste  Systems,  Inc.  at  HnrlniHitl.  OH 
and  Niagara,  NY,  under  a  continuing 
contract  or  contracts  with  Advanced 
Environmental  Technology  Corp..  for 
180  days.  Applicant  has  also  fDed  an 
undertying  ETA  seeking  up  to  90  days 
of  operating  authority.  Suppnttaig 
shipper  Advanced  Aivbonmental 
Technology  Owp..  97  Wert  Hanover 
Avenue,  Randolph.  NJ  07801.  Send 
protests  to:  Joel  Morrows,  District  Su- 
pervisor. Interstate  Oonuneroe  Com- 
w»t— Inn  Bureau  of  Operations.  9  Clin- 
ton Street  Room  618.  Newark.  NJ 
07103. 

No.  MC  144213  (Sub-No.  ITA).  filed 
January  30,  1978.  AppUeant  CHAN- 
DLER A  CLARK.  INC  Knobs  Road. 
P.O.  Box  94.  Union.  WV  34983.  Appli- 
cant's representative:  John  M.  Fried- 
man. 2930  Putnam  Avenue.  Hurricane. 
WV  25526.  Authority  soui^t  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  transp(»t- 
ing:  Crushed  and  groiumA  limestone.  In 
bulk,  in  dump  vehldee.  from  points  in 
Greenbrier  County.  WV.  to  pcHnts  in 
Bath.  Allegheny,  Craig,  Gfles  and 
wiytiiMiH  Counties,  VA.  under  a  con- 
tinutaig  contract  or  oontracts  with 
Acme  Limestone  Co..  for  180  days.  Ap- 
idicant has  also  filed  an  underlying 
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ETA  seeUiig  up  to  90  days  of  operat- 
ing authority.  Supporting  shipp«r<8): 
Rodney  H.  Pack.  Vice  President  Sales 
and  Traffic  Acme  Limestone  Co..  Ftort 
^ring.  WV  24936.  Send  protests  to: 
Miss  Francis  A.  CiccareUo.  Secretary, 
Interstate  Commerce  Commission, 
3108  FederiU  Office  BuUdlng.  500 
Quarrier  Street  Charlestown.  WV 
35301. 

No.  MC  144365TA.  filed  February  1. 
1978.  Applicant  AID.  INC..  P.O.  Box 
53154,  Baton  Rouge.  LA  70805.  Appli- 
cant's representative:  Lynn  Lyons  or 
Leonard  C<4e  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Qeneral  commodities  on  a  call  and 
demand    basis    with    no    shipments 
moving  in  bulk  or  tank  trucks  and  no 
package  express,  and  with  no  ship- 
ments  exceeding   3,000    pounds,    be- 
tween points  beginning  or  ending  in 
the  following  LA  parishes:  Lafayette, 
St  Landry.  Pointe  Coupee,  West  P^ll- 
daiuk  East  Feliciana,  St.  Heleiuk.  Tan- 
gipahoa, Washington,  St.  Tammany. 
Livingston.  East  Baton  Rouge,  Iber- 
ville. St.  Martin.  Iberia.  Ascension.  St 
James,    St    John    the    Baptist.    St. 
Charles,  Assumption.  Lafourche,  Ter- 
rebonne and  St  Manr.  and  beginning 
or  ending  in  the  following  States:  TX. 
AZ,  and  MS.  for  180  days.  Supporting 
shippers:  There  are  approximately  (7) 
statements  of  support  attached  to  the 
aii^plication  which  may  be  examined  at 
the  field  office  luuned  below.  Send 
protests  to:  Ray  C.  Armstrong.  Jr., 
District  Supervisor.  T-9038  U.S.  Postal 
Service  Building,  701  Loyola  Avenue. 
New  Orleans,  LA  70113. 

No.  MC  144266TA.  filed  February  3, 
1978.  AppUcant  TOURCRAPTER 
TROLLEY,  mC.  3  EAST  4TH  Street, 
Suite  205,  (Cincinnati.  OH  45202.  Appli- 
cant's representative:  Norbert  B.  Flick, 
715  Executive  Building.  Cincinnati, 
OH  45202.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  be- 
tween (Cincinnati.  OH.  on  the  one 
hand,  and  on  the  other,  points  in  IN, 
KY  and  OH,  under  a  continuing  con- 
tract or  contracts  with  Cincinnati  Con- 
vention A  (Creative  Services,  Inc.  for 
180  days.  Supporting  shte>per.  Cincln- 
rutti  Convention  A  Creative  Services. 
Inc.  Patricia  A.  Kayser.  President  3 
East  4th  Street  Cincinnati.  OH  45202. 
Send  protests  tb:  Paul  J.  Lowry,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations; Interstate  Commerce  Commis- 
sion. 5S14-B  Federal  Building.  550 
Main  Street,  Cincinnati.  OH  46303. 

Watb  CARKm 

No.  W  1320TA.  filed  January  33, 
1978.  Applicant  CMT  Tranqwrtation 
Co..  P.O.  Box  316.  98th  A  Calumet 
River.  Chicago.  IL  60617.  Applicant's 
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representative:  Richard  W.  Casey 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by 
water,  transporting:  Commodities  gen- 
erally, by  non-self  propelled  vessels 
with  the  use  of  separate  towing  ves- 
sels, between  ports  and  points  in  Lake 
Michigan,  Lake  Superior,  Lake  Hiiron, 
Lake  Erie  and  Lake  Ontario,  and  inter- 
connecting waterways,  for  180  days. 
Supporting  Shippers:  Max  Schlossberg 
Co.,  J.B.  Schlossberg.  Board  Chair- 
man. 332  South  Michigan  Avenue, 
Chicago.  IL  60604,  Scrap  Corp.  of 
America.  Dale  R.  Plnkert.  President. 
666  North  Lake  Shore  Drive,  Chicago. 
IL  60611.  Send  protests  to:  Transpor- 
tation Assistant.  Patricia  A.  Roscoem 
Interstate  Commerce  Commission,  EX^- 
erett  McKinley  Dirksen  BuUdlng,  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 
tPR  Doc.  78-5685  PUed  3-2-78;  8:45  am] 
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MOTOt  CAUUa  TIMPORARY  AUTHORITY 
APfUCATIONS 

February  22. 1978. 
The  following  are  notices  of  f Uing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  (CPR   1131.3.  These 
niles  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  In  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  Its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and   quoting   the   particular 
IMrtion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  It  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.   The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  hiunan  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
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the  Secretary,  Interstate  Commeive 
Commission.  Washington.  D.C..  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Propertt 

No.  MC  1515  (Sub-No.  244TA).  filed 
January  23,  1978.  AppUcant  OREY- 
HOUND    LINES.    INC.,    Oreyhound 
Tower.  Suite  1602,  Phoneix.  AZ.  85077. 
AppUeant's     representative:     W.     L. 
Mc(Cracken.  Oreyhound  Tower.  Phoe- 
nix, AZ  85077.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
and  express  and  newspi4>ers  in  the 
same  vehicle  with  passengers,  between 
Terre  Haute,  IN,  and  the  junction  of 
UJS.  Hwy  41  and  U.S.  Hwy  52  near 
Gravel  HUl.  IN,  serving  no  intermedi- 
ate points:  Prom  Terre  Haute,  m,  over 
IN  Hwy  63  to  Junction  U.S.  Hwy  41, 
thence  over  UJS.  Hwy  41  to  Junction 
U.S.  Hwy  52  and  return  over  the  same 
route.  AppUcant  intends  to  tack  au- 
thority appUed  for  to  MC  1515  Sub  6 
and  MC  1515  Sub  8,  for  180  days.  Ap- 
pUcant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper 
Passenger  PubUc  (Nine  students.  Indi- 
ana State  University).  Send  protests 
to:  Andrew  V.  Baylor,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
230  North  First  Avenue,  Room  2020 
Federal  BuUdlng,  Phoenix,  AZ  85025. 

No  MC  4963  (Sub-No.  55TA).  fUed 
December    20.    1977.    AppUcant:    AL- 
LEGHANY CORP.  d.b.a.  Jones  Motor, 
Bridge   Street  and   SchuylkiU   Road. 
Spring  City,  PA  19475.  AppUeant's  rep- 
resentative: WUUam  H.  Peiffer.  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Iron  and  steel  articles,   plastic  pipe 
and  fittings;  cast  iron  pipe  and  fit- 
tings, between.  (Charlotte,  NC  commer- 
cial zone,  Bakers  and  Monroe,  NC,  on 
the  one  hand  and  on  the  other  points 
in  the  state  of  MI,  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting   shippers:    Char- 
lotte Pipe  A  Foundry  Co.,  2109  Ran- 
dolph Road,  (Charlotte,  NC  28202.  Me- 
talsource,  7950  Pence  Road.  (Charlotte. 
NC  28212.  Crucible  Specialty  Metals. 
Division  of  Colt  Industries,  321  West 
32d  Street,  Charlotte.  NC  28206,  Reyn- 
olds Aluminum  Supply  Co.,  642  Pine- 
vlUe  Road.  Charlotte,  NC,  C^itol  Pipe 
A  Steel  Products,  8200  Henderson  Dr.. 
(Charlotte,  NC.  Send  protests  to:  T.  M. 
Esposito,     Transportation    Assistant 
600  Arch  Street,  Room  3238.  Philadel- 
phia. PA  19106. 

No.  MC  2962  (Sub-No.  67  TA).  filed 
January  19,  1978.  AppUcant  A  &  H 
TRUCK  LINE.  INC.,  1111  East  Louisi- 
ana Street  EvansvIUe,  IN  47717.  AppU- 
eant's    representative:     Robert     H. 
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nnker.  P.O.  Box  464.  Pnnkf  ort.  KT 
40603.  AuUMrtty  aou^t  to  opente  m 
a  eommon  carrier,  by  motor  vehicle. 
Offer  recultf  routes.  tnoBporting:  Gen- 
eral eommoditin.  (except  those  of  un- 
iHutl  value,  dsases  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  CbmmlsBioo.  commodities  in  bulk. 
^iMi  oommodtties  requiring  special 
equipment),  serving  the  facilities  of  St. 
Ifetnrad  Archabbey  at  or  near  St. 
Meinrad.  IN,  as  an  off-route  point  in 
comMTtinn  with  carriers  presently  au- 
ttaorted  regular  route  operations.  Ap- 
plicant pioposea  to  tack  the  tonporary 
authority  sought  herein  with  appli- 
cant's routes  contained  In  Certificate 
MC  3062  and  Subs  thereunder  at  Tell 
Caty.  IN.  AppUcant  further  proposes 
to  interline  traffic  with  other  carriers 
at  ptrfnts  at  Chicago.  EU  Evansvllle. 
IN.  and  Terre  Haute.  IN;  Louisville. 
and  Paducah.  KT:  St.  Louis.  MO:  Cin- 
cinnati. OH;  Memphis  and  NaahvlUe. 
TN.  for  100  days.  Supporting  shipper. 
8L  Mdnrad  Archabbey,  St.  Meinrad. 
IN  47577.  Send  motests  to:  Beverly  J. 
WnUams  Transportation  Assistant.  In- 
tetatate  Commerce  Commission.  Fed- 
end  Bunding  and  UJB.  Courthouse.  46 
East  Ohio  Street.  Room  429.  Indlana- 
poUs.  IN  46304. 

Na  MC  41406  (Sub-No.  61  TA).  filed 
January  33.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7106  Kennedy  Avenue.  P.O.  Box  2176. 
wammwnrf,  IN  46333.  Applicant's  rep- 
icaentative:  ADd  E.  Savelltis.  815 
Merchants  Bank  Building.  Indianapo- 
Ito,  IN  46304.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicte.  over  irregular  routes,  trans- 
porttDg:  BiMding  materiala,  and  mate- 
rialt.  equipment  and  mppliea  used  in 
the  manufacture  and  installation  of 
bunding  mstrrisls.  (except  commod- 
ities in  bulk),  from  Franklin  (Warren 
County).  OH.  to  Roc±  HOI.  MO.  for 
100  days.  Apidicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Suppcnting 
diippos:  Bird  A  Scm.  Inc.  Fred  K. 
Bauer  Corporate  Traffic  Manager. 
Washington  Street.  Esst  Walpole.  MA 
03033.  Send  protests  to:  Patricia  A. 
Roscoe  Tranmortation  Assistant,  In- 
tentate  Commerce  Commission.  Ever- 
ett McKlnley-Dlrksen  Bulldtog,  219 
South  Dearborn  Street.  Room  1386, 
Chicago.  EL  60604. 

No.  MC  95876  (Sub-No.  234TA),  fUed 
December  30.  1977.  Ain>licant:  AN- 
DERSON TRUCKING  SERVICE. 
DfC  303  North  Copper  Avenue.  P.O. 
Box  1377.  St.  Cloud.  NM  56301.  Appli- 
cant's icpiesentatlve:  Robert  &  Lee. 
1000  Fbst  National  Bank  Building. 
Minneapolis.  NM  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  ova-  Irregular 
routea,  transporting:  Hanfwood  floor- 
taA  kanf  wood  Jloorlng  systems  and 
therefw.  from  Dollar  Bay. 


MI.  to  CT.  DE.  IL,  IN,  lA.  KS.  KY. 
ME.  MD,  NM.  MA,  MO.  NH.  NJ,  NY, 

OH.  OK.  PA.  RL  VT.  VA,  WV.  and 
WI.  for  180  days.  Supporting 
shlpper(s):  Homer  flooring  Co..  DoDar 
Bay,  MI  49933.  Send  protests  to:  A.  N. 
Spath.  District  Supervise.  Interstate 
Cmnmeroe  Commlssifln.  Bureau  of  Op- 
erations. 414  Federal  Building  and 
UJB.  Court  House.  110  South  4th 
Street,  Minneapolis.  MN  55401. 

No.  MC  99366  (Sub-No.  4TA).  fDed 
January  23. 1978.  Applicant:  SHORTY 
HALL  RIG  CO..  INC.,  Box  3439. 
Odessa.  TX  79760.  Applicant's  repre- 
senUtlve:  Q.  L.  Hall.  3631  E.  Pearl 
Street.  Odessa,  TX  79760.  Auth<Hlty 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  MaOiinery.  mate- 
riaia.  equipment  and  euppUea  used  In 
or  in  connectl<m  with  the  construc- 
tion, operation,  repair,  and  servicing  of 
utility,  electrical,  uranium  and  hydro- 
electric plants,  mines,  and  diqiosal  and 
heavy  Industrial  plants,  between 
Odessa.  Ector  County.  TX.  and  pointa 
in  NM.  OK.  and  KS.  for  180  days.  Sup- 
porting 8hlpper(s):  (1)  Arrow  Whole- 
sale Supply,  Odena,  TX:  (2)  Bamco. 
Odessa.  TX:  (3)  X-L  Co..  Midland.  TX: 
(4)  Reda  Pump  Co..  Midland.  TX;  (5) 
Continental  Products.  Odessa,  TX. 
Send  protests  to:  Haskell  E.  Ballard. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. Box  H-4395.  Herring  Pisa. 
Amarillo,  TX  79101. 

No.  MC  108393  (Sub-No.  134TA). 
filed  January  23.  1978.  Aw^linant: 
SIGNAL  DE2JVERY  SERVICE,  INC.. 
201  E.  Ogden  Avenue.  Hinsdale.  IL 
60521.  AivUcant's  representative: 
Thomas  B.  HOI  (same  address  ss  amdl- 
cant).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merehandi$e  as  is  dealt  In  by 
maO  order  houses  and  retail  depart- 
ment stores,  and  equiiHnent,  mat,erials 
and  supplies  used  in  the  conduct  of 
such  business,  fnun  New  Orleans.  LA. 
to  Houston,  TX.  and  from  Brenham. 
TX.  to  New  Orleans,  LA.  under  a  con- 
tinuing contract,  or  contracts,  with 
Sears.  Roebuck  and  Co..  for  180  days. 
Applicant  has  also  filed  an  underiying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  ri>ipper<s): 
Sears.  Roebuck  A  Co..  ^HUiam  C. 
Weeks.  Southern  Territorial  Distribu- 
tion-Traffic Manager.  675  Fonoe  de 
Leon  Avenue.  NE..  Atlanta,  GA  30305. 
Send  protests  to:  Patricia  A.  Roaooe. 
Transportation  Assistant.  Interstate 
Commerce  Commivian,  Everett  Mb- 
Klnley  Dlriuen  BuOdtng.  319  South 
Dearborn  Street.  Room  1386.  Chicago. 
Hi  60604. 

No.  MC  108676  (Sub-No.  117TA). 
filed  December  20.  1977.  Applicant:  A. 
J.  METLER  HAULDfO  AMD  RIG- 
GING. INC.,  117  Chieamangm  Avemie 
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NE..  Knoxvflle.  TN  37917.  Applicant's 
lemesentattve:  Louis  J.  Amato.  PjO. 
Box  E.  Bowling  Green.  KY  43101.  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tranmorting:  lUfuae  eon- 
tainen  and  parts,  attaOunenta.  and 
accenoriea  for  refute  containert  from 
the  idantslte  of  Harding  Machine  Co. 
at  or  near  Lexington.  TN  to  points  in 
ND.  SD.  NE,  KS,  OK,  TX,  NM.  CO, 
WY.  MN,  ID,  UT.  AR,  NV.  CA.  OR. 
and  WA.  for  100  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  auth<Hity. 
Supporting  shlpper<s):  Dempster 
Dumpster  Systems,  Division  of  Carrier 
Corp..  ^ringdale  and  North  Central 
Avenues.  Knoxvflle.  TN  37917.  Send 
piotesta  to:  Joe  J.  Tate.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commissiui,  Suite  A-32. 
U.S.  Court  House,  801  Koadway. 
Nashvflle.  TN  37303. 

No.  MC  111635  (Sub-No.  35TA),  filed 
December  39.  1978.  Applicant:  HER- 
MAN'S MOTOR  EXPRESS,  INC.. 
Box  1566-Okl  Mm  Road.  Wtnghamtoo. 
NY  13902.  Applicant's  representative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fsirfleld  Road.  Fslrfleld.  NJ  07006. 
Authority  to  operate  as  a  common  car- 
rier.  by  motor  vehicle,  over  regular 
routea,  transpwtlng:  SentUiMed  repro- 
duetkm  paper,  and  photo  and  repro- 
graphic arOcleM,  eUmmtng  compoumdM, 
diainfiectanta,  deodonuUa,  floor  aealfn, 
flor  deoaefx  aoape,  OMd  sanUary  nap- 
ktna.  foodttnff.  inaeeOeUee  and  fertO- 
iaera,  aeeda.  onion  aeta.  garden  aup- 
pUea,  footwear  and  materiala,  auppOea, 
acceaaorieaandegulpmemivmeAtnibe 
manufacture  and  sale  thereof.  (1)  Be- 
tween Etanira.  NY  and  Ptttshurgh.  PA. 
serving  an  intennedlate  points  and  aU 
off-route  points  In  Afleghrny,  Arm- 
strong. Beaver,  Blair,  Butler,  Gambia, 
Fayette,  Greene,  Indiana.  Lawrence. 
Lycoming,  Somoaet.  Washington,  and 
Westmoreland  Countteo,  PA.  (a)  FIrom 
Ehnlra  over  NY  Hwy  17  to  Junction 
UJB.  Hwy  15,  thence  over  U.8.  Hwy  15 
to  Wffliamsport,  PA  thence  over  UJB. 
Hwy  330  to  Hollidayrtiurg.  PA  thence 
over  UJS.  Hwy  33  to  Ptttsburi^  and 
return  over  the  mme  route,  (b)  FKm 
Ebnira  over  NY  Hwy  14  to  Junction 
NY  Hwy  17  thence  over  KY  Hwy  17  to 
Junction  U,8.  Hwy  15.  and  thence  over 
the  same  routes  specified  in  (a)  above 
to  Pittsburg  and  return  over  the 
same  route,  (c)  From  Elmlra  over  NY 
Hwy  17E  or  NY  Hwy  363  to  Junction 
NY  Hwy  17.  thence  over  NY  Hwy  17  to 
Junction  U,&  Hwy  16  and  thence  over 
the  mme  routea  ^teemed  in  (a)  above 
to  Pitt^wrgli.  and  return  over  the 
same  route.  (3)  Between  Junction  UJB. 
Hwy  33  and  319  and  the  Junction  of 
PA  Hwy  56  and  Junction  VB.  Hwy  33. 
serviiw  aU  Intennedlate  points  and  an 
off-TOOte  polBtB  In  AHfUhfiny,  Ann- 
sIztMic  Bern;  Blatr.  Butler.  Gambia, 
nyette,  Greene, 
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Lycoming,  Somerset,  Vashlngttm,  and 
Westmoreland    GountlSB,    PA:    trota 
Junction  U.S.  Hwy  23  and  319  over 
U.S.  Hwy  219  to  Junction  PA  Hwy  56 
near  Johnstown.  PA  thence  over  PA 
Hwy  56  to  Junction  U.8.  Hwy  22  at  or 
near  Arma^  PA  and  return  over  the 
same  route.  (3)  Between  Blnghamton. 
NY  and  Pittsburgh.  PA  serving  aU  In- 
termediate points  and  aU  off-route 
pc^ts     in     AUegheny,     Armstrong. 
Beaver.  Blalr.  BuUer,  Gambia,  Fayette. 
Greene,  Indiana,  Lawrence,  Lycoming. 
Somerset,  Washington,  and  Westmore- 
land Counties,  PA  from  Blnghamton, 
NY  over  NY  Hwy  17  to  Junction  U,S. 
Hwy  331,  thence  over  XJB.  Hwy  220  to 
Junction  PA  Hwy  414.  thence  over  PA 
Hwy  414  to  Jimetion  Hwy  14,  thence 
over  the  same  routes  specified  In  (a) 
shove  to  Pittsburgh,  and  return  over 
the  same  route.  Restricted  sgalnst  the 
tran^Mrtetion    of    Interline    traffic 
which  has  both  Its  Interchange  point 
and   Its  mlgln  or  destination  point 
within  Allegheny.  Armrtrong,  Beaver, 
Blair,      Butler,      Gambia,      Fayette. 
Greene.  Indiana,  Lawrence.  Lycoming, 
Northumbertand.  Somerset  Washing- 
ton, and  Westmoreland  Counties,  PA 
for  180  days.  Applicant  has  also  filed 
an  underlyteg  ETA  seeking  up  to  90 
days  of  (derating  authority.  Suuport- 
Ing  shippen:  Axon  Gmp.,  P.O.  Box 
390,  Jolmaaa  City,  NY  13790,  Douglas 
Food  Service  Corp..  P.O.  Box  71,  John- 
son City,  NY  13790,  EndloottJohnson 
Corp.,  Endloott,  NY  13790.  GAP  Corp.. 
1361  Apis  ttoad.  Wayne,  NJ  07407, 
Page  Seed  Co.,  Inc.  Greene,  NY  13778. 
Rochester  Germicide  Co..  Box  1515, 
Rochester.  ^T  14603.  Send  protests  to: 
Interstete     Commerce     Commiislon. 
U.8.  Courthouse  and  Federal  Bufldlng. 
100  South  Clinton  Street,  Room  1259. 
Syracuse,  NY  13260. 

No.  MC  113624  (Sub-No.  80TA),  filed 
January  23,  1978.  AppUcant:  WARD 
TRANSPORT,  INC..  P.O.  Box  735, 
Pueblo,  CO  BlOOl.  Applicant's  t«pi«- 
sentative:  Marion  F.  Jones.  1660  Lin- 
coln Street.  Suite  1600.  Denver,  CO 
80264.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tranaporting: 
Liquid  fertatser  aoluUona,  in  bulk,  in 
tank  vehicles,  from  Optic.  NE,  to 
pointo  In  CO  and  KS.  for  180  Oavn. 
Supporting  shipper  Nutra-Flo  Chemi- 
cal Co..  1919  Grand  Avenue.  Sioux 
City.  LA  5110!7.  Send  proteste  to:  Her- 
bert C.  RuofI,  District  8ut>ervlsor.  In- 
terstate Commerce  Onnmission,  721 
19th  Street.  Denver.  GO  80302. 

No.  MC  114633  (Sub-No.  126TA). 
fUed  December  21.  1977.  Applicant: 
APPLE  LINBS,  INC.,  213  Southwest 
Second  Street^  P.O.  Box  387.  Madison. 
8D  57043.  AppUeant's  representative: 
Michael  L.  Gsrter  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  v^iJcle.  over  Imgu- 
lar  routea,  taansporting:  Oandg  and 
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confectionery  from  the  facilities  of 
Swltaer  Candy  Co..  Dlvlslcm  of  Be- 
atrice Foods  Corp.,  located  at  or  near 
St.  Louis.  MO,  to  Pheonlx,  AZ;  Caba- 
son.  Los  Angeles.  Sunnyvale.  CA; 
Daiver,  CO;  PocateUo,  ID;  Portland. 
OR;  Salt  Lake  City,  UT;  and  SeatUe 
and  Spokane.  WA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Switzer 
Candy  Co.,  Division  of  Beatrice  Foods 
Corp.,  1600  North  Broadway,  St.  Louis, 
MO  63102,  Ms.  Shirley  James,  Traffic 
Bianager  Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  456,  Federal  Building, 
Pierre.  SD  67501. 

No.  MC  119789  (Sub-No.  403TA). 
ffled  December  20,  1977.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO,  INC.,  P.O.  Box  6188.  Dallas. 
TX  75222.  Applicant's  representative: 
I*wis  Coffey,  P.O.  Box  6188,  Dallas, 
TX  75222.  (For  telegrams— 60S  8.  Loop 
12,  Irving,  TX  75060).  Authority 
souffht  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  MecUs,  meat 
products,  meat  byproducts  and  articles 
diatributed  by  meat  packinghouses,  as 
described  In  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates  61,  MCC 
209  and  766  (except  hides  and  com- 
modities In  bulk).  From  Salt  Lake 
City,  UT  to  DaUss,  TX.  for  180  days. 
Supporting  shipper  Joe  Etoctorman  & 
Son  Packing  Co.,  Inc.,  2900  South  300 
West,  Salt  Lake  C^Ity,  UT  84110.  Send 
protests  to:  Opal  M.  Jones.  Trans., 
Asst.,  Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street.  Room 
13C12.  Dallas,  TX  75242. 

No.   MC    123476   (Sub-No.    32   TA), 
filed    January    23,    1978.    Applicant: 
CURTIS    TRANSPORT.    INC.,    P.O. 
Box     388,     3616     Jeffco     Boulevard, 
Arnold,  Mo.  63010.  Applicant's  repre- 
sentetive:  David  O.  Dlmlt  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Expanded  plastic  prod- 
ucts, (except  In  bulk.  In  tank  vehicles), 
from  ports  of  entry  on  the  U.S. -Cana- 
dian Border  at  Buffalo,  NY.  Detroit 
and  Port  Huron,  MI,  to  points  In  that 
part  of  the  United  States  east  of  the 
western  borders  of  MN,  lA,  and  MO 
north  of  the  southern  borders  of  MO, 
KY,  and  WV,  and  on  and  west  of  U.S. 
Hwy  219  extending  from  Bluefleld. 
WV,  to  the  ports  of  entry  at  Buffalo, 
NY.  restricted  to  traffic  originating  at 
the  faculties  of  Dow  Chemical  Co.  lo- 
cated in  Canada,  for  180  days.  Sup- 
porting shipper  Dow  Chemical  UJ5JL, 
Eastern/Central  Divisions,  P.O.  Box 
36000,  StrongsvlUe.  OH  44136.  Send 
protests  to:  J.  P.  Werthmann  District 
Supervisor,  Interstate  Commerce  Com- 
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mission.  Buireau  of  Operations.  Room 
1465,  210  North  12th  Street.  St.  Louis. 
MO  63101.  ^^ 

No.  MC124887  (Sub-No.  47  TA).  filed 
January  23,  1978.  AppUcant:  SHEL- 
TON  TRUCKINO  SERVICES.  INC.. 
Route  1,  Box  230,  Altha,  PL  32421.  Ap- 
pUcant's  representetlve:  Sol  H.  Proc- 
tor, 1101  Blackstone  BuUdlng.  Jack- 
sonvflle.  FL  32202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  pipe  and  fittings, 
from  the  faculties  of  Samson  Plastic 
Conduit  and  Pipe  Corp..  located  in 
Geneva  Coimty,  Al.  to  points  In  PL, 
GA.  KY,  LA.  B£S.  NC,  SC,  TN  and  VA. 
for  180  days.  Supporting  shlpper(s); 
Samson  Plastic  Condudt  and  Pipe 
Corp..  Samson.  AL  34677.  Send  pro- 
tests to  :  G.  H.  FausSk  Jr.,  District  Su- 
pervisor, Bureau  of  Operations.  Inte- 
state Commerce  Ckimmlsslon.  Box 
35008,  400  West  Bay  Street,  Jackson- 
vUle,  FL  32202. 

No.   MC    128117   (Sub-No.    28   TA), 
fUed    January    23,    1978.    AppUcant: 
NORTON-RAMSEY  MOTOR  LINES, 
INC.,    P.O.    Box    896.    Hickory.    NC 
28601.      AppUcant's      representative: 
Francis  J.   Ortman.   7101   Wisconsin 
Avenue,  Suite  605,  Washington.  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,    tran^wrting: 
Cribs,  from  the  plantsltes  of  Bassett 
Furniture  of  North  (Carolina.  Inc.  at 
or  near  StatesvIUe  and  Hickory.  NC,  to 
the  plantsltes  and  warehouse  faculties 
of  Bassett  Furniture  Industries.  Inc. 
In  Henry  County,  VA,  for  180  days. 
AppUcant  has  also  fUed  an  Underlying 
ETA  seeking  up  to  90  day  of  operating 
authority.  Supporting  shlpper(s):  Bas- 
sett Furniture  Industries.  Inc.  P.O. 
Box  626,  Bassett,  VA  24055.  Send  pro- 
tests to:  TerreU  Price,  District  Supervi- 
sor.   800    Briar    c:reek    Road.   Room 
CC516,  Mart  Office  BuUdIng,  Char- 
lotte, NC  28205. 

No.  MC  128190  (Sub-No.  13TA),  filed 
January    9,    1978.    AppUcant:    FRE- 
MONT     CONTRACT      CARRIERS, 
INC.,    P.O.    Box   489,    1520   Raflroad 
Street,    Fremont,    NE    68025.    AppU- 
cant's representative:  Scott  R  Daniel, 
P.O.  Box   82028,  Uncohi,  NE  6850L 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    tranq>ortlnr-    Metal 
drywall  products  and  products  used  in 
the  manufacturing  and  distribution  of 
metal    drywaU    products,    from    the 
plantslte   of  PhUllps   Manufacturing 
Co..  located  In  Omaha,  NE.  to  pointe 
In  the  United  Stetes  (except  NE,  AK 
and  HI),  restricted  to  a  tranqwrtation 
service  to  be  performed,  under  a  ocm- 
tlnulng  contract,  or  contracts,  with 
PhlUlps  Manufacturing  Co..  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
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ib^portsk  Fbfl  Sokolof.  Prestdent. 
rtaUm  umr"'*'*'"***^  Oik.  4601 
Sooth  Vtth  Street.  Omaha.  NK  6812T. 
Send  praleatB  Ux  CknoQ  Ruanll.  Dto- 
tgtet  SuwTiWK.  Intcntate  Commeroe 
neiimhilnn  Suite  tSO.  110  North  14th 
Street.  Omaha.  UK  68101. 

Ito.  MC  USMT  (Sub-No.  3  TA).  ffled 
Amnary    0.    1078.    AppUcant:    ALL 
AMBRICAN  CAB  CO..  d.bJL  AMERI- 
CAN PARCXL  EXPRESS.  6123  State 
Stnet,  Hantlnctoii  Pa^  CA  90355. 
AppUeant's  repreaentatlve:  WDmer  B. 
Hm.  666  Eleventh  Street  NW..  Suite 
806.  Waihlnctan,  D.C  20001.  Author- 
ttj  aoucht  to  operate  as  a  common 
eorrier.  by  motn-  vehicle,  over  irregu- 
lar routea.  tranaportlng: 
BmdiopkarmaeeuttealM,        mdioactive 
dtemieaU,  mtd  dtecmotCic  kits  (1)  be- 
tween Portland  International  Airport. 
at  or  near  Portland.  OR.  cm  the  one 
ft^iwi   and   on   the   other   points   in 
BfTi^^iw.  Clackamas.  Clatsop.  Coliun- 
Ua.  Cbos.  Curry.  Deschutes.  Douglass. 
Hood  River.  Jackson.  Josephine.  Kla- 
math.  Lane.  Uncoln.   IJnn.  Marlon. 
Multnomah.  Polk.  TOlamotA.  Wasco. 
Waahlngtoo.  and  Tamhill  Counties. 
OR.  (2)  between  Seattle-Taooma  Inter- 
national Airport,  at  or  near  Seattle, 
WA.  on  the  one  hand  and  <m  the 
other,    points    In    Adams.    Benton. 
Cbetan.   Clallam.   Cowlitz.   Douglass. 
FkankUn.  Grant.  Orays  Harbor.  Jeffer- 
son,  iftng.   Kittitas.   Lewis.   Lincoln. 
Mason.  Padfle.  Pierce.  Skagit.  Snoho- 
mtah.    Spokane.    Thurston.    Wankia- 
kmi.  WaDa  Walla.  Whatcom.  Whit- 
man, and  Taktana  Counties.  WA,  for 
180  days.  Apiriicant  has  also  fOed  an 
undaljlug  ETA  up  to  90  days  of  oper- 
atli«          authority.  Supporting 
ahlpper(s):    Medl-Physics.    Inc.    5801 
Christie  Ave..  Bneryvffle.  CA  94608. 
Hem    «irigiMMi    Nuclear    Corp..    601 
Ttelrie   Cove   Rd..    N.    BUlerica,    MA 
01883.  EH.  Squbb  &t  Sons.  Inc.   5 
Geotges.  New  Brunswick  NY  08903. 
Ameiaham  Corp..  2636  S.  CleaitatxA 
Dr..  ArUngton  Hts..  IL  60006.  Abbott 
Uiboratorlea.  Abbott  Park-Bldg.  AP-4. 
N.       Chicago.       IL       60064       CIS- 
Radlopbazmaoeuticals.       Inc.       Five 
DeAi«eio  Dr..   BedfOTd.   MA   01730. 
Send  protests  to:  Walter  W.  Strakosch. 
DMrlct  Supervisor.  Interstate  Com- 
merce CommlSBlon.  Room  1321  Feder- 
al Bklg..  300  North  Los  Angeles  Street. 
Los  Angeles.  CA  90012. 


NO.  MC  134477  (Sub-No.  217  TA>. 
fDed  January  23.  1978.  Applicant: 
8CHANNO  TRANSPORTATION. 
niC  5  West  MendoU  Road.  West  St 
nnl.  MN  55118.  Apidlcant's  represen- 
tative: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  Authority 
aa<wht  to  operate  as  a  common  carri- 
er, by  BBOtor  v<diiele.  over  irregular 
9S.  transporting:  rreOi  meats, 
the  fladUtlesof  Morris  Rlfkln  A 
\  at  or  near  Sooth  SL  Paul.  MN.  to 

I  and  Ptart  Worth.  TZ.  restrkted 

to  tbe  transportation  of  traffic  origi- 


nating at  the  above  named  origin  and 
destined  to  the  above  named  dwtlnar 
tlons.  for  180  daya.  Applicant  has  also 
fDed  an  underiylng  ETA  siiilliig  up  to 
90  days  of  operating  anthortty.  Sup- 
porting shippers):  Morris  Rlfkln  A 
Sfrns.  Inc.  South  St.  Paul.  MN  55075. 
Send  protests  to:  Ddores  A.  Poe. 
Tranvortatlon  Assistant,  fnterstate 
CkHnmeroe  CommlSBlon.  Bureau  of  Op- 
erations. 414  Federal  BuHdlng  and 
n.S.  CkNirthouse.  110  South  4th 
Street.  Minneapolis.  MN  55401. 

No.  MC  134755  (Sub-No.  129  TA). 
fUed  January  19.  1978.  Applicant: 
CHARTER  EXPRESS.  INC..  1909 
East  Turner,  P.O.  Box  3772.  Spring- 
field. MO  65804.  Applicant's  represen- 
tative: lArry  D.  Knox.  600  HubbeO 
Building.  Des  Moines.  lA  50309.  Au- 
thority sou^t  to  operate  as  a  commom, 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodsttifft 
and  nonedible  food  prodaeti;  (except 
In  bulk),  in  vehicles  equipped  with  me- 
chanical refrigoYtlon.  from  the  facili- 
ties of  Terminal  Ice  A  Cold  Storage 
Co..  at  or  near  Bettendort  lA  to 
points  tn  IL.  IN,  KY.  ML  MN.  MO. 
OH.  and  WL  for  180  daya.  Supporting 
shipper(8):  Terminal  Ice  *  Cokl  Stor- 
age Co..  1618  Southwest  First  Avenue. 
Portland.  OR  97201.  Send  protests  to: 
John  V.  Barry.  District  Supervisor.  In- 
terstate Ccmuneroe  Commission.  600 
federal  BuHdlng.  911  Walnut  Street. 
Kansas  City.  MO  64106. 

No.  MC  135007  (Sub-No.  65  TA). 
fOed  Janiiary  23.  1978.  Applicant: 
AMERICAN  TRANSPORT.  INC 
7850  F  Street.  Omaha.  NE  68127.  Ap- 
plicant's representative:  Arthur  J. 
Cerra.  P.O.  Box  19251,  2100  TenMaln 
Center,  Kansas  City.  MO  64141.  Au- 
thority sought  to  operate  as  a  oomtrac< 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes.  transpmUnr  irea4  metU 
products,  meat  tnf-prodmets  and  ortf- 
cies  distributed  by  meat  packingh- 
ouses,  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  tn  Descrip- 
tions in  Motor  Carrier  Certifleates,  61 
MCX:  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  facilities  of  John  Monell  St 
Co..  located  at  or  near  Arkansas  City. 
KS.  and  Wichita.  KB.  to  points  In  CT. 
DE.  DC.  ME.  MD.  MA.  NH.  NJ.  NY. 
PA.  RL  TN.  VT.  VA,  and  WV.  under  a 
ctmtinuing  ocmtract.  or  contracts,  with 
John  Morrell  A  Co..  for  180  days.  Ap- 
plicant has  also  fQed  an  underlying 
ETA  seeking  up  to  90  days  of  operate 
ing  authority.  Supporting  shlppets: 
EmO  Barondeau  Traffic  and  Tranvor- 
tatlon  Manager.  John  Morrdl  6k  Co.. 

1800  Summit.  Arkansas  City.  KB 
67005.  Said  protests  to:  Carroll  Roa- 
sell    District    Supervisor.    Interrtate 

Ctommeroe  CoounlsBlon.  Sutte  630. 110 

North  14th  Street.  Omaha.  NE  68102. 

No.  MC  135707  (Snb-NO.  00  TA). 
filed  December  16.  1977.  AppUeant:  J. 
B.  HUNT  TRAN8P(»T.  ING,  P.O. 


Box  300.  UJB.  Highway  71.  Lowdl.  AR 
72746.  Applleanti  tepujwmlallwi-  Don 
Oarrtaon.  324  North  Seeond  Street. 
Rogers.  AR  727S6.  Antbority  aooght  to 
operate  as  a  oosmio*  esfrisr.  by  motor 
vdilele.  over  taregnlar  routes,  trana- 
portlng: (1)  PouUnt  o$id  Hvettoefc  aori- 
emUmnl    eQuipment    tram    Suli^or 
e^HJnp.  AR  and  points  appwrrtmately 
five  (5)  miles  sooth  of  Nod.  MO  on 
TJB.  Wahmsif  50.  to  points  in  the 
United  States  (except  AK  and  HI):  (2) 
MaeMnery  materiala  and  egulpment 
and  supplies  used  In  the  manufacture 
or   dtatrfbutian   of  the  oonunodttles 
named  In  (1)  above,  from  points  In  the 
United  States  (except  AK  and  BJY,  to 
Sulphur  Springs.  AR  and  a  point  ap- 
proximately five  mHea  south  of  Noel. 
MO  on  U.S.  Hwy  50.  Restricted:  to  the 
traMportation  of  traffic  originating  at 
the  plantsite  and  warehouae  facilities 
of  or  used  by  the  SOdey  engineering 
and  Manufaclurlng  Co..  Inc.  a  whODy 
owned  subafcUary  of  the  Hoyt  Corp. 
and  dffft^h****  to  the  named  points,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seddng  up  to  90  days 
of    5?p«*««»g   authority.    Supporting 
shipper.  Sibley  Ei«lneerlng  A  Manu- 
fteturlng.   Inc.   SubakUary   of  Hoyt 
Corp..    1030    North    Second    Street. 
Rogers.  AR  72756.  Send  protesto  to: 
DIstriet  Supervlsar.  WlDiam  H.  Land. 
Jr..  3106  Federal  Bldg..  700  West  Cap- 
itol, little  Rock.  AR  78301. 

Na  MC  135797  (Sob-No.  99  TA). 
fDed  January  23. 1978.  AppUeant:  J.  B. 
HUNT  TRANSPORT,  INC  P.O.  Box 
200.  UJB.  Hwy  71.  LowdL  AR  72745. 
AppUeant's  icuntiutallw  Daniel  C 
SuDlvan.  10  South  Ia  Salle  Street. 
Chicago,  n.  60603.  Authority  sought 
to  operate  as  a  coauiMm  eorrter.  by 
motor  vehkde.  over  Irregular  routea. 
tramporting:  (1)  Awhnal  Jbed,  (exomt 
In  bulk).  (2)  Animal  feed  ingredients. 
and  (3)  advertistng  and  packaging  ma- 
terials  when  moving  In  mixed  loads 
with  the  mmmorttttHB  named  In  (1) 
and  (2).  from  the  fadUtieB  of  Kal  Kan 
Foods.  Inc.  Ogden,  UT.  to  Denver. 
GO.  and  TnrtlanapOlla.  IN.  and  points 
tai  WA,  OR  and  CA,  fOr  180  days.  Sup- 
porting shipper  Kal  Kan  Foods.  Inc. 
3386  E.  44th  Street.  Vernon,  CA  90068. 
Scad  protests  to:  WnUam  H.  Land,  Jr.. 
Dtatrlet  Supervisor.  3106  Federal 
Ottkse  Building.  700  West  Cai^toL 
Uttle  Rock.  AR  7220L 

Na  MC  135874  (Sob-No.  97  TAX 
tiled  January  23. 1978.  Applicant:  LTL 
PERISHABLEB.  INC  560  Bast  5th 
Street  South,  Sooth  St.  Paul,  MN 
56075.  AppUcanfa  lepteeeulsllw:  K. 
O.  Patrick,  500  But  5th  Street  South, 
Sooth  St.  Paul,  MN  55075.  Authority 
sought  to  operate  as  a  cosmnoh  carri- 
er, by  motor  vehlde.  ofver  Irregular 
rootea. 


scribed  In 
I  to  the 
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all  points  in  KS  aa  and  west  of  UJB. 
Hwy  81:  (b)  i>ry  animal  and  potdtry 
taed  in  bulk  and  baas,  in  sdfunioad- 


Nonos 

near  Tulsa,  OK;  (8)  the  fadUties  of 
Floridian  Co..  at  or  near  Berkeley 
Springs,  WV,  and  Qulncy.  FL;  (9)  the 


and  accessories  iised  in  connedAm 
therewith,  between  Charleston.  WV. 
on  the  one  hand.  and.  on  the  other. 


Vljwtfl 


309  and  766  (except  in  buUc).  fkom  Na- 
tional Stodgrards.  IL.  East  St.  Louis, 
IL,  and  St.  Louis  MO,  to  points  in  OH. 
PA.  NY,  NJ,  CT.  DE,  ME,  BCD.  MA. 
NH,  VT.  RI.  and  DC,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(8): 
(1)  Krey  Padting  Co..  Inc,  8607  North 
Florissant  St..  St.  Louis.  MO  63107;  (2) 
Royal  Packing  Co..  Box  156.  St  Cnair 
Avenue  and  Ice  Plant  Road.  National 
Stockyards,  IL  62071.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Feder- 
al Building  and  UJ3.  Courthouse.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

No.  MC  136423  (Sub-No.  6  TA).  filed 
December       19,       1977.      Applicant: 
EMPIRE  DIRECTT  SHIPPERS.  INC.. 
400  Sip  Ava,  Jersey  C^ty,  NJ  07306. 
Applicant's  represenUtive:  Joseph  F. 
Hoary.  121  South  Main  Street.  Taylor, 
PA  18517.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehide, 
over    irregular    routes,    transporting: 
Radio  or  radio  receiving  sets,  talking 
machines  or  phonographs,  or  other  re- 
lated articles,  loud  speakers,  consoles. 
Jloor  standing,  calculators,  adding  or 
computing  machines  and  stand  and 
tables.  From  Edison.  NJ,  to  points  in 
the  U.S.  west  of  a  line  beginning  at 
Lake  Erie  and  extending  south  along 
the  eastern  border  of  OH,  KY,  TN, 
and  FL  near  Dotham,  AL,  then  over 
an  Imaginary  line  to  Apalachia,  FL  on 
the  Oulf  of  Mexico  under  a  container 
contract  with  Lloyd  Electronics,  Inc., 
for    180    days.    Supporting    shipper 
Lloyd's  Electronics.  Inc.  180  Raritan 
Ctenter  Parkway,  Raritan.  NJ  08818. 
Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor,   Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations.   9   Clinton   St..   Newark.    NJ 
07102. 

No.  MC  138253  (Sub-No.  7  TA),  fUed 
January  9,  1978.  Applicant:  MON- 
FORT  TRANtSPORTAllON  CX>.,  Box 
O.  CJreely,  CO  80631.  Applicant's  rep- 
resentative: John  T.  Wirth.  1600 
Broadway,  2310  Colorado  State  Bank 
Bldg..  Denver,  OO  80202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehide.  over  irregular 
routes,  tranaportlng:  Frozen  meat 
from  the  port  of  Newark,  NJ,  to  Lex- 
ington. KY;  East  Bridgewater  and 
Worchester,  MA.  Trotwood.  OH.  and 
Greenwood.  FA.  Restrictions:  (1)  Re- 
stricted to  shipments  with  prior  ocean 
movements  and  moving  in  foreign 
commerce;  (2)  Restricted  to  shipments 
moving  imder  a  continuing  contract  or 
contracts  with  Monfort  of  Colorado. 
Inc  AppUeant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting 
shlppeKs):  Monfort  of  Colorado.  Inc. 
P.O.  Box  G.  Oreely.  (X>  80631.  Send 
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protests  to:  District  Supervisor,  Roger 
L.  Buchanan,  Interstate  Commerce 
CmnmiBSlon.  721  19th  Street,  492  UJS. 
Customs  House.  Denver,  CO  80202. 

No.  MC  138308  (Sub-No.  38TA),  fUed 
January  23,  1978.  Applicant:  m.JiX 
INC..  2102  Old  Brandon  Road,  P.O. 
Box  6098.  Jackson.  MS  39208.  Appli- 
cant's representative:  Donald  B.  Mor- 
rison. 1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628.  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Battery  boxes,  covers  and  vents,  rubber 
and/or  plastic  from  the  facilities  of 
the  Richardson  Co.  at  or  near  Phila- 
delphia, MS,  to  points  in  AL,  AR,  PL, 
GA.  LA,  NO,  TN  (except  Memphis  and 
points  in  its  commercial  zone)  and  TX; 
and  (2)  between  the  facilities  of  the 
Richardson  Co.  at  or  near  Philadel- 
phia. MS,  on  the  one  hand,  and,  on 
the  other,  points  In  CA  and  IN;  (3)  ap- 
pUcant  intends  to  serve  all  points  In 
the  commercial  zones  of  all  cities  in 
the  States  applied  for,  for  180  days. 
Supporting  shipper:  The  Richardson 
Co.,  2701  West  Lake  St.,  Melrose  Park, 
Hi.  Send  protests  to:  Alan  C.  Tarrant. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  212,  145 
East  Amite  Building,  Jackson,  MS 
39201. 

No.  MC  138328  (Sub-No.  55TA),  fUed 
January  20,  1978.  Applicant:  CLA- 
IKmCE  L.  WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Hwy  50, 
P.O.  Box  37308,  Omaha,  NE  68137.  Ap- 
pUeant's representative:  Donna  Ehr- 
Uch  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  boxed 
cedar  products  and  patio  supplies, 
from  the  facilities  of  Creative  Forest 
Products  located  at  or  near  Meridian, 
ID.  to  points  in  the  United  States 
(except  AK  and  HI),  for  180  days.  Ap- 
pUeant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Brian  D.  Sopatyk.  President,  Creative 
Forest  Products,  4388  S.  Meridian 
Road,  Meridian,  ID.  Send  protests  to: 
C^arroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha.  NE  68102. 

No.  MC  138676  (Sub-No.  6TA),  filed 
January  23,  1978.  Applicant:  O-J 
TRANSPORT,  INC.,  2739  Sturtevant, 
Detroit,  MI  48206.  AppUeant's  repre- 
sentative: Robert  E.  McFarland, 
McFarland  &  BuUard.  999  West  Big 
Beaver  Road.  Suite  1002,  Troy,  MI 
48084.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Detroit.  MI,  to 
Hammond,  IN,  and  the  commercial 
aone  thereof:  and  Lansing,  Berwyn, 
and  Geneva.  IL.  with  empty  contaln- 
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ers  on  retimi.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers:  There  are  i4>- 
proximately  three  (3)  statements  of 
support  attached  to  the  m>pUcation 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Timo- 
thy S.  Quiim,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  &  UJS.  Courthouse,  231  West 
Lafayette  Boulevard,  Detroit,  MI 
48226. 

No.   MC    139858   (Sub-No.    18   TA). 
filed  December   16,   1977.  AppUeant: 
AMSTAN     TRUCKING     INC.,     1255 
Corwin  Avenue,  HamUton.  OH  45015. 
AppUeant's   representative:    Chandler 
L  Van  Orman,  704  Southern  BuUdlng, 
Washington.    DC    20005.    Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  and 
mining  equipment  parts,  (1)  from  In- 
dianapolis, IN;  and  Peoria,  IL;  to  CJarl- 
stadt,  Newark,  and  South  Plainfield. 
NJ;  New  York,  NY;  Harrisburg  and 
Pittsburgh,  PA;  Douglas,  Tucson,  and 
Phoenix,  AZ;  Baldwin  Park,  Hayward, 
Oakland,    San    Francisco,    and    San 
Leandro,   CA;   Denver,   CO;  Ely  and 
Reno,  NV;  Albuquerque  and  Farming- 
ton,   NM;   Salt   Lake   City,   UT;   and 
Casper  and  Gillette,  WY.  (2)  Between 
IndianapoUs,    IN;    and    Peoria,    IL; 
Crates,    from   West   Helena.    AR;    to 
Peoria.    IL.    Restrictions:    The   oper- 
ations authorized  above  are  subject  to 
the  foUowing  conditions:  (1)  The  prod- 
uct description  does  not  include  com- 
modities which  because  of  their  size  or 
weight    require    the    use    of    special 
equipment;    (2)    said    operations   are 
limited  to  a  transportation  service  to 
be  performed,  luider  a  continuing  eon- 
tract,  or  contracts,  with  Westinghouse 
Air  Brake  Co.,  a  subsidiary  of  Ameri- 
can Standard  Inc.,  of  New  Brunswick, 
NJ  for  180  days.  Supporting  shipper 
American   Standard    Inc.,    P.O.    Box 
2003,  New  Brunswick,  NJ  08903,  Greg- 
ory J.  Decker,  Manager,  Rates.  Send 
protests  to:  Paul  J.  Lowry.  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5514-B 
Federal   BuUdlng,    550   Main   Street. 
Cincinnati,  OH  45202. 

No.  MC  143000  (Sub-No.  7  TA),  fUed 
December  28,  1978.  AppUeant:  THE 
HIGH  GRAIN  CX)..  INC.,  East  High- 
way 40,  P.O.  Box  7,  Hays.  KS  67601. 
AppUeant's  representative:  Erie  W. 
Frauds,  Suite  719,  700  Kansas  Avenue, 
Topeks,  KS  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehide,  over  irregular  routes, 
transporting:  (a)  Dry  animal  g,nd  poul- 
try feed  in  bulk  and  bags,  from  the  fa- 
culties of  C^argill.  Iiu:..  McCOok.  NE  to 
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be  examined  at  the  field  office  named 
bdow.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 


CA,  which  extends  from  railroad  mUe- 
post  381.900  near  SusanviUe,  CA,  to 
railroad  mUespost  407.166  at  Mason. 
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•n  points  in  KS  on  and  west  of  UJB. 
Bwy  81;  (b)  Dry  animal  and  poultry 
faed  in  tnOk  and  baoa,  in  telfunload- 
ino  eom^metU  with  auger  diaduiroe, 
from  tbe  fikcfllties  of  CargiU.  Inc^  at 
Kansas  City,  K8  and  Springdale.  AR 
to  an  iK^ts  In  OK  on  and  east  of  UJB. 
Hwy  I-S5.  Applicant  states  it  does  not 
Intend  to  tack  or  interline,  for  180 
days.  Applicant  has  also  fOed  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper 
CargOl.  Inc..  Nutrena  Feed  Division. 
P.O.  Box  9300.  Minneapolis.  BCN 
55440.  Send  protests  to:  Thomas  P. 
O'Harm.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  147  Federal  Building,  and 
U.S.  Courthouse.  444  Southeast 
Qttincy,  Tcveka.  KS  06683. 

Na  MC  142837  (Sub-No.  2  TA).  fUed 
January  23. 1978.  Applicant:  BARBER 
TRUCKINO.  INC..  19140  Southeast 
S5th  Place.  P.O.  Box  688.  Sandy.  OR 
97055.  Applicant's  representative: 
PbiUp  G.  Skofstad.  P.O.  Box  594. 
Oreaham.  OR  97030.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motw  vdaide.  cent  irregular  routes, 
transporting:  Heat  recovery  equipment 
and  component*,  from  Newberg.  OR. 
to  polnto  in  SD.  MN.  MI.  lA.  WI.  IL. 
MI.  IN.  OH.  PA.  NJ.  CT.  MA.  NH.  NY. 
VT.  and  ME.  under  a  continuing  con- 
tract, or  ccmtracts.  with  Allied  Air 
Products.  Co..  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  Allied  Air 
Products  Co..  315  E.  Franklin.  New- 
berg. OR  97132.  Send  protesU  to:  A.  E. 
Odoms.  District  Supervisor.  Interstate 
Commeroe  Commission.  Bureau  of  Op- 
erations, 114  Pioneer  Courthouse.  555 
Southwest  TamhUl  Street.  Portland. 
OR  97204. 

No.  MC  148957TA  (second  correc- 
tion), filed  November  10.  1977.  pub- 
lished In  the  FBiBua  Rboistbb  Issue 
of  February  6.  1978.  and  republished 
as  corrected  this  issue.  Applicant: 
nUNI  EXPRESS.  INC..  P.O.  Box 
1564.  Skmx  aty,  lA  51102.  Applicant's 
representative:  Charles  M.  wnilams. 
Ktanban  and  wmiams,  350  Capitol  Life 
Center.  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
rootea,  transp<ntinr  Chemicals,  acids, 
solvents  and  edttOe  oils,  {except  in 
bulk).  (A)  from  (1)  the  facilities  of 
Hawkins  Chemical  Co..  and  Exxcm 
rhti***^^  Ccnrp..  at  or  near  Lawrence. 
KS;  (2)  Chicago.  IL.  and  points  in  its 
commercial  aooe;  (3)  the  facilities  of 
OUn  Chemical  Co..  at  or  near  JoUet. 
Hi  (4)  the  fadUtles  of  Sanford  Chemi- 
oal  Co..  at  or  near  Elk  Grove  Village. 
XL:  (5)  the  faculties  of  Velsiool  Chemi- 
cal Co..  and  James  Bartey  A  Son  Co.. 
at  or  new  8t  Louis.  Id;  (6)  the  fadli- 
ttaa  of  BAfiF  Wyandotte.  MI;  (7)  the 
fadlttlss  of  Qsark-Mahonlng  Co..  at  or 


near  Tulsa,  OK;  (8)  the  facilities  of 
Floridian   Co..   at  or  near  Berkeley 
^yrlngs.  WV.  and  Quincy.  FL;  (9)  the 
facilities  of  Ash  Grove  Chemical  Co.. 
at  or  near  Springfield.  MO;  (10)  the  fa- 
cilities of  Lien  Chemical  Co..  at  or 
near  Rapids  C:ity.  SD;  (11)  the  facili- 
ties of  Burrls  Chemical  Co..  at  or  near 
Charleston.  SC;  (12)  the  facilities  of 
Bameby  Cheney,  at  or  near  Columbus. 
OH;  (13)  the  facilities  of  Cities  Service 
Co..  at  or  near  Copper-HOl.  TN;  (14) 
the  facilities  of  Fort  Recovery  Indus- 
tries, at  or  near  Fort  Recovery,  OH; 
(15)    the    faculties    of    Great    Lakes 
Chemlc&l  Ck>rp..  at  or  near  West  Ia- 
fayette.  IN;  (16)  the  facilities  of  Keys 
Fiber  Co..  at  or  near  Hammond.  IN; 
(17)  of  facilities  of  Marathon.  Motoo. 
Co.,  at  or  near  Dickenson.  TX;  (18)  the 
facilities  of  Quality  Chemical  Co..  at 
or  near  Baltimore.  MD;  (20)  the  facili- 
ties of  Stauffer  Chemical  Co..  at  or 
near  Greenriver.  WY;  (21)  the  facili- 
ties of  West  Vaco  Chemical  Division, 
at  or  near  C^ovlngton.  VA;  (22)  the  fa- 
cilities of  Lowes  Inc.,  at  or  near  Oran. 
MO;  (23)  the  facilities  of  PPG  Indus- 
tries, at  or  near  Barberton.  OH  and 
Natrium.  WV;  (24)  the  facQlUes  of  Dia- 
mond Shamrock  Chemical  Co..  at  or 
near  Paynesvllle.  OH;  (25)  the  facul- 
ties of  Allied  Chemical  Co..  at  or  near 
North  Claymont.  DE;  Richmond.  VA; 
and  Wilmington.  DE;  (26)  the  facilities 
of  E.  L  DuPont.  at  or  near  Midland. 
MI.  to  points  in  lA.  NE.  CO,  NM,  TX. 
OK.  KS.  Hi,  and  St.  Louis.  MO.  and 
Phoenix.  AZ.  and  points  in  their  re- 
spective commercial  lones.  from  the 
facilities  of  Aarren-Douidas  Chonical 
Co..  at  or  near  Omaha.  NE.  and  Sioux 
City,  LA.  to  points  In  lA.  NE,  CO,  NM. 
TX.  OK.  KS.  IL,  and  St.  Louis.  MO. 
and  Phoenix.  AZ.  and  points  In  their 
respective  commercial  aones.  restricted 
to  transportation  service   performed 
under  a  continuing  contract,  or  con- 
tracts, with  Aarren-Doutfas  Chemical 
Co..  for  180  days.  Supporting  shiiver 
Aarren-Douglas        Chemical.        Paul 
Wendte.    Traffic    Manager.    3002    F 
Street.  Omaha.  NE  68107.  Send  pro- 
teats  to:  CarroU  Russell.  District  Su- 
pervisor. Intostate  Commeroe  Com- 
mission. Suite  620.   110  North   14th 
Street.  Omaha.  NE  68102.  The  pur- 
pose of  this  second  republication  is  to 
correct  the  terriUnrial  description  and 
typographical  errors. 

Na  MC  144073  (Sub-No.  ITA).  filed 
January  9. 1978.  Amdlcant:  COMPUT- 
ER TRANSPORT  OF  GEORGIA. 
INC..  3914  Shirley  Drive.  SW..  Atlan- 
ta. GA  30836.  Applicant's  representa- 
tlve:  A.  Charles  Tell.  100  East  Broad 
Street.  Ctriumbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  oo»<nicf  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Reproducino  or 
copying  machines,  computers,  verlA- 
ers,  oaUators,  sorters,  receivers,  amd 
tranamitters,  printers,  typewriters,  X- 
ray  e^ptlpment,   and  svppUes,   parts 


and  accessories  used  in  oonneetkm 
therewith,  between  Charleston.  WV, 
on  the  one  hand.  and.  on  the  other, 
points  In  Carter,  Elliott.  Floyd. 
Greenup.  Harlan.  Johnson.  Knott. 
Lawrence.  Letcher,  Magoffin.  Martin. 
Morgan  and  Pike  Counties.  KY; 
Adams.  Athens.  Brown.  Gallia,  Jack- 
son. Lawrence.  Meigs.  Monroe.  Ptke. 
Scioto,  and  Washingtcm  Counties,  OH; 
and  Bland,  Biichanan.  DJAwison. 
Russell.  Smyth,  and  Taaewell  Coun- 
ties. VA.  restricted  to  service  per- 
formed under  a  contlnutng  contract, 
or  contracts,  with  Xerox  Corp..  of  Ar- 
lington. VA.  for  180  days.  Applicant 
has  also  fUed  an  underljrtaig  ETA  see- 
ing up  to  90  days  of  operating  author- 
ity. I^ipporting  shipper  Xerox  Corp.. 
1616  North  Fort  Myer  Drive.  Arling- 
ton. VA  22209.  Send  protests  to:  Sara 
K.  Davis,  TranqDortatlon  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  1252  West  Peach- 
tree  Street  NW..  Room  300,  Atlanta, 
GA  30309. 

No.  MC  144145  (Sub-No.  ITA),  filed 
January  23.  1978.  Applicant:  GIL- 
BERT TRUCK  LINES,  INC..  South 
Alger  Road.  Route  2.  Ithaca.  MI  48847. 
Applicant's  representative:  James  R. 
Davis.  1018  Michigan  National  Tower. 
Lansing.  BO  48933.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
tnumwrtlng:  Sojfitean  meal,  in  bulk  in 
hopper-type  vehicles,  from  the  facili- 
ties of  Cargm.  Inc.  located  at  12ad 
and  Torrenoe  Avenue,  Chicago.  IL 
60617  to  various  points  and  places  In 
MI.  south  of  M-55  and  Pk±f ord  and 
Sault  Ste.  Marie.  MI  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seddng  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
CargOl.  Inc.  Chicago.  IL  60617.  Send 
protesU  to:  C.  R.  Flemmlng.  District 
Supervisor,  Bureau  of  Operations.  In- 
testate Conmieroe  Commission.  235 
Federal  BuOding.  Lanstaig.  MI  48933. 

No.  MC  144317  TA.  fOed  January  33. 
1978.  Applicant:  ROBERT  HARRIS. 
d/b/a  BODEE  TRUCK  BROKERS. 
5001  North  63  Lane.  <»endale.  AZ 
85301.  Applicant's  remvsentathre: 
Thomas  E.  Haney.  30S0  Valley  Bank 
Center.  Phoenix.  AZ  85073.  Authority 
sought  to  operate  as  a  oommon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Froaen  foods, 
froain  prepared  fbods,  froaen  juices, 
and  fruh  meat,  when  moving  in  me- 
chanical tempeiature  oantrblled  vehi- 
cles, for  the  accounts  listed  in  the  ap- 
pendices herein,  between  Los  Angeles. 
County  and  Orange  County,  CA,  and 
Marlqgpa  County.  AZ,  tot  180  days. 
Siitipoitlng  shipper  Tbne  are  ap- 
proximately five  (6)  statements  of  sup- 
port attached  to  the  application  wtaldi 
may  be  eraminwd  at  the  Interstate 
dtwnwnmrnt,  CommisBlon  In  Washing- 
ton. DC.  or  copies  thereof  wbieh  may 
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be  examined  at  the  field  office  named 
below.  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor.  Interstate 
Commerce  Commission.  Room  2020. 
Federal  Building.  230  North  First 
Avenue.  Phoenix.  AZ  85025. 

No.  MC  144219  TA,  fUed  January  23. 
1978.  Applicant:  B.I.T..  INC..  P.O.  Box 
2665.  La  Habra.  CA  90631.  Applicant's 
representative:  Kellner  &  Steffire,  700 
South  Flower  Street.  Suite  1724.  Los 
Angeles.  CA  90017.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:    Qlass,    mirrors,    auto- 
mobile uHndotDs  and  windshields  and 
the  materials  and  supplies  used  in  the 
manufacturing,  sale,  and  installation 
thereof,  from  the  facilities  of  Buch- 
min  Industries.  Inc..  located  at  or  near 
Reedley.  CA.  and  points  In  WA.  OR, 
ID.  NV.  MT.  WY.  UT,  AZ.  CO.  NM. 
TX.  and  OK.  under  a  continuing  con- 
tract, or  contracts,  with  Buchmln  In- 
dustries. Inc..  for  90  days.  Applicant 
has  also  filed  an  underlining  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  Buchmin  In- 
dustries. Inc..  1485  East  Curtis.  Reed- 
ley.   CA    93654.    Send    protests    to: 
Edward   P.    Henry.    Interstate    Com- 
merce Commission.  Room  1321.  Feder- 
al Bldg..  300  North  Los  Angeles  Street. 
Los  Angeles.  CA  90012. 

By  the  Commission. 

H.  G.  Hoiaa:.  Jr., 
• .  Acting  Secretary. 

tPR  Doc.  78-5687  FOed  3-2-78:  8:45  am] 


[7035-01] 

[D0(±et  No.  AB-12  (8ub-No.  35)] 
SOUTHBN  PAOnC  TIANSPOITATION  CO. 

Afc— ill— ■!  ■«N»— 11  Swsanvlll*  and 
WmIwm4  In  LauM  Cnimty,  CA;  Hndiiigs 

Notice  Is  hereby  given  pursuant  to 
section  la(6Ka)  of  the  Interstate  Com- 
meroe Act  (49  U.S.C.  la(6Ka))  that  by 
an  order  entered  on  January  12.  1978. 
a  finding,  which  is  administratively 
final,  was  made  by  the  administrative 
law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way eia>loyees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonmentr-Gosfien,  354  I.C.C.  76 
(1977),  the  present  and  furture  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Southern  Pacific 
Tran«>ortoU(m  Co.  of  that  portion  of 
the  line  of  railroad  In  Lassen  County. 


■t**- 


CA,  which  extends  from  railroad  mile- 
post  381.900  near  Susanville,  CA.  to 
railroad  milespost  407.166  at  Mason, 
CA,  and  permit  discontinuance  of  ser- 
vice by  the  Southern  Pacific  over  that 
portion  of  the  line  between  milepost 
407.166  and  mUepost  412.433.  near 
Westwood.  in  Lassen  County.  CA.  A 
certificate  of  abandonment  will  be 
Issued  to  the  Southern  Pacific  Trans- 
portation Co.  based  on  the  above-de- 
scribed finding  of  abandonment,  30 
days  after  publication  of  this  notice 
(April  3.  1978),  unless  within  30  days 
from  the  date  of  publication,  the  Com- 
mission further  finds  that: 

(DA  financiaUy  responsible  person  (In- 
cluding a  Government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  ser- 
vice continuation  payment)  to  enable  the 
raD  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assis- 
tance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(6)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  Involved  rail  line 
are  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending    Rail    Abandonment    Cases" 
published  In  the  Federal  Register  on 
March  31.  1976.  at  41  PR  13691.  All  In- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  is  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
(FR  Doc.  78-5686  PUed  3-2-78;  8:45  am] 
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[6320-01] 

1 

tlC-103.  Feb.  rt.  19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  4  pan..  February 
27.1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Diq?ute  with  the  United 
B[lngdom  over  Branif  fs  Dallas-London 
fares. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,   the  Secretary. 
202-«7a-50«8. 

SUPPLEICENTART  INFORMATION: 
This  meeting  will  concern  what  if  any 
steps  the  Board  should  take  to  satis- 
factorOy  resolve  a  fare  dispute  with 
the  United  Kingdom  regarding  Bran- 
iffs  proposed  inauguration  of  Dallas- 
London  service  on  March  1.  li>78.  The 
United  Kingdom  has  notified  Branif  f 
that  it  would  not  permit  Branif  f  to  in- 
augurate service  at  BranifTs  proposed 
fares,  nils  morning  it  became  clear 
that  a  Board  meeting  would  be  neces- 
sary. Premature  public  disclosure,  par- 
ticularly to  the  United  Kingdom  of 
the  options,  plans,  and  opinlcms  of  the 
Bqard  could  seriously  compromise  the 
Board's  ability  to  successfully  negoti- 
ate a  resolution  of  the  dispute  in  best 
interests  of  the  United  States.  So  that 
the  Board  can  consider  this  matter 
and  determine  what,  if  any,  action 
should  be  takm  prior  to  the  March  1, 
1978.  proposed  inauguration  of  ser- 
noes  by  Branlff .  the  following  Mem- 


bers have  voted  that  agency  business 
requires  that  the  Board  meet  on 
Monday.  February  27,  1978.  on  less 
than  seven  days  notice,  and  that  no 
earlier  announcement  of  the  meeting 
was  possible: 

Chalnnan.  Alfred  E.  Kahn 
Vloe  Chairman.  O.  Jowpfa  MlnetU 
liember,  Lee  R.  West 
Member.  Richard  J.  OlCeUa 
Member.  Eltabeth  S.  Bailey 

Additionally,  the  following  members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frus- 
trate implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
562b(cX9XB)  and  14  CFR  section 
310b.5(9XB)  and  that  the  meeting  will 
be  closed: 

Chatnnan.  Alfred  K.  Kahn 
Vice  Chainnan.  O.  Joseph  Mlnettl 
Membor.  Lee  R  West 
Member.  Richard  J.  OlCeUa 
Member.  EUnbeth  K.  BaOey 

PBSom  SzncTSD  To  Amm 

Board  Members:  Chainnan.  Alfred  E.  Kahn: 

Vtoe    Chabman.     O.     Joseph     Mlnettl: 

Member.     Richard     J.     O'Melia:     and 

Member.  Elisabeth  E.  Bailey. 
Amlstanta  to  Board  Members:  Mr.  Mike 

Roach.  Mr.  Fred  Houchtellng.  Mr.  James 

Caaey.  Mr.  John  Ooldn.  Mr.  Ellas  Rodri- 

guea.  Mr.  Ford  Cole,  and  Ms.  Barbara 

Claifc. 
Ottloe    of    the    Managlnt    Director    Mr. 

Dennis  Rapp.  Mr.  John  Hancock . 
Bureau    of    Intematlaaal    Aviatloo:    Mr. 

DooaM  Farmer.  Mr.  Donald  littoo.  Mr. 

Joseph  Cheaen.  Mr.  Tony  Larcay,  and  Ms. 

MaryPett. 
Bureau  of  Prlelnt  and  Domestic  Aviation: 

Mr.  Michael  Levlne. 
Bureau  of  Fares  and  Rates:  Mr.  Herbert 

Asvall.  Mr.  James  Deecan.  and  Mr.  James 

Oreene. 
Office  of  the  General  CounseL  Mr.  PhOlp 

Bakes.     Mr.     Gary     Bdlea.     Mr.     Peter 

Schwankopf :  and  Ms.  Melissa  Osborne. 
Office  of  Economic  Analysis:  Mr.  Dailus 

Gaaklns. 
Office  of  the  Secretary:  Mis.  PhylUs  T. 

Kaylor  and  Ms.  Deborah  A  Lee. 
Reporter  North  American  Reportlnc. 

OKMXRAL  COUKSBL  OntTIFICATIOH 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  UJB.C. 
552b(cX9KB)  and  14  CFR  section 
310b.5(9XB). 


Phiup  T.  Bakbs.  Jr.. 
Oeneroi  OoimseL 

[8-4es-78  FUed  S-1-78:  fM  ami 
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[M-102.  Amdt.  1.  Mar.  M.  19781 

Dblktxoh  or  Items  Fkom  thk  Mabch  1, 
1978A0KMlia 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  1. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  (16)  Docket  30971,  Western 
Air  Lines.  Inc.  Motion  for  Hearing  <m 
Phoenlx-Salt  Lake  City  Competitive 
Nonst<H>  Auth<»lty  (Memo  No.  7785. 
BPDA).  (17)  Docket  31967,  Onrk's  ^ 
tttlon  Fw  Show  Cause,  or.  Alternative- 
ly. Motion  For  Hearing  on  St.  Louis- 
Washlngtoa  (IHa  Dalles  Airport) 
(Memo  No.  7784.  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT 

Phyllis  T.  Kaylor.  the  Secretary. 
202-67S-6068. 

SUPFLEMENTART  INFORMATION: 
These  items  are  subject  to  the  new 
procedure  established  by  the  Board  at 
its  November  23.  1977  meeting  .which 
rescheduled  deferred  and  newftr-fDed 
route  applications  for  oompbattve 
consideration  at  regular  60-day  inter- 
vals. These  Items  were  Inadvertently 
scheduled  for  the  March  1. 1978  meet- 
ing but  pursuant  to  the  new  procedure 
wOl  be  considered  in  the  early  Aiirll 
60Kiay  review.  Aooordln^.  the  follow- 
ing members  have  voted  that  agency 
business  requires  the  deletion  of  these 
items  from  the  March  1.  1978  agenda 
and  that  no  earlier  announcement  of 
these  deletions  was  possible: 

Chairman.  Alfred  B.  Kahn 
Vice  Chairman.  O.  Joseph  Mlnettl 
MSmber.  Lee  R.  West 
Member.  Rldiard  J.  O'Mdla 
Member.  EUsabcth  E.  Bailey 

[8-464-78  FOed  8-1-78;  9:88  am] 
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Oi-lOS.  Amdt  1  Fri».  88. 19781 
DlLBTIOIl  OP  ITBIS  FteM  THS  MAXCH  1. 

1978. 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn..  March  1. 
1978. 


PLACE:  RoMi  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 
SUBJECT: 

7.  Etocket  38655,  SeatUe/Portland- 
Japan  Service  Investigation  (request 
for  Instructions)  (Memo  No.  7758. 
7758-A,  OOC). 

12.  Docket  29186,  MemvhU-Twin 
CtHea/MUwankee  Case  (OOC,  OEA). 

13.  Docket  21670.  Frontier  AMines. 
Inc.  SubMidy  MaU  iZates— PeUUons  for 
discretionary  review  iOQC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  stated  that  they  would  like 
to  research  the  condition  requirement 
in  Item  7  further  before  «««Miiwfng  it 
at  a  Board  meeting.  Item  12  has  been 
rescheduled  to  the  meeting  of  March 
9,  1978  in  order  to  give  the  Members 
more  time  to  consider  the  staffs  rec- 
ommendation. Because  of  the  complei^ 
issues  in  Item  13  and  the  press  of 
other  work,  the  staff  was  vmable  to 
sulmilt  its  recommendation  to  the 
Board  In  time  for  consideration  in  the 
March  1,  1978  meeting.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  items  7.  12.  and  13  from  the 
March  1. 1978  agenda  and  that  no  ear- 
lier announcement  of  these  deletions 
was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  O.  Joseph  Mlnettl 
Member  Lee  R  West 
Member  Richard  J.  O'Melia 
Member  EUsabeth  E.  BaOey 

[S-473-78  FUed  3-1-78;  3:45  pm] 
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FEDERAL  ELECTION  COBCMIS- 
SION.  ^^ 

DATE  AND  TIME:  Thursday,  March 
9, 1978  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Porttons  of  this  meeting  will 
be  open  to  the  |>ubllc  and  portions  will 
be  closed.  | 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

L  Future  meetlncs. 

n.  Correction  aad  approval  of  minutes, 
m.  Advisory  opinions:  AO  1977-40.  AO 
1978-8,  AOR  status  report 

IV.  FOIA  regulaitlons. 

V.  AppnHirtatloas  and  budget  Budget  ex- 
ecution report 

VL  Claaslflcatlon  actions. 
Vn.  Pending  leglalatlfm. 
vm.  Pending  UUgatlnL  Utlgatkm  status 
report 
IX  Ualson  with  other  Federal  agencies. 


IMISniU  VOL  41t  NO. 
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SUNSHINE  Aa  MEETINGS 

Z.  Routine  administrative  matters. 

Portions  closed  to  the  public  (execu- 
tive session): 

Audit  reports,  compliance.  personneL 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske,  press  officer,  tele- 
phone, 202-523-4065. 

Marjorix  W.  Emmons, 
Secretary  to  the  Commission. 
(8-472-78  FUed  3-1-78;  3:17  pml 
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March  1,  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  March  8. 
1978. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda.  Note.— Items  listed  on  the 
agenda  may  be  deleted  without  fur- 
ther notice. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  commission.  It  does  not  in- 
clude a  listing  of  all  papers  relevant  to 
be  Items  on  the  agenda,  howeve,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information. 
Room  1000. 

Oas  AcofSA,  80th  MErriiTG,  March  8, 1978. 
Reguiar  Metting 

i.  pipeline  rate  matters 
A.  Pipeline  rates 

RP-1.—  Docket  No.  RP72-6  (Ignition  Fuel 
and  Flame  Stabilization),  El  Paso  Natural 
Oas  Co. 

n.  PRODUCER  MATTERS 

A.  Producer  certificates 

CI-l.-Docket  Nos.  CI75-45.  et  al.,  Ten- 
neco  OU  Co.,  et  al. 

CI-2.— Docket  No.  CI77-657,  American 
Natural  Oas  Production  Co.,  et  al. 

CI-3.— Reserved. 

CI-4.— Reserved. 

B.  Area  rates 

CI-8.— Docket  No.  AR70-1  (Phase  I),  Area 
Rate  Proceeding  (Permian  Basin  11  Area) 

m.  PIPILIHI  CKRTIPICATE  MATTERS 

A  Pipeline  certificates 

CP-l.-Docket  No.  CP78-492,  NaUonal 
Fuel  Oas  Supply  Corp..  Docket  No.  CP77- 
590,  Natioqal  Oas  Storage  Corp. 

CP-3.— Docket  No.  CP76-136.  Tennessee 
Oas  Pipeline  Co. 

CP-S.— Reserved. 

CP-4.— Reserved. 
B.  Storage 

CP-8.— Docket  No.  CP66-237,  Natural  Oas 
Pipeline  Co.  of  America. 


CP-6.— Reserved. 

CP-7.— Reserved. 
C.  Curtailment 

CP-8.— Docket  No.  RP77-102,  Public  Ser- 
vice Co.  of  North  Carolina.  Inc.,  Piedmont 
Natural  Oas  Co.,  Inc.,  and  North  Carolina 
Natural  Oas  Corp.  v.  Transcontinental  Oas 
Pipe  Line  Corp.,  Docket  No.  RP78-26. 
Transcontinental  Oas  Pipe  Line  Corp. 
(North  Carolina  Utilities  Commission  on 
Behalf  of  Farmers  Chemical  Association). 

Oas  Agerda,  80tr  Mketihg.  BCarcb  8. 1978. 

RSGULAR  MKEmrG 

CAO-1.— Docket  Nos.  RP72-74  and  RP74- 
6.  Southern  Natural  Oas  Co. 

CAO-2.— Docket  Nos.  RP78-39  and  RP78- 
40.  Panhandle  Eastern  Pipe  Une  Co. 

CAO-3.-Docket  No.  CP78-42.  United  Oas 
Pipe  Une  Co.  Docket  No.  CP78-44.  Colum- 
bia Oulf  Transmission  Co.  and  Tennessee 
Oas  Pipe  Line  Co. 

CAO-4.-Docket  No.  CP78-43.  Trunkline 
Oas  Co. 

CAO-5.— Docket  No.  CP76-260,  ConsoU- 
dated  Oas  Supply  Corp. 

CAO-8.— Docket  No.  CP77-531.  Western 
Interstate  Co.  Docket  No.  CP76-410.  El  Paso 
Natural  Gas  Co. 

CAG-7.-Docket  No.  CP72-258.  Natural 
Gas  Pipeline  Co.  of  America. 

CAO-8.-Docket  No.  CP78-139.  Cities  Ser- 
vice Oas  Co. 

CAG-9.-Docket  No.  CP78-132,,Cltles  Ser- 
vice Oas  Co. 

CAG-lO.-Docket  No.  CP77-682,  Ailunsas 
Louisiana  Gas  Co. 

CAQ- 11. -Docket  No.  CP78-2S.  United 
Gas  Pipe  Line  Co. 

CAG-12.-Docket  No.  CP78-115,  Northern 
Natural  Gas  Co. 

CAG-13.— Docket  Nos.  CI75-201,  et  al.,  At- 
lantic Richfield  Co.,  et  al. 

Miscellaneous  Agenda,  80th  Meeting, 
March  8, 1978,  Rbgxtlar  Meeting 

M-1.  (A)  Docket  No.  RM76-lfi,  Regulation 
of  Small  Producers.  (B)  Docket  No.  CS77- 
767,  Emon  A.  Mahony. 

Miscellaneous  Agenda.  80th  Meeting, 
March  8. 1978,  Regular  Meeting 

CAM-1.— Secretary  of  Energy's  proposed 
rule  to  amend  10  CFR  Subpart  K  of  Part 
212,  Mandatory  Petroleum  Price  Regula- 
tions. 

Pov^ER  Agenda.  80th  Meeting.  March  8. 
1978,  REGxn.AR  Meeting 

I.  ELECTRIC  RATE  MATTBU 

ER-1.— Docket  No.  ER77-548.  Dayton 
Power  &  Light  Co. 

ER-2.— Docket  No.  ER76-878,  Maine  Elec- 
tric Power  Co. 

ER-3.— Docket  No.  E-8570  (Fuel  Clause). 
Southern  California  Edison  Co. 

ER-4.— Docket  No.  E-9609.  Connecticut 
Mimicipal  Electric  Energy  Cooi>erative. 
Complainant  v.  Power  Authority  of  the 
State  of  New  York,  Respondent 

ER-S.— Docket  No.  ER76-818.  Northern 
States  Power  Co.  (Minnesota). 

ER-8A— Docket  No.  ID-1820.  P*«d  D. 
Hafer. 

B.  Docket  No.  ID-1692.  John  W.  Vaugfaan. 

C.  Docket  No.  ID-1742.  James  E.  TribUe. 

D.  Docket  No.  ID-1819,  WarrMj  L  Ste- 
vens. 

E.  Docket  No.  ID-1778.  Jack  Lloyd. 

F.  Docket  No.  ID-1323,  R.  Leigh  Fitter- 
aid.  / 
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O.     Dodwt     No.     ID-1804.     Larry     O. 
H.  ntxket  No.  ID-1682.  Frederick  Lange. 
n.  udMSD  noncr  mattbu 

P-1.— Bnergency  Action  Flan  (Dam 
Safety)  Hydroelectric  licensing  Program. 

P-X— Project  No.  2301— Montana,  the 
Montana  Power  Co. 


Po- 


A4BIISA.  80th  Mbthio.  Makch  8, 
1978.  RnuLAa  Mbthig 

CAP-1.— Docket  No.  ER78-15,  Southwest- 
em  Public  Service  Co. 

CAP-2.— Docket  Nos.  ER78-191  and 
KR78-aO<.  Mississippi  Power  &  Light  Co. 

CAP-3.— Docket  No.  IS78-19.  Northwest- 
em  Puldlc  Service  Co. 

CAP-4.— Do^et  No.  E>-9603.  Carolina 
Power  4k  Light  Co. 

CAP-6.— Project  No.  994.  Utah  Power  and 
Light  Ca 

CAP-4.— Project  No.  2652.  Pacific  Power 
ftUghtCo. 

CAP-7.— Project  No.  2333.  Rumford  Falls 
Power  Co. 

CAP-^— Docket  No.  DA-510— Colorado. 
VJ&.  Forest  Service.  VJB.  Geological  Survey. 

CAP-9.— Docket  No.  ER78-25.  Kansas 
City  Power  A  Light  Co. 

KsniETH  F.  PLincB, 
Secretary. 

[8-469-78  FUed  3-1-78:  2:30  pm] 


[6730-4)1] 

« 

FEDERAL     HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m..  March  8. 
1978. 

PLACE:    1700   G  Street   NW..   Sixth 
floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Mr.  Robert  Bfarshall.  202-377-8679. 

MATTERS  TO  BE  CONSIDERED: 

Appllcatldl  for  approval  of  two  $500,000 
Unea  of  credit— Southwestern  Group  Fi- 
nancial. Inc.  Sugar  Land.  Tex. 

Branch  office  appUcatkm— First  Federal 
Savings  A  Loan  Association  of  Lake 
Worth.  Lake  Worth.  Fla. 

AppMcatkw  to  include  UjS.  obligations  as 
Uquid  sssfti    hank  regulation  531.6(b). 

Designation  of  Anne  P.  Jones.  General 
Counsel,  as  a  member  of  the  Administra- 
tive Conf  erenoe  of  the  United  States. 

Conslderatkm  of  debt  application— United 
Ftaiandal  Cmrp.  of  California,  San  Frands- 
ecCaUf. 

Canalderatlao  of  repwt  to  the  Board  on 
propoaed  amendment  to  1 543.1— Corpo- 
rate name  change. 

Oooeurrent  eooslderatlon  of  two  branch 
otflee  applications— <1)  Home  Fednal  Sav- 
bmB  *  Loan  Assodstkm  of  San  Diego.  San 
Diego.  CaUf.:  and  (3)  Centna  Federal  Sav- 
tniV  St  Loan  Association.  San  Diego.  Calif. 

A«eney  oCfloe  application— First  Federal 
Savloga  St  Loan  Aawdatlon  of  Miami. 
Miami.  Fla. 

OonsMeTatlan  of  amendment  of  charter- 
Change  <rf  name— B  Reno  Federal  Sav- 
tngi  St  Loan  Association.  El  Reno.  Okla. 


SUNSHINE  Aa  MRTINGS 

Merger  change  of  name:  maintenance  of 
branch  offices:  cancellation  of  member- 
ship and  insurance  and  transfer  of  stock 
of  First  Federal  Savings  &  Loan  Associ- 
ation of  Battle  Creek.  Battle  Creek.  Mich., 
into  Ann  Arbor  Federal  Savings  &  Loan 
Association.  Ann  Arbor.  Mich. 

Branch  office  iu>pllcatlon— First  Federal 
Savings  St  Loan  Association  of  Osceola 
County.  iTiMrimmee.  Fla. 

Consideration  of  F8LIC  Insurance  of  trus- 
teed pension  plans. 

Branch  office  application— Lincoln  Federal 
Savings  A  Loan  Association.  Lincoln. 
Nebr. 

Consideration  of  termination  of  insurance 
and  refund  of  secondary  reserve— Niagara 
Permanent  Savings  &  Loan  Association. 
Niagara.  N.Y. 

Branch  office  application— Evansville  Feder- 
al Savings  St  Loan  Association.  Evansville. 
Ind. 

Branch  office  application— First  Federal 
Savings  St  Loan  Association  of  Great 
Falls.  Great  Falls.  Mont. 

Branch  office  appUcatlon— Rocky  Moimtain 
Federal  Savings  St  Loan  Association. 
Cheyenne.  Wyo. 

Report  to  the  Board  on  proposed  new  proce- 
dures for  suivensions/prohlbltions  where 
felony  charged  (the  "Felnberg"  Regula- 
tions). 

[S-466-78  FUed  3-1-78:  9:57  am] 


[6720-01] 

7 

FEDERAL  HOBCB  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  March  8.  1978;  at 
the  conclusion  of  the  open  meeting  to 
be  held  at  9:30  a.m. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor.  Wasliington.  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU,  202-377-8679. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Consent  To  Serve  on 
the  Board  of  Directors  of  a  Savings  & 
Loan  Association. 

No.  141.  February  28.  1978. 

[S-467-78  FQed  3-1-78:  9:57  am] 


[7030-01] 

INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  ajn..  Bfarch 
8.  1978. 

PLACE:  Room  600.  1730  K  Street 
NW.,  Washbigton.  D.C. 

PORTION  OF  THE  MEETING  OPEN 
TO  THE  PUBLIC:  Dockets  64.  335. 
and  338.  Stiatonee.  Docket  363.  LotDer 
Sioux. 

PORTION  OF  THE  MEETING 
CLOSED  TO  THE  PUBLIC  Person- 
nel. 


FOR  MORE  INFORMATION: 

David  H.  Bigelow.  Executive  Direc- 
tor, Room  640.  1730  K  Street  NW.. 
Washington.  D.C.  20006.  202-653- 
6174. 

[S-468-78  FQed  S-1-78: 9:57  am] 


[7035-01] 


FtaRUART  28.  1978. 

INTERSTATE  COICMERCE  COM- 
BOSSION. 

Vice  Chairman  Christian.  Commis- 
sioner Brown,  and  Commissioner 
Clapp. 

TIME  AND  DATE:  10  ajn..  Thursday. 
March  2. 1978. 

PLACE:  Room  4225.  Interstate  Com- 
merce Commission  Building.  12th 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C. 

STATUS:  Short  notice  of  open  infor- 
mal meeting. 

MATTERS  TO  BE  DISCUSSED:  Rail 
Abandonments— Options  for  Consider- 
ation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Hildred  S.  Hersman.  202-275- 
7535. 

[&4«6-78  FQed  S-1-78;  9:57  am] 


[7590-01] 


10 


NUCLEAR  REGULATORY  COM- 
MISSION. 

"FEDERAL  HEGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  7797. 

PREVIOUSLY  ANNOUNCED  TOSE 
AND  DATE  OF  THE  MEETING: 
Thursday.  March  2. 1978. 

CHANGES  IN  THE  MEETING:  Meet- 
ing titled  "Briefing  on  Integrated 
Safeguards  Information  System"  is 
canceled. 

WaltbkMagke. 
ChW.  Operattoru  Branch, 
Office  of  the  Secretary. 

[8-470-78  FOed  S-1-78:  2:30  pm] 


[7715-01] 


11 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  Each  business  day 
from  March  8  through  April  7, 1978.  at 
9  ajn.  and  2  pan. 

PLACE:  Commlwkm  Conference 
Room.  Ro(»n  500.  2000  L  Street  NW.. 
Washington.  D.C.  20288. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Issues  in  Docket  No.  R77-1.  Meetings 
closed  pursuant  to  5  U.S.C. 
S552b(cK10). 

CONTACT  PKRSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan.  Information  Officer. 
Postal  Rate  Commission.  Room  500. 
2000  L  Street  NW..  Washington. 
D.C.  20268.  telephone  202-254-5614. 

[S-471-78  FOed  S-1-78:  StSO  pm] 


[•010-01] 


IS 


SECURITIBS      AMD      EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Conmiission 
will  hold  the  following  meettogs 
during  the  week  of  March  6,  1978,  in 
Room  825.  5O0  North  Capitol  Street, 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Monday,  March  6,  1978.  at  3  pjn.  and 
on  Thursday.  March  9.  1978.  immedi- 
ately following  the  open  meeting.  An 
open  meeting  wHI  be  held  on  Thurs- 
day, search  9, 1978.  at  9  ajn. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  monbeEs  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
UJS.C.  552b(cK«X9X9KA)  and  (10)  and 
17  CPR  200.402  <aX8X9Xi)  and  ( 10). 

Chairman  Williams,  Commissioners 
Loomis.  Evans.  Pollack,  and  Karmel 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday.  March 
6. 1978.  at  3  pjiL,  will  be: 

Formal  orders  of  Inveatigatkm. 

Referral  of  investigative  fOes  to  FMeraL 

State,  or  self -regulatory  authorlUes. 
Chapter  XI  proceedings. 
Institution  of  Injiuctive  actions. 
Settlement  of  Injunctive  actions. 
Settlemmt  of  administrative  proceedings  of 

an  enforcement  nature. 
Freedom  of  Information- Act  appeals. 

The  subject  matter  of  the  closed 
meeting    scheduled    for    Thursday. 
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March  9.  1978.  immediately  following 
the  open  meeting,  will  be: 

Opinion. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
BCarch  9, 1978,  at  9  a.m..  will  be: 

/  1-  Affirmation  of  action  taken  by  Commis- 
aloner  Pollack,  as  Duty  Officer,  authoriz- 
ing a  Department  of  Justice  attorney  to 
examine  documents  for  which  Commis- 
sion staff  attorneys  have  asserted  a  privi- 
lege in  the  multidistrict  litigation  relating 
to  Ftanklin  National  Bank. 

2.  Consideration  of  a  request  for  authoriza- 
tion to  interview  and  take  depositions  of  a 
Ooounission  employee  and  two  former 
Commission  employees  with  respect  to 
certain  meetings  during  a  closed  'nvestlga- 
Uaa. 

S.  Consideration  of  the  transmittal  of  com- 
ments to  the  Office  of  Management  and 
Budget  ("OBiB")  expressing  the  views  of 
the  Ccnnmlssion  on  OMB's  draft  bill 
amending  the  Independent  Offices  Appro- 
prfattoos  Act  of  1952. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathy    BCalfa    at    202-376-8004    or 
Edward  A.  Scallet  at  202-755-1234. 
FgBSUART  28,  1978. 

C8-461-78  Filed  3-1-78:  9:56  am] 
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[•010-01] 


IS 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  printed  February  27, 1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday, 
March  2, 1978.  at  10  a.m.: 

Proposed  adoption  of  revisions  to  Rule  146 
and  the  adoption  of  related  Form  146.  relat- 
ing to  exemptions  for  offers  and  sales  of  se- 
curities by  an  issuer  not  involving  a  public 
offering. 

Chairman  Williams.  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  that  Commission  business 
required  consideration  of  the  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

Fbbruary  28, 1978. 

[&-462-78  FUed  3-1-78:  9:56  am] 


[6325-41] 
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CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OF  MEETING:  2 
p.m.,  Thursday,  March  9, 1978. 

PLACE:  Commissioners'  Meeting 
Room,  Room  5H09  (fifth  floor),  1900  E 
Street  NW.,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Pro- 
posed final  regulations  to  extend  the 
coverage  of  Part  713  to  include  com- 
plaints of  discrimination  based  on 
physical  or  mental  handicap.  This  will 
establish  an  administrative  complaints 
process  for  handici^jped  applicants 
and  employees  In  the  Federal  Govern- 
ment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  Willis,  Office  of  Selective  Place- 
ment, Staffing  Resources  Division, 
Bureau  of  Recruiting  and  Examin- 
ing. 202-632-5687. 

United  States  Ctvil  Serv- 
ice Commission, 
James  C.  Spst. 
Executive  Aisistant  to  the 
Commissioners. 
[S-478-78  FUed  3-2-78: 11:22  am] 


[6325-01] 


IS 


CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OP  MEETING:  4 
pjn.,  Thursday.  March  9,  1978. 

PLACE:  Commissioners'  Meeting 
Room.  Room  5H09  (fifth  floor).  1900  E 
Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Ne- 
gotiations with  Insurance  carrier 
under  section  890.204  of  the  FMeral 
Employees  Health  Benefits  Regula- 
tions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Georgia  Metropulos,  Office  of  the 
Executive  Assistant  to  the  Commis- 
sioners, 202-632-5556. 

United  States  Civn.  Serv- 
ice Commission, 
James  C.  Sprt, 
Executive  Assistant  to  the 
Commissioners. 
[S-479-78  FUed  3-2-78: 11:22  am] 
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[«56O-01] 
THto  40    Praf  cWew  of  EnvlromiMnf 

CHAPTR  I— ENVmONMBITM 
PIOTECnON  AOENCY 

SUBCHAPTEt  C-AIR  PROGRAAAS 

[TRL  856-8] 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Scctioii  107— AtHiiniiMfit  Status 
Dosignottont 

AGENCY:  Environmental  Protection 
Asency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  nilemaking  sets 
forth  the  attainment  statiis  of  all 
States  in  relation  to  the  national  am- 
bient air  quality  standards  (NAAQS). 
The  tables  following  this  rulemaking 
indicate,  on  a  SUte-by-SUte.  pollut- 
ant-by-pollutant basis,  the  attainment 
status  of  every  area  as  submitted  by 
the  appropriate  State  agency  and  ap- 
proved, or  as  designated  by  the  Envi- 
ronmental Protection  Agency  (EPA). 
No  distinctions  are  made  as  to  the  se- 
verity of  the  violations  recorded  in  the 
areas  designated  as  nonattainment  in 
these  tables.  These  designations  are 
immediately  effective.  EPA  Is  solicit- 
ing comments  for  60  days  and  will  re- 
publish revised  designations  as  appro- 
priate. 

DATES:  Effective  Date:  Immediately. 
Comments  Due:  May  2. 1978. 

ADDRESS:  General  comments  on 
these  designations  should  be  ad- 
dressed to  Norman  L.  Dimfee.  Chief. 
Ccmtrol  Programs  Operations  Branch 
(MD-15).  Office  of  Air  Quality  Plan- 
ning and  Standards  (OAQPS).  Re- 
search Trangle  Park.  N.C.  27711. 

Comments  relative  to  specific  State 
designations  should  be  directed  to  the 
appropriate  EPA  Regional  Office,  con- 
tact as  listed  below: 

Tom  Devlne.  Chief.  Air  Branch.  EPA 
Regkm  I.  JFK  Federal  BuUdinc.  Boston. 
Masa  oasox  (Cooneetleut.  Bfalne.  Maaa- 
efaoseCU,  Mew  Hampshire.  Rhode  Island. 
Vennont). 

wnuam  Baker.  Chief.  Air  Branch.  EPA 
Redan  n.  M  Fedenl  Plaza.  New  York. 
N.Y.  10007  (New  York.  New  Jersey.  Puerto 
RIoo.  Virgin  Uandi). 

Howard  Heitn.  Chief.  Air  Branch.  EPA 
Regkm  m.  Curtis  BuOdlnc.  Sixth  and 
Wataint  Streets.  Philadelphia.  Pa.  10106 
(Ddaware.  Maryland.  Pennsylvania.  Vir- 
ginia. West  Virginia.  Dtotrlet  of  Colum- 
bia). 

TUB  BdBM.  Chief.  Air  Branch.  EPA  Region 
IV.  MS  Oourtland  Street  NE..  Atlanta.  Oa. 
MMg  (Alahama.  Oeorila.  Florida.  Ken- 
toeky,  M*— '-^rr'  North  Carolina.  Ten- 
neaMe.  Sooth  Carolina). 
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Ja(±  Chloea.  Chief,  Air  Branch.  EPA  Region 

V.  230  South  Dearborn  Street.  Chicago. 
m.  80604  (Indiana.  Illinois.  Michigan. 
Minnesota.  Ohio.  Wlaoonstn). 

Ja<±  Dtvlta.  Chief.  Air  Branch.  EPA  Region 

VI.  1201  Elm  Street.  Dallas.  Tex.  78270 
(Arkansas.  Louisiana.  Oklahoma.  Mew 
Mexico,  Texas) 

Art    Spratlln.    Chief.    Air    Branch.    EPA 
Region  Vn.  1735  Baltimore  Street.  ~ 
City,  Mo.  64108  (Nebraska.  Iowa.  ' 
MisM>uri). 

Robert  Del^Mln.  Chief.  Air  Branch.  EPA 
Region  vm.  1860  Lincoln  Street.  Denver, 
C:k>lo.  80295  (Montana.  Utah.  North 
Dakota.  South  Dakota.  Wyoming.-  Odora- 
do). 

Allyn  Davis.  Chief.  Air  Branch.  EPA  Rcgkm 
DC  315  Fremont  Street,  San  Frandsoo. 
Calif.  04100  (California,  Nevada.  Arteona. 
Hawaii.  American  Samoa.  Nortljfem  Marl- 
ana  Islands). 

Clark  Oaulding.  Chief.  Air  Brandb,  EPA 
Region  Z.  1300  Sixth  Avenue.  Seattle. 
Wash.  98101  (Alaska.  Washington. 
Oregon.  Idaho). 

FOR  FURTHER  INPORMATION 
CONTACT: 

Norman  L.  Dunfee.  USEPA,  Re- 
search Triangle  Park.  N.C.  27711. 
phone  629-5226  (FTS)  or  919-641- 
5226  (commercial). 

SUPPLEMENTARY  INPORMATION: 
The  Clean  Air  Act  (CAA)  Amend- 
ments of  1977  place  additional  require- 
ments on  the  States  and  EPA.  Among 
them,  the  Amendments  added  section 
107(d),  which  directed  each  SUte. 
within  120  days  after  the  Amendments 
were  enacted,  to  submit  to  the  Admin- 
istrator a  list  of  the  NAAQS  attain- 
ment status  of  all  areas  within  the 
State.  The  Administrator  was  required 
imder  section  107(dK2)  to  promulgate 
the  SUte  lists,  with  any  neceanry 
modifications,  within  60  days  of  their 
submittaL 

The  States  are  now  preparing  revi- 
sions to  their  State  implementation 
plans  (SIPs)  as  required  by  sections 
110(aX2KI)  and  172  of  the  Act.  This 
enterprise,  which  must  be  completed 
by  January  1.  1979.  requires  that  the 
States  have  Immediate  guidance  as  to 
the  attainment  status  of  the  areas  des- 
ignated under  section  107(d).  Congreai 
has  acknowledged  this  by  impoatng  a 
tight  schedule  on  the  de^gnatlon  pro- 
cess and  requiring  EPA  to  promulgate 
the  list  within  180  days  of  the  enact- 
ment of  the  amendments.  Under  these 
drcumstancxs  it  would  be  Inopractlc*- 
ble  and  contrary  to  the  public  Interest 
to  ignore  the  statutory  schedule  and 
pos4>one  publishing  these  regulattoos 
until  notice  and  comment  can  be  effee- 
txiated.  For  this  good  cause,  the  Ad- 
ministrator has  made  these  designa- 
tions immediately  effective. 

The  Agnacy  recognizes,  however,  the 
importknce  of  public  Involvement  In 
the  desUputlon  process.  It  Is  tbere- 
fore.  soliciting  public  ccnnment  <»i  tldB 
rule  by  May  2, 1978. 


Comments  received  will  be  consid- 
ered carefully  and  revisions  to  the  des- 
ignations will  be  made  where  appropri- 
^ate.  The  criteria  used  in  making  these 
designations  Include  the  following. 

An  QvAUTT  DajA 

Section  107(d)  of  the  CAA  spedfled 
that  designations  should  be  bssed 
upon  air  quality  levels  as  of  enactment 
of  the  Amendments  (August  7,  1977). 
States  were  required  by  EPA  guidance 
to  fffreri«<«^r  the  most  recent  four  qiuu-- 
ters  of  monitored  ambient  air  quality 
data  available.  If  this  data  showed  no 
standards  violations,  then  the  previous 
four  quarters  of  monitoring  data  were 
to  be  examined  to  assure  that  the  cur- 
rent indication  of  attainment  was  not 
the  result  of  a  single  yev's  data  re- 
flecting unrqnresentattve  meteorologi- 
cal condlticms.  In  the  absence  of  suffi- 
cient monitored  air  quality  data,  other 
evaluation  methods  were  used,  includ- 
ing air  quality  dispersion  modeling. 

OBoaaArmc  Size 

The  Act  specified  that  the  designa- 
ti<m  areas  could  be  based  on  air  qual- 
ity control  ngioDB  (AQCRs)  or  any 
subporUons  of  these  areas.  EPA  ad- 
vised SUtes  they  could  divide  AQCRs 
into  varioiis  nonattainment,  attain- 
ment, or  imdassifled  portions,  Le.. 
county,  suboounty,  or  other  geograph- 
ic areas  as  long  as  the  area  could  be 
clearly  defined  in  a  written  narrative. 
Additionally,  a  different  geographic 
area  could  be  used  in  designating  the 
status  for  each  pcdlutant. 

PoLLUTAKT  Spscinc  OOIISnnSATIOHS 

Subsections  107(dXl)  CAME)  of  the 
CAA  Amendments  specified  the  possi- 
ble categories  for  area  de8ignati<ms. 
For  both  total  su^ended  particulates 
(TSP)  and  sulfur  dioxide  (Sd).  an 
area  could  be  designate  as:  (1)  Not 
meeUng  the  primary  NAAQS,  (2)  not 
meeting  the  secondary  NAAQS,  (3)  un- 
daasiflahle.  and  (4)  attainment.  For 
carbon  mraioxide  (CO),  photochemical 
0»  and  nitrogen  dioxide  (NO.),  deslg- 
nations  of:  (1)  Not  meeting  the  ivima- 
ry  NAAQS.  and  (3)  attalnment/unclas- 
slfled  were  possible.  The  attainment 
and  iiwlawifl^  designations  for  CO/ 
0,/NOi  are  comMned  into  one  column 
for  the  tables  presented  tai  this  notice 
because  both  deslgnatl<ms  are  set 
forth  by  subsection  107(dXlXE)  of  the 
CAA.  No  (Wsignstfcms  regarding  the 
secondary  NAAQS  for  these  pcdlutants 
were  necessary  since  the  primary  stan- 
dards and  secondary  standards  are 
IdenticaL 

The  criteria  used  In  designation  of 
the  status  of  each  p«dlutant  used  in 
addition  to  amUent  air  quality  data  is 
discussed  below: 

Pbotochkmicu.  OxnuvTS 


There  are  106  urban  areas  in  the 
United  States  with  populations  great- 


er than  200j000.  These  major  urban 
areas  (except  Honolulu.  Hawaii,  and 
Spokane.  WSsh.)  are  where  the  oxi- 
dant problem  Is  most  severe.  Honolulu 
has  recorded  eight  consecutive  quar- 
ters of  data  without  a  violations  Justi- 
fying and  attainment  designation. 
There  is  sufficient  uncertainty  regard- 
ing conditions  in  ^>okane  to  warrant 
an  undasslflable  designation  for  the 
present  time.  The  other  103  urban 
areas,  where  over  100.000.000  people 
reside,  consistently  experience  photo- 
chemical oxidant  levels  above  the 
NAAQS.  Due  to  these  factors,  higher 
priority  is  being  given  In  the  SIP  plan- 
ning process  to  these  urban  areas.  Of 
these,  only  six  urban  areas  do  not 
have  oxidant  ambient  air  quality  mon- 
itoring data.  The  other  97  urban  areas 
experienced  oxidant  violations  .based 
on  ambient  data.  Since  97  of  the  105 
urban  areas  greater  than  200.000  with 
monltcHing  dkta  recorded  violations, 
the  six  cities  without  data  were  pre- 
sumed to  be  nonattainment  tar  oxi- 
dants. 

Additionally,  a  comprehensive  analy- 
sis was  performed  by  OAQPS  and 
other  factors  considered  by  EPA  for 
each  of  the  six  urban  areas.  These 
analyses  substantiated  the  presump- 
tive nonattainment  dedgnatlon  and 
these  areas  will  be  required  to  monitor 
during  the  1978  oxidant  season 
(summer-fall)  to  determine  the  magni- 
tude of  their  oxidant  problem. 

Total  SuarcMisD  Partzculatb 

Given  the  spatially  limited  nature  of 
TSP  violations,  no  general  area  siae 
criteria  were  possible.  However.  States 
were  advised  that  designations  along 
political  boundaries  such  as  dty  limits 
or  county  lines  were  practical  from  an 
air  quality  management  standpotait. 

The  problem  of  designating  for  rural 
fugitive  dust  areas  required  special 
consideration.  EPA's  fugitive  dust 
policy  recognises  the  generally  greater 
health  imiMact  due  to  fugitive  dust  In 
urban  areas  in  ocmtrast  to  rural  areas. 
In  urban  areas,  the  windblown  soil 
omtalns  various  manmade  toxic  pol- 
lutants. But.  rural  windblown  dust  is 
usually  not  sitfiificanUy  contaminated 
by  industrial  pollutants.  Therefore, 
for  the  purposes  of  these  designations, 
any  rural  areas  experiencing  TSP  vio- 
lations which  could  be  attributed  to 
fugitive  dust  could  claim  attainment 
of  the  TSP  NAAQS.  Rural  areas  for 
this  purpose  are  defined  as  those 
which  have:  (1)  A  lack  of  major  indus- 
trial development  or  the  absence  of 
significant  Industrial  particulate  emis- 
sions, and  (2)  low  urbanized  popula- 
tion densities. 

Cabbon  Monoxxse 

A  designation  of  nonattainment  for 
the  entire  urbsn  core  area  of  a  dty  ex- 
periencing mttiltored  CO  violati<»is 
was  desirable,  but  smaller  area  deslg- 
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nations  were  acceptable  since  CO  vio- 
lations are  most  pervasive  In  down- 
town areas  of  high  traffic  density. 

SxnruR  Dioxide  and  Nitrcxsen 
Dioxide 

Generally  where  EPA  promulgated  a 
designation  for  SO.,  the  Tninimnm 
area  was  to  be  the  county  In  which  the 
violating  monitoring  site  was  located. 
If  States  had  monitoring  data  to  sub- 
stantiate the  size  areas  they  designat- 
ed, they  would  be  acceptable  by  EPA 
regardless  of  size. 

Air  Qualitt  Cohthol  Region  (AQCR) 
Redesignatioks 

Section  107  of  the  CAA  also  pro- 
vided for  redeslgnatlon  of  the  existing 
AQCR  boundaries  where  a  State  de- 
termined that  the  redesignated  areas 
would  promote  more  efficient  air  qual- 
ity management.  Several  States  exer- 
cised this  option  in  defining  their  des- 
ignation areas.  Part  81  imder  Title  40 
of  the  Code  of  Federal  Regulations 
presently  contains  descriptions  of  all 
existing  AQCnis  and  these  descrip- 
tions, where  feasible,  will  be  modified 
in  a  future  Federal  Register  notice  to 
reflect  the  State  revisions.  The  exact 
descriptions  of  all  AQC:r  boundaries 
are  available  from  either  the  appropri- 
ate State  or  EPA  Regional  Office. 

Effect  of  the  Designations 

Section  107(d)(l)(A)-(E)  sets  out  at- 
tainment status  categories  to  which 
reference  Is  made  in  Parts  C  (Preven- 
tion of  Significant  Deterioration 
(PSD))  and  D  (Nonattainment)  of  the 
CAA.  Section  171(2)  in  Part  D  defines 
"nonattainment  area"  to  include  any 
area  Identified  under  subparagraphs 
107(d)(1)  (A)-(C),  while  giving  the  Ad- 
ministrator authority  to  add  other 
areas  based  on  monitoring  or  calcula- 
tions. Similarly,  areas  designated 
under  subparagraphs  107(d)(1)  (D)  or 
(E)  are  described  in  section  161.  Part 
C.  as  PSD  areas. 

The  section  107(d)  designations  are 
meant  to  provide  a  starting  point  for 
States  in  their  efforts  to  correct  exist- 
ing air  quality  problems  and  to  imple- 
ment programs  under  the  1977  CAA 
Amendments.  For  example,  a  designa- 
tion as  a  nonattainment  area,  in  gener- 
al, means  that  an  applicable  SIP  must 
be  revised,  pursuant  to  section  172,  to 
provide  for  attainment  of  the  NAAQS 
as  expeditiously  as  practicable,  but  not 
later  than  December  31.  1982  (Decem- 
ber 31,  1987,  under  certain  conditions 
for  photochemical  oxidants  and/or 
carbon  monoxide).  Under  section 
173(bX6)  the  revised  SIPs  must  re- 
quire permits.  In  accordance  with  the 
provisions  of  section  173,  for  the  con- 
strw^on  and  operation  of  nukior  new 
or  modified  stationary  sources.  To  be 
approved  by  the  Administrator  under 
section  110(aK2KI).  a  SIP  must  con- 
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tain  a  prohibition  against  major  new 
source  construction  in  nonattainment 
areas  after  June  30.  1979.  where  emis- 
sions from  the  source  would  contrib- 
ute to  increases  in  pollutants  for 
which  a  NAAQS  was  being  exceeded, 
unless  the  SIP  meets  the  requirements 
of  Part  D  at  the  time  of  the  permit  ap- 
plication. Under  section  129  of  the 
Amendments.  EPA's  emission  offsets 
policy,  as  modified,  continues  to  apply 
to  major  new  source  construction  in 
nonattainment  areas  prior  to  July  1. 
1979. 

But  the  designation  of  an  area  as 
nonattainment  or  attainment  must  be 
considered  only  a  point  of  departure 
and  not  a  final,  inflexible  end  in  itself. 
The  designations  will  have  only  limit- 
ed significance  for  new  source  precon- 
structlon  review,  for  three  reasons. 
First,  new  sources,  wherever  they  pro- 
pose to  locate,  must  be  reviewed  for 
their  Impact  on  all  nearby  areas  as 
well  as  that  In  which  they  would 
locate.  If  an  area  on  which  a  new 
soxirce  would  Impact  Is  designated  dif- 
ferently than  the  one  In  which  It  is  lo- 
cating, the  designation  of  the '^latter 
wovQd  not  necessarily  determine  the 
rules  to  which  the  soiirce  would  be 
subject.  Second,  PSD  rules  apply  in 
any  area  where  at  least  one  NAAQS  is 
attained,  and  since  virtually  every  area 
in  the  country  shows  attainment  for 
at  least  one  pollutant,  the  PSD  review 
will  be  a  requisite  virtually  every- 
where. Finally,  case-by-case  new 
source  review  Is  necessitated  to  ac- 
count for  the  possibility  that  an  area 
with  a  particular  designation  may  en- 
compass "pockets"  which  do  not  fit 
that  designation. 

These  section  107(d)  designatlcms 
are  subject  to  revision  under  Section 
107(d)(5)  whenever  suffldent  data  is 
available  to  warrant  a  redeslgnatlon. 
Both  the  State  and  EPA  can  initiate 
changes  to  these  designations,  but  any 
State  redeslgnatlon  must  be  submitted 
to  EPA  for  concurrence.  EPA  wlU  pro- 
mtilgate  any  revised  list  In  accordance 
with  the  requirements  for  this  initial 
promulgation. 

-EPA  Review 

The  State  submittals  were  reviewed 
by  EPA  for  consistency  with  the^erite- 
ria  set  forth  in  this  notice.  Where  EPA 
differed  with  a  State  designation,  sec- 
tion 107  of  the  CAA  provides  that  EPA 
should  notify  the  State  and  allow  the 
submission  of  additional  information. 
If  EPA  and  the  State  could  not  reach 
agreement,  an  EPA  designation  would 
replace  the  State  submitted  designa- 
tion. Also,  In  the  case  where  a  State 
failed  to  designate  for  any  State  or 
portion  thereof  the  EPA  would  desig- 
nate for  the  State  as  needecL 

EPA  considered  aU  available  moni- 
toring data  where  It  was  determined  to 
be  valid.  All  EPA  designations  con- 
tained In  the  followhig  tables  were 
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made  wtthin  the  criteria  contained  in 
thia  nottee  except  in  a  limited  number 
of  eaaea  where  the  Slate  rtraignationa 
were  replaced  Iv  undaasiflable  deaig- 
naUooB  hy  the  appropriate  Regional 
Oflloea  on  the  basis  that  a  major 
source  tn  each  county  was  utilising  a 
poasihly  unauthorised  diversion  tech- 
nique. Stance  EPA  has  not  finalised  its 
tan  stadi  pcdley  regulations  to  imple- 
ment Section  123.  it  is  presently  un- 
known trtiether  the  sources  can  daim 
fun  credit  Jor  their  esisUng  sta^s. 

EPA  dflgnatlons  are  taidlcated  in 
the  f onowtaig  tables  by  the  asterisks 
aeeompanylng  the  designations:  * 
means  a  IMeral  EPA  designation  re- 
placed a  State  recommoidatlon.  This  * 
Is  used  where  either  the  designation 
status  OT  the  area  siK  was  modified  by 
**  means  solely  a  Federal  desig- 
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natiim  where  a  State  faOed  to  submit 
their  own  recommendati<m.  In  some 
instances,  the  descriptions  of  the  des- 
ignated areas  submitted  by  the  States 
were  so  lengthy  as  to  prohibit  their 
publication  in  the  limited  space  avan- 
able  in  the  tables  presented  below. 
Exact  descarlptlons  of  aU  areas  desig- 
nated are  available  at  the  apiffopriate 
Reitfcmal  Offices  or  the  State  In  ques- 
tkm.  In  some  of  the  following  tables. 
States  referenced  AQCRs  by  thdr  ap- 
moptiate  number  instead  of  their 
title.  An  Appendix  A  is  Included  in  the 
regvOatory  section  of  this  rulemaking 
which  gives  both  the  AQCR  name  and 
number  for  ease  of  reference. 

A  summary  of  the  approved  designa- 
tions for  the  3216  coimtles  or  county 
equivalents  covered  by  these  designa- 
tions is  presented  below: 
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KlMl 
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SO, 


CO 
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>  totally  or  par- 

IbyXPAM 


«ai 


Ml 
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Dated:  February  23. 1978. 

DOUOLAS  M.  COSILB. 

Adminiatrator. 

Part  81  of  Chapter  I.  TlUe  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  Subpart  C  and  Appendix 
A  as  follows: 


M7 


SLMO 
gLMl 


tun 

gLJM 

gUOi   Caitfonla. 


•1J07 

OomMcaeut 

81JM 

Delsware. 

81J09 

DlitrietofOoIiimbte. 

•IJIO 

Him  Ma. 

•IJll 

Geortte. 

SLSia 

BamU. 

SlJlS 

Idaho. 

•1J14 

imiK^ 

•LSIS 

hMUaoa. 

SLSIS 

Iowa. 

SUIT 

ITsnMi 

SLSIS 

Kmtueky.    . 

•1J1» 

LoaWana. 

SUM 

yg««»M 

•Lsai 

Maryland. 

sijsa 

jfsirhuwtto. 

tun 

mrhtcun, 

SUM 

mmiMoU. 

•uas 

IflariHippL 

•IJM 

MtaoorL 

81.sa7 

Mfltitana 

SUM 

Neteaska.  - 

SUSS 

Nevada. 

S1.SM 

Hew  Hampshire. 

tijni 

NewJetMT. 

SUM 

MewMezleo. 

•U» 

MMrTock. 

•US4 

north  camlliia. 

SUSS 

North  Dakota. 

•USS 

Ohio. 

•UST 

OktataoBML 

SUSS 

Oieson. 

BUM 

PmwjrlTania. 

•U40 

Rhode  Uand. 

•U41 

South  OuoUna. 

•iMi 

SonUi  Dakota. 

SIMM 

Tmneaee. 

•U44 

Texas. 

iU4» 

Utah. 

iU4S 

Varmont 

•U4T 

ytrtbda. 

•U4* 

Washington. 

•U4S 

WestVlTBlnia. 

•UM 

WlMaasln. 

•USl 

Wyomlns. 

guu 

AoMrlcan  Sunoa. 

SUSS 

OoasB. 

SUM 

Nerthem  Mariana  UsndB. 

SUM 

PnartoRleo. 

SUM 

UJB.TIrBtnUandB. 

ArvB 

mz  A-AIr  Qnaltty  Oontrol  Reglou 

(AQaffe). 

Aon 

mott:  Seoi.  IST.  Mi  of  the  Oean  Air 

Act,  as 

aoMndad  (43  UAC  tMT.  TMlX 

llllwi  -  to. 


Ikat  fBrtlo*  of 
Itaaak  Ciaoty 


That  f^rtlM  of 
Jackaa^  CaaMy 

mn4  Craak  pU^ 


I  of 

JoffaiM  C»mtr 
Kickla  coauat 


f81JM 


ar« 

Datvanal  Mlaa 

fMiar  plau 

1V<  mnum  of 
taalirtlalo  Oaatty 
atimc^  CO  Jtk'm 
Colkoit  rltmt 


nut  rartloa  of 
Nakll*  CoMCy  attUa 
ct|aa  a(  tm 


hw  the  Anl- 
ronmental  Protection  Agency  (EPA) 
pursuant  to  Section  lOt  of  the  Act  are 
Usted  in  this  sobpait.  Arsa  deslgnBr 
ttom  are  subject  to  revision  whenever 
sufficient  data  beeomes  avsllabie  to 
wanant  a  wwleslgnatinn  Both  the 
State  and  EPA  can  Initiate  etaaiWM  to 
these  designatVws,  but  any  State  red» 
signatlon  must  be  pnbniltted  to  EPA 
f or  ooncurrenoe. 


Daalcaaco^  Ana 

Doao  lot 

Maot 

Prtaa^ 

ttaalarda 

Dooa  lot 
Haat 

■ocaalarr 
StaaAar4a 

atmmttUi 

lattor 

Ihaa 

Ucloaal 

Itaa<ar4a 

That  poctloa  of 
Colkort  Coaaty 
nrraoBriUf  iTi'a 
Colbart  Float 

That  portloa  of 
Jackaoo  Coaatr 
oorrouadlat  I»A'a 
WUo.  Croak  Plaat 

That  rortloa  of 
Laadartelo  Camty 
ad]acaat  to  TTA'a 
Colbart  Plaat 

■oat  of  Stata 

X 

X 
X 

X 

voi.4i,iia 


.Y,  MAMN  t,  Wn 


Daalfoatad  Araa 


Jaffaraoa  Cooaty 
Nadlaoa  Cooaty 
MoblU  Cooaty 
Horgaa  Covaty 
■aaaol  Coaaty 
loot  of  Stata 


Dooa  lot  Maat 
rrlaaty  Staa4«r4a 


Caaaoc  la  Claaalfla< 
or  lattor  Thaa 
aatlaaal  StaaJarda 


X 
X 
X 
X 
X* 


*  IPA  daalfaattoa  rayUcaa  Stata  ilaalgaaHna 
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4ljkiBB  -  00 


WlJn    AlMkiL 


tUIES  AND  lEGULATIONS 


8M7 


amtim****  "*** 


Stata>14a 


•■  OaMlflw 

■r  mtai  HUB 


B»«l^«f<  ATM 


■Mt 

tximaxy 


■atloul 


»nipi#m  tew 


kttn 


■■  dawlfU) 
■Ktar  Tkaa 


l»»«lf  iMd  Ara< 


lllrti  -  Ml 


»««11»»r«<  *n* 


Dora  lot  HMt 


■■   Cl«Mlfi*< 

oc  t*tt«  Tkja 


Dasli«at*<  <LCM 


Mlra  Stau 


ttaa«aT4« 


latin  ttata 


Daaa  Bat  Maat 


Caaaat  la  Claaalflaa 
or  laccar  Tkia 
■arlaaal  Itaa4az<a 


•81JM    ArliMa. 


-. 


la  OaaalftM 


Daai|Bata4  Acaa 


VOi.4llNa 


X  MAKN  9. 1«ro 


Maricopa  Coanty 
Piaa  Coanty 
rinal  County 
Gila  Coanty 
Grahaa  Coanty 
Cochlaa  Coanty 
Santa  Crui  County 
Yiaaa  County 
Coconino  County  ' 
Navajo  County 
Apaeha  County 
Nohava  County 
Sramlao  Coanty 
Yavapai  County 


frlaazy 


S»» 


Uimtmt 
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MILES  AND  REGULATIONS 


telnH  -  CO 


■••ii»au<  *n« 

DaM  >a« 

NMt 

Omi  lot 

■Mt 

StM«a<4a 

Zmmof.  ■■     tact«T 

■KiOMl 

ltaii4«T<s 

CKklM   OMBtT 

1» 

ClU  Cofty 

X~ 

CtmbIm  CmM; 

XM 

riM  CaatT 

x« 

riMi  c«atr 

!•• 

Cf  1»»  CnaCT 

X*« 

iMt  af  Suu 

X>M 

' 

/ 

Marlcof*  CoMlty 
Plaa  Cowty 
■mc  af  tuta 


Prlaarr  lna<ir<a 


ta  Claaalftai 
or  lattar  Hms 
■aclaaal  Staaiirta 


Ut»A  Jaaltuttaa  aaly 


MIJM 


•fttci 


iqca«7 


afiqa 


UmMaraaaC 


la 
aaaalflW 


•Tiqa 


*nM  4aslt>atlMi  aaly 


ttar 
Hub 
■attaul 


Oadgnacad  Araa 


*QCI  016 

Pulaakl  Cotaty 
laMlaiar  of  4Qa 

IQOt  017 

AQat  Oil 

M)at  01* 

iQCK  020 

AQCt  021 

te/a.  022 


txVmuj  Scaatarda 


Caaaot  la  Claaalftai 
or  lattar  Turn 
■atlaaal  Staatarte 


.  ^ 


Arlaau  -  0, 


Baalgaacad  Araa 


rlcopa  CovBty 
■a  Ca«ty 
at  af  Stata 


Ooaa  ast  Naat 
Pr^aary  Staadarda 


■a  Claaalflaa 
or  lattar  Tkam 
■atloiwl  Staadarda 


Daalfaatad  Araa 


Ukala  Stata 


Prlaary  ttaadarda 


Gaaaat  «a  CUaatfla) 
ar  lattar  Ihaa 
■atlaaal  Staadarda 


iqo  «7 
iqcaau 
iqeiu* 

iqcatM 

UfX  «i 

jqcB  otl 


rrlaary 


•aaa  lot 
■aac 


■a 
Iftad 


X 
X 
X 
X 
X 
X 
X 


aaly 


voc«iiNa 


•ofTA  illicit laa  aaly 


^,  MAKN  H  m% 


Oaalgnatad  Araa 


AQCX  OK 
AQCt  017 
AQCX  Oil 
AQO  019 
AQOt  020 
AQO  021 
AQOt  022 


Arfcaaaaa  -  CO 


Doaa  Ret  Naat 
Prlaary  Staadarda 


Caaaot  la  flaaalflai 
or  Mttar  fhaa 
■atlaaal  Staadarda 
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Ollfonla  -  TW    (fllwni) 


But^ata^  Araa 


M>a  01* 

MtOi  017 

AQO  Olt 
M|CB  01> 

aqoi  020 

uta  oil 

M)pt  022 


rrlauy  *n»<iri« 


CoBoc  la  Claaairiaa 
or  lactar  Tkaa 
■atloaal  Staaterda 


BaalpMtad  Araa 


«o«-S«lln«a 
Valley 

S«nta  Barbara 

Santa  Barbara 
■ton-no* 

A.  H*«t  araa  of 
north-aouth 
boundary  aapara- 
tinq  Santa  Tnat 
and  IiCTpnr 
Vallaya 

B.  Baat  araa  of 
north-aouth 
boundary  aapara- 
tinq  Santa  Yn«t 
and  Loapoc 
Vallaya 

Vantura  Co: 

North  of  U»  radrat 
Nat'l  roraat  boun- 
darias 

South  of  Loa  Padraa 
Nat'l  Poraat  boun- 
darias 

rhannel  lalands 

San  Die<|o  Air  basin 

Meat  San  Oiago  Co. 
Bast  San  Diaqo  Co. 


Prlaary 


Mat  daaalflad 


■atloaal 
ItaaSarda 


881.305    California. 


Callfoiala  -  TST 


Daoisaatad  Aroo 


North  Coast  Air  lasia: 

Dol  BOTCo  Caimtj 

N  sInMc  Cewsty 

HaadaciBO  CouatT 

Soaaaa  Cotaty  (Bortk 
Coast  Isala) 

TTlaity  Cosaty 

Saa  Proaclsco  lay  Arsa 
All  iaaia: 

Issls  Wldo 

llisiil  CoiBiCy 

loka  Cowty  Air  Issls 

■srth  Csatrsl  Cssst  Ale 
Issls: 

Moatorsy  Csaaty 

Sas  ioalto  Cssacy 

Soato  Crin  Cm^mtj 

Soatk  Csatrsl  Cssst  Air 


Isllsss  Vsllsy-Il 
rsasr  Istialla 
Plsnalsc  Arss 


Doss  Bot 
Host 
Prlssry 
Stsadsrds 


Cssaoc  Is 
:issslflsd 


Socoadsry 
Scaadsrds 


hstto 
rhsa 


■stioasl 
Scsadarda 


Bssl^stsd  Arss 


south  Coast  Air 
Basin 

San  Joaquin  Vallsy 
Air  Basin 

SaciiaBSnto  Vallsy 
Air   Basin: 

Sacraasnto  County 

Solano  County 
(Sacrwwnto  Valley 
Air  Basin  Portion) 

Yolo  County 

Butt*  County 

Colusa  County 

Clann  County 

Shaata  County 
'(SacraiMnto  Valley 
Portion) 

Sutter  County 

Tehaaa  County 

Tuba  County 

Great  Basin  vallsys 
Air  Basin 

Northeast  Plateau 
Air  Basin 


Msst 
Prlasry 


Oasslfis* 


:aassry 
ttsadsrds 


itioaol 
Stssdsrdo 
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D»sl«Mtsd  Ana 


Los  Anqeles  County 
(Poktion  within 
S.E.  Desert  Air 


Riverside  County 
(Portion'within 
S.E.  Desert  AQHA) 

San  kernardino 
Coukty  (Portion 
witkin  S.B.  Desert 

AQH^) 

Rivetside  Cousty, 
non>AQNA  poition 

!!sn  Sernardina, 
non->AOMA  portion 

Tahoe  Air  Beala 


Prlaary 


Socoadsry 
Stssdsrds 


Caltforals  -  SO, 


Docs  Bot 

Doos  lot 

Unnot  Bo 

Bsttsr 

Doolgnatod  Aroo 

Msst 

Hoot 

:issslflsd 

thsa 

Priaory 

Socoadsry 

■stlonol 

Stsadsrdo 

Stsadorda 

Stssdsrds 

North  Coast  Air 

Basin: 

Del  Norte  County 

X 

Humboldt  County 

X 

Mendocino  County 

X 

Sonona  County 

[North  Coast  Basin 

Portion) 

X 

Trinity  County 

X 

Lake  County  Air 

Basin 

X 

San  Francisco  Bay 

Area  Air  Basin 

X 

Hprth  Central   Coast 

Air   Basin: 

Monterey  Cointy 

X 

San   Benito   Odisi^ 

X 

Santa  Cruz   County 

X 

CaltferaU  -  TSP  (esattaasd) 


Bsflisitsd  Arss 


A9M  Portioa  of 
Plseer  Coaaty 

Plscftr  Cssatf  as- 
cladUl  AQHA  por- 
tioa sad  take  Iskae 


Cal«M^aa  Co— ty 

Kl  DorMo  Cowcy. 
CBCl^dii^  Lak*  Tab 
Air  |Mia  fortioa 

Maripote  fnily 

■«*a4a  rCaiMty. 

riiM.|CM.Ky 

Sierra  iCaaaCy 

TWolM 

SoaChai 
Air  fcaU: 

■am  Caiaty  (S.I. 
Oaaact  Vartiaa) 

tapari^  C«acy 


rrlMry 

Scaadards 


Ooaa  Wot 
Iteac 

Sacoodary 
Staadarda 


Canaot  Be 
Claaalflad 


Battar 
Ihan 

Racional 
Standards 


California  -  SO,  (coatlnuad) 


Deslgnatad  Araa 


South  Central  Coast 
Air  Basin: 

San   Luis   Obispo 
County 

Santa   Barbara  AQNA 

Santa   Barbara  non- 
AQMA 

Ventura  County 

Channel  Islands 


San  Diego  Air 
Basin: 

West  San  Diego 
County 

East  San  Diego 
County 

South  Coast  Air 
Basin: 

South  Coast  Basin 
Portion  of  L.A. 
County 

Orange  County 

South  Coast  Basin 
Portion  of  River- 
8 id*  County 


Does  Hoc 
Maat 
Primary 
Stands rdi 


Do«a  Not 
Maat 

Secondary 
Standards 


Cannot  Ba 
Claaslflad 


Better 
Than 
Rational 
Standards 
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CaUfsnla  -  SO,    (cncljnaO 


DMlaMt**  *n* 


South  Coast  tasln 
Portion  of  S«n 
■omardino  County 

San  Joaquin  Vallay 
Air  Basin: 

rrasoo  County 

Kara  County 

Kings  County 

Hadara  County 

Narcad  County 

San  Joaquin  County 

Stanislaus  County 

Talara  County 

SaerSBsato  Vallay 
Air  Basin 

Graat  Sasin 
Val lay's  Air  Basin 

■orth  Cast  Plataaa 
Air  Baaia 


ataia  Couatias 
Air  Baaln 

touthasst  Dasart 
Air  Baaia  nclod- 
iBf  laparlal  Co. 


rrlaszy 
ttmttTf 


torn  IM      riml:   ■•     bttar 


SseoaJary 


■atloaal 
StaaSaiS* 


BaaljitaJ  teas 

Baas  Bat  Ihac 
rrlMry  Ha^irti 

rmnr  Ba  ClaaatflM 
sr  Battar  Ikaa 
BarlaasI  tcaadar4a 

■artk  CMSt  Air  BasU 

X 

iM  fnaclaca  Buy  Ana 
Ale  BMta 

I 

Uka  Oswty  Air  lasts 

X 

BKtk  Caacnl  Oaasc 
Air  tssta 

I 

isack  Cawial  Osaat  Atr 
iasUi 
fsatara  Casty 
ia  LaU  OMa*s 
i«a  larWrs  A9tA 
iMta  Barters  asa  A<m 
Cksaaal  telaads 

I 
I 
I 
I 

X 

*m  Bl^B  Air  lasia 

llaat  iaa  BiaiB  as.acy 
laat  Iaa  Blaaa  CB^cy 

X 
X 

Ssatk  Csast  Air  lasla 

X 

tm  Jaa«ata«aU«  Ate 
lasla 

X 

lirisMall  «BUay  Atr 
■sstai 

lan^n  TUtrrr-*— 

liiiwisri  »aUay  Atr 

Biaiaa  wamF^Qm 

X 
X 

Cmt  Bssia  Vallavs  Atr 
Bssta 

X 

X 

CaU'anda  -  »0,  <u   Hi   ■«) 


Osllfsnla  -  O.  (imlsiil) 


Utm  laksa  Air  lasta 


Atr  Bsslai 
sf  naaar 


1^  »haa  Air  Bssta 


Pclaary  llMdsrIi 


la^rlal  CSmii 

Las  IsBilis  OsMty  (Bscttaa 
altkta  S.B.  BMirt  Atr 


Ba  OMairiai 


voi.4iiiia 
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CsHfatals  -  0    (ssMlaaad) 


Calif snia  -  GO  (caattaaad) 


Baalsaarai  Araa 


rrlaary  Staa«ar4s 


Mat  Ba  ClaaalfUi 
sr  Battar  Thaa 
■aclaaal  StiaJarta 


(Tartlaa  otthla  S.I. 


ItwrBMa  CaMty, 
p^tlaa 

llaaitMa  Caaaty  (S.B. 


rirttaa 
Tahaai  Atr 


Baai(nata4  Araa 


Saa  Jaaquia  Tallay  Air  laall  : 

Fraaao  Coanty 

Kan  Csiaty    tUVAB  fertlai^ 

Klasa  County 

Ha4ara  Coaacy 

Harcad  Cotaty 

Saa  Joa^la  Coaaty 

Staaialaua  Coaaty 

Tulara  Cowty 
Sacraaanto  Vallay  Air  laala 

Sacraaaato  Coiaity 


Solaao  Cotaity  (Sacraaaato 
Valley  Atr  laala  rortla  i) 


Doaa  lot  Hmc 
rrlaary  Staadarda 


Caaaot  la  Claaalfla< 
or  lattar  Ikaa 
■atlaaal  SraalitJa 


Tolo  Coaaty 

iatta  Couaty 

Coluaa  Coaaty 

Claan  County 

Skaata  Coaaty  (Sacra 
Vallay  Portloa) 

Suttar  Coaaty 

Tahaaa  County 


CalUa^da-  OB 


California  -  00  (coatiaoad) 


BaslBJsrsd  Asas 


■artk  (kaat  Air  Bssta 

Saa  Pr^ciaca  Bqr  Araa  Air 
laali^ 

Uka  Oaamcy  Air  Baaia 

■artk  Ckatrsl  Csaat  Atr 


Bsaa  Bat  Maat 
frlaary  StaaAarda 


Saa  Bkatta  Oa<a«y 

i 
SaatajCras  rkij 

SauU  Ctatral  Cssat  Air 
Bsaiat 

Iaa  Lais  OklaBS  Caaaty 

Saata  Bartera  iqM 

Saatalarkara  i 


Caaaot  Ba  Claaslflat 
or  Battar  Ikaa 
■sctaaal  Staadarda 


Vaatala 


#1  iMh 

Saa  Dla(s  Air  hsU 
Nkat  Iaa  Diata  Caaaty 
iaat  Iaa  Dtafa  Caaaty 

SoMk  Caaat  Air  laala 


Oaaifnatad  Araa 


Doaa  Not  Maat 
Prlaary  Standards 


Tuka  Coimty 

Gnat  laala  Vallsys  Air  Isalk 

Sorthaaat  riacaau  Air  laala 

Hauatala  Counclaa  Air  laaial 

•qMA  fort  Iaa  of  Plaear 
Couaty 

Plaear  Couaty  axcludias 
AQHA  Portloa  aad  Laka 
Takaa  Portloa 

Anador  Couacy 

Calavaraa  County 

El  Dorado  County, 
axdudlns  Laka  Takoa 
Air  BaalB  PoTCloa 

Haripooa  Couaty 

■avada  Couaty 

Pluaaa  Couaty 

Sierra  Covaty 

TueluMM  County 

Southaaac  Daaart  Air  laala: 

Kan  Couaty  (S.E.  Daaart 
Portion) 

laparial  Couaty 


Caaaot  la  Claaairi*< 
or  letter  Than 
latlooal  Staadarda 


X 
I 
X 

X 
X 

I 

X 
X 
X 


-> 
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Ollfsral*  -  00  (caacliMrf) 


Ummtt^MtM4  Area 


■iTCrsM*  Cmmtj  (rortlaa 
wltkta  S.I.  DMsrt  U/Iki 


(rartlaa  vltkla  S.I. 
tmmmn  Mm) 


UvaraU*  CHS«7,  aaa-iUItt 


0««a  Boc  Ifaac 
Prlaary  St«a^rd« 


CUMt    I*    Cl*MlflM 

or  Sactor  Tk«B 
MClosal   it*mtMT*t 


ti«ll»«t«<  Am 

■aaa  (at  that 
rrlMiy  tca^ar^ 

Caaaac  la  CUaalflac 
ar  iattar  Tkaa 
■arlaaal   Staa4ar4a 

$«■  Jm«^«  VaUar  Mr  iMli  i 

Ftmm  Cmmtr 

Ian  C«aCT  (SJTM 
rartlaa) 

Uaa>  Caver 

Ha4ara  Caaaty 

'        ,    1 

■arcW  CaiaMT 

* 

Sh  Jaa^ala  Oaaacr 

Talara  Caaacy 

SacraMaca  Vallay  Mr  laala 

Sacrsaaca  Caaacr 

Salaaa  Canaty  (Im— ta 
Vallay  Air  laita  Patttaa) 

TaU  CaaatT 

latta  CaiatT 

Calaaa  CaMty 

amm*  CaiatT 

»aata  Coaacr  (SacraMat< 
•allay  rartlaa) 

Wttar  Caaaty 

TakMa  Cawty 

1 

CaUfoimla  -  ■>, 


CallfvnU  -  »2  (cMtftMatf) 


9m»t$ftMtm4  Arc* 


■srtJi  Cm«C  Air  iMla 

Saa  rrmtcimcQ  lay  Arcs  Air 
kMia 

LA*  CaMCy  AlT   ImU 

■artk  Caatral  Caaac  Air 
■aala: 

namtmtwj  Partlaa 

Saa  Baal to  Partlaa 

Saata  Cnu  Partloa 

Sa««li  Caatral  Coaat   Air 
laaU: 

Saa  Lala  Oblaya  CauaCy 

SMta  lartara  A4HA 

Saata  Bartara  Ma-AQplA 

Vaactira  Covaty 

CiMaBal   lalaaJa 

Saa  DlatP  Air  laala 
HMt   Saa  DtafD  Coaat  y 
■aac   Saa  Mago  Couaty 

Saatk  Coaac  Air  Bwla 


Dooa  Boc  Maac 
Prlaary  Staadarda 


Caanet   ia  ClaootflM 
or  Bectar  Jhaa 
National   Staodorda 


Baalgnatad  Ara« 


Ooao  Hoc  Haat 
Frlaary  It— iarta 


I  CUaalfiat 
ar  Bectar  Tkaa 
■atiaaal  Sca«d«r4a 


Tuba  Co«Cy 

Groat   Baala  Talloya  Air 
BMla 

BortlMaat  Placaaa  Air  Baala 

Hawtala  Cauaclaa  Air  Baala 

A<yiA  Portion  of  Placar  Ca 

Placar  CovaCy  aacltidiaf 
A9IA  rartlaa  aad  Laka 
TAaa  Partlaa 

AMador  CatMty 

Calavarao  Coiaty 

El  Dorado  CoipiCy,  aacl«dia| 
LAa  Takaa  Air  BmIb 
Partlaa 

Nirlfoaa  Caaaty 

Bovada  Caaacy 

Pl(^  Caaaty 

Siaira  Caaaty 

Tuoli«a*  Coaaty 


South 


a  la: 


Kara  Caaaty  (S.E. 
Oaaart  Portloa) 


la^rlal  Ca«aty 
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UUtwwtt  • 


Calarafc  -  tV  (eaatlaaa<) 


trtmmtf 


Laa  «««laa  Cmmj  tfmim 
irtikla  S.I.  ■mri  «lz 


*l««*14a  Oaatjr  (ttUm 
vickla  S.I.  taaan  i«H) 

Saa  Uraarllaa  Caaacy  (rar- 
tlaa witkla  S.(.  Dtaan 


U*at«14a  CiMij. 
rartlaa 

Saa  MraarAlaa. 
rartlaa 


Caaaat  »  Claaatria< 
•attar  Ikaa 
:taaal  Staaterda 


Daalgaatad  Araa 


AQCI  11  -  Maaa 
I>«al«uta4  Araa 
aad  City  Ualta  of 
Cralf 

Maaladar  of  AQd  11 

AQOt  12  -  City  Llalta 
of  Aarai 
Vail,  tat  Sti 
Sfrlata 

iMllaJiT  af  iqci  12 

AQOI  11 


rrlaary 
SHaiarJa 


aaaatflM 


MI-MI    Colorada 


121- 


■  i  iiil     af  Aqa  I 


■m»inl  Ana 

Aqa  )  •■  City  urnrn 
•I  CMtte  kck 

tmmuJft  afiwm  1 


*»Tla«a  VC 


■■II  lit!  a«  tqOi* 

Ateis 


<qci  •  -i  City  Uatta 

■■III I*  of  «qci  t 

iqc*  7  -  raakU 
VC  M^alaai  Am* 

»maim*tt  •*  i«Ca  7 

tqa  • 

AQCI  *  -,Ctty  Uatu 
af  taUwUa  mt 


Calara4a  ' 


iMatfla* 


Iattar 

tkaa 
■atlaaal 


ttalgaatad  Araa 


>Klra  Staca 


rrlMry 


Iattar 


iclaaal 
Scaa4ar4a 


1 


af  AOCIt 

«tca  10  4  ctcy  Ualta 
af 


J 


vokdHNa 


r. 


i^HPi 


'    'wtTliiiMiiliini  I  I 
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Colarate  -  Om 


C*lK«4*  -  02 


M)0  1 

tta  2 

AQCB    1  -   C»i»tl—  of 


Hill W  M)CI   3 

•QCI  *  -  U  raM  CaotT 
11^1 of  tqa  4 

Mld'a  5-10 

aqa  ll  -  Uo  Uaaco  Coait] 

■•Ml^or  of   «)C1  11 

aqat'o  u  aiJ  13 


Dou  lot  NMt 
rrlaoTT  Staa<*r4« 


nmint  ••  Cl*MlfU< 
or  lottar  Tlua 
■atloaal  StaodarO 


Daalgnatad  Araa 


Mica'a   1-2 


UrkaaUaa  Araa 


laHlater  of  AQOt  I 

Aqa  t 


Ooaa  >oc  Maat 
Priaary  Sta«dar4a 


■a  Claaalfla< 
or  Battar  Aaa 
■atlaaal  Standarda 
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ra— acrlriit  -  10, 


M)fl42 
;  43 

Mltl  44 


••ir*  laatgaatlea  aaly 


§81J07    Connecticut 


Cal«>ada  -  00 


•aalgaacad  Araa 


AQOI  1 

AQCm  2  -  Ft.   CaUlaa  aad 
Ctaalar  AQHA  tealyala 


ar  of  AQCI  2 

aqa  3  -  C»a»Haa  of 
*r«»«l 
Jaffai 


aUUar  of  AOCI  3 


AQQ  4  -  ColMato  l>rlaja 
1-C  Orkaalaa^  Araa 


Ooaa  lor  Naac 
Prlaary  Standarda 


Caaaoc   la  Classl(l«< 
or   lattar  Thaa 
National   Standards 


Baalfaatad  Araa 


Ago  41 
M)a  42 
Ago  43 

AQO  44 


rrlMTy 
Su><arda 


aaaalfla4 


Sacandary 
Standarda 


lanal 
Itandards 


standarda 


Oaaa  Bac 
Maat 

lacnndary 
Standarda 


^aanec  la  lattar 
aaaaUlad  Ihrnt 


■atlonal 
Standarda 


Daslfnatad  Araa 


AQOt  41 
AQOt  42 
AQCK  43 
AQCI  *,% 


Doaa  >ot  Maat 
Prlaary  Standarda 


Cannot  la  Claaairia( 
or  Bactar  Thaa 
Kational  Standarda 


Coooactlcut  -  K>. 


lent  -  0, 


McigaMa4 


AQC*  41 


;  43 


AQO.  44 


Do*s  Rat  NMt 
trimaxj   Scaadards 


Caaaot  ■•  Class If let 
or  Better  Than 
National  Standards 


Designated  Araa 


AQCK  41 
AQCR  42 
AQCR  43 
AQCR  44 


Doaa  Kot  Haat  . 
Prlaary  Standarda 


Cannot  la  Claaatfla( 
or  lattar  Thaa 
Kational  Standards 


y/OL4»,mo. 


X,  MAMN  t,  m 


VOL4MI0.W    HUDAY.mARCM^IfW 
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OUtrlct  of  Celai*U  -  10, 


■M  I*  n  Ml  If  11 

•r  (Mm  Ikaa 


totlM  altkia  CUT  ■' 


It  CnBty 


rrlacry  Suadards 


CasBot  •■  ClasatClx 
or  IcttKT  Than 
■atlasal  St«a4ard« 


Daaigiutcd  Ar«a 


■atloiul  Capital  latar- 
atata  AQOI  -  DUtrlct 
of  Colaa*la  rortloo 


Staodarda 


Caaaot  la 
Claaalflad 


■atlonal 
Staodarda 


Kljm    DirtrlctitfColumbim. 


Matatet  of  0>lia*U  ' 


Uatrlct  of  Coliabla  ' 


■>al^atod  ATM 


1.  *r*a  bouidad  ij: 
laot  Capital  Straat 
t.I. .  OUtrlct  Limt 
(Sootkaro  AvawM  S.I.). 
FotoMc  Utct  aad  tea- 
eoatU  U*or 

t.  AtM  tniaidai  kj: 
trtmcU  Scott  tMj 
■rUa*.  M  ttraat  ■.». , 
21rd  ttroot  I.V.,  nor- 
tda  Aaaaaa  ■.W.,  n 
Straat  ■.«.,  riorMa 
kymat  I.W.-a.l..  4tk 
Straae  l.l.,  utor- 
atata  loota  «S.  15tll 
Straat  I.V. ,  CaMtt- 
totlaa  Aaaaaa  ■.*. . 


^to- 


Brfcl  Irldaa, 
:  I«nr 


).  laWladar  of  tka 
Matrlfct  of,ColH*U 
rortla*  of  tha  ■atlaaal 
Capital  Utaratata  dqca 


Ooaa  ■et 

Haot 

rrlmfy 


SaoBot  ia 
Uaaalflad 


ttar 
than 
National 
Staodarda 


Daaignatad  Araa 


national  Capital  Intaratata 
AQCK  -  Dlatrlct  of 
Coltabla  Portion 


Doaa  Hoc  Haat 
Prlaary  Staodarda 


Cannot  Ba  Claaalfla< 
or  Battar  Than 
■atlonal  Staodarda 
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-i       -  1>  CUwlfl« 
m  iKtar  Hub 


Capital  imat- 
iqai  -  Manlct  w 
fmtlM 


,    ■"  ■V'^ 

^ 

nmUm-\ 

tUlES 

Du<auta4  teM 

Boa*  >ot  Mtet 
rrtaaiy  ttairtarte 

Caawt  la  Cla«lfiM 
•r  lattar  Hun 
■atloaal  Staadardi 

Dn»i  Ca>U7 

V 

LMBlOMMy 

\     '  >~ 

■rward  Coiaitr 

■" 

Sate  Cmacy    . 

IM 

ralaSMckCMMT 

V* 

lKa*la  CoMty 

V 

Otm^  Ca<at7 

1— 

UUAoTO^  CoMty 

,   ■» 

riM«U*  CMBty 

\«-  ■ 

iMt 

M  Stat* 

-  \     - 
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■  .  \ 

K» 

( 
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norUa  -  K), 


Daslgnatad  Area 


Doaa  lot  Haat 
Prlaary  Standards 


Caimot  la  Clasalfla< 
or  lattar  Than 
■ational  Standard! 


la  Claaalfl* 
•T  lattar  Thtm 
■atlaaal  Staadarda 


Capital  lacamaca 
Maczlal  ad 


■lUakana^i  ChM7 
■iflU  Ombkt 
■•at  ad  Stata 


•*»* 

daal^atlaa  aaljr 

riMtUa  -  OP 

\ 

•••a  lat  HMt 

Caaaac  la  Claaairia< 

.^dta.. 

or  lattar  Thaa 

'^'         ;      ■-. 

■actiMl  ttaadarda 

timmm  Co»t» 

*P» 

Kaat  «  ttata 

\ 

■■■ 

\ 

.                • 

■w 

-         ''^            1 

\ 
i 

•r 

. 

\ 

-. 

•        ' 

■ 

aaiTA  testfaatioa  aalj 


881J11    Georgia. 


Caorgia  -  TSP 


Daslfaatad  Araa 


—m^  jtaalfarlMi  aaly 


That  portion  of  Voltoo 
CoiBty  within  aorthiiaat 
aaetloa  of  Atlanta 

That  portloa  of  fharhia 
Caaaty  within  tha  aorth 
eaatral  aaetloa  af 


That  rortlaa  of  tho 
■orthora  part  af  VaUar 
Coaity  irtOeh  laelada* 
laaarlUa 

That  portion  of 
llaahlM«'"a  Cimtj  within 
tha  aaathara  aaetloa  af 
SaadarawlUa 

•aat  af  ttata 


Maat 
PrlMtp 

Staadarda 


Ooaa  lot 
Maat 


Oaaalflad 


■atlaaal 
ttaadarda 


T.MMMNI^Ifra 


tMI|IHtVOl.4l^lia 


;  MAMH  i,  ItTB 
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Georgia  -  SO, 


DaftlgBatsd  ArtA 


PrlMrv 

Scaadards 


*annot  Sa 
Claaalfl«4 


Saco«dar7 

Scandarda 


tear 

Ihan 

clonal 
Scaodari* 


Gaor|la  -  0, 


Oaalgnacad  Araa 


Atlanta  Area  -  Clavceo. 
Cobb.   Cow«ca»  Dahalb, 
Douglaa.    Fayacca,    Pulton. 
GwloMt,    HMpr,    Spauldlnc 
Mid  teckdala  Caunciaa 

Muacofaa   Ceuaty 

teat  of  Stat* 


Doas  :(oc  Haae 
PrlBary  Standards 


X 
I* 


Cannot  B«  Classlflac 
or  Baccar  Than 
Saclenal  Staniaidt 


•EPA  daalgnation  raylAcaa  Staca  daalmatleo 


G«0rgla  -  00 


Daalgnatad  Araa 


Doaa  Hot  Haac 
Prlaary  Staadarda 


Atlanta  Araa  -  choaa  por- 
tlooa  of  Claytea,  Oakalb, 
and  Pulton  Counclaa 
wltKla  ^rlaatar 
hlghwa;  I-2BS 

loat  of  Stata 


Ca— nt  ■•  Clasalflw 
or  Batter  Ikan 
MtlottAl  StMdTda 


CnoTgla  -  WO. 


Daaignatad  Araa 


Doaa  Mac  Naat 
Prlaarr  Staadarda 


Caaaot  ■•  ClaaolflM 
or  Battar  Than 
RatlOiMl  Standards 


moui  nomM,  vol  4i,  no. 


iummt,tfn 
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881J12    HawiOL 


-Ok 


—    1 

Oaslfutad  ATM 

DoM  BK 

MMt 

ftMdwte 

Bow  lot. 

MMt 

■Koadwy 

:aaaat  la 
nanlfUd 

kttar 

Hub 
Utlooal 

SUDdarda 

lUul  iUU>< 

I* 

HwaU  tslaad 

r« 

■ut 

Df    SUM 

* 

• 

Z 

\ 

/■     -"■■. 

\ 
\ 
\ 

~ 

\ 
\ 

Daaignatad  Araa 


Doaa  Mot  Maat 
Prlaary  Standarda 


Uiolc  State 


CaoDot  la  Claaalfl«< 
or  Batcar  Than 
■atlonal  Staadarda 


*EPA  tfaalgnatlon  raplacaa  Stata  daaigaatlon 


ll-fO, 


Daittnatad  Ana 


Maui  I«lM< 


trlmry 
Staadarda 


■aat  of  Stat* 


Ooao  Sot 
Maat 

Sacondary 
Standards 


!^imoc  Ba 
;:iaaalfl*d 


Designated  Area 


Uhola  State 


Doaa  Rot  Maat 
triaaxy  Standards 


Cannot  Be  Claaslflei 
or  Better  Than 
National  Standards 


nPA   daaigaatlan  raflacaa  Stata  dafi«aatiaa 
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••sl|»ac«d  Ar«a 


Mwla  Stat* 


trtmrnn  If  <«■<« 


fiinr  ia  CUuidx 
or  i«tt«T  naa 
ktloaal  Sta>4«r<> 


0Ml(Ht*4  tea* 


(IkMiMM   COVBtT) 


Poc«t«ll« 

tv  of  Stat* 


rrlmiT 


Dm*  Ist 

■m 
Sm 
tti 


l*tt*r 


0*«LCnat*4  *n* 


•#**< 


■•■■I*'*!  Of  Stat* 


Do**  Hot  H**t 
FTia*ry  Staatfard* 


■a  Cla**lfl« 
or  lattar  Than 
■acioaal  Standards 


^^ 


S81J13    Idmho. 


X4ak«  -  TW 


D*sl$ftaC*d  Arta 


Sllvvr  Vall«7 

(U  ShoshoM  County) 


Focac«llo 
So4a   Springs 
LcwSaton 

of  Scat* 


PrlMO 
Standard* 


:iM«ifi*d 


Sacootfary 
Standards 


ttar 
Than 
Sadonal 
Standards 


Daaignatad  Araa 


Enttra  Stata 


Ooaa  Hot  HMt 
Prlaary  Standards 


••  CUaalfla4 
or  tactar  TiMn 
■acianal  Standards 


Dasi^uitad  Aran 


Doaa  Rot  Maat 
Prlaary  Standards 


■aclra  itata 


Cannot  ■•  Claaalfla< 
or  Bat tar  Than 
National  Standards 


noouo.  MoisTnt.  vol  a,  no. 


,  MAKH  9,  IfTt 


§81.314    lUinoig. 


UUaola  -  TSr 


Daatfnatad  Ar*a 

Doaa  Mot 
M**t 
Prtaat7 
Staadard* 

Do**  lot 
■Mt 

S*caadaTT 
ic*adarda 

Caaaot  la 
aaaatflad 

•*tt*r 

fhaa 

■aclooal 

•taadarda 

«JCR  6S'  " 

Knox  County 
6«1tsburg  (Ctty) 
An  other  t«ps. 

X 

X 

NcOonough  County 
ChilMrs  T«p. 
Eawt 
Nko* 
Scotland 
AD  other  twps. 

X 
X 
X 
X 

Peoria  County 
Klckipoo  Thp. 
Ltaestene 
MediM 
PeoHi 
RIchMoeds 
All  other  twps. 

I 
X 

X 
X 

X 

X 

TueMcll  Coun^ 
Cincinnati  Top. 
Fondultc 
Grovel and 
Hkin 
Washington 
All  other  twpi. 

X 
X       ■ 

I 

X 
X 

X 

Fulton  County 

Hancock 

Henderson 

Mason 

Warren 

Woodford 

Lee 

X 

I 

X 
X 
X 
X 

VKHU 

Ch««pa1wt  County 
Chamlon  (City) 
Cunningham  Twp. 
LudloK 
Kantoul 
All  other  tMps. 

X 

.   X 

X 

X 

X 
X 
X 
X 
X 

Illlnola  -  TSP  (coatlnucd) 


Doea  Mot 

Doea  Mot 

iUnnot   Be 

B*tter 

Designated  Area 

Hact 

Maat 

:ia«Blfl*d 

rhaa 

Prlaary 

Secondary 

■atlooal 

Standardal  Standard* 

Standards 

Coles  County 

Charleston  Twp. 

X 

X 

Lafayette 

X 

X 

Nattoon 

X 

X 

All  other  taps. 

X 

McLean  County 

Blooailngton  Tmp. 

X 

Nonaal 

X 

X 

All  other  tups. 

X 

Venall  lion  County 

- 

llount  T|ip. 

X 

X 

Danville 

X 

X 

Newll 

I 

X 

All  other  taps. 

X 

Clark  County 

X 

Cuiberland 

X 

OeWItt 

I 

Douglas 

X 

Edgar 

X 

Ford 

X 

Iroquois 

X 

Livingston 

X 

Moultrie 

X 

Piatt 

X 

Shelby 

X 

WII67                                        1 

Cook  County 

CaluKt  Thp. 

Hyde  Park 

Jefferson 

X 

Lake 

LakevicM 

X 

North  Town 

Rogers  Park 

X 

South  Totm 

West  Town 

Barrlngton 

X 

X 

•enom 

X 

X 

Slooa 

X 

erfm 

X 

Cicero 

X 
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ins  Bk 
Mnt 

•n*  IM 

Hnt 

n««««M«< 

laCMT 

Dm 

•MlMMl 

All  atktr  %*(. 

I 

X 

brrall  CmMt 
Itoar 

1 
I 

<aaM 

mmm  Cowty 
T.lS.-a.lM 
*11  atliw 

1 

X 

CkMttM 

c*iiin«int 

tUtrf 
traalu  Ctty 

( 
I 
1 
I 
1 

Viirtc* 
thai  M«w 
«1  •ttw  MX. 

t 
I 

X 

St.  C1*4r  CwKUr 

CiMrrtiu 

CMiMrvtItt 
$t.  tU«r 
Stites 

SMrtMf 

niMlHr  Ma. 

I 
I 
I 
t 
I 
1 
I 

X 

■niCMitjr 
ntatw 
taii*1»k 
IklMiKUa 

X 
X 
X 
X 

•«a7i 

Skaltr  «ip. 
All  •HOT  ftpi. 

I 

X 

Ublto  tmmtg 
Omt  Part 

1 

1 

X 

mi— 1« 


■■•l^MaB  An 


>»»«i>»t«<  Ana 

•na  BM 

Mat 

•Ma  IK 

■mc 

aaaalfl^ 

iKtOT 

iMlaaal 

iiwann 

ItftalW. 
USalla 

OttM 

Ottar  Cnak 
SaatkOttaa 
Alt  attar  tm. 

X 

X 
X 

X 

X 

X 
X 
X 

Ua  Caaaty 

01aa««. 
SaattMaa 
All  attar  ««i. 

X 
X 

X 
X 
X 

IfS^. 

X 

X 

Ikntall  Cawty 
StaHt  Caiaity 

X 
X 

Aoot  n 

ff  Cmmtf 
T.   14S-A.K 
All  attar  ^m. 

X 

X 

Iksuc  CaatF 
%trwal4t  »ct. 

•TMt 

iaiAla|>i« 
All  attar  *ct. 

X 
X 
X 

X 

Alj   nil     Cawty 

X 

NIatkl 

«a«aa 

1 

X 
X 

AOd  7] 

Mtalb  Caaaty 
Mtolk  1^. 
All  tUmrtm*. 

X 

X 

Fnapart  «*. 
All  attar  Mpa. 

X 

X 
X 

WiKili  Catt«y 
Ctarry  MHay  «*- 

I 

X 
X 

l%N»t 


-in' . 


lUlMla  -  TXr  (eaatlaM4) 
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UllaoU  -  SOj 


•aaa  (at 

■aaa  Bat 

Uaaet   ia 

iatcar 

Dialfaaca4  Ana 

Hum 

Mnt 

:iaaalfla4 

Itlan 

Prlmy 

taca«dai7 

■atlaual 

Xrauiardi 

Scaadarda 

Scaadarda 

Rackford 

X 

All 

»ther  tMps. 

X 

SooM  tcvr.ty 

X 

Ogle 

X 

AQCR  74 

jKktoa  Couity 

CartiandaU  Twp. 

X 

X 

All  athar  tups. 

X 

Jtffarton  County 

Wt.    VCI  •NNI 

X 
X 

Shlltt 

X 

All  tttar  tMps. 

X 

Marlon  County 
Cantralla  Tup. 

X 

X 

All  atliar  tups. 

X 

HiniitBan  County 

East  IhHon  Tup. 

X 

Mnt  NiHon 

X 

All  tthtr  t>ms. 

X 

Cl*y  Cttnty 

Edwrdt                               «| 

Effing  HI                          ^ 

Fayctt 

Frankl  n 

fiallit  a 

HHlltR 

Hardin 

Jatpar 

LiHraai  i 

Mtil  1             \ 

Sallna 

\ 

Uabatk 

\ 

Mkyna 

\  , 

Hkltc 

\ 

tlllaela  -  TSr  (coattaaad) 

bsaa  lac 

Daaa  >ot 

:ai>aac  Ba 

■attar 

Daaiaoatad  Ana 

Naat 

Haat 

naaatflad 

Than 

rrlaarj 

Sacocidary 

tatlanal 

Standarda 

Standard! 

Standards 

AW  75 

\ 

Elllfccte^'TWji 

X 

Nelrinc 

\ 

X 

XloiKida 

X 

All  btliar  ban. 

< 

Login  tounty 

Lincoln  Tup. 

X 

X 

tint  Lincoln 

X 

X 

All  athar  t«»(. 

X 

Nicon  tounty 

Decatur  Tup 

<     \ 

Nickary  Point 

X 

Lon9  Creek 

X 

SoutI  Uheatltna 

X 

Nhlttore 

X 

All  «thar  tups 

X 

Hmartf  County 

Petersburg  EtstTwr 

X 

Peursburj  Nortti 

X 

Patarsburg  Soutli 

X 

All  •thar  Tups. 

X 

T.lSlMlW 

\ 

X 

X 

T.ISN-R.IW 

\ 

X 

X 

All  dthcr  tups. 

X 

SaniMcpi  County 

Capltkl  Tup. 

X 

Spr1i*f1cld 
Nbodsidc 

I 

i 

All  oUier  t»ps. 

X 

Iroun  County 
Calhouni 

-Cats 

Cbrlstl  « 

Jersey 

Ntceupl 

MS(it90ii  ry 

Pike 

Sckuyle 

Scatt 

Doaa  Mot 

Doaa  lot 

Unnot  Ba 

■attar 

Daslgnated  Araa 

Haat 

Naat 

:iaaatflad 

Than 

Prlaary 

Sacondary 

lational 

standards 

Standards 

Standards 

AQCR  65 

Peorli  County 

Hollis  T>^. 

X 

X 

Llaestora  Tup. 

X 

X 

Medina  T>.p. 

I 

X 

PeorlA  Tup. 

X 

X 

MckipooTup. 

X 

X 

Rlchwoods  Tup. 

X 

X 

All  other  tups. 

I 

Tazewell  County 

Cincinnati  Tup. 

X 

X 

Elagrove  Tup. 

X 

■ 

X 

6ro»e1«nd  Tup. 

X 

X 

Pekin    Tup. 

X 

X 

All  other  tups. 

X 

Fulton  County 

Hancock  County 

Henderson  County 

Knox    County 

HcOonough  County 

Mason    Countv 

Mrren  County 

Woodford  County 

Lee    County 

AQCR  66 

Chaapaign  County 

Clark    County 

Coles  County 

Cuii6er1and    County 

OeHitt    County 

Douglas  County 

Edgar    County 

Ford    County 

Iroquois  County 

Livingston    County 

McLean    County 

Moultrie    County 

Piatt      County 

llllnol*  -  SO2   (coaclnu*d) 


Does  Not 

Does  aot 

Cannot   Be 

Batter 

Designated  Area 

Haat 

Haat 

.laaalflad 

than 

PrijsarT 

Secondary 

■atlonal 

Standard a 

Standards 

Standards 

,l,-1>»  Countv 

X 

t'erMilHon  County 

X 

„i)CP  (17 

Co<'k  County 

I'rfflkm  Tmo. 

X 

ralu'.ift  Tup. 

X 

Thornton  Twp. 

X 

Worth  Tup. 

X 

Ml  othi^r  Coot 

X 

'     County  Tups. 

Mill  County . 

Channahon  Tup. 

[luPage  Twp. 

Jolirt  Twp. 

Loctport  Twp. 

~ 

Troy  Twp. 

All  other  Kill  Cty. 

Tupi. 

X 

DuPage  County 

Grjndy  County 

Vjne  County 

X 

KarkakM  County 

X 

Ketidsll  County 

X 

laHe  County 

X 

Mcllenry  County 

X 

AQCR  6fl 

.lo  Daviess  County 

X 

AQl  R  r.'l 

Cart  oil  County 

X 

Henry  Countv 

X 

Hurcrr  County 

X 

Unci    Island  County 

X 

MMtrside  County 

X 

HQCK  70 

Hadisor  Countv 

MDOd  River  Twp. 

X 

Alton  Tup. 

X 

All  ether  Madison  C 

Bond  County 

Clinton  County 

Monrfe  County 

Randolph  County 

St.   Clair  County 
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tUliS  AND  tiOUlATtONS 


UliMi*  -  10,  (<MltaM4) 


lUlMt*  -  0^ 


BBSii»ac«4  kr— 


Htsktiittan  CoMity 

luriiii  Cewty 
liipti'tww  Top- 
Mi  mttmr  mtkimf 
tw  Tan. 

USill*  Cawty 

IM  CaMMy 

Nw^kall  Cowtr 

fiitiw  CauNty 

Start  Cawty 

•goi  n 

Nusac  Caaaty 
Crwt  Pet 

Iktr««a1<>  ^t 
MMafaan  ^t 
Ml  allwr  IksvK  Ctyft 
#)nn4tr  Cavaty 
■WiBiaa  Caaaty 
N«a  Cawty 
hilartt  Cawty 
ia«M  Cawitir 

•Kalk  Caaaty 
0«1r  Caw>ty 


Maaaka^a  Caaaty 

Clay  Caaaty 
Cwfar<  Caaaty 
Mmt*  Caaaty 
Err<a«MB  Cauity 
Fayrttc  Cnaity 
Fraaklta  Cawty 
StIUlta  Caaaty 
Ikiriltaa  CaMty 
Ikr4ia  Caaaty 
Jactwa  Ceaaty 
Jai^rr  Cdwrty 
Jrffi-naa  Caaaty 
Lwarfwc*  Taaaty 
%r1fai  Caaaty 


rrlMiT 


Boaa  IK      :aaaat  la     la 


Ittar 
■Claul 


■aaa  la*  Mhc 

Cava*  ■*  daaalftai 

rrlMlT  tla^irja 

ar  »t»m  Hhb 

Saal^Mtad  Araa 

■atlaaal  tiaa«ar«i 

mptm 

NltMC««a«y 

I 

mmmktmmr 

I 

m»tmn  C— Wy 

I 

■■■  CMiNy 

S 

IMiini»  Cai» 

I 

MMiCwatl' 

I 

ItartoCmtir 

I 

TUwtll  C«My 

I 

MrmCMity 

I 

Mn«»iK  Caata 

t 

mpiu 

arar" 

I 

MwOMity 

batartatf  C«attir 

HMtt  CMrty 

■ii«1«CMrty 

Uprtaaty 

NriCMrtir 

LfnaiitHi  CHMy 

NctawCWMir 

I 

HHltHaCMMr 

Matt  Cawty 

SMIIar    Cnaty 
««Mni1«MaaMy 

«tai7 

CaM  CaMty 

S3;s::s 

tatCMMV 

r Canrty  , 

■ii*ll  Ca«ty 

UktCMBlir 

MhanrCMrtiP 

Mil  CaaMy 

. 

mam 

JMwrlMt  Caaaty 

1 

lUlaata  -  Wj  iinartaail) 


tUlMta  -  0^  (iiailml) 


••■lasacaa  Axaa 


Pwrytm 

JaltaaCaarty 
mkuk  Caty 
««wbMty 


CMrty 

MM  CMItr 


Mil 

Ortotlaa  CaMty 


Ml 


Mil 


ni 

MMi  bMty 
■raaiCMty 
toMMiC«Mly 


r  CiMty 
Jmay  CaMty 
laiM  Cawty 
I  CiMty 

I  CiMty 
I  CaMty 


Hkt  CiMty 
SdHvlar  CaMty 
Vott  CaMty 


rrlaaiy 


l> 
cmaltla* 


■at  la 
ttaad 


•Ma  BK  iMt 

Ttmn  —  Claaairtai 

rrlaaiy  fii<«r«a 

aa  lattai  1k«a 

Daalaa«a4  Araa 

■atlaaal  Icaartoi4« 

mptm 

Carrall  CaMty 

I 

k»y  CaMty 

.  Mror  CaMty 

1 

kck  lsl«<  CaMty 

I 

MrttMt*  CMirty 

1 

KCaiD 

•M«CMly 

I 

OMMCMMgr 

I 

•MItM  CaMty 

I 

aiaMfft  Ca»,ly 

I 

tt.  Clair  CMMy 

I 

IMrtiWlMC«M«r 

I 

«qan 

kmaa  Caaaty 

I 

USalla  CaMty 

I 

Lm  Caaaty 

I 

Mrttall  Caaa^r 

I 

Mna  CaMty 

I 

itmtttmtr 

I 

AtOITt 

Mwialir  CaMty 

I 

MMM  CaMty 

Nh««c  CaMty 

iSmki  Canty 

1 

MlM  Caaty 

X 

wan 

•aM*  Caaty 

I 

Mklk  Caaty 

I 

0|l«  caaty 

Slw Caaty 

1 

IWiiKm  Ciwty 

I 
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IllUola  -  00   (contlDuad) 


•aaa  lat  Maat 

raaant  la  Claaalfla. 

Da>ituta4  Ana 

or  lattar  Than 
lUciaaal  Scandarda 

mat  j« 

Claybaaty 

CrarfWtf  Caaty 

C*«r«i  CaMty 

f  ffla  kM  Caaiity 
r*yat  •  Cawty 
FpMk  la  Caaty 

Caimia  CaMty 

NariltM  Caaity 

NM^IiCMaty 

Jaekt«a  Catety 

<)u»a»  Caaty 

JaffalMa  Caaty 

LMTMca  Caaty 

mSI^M  caaty 

Silia*  Caaty 

•MnHCaaity 

Ikyat  Caaty 

MilU  CaMty 
WIIIMMiaaty 

■ 

i«ai7f 

M-  Eaaly 

I 

■TMaCaaiS 

Ctlka*  Caaty 

Cats  Ckaaty 

% 

Be 

f 

_ 

m»ir4ttmHr^ 

fSSTSLSr^  - 

teSiS'SMty 

1 

25'pr' 

mtaato  -  OD 

';■   - 

Vaarta  ^aaty 

City  a*  DaarU 
Uraa  ti  mill  ky  ( 


I  It. 


Ihtar  Rciaat  aa  tka 

aaat,  tikarty  itraat  aa  Ma 

aa«la«at.  fraaUta  tc.  aa 


liaalajir  City  af  faarU 
(TartUaa  ar  aU  af  Ikarla 


All 


all 


Clttaa  «f  laat  Vaaala  aai 
laar  (Tartlaaa  af 


Ml  atUar  tawwktya 


rail 


.taa  riaij 


■aaliraiajO 
taaa  Caaa^ 
Mckaaaaik  Caaaty 
laa  Caaaty 


Caaaet  la  Claaaldai 
or  latcar  Ikaa 
■atlaaal  Itaadarja 


Ua  Caaat]' 


I 
I 
S 
I 
t 
I 
I 

s 
I 
I 


voi.4iiiia 


Daalgnatad  Araa 


Doaa  Not  Maac 
Priaary  Scaodarda 


AQCIt  66 
Chaapalgn  County 

City  of  Chaapalgn  Tomahlp 

Cuanlnghaa  Toanahip 

All  othar  toanahlpa 

HcLaan  Coaoty 

City  of  llooaloiton  Tomahli 

City  of  lloraal  (Portion  of 
■oimal  Toanahip) 

All  othar  townahlpa 

VcTBllHon  Coaaty 

City  of  Danvllla  (Portion  ol 
Oaavllla  and  Rcaall  Toanahlj^) 

All  othar  toanahlpa 

Clark  County 

Colaa  County 

Cuabarland  Coanty 

laHltt  Coanty 

>oa(laa  Covnty 

Ed(ar  Caaaty 

Ford  Couity 

[roquota  County 

Llvlncataa  County 

loultrla  Coaaty 


Cannot  Ba  Claaalflm 
or  Battar  Than 
National  Staadarda 


IlllaoU  -  00  (eantlnaad) 


Daalgnatad  Araa 


Plntt  Coanty 
Shalby  Coanty 
AQOt  67 

Cook  County 

City  of  Chicago 

layraaaaay  Corridor  Aran 
(100  fact  fraa  tha  adga  of 

piiiaiiit  on  altkar  alda) 

■Mana  bipnaaaay  fraa 
Janctlon  >lth  t-M  to 


■on*  lot  Itoat 
Prlaoiy  Staadarda 


Canaot  la  Claaalfta) 
or  lattar  Ikaa 
■atlaaal  Staadarda 


-ranaiily  b^raaaMay  fraa 
]aaetloa  with  ■ortkMat 
Tallaay  to  Dan  lyaa  liyiaaf' 
•ay 

-Ilaanhoaar  fraa  Janctlon 
vlth  laat-Uaat  Tollaay  to 
Kannody-Dan  Ryaa  bpraaa- 


-Daa  lyan  Bnyraaaaay  fraa 
Janctlon  irtth  UaaahoMar 
byraaoMtty  to  Caliaat 
■npraaouay  aad  I-J7 

-Stavanaoo  ftipraaaway  fraa 
Juactloa  alth  Trl-Stata 
Tolla^  to  Laka  Skora  »r. 

Cora  Araa  (Baflaa  by  Laka 
Shora  Drlaa  oa  tha  aoat, 
■ooaavalt  Id.  aa  tka  aoatk. 
■alataad  St.  on  tha  aaat.  and 
Laka  St.  and  Hacfcar  Drlaa  on 
tka  north)  . 
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IlllMU  -  CO  (coatlniMd) 


DaslffMtsd  Area 

Does  Not  Mset 
Prlaary  Scaadards 

CaoBoc  ••  Clualflx 
or  taccvr  Tlua 
Maclooal  Standards 

Kennedy -Edcns  Core  Ar«« 
(DsfliMd   by  UvTMica  Av«. 
on   th«  Borth.   Kentoo   Sc. 
on   tb«  •««t,   NontroM  Av«. 
on  th«  aouch,   and  Clc«ro 
Ave.    on   cKc  vest) 

X 

■•■slndcr  Cook   CcHuity 

I 

Dttfac*  Coonty 

Blooaincd«I«  Township 
Addison  Township 
Milton  Tawnahlp 
Tork   Township 
Mapsrvllla  Township 
Llsla  Township 
Oomsrs  Grove  Township 

I 
X 
X 

I 
I 
I 
I 

All   other   townships 

X 

Grind y   County 

I 

Kjnc   County 

Dundee   Township 
Elgin  Township 
St.    Charles  Totmshlp 
Ceoera  Township 
latavla  Tounshlp 
Aurora  Towishlp 

I 
I 
I 
I 
I 

X 

All   other   townships 

X 

Kankakee  County 

X 

Kendall    County 

I 

Lake   County 

Oserfleld   Township 
Ucst   Deerfleld   Tovnshlp 
Shields   Township 
Usuketan   Township 

X 

I 

X 
X 

Illlaoli  -  CO 


Daalgnacad  Ar«a 

Doas  Hot  Haat 
rrlnarr  Standards 

Cannot  ta  Clsaalfla< 
or  Sat  tar  Than 
KatLonal  Standards 

HaTm  ToMdhlr 
Cobd  Tomklp 
UkartTYltld  Twnahlp 

I 
X 
X 

411  other  trnmahlpa 

* 

X 

NcRnrr  CouotT 

X 

mil  cowitT 

Jollot  To<msl>lp 
Lockport  TovMWhlp        * 

X 
X 

All  othor  towahlpd 

X 

*gci  M 

Jo  Davload  CoiatT 

X 

Aqa  M 

lock   Island  Coanty 

Clt7  of  lock  Island,  Nollac 
last  Hollno  ami  SlWla   (al 
or  portions  of  lock   lslan4 
South  Imrk  Island,  Molina, 
Sonth  HoUna  and  Haaiptoa 
Toanshlpa) 

X 

All  othar  township* 

Carroll  Countr 

Hanrr  County 

Mirear  Co«»t 

Mkltanld*  Count; 

AOCI   70 

St.   Clalr  County 

VOL  41^  NO. 


:illnnls  -  00  (eont: 


Dastgnatad  Araa 

Dona  Hot  Hsat 
Frinary  Standard* 

CaMot  1* 
or  l*tt*r 
■ational 

Classlflai 
Ikan 
Standards 

Clt;  of  I.   St.   Louis 

(Fort  ion  of  Cantaan  tovnahl  >) 

All  othar  townahlfa 

Hadtaon  County 

City  of  Alton  Tounahlp 

Bond  CoiMty 

Clinton  County 

Nooro*  County 

landolph  County 

Waahlnttoo  County 

UIC»   71 

Buraau   County 

LaSalla  County 

Loa   County^ 

Narahall  County 

^tnaa  Co«nity 

3 

Stark  County 

Aqci  72 

Alasandar  County 

Johnaon  County 

Naaaac  County 

Fopa   County 

Illinois  -  CO  (contlauad) 


Daslgnatsd  Araa 

Oons  lot  N*at 
Prlaary  Standarda 

Cannot  1*  CU*alflai 
or  l*tt*i  Tkan 
■ational  Standarda 

» 

Fulaakl  County 

Union  County 

AqCl  73' 

Wlnnohaiio  County 

City  of  lockford  - 
(Portion  of  CiMrry  Vallay 
and  lockford  Tounaklpa) 

I     -^ 

All  othor  towishly* 

I       - 

(oon*  County 

Dsblh  County 

Ogla  County 

Staphonson  County 

AQCI   7t 

/ 

Clay  Coimty 

Crawford  County 

I 

Idunrd*  County 

« 

Ifflnikaa  CsMty 

Payatta  County 

Pranklls  County 

Cal  latin  C««ty 

■onllton  Connty 

■ 

■nrdla  Ommty 

Jackson  County 

y" 
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Illinois  -  00  (contlnund) 


Oasl«i>atad  Ar*a 

Boas  «ot  Hsat 
Friaary  Standards 

Cannot  la  Classlfie( 
or  Inttar  Than 
latlonal  Standards 

Jaapar  bnncy 

■« 

J.ff*rs^  County 

S 

tawrsnci  County      " 

.   '  «-  ■ 

JUrloti 

lounty 

X 

Parry  Ciunty 

I 

tlchlan  1  County 

■;• 

Sallna  County 

■  I 

Wabaah 

bunty 

■X 

Uayna  0 

unty 

'' 

X 

Wilt*  C  snty 

1 

l<lIllaa4on  County 

z 

,AQC.   75  . 

Adans  ciunty 

City  of  Qulncy  (Portions  of 
Nalroaa,   tlUnMon  and 
Xlv*r«d<  «omshlps; 

* 

All   ol#iaT  townships 

X 

Macon  Co4mtY      n 

City  <i  Oacatur  (Pottlans 
of  Decitur,  Lonit  CrMk  and 
Hlckor^  Point  TounsMps) 

I 

All  otior  townships  * 

.  I 

Sanganon^  County 

City  of  Sprltttflald  (all  of 
Capita^   township) 

i 

X 

Ilttnola  -  CO  (contlnund) 

Dealgiacad  Af«a 


All  otiMr  Koiinshi^ 

Brown  County 

Calhotn  toiMCy 

Cass  CMAty 

Chris tlai  Cowity 

Greene  ciunty 

Jersey  ciuncy 

Logan  County 

Macoupin  I  Cowicy 

Heaard 

Montgoae^  Coonty 

I 
Morgan  C^uaty 

Mke  County 

Schuyler  Couaty 

Scott  CM(ity 


Does  Mot  Note 
PrlMry  Standards 


Canaoc  Be  Classlflet 
or  Better  Than 
National  Standards 


iniCoii 


X 

X 
X 
X 
X 
.X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Illinois  -  MO, 


Designated  Area 


Does  Not  Meet 
Ptlaary  Standardi 


Cannot  Be  Cljsslfle< 
or  Better  Than 
National  Standards 


(f 


Fulton  County 
Hancock  County 
Henderson  County 
Knox  County 
NcDonough  County 
Mason  County 
Peoria  County 
Tazewell  County 
Warren  County 
Woodford  County 
Lee  County 

AOCR  bt 

Chanpalitn   County 
Clark  County 
Coles   County 
Cusiberland  County 
DeWltt   County 
Douglas   County 
Edgar  County 
Ford  County 
Iroquois  County 
Livingston   County 
McLean   County 
Moultrie   County 
Piatt    County 
Shelby  County 
Vemllllon   County 

AOCR   fi? 

Cook   County   -  Tentral    Core  Ana" 
(Uacter   Drive   on   the  north 
and   west,   Michigan   A"cnue   on 
the  east  and  Harrison  St. 
the   south) 

Keaalnder   Cook   County 


DuPage   County 
Grundy   County 
Kane   County 
Kankakee   County 
Kendall    County 


Illinois  -  NO2   (continued) 


DesiKn.ited    Are-i 


Lflke   County 
McHenry   County 

Win    County 

A<KR  '•S 

In   Daviess   Countv 

A'KR    fit 

Cirroll  County 
Henry  County 
Mercer  County 
Kock  Island  Countv 
Whiteside  County 

AOCR  70 

Bond  Crtunty 
Clinton  Countv 
Madison  County 
Monroe  County 
Randolph  County 
St.  Claii  County 
Washington  County 

A'K^   71 

Bureau   County 
LaSalle  County 
Lee   County 
Marshall    County 
Putnaa  County 
Stark  County 

Ai^CR   7: 

Alexander  County 
Johnson  County 
Massac  County 
Pope  County 
Pulaski  County 
Union  County 


Does  Not  Hsct 
Prittary  Standards 


Cannot  Be  Clasalfli 
or  Better  Than 
National  Standards 
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981  Jl  5    Indiana. 


toaicnAMd  Ana 


AQCl   73 

Seon*  Coonty 
D«Kalb   CovDtT 
Ogl«  Covnty 
St«ftea*on   Ctnmty 
UlMMMgo  Count  T 

Cla]r  Count T 
Crawford  Countv 
t*Mrds  County 
tttlngttam  Countv 
Foytttt*   Coonty 
Franklin  County. 
Gallatin  Comty 
Naallton  County 
Hard la  Councy 
Jackaoa  Count* 
Jaapar   County 
Jaff arson  Counry 
Lawranc*  County 
^rlon  County 
Farr^  County 
ftlchland  County 
Saltna  County 
Vabaah  County 
Uayna  Cotatty 
Mitt*  County 
Wllllaaaf*n  Countv 

iWCI  ~s 

idtma  Countv 
BrewR  Countv 
Calhoun  Countv 
Cass  Coimcv 
Oirtttlan  County 
Craana  Countv 
Jaraar  Countv 
Logan  Countv 
*toccn  Countv 
Mncoupln  Countv 
Manar>i  County 
^lontMHarv   Countv 


Doas  lot  !laat 
rrlaarr  ScaiUaTds 


Cannot  Ba  Claaaiflat 
or  lattar  Tlun 
iEattonal  Standards 


Diftl(iiat«4  Ara« 

Doa*  aat 

■aat 

rilUTT 

ttan4ar<a 

Ooaa  lat     :a«aot  ia     lattar 
KMt             :iaaalft*4  nian 
Sacoadarr                         •acloaal 
Slaa4ar4a                           Etaa«ar4a 

I     IiWluu  Co<ntlu 

curt   Cowicy 
D««rtoT«    Countv 

1       DKkSlS     COWICT 

U  am  oltkla  < 
10  tm  ra^liM  cf   ck* 

I 
X 

I 

Tk*  riMHIir  •! 
\        aiAsla  CiMtT 

X 

1    ri«T<  coMtjF 

Mwrl   Cowic; 
te  arM  tfltllla  • 
10  ks  ra41iM  of   tiM 
CMitar  af  iDlnai 

X 

I 

• 

Tin  f  ■!■««■  al 
■M«r4  CMaCT 

X 

Uka  CoMtr 

UTarta  County 
tn  aiaa  «llMii  a 
1(1  to  ra41aa  al  tlx 
City  at^rfvia 
aaa*ltat  alta 

I 

I 

Wcklfaa  Cltr 

I 

TtM  raMln«a<  of 
uraria  CaMtr 

I 

<larlaa   Coantv 
Fartar   Countr 
St.   Jaaa*k   Count* 
Villlvaa   Cauntv 
Tl^Tacanaa  Count* 
Vaadarburtli   Count* 
Vl|a  Count* 

X 

X 

X 
X 

f 

I 

x« 
x« 

All   roctlaaa  al  all 
ethar  cauotla*  la 
Ia4taaa 

X 

* 
X*   trA  Jaalinatlon  raplacaa   !  cato  daalg  atlon 

ladtaM   -   SO, 


Dssifnatad  Araa 


^rgan  County 
Plka   Couatv 
SangMPn  County 
Schuylar   Countv 
Scott   County 


Ooas   Hot   Hsat 
PrlAary   Standards 


Cannot  Ba  ClasslfUc 
or   Bat car  Than 
\«t tonal   Standards 


3««ljrtatad  Area 

Doaa  Mot 

Tiaat 

Prtaary 

Staadarda 

l>oaa  Xot 
<1aat 

Sacondar> 
scaadarda 

aiuuil   la 
tlaaatfl«4 

lattar 

nian 

latloMl 

ttandaraa 

[  nrarKtri   (ounty 
1  r.|h«(»fi   Cnttnty 

;  I  Ua  C<«<Mirv 

X 

!• 

X« 

;       An    irvA   heun4arf  Ky    l.aha 

ni.iiiaan  mt   the  n'>rtti.    rhr 

Tndl«na-I111noU   Mata   1ln< 

(*n    rh*  «#asi  .    I  .^.    10  on   th- 

•       knuti. .   JMid   th*   LaAa-Portar 

\       r<nintv    Una   ^    tH«  taat 

X 

THa   r«>Mlndar   r>r    ?  aka   Co. 

X 

r  ^ffrt*-    T'^ufliv 

Al    it9*   ►•"■rtwl    In    rha  nnrth 
Kv   L.>hr   ^Irhttan   k   tha    In- 
<ltan.i-*41rhlMn   Stata    Una, 
In    tSa  wat    h»   tha   LaPorta 
toTf^r   r^tintv    Mnrn,    4   In 
th»   «ouih   i  aaat   h»   l-*4 

X              1             X 
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M.  4  I-M 

ld)a  IM 

1.     Balta  CatBtT 

■2M,  TMB,  SactUM 

*-«.   17-M.   2*-M 

I2M.  TIM 

SactKM  1.    U.  4  11 
t.     ^Mt  CaiiMr 


SactUaa  1-1  4  •-U 
MaUtaa  CaaatT 

mti.  ma. 

(■etUM  7,  1«  4  1* 
■ITU,  ima,  iKtlaa 
U  4  11 


tactUa  14  1 


'     '          -V'^ 

• 

"^ 

•■■fff 

. 

«*i«--^ 

■IMU..i 

■aaaMKlfcac 

C«— nt  ■•  aaaalfta 
•r  lattar  Ikaa 

«Q*tt  OHckiaa  yMUM) 

S 

AQ*  122 
*MV*  atA-KM^aflM* 
^.    ■■!  ■!   .  •nmm. 

cala,  iMda.  CxKtat 
HUla>«.  IV. 

»*■ t»M»U, 

Uraw.  tMll« 
mt  —nmetmOm 

K 

B 

i«4>U) 

B 

««ltlU*    0IICU«M  (MUM 

■ 

*flaa«l 

t 

B 

Ik    HMvatMCMMy 

■» 

- 

nSULAIIONS 


WcU^a-aO] 


teat*  o(  tUehtiM 


rrlMi7  ttanteH* 


rmit  ■■  flMiifii 
ac  latcar  Tkaa 
■aclaaal  ■H»<if«« 


%.     tna  tmclmttt 
vltkU:     laka  St. 
nail  fal  M.  ta 
7  mu  M.  ta  Via  >fka 
M.   ta  t  mu  M.    ta 
T|Wl^  M.    ta  7  mu 
M.  ta  SAaffaa  U.   ta 
faakaU  M.  taCraM 
tUU  to.   ta  Jar  M. 
ta  SaacklUU  ti«n» 


CailTaU  at.  ta  m4«U 
■alt  U.  ta  SlkUr  M 


U^  M.  ta  Cna«i  I 
ca  SlUar  M.  ta 
Jaflanaa  4a.  ta 
,  u.   (Oaaa 

■Btn4c  M<MT> 


■a 
naaairu* 


S81.324    Minnesota. 


m—ainta  -  TV 


•QOi'm  0«rlH>»  wmctiimi 
4401122 


<^ 


I   MB.  tUB  BKUai 
1.  U.  11,  •  M 


12) 


Uka  Be.  OMr  -  U 
«41a  at.  ta  Btfjy  B*. 
a.  «a  U  BUa  B<.  M 
B^mBB.  B.  m  U 
■UaBt.  WCtam* 


mn  —  Uatla  B«.  t* 


•ttyl 
T  y  Bl«»w 

•ly  M  tl—Hli 
•»t» 


la  ClMairiai 
lattar  Tkaa 

iTda 


•ty  (•  ai(M«Mi 
--J  -      -    j-^ 


.«!*; 


B(CB  U4 
B«CB  US 

BIOlluB 


SftSiMMCVd  -AraA 


BQCI  1)1 

City  M  lataiaacieaal 
ralU 

CtCT  of  Balack 

Citr  ot  lad  Mtac 

City  of  B.  emat  Facta 

Cltir  «f  CU<»«t 

City  af  SUair  Bay 


Itaaabl  Irea  Baafa 
Uaaci(U<  it  fm 


icr 


tc 

TSSR.  124-IM 
TS«ll.  U2-2SU 
TS7a.  U1-2)U 
It.  Lauia  Oagacy 
nTB.  Bll-UU 

nw.  iit-uw 
»M,  uviau 

TB-B.  BU-UV 

BBaifcMiac  Caaacy 

tt.  Claud  TauMhi* 
(Staaraa,  Caaacy) 

City  af  Sprtatf  laid 
aad  luraacowi  Tawa- 
■kty  (ITDW  Caaacy) 

Biailidcr  af  Maca 


•ir4  dailiaarlnii  raplaaai 


BrlMiy 


Saooadary 
SUBdarda 


■attar 


/ 


I  daaLaatliw 


pVOLOIMOl 


%Vfn 


..s-v^         ^  . 


f,iummt,nn 


.::.££&.■ 
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met  iM 

city  •(  tuMmuw 


MM  ClaMlflW 


rrtMiy 
tmlii'to 


DMtautW  ATM 


*gci  lu 
city  •(  iiaMk 

Cttr  af  tackMtM 
city  •(  (t.  CtM4 
■■■«!■<«  •(  Itacr 


ritaacT  Umttrit 


■■  ClaMiria< 
ar  Hub 
ttanteri 


•Ml(Mta4  An* 


IQCa  MI 

St.  tnta  CaMty 
»lMi»—  cnaty 
CwUm  CmbCt 

UlH  CMMT 

ataMa<  Cmmtj 
■M«lai*t  *t  UaU 


*  iM  lulf  itlo  taflacu 


rrf  try  (taa<ar<l> 


M* 

>* 


lt«l*  tedtiutto* 


la  clMsirU) 
or  laciar  TKm 
MtlauV  Staa4«r<> 


■»»l|»«f<   ATM 


it«<«  at  HUaaaata 


rrtaarr  lta«<ari« 


emit  ta  CU>airta< 
at  lattar  tkM 
■aciaait  ttaa4*r4a 


VOL4I^Na 


Y,  MAMN  t,  Wn 


fn.tis 


r:i{.'f^ 


>«» 


AND^MOUlAllOliS 


maataalfr* --^ 


I  paftlaa  < 


Aaac  a(  ^tata 


■Mt  aaaai(ta<  nun 


StatawM* 


riaiiii  la  naaatfli 
or  lattar  Ikaa 


maalaalf^l  -  CO 


*. 


■aalgaiiiil  Acaa 


Caaaat  la  Claaatr*a< 
«  lamr  ttaa 
■attaaal  tliaiaria 


->X: 


ij,  tUMmt,wn 


I  .  »  . 


MiMl—tttt  -  W, 


C^aM  ■•  ClaMlflx 
«r  *«ttac  Ikaa 
■«t1— il  ttmftmt** 


t—i^mni  *TU 


KtrkOTlUa  Ctcy  U^ta 
HntM  (VNMklr  U 
■■«•  faMC 

telMkl*  Cltf  UBlta 

■■■iliiir  af  «QCB 

lnHuMXra  Mm 

U  laM  art  Tii»*l(  12 
■Ktk.  la^s  U  IMC 

(■m  Ma^rU) 

■mlitir  af  «|ca 
SMtliMacani  MKI 


ffl—O 


■r*  4Ml«MtUa  nfUCM  t  M«  4Ml«i  KtM 


aM—utt 


imttt  ANbiiouLAfibMs 


9009 


Mmari  -\ 


NUmvI  -  Mj 


fi.  iMto  400  (ew) 

•itlra  aTM 

cicy  «qai  (OM) 


Oar  Caiacy 
rtatu  CoiMty 

■■«lilir  of  tuta 


■a  ClaaairiK 
r  l*tt«r  llMa 
•ciaoal  Standards 


tilJM    MiMowL 


Mimirt  -  V* 


Htaaaact  •  M| 


tt.  Uau  «qci  (om 
St.  Loala  (aa  araa  ax- 
taadlag  aaat  akaac  CM 
■lUa  fcaa  tka  Ntaataalrf 
■t«ar,  aartk  to  aaac  1-27  I 
aai  aaatk  ta  akoat  aaa 
•11a  karaad  tka  city 
Italta) 

■•Mlatar  a(  tka  City  af 


lag!— tag  at  tka  tt. 
Laala  city  Italta  md 
1-220.  aaat  ta  llgkr 
J*7.  aaatk  ta  St.  Laala 
city  llalta  am*   alaac 
tkla  kaaaiaiy  ta  falM 
al   ail«la 

St.  tarn  araa 

Urn  araa  a(  akaM  aaa 
■11a  radlaa  lacacad  la 
tka  City  tt  tt.  4aa) 


I  City 

Urn  araa  aafilat  akaat 
4  allaa  aartk  aad  aaatk 
(rak  tka  eaacral  kaalaaai 
dlatrlct  as*  traa  tka 
KjiMaa  atata  llaa  ta 
2) 


St.  Jmpk  City  Llalta 
■•■alaaar  a(  aQCt 


St.  VmU  ■•atavac'  (aa 
ataa  ut  mniilaitaly  aaa 
•ilia  radlaa  at  tka  eaa- 
flaaMa  t*  tlaar  aaa  rarar 
mt  tka  maalaaiff*  **■""'■ 


M 
(■laky) 


af  Stata 


aaaalflad 


4^. 


Dtslga«t*d  Ar«a 


Entlr*  State 


OoM  Bot  HMt 
PriJMEy  St«id«rd« 


Camoc  ■•  ClAMlfU« 
or  Batter  Umb 
Hatlooal  SfJirto 


§81^27    Montana. 


Moataaa  -  TSP 


St.  taaU  aqOI  (STO) 
Tka  araa  iiiLtiTaiBaS  ky 
I-t27a  airf  tka  Uaalaalfpi 
«»>ar 

r  tt   Stata 


•aaa  lat  Naat 
friaary  Staadarda 


■a  Claaalflai 
ar  latter  Tbaa 
■atlonal  Standarda 
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H.IUMtHXWn 


Daalgnatad  Araa 


\i 


Cola trip  Area 

City  of  Coluabla  Falls 

City  of  Hisooula 

S 
Hlaaoula  Area 

Bllllnga  Araa 

Crcat  Palls  Araa 

Btttta  Araa 

East  Helena  Area 

lenalnder  of  State 


Does  Hot 
Iteet 
Prl«ary 
Standards 


Does  Not 
Naet 
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Standards 


^nnot  Be 
Claaslflad 


tter 
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Hatlooal 


C 
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>«irMi<i  «r«a 
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MM  SMMflW 
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Ctcr  o(  mmull 
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•aac  a<  Mau 
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Claaatrta< 


lactra  tuca 
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Mil 


U1428 


■akraaka  -  e_ 


«gciot5 

44ca  i«s 

Aqca  IM    (axcart  Caaa 
CBMty  a^  Smmb  Caaaty) 


D»aa»a  riit> 


trlMiy 


Daaa  Rat 
Naat 

lacaaiary 
ttmtftttta 


tn  4aaitiutlaa  ravlataa  I  caca  4aala  atlaa 


Oasifiutad  Araa 


AQCI  MS 
kmalndcr  of  Scata 


Doaa  lot  Naat 
rrlaarr  tcaalarda 


Caanot  la  Claaatfla< 
or  latcar  Tbaa 
■acioaal  $taa«ac4a 


Mk 

raafea  •  M^ 

1  lul|M«a4  tea* 

Baaa  Sot 

Maat 
Frtaaty 

Baaa  lot 

Haac 

Sacoodarr 

ttiirfarila 

:aaw>t  la 
Claaaiftad 

latcar 
nua 
Utiooal 
ScaaiU(4a 

■atm 

tCAM 
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* 

; 

.  V 
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Nebraska  -  00 


Dtai(nat<d  Area 


City  of  Lincoln 
City  of  Ouha 
Raaalndcr  of  Stat* 


Does  Rot  Moac 
Prlaary  Standarda 


Caonoc  la  Claaslflai 
or  Better  Than 
Matiooal  Standarda 


,  Na  43-rinAY,  maich  t,  19?t 


'mi 


:  <    •  .  '  t  u  I 
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kttra  tun 


rrtiMy  liiiiiiii 


■•ttaaal  SfiirO 


Ollaf  (17* 
(l*-nik  UM7I) 


»  i    c    ■     -,   ».. 


§81.330    New  Hanpthiic 


-- 


La*  V«9«*  Valley  (2lZr 
(1S-}4S,  S«-«4B) 

TruckM  Naadnkv  (IT) 
(17-tON.  1I-21S) 

laka  Taho*  Basin  <M) 
(13-t7M,  U-1>B| 

■est  of  Stata 


Prlaaty  flcaatet4a 


CaaaM  It  CUMlflo 
ar  lactar  tkaa 
■atlaaal  ttaa<ar4a 


ath  ■■■lpnrt«»  n^Ucaa  ttata  «««l^aM«a 


Ml^SSt    Ncraia. 


itu—ahip. 

Laa  «a«aa  Vailay 

(211) 

(l>-2««,   M-44CI 


Caraaa  OaaMr«   (1011 
(iS-lW.   29-IMI 


w 
(T»» 

(14- MM.    14-4  U) 


Vallay 
(»•( 
(27- 12a.   42-4M> 


Vatlay   (122> 
(T-IM,    ll-m) 

r«c»l«r  Kraa  (Tit 
(1*-2UI.   21-IMI 


«t7» 

(17-2M.  is-no 

Naaoa  vallay  (IM) 
(»-lM,  24-2«il 


(221 

(27-12H,  22-1 


Xslorado  Kmr 
Vallay    (211> 
(22-lM,   «1-CH) 

S«*ptaa  Vallaf 
(17»» 
\»-tim.   *l-«7*t 

Cl«*«rs  kraa  |M» 
(12-lM.   42-4Mt 


■»M  af  Stat* 


■ac  ■■     iKtac 
Uuatfta4 


■aata*a<a4  *i*a 


Las  V««as  Vallay   (212) 
(1S-24B,   s«-*4a 

Truekaa  wasrlow   (•7) 
(17-2«i.    lt-21M 

Laks  Vako*  aaaiM  (M) 
(ll-l«l,    It-1M» 

Ba«l«Vallsy    (1*4) 
(14-1«H,    l*-20« 

Msat  ml  Stat* 


••  Claaatflsr 


NhoU  Stat* 


rrtany  ttaa4ar4a 


caoMt  I*  eisMirU) 

or  l*tt*T  nua 
■atlaaal  StaatecM 


•i||19 


■m  laivahlra  -  TtV 


B*alcil«t«4  Ar** 


I'rtrffiMiTlcaB  K««ae, 
Kim- heater 

Kimuiinder  of  Hm 
Kififfiihlre  portion 
of   So.   N.R.H.V. 
Aqm  121 

Ontral  N.H.    IntrA- 
state  AOCIt  Hi 
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portion  of  Andro- 
HTfiKirln  V.illev 
.nt«'r^t-ii.f 
AOCK    117 


rrlaaty 
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Central   R.ll. 
Intraatate  Aqc*  U« 

Netropo]  Itan 
Rerlln 

RMHinder  of  R.ll, 
portion  of  Andro- 
acoftjtln  Valley 
laieratat*  AQCR  107 


Ooaa  Hat 

Haat 

rrlwiy 


Boaa  >oc 


[lanaot  I* 
Claaalflad 


Rational 
Scaadarda 


'  ETA  dattfaatiaa  nplacaa  State  4**lsnatlan 
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TW  City  •(  tllukMk 
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Tka  l«r«M»  •(  CanwM 
llM  Tmb  •(  lhiarM»» 
Tto  Ctcr  •(  PMCk  <■»•« 
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« 

R 

■kcra^ltua  Will«<«IH»l« 
lacarKW*  *4Ca 

Tto  CItr  •(  Cmtmt 
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■■t  Jmwj  -  M^ 


■•w  J*r99f  -  00 


r  Tatk- 

rUnCtlOit   IBMCMM* 

Ma 

HMtofolltM  niUa«dfUa 
MtanUM  «Qei 

•w  JvMir  iMcaatata  <4Ca 

■•rtlMMt  rcauylTaBla- 
DtpcT  OtljHan  TalKy 
lauTMata  iqat 


rrtauy 


ElaMttlat 


Nttar 

Hub 
■•Claul 


D«sitB«t«4  Ar«« 


Sou   «SC   MMt 

trimmrf  St«ad«rda 


■«  J«TM)r->M  Torii- 
Cowaacticvt  lac«r«t«cc 

ioc* 

The  City  of  PataraoB 
The  City  of  Hackaaaack 
The  City  of  Jaraay  City 
Tha  City  of  aaiMrk 
The  City  of  Elliakath 
The  Town  of  Horrlatowa 
Tha  City  of  farth  4akoy 
The  Borough  of  SoaarvUla 
The  City  of  Aabory  rark 
The  Berough  of  Prachold 
ICMlader  of  AQOt 

NetTopolltaa  Hilladalphla 
Intcratate  AQCI 

The  City  of  Traataa 
Tha  City  of  luTlla(tfio 
The  City  of  Caadao 
The  Borough  of  Panoa 

Crove 
BwMlnder  of  AQO 

New  Jcraey  Intraatat*  ilQCl 

The  City  of  Wllduood 

The  City  of  Atlantic  City 

Toaa  River  (portion  of 

Dover  TOtmahlp 
BcMlnder  of  iK)CX 

Northcaat  Pcniwylvanla- 
Upper  Delaware  Valley 
Tnteratate  AQd 


Caaaot  la  Claaalfla< 
or  Batter  Than 
Vatlooal  Sti*4ai4a 


Raw  Jaiaay  ' 


C4aaactlc«t  Xacxstata 


HattapaUtaa  fhUaielfkl* 
Ucaratata  AQOt 

aaa  Jaraay  latraauu  AQCa 


Sl^ar  Dal  Mara  Vallaf 
tataratace  JQCB 


FrlaacT  StaaAarte 


la  Claeairia) 
or  lattar  Than 
aatlonal  Staadarda 


fiealgnated  Area 


New  Jeracy-New  York- 

Cooaectlcut  Interatata  AQd 

Hetropolltan  rhlladalphU 
Xoteratatc  AQCt 

Rev  Jcraey  Intraatata  AQOt 

Nortbaaat  Penaaylvaala-Vppar 
Delaware  Interatata  AQCX 


Doea  Not  Meet 
Prlaary  Staadarda 


Caanot  Be  Claaalflai 
or  Batter  Than 
Hatloaal  Staadarda 
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.Dm*  Jhc;  DoM  lot     :aaDac  ta     latcar 
■«i>>nirad  ttraa               ;    MaaC          ,   Haat              Claaalf te4   Ikaa 

tiimmif    :    SaeotuUrr                          Katlaoal 

t 
Tha  iTaon  of  Toaavaada         * 
(waat  af  Klllaary  laai) 

X 

X 

(aaat  of  Hllltary  laail) 

J 

x> 

Tha  Cltr  of  HUtara  ValU 
(aauch  ef  Plaa  A-ra, 
aaac  of  ar**  **xt  tl<d 
aa<  aaat  at  I-190) 

X 

. 

Tha  Clcr  of  llatara  Falla 

X 

Tha  Tova  of  Nlatara 

X 

Tha  City  ar  Hortk 

X 

Tha  VllU«a  of  Blaadall 

* 

1 

Tha  "Town  of  Chaakcowasa 
(>aac   of  Voloa  K»a4) 

X 

i 

! 

Tha  Tom  of  Chaaktoaa«a 
(aaat  of  Ualoa  luad) 

x» 

Tha  Taun  of  Uaat  iiaoaca 
(■■at  of  UalOB  load) 

X 

Tha  Tom  of  Waat  Senaca 
(aaat  of  Ualen  Koad) 

X* 

The  Town  of  Aahariit 

X* 

Tha  City  of  Lackfott 

X 

Rawladar  of  «)CI 

X 

t:aaaaaa-Flncar  l.*ea  AQCK 

. 

X 

Aiauthara  Tlar  Waat  M)Clt 

Tha  City  of  Jaaaaiotia 

X 

•  EF*  dcalgaatlao  ravlacaa  Scat*  ilialjiallna 


M*  Tmk  ttau  -  nr 


aiaaata  Vtaatlar  aqEI 

Tfea  Ctty  af  mttml» 
(aMMk  tt  I-IM  •■« 
■aac  af  •  Ua>  parallal 
t».aa4  ma  liilf  alU 

raa  FXiiMa  Iwt 
I-IW  mi  TUfc 


Tka  City  •(  liXCala 


patallal  ta  I 

Uad  kacaaaa  t-lM  aai 

Tttft  StraacV. 

Tka  City  of  Mf  fal*  (m 


aa*tk  kf  I-IM,  as  cka 
aa*ck  ky  TlttK  Straac. 
aa  tka  Ma|  ^  a  llaa 
rafallal  ta  mt 


fi«a  FaknMi  ■!*«.  ma* 
a>!  tha  aaat  %  a  llaa 
H*alUl  ta  md  mm- 
ka|(  alia  lalaad  fraa 
,  I1W>. 


Tha>  Ctty  af  M((ala  (aa 
araa  aaa  jaaoar  alia 
uAaad  aad  farallal  ta 
rAw  llatfkamaaa 
I-fM  aad  TlMt  ttcaat) 

TkvClty  at 


Tha  City  af 
(aaat  af  Nttttarr  Mad) 


IhaClty  a( 
(Mat  a(  HtUtaiT 


•atlonal 
Btandatas 


X 
X* 


Man  Torfc  -  TSP  (coatiaaad) 


•aaa  aat  i  Dooa  lat     :aaaac  la     lattar 
-•aalfaatad  araa                  Maac         '  Haat             Tmlflai  Ihaa 

trtaaiy  '   Sacoadaty                       lulaad 

-' 

' 

Tha. City  af  Dvakllfc 

«       -) 

1 

tiMlndar  of  «(C( 

X 

■*                       ' 

X 

cantral  JIQCX 

Jha  City  af  Syracuaa 
(natral) 

X 

Tha  City  af  Syracuaa 

X 

Tha  VllUga  ofUat 
Syracuaa 

X 

Tha  TUl^a  of  Solvay 

X 

XaMladar  of  lOOt 

^ 

X 

Mortham  (f^i^lalii  fallay) 

1 

J 
I 
I 

x 

- 

i 

- 

' 

^ 

' 

-• 

in  lira 


'^8 


lUilS  AND  RiOUlATlONS 


■vlOTk-  M, 


•n*  BK 

•m*  aK 

1, 

**tt<T 

IkM 

Mmc 

)am»ttu* 

Ikas 

rrttuy 

nciiiTy 

KatUMl 

Sl1<IT«i 

lUiiOrM 

■  ilin  *aU«T  AQCI 

TW  CltT  vf  fUtmr 

I 

(•MUn) 

nw  TUt^i  •(  Inalck 

I 

t«U« 

TIM  1«Mi  «(  CMsktU 

I 

(«H*rc  Macan 

Cwaklll  YUKo) 

■M«t«<w  •(  M)ca 

X 

Xm  J»r««]r  ■—  lOTk- 

Ca^HCtmC    iMOTStM* 

««> 

1W  tora^k  ■< 

X* 

•tariMtUB 

TIM  tm««li  •<  n« 

X* 

■nn  (MMkcra) 

Tto  kMMak  •(  •TMklTB 

!• 

<aOTtlMra) 

TW  t«r«ii<>i  *(  »mrn 

I* 

(aKtlMMC«n> 

TW  Um^  •(  luiM 

I«laa4  tmmt-tmttmU 

X 

•m1»m«4  >raa 


ll»nlMr»  <nii>lif 
vsilay)  *qca 


MIU7  *qca 

V  J«i««j   111  T«rk- 
r»»«irHct  IMOTMata 

Mica 

Tka  lana^i  af  Naakatu 
(aacaft  tamiM  Mck 
M«  UMk  tu.) 

TiM  taraaak  af  Qaim 

(waat-caatrall 

TlM  liriKik  af  cka 
■reaa   (aaatkara) 

MMla«ac  af  M)a 


rrlMiy 


niMlfto* 


'J  1 


4ii» 


■.M*.4i^ 


■l^ara  tnttiar  4001 

lia  Cttr  ot  ttittia 

(aantMra) 
1W  »«>  af  CkMktaM 

(aactkaaitna) 
Ika  IbMi  af  k^mt 


■liiliiir  af  JHCB 

rwMn  rtagar  lakM  met 

Warn  Caiatx  <iaaUa  cka 
ataa  >liiiilid  Ir  cka  taa- 
I-4M. 


Nkaa  laad.  larmrf  *u4m 

t<^M,  NC.  tm 
(•a  tar  aacck 
»a4>.  a 

dM  lacaraaeclaa  af  Sc 
rhal  laalaTai*  airf  Tina 
>> 


■>aila<»r  af  MlOt 
fa^kara  Tiac  ^hac  AQOt 
ni«kir«  Tter  Imt  *QCa 
OMtral  Mia 


*a  Clcy  af 
(eaocnl) 
■inUlir  af  «IC* 

■etkkara  (Cka^teia  *aUa)r) 

■»»!■  Tauar  «4Ct 

tctcr  af  Tnr 
Tana  af  Hacaciartf 
^  CICT  of  mcacvllac 
'•m  CtCT  af  tmm)   (aaac 

of  ratlar  Dmt} 
^  Tomb  af  Cklaida  (to- 
1  aMa  aa    araa  kaaaiad 
!  ky  Sairf  Cn*  t^mt. 
Half  kead,  ■alUaai 
Aifwai,  aad  Aillar  kaaA 


...j».    -.^ 


riaant  la  Claaatftai 
or  kaccac  Tkaa 


Caaaac  la  Claaatrtai 
«r*a*aT'Ikaa 
kifliiaat  Scaa4ar«a 


Mlatan  rroatiar  tQOt 
CaaaaM-riatax  Ukaa  «)CI 
Soackam  TUr  Waac  4001 
Soackam  TUr  bat  Md 
Caacral  «qcs 
Morckani  (Ckaaplala  Taliagr) 

Hudasa  Vallar  <qct 

■an  Jaraiy  llwi  Torfc-Coanaect 
cat  lataratata  iQOt 


'  DA  Jaalgaatlna  r^lacaa  Scaca  fia1|airlffa 


■w  Tack  -  0. 


•aal^acad  Araa 


Maaaca  riaMlar  449 

Tka  CIC7  af  laffato 
(aa  araa  kaaa4a4  aa  tk< 
aactk  ky  Tlfft  tcraac. 
aa  tka  aaac  kf  ■■»kJac 
Scraac.  aa  cka  aaMk  k) 
Cka  Clcy  af  Uiklinaai  1 
^  aa  tka  aaac  ky  Laki 
Ida) 

Tka  Clcy  af  taffala 
<<■  araa  kaMriad  ky 
Tlfft  Scraac.  M»klaa 
Scraac,  cka  Clcy  af 

af  Haac  Saaaca  m* 
Cknkmmi.  I-HO  a>4 
Laka  IrU) 

Aa  Clcy  af  Hikwaai 
(vaac  af  Saack  fark 


Tka  City  af  ULtaiiaaai 
(aaac  mt  Savck  fark 


■aMladar  af  4rQCI 
Caaaaaa-riaaar  lakaa  4qca 
liackata  Tlar  Haac  «rqca 
TlM  Taw  «f  Carmiaa 
■■aimiT  af  kqca 
tcackan  Tlar  laac  4qca 
Tka  imm  af  kalakrUaa 
kawlaSar  af  iMCk 
laacral  400 


OaaalflW 


hcloMl 
Icaa4ar4a 


Daalgaacad  Araa 


■la*ara  FraMlar  4qCI 


Saatkara  Tlar  Waac  400 
icatkaia  Tlar  iaac  40C1 
CiMral  40CI 

(fkmlala  «*Uay) 


I  Tallay  MO 


r  Tark- 
Caaaactlcac  lacaratata 


■a  Claaalflai 
■accar  Ikai 


if,  MAMN  H  }fn 


§81J34    North  Carolina. 


■orck  Carolln  -  TM> 


/ 


kaal^aakad  Araa 


Cartala  portloaa  of  Hlcchall 
Avary  and  Taaoay  Couatlaa 
wlckla  aad  arouad  Spruca 
Hat 

Cartarac  Couacy 

focayth  Couacy 

taac  of  Scaca 


rrlMCy 


Daa*  «oc 

Maac 

Sacaadan 


Caaaoc  So 
daaairtad 


««riia 


CM  dealtaattaa  replaaai  aeatc  4aad«MCkM 


I97t 


tmg  AND  HiOHAHOMf 


CMUM-M^ 


niMiT 


EiMsiru* 


>MC  •(  ttaM 


T' 


rii--T  ■•  OaMltiai 


■OTtk  C«*Um  •  0^ 


■»ili>ii«««  An* 


•n*  M  SUM 


CmMC    ■■  ClM«i<U< 


rzla«7  Utrniai** 


I 
1* 


*IM  «nl»nr<M  nrlan*  ttau  <nli>iHi« 


eH«UM  -  «| 


rriMir  in««M«« 


CMMt  ■aOMMttoi 


ii?'f*> 


1     •  •       ■■■■»-»>.i. -p» 

r^^ — ^ 4-^wi 


(■clr* 


fil— »^ 
trutirti 


:''J>  '■  ■*; 


■.;i«: 


tim 


-V0L4IL  MOi 


tV.MAMNHIfTt 


■MUftli* 


(urUifk  CouaCf 
Mnesr  Cauatir 
Duaa  Ciity 

lUt   »t  SCM* 


cmmc  ••  niMifi4 


■arck  D«tot«-  CD 


4M1«MC«4  Ana 


Eat  ire  (tat* 


Cmmc  ■■  Cliaatllai 

acWaaar^Ma 
Bartoaal  ScaatfacM 


(%1«7I 


IIHiS  AND  lEOUlATIONS 


btira  (tat* 


■«  eUMlfi* 


C«mll 
Clark 


•Mtk  ml  MM  •(  tin 
llM  Imwlaii  kyi 
•mu  41  MM  Iraa 
tka  CUdt-MlMt 
CiMiir  lia*  MM  c* 
■mu  135.  MKk  t* 
tka  Oaik  CliMiiltn 
Ca—ty  llaa:  t 
li  itil  ky  tka  Mnk- 
aaatk  llM  «ani»laa« 
kyi    TkMkary  ■■■« 
■aa4  iimkint  fiM 
tka  Claak-OmiiUM 
CaMty  Um  kaa*  ta 
baltMM  taM.  aaatk 
M  ImUmM  (<*l«k 
liimi  lallaMtaa 
rika)  M  t»rla«flal4- 
1.  iMrtM  laad. 
aaMk  la  tlMs  Raai, 
MM  ta  Tala  fmt, 
aaMk  ta  1«M  Im 
CatllaU  nka,  aaM 
t  aaatkaaat  actaaa 

g.t.  40  ta  eu  mu 

>aa4,  aaatk  ta  Palr- 
tUU  nka.  aankaMt 
ta  Ctaaa  taM,  aaM 
ta  laMa  M.  aaMk  ta 
JutaM  laai.  aaM  ta 
HmIm  kaa*.  aaMk  la 
Ctatk-CcaaM  CaaMy 
llM. 

Tka  ftatif  •( 
Claik  CaaMy 


m»t  atmlliat 


I81J3C    Ohio. 


Ctty  a(  Aaktakala. 


yaMlM  af  rlyMMk 
Tiwikli  aank  a( 
t-W 

Tka  iMalaJir  a( 
«akci»ali  CaaMy 


CltUa  af  MrtlM 
»any,  BrMMVaTt. 
■alUlta. 
t  riakaiM 
ralM  la  aMltlM  la 

TaMiklit  a(  r 

taluay.  Wmt  t  Talk 

fiklya  af  Calanli* 
UcklaM.  (Mtk  » 


yilMTy  aMattate- 


IMIOT 

Uty  af  WifliiaM 
CltlM  af  MMfM. 


fairfUM.  aa«  tkM 
>anlM  af  tk*  Ctty 
af  aMiltM  MOila 
ratrtlaM  TiMiklp 
4  aUa  tka  TaiMklya 
af  Billiii.  UMB. 
•t.  Clato.  Ukarty. 
riMtUU  4  MlM 

■MiM  CaaMy 


ElaaaUlaf 


Okia  •  nr  (caMiaaM) 

■MaaM 

■Mt 

»rl-M» 

•aM  BM 

llMt 

ti  lain  II 

:MaM  •• 

amuutmt 

lattM 

Mlaaal 
ttmtmwf 

ClanaM 

riMU  TaMukl* 

laa 

Tka  iMalalir  af 
CUfMM  CaaMy 

• 

IM 

aiMM 
CaiMklMa 

I 

Tta  ClilM  ef  tMt 
ralaMtea.  iMt 
Uaaiyaal  4  aaUa- 
*IUa.  »IM  tka 

tatrfUlJ.  ValtT, 
nk  IM,  HtMlatM. 
HMlaM.   St.   CUlc. 
U»at>iil  4  Tallav 
Craak 

I 

(■M  4  HlM 

TMMklM 

1 

Tka  iMaiaMr  af 
CiIMUmi  CaMty 

I 

CuklltM 

Or 

IM 

Tka  CttlM  af 
•iMiay  Ma., 
eei»i»i  ata..  Bav- 
kai«k  nta..  Irataaakl 
4  ika  City  af 
ClaaalaM  aaM  af 
«.    IITtk  St.  * 
ItklMf  AM. 

1 

•taMM  4  eka«rta 

tka  eitlM  af  lay 
TtUaia.  llnHliil. 
■ank  AUMtaf . 
Otaacad  ralU. 
tmnnllla. 
■aatk  kayaliM. 
laaafalM  Ita., 

1 

1 

IMHmU  VOL  41k  NO. 


kYiMAMNSklfft 


■i»*»»HU.  eiaa- 
wUlaa.  Salw. 
■Mttayvtlta.  Ormni 
NM^aaf  aiUa. 
Cktprla  ralU.  *a»»M 
nka.  liMliw  lallaf, 
lykAant.  IkyMaU 


MaMlaU  4 
Wite 


later  « 
iMty 


*«»  ai*it««4 
Mtmtt  M  laa*  mt 
aaM  fns  tka 


■aiiaiify 


mMUi  laaf  aMC  a( 

Ci*«avMMtaM  a* 
Wit  laaf  ca  raakU 

ri—i  tMiM  «■*- 

*k%  laM.  aarfk  (a 


JatMXUa-tt.  Mka'a 
■aM,  aartk  ca 
■allBla-rawM*'a 
•aM,  aaM  la 
SaOKa  LaMta  an*. 
Milk  ca  PalatM 


eaavaru  to  It.  tt. 
3TV.  aouch  Co  Bryatt 
Park  load,  aoMk- 
aaM  ta  CllftM  laaf 
aokckaaac  Ca 
toaca  44,  aoack  ta 
»€mf  2)5,  aartk- 
HMt  to  Kill  Tap 
load,  aaachaaat  ca 
Plftrtrauaf  KoKl, 
v^  ta  Baav^ 
Vdlay  toad,  vouch 
ta  laaca  4a«4,  imc 
ca  rairf  laid  «oad, 
aaatk  ca  Swa%art 
laad,  mac  ca 


*caa«ar4a|  Scaadarda 


Caiaicy  llaa. 
Tka  caaaladac  of 


cka  MkarM 

L  tka  aaM 
ky  1->1,  OT  tka 
aaMk  ky  cka  •Okia 
M«ar.  ea  cka  vaar. 
ky  cka  CtaclaMCl' 
Ctcy  Llalca  4  m  cka 
aarck  by  ck*>*arck 
4MMac  boundarlaa 
af  ckc  CltlM  al 
CtKlaaacl,  laekUat 
Itaiwla  Ncn.^  'E«aa- 
ddla  4  41aa  4ak 

ttt  aoutk  4  ttt  at 
0.-*.  M  4  aartk  4 
aaM  af  s.R.  1»:  4 
aa  araa  ca  tka  north 
tocladlat  tka  ClcUa 
of  POccac  PMk. 
OroankllU, 


Okia  -  HP  tninlaiuM 


■c.   Haalchy.  aoTtk 
Collaca  NIU, 
VyoMai,  MoadUwa, 
CliMlla.  iprlac- 
tala,  Sharo«vlll* 
4  Lovalaad  4  cka 
(aaaaklpa  af 
Calarala,  Sprlac- 
tiald.  SycMor* 
4  tyBM 

Tka  raaalndar  of 
■aallCM  Ooaacy 


Ctcla*  af  ScraccM, 
Sa^lra,  Toraaco, 
■lacaravllla. 
•caokaEvllla.  Hlaie 
Jaaecloa,  Mar 
UaaaadrU. 
■rUllMC,  a^rlairi, 
rucaavllla.  Tock- 
«11U  4  Tawaktpa 
•t  SallM,  Cbm. 
talaad  Craak, 
Ciaaa  CraM, 
ScaubawrtlU, 
•lUa  4  UaiTM 

trrii^laU'Tam- 

ifclp 

tka  raaaladac  af 

Jaffaraoa  Ciuacy 


toM  kaaadaf  ky  cka 
aaM  CaaMy  llnaa 
aarck  of  I-tO  4 
aoM  af  t.L   304  la 
aMtclM  tatCltlaa 
•f  POaaavtllo, 


•114 


lutes  AND  MOmATIONS 


lUUS  AND  KEOUIATIONS 


9025 


•^i'  -  ■»»  (tmtimm*) 


4  tMU  t*iac  *  tka 

»  ranr 

rayMM  TMMkl* 


til 


■OTtk  ■(  t.l.  ' 

MM  af  t.l.   M.  * 

tkttftaU  tiirnlil» 
•Mhi<la«  »rt"m 


■  ■■l«tiT  at  Unla 


At  CltlM  •! 
Tkla**,  III  111  4 

0(UM  nuu 

iMMliMa  •( 
■Ma-rrlll*. 
MMUva.  HMkiattM 
4  City  •(  OcaaM 
TiM  iMiHIir  •( 


•(  Mm  lia*  **tm- 


aMianwT-M' 


S7I.  aut  M  It*. 
Ml,  MTtk  M  *M. 
41,  aMt  u  tk« 
lOMl-Clark  CMMy 
Um  t  «acla41a« 
cto  City  •(  VMM 
TW  c*Mla4«  •( 
■taal  Cmm; 


TW  City  of 
ClarlactM  4  tk* 
TwMklf*  af  »alM 
4  twltaatlaa^ 

Twrttya  •(  4«aM, 
eraaM.  Ua.  Okla  4 


J I 


IW  riMitaliT  af 


Tka  Clilaa  a(  Baytaa 
4  WUatatwt 

Tliat  araa  >§■<■<  ky 
fHaltart  bad  lT«a 


Oraaaa  Caiiaty  Itaa 
Mat  ta  mialactaa 
rUw.  VliBlatcaa  rika 
aaack  ta  Wilay  '<aai, 
vaat  ta  lia.  4*, 
■mil  ta  tka  Ibat- 


Itaa  4  Ita.  *4«  (U.S. 
4«)  at  tka  Hianmcy 
NlaBl  Cawty  Itaa 
aairtk  ta  Irllgwtat 


•«a*y 


Taaalfia* 


Okia  •  nr  tlllti»lrt 

Limtttum 

.•■aa.lai 

■•aa  MK     ■mit  la 

■Mt            EUMlfta* 

tatlaaal 
Itaalarda 

MaaktatM 
■afcia 
rat  lata 
rraMa 

I 
1 

laa 

nut  araa  «ltk 
.  r^la  Cauaty  aa«b- 
•«at  af  tka  ItM 
«aaerlka4  ky  ck* 

C«aty  ttaa  laat  at 
Mrltaa  taad.  aaatk 
t«  Kluay  taai,  ma* 
t4  Ita.  Ml.  aaatk 
c«  tka  rrakla- 
Mtlar  Caaaty  Urn 

1 

,\'./' 

Vm  rawlaiar  •( 
NUU  Ci—ty 

I 

tlclOaM 

laaa 

fa.*»ky 

td^ta 

t 
c 

i 

tUt  Citiaa  af 
rartawatk.  «a« 
laataa  4  taatk 
WAatar  4  Uaaa 
TiMX* 

1    - 

T*«aUf  af 
Mrrtaaa  aaclaMa( 
rOaaiy  aaa  atuia- 
■^  araaa 

I 

THi  raaaladac  at 
S^ta  Caaaty 

I 

■ 
1 

rortlaa  af  tha  City 
af  Caataa  ta  tka 
aMtk  at  Mtk  4«a. 

1 

okU  -  nr 

(CMtiKMd 

DoMSot 

Data  let 

:aMec«a    ttttar       I 

•■aliaatad  4cw 

Meat 

■aat 

:iaMlflad 

IhM 

trimiy  ' 

■atloaal 

Staadatda 

Staadard* 

Itaadarda 

TnariMill 

/ 

Tha  araa 

1 

aartk  ky  S.K.  U.  m 

the  aaat  by  S.t.   II, 

S.K.  Mt  4  S.t.  *tt. 

aa  tha  Muth  br  tka 

Couaty  Una  4  as  tha 

wcat  by  the  Mahsalni 

tlvar 

Tha  Tounahlpa  af 

1 

Htrraa,  Bowlud, 

HaatharstlaU. 

Ltbarty  4  Hubbard:  4 

af  Vlaau  Tovoahlp 

tha  araa  aouth  sf 

the  north  bouniUry  of 

Tlanna  Towrahip  to 

S.I.   191  4  tha  ataa 

af  IrookftcM  To«- 

ahlp  aouth  of  S.I.  12 

axcludlttg  primary 

BOB  attalnaenc  ataa* 

The  reaalRder  of 

I 

Tna*ull  County 

Tuacarawat 

X*a 

Haahtagton 

X 

Hiyna 

laa 

Uood 

I 

Wyandot 

X 

*  EFA  deiignatioa  replace!  St  ite  deaifs  cioa 

**EPA  deeicnation  only 

Hm  CttlM  af  Cair- 
*»U,  StiMkara  4 
laaaaaUBB  4  that 
yanlM  af  Palaad 
tiMikli  aank  af 
•.S.  Ita.  2M  4  tkat 
jitllM  af  Cattarlll* 

■.«.  Ita.  4» 

TiMiklpi  af 

ealtOTtlla  (aMtad«i« 
pMllia  aaatk  af  I.S. 
Ma.  41»,  liarfH 
•  fMaad  (aacladtai 
paatlM  aank  af  O.S. 
■ta  2M)  4  that 
petilM  af  4aatta- 


af  l.l.  4* 


xa 
X 


Mt     rwait  It     latiac 


aaat  u  Ma.  S5. 
Ma.  SS  aartkaaat 
Ikni  Tiay  ta  Tfay- 
■itm  Mad.  Tiay- 


CaMty  Ita* 


Mad,  aMtk  ta 
TaylaravllU  Mad, 
Mat  ta  Uttla  Tack 
Mad,  Mat  ta  fatara 
Mad,  aaatk  ta 
Ttadarlek  Mad. 
■ankaMt  ta  Mc  lat 
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AQCI  21) 

AQOI  21* 
FarttM  af  Miaeaa  Cauaty 
Vlctarla  Coaaty 
laMladar  ot  AQCI 

AQCI  21) 
Oallaa  Cauaty 
Tarraat  Ca«aty 
laMtadar  af  AQO- 

AQCI  21* 

Irasaria  Cauaty 
CaluMtaa  CaMty 
■arrla  Cauaty 

af  AQCI 


DMa  Bat  MMt 
Prlaary  Staadarda 


Caaaot  la  ClaHlflac 
or  lattax  Aaa 
latloaal  Scaadaida 


z 


X 
I* 


I 

s 
I 

s 
I 
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•81445    DIA. 


Z^ 


aU3 


1  u* 

I  2U 
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I  ns 
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I  ai 

I  2U 
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CIO 


l%l«t 


\ 


u 


lUUS  AND  tiOULATlONS 


9039 


•Uk-  Mj 


lalt  14w0m^9 


^V 


■mc  aC  ttata- 


rrlMcj 


aaMin*< 


***  liMgiiitl—  rarlaew  (UM  inli»itu» 


Oultut*4  Aru 


Cmaat  ■•  OMaKlai 
or  lattar  Thai 
•sclMal  ttmlai** 


Salt  Uka  city 
City  •(  lawtlfut 
City  of  OgdM 
City  of  Ptovo 


lut  af  Scata 


• 

Mk-^ 

- 

■aaa  BK  Hnc 

CaaMC  la  CUaatftai 

taalfitil  «M'' 

rrlMty  tuadaria 

at  lactar  Tha* 
Ratlaaal  UaUrU 

Salt  lifea  CaaMf 

■artaOiltir 

-H-^    ,..,.. 

2 

■Mar  OaXqr 

1                         \ 

natakOMMy  (fiiitlura 

■alf)    • 

■aat  af  1 

WM 

I 

M 

.,■■'• 

: 

• 

■       ,  '  * 

;.-. 

• 

■'"'^:- 

# 

^  •\' 

w 

I 

BCak  -  M>2 


Oaaifftatad  Araa 


btlfa  Stata 


Prlaacy  Staadarda 


Caaaat  la  Claaatflai 
or  tattar  Thaa 
Matloaal  tcaadarda 
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-L 


AQOl  IM  (T«».t  perttM) 
^40  lU  (VuMM  pwtlaB) 


■■  ClualfU) 
■•etar  Huo 
itlaaal  Staaluda 


S81447    Yiigiiria. 


Vlxclata  -  TIF  (eontlniad) 


DasiCoctttd  Araa 


frlac*  Idmrd  CbiBty 

litiiJtr  of  tha  CntTsl 
VlrtlBl*  AQOt 

■orthMatan  Ttrgiala  AQOt 

City  of 

City  of 

Suaaax  Comty 

*— alnjar  of  tha  Stata 
Carttal  UfOL 

City  of 


kr  of  tha  lartoa 
•oada  iOOL 

City  of  AlazaiuiTla 

Arlington  County 

City  of  ralrfai 

Fairfax  Coiaty 

Frlnca  Utlllaa 

laMlndar  of  tha  Vlrtlnla 
Portloo  of  tha  latlonal 
Capital  lataratata  AQCX 


Ooaa  Mot 
Maat 
FrUuTy 
Staadarda 


Doaa  lot     :aimat  la     lattar 


Maat 

Sacoodary 

Staadarda 


:iaaalfUd 


Staadarda 


J* 


Xa 

X 


•EFA  daal^utloo  raplacaa  Stata  daal^utloo 


X* 

!• 
!• 
!• 
I* 


tttmtf 


■■■tallr  of  cka  Wr- 

gUU  r*rtla«  of  tat> 


■oc  la 

aaaalftod 


City  aCMqaaakan 

■■■Ul»  »t  tka  tmUmr 
al  TtltAUa  ««C* 

City  af  kadford 


S* 
If 

a* 


■atlooal 
Staadarda 


Vlislala  •  M, 


Daalfnatad  Araa 


I* 


Tlr(lBla  FortloD  of  Sootb- 
aaat  Tlrglnla-Iaatam 
Tiiaiiim  lataratata 
d«CI 

Vallay  a(  Tlrglala  *qci 

Caattal  Tlrtlala  AQOt 

■ortbaaatara  Tltglatt  tltOL 

(tata  Capital  Aqot 

■liiuii  loada  iqa 

Tlrglala  FnUoa  of 
■atlaaal  Capital  tetar- 
atata  dqCK 


Doaa  Mot 
■teat 
Filaary 
Staadarda 


Doaa  Rot 
Maat 

Sacoodary 
Staadarda 


aaaalflad 


■atloaal 
Staadarda 


V0L4^Na 


MAICHS^IVTl 


9042 


TliglaK  -  o. 


VliSlala  -  aij 


3«>I|r^t«'l    »r' 


VlrfUU  Fortloo  of    Soutb- 
imt  Wtt».'.iil«-ta«t«rB 

VallcT  3{  Vlr(laU  AQCl 
Caacral  Vlrflala  iqCX 
IbrtlMMt^ni  TlrtlsU  «)Ca 
5t*»  Carlt«l  M)0 

Virtial*  Portion  of 

■•tloMl  Capital  lotai- 
atata  MXa        ^ 


Oaslicaatad  Area 


VlrgLala  Portias  of   Sovth- 
waat  Tlrflala-IaataTB 
TiMaiif  Iatarat«ta 

ValUr  of  Vlrflala  iQCI 

Caotral  Vlt(lala  «l)Ct 

■ertkaaatara  Tlrtlala  tOfX 

Stata  Capital  IQCI 

i^toa  toais  irgai 

Virginia  Portion  af 
■attaaal  Capital 
latarauta  AQOl 


Doao  Mot  lOooa  lot 
mat  lllaac 

Prlaary     I  Sacoadary 
Staadardal  ScaAdarda 


aaaaifUd   Ihaa 


■atlooal 
BtaBdarda 


aiFA  daal^atlaa  rsflacaa  tcata  daalfatlaa 


Tlnlala  -  OB 


•81J48    WMhii«ton. 


Soaa  Bot  Moot 

CaMat  la  Claaaltla. 

Prlaarr  ifidarda 

or  Battar  Ihaa 

Baaigaatad  Ana 

■stloaal  ttaadarda 

Tlrgiala  Portias  of  lawk- 

oaat  nrilala-lMtsia 

falla;  e(  Tiritala  dQO 

Csiral  ni(lBl«  Miai 

■artkaMtaiB  *lT(Ula  AQCI 

CltT  of  Udaaad 

af   Stata  Capital 

AfQCa 

■arfolk 

IkiWtaa 

-       •    ■  -  of  iMptoa  Baado 

AQca 

lliiaalna 

X* 

ralrfaa  Cnatr 

!• 

^■ililir  of  tka  Vlrslala 

Pattloa  af  Batlaasl 

!• 

Capital  Istaratata  AQCl 

Baalfsatad  Araa 


Saattte  -  that  araa  iKla* 
lac  tka  aank  pncKB  af 
tka  BiiirMllli  ladaatrlal 


tka  — tkara  tailary 
af  tka  G» 

laMtU  -  m  ana  tl  cka 
I  Willi  *allaT  «»tapd 
lag  ifiipilkanly  t  1/i 
■dlas  (artkar  a«ttk 


•SPA  Jaolviatton   ropiacoo   stata  ' 


1^  tka  TMa  rlau 
trial  ana.  aaat  •» 
a(  tka  OB,  mi  tka 
■artk  aad  a<  l««k 
TaeaM  » 


Port  I 
af  tka  OB 


rriMiy 
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-o. 


itrUl  I 


a(  tka  ia«aptxlal  ptt 


nmmUtmt 


Daalgaatad  Araa 


Ccaatar  faattla  -  Tarnaa 
Araa  -  la  gaaacal.  tram 
facat  toamt  at  tka  aaat 
to  Battk  laai  at  tka  aaat 
fna  hralliv  at  tka  aa«l 
ts  llannJi  at  tka  awUi 


daklattoa  partlaa: 


T 


■■nlaAax  off  Scat* 


DoM  Kot  Itosc 

fvimmry  Standards 


Cannot  ••  CUMlflM 
or  Battar  Than 
■atlonal  Scaadarda 


..», 


ll/X 


Oraatar  (aattia  -  tacaaa 


City  af 

Uklm  -  partlaa  o(  tka  OB 


rrlMty  ttaadarda 


Caaaet  la  Claaalflai 
or  Battar  Tkaa 
Batlaaal  Staodarda 
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■Mt  Tliilala  -  Kl] 


D*«lgfiat*d  Ar»a 


bclr*  Stata 


C«ttOt  ta  Claaalflai 
or   SattaT  ThMn 
lUtlaaal   Staadar4a 


Daal(uta4  Ara* 


!••  ItaBckMtar  -  Gnat 
MitKtarlal  DtatrUt 


yilatri  MiclaUTlal 
MKTlct  la  r 


Pla^Mac  ■■■laMTtal 
Olatrlct  la  Maanl 


Maaladar  tt  ttata 


rilaam 

Scaadards 


Hwc 
Staadarda 


aaaalfla<  Ikaa 


aair*  tealfaatlaa  aaly 


981 J49    West  Virginia. 


Haat  Tlrslala  -  TIP 


■Ht  Tlr(lala  -  0, 


DaslffMCad  Araa 


Staubaan  lla-HalRsa 

Mtaall^  lataratau  Mia 

Parkarakart  -  ^n"^ 
UflmtmiMl  DUtrlct 
to  Haad  CnBCy 

rMii'ii  CaaatT,  aad 
Palla  Ma(latarlal  Dia- 
trlct  aad  laaMka 
n^lmrlil  nutrlct 
U  Papatca  Caaat; 

la  Harlaa  Camtj.  all 
poTClaaa  of  Otolaa  aatf 
WaflaU  Ha«latarlal 
Slacrlcta  aaat  mt 
lataratata  Wglaiay  I-7> 

«i4aa  1^1  tt trial  Dlatrlct 
to  larkalay  Oimty 


r  al  Staca 


Doaa  Boc   iDoaa  Not 
Haat  iHaac 


Prlaarv 
Staadarda 


Sacoadary 
Sf  tarda 


Daaaoc   la 
aaaalfiad 


■atioaal 
Icaadarda 


Oaalgaatad  *na 


Tallar  laCTaataca 


tqci 

■aaladar  af  Maca 


Ooaa  Ist  Haat 
rrlaary  (caadacda 


Caaaac  la  flaaalflaJ 
ar  laltai  Tkaa  I 

■aclaaal  Haadarda 
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WLSM 


•taOaCI 


Utttmitt  Aiaa 


Oack  Cat; 


I  Claive 


I  CH—H 


**-eUj  ana  4aflaai 
aa  toU— I  ■attfctCoiMi 
a(  tirraiii  tt.  airt  Sacai  I 


(t.  ce  lOck  ttxaat. 


•t.  aai  alia  tt.  ta 
'«rr«m  R.  faatlitCanwi 
Utk  tt.  aa«  Mate  tt. 


Uati  Oaraar  af  Utk  tt. 

taaU  ta  Hala  ttiaat 
'■■lain  af  laTraaai  Cost  r 
■aaraa  Oomtj 
rapla  Oiiaaty 
Harea  ruaalj 
folk  Ca«t7 
tt.  Crala  roMij 
Tia^aanlaau  Castr 


iqci  u* 

laUaai  Casty 
■ajrf  laU  Oaaaty 


Hwnlaa  Ooaaty 
taparlar 

Iak-clt7  araaa  daf  iaad 
aa  falloaa; 


tt.  iMla  lajr  akoraUaa 
ftaa  latataaettaa  «ltk 
■aUaap  tt.  ta  lataraac- 
tlaa  altk  I  It.  laat. 
toatki  laat  fraa  latar- 
aarttoa  af  "rlhaar  tt. 
aai  Ulaaaanri  Warnnia     I 
kardar  ta  <Mn  dm.  aaatkl 


J 
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«l«caMla  -  rtr  (eoatlMaO 


BadfMtad  teM 


StrMt  a^  l»th  ScrMt 
•Aat  9m  19th  Scr««t  tnm 
OUa  im.   to  UU  <m. 
■•Ttk  OS  HU  *n.  to  I 
St.  laat.     litt^mt  oa 
I.   St.   lut  to  MMII 
kar4ar  U  iarmrLn  ■•; 


■artk:  Canwr  laat  tl(ktli 
iTa^  }7tk  St.,  lartk 
alai«  37tk  St.   U 
li^arloT  Bay. 
Maati  CsiMi  aaat  lUktk 
Straat  aa4  }7tli  St.,  aaa< 
aloa«  laat  Itflltk  St.    ta 
iBCaraactio*  wltli  laat 
aat  at  railroad  tracka. 
S— thi  lataraactlaa  of 
laat  oat  of  railroad 
tracka,  aortk  to  Allovaa 
kar- 

laat:  klloMS  Say  m4 
S<i**rlar  Say  lartk  froa 
rolat  tAara  Sootk  kowdar  r 
latoraacto  to  Ijitoroact: 
of   ]7tk  m.   aad  idiara- 
llM. 

Wmmlmtn  of  Doatlao  CoMt) 

Irott  Caasty 

rrtea 


Sawyir  County 
Taylor  County 
Uaakkutm  Couaty 

tqa  237 

kroua  Couaty 
Croaa  Bay 

Sak-clty  araa  4*(laad 
«a  followo: 
■orth:  Crooa  Bay 
Moat:  Coraor  voat  Maaea 
St.  aad  Aaklaad  **o. 
■oTtk  t»Hathor  St.,  uoat 
to  Crockar  Stroot,  nertk 
oa  Crockar  St.  to  By  laky 
II   IBM  III  fill  l«l 


rrlaary 
Staadarda 


Sacoadary 
Staadarda 


Ba 
ilflad 


■atloaal 
Itaadardo 


TU   (coaclaaad) 


Daalsaatad  Araa 


coattaua  agutkaaat  on 
Praaklla  St.  to  Oak  St. 
Waat:  Coraor  Uzto  oad 
Cacll  Straata  aortk  to 
Barriaoa  St.,  coatlauo 
•ortk  aa  larrlaaa  Stroot 
to  CarollAO  Straat 
South:  Coraor  Olxlo  Stroa 
aad  Cacll  Straat  laat  o< 
Cacll  St.  ta  Uwlaa  dm 
laat:  Coraar  rraaklU  St 
aad  Oak  St.  aaatk  aa  Oak 
St.  to  laiidaa  Bgalaiard, 
aaat  oa  Laadaa  Blvd.  to 
■iMlM  a>a.  to  Cacll 
Straat . 


Doaa  lot 
Moot 
rrlaary 
Staadarda 


Suk-dty  araa  daftaad  aa 
folloaa:  lortk:  Caraar 
Inrlag  Jkro.  aad  Mlacoaala 
Avo.  oaat  to  Buaaa  Straat 
Waat:  Coraar  Okla  St.  aai 
aaat  lltk  dm.  aortk  to 
Boata  2S/M,  coatlaaa 
aorthaaat  aloa(  Boata 
It/**   to  latoTooctlaa 
vltk  Irvlas  kvaaua. 
South:  Coraor  OkU  St. 
aad  mat  11th  Ava.,  aaat 
aloat  waat  11th  Avo.  to 
Laka  Utambaio. 
laat:  Cornar  lT>lat  k*a. 
St.,  Eoatk 
to  Laka 


aaaalflad 


Sacoddary 

Staadarda 


IQCB  2M 

ddaaa  Couaty 
rioraai 
Foraat  Couaty 
Junaau  Couaty 
Laaglado  Couaty 
tlacolo  Cowity 
Haratkoa  Cowity 


Battoaal 
Itaadatda 


BHnall"  -  Iff   (coat  la  III  I) 


,u  -  nr  (Luittiiiid) 


Daalsaatad  Araa 


Soatk:  Coraar  uut  Maaoa 
St.  aad  lakliad  Am.. 
aaat  alaas  amt  Haaoa  St 
to  Irata  Am. 


St.  aad  Itvla  Am.   aortk 
alai«  Irvla  dwa.   to 
Bay. 
Hail    •--  of  Brom  Comty 


Sak-clty  arm  doflaad 
m  fallam: 

■artki  iaat  fraa  Haalto- 
aac  Hmr  to  Tork  St.   ta 


:aaaet  Bo    Battar 
aamlf  lad  pkaa 

■atlaaal 
Staadarda 


Mat:  Itek  St.  amtk  fr< 
WollaoT  St.  to  Imlltm 
St.  Soatk:  laalltm  St. 
amt  froa  Idtk  St.    to 


Co. 


■arlaatto — caryarata 
lladta  a(  Marlmtta 
taaaladar  of  Harlmtto  Co 
larmatta  Camty 


ika  Micktfi 
of  amltoi 


Suk-clty  arm  daflaad 
m  fallam:  lortk:  Cormr 
Caroltm  St.    aad  larrla 
St.  amt  to  rraaklta  St 


Bml(Utad  Ana 


Biail    •   -  af  Maratkm  Co. 

Omlda  Camty 
yarta>i  Camty 
«llm  Camty 


IbrakflaM 

Suk-elty  arm  daflaad 
m  fallam: 

■artki  Ckleaaa  m4  ■ortk- 
aaacata  ratlraad  track. 
Maati  llaalara  kardar  of 
amtlm  It  aartk  ta 
rkit^  aad  aartkamtara 
raUraad  tracka 


ratlraad  tracka. 
'  af  aaad 


AQCa  2M 


^SfHrn  17  aad  U. 
Boat:  laatara  kardar  of 
amtlm  17  aartk  to 


•ty 


«ak-clty  arm  daflaad 
m  follom: 

■ortk:   J2ad  Strmt  omt 
frm  Mtk  damai  to  Laka 
■Uklam 

amt:   1*tk  Aiiiiiiii  aaatk 
Tnm  Mad  Strmt  ta  S7tk 
Straat. 

laatk:  *7tk  frm  Mtk 
ta 


rrlaary 


itoat  aaactfUd 


Sak-ctty  arm  daflaad 
m  fallam: 

■artk;  St.  raal  Aniii 
frm  caraar  lS«k  Strmt 
ta  Laka  Hlcklam 
Mmt;   IStk  Strmt  amU 
frm  St.   raul  Aiiail    ta 
riarca  Strmt,  amt  m 
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Htoo— to  - 

"l 

Doaa  Dot 

DoM  Boc 

Caanot   la      laccar 

D«sl(nattd  Arva 

Haat 

MMt 

Claaatflad   Than 

rrlaary 

SMOnd«r7 

~ 

Staadar4a 

tcaadards 

Standard* 

HKt  M 

1 

erase  Couocr 

«gci  73 

X 

iDck  Ca<mt7 

M)CI  121 

■•TTOM    COIBty 

■^{alo  Ccaaty 

X 

Cklffma  Ca«ntT 

CUrk  Coiatr 

X 

I 

X 

I 

X 

I 

X 
X 
X 
X 
X 
X 

Crivford  CouDt; 

Dm  Cowit; 

lau  CUlr*  Coiaitj 

Jackass  CoMtT 

LaCroM*  Ctxaty 

Naaroa  CouDty 

rap la  County 

Plarca  Cowtj 

ralk  Caiaty 

St.   CraU  CsiatT 

Trtiilmi  Coiaty 

Tanoa  Cowtr 

iqai  12» 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

Aahlaai  Cauatr 

layflaU  Cowty 

■uraatt  Co«aty 

Douclaa  Cooaty 

Iroa  Couac; 

Prlca  Couaty 

■aak  Couoty 

Saayar  Cowty 

Taylor  Ce<aty 

Uaakbara  Caaaty 

IQCl  217 

Iroaa  Canity 

I 

llalta  of  Craao  lay 

■Milnl-T  af  tron  Cauaty 

Caliaat  County 

Door  Caaaty 

rea4  4a  Lac  Coiaty 

Croaa  Laka  Cauaty 

Maaltaaoc  Caaaty 

Marlnatta  Cauaty 

1 

Daalgaatad  Aran 


Maat 

aortk  fras  Takara  Uvar 
to  T^aaa  tt. 
luatkaaat;  Takara  Umr 
aaitb  (raa  aaat  Maaklar 
toa  Oa.   ta  Ikiraaa  Ava. 
SouU;  laat  llaahla(taa 
Ma.  fiaa  Takara  Uvar 
to  Abarg  kimmm 
laat:  lataraaction  Ikari 
aat  Waaht^toa  Ma. 
aarrkaait  to  lataraactl<  i 
irltk  Fackars  *ra..  tkar 
Packara  ten.   aortk  to 
coraar  ?ahlae  St. 

a<  Dana  CoMty 
«7 

Graaa  Cauaty 

lo 

Jaffa 

Lafayatta  Caaaty 

Udllaad  Cauuy 

Sank  County 


Doaa  lot 
Haat 
Prlaary 
lta>4ar4a 


Daaa  lot  Caanat  la 
Mat     loaaalfta* 
Sacaadary 
Staadarda 


lattar 

Ikaa 
■atloaal 


to,   (caal 


Daalgaatad  Ar«a 


MarrMtta  County 
aty 
Ocoato  Co<«ty 


Maupaca  Coiaty 
yauahara  Caaaty 
Wlanakaco  County 


I  ml  i  da  CaMty 
Llncala  County 


Irokaa— corparata  llsl^ 
of  iTokaa 

lanalndar  of  Maratkaa 


Doaa  lot 
Haat 
rrlaary 
Staadarda 


Cnaida  County 
rnrr^a  County 
Tllaa  riMty 
Haad  Caancy 
Urea — earparata  llnlta 
o<  llzaa 

lar  of  Hood  Count] 


ma  240 

ColiakU  I 

Bona  Co<Bty 
Hadlooa     aak  city  araa 
doflaad  aa  folloaa: 
■artk:  Coraar  Skarnaa 
Arc.   ad  faklan  ft.   as 
aloa«  Tahlan  It.   ta 
rackara  iuaniM 


Caaaot  la 
aaalfiad 


Sacoodary 
Staadarda 
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AmoDtT  A.— Air  Quality  Control  Regions 
(AQCRa)— Continued 
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AwBTOix  A.— Air  Qualitv  Control  Reglona 
(AQCRs)— Continued 

Washington: 
Eastern    Washington-Northern    Idaho 

(Idaho) (2 

Northern  Washington 337 

Olymiria-Northwest  Washington ast 

Portland  (Ore.) 193 

Puget  Sound 320 

South  Cientral  Washington 330 

West  Virginia: 

Allegheny „_.  331 

Central  Weot  Virginia 833 

Cumbeiland-Keyser  (Md.) lU 

Eastern  Panhandle aS3 

Hunttngton-Ashland-Portsmouth-Iron- 

ton  (Ky.,  Ohio) 103 

Kanawha  Valley 234 

North  Central  West  Vlrtdnla 335 

Parkersburg-MarletU  (Ohio) 170 

Southern  West  \nrglnla 336 

SteubenvUle-V^erton-WheeUng  (Ohk» ...  181 
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Duluth-Superlor  (Minn.) 139 

Lake  Michigan 237 

Metrtvolltan  Dubuque  (UL,  Iowa) 88 

North  Central  Wisconsin 338 
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Southeastern  Wisconsin 330 

Southeast  Minneaota-La  Ooase  (Minn.) .  138 
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Ouper 341 

Metnvolitan  Cheyenne 343 

Wyoming 3tt 

Puerto  Rico: 

Puerto  Rico 344 

American  Samoa: 

American  Samoa 345 

Ouam: 

Guam ....... 346 

n.S. '(Hrgln  Islands: 

XJJB.  Virgin  Islands 847 
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FRIDAY,  MARCH  3,  1978 
PART  III 


'^> 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 

FEDERAL  AND  FEDERALLY 

ASSISTED 

CONSTRUaiON 

General  Wage  Determination 
Decisions 


D9AKTMB«T  OF  LABOt 


tliiiiiiiii  Hiiiiiliilili  iMii 


Gcnenl  Wage  Detennlnatifln  Ded- 
tkoom  of  ttw  Secretary  of  Labor  apeci- 
fy.  Id  ~*^«»««»~^  with  wpUeable  law 
and  on  tbe  baaia  of  Inf  onnatkm  avail- 
able to  the  Department  of  Labor  from 
ita  atodlir  of  local  wage  oondtttona  and 
other  aoaroea.  the  baale  hourly 
ratea  and  fiinfe  benefit  pay* 
I  which  are  detei  mined  to  be  pre- 
valUnc  for  the  dcacrlbed  elaaee  of  lar 
boren  and  merturnlra  employed  In 
oonatraetkai  activity  of  the  character 
and  In  the  locamiea  specified  therein. 

The  det«mlnatioo8  In  theae  ded- 
akma  of  audi  prevailing  ratea  and 
IMoce  beneflta  have  been  made  by  an- 
thoitty  of  the  Secretary  of  I«bc»>  pur- 
aoant  to  the  provldona  of  the  Davla- 
BaeoB  Ael  of  Mfereh  S.  19S1.  aa  amend- 
ed (4t  Stat.  1494.  aa  amended.  40 
U.flLC  lTta>  and  of  other  Federal  atat- 
ntea  reiafred  to  In  29  CTR  1.1  Ondnd- 
Iv  the  atatntea  Urted  at  M  FR  SM  f ol- 
lowint  Bacretary  of  Labors  Order  No. 
M-V9)  cwntalnlng  provtaiona  for  the 
of  wacea  vhldi  are  dmeiv 
I  detennlnatlan  by  the  Secre- 
tary of  Labor  under  the  Oavla-Baoon 
Act;  and  punnaat  to  the  provWona  of 
Fart  1  of  Subtttle  A  of  Title  39  of  Code 
of  fWend  Bcfulatloni,  Procedure  for 
Predeteimlnathiii  of  Wage  Ratea.  (87 
VR  21199)  and  of  Secretary  of  Labor's 
Ordeia  U-Tl  and  19-71  (36  PR  9755. 
•I96X  The  prevailing  ratea  and  fringe 
beneflta  detennlned  In  these  dedalons 
shall.  In  accordance  with  the  provl- 
slona  of  the  f oregdng  statutes,  oonstl- 
tnte  the  mlnlmimi  wagee  payable  on 
Pederal  and  federally  assisted  oon- 
atmetion  projects  to  laboma  and  me- 
**»*"*«  of  the  vedfled  rlsmirs  en- 
gaged on  contract  work  of  the  diarao- 
ter  and  tai  the  locaUtlea  described 
therein. 

Good  canae  la  hereby  found  for  not 
ntlHalng  notlee  and  pubUc  procedure 
thereon  prior  to  the  fasnianfe  of  these 
detennlnatiana  as  presorlbed  In  5 
UjELC  993  and  not  providing  for  delay 
In  effective  date  aa  preaerlbed  In  that 
aectlan.  becanae  the  neceaslty  to  Issue 
eonstractlon  Industry  wage  determlna- 
tlon  frequently  and  In  large  volume 
proeedures  to  be  Impractical 
'  to  the  puUlc  Interest 

General  Wage  Determination  Ded- 
slona  are  effective  from  theta*  date  of 
publication  in  the  FBnouL  Raoism 
without  limitation  as  to  time  and  are 
to  be  uaed  In  accordance  with  the  pro- 
visions of  39  CFR  Parts  1  and  5.  Ac- 
oordlntfy.  the  applicable  dedskm  to- 
gether with  any  modifications  Issued 
subsequent   to   Its   publication   date 


shall  be  made  a  part  of  every  oontract 
for  performance  of  the  deacrlbed  work 
within  the  geograirtiic  area  Indicated 
aa  required  by  an  applicable  Pederal 
prevafllng  wage  law  and  39  CFR.  Part 
5.  The  wage  ratea  contained  therein 
ahaU  be  the  mlnUium  paid  under  such 
contract  by  contractors  and  subcon- 
tracUna  on  the  workT 

ICoomcATioin  utm  SumaaDSAa  Daci> 
axom  TO  GnnBAi.  Waob  Darmfm^ 
novDiciaiom 

If  odlflratkma  and  Supersedeas  Ded- 
slona  to  Oeneral  Wage  Determination 
Dedalons  are  baaed  upon  Inf  onnatlon 
obtained  concerning  changea  in  pr^ 
valUng  hourly  wage  rates  and  fringe 
benefit  paymenta  staice  the  dedataia 


The  determinations  of 
ratea  and  fringe  beneflta  made  ta  the 
Ifortlflratlona  and  Supersedeaa  Ded- 
siona  have  been  made  by  anthortty  of 
the  Secretary  of  Labor  pursuant  to 
the  provlslone  of  the  Davla-Baoon  Act 
of  Ifareh  3. 1931.  aa  amended  (49  Stat. 
1494.  aa  amended.  40  XJJB.C  376a)  and 
of  other  Federal  atatotea  referred  to  In 
39  CFR  1.1  (taidudlng  the  atatotea 
Itated  at  36  PR  306  foUowliw  Secretary 
of  Labor'B  Order  No.  34-70)  oontatadnc 
provisions  for  the  payment  of  wagea 
irtilch  are  dependent  upon  detennlna* 
tlon  by  the  Secretary  of  Labor  under 
the  Davls-Baoon  Act;  and  pursuant  to 
tho  provWon  of  Part  1  of  Subtitle  A 
of  Title  39  of  Code  of  FBdeial  Regular 
tkna.  Procedure  fbr  Predetermination 
of  Wage  Ratea  (37  FR  31139)  and  of 
Secretary  of  Labor'a  Ordera  13-71  and 
15-71  (36  FR  9756.  9756).  The  mefvall- 
Ing  ratea  and  fringe  beneflta  detennln> 
Ing  In  tongaSna  General  Wage  Deter 
T*r*t***"  Decisions,  aa  hereby  modi- 
fied, and/or  superseded  shall.  In  aeoor- 
dance  with  the  mrovlslons  of  the  fore- 
going statutea.  constitute  the  mini- 
mum wagea  payalde  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborera  and  mechanlca  of  the 
spedfled  rlsssws  engaged  In  contract 
work  of  the  diaracter  and  In  the  local- 
Itlea  deacrlbed  therein. 

Modifications  and  Supeisedeaa  Ded- 
sions  are  effective  from  thdr  date  of 
publication  In  the  Pboul  RaonxaB 
without  limitation  as  to  time  and  are 
to  be  uaed  In  accordance  with  the  pro- 
vlaiona  of  39  CFR  Parts  1  and  5. 

Any  person,  organisation.  (»>  govern- 
mental agency  having  an  intereat  In 
the  wagea  determined  as  prevailing  la 
encouraged  to  submit  wage  rate  Inform 
matlon  fOr  consideratlan  by  the  De- 
partment. Further  information  and 
self -explanatory  f nma  for  the  purpooe 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stan- 
darda  Administration.  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations,  Washington.  D.C. 
20210.  the  cause  for  not  utUldng  the 


rule^naklng  procedures  prescribed  in  5 
XJB.C.  553  has  been  set  forth  In  the 
oriitfnal  General  Wage  Detexminatlcm 
Decision. 

MoDincATKHfS  TO  OBaBUL  Waob    " 

DaXKBHDIATIOin 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  FtoiBAL  RaoisTn  are  listed 
with  each  State. 


NbLSlUIS 

jiHLfr.itTS 


PAn-UMu 


rtAm-SlSKPATI-tUO 

VAn-eier. 

Mn-SIM. 


u.isn 
MM  a^  ten 
MiruiiiTr 
men 
an  tan 
anarr 

saiUTr 


wvTV-uai 


Mtru.vm 


TO 


Tbfi  numbers  of  the  dedskma  being 
Buperaeded  and  their  datea  of  pubilea- 
tlon  In  the  FtoaauL  Rbbisxb  are  Hated 
with  each  State. 

Supersedeaa  Decision  numbers  are  In 
parentheaea  following  the  numbers  of 
the  dedsloais  being  superseded. 


.Mtiarr 


OAn-uu  (OAia-iMS). 


•Bd     amn-nas 


DCiv-sias 

(DCIS-MSn. 


-laaa  aoam-MUx 
laas    oMis-Maak 
aasvs-MiTx    ami 
istsk  aaam-ieu  asana-Msix 

-lau  oons-iaaa) 


isu 


amn-aiaa 


OCTMMS       an 

(DCia  aaaax 
S^MHtaa.OA: 

Dcn-uas     muA     Mon-nm 


Kiarr 
laiiaTf 


IT.  lata 

M.iam 
lawirrr 

u,ian 


NOTICES 


9063 


CaiicKUATiow  or  GmauLWAa 
DimaaMATiov  DacESiOKa 

NONE. 

Signed  at  Waahlngton.  D.C..  this 
34th  day  of  Fdvuary  1979. 

Rat  J.  DoiAii. 
AaitataiUAdatinUtrator, 
Waot  and  HourlHvUUm. 
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FRIDAY,  MARCH  3,  1978 
PART  IV 


DEPARTMENT  OF 
LABOR 

Employment  and  Training 
Administration 


:fMi 


VETERANS  SERVICES 

FY  1978  Veterans  Preference 
Indicators  of  Compliance  Levels 


irr  f  f^'it^f*-*---'*'-*  -"^atafc. 


9092 


lUlES  AND  IfOULATIONS 


[4510-30] 


20— fiiipl«yMs'  iMMfito 


V>-<MPlOYMENT  AND 
TIAMMO  AOMIMSTIATION,  DE- 
PAITMBIT  or  LABOt 

PART  «S3— SaVICES  OF  THE 

EMPIOYMBIT  SaVKZ  SYSTEM 

Siibport  C— S«rvkM  for  Vatwans 

FT  1978  VcnRAKS  Psxmxifcx 
UaacAXoaB  or  Compliahcs  Iavkls 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Rnal  rule. 

SUMMARY:  These  regulations  are 
pujdiahed  to  establish  the  FY  1978 
levels  for  the  veterans  preference  Indi- 
cators of  compliance,  used  by  the  De- 
partment of  Labor  to  monitor  State 
employment  service  agencies  to  Insxire 
that  veteran  applicants  receive  prior- 
ity servloe. 

EFFIBC'l'lVE  DATE:  March  31.  1978. 

FOR  FURTHEK  INFORMATION 
CONTACT: 

Peter  ReH.  Director,  Office  of  Pro- 
gram Review.  UJS.  Employment  Ser- 
vice. Room  8334.  601  D  Street  NW.. 
Waahingt<m.  D.C.  20313.  202-376- 
6914. 

SUPPLEMENTARY  INFORMATION: 
The  Department  published  proposed 
regulations  for  the  FY  1978  compli- 
ance levels  on  August  26.  1977.  at  42 
FR  43201.  Interested  persons  were  ad- 
vised to  submit  comments  on  the  pro- 
posed levels  untQ  September  26.  1977. 
The  Department  received  v>proxl- 
mately  twenty  ocxnments  from  compo- 
nents of  the  public  employment  ser- 
vice system  and  from  veterans  organi- 
Mttgnif  The  most  significant  com- 
ments and  the  Department's  reqwnses 
thereto  are  listed  below: 

1.  Several  State  employment  service 
agencies  commented  that  the  pro- 
posed "enrollment  in  training"  indica- 
tor was  unfair  because  State  agencies 
bkdc  the  authority  and  ability  to  enroU 
veterans  in  trataiing.  The  Department 
has  corrected  this  situation  by  substi- 
tuting "referral  to  training"  for  "eaa- 
roOment  in  training."  However,  no  nu- 
merical levels  are  being  set  for  FY 
1978  because  statistical  daU  is  not  yet 
avallaUe  to  provide  a  basis  for  estab- 

.Uihlnc  levels  for  referrals  to  training. 
The  Department  plans  to  establish 
such  levels  for  FY  1979. 

2.  Some  oommentors  objected  that 
the  proposed  idaoement  floor  levels 
were  unfair,  being  too  high  for  the 
hli^  performing  State  agencies  and 
too  low  for  the  low  performing  State 
agendes.  The  Department,  however. 
believes  that  the  proposed  Indivldual- 
iMd  placement  floor  levels  are  neces- 


sary to  allow  for  differing  eocmomlc 
conditions  In  different  States.  The  De- 
partment anticipates  that  high  per- 
forming State  agencies  will  have  Uttle 
difficulty  In  meeting  their  assigned 
floor  levels.  It  should  also  be  reman- 
bered  that  failure  to  meet  either  the 
floor  levels  or  the  indicators  does  not 
automatically  place  a  State  agency 
into  noncompliance  with  the  stan- 
dards of  performance  in  the  regula- 
tions, and  that  changed  economic  con- 
ditions may  be  taken  into  account 
when  the  Department  determines 
whether  or  not  a  State  agency  is  in 
compliuice.  Therefore,  the  placement 
floor  levels  have  not  been  changed. 

3.  Three  commentors  contended  that 
the  proposed  Indicators  were  too  ccmi- 
plez.  while  one  argued  that  they  were 
too  simple.  The  Department  believes 
the  indicators  selected  are  the  mini- 
mum number  necessary  to  measiuv 
the  adequacy  of  services  to  veterans. 
Although  the  Department  has  simpli- 
fied the  floor  level  formulas  by  drop- 
ping the  mathematically  unnecessary 
"xlOO  percent"  from  the  left  hand 
side  of  the  eqviations.  the  Department 
has  left  the  compliance  Indicator  for- 
mulas unchanged  because,  as  written, 
they  yield  easOy  ocxnpared  percent- 
ages. 

4.  Some  commentors  objected  to  the 
exclusion  of  women  and  youth  from 
the  proposed  statistical  base  of  com- 
parison for  veterans  services;  that  is, 
to  the  fact  that  the  indicators  com- 
pare rates  of  service  to  veterans  only 
to  rates  of  service  to  advdt  male  nonve- 
terans.  These  commentors  exprwsed 
two  reasons  for  their  concern.  First, 
they  feared  that  SUte  agencies  will 
achieve  their  service  levels  on  paper 
by  m»<ntAiTiing  ciuTent  levels  of  ser- 
vice to  women,  youth,  and  veterans 
while  decreasing  service  to  adult  male 
nonveterans.  In  this  way.  their  level  of 
services  would  measure  well  on  the  in- 
dicators despite  the  lack  of  any  im- 
provement in  actual  services  to  veter- 
ans. Second,  even  though  women  and 
youth  do  not  always  compete  with  vet- 
erans for  the  same  Jobs,  they,  like  non- 
veteran  men.  do  compete  for  staff  time 
and  services  by  the  State  agencies. 

Although  the  Department  believes 
that  these  argimients  have  some 
merit,  two  factors  weigh  against  a 
change  in  the  regulations  at  this  time. 
First,  because  State  agency  funding 
levels  depend  in  large  part  on  total 
number  of  placements,  the  Depart- 
ment does  not  expect  State  agencies  to 
risk  funding  cuts  by  lowering  servloe 
levels  to  adult  male  nonveterans 
simply  to  meet  the  veterans  prefer- 
ence Indicators.  Second,  the  Depart- 
ment believes  that  the  evaluation  of 
services  to  veterans  and  other  target 
populations  ought  to  be  made  on  as 
statistically  comparable  a  basis  as  pos- 
sible, taking  into  account  the  signifi- 
cant differences  In  demographic  char- 


acteristics among  such  persons  and 
groups.  It  has  long  been  recognized  by 
evaliiators  that  such  characteristics 
are  an  Important  aspect  of  fair  and 
equitable  evaluation.  A  review  of  past 
characteristics  of  veterans  and  nonve- 
terans served  by  the  Employment  Ser- 
vice shows  age  and  sex  to  be  the  most 
Important  differences  In  the  demogra- 
phic characteristics  of  the  two  popula- 
tions. As  a  result,  we  excluded  youth 
and  women  from  the  nonveteran  cate- 
gory to  eliminate  possible  bias  in  the 
statistical  comparison.  In  the  future, 
the  Department  wHl  review  its  data 
systems  and  evaluation  methods  to 
take  advantage  of  more  sophisticated 
methods  and  determine  if  future  revi- 
sions are  warranted. 

6.  Two  c<xnmentors  cixnplained  that 
th^  proposed  preference  Indicators 
were  imfair  to  those  State  agencies 
that  provide  all  H>pllcants.  both  veter- 
ans and  nonveterans,  with  a  high  level 
of  service.  The  Department  disagrees. 
Althotigh  it  is  mathematically  possible 
that  a  State  agency  providing  a  high 
level  of  service  to  veterans  may  mea* 
sure  poorly  on  the  preference 
tors  whfle  a  low  performing 
agency  does  not.  the  purpose  of  the  I 
dicatois  is  to  encourage  better  service 
to  veterans  by  an  State  agencies.  It 
should  be  noted  that  currently  <»ly 
one  high  performing  State  agency 
does  not  meet  the  preference  Indica- 
tors. 

6.  Several  commentors  felt  that  var- 
ious propoaed  Indicators  were  either 
too  high  or  too  low.  The  Department 
drafted  the  propoaed  indicators  for  FY 
1978  after  analysing  «etual  perfor- 
mance data  from  FT  1976  and  FT 
1977.  The  intent  was  to  set  the  indica- 
tors at  a  level  which  could  be  realisti- 
cally achieved  but  which  would  en- 
courage imi)rovement  by  low  perform- 
ing State  agcaades.  The  value  of  this 
aiv>roach  has  been  demonstrated  by 
the  fact  that,  over  the  past  two  years, 
the  number  of  State  agencies  not 
meeting  the  IndlcatorB  has  dnmied 
from  26  to  11.  Furthermore,  the  De- 
partment intends  to  analyse  this 
year's  results  carefully  so  that  any  i4>- 
propriate  adjustments  may  be  made 
for  FT  1979. 

7.  SeveraT  comments  were  made  con- 
cerning the  scope  of  reportable  ser- 
vices with  req)ect  to  the  "inactivated 
with  some  reportable  service"  indica- 
tors. One  ocnmnent  pointed  out  that 
the  term  "reportatde  service"  Is  not 
defined  In  the  regulatimis.  The  De- 
partment has  added  a  definition  of 
this  term  to  the  regulations,  based 
upon  present  practice  under  the  Em- 
ployment Service  Automated  Report- 
ing System.  The  reference  to  certain 
call-ins  as  reportable  services  for  pur- 
poses of  review  of  veterans  application 
foes  has  been  deleted  because  it  is  tn- 
oonslstent  with  the  definition  used 
elsewhere  in  the  regulations  and  the 
Automated  Reporting  System. 
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Some  commentors  stated  that  addi- 
tional aervlees  should  be  reportable, 
such  as  rfglitration  for  imemployment 
insurance  (01).  It  should  be  noted  that 
many  service  are  already  reportable 
In  the  category  "referral  to  suiH>ortive 
servloe."  which  shows  up  in  the  indica- 
tors as  "Inactivated  with  some  reporta- 
ble service."  Because  of  the  different 
nature  of  the  employment  service  and 
unemployment  Insurance  programs, 
however,  the  Department  does  not  be- 
lieve it  would  be  appropriate  to  report 
UI  registration  as  a  service  of  State 
employment  service  agencies. 

8.  Two  comments  discussed  the  prob- 
lons  involved  in  the  special  preference 
for  veterans  of  the  Vietnam  era.  One 
comment  suggested  that  the  prefer- 
ence be  treated  as  temporary  and  not 
made  a  permanent  part  of  the  regular 
tions. 

Another  comment  pointed  out  that 
the  preference  for  the  veteran  of  the 
Vietnam  era  will  soon  become  nearly 
meaningless  because  of  its  definitional 
limitation  to  veterans  submitting  Job 
Implications  within  four  years  of  their 
discharge  from  the  military.  Ab  pres- 
ently written,  the  special  preference 
will  soon  assist  only  career  military 
personnel  who  remained  in  the  servloe 
both  during  and  after  the  Vietnam 
era.  I 

It  has  always  been  the  position  of 
the  Department  of  Labor  that  Chap- 
ter 41  of  Title  38.  U.S.  Code,  contem- 
plates a  preference  for  veterans  in  em- 
ployment sertrice  referrals  to  Job  and 
Job-training  opportunities.  The  prefer- 
ence for  the  veteran  of  the  Vietnam 
era  is  statutory  to  the  extent  that  it 
involves    referrals    to    Job    openings 
which  government  contractors  are  re- 
quired to  list  with  the  employment 
service  under  38  UJ5.C.  2012(a).  so  that 
any  change  with  regard  to  such  refer- 
rals will  have  to  be  made  by  Congress. 
With  regard  to  the  preference  for  vet- 
erans of  the  Vietnam  era  In  other  re- 
ferrals, the  Department  has  always 
held  that  it  has  the  authority  under 
Chapter  41  of  TItie  38.  U.S.  C^ode  to  es- 
tablish reasonable  preferences  among 
different  daaSes  of  veterans.  Thus,  for 
example,  the  Department  has  oonsis- 
tenUy  provided  for  a  preference  for 
disabled    over   nondisabled    veterans. 
The  preference  for  veterans  of  the 
Vietnam  era  was  adopted  under  this 
authority  in  order  to  Implement  the 
Congressional    policy    expressed    in 
Chapter  42  of  TItie  38.  U.S.  Code,  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1972.  The  Depart- 
ment does  not  believe  it  would  be  help- 
ful to  change  this  policy  by  adminis- 
trative action  at  the  present  time.  Ac- 
cordingly, veterans  of  the  Vietnam  era 
will   continue   to   receive   prefer«ice 
over  other  veterans  with  re4>ect  to  all 
Job  openings  and  training  opportuni- 
ties listed  wlt^  the  employment  ser- 
vice. 
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The  Department  is  re-prlntln«  the 
entire  20  CPR  Part  653.  Subpart  C,  In 
order  to  Incorporate  the  regulatory 
changes  made  on  December  28. 1976  at 
41  FR  56306.  In  addition,  a  change  has 
been  made  in  the  definition  of  Veter- 
ans Employment  Service  to  Indicate 
that  the  Veterans  Employment  Ser- 
vice is  no  longer  a  component  of  the 
United   States   Employment   Service. 
Pub.  L.  94-502.  38  UJS.C.  2002A.  estab- 
lished within  th&  Department  of  Labor 
the  position  of  Deputy  Assistant  Sec- 
retary for  Veterans'  Employment.  The 
Deputy  Assistant  Secretary  has  been 
located  within  the  Employment  and 
Training  Administration.  The  regula- 
tions have  also  been  changed  to  reflect 
the  fact  that  the  position  of  Director, 
Veterans    Employment    Service,    has 
been  abolished  and  the  position  of 
Deputy  Assistant  Secretary  substitut- 
ed. Pub.  L.  94-502  designated  the  Vet- 
erans Employment  Service  as  the  staff 
of   the   Deputy   Assistant   Secretary. 
The  United  States  Employment  Ser- 
vice, however,  retains  full  authority  to 
enforce  the  requirements  of  this  sub- 
part with  respect  to  State  employment 
service  agencies. 

Finally,  the  definition  of  "disabled 
veteran"  has  been  clarified  to  more 
clearly  define  the  relationship  be- 
tween the  terms  "disabled  veteran" 
and  "special  disabled  veteran." 

These  regulations  have  been  pre- 
pared under  the  direction  and  control 
of  Peter  ReU.  Director.  Office  of  Pro- 
gram Review,  United  States  Employ- 
ment Service. 

Accordingly.  20  CPR  Chapter  V, 
Part  653.  Subpart  C,  is  revised  to  read 
as  follows: 

Subpart  C— ScrvicM  for  Vatarons 

POBPOSK  AHD  DEWWITIOWS 

Sec. 

663.200  Purpose  and  scope  of  subpart. 

653.201  Definitions  of  terms  used  in  sub- 
part. 

FkDEiUL  ADMnnSTRATIOH 

683.210  Role  of  the  Administrator. 

653.211  Role  of  the  Veterans  Employment 
Servloe  (VES). 

653.212  Role  of  Regional  Administrator 
(RA). 

653.213  Assignment  and  role  of  Regional 
Veteran'  Employment  Representatives 
(RVERs). 

653.214  Assignment  and  role  of  State  Vet- 
erans' Emploirment  Representatives 
(SVERs). 
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.  RemcMntattves 


653.220 

653.221 

ins 

653.222 

for 
653.223 

inc. 

663.334 

the 


Standards  of  performance. 

Standards  of  performance  govem- 
State  agency  services. 

Performance  standard  on  facilities 
VES  staff. 

Performance  standards  on  report- 


Performance  standards  governing 
lent  and  role  of  Local  Veter- 


ans'      Employment 
(LVERs). 

653.235  Standards  of  perfomianoe  govem- 
ing  State  agency  co<veratlon  and  ooottU- 
natlon  with  other  agendes  and  organisa- 
tions Interested  In  the  employment  de- 
velopment of  verterans  and  dlgible  per- 
sons. 

663.226  Standards  of  performance  govern- 
ing complaints  of  veterans  and  ellgOde 
persons. 

Redkbal  Mohrorihg  of  Star  Aobkt 
cokpliamcb 

653.230  Veterans  preference  indicaton  of 
compliance. 

663.231  Secretary's  annual  report  to  Con- 
gress. 

Authoritt:  38  U.S.C.  chapters  41  and  42; 
Wagner-Peyser  Act,  as  amended.  29  U.8.C. 
49  et  seq.;  sec.  104  of  the  Emergency  Join 
and  Unemployment  Assistance  Act  of  1974 
Pub.  L.  93-667,  88  Stat.  1845. 

Subport  C— Sarvicas  for  Vatarans 

Purpose  akd  Dktiiixtiohs 

§  653.200    Purpow  and  scope  (rf  subpart 

(a)  This  subpart  contains  the  De- 
partment of  labor's  regulations  for  im- 
plementing 38  U.S.C.  2001-2008  (Chap- 
ter 41)  which  requires  the  Secretary  of 
Labor  to  refer  eligible  veterans  and  eli- 
gible persons  to  employment  and 
training  opportunities  through  the 
public  employment  service  system  es- 
tablished piusuant  to  the  Wagner- 
Peyser  Act,  as  amended.  29  UAC.  49 
et  seq. 

(b)  This  subpart  reiterates  the  re- 
quirement contained  in  the  Depart- 
ment of  Labor's  Office  of  Federal  Con- 
tract Compliance  Programs'  regulation 
under  38  U.S.C.  2012(a)  at  41  CFR  60- 
250.33.  41  CFR  60-250.33.  paragraphs 
(a)  and  (b),  require  State  employment 
service  agencies  to  refer  qualified  dis- 
abled veterans  and  veterans  of  the 
Vietnam  era  on  a  priority  basis  to  Job 
openings  listed  with  them  by  certain 
Federal  contractors  pursuant  to  38 
U.^.C.  2012(a).  Section  653.221(aX7Xi). 
moreover,  goes  beyond  the  require- 
ment of  41  CFR  60-250.33  by  requiring 
State  agencies  to  give  priority  in  refer- 
ral to  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  with  re- 
spect to  all  Job  openings  listed  with 
the  State  agency's  local  offices. 

(c)  This  subpart  references  the  De- 
partment of  Labor's  Office  of  Federal 
Contract  Compliance  Programs'  regu- 
lations under  38  UJS.C.  2012(b)  at  41 
CFR  60-250.26.  That  regulaltions  pro- 
vides that  d&abled  veterans  and  veter- 
ans of  the  Vietnam  era  may  file  with 
Local  Veterans'  Employment  Repre- 
sentatives complaints  alleging  viola- 
tions of  38  U.S.C.  2012  or  of  the  De- 
partment's regulations  at  41  CFR  Part 
60-250.41  CFR  60-250.26  also  sets 
forth  the  procedures  for  handUng 
such  complaints. 

(dKl)  This  subpart  partially  imple- 
ments section  104  of  the  Emergency 
Jolis  and  Unemployment  Assistance 
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Act  of  1974.  Pub.  L.  93-5«7.  88  SUt. 
1845.  Sec.  104  of  that  Act  requires  the 
Secretary  of  Labor,  in  consultation 
mna  cooperation  with  the  Administra- 
tor of  Veterans'  Affairs  and  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare, to  provide  for  an  outreach  and 
pubUc  information  program  to  pro- 
duce Jobs  and  training  opportimitles 
for  all  persons  who  were  discharged 
from  the  Armed  Forces  within  four 
years  of  the  date  they  tpply  for  such 
Jobs  or  Job  training. 

(2)  The  Department  has  also  Imple- 
mented section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance 
Act  of  1974  in  the  regulations  under 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  at  29  CFR  Parts 
94-99. 

(3)  The  Secretary  has  also  Imple- 
mented section  104  of  the  Emergency 
Jobs  and  Unemplo3rment  Assistance 
Act  of  1974  by  Secretary's  Order  17- 
76.  which  establishes  within  the  De- 
partment of  Labor  a  Secretary's  Com- 
mittee on  Veterans'  Affairs,  and  which 
asidgns  to  the  Committee  the  follow- 
ing fimctlons: 

(I)  Serving  as  the  principal  advisory 
and  coordinating  group  to  the  Secre- 
tary of  Labor  on  matters  affecting  vet- 
erans; 

(II)  Consulting  with  and  providing 
guidance  to  the  appropriate  DOL 
Agencies  and  the  DOL  Program  and 
Budget  Review  Committee  (PBRC) 
[reconstituted  as  the  ICanagement 
Review  Committee  by  Secretary's 
Order  3-77]  on  the  formulation,  imple- 
mentation and  redirection  of  depart- 
mental policies  and  programs  as  they 
affect  veterans,  especially  in  the  areas 
of  unemployment.  Job  training,  em- 
ployment and  reemplojrment; 

(ill)  Reviewing  the  operational  effec- 
tiveness of  departmental  plans  and 
programs  affecting  veterans; 

(iv)  Facilitating  DOL  executive-level 
oranmunlcatlons  on  veterans'  affairs 
within  the  Department  and  with  other 
governmental  agencies,  veterans'  orga- 
nizaticms.  labor,  management,  and  the 
Congress; 

(V)  Reviewing  and  suggesting  re- 
search fwfffntly'  to  the  implementation 
of  effective  departmental  programs  on 
behalf  of  veterans:  and 

(vl)  Coordinating  the  preparation  of 
any  reports  to  the  Congress  concern- 
ing veterans'  affairs  which  Involve  the 
activities  of  more  than  one  DOL 
agency. 

(eXl)  This  subpart  also  implements 
38  U.S.C.  Chapter  42  in  that: 

(1)  Title  IV  of  the  Vietnam  Era  Vet- 
erans' Readjustment  Assistance  Act  of 
1974  amended  38  U.S.C.  Chapter  41. 
■ectitm  2007  by  adding  a  new  subsec- 
tion (b)  which  states: 

The  Secretary  of  Labor  ahaJl  establish  de- 
flntttve  perfomiance  standards  for  deter- 
mlntaic  oompllanoe  by  State  public  emplojr- 
ncnt  agencies  with  the  moylstons  of  this 
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chapter  and  chapter  43  of  this  ttUe.  A  full 
report  as  to  the  extent  and  leasom  for  any 
noDoompllaDoe  by  any  such  State  agency 
during  any  fiscal  year,  together  with  the 
•cency's  plan  tor  oorrecdve  action  during 
the  suoceedlng  year,  than  be  Inchided  In  the 
annual  report  of  the  Secretary  of  Labor  re- 
quired by  subsection  (e)  of  this  sectkm:  sod 

(11)  Title  VI  of  the  Veterans'  Educa^ 
tlon  and  Employment  Assistance  Act 
of  1976  amended  38  UJB.C..  Chapter 
42.  section  2012,  by  adding  a  new  sub- 
section (c)  which  states: 

The  Secretary  shall  taiclude  as  part  of  the 
uinual  report  required  by  section  a007(c)  of 
this  title  the  number  of  complaints  fOed 
pursuant  to  subsection  (b)  of  this  sectkm 
[2012],  the  actions  taken  thereon,  and  the 
resolutions  thereof.  Such  report  shall  also 
include  the  number  of  contractors  llsttng 
suitable  employment  openings,  the  nature, 
types,  and  number  of  positions  listed  snd 
the  number  of  veterans  reoeivlnc  priority 
pursuant  to  subsectl<m  (aX3)  of  this  section. 

(2)  Since  section  2012  of  38  UJ3.C. 
Chapter  42  places  responsibilities  on 
State  employment  service  agencies, 
this  subpart  prescribes  performance 
standutls  for  such  agencies.  The  De- 
partment has  also  prescribed  regula- 
tory standards  under  38  UJS.C.  2012 
for  such  agencies  at  41  CFR  Part  60- 
250. 

(f)  This  subpart  references  section 
205(cX5)  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(CETA).  as  amended.  29  UJS.C.  801  et 
seq.  Section  205(cX5)  requires  that  ap- 
plicants for  public  service  employment 
funds  under  lltie  n  of  CETA  must 
provide  the  Depsurtment  of  Labor  with 
assurances  that  they  will  give  special 
consideration  to  certain  unemployed 
veterans  who  served  in  the  Armed 
Forces  in  Indochina  or  Korea  on  or 
after  August  5.  1964.  (See  29  CFR 
94.4(zz).) 


SS63.201    Dcflnitlons  of  tenas  oscd  la  sob- 
part 

"Administrator,  United  States  Em- 
ployment Service  (Administrator)" 
shall  mean  the  chief  official  of  the 
United  States  Emplojrment  Service 
(USES). 

"Assistant  Veterans'  Employment 
RepresenUUve  (AVER)"  shall  mean  a 
Federal  employee  who  is  designated  as 
an  assistant  to  a  State  Veterans'  Em- 
ployment Representative  (SVER). 

"Deputy  Assistant  Secretary  for  Vet- 
erans Employment  (DASVE)"  shall 
mean  the  Department  of  Labor  offi- 
cial who  is  the  chief  official  of  the 
Veterans  Emplosrment  Service. 

"Disabled  Veteran"  shall  mean  either. 
(1)  a  person  entitied  to  disability 
compensation  imder  laws  administered 
by  the  Veterans  Administration  for  a 
disability  rated  at  less  than  30  per 
centum,  or  (2)  a  peratm  who  is  a  "spe- 
cial disabled  veteran"  as  defined  in 
this  section.  (Note:  special  disabled 
veterans  are  a  subcategory  of  disabled 


veterans.  Persons  who  are  qyedal  dis- 
abled/veterans, therefore,  are  one  Und 
of  disabled  veterans,  but  they  shall  be 
designated  as  aswdal  disabled  veterans 
for  application  and  referral  purposes.) 
"Eligible  person"  shall  mean:  (1)  The 
spouse  of  any  person  who  died  of  a 
service-connected  disability;  or  (2)  The 
spouse  of  any  member  of  the  armed 
forces  serving  on  active  duty  who, 
at  the  time  of  application  for  as- 
dstance  imder  this  subpart,  is  Usted. 
pursuant  to  37  U.S.C.  556  and  the  reg- 
ulations Issued  thereunder,  by  the  Seo- 
Tetary  cmicemed.  in  one  or  more  of 
tue-4oUbwlng  categories  and  has  been 
so  listed  for  a  total  of  more  than  90 
days:  (1)  Missing  in  action.  (11)  cap- 
tived  in  line  of  duty  by  a  hostile  force, 
or  (ill)  forcibly  detained  or  Interned  In 
line  of  dutr  by  a  foreign  government 
or  power;  or 

(3)  The  spouse  of  any'person  who  . 
has  a  total  disability  permanent  in 
nature  resulting  from  a  service-con- 
nected disability  or  the  sxwuse  of  a 
veteran  who  died  while  a  disability  so 
evaltiated  was  in  existence. 

"Eligible  veteran"  shall  mean  a 
person  who  served  in  the  active  mOi- 
tary.  naval  or  air  service  and  who  was 
dUacharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge. 

"Local  Veterans'  Employment  Rep- 
resoiUtive  (LVERr  shall  mean  an  of- 
ficial In  a  local  office  of  a  State  em- 
ployment servtee  agency,  designated 
by  the  State  Director  to  serve  veterans 
and  eligible  persons  pursuant  to  this 
sabpmxt. 

"Regional  Administrator  (RA)"  shall 
mean  the  chief  otfldal  of  th»  &nploy- 
ment  and  Training  Administration  in 
each  Department  of  Labor  region. 

"Regional  Veterans'  Employment 
Representative  (RVKRr  ahaU  mean 
the  Federal  official  fii'rtgnatfwl  by  the 
DASVE.  In  each  DqMurtment  of  Labor 
regional  office  who  serves  veterans 
and  dlgfbte  persong  pursuant  to  this 
sul^Mtrt.  The  RVER  shall  report  to.  be 
responsible  to.  and  be  under  the  ad- 
mlnlstrattve  direction  of  the  DASVE. 
In  addition,  the  RVER  shall  report  to, 
be  reqxmslble  to.  and  be  under  the 
operational  direction  of  tiie  RA. 

"Reportable  service"  shall  mean 
counseling.  Job  development,  referral 
to  a  Job.  referral  to  timlntaig.  enroll- 
ment in  training,  referral  to  suinwrt- 
Ive  services,  testing,  and  placement. 

'f£4»ecial  disabled  veteran"  shall 
mean  a  person  entitled  to  disability 
compensation  under  laws  administered 
by  the  Veterans  Administration  for  a 
disability  rated  at  30  per  centum  or 
more,  or  a  person  whose  discharge  or 
release  from  active  duty  was  for  a  dis- 
ability Incurred  or  aggravated  in  line 
of  duty. 

"State  Veterans'  Employment  Rep- 
resentative (8VER)"  shall  mean  a  Fed- 
eral official,  deslgnatedby  the 
DASVE,  who,  under  the  RVER.  serves 
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gible  persons  and  evaluating  their  per- 
formance. Functional  supervision  shall 
entail  providing  technical  assistance. 

Hnns    tnr   Imnrovement 
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tions,  employer  associations  and  other 
commimlty  groups. 

(9)    Monitor    and    evaluate    State 
agency  performance  under  this  sub- 


an  and  eligible  person  applicants  who 
say  they  do  not  wish  to  file  full  aiH>lI- 
cations  after  the  benefits  of  filing  a 
full  aiM>Ucation  have  been  explained  to 


the  employnient  needs  of  veterans  and 
eligible  persons  In  a  particular  State 
punutnt  to  this  subpart 

"United  States  Employment  Service 
(USES)"  shall  mean  the  component  of 
the  Employment  and  Training  Admin- 
istration of  the  Department  of  Labor, 
established  under  the  Wagner-Peyser 
Act  of  1933  to  coordinate  a  national 
system  of  public  employment  service 
agencies.       i 

"Veteran"  ghaU  mean  "eligible  veter- 
an", "disabled  veteran",  "mwdal  dis- 
abled veteran",  and  "Veteran  of  the 
Vietnam  era"^. 

"Veteran  at  the  Vietnam  era"  shall 
mean  a  person  (1)  who  (1)  served  on 
active  duty  for  a  period  of  more  than 
180  days,  any  part  of  which  occurred 
during  the  Vietnam  era  (August  5, 
1964  through  May  7.  1976)  and  was 
discharged  or  rdeaaed  therefrom  with 
other  than  a  dishonorable  discharge, 
or  (II)  was  diacharged  or  released  trom 
active  duty  f  ttr  a  service-connected  dis- 
ability If  any  part  of  such  active  duty 
was  performed  during  the  THetnam 
am,  and  (2)  who  was  so  discharged  or 
released  within  the  48  months  preced- 
ing the  person's  application  for  em- 
ployment under  this  subpart. 

"Veterans  Employmoit  Service 
(VES)"  shall  mean  the  organlzatioruQ 
component  within  the  Employment 
and  Training  Administration  which  Is 
oonoeraed  with  policies  and  services 
relating  to  employment  development 
on  behalf  of  veterans  and  eligible  per- 

FtancaaL  AmnnsTBAiioiT 

iWLtf    SoieartlwAdniaistnitor. 

The  Admihlstrator,  USES,  shall 
have  overall  responsibility  for  adminis- 
tering this  sutqjart  and  for  monitoring. 
In  ooonUnati^  with  other  ETA  com- 
ponents. State  agency  omnpliance  with 
the  regulations  under  this  sulvMat. 

f  <6S.XI1    Role  of  the  Veterans  Enploy- 

■wat  Serrlte  (VES). 

(a)  The  Deputy  Assistant  Secretary 
for  Veterans  Employment  (DASVE) 
shall  monitor  and  evaluate  the  perfor- 
mance of  the  State  agencies  under  this 
subpart  The  DASVE  shall  make  every 
effort  In  oooitllnaltion  with  the  Veter- 
ans Administration.  De^utment  of 
Health.  EducftUon.  and  Welfare,  other 
Federal  and  State  agencies,  education- 
al institutions,  unions,  veterans  orga- 
nizations, and  community  groups  to 
produce  Job  ahd  training  <v>portunities 
for  veterans  and  eligible  persons 
through  Department  of  Labor  admin- 
istered programs  rtiatlng  to  unem- 
ployment Job  training,  and.  employ- 
ment 

(b)  The  DASVE  shall  have  a  VES 
field  staff  comprised  of  Regional  Vet- 
erans' Employment  Representatives 
(RVERs),  State  Veterans'  Employ- 
ment Representatives  (SVERs),  and 
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assistants  to  the  SVERs  (AVERs)  and 
thrir  staffs.  RVERs,  SVERs  and 
AVERs  shall  provide  functional  super- 
vision, guidance  and  assistance  to  the 
State  agencies  pursuant  to  this  sub- 
part. 

§663.212  Role  of  the  Regional  Adndnls- 
trator  (RA). 

Each  RA  shall  have  overall  responsi- 
bility in  the  region  for  administering 
this  subpart  and  for  monitoring  State 
agency  compliance  with  the  regula- 
tions under  this  subpart. 

S  6S8.2I8  AssignsMnt  and  role  of  Regional 
Veterans'  Employment  Representatives 
(RVERs). 

(a)  The  DASVE  shall  assign  an 
RVER  to  each  Employment  and 
Training  Administration  (ETA)  re- 
gional office.  Every  RVER  shall  be  an 
eligible  veteran,  who  shaU  be  i^polnt- 
ed  pursuant  to  the  provisions  of  S 
U3.C.  which  govern  appointments  in 
the  Federal  competitive  service,  and 
who  shall  be  paid  pursuant  to  the  pro- 
visions of  5  UJ3.C.  Chapter  51,  and 
Chapter  53  of  subchapter  m. 

(b)  An  RVER  shall  be  stationed  In 
each  ETA  regional  Office.  The  RVER 
shall  be  a  member  of  the  ETA  regional 
executive  staff. 

(c)  The  RVER  shall  provide  advice 
and  expertise  to  the  RA  on  matters  re- 
lating to  ETA  services  to  veterans  and 
eligible  persons.  The  RVER  shall  also: 

(1)  Supervise  the  activities  of  all 
VES  field  staff  within  the  region; 

(2)  Provide  support  for,  and  assist  In 
the  coordliuitlon  of.  all  ETA  policies 
and  programs  as  they  affect  veterans. 
ecpedaUy  policies  and  programs  relat- 
ing to  unemployment.  Job  training, 
and  employment  by: 

(1)  Providing  dh-ectlon  and  support 
to  SVERs  and  AVERs; 

(U)  Reviewing  SVER  and  other  find- 
ings regarding  State  agency  compli- 
ance with  the  regulations  under  this 
subpart  and  recommending  appropri- 
ate corrective  action  to  the  RA; 

(Hi)  Assisting  other  ETA  regional 
office  staff  in  the  coordination  of  ETA 
employment  and  training  programs  as 
they  affect  veterans; 

(tv)  Coordinating  within  the  region 
ETA  activities  relating  to  veterans' 
services  with  other  agencies  and  orga- 
nlsfUions.  such  as  the  Department  of 
Defense,  the  Veterans  Administration. 
the  UJS.  Civil  Service  Commission,  the 
President's  Committee  on  Employ- 
ment of  the  Handicapped,  the  Office 
of  Vocational  Rehabilitation  and 
other  Department  of  Health,  Educa- 
tion, and  Welfare  agencies,  labor, 
unions,  veterans  organizations,  em- 
ployers and  commimlty  organizations; 

(V)  Cooperating  with  the  En^loy- 
ment  Standards  Administration  of  the 
D^Mrtment  of  Labor  in  the  resolution 
of  complaints  by  veterans  under  the 
Department's  regulations  at  41  CFR 
Part  60-250;  and 
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(vl)  Monitoring  and  assessing  tmem- 
plojrment,  Job  training,  employment 
and  other  services  to  veterans  under 
ETA  regulations. 

(3)  Monitor  and  evaluate  State 
agency  performance  under  this  sub- 
part by: 

(i)  Reviewing  and  analyzing  month- 
ly, quarterly  and  aimual  r^^orts  re- 
quired by  ETA  data  systems.  RVERs 
shall  compare  actual  services  to  veter- 
ans by  each  State  agency  by  cmnpar- 
Ing  the  statistics  generated  by  the  vet- 
erans preference  indicators  of  compli- 
ance set  forth  in  {  653.230  against  the 
performance  standards  set  forth  at 
§653.221-26;  and 

(11)  With  input  from  SVERs  ss  sp- 
propriate,  assisting  the  RA  in  omduct- 
ing  that  portion  of  periodic  and  q>edal 
reviews  of  State  agency  performance 
pertaining  to  the  provision  of  services 
to  veterans. 

§658.214    AMignment   and   n^  of  State 
Veterans'  Employment  RefMresentattTcs 

(SVERs). 

(a)  A  representative  of  the  VES  kHm^i 
be  assigned  to  each  State  agency  to 
serve  as  the  State  Veterans'  Employ- 
ment Representative  (SVER).  One  As- 
sistant Veterans'  Employment  Repre- 
sentative (AVER)  shall  be  asrigned  to 
each  State  agency  per  each  250.000  eli- 
gible veterans  and  eligible  persons  In 
the  State  population  and  additional 
AVERs  shall  be  assigned  whenever  the 
data  collected  under  this  subpart  indi- 
cates that  additional  AVERs  are  neces- 
sary. 

(b)  Each  SVER  and  AVER  shall  be 
an  eligible  veteran,  who.  at  the  time  of 
i^pointment  shall  have  been  a  bona 
fide  resident  of  the  State  for  at  least  2 
years,  and  shall  be  i4>pointed  pursuant 
to  the  provisions  of  5  UJB.C.  which 
govern  appointments  to  the  Federal 
competitive  service,  and  who  shall  be 
paid  pursuant  to  the  provisi<»is  of  5 
UJ3.C.  Chi4>ter  51  and  Chapter  53. 
subchapter  in.  

(c)  The  SVER.  AVERs.  and  their 
VES  Federal  support  staff  shall  be  at- 
tached to  the  State  office  staff  of  the 
State  agency  to  which  they  are  as- 
signed. 

(d)  Under  the  direction  and  sut>ervl- 
slon  of  the  RVER.  and  hi  cooperation 
with  the  State  agency  staff  and  the 
staffs  of  other  ETA  funded  employ- 
ment and  training  programs  in  the 
SfAte.  the  AVERs  and  SVER  shall: 

(1)  Provide  support  and  assist  In  co- 
ordination all  ETA  policies  and  all 
ETA  funded  programs  In  the  State  as 
they  affect  veterans  and  eligible  pa- 
sons,  especially  policies  and  programs 
relating  to  unonployment  Job  train- 
ing, and  employment 

(2)  Functionally  supervise  services  to 
veterans  by  the  State  agency.  Func- 
tional supovlslon  shall  consist  of  as- 
sisting State  agency  persozmel  in  car- 
rying out  services  to  veterans  and  ell- 
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(E)  Qualified  nonveterans. 

(11)  Whenever  a  State  agency  or  a 
local  office  is  a  subgrantee  or  contrac- 
tor under  th<i  nnininrt»h«nalo*  as«nin»_ 
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after  they  file  their  applications  to  Job 
opportunities  developed  vmder  the 
mandatory  listing  requirement  of  the 

^%  Jl»-i  m  ■■#  ■mill        I    *  m-^-^-t^^M .    ^  ^    M  .mm.^^^^ 
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rectors  shall  assure  that  periodic  eval- 
uations are  made  to  determine  the 
adequacy  of  services  provided  to  veter- 


glide  persoos  and  evmluatlng  their  per- 
fWmanoe.  Functionml  supervision  shall 
entail  provUUnc  technical  assistance. 
yt*»trhng  suggestlons  for  Improvement 
of  servicea,  helping  to  plan  programs 
and  projects,  cheddng  for  compliance 
with  ETA  tegulaUons  affecting  veter- 
ans, helping  to  correct  errors  by  work- 
ing with  local  and  State  staffs,  analyz- 
ing work  as  it  aff ecta  veterans  and  eli- 
gible persons,  training  new  State 
agency  employees  and  providing  re- 
fresher courses  for  State  agency  staff, 
bringing  matters  which  require  correc- 
tive action  to  the  attention  of  those 
State  agency  personnel  who  have  au- 
thority over  policy,  procedures  and 
staff.  Functional  supervision  does  not 
authorize  an  SVER  or  AVER  to  hire, 
fire,  discipline  or  issue  directives  to 
State  agency  employees.  Nor  does  it 
authorise  an  SVER  or  AVER  to  make 
regulations,  change  procedures  or  es- 
tablish policies  for  the  State  agency 
without  specific  authority  from  the 
State  agency; 

(3)  Engage  In  Job  development  and 
Job  advancement  activities  on  behalf 
of  veterans  and  eligible  persons.  In- 
eluding  coordination  with  the  Veter- 
ans Administration  In  its  carrying  out 
of  the  Veterans  Outreach  Services 
Program  under  subchapter  IV  of  chap- 
ter S  of  38  U.S.C.,  and  including  the 
conduct  of  Job  fairs.  Job  marts  and 
other  special  tnogriDs  to  mateh  veter- 
ans and  eligible  persons  with  appropri- 
ate Job  and  Job-training  opportunities; 

(4)  Assist  in  securing  and  maintain- 
ing current  information  on  available 
employment  and  training  opportuni- 
ties, using,  when  feasible,  electronic 
data  processing  and  teleconununica- 
tkms  systems,  and  in  matching  veteran 
and  eligible  persons  applicanta'  qualifi- 
catkms  with  available  Jobs,  training 
Mirf  apprenticeship  opportunities; 

(5)  Prcnnote  the  interest  of  employ- 
ers and  labor  unions  in  emplojrlng  and 
in  amducting  on-the-job  training  and 
apprenticeahlp  programs  for  veterans 
and  eligible  persons; 

(6)  M^«nt»in  regular  contact  with 
employers,  labor  unions,  training  pro- 
gram spmsors  and  veterans  organiza- 
tions to  keep  them  advised  of  veterans 
and  eligible  persons  who  are  available 
for  employment  and  training; 

(7)  Keep  veterans  and  eligible  per- 
soos advised  of  opportunities  for  em- 
ployment and  tralnlnr.  and 

(8)  Coordinate,  in  conjunction  with 
the  RVER  as  appropriate.  ETA  activi- 
ties relating  to  veterans  services 
within  the  State  with  the  activities  of 
other  agencies  and  organizations  such 
as  the  Veterans  Administration,  the 
Department  of  Defense,  the  XJB.  Civil 
SoTioe  Commission.  The  Department 
of  Health.  Education,  and  Welfare. 
State  agencies  such  as  Vocational  Re- 
habOttaticm  agendea.  Governors  Com- 
mittees on  nnployment  of  the  Handi- 
capped, and  unions,  veterans  organlaa- 
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tions,  employer  associations  and  other 
commimity  groups. 

(9)  Monitor  and  evaluate  State 
agency  performance  under  this  sub- 
]Mirt  using  local  office  and  State 
agency  reports  Including: 

(I)  Monthly,  quarterly  and  annual 
reporte  of  actual  activity  levels  gener- 
ated by  required  data  systems; 

(II)  Reports  generated  by  the  State 
agency  Self -Appraisal  System;  and 

(ill)  Internal  reports  prepared  by 
State  agency  staffs  such  as  field  super- 
visory, technical  assistance  and  re- 
search staffs. 

(10)  Compare  actual  services  to  vet- 
erans and  eligible  persons  against  the 
standards  for  State  agency  perfor- 
mance set  forth  at  S  653.231-26. 

(11)  Conduct  periodic  onsite  reviews 
of  local  offices  to  assess  their  perfor- 
mance under  this  subpart.  Such  re- 
views shaU  Include  detaUed.  compre- 
hensive analyses  of  all  local  office  ac- 
tivities related  to  serving  veterans  and 
eligible  persons,  and  spot-checks  of 
particular  local  offices  to  validate  in- 
formation the  SVER  has  obtained 
through  the  State  agency  Self-Ap- 
praisal System,  regular  data  systems, 
field  supervisors,  technical  staff  or 
otherwise.  The  SVER  shall  review  the 
performance  of  large  local  offices  at 
least  once  each  fiscal  year  on  a  formal, 
ocnnprehenslve.  in-depth  basis,  and 
shall  periodically  review  smaller  local 
offices  which  evidence  problems  in 
providing  services  to  veterans  and  eli- 
gible persons  piuvuant  to  this  subpart 
until  the  problems  are  resolved. 

STAHDAKDe  Of  PKBTOaMAJfCB  OOVBUOKG 

Stats  AoDfcr  Skrvicss  to  Vbrkaks 

AND  ELIGIBLS  PSBBOHS 


S«5SJ20    Standards  of  perff 

Sections  653.221-226  set  forth  the 
standards  of  performance  governing 
services  to  veterans  and  eligible  per- 
sons which  must  be  met  by  the  State 
employment  service  agencies. 

i«6S.X21    Standards  of  vcffomancc  gov- 
cning  State  agency  Mrrlecs. 

(a)  Each  State  agency  shall  assure 
that  all  of  ita  local  offices,  using 
LVERs  and  other  staff,  offer  the  fol- 
lowing services  to  all  veterans  and  eli- 
gible persons: 

(1)  Retfittration.  Local  offices  shaD 
encourage  all  veterans  and  eligible 
persons  to  fUe  ctnnplete  am>lications 
for  aK>ropriate  Job  or  training  oppor- 
tunities by  explaining  the  services 
they  may  expect  to  receive  on  the 
filing  of  a  full  ac^Ucation.  Local  of- 
fices, however,  may  take  partial  appli- 
cations for  veterans  and  eligible  per- 
sons if  they  are  Job  attached,  or  if 
they  are  on  strike  or  layoff  and  ex- 
pecting to  return  to  work.  unle«  such 
applicanta  request  the  opportunity  to 
file  full  appUcatlons.  Local  offkses  may 
also  take  partial  applications  on  veter- 


an and  eligible  person  applicanta  who 
say  they  do  not  wish  to  file  full  appli- 
cations after  the  benefito  of  filing  a 
full  aivllcation  have  been  explained  to 

(2)  Interviewing.  As  v)propriate, 
local  offices  shall  interview  veterans 
and  eligible  persras  on  a  priority  basis 
to  review  and  analyze  the  information 
on  their  aivlication  cards,  to  assure 
that  aU  of  the  applicanta'  qualifica- 
tions for  employment  are  adequately 
presmted.  to  determine  any  need  for 
employment  counseling,  to  evaluate 
the  occupationally  significant  facto 
about  the  applicants,  and  to  select 
suitable  Job  choices  and  Job-finding 
techniques. 

(3)  Counaelino.  As  appropriate, 
qualified  local  office  staff  shall  dlacuss 
with  veteran  and  eligible  person  appli- 
canto  on  a  priority  bads  their  present 
and  potential  qualifications  for  work, 
alternative  vocational  choices,  and  oc- 
cupational requiremento  to  assist  them 
in  formulating  a  plan  to  achieve  their 
occupational  and/or  tr^ning  goals.  As 
amntorlate,  the  counselors  shall  also 
provide  such  aivllcanto  with  assis- 
tance in  solving  ivoblems  relating  to 
the  obtaining  or  holding  of  Jobs. 

(4)  TeaHng.  As  appnvrlate.  qualified 
local  office  staff  shall  administer  ob- 
jective aptitude  and  proficiency  testa 
to  veteran  and  ellgttde  person  appli- 
canta on  a  prlortty  basis. 

(5)  Referral  to  tnpportlve  eeroicee. 
As  aivroprlate.  local  offices  shall  refer 
veteran  and  eligible  person  applicanta 
on  a  inlority  basis  to  supportive  ser- 
vices available  in  the  community  su^ 
as  medical,  legal  aid.  child  care  and 
transportation  asstotanoe.  which  are 
likely  to  aasist  them  to  obtain  employ- 
ment and/or  training. 

(6)  Job  devtiovmenL  As  appropriate, 
local  offices  shall  attempt  to  develop 
Job  openhigs  for  veteran  and  eligible 
person  applicanta  on  a  priority  basis 
through  employer  ocmtacto  and  other- 
wise whenever  suitable  Job  c^ienlngs 
are  not  available  in  local  office  files. 
Such  efforts  shall  Include  attempto  to 
foster  the  dlmlnatlon  of  hiring  re- 
qulrementa  not  related  to  Job  perfor- 
mance. 

(7)  Job  and  training  rettrraL  (1) 
Whenever  there  is  more  than  one  ap- 
plicant qualified  for  a  Job  opening,  in- 
cluding a  Job  opening  Usted  under  the 
mandatory  lining  requirement  of  S8 
n.S.C.  3012.  or  for  a  training  opportu- 
nity, local  offices,  except  as  provided 
in  paragraph  (aX7Xil)  of  this  section, 
shall  observe  the  following  order  of 
miority  in  making  referrals  to  the  Job 
openings  or  training  <%ipoitunlty: 

(A)  Qualified  special  disabled  veter- 

(B)  Qualified  veterans  of  the  Viet- 
nam era; 

(C)  Qualified  disabled  veterans  other 
than  g)eclal  disabled  veterans; 

(D)  All  other  qualified  veterans  and 
eligible  persons: 


VOl«,  NO. 


y.  MAKH  i;  itn 


(E)  Qualified  nonveterans. 

(11)  Whenever  a  State  agency  or  a 
local  office  is  a  subgrantee  or  contrac- 
tor under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  or 
TiUe  IV  of  the  Social  Security  Act 
(Work  Incentive  (WIN)  Program),  the 
local  office  shall  refer  veterans  to  Job 
and  training  opportunities  under  those 
programs  in  accordance  with  the 
CETA  regulations  at  39  CFR  Parts  94- 
99  or  the  WIN  regulations  at  39  CFR 
Part  56. 

(b)  State  agencies  shalL* 

(1)  Establish  outreach  programs  de- 
signed to  make  veterans  and  eligible 
persons  aware  of  the  ES  services  avail- 
able to  them.  Such  programs  shall  in- 
clude contact  with  veterans  organiza- 
tions. Veterans  Administration  facili- 
ties, military  bases,  military  hospitals 
and  other  appropriate  organizations. 
The  State  atency  public  Information 
program  shall  develop  and  disseminate 
labor  mai^et  Information  to  assist  vet- 
erans and  eligible  persons  in  Job 
search  activities,  using  public  service 
announoemento  in  the  media  as  appro- 
priate. 

(3)  Provide  special  designation,  filing 
and  retrieval  procedures  in  each  local 
office  to  readily  Identify  veteran  and 
eligible  person  applications  and  to 
monitor  the  provision  of  services  to 
veteran  and  eligible  person  applicanta 
on  a  priority  basis.  S^Mumte  special 
designation  shall  also  be  given  to  ap- 
plications of  disabled  veterans. 

(c)  Local  offices  shall  review  veteran 
and  eligible  person  appUcatlons  each 
30  calendar  (kiys  and,  if  no  reportable 
service  has  been  recorded  during  the 
previous  30  calendar  days,  shall,  if  pos- 
sible, determine  each  "applicant's  cur- 
rent status  and  desire  for  further  IS 
assistance  by  telephone,  visit,  or  maU. 
If  further  asrfstanoe  is  desired  by  the 
applicant,  the  local  office  shall  Initiate 
reportable  services  as  appropriate.  AU 
reportable  services  given  shaU  be 
noted  on  the  an>llcant's  application 
card. 

(d)  Local  offices  shaU  assure  that 
the  applications  of  veterans  and  eligi- 
ble persons  are  not  automatically  inac- 
tivated in  accordance  with  normal  pro- 
cedures without  the  foUowing  qjedal 
review: 

(1)  Idoitiflcfttion  of  the  appUcatlons 
of  veterans  and  eligible  persons  sched- 
uled for  InactiVation: 
'  (3)  A  file  search  for  their  records; 
and  evidence  that  wairanta  inactiva- 
tlon  such  as  placement  in  a  Job  or 
training  opportunity,  an  explicit  re- 
quest from  an  applliauit  to  inactivate 
an  appUcatloa  notice  that  applicant 
has  moved  out  of  the  local  office  Juris- 
diction, etc  Sr  inactlvatlon  is  sched- 
uled but  zu>t  warranted,  awropriate 
reinstatement  actions  should  be  taken. 

(e)  Whenever  feasible,  local  offices 
shall  refer  quaUfied  veterans  and  eligi- 
ble applicanta  within  two  working  days 
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After  they  fUe  their  appUcatlons  to  Job 
(Vportunlties  developed  under  the 
mandatory  listing  requirement  of  the 
Department's  regulations  at  41  CFR 
Part  60-250,  under  the  Comprehensive 
Employment  and  Training  Act 
(CETA),  or  contained  in  Job  Bank  list- 
ings. If  necessary,  local  office  homv 
and  staff  working  schedules  shall  be 
adjusted  so  that  this  requirement  can 
be  met. 

966SJt22    Perfomuuice  standard  on  facUi- 
tica  for  VES  staff. 

Each  State  agency  shaU  provide  ade- 
quate and  appropriate  f  aciUties  includ- 
ing office  space,  furniture,  telephone, 
ete.  to  the  SVER,  AVERs  and  VES 
support  staff  attached  to  the  State 
agency. 

S6SS.22S    Performance   standards   on   re- 
porting. 

(a)  State  agencies  shaU  provide 
RVERs,  SVERs,  and  AVERs  with 
access  to  regular  and  special  internal 
State  agency  reports  which  relate  in 
whole  or  In  part  with  services  to  veter- 
ans and/or  eligible  persons. 

(b)  No  special  reporting  require- 
mento are  established  by  this  subpart. 
Existing  reporting  systems  include  in- 
formation on  services  to  veterans  and 
eligible  persons  and  shall  be  used  by 
ETA  and  the  State  agencies  to  admin- 
ister the  provisions  of  this  subpart. 
ETA,  however,  may  require  special  re- 
porte from  State  agencies  from  time  to 
time. 

{663.224  Perfomiance  standards  govern- 
ing the  assignment  and  role  of  Local 
Veterans'  Emplojrment  Representativefl 
(LVERs). 

(a)  At  least  one  member  of  each 
State  agency  staff,  preferably  an  eligi- 
ble veteran,  shaU  be  assigned  by  the 
State  Director  as  a  fuU-tlme  Local  Vet- 
erans' Employment  Representative 
(LVER)  to  every  local  office  which: 

(1)  Has  had  1,000  new  and  renewal 
applications  from  veterans  and  eligible 
persons  during  the  last  Federal  fiscal 
year,  or 

(3)  Has  a  total  of  6,000  veterans  and 
eligible  persons  in  the  local  office  ad- 
ministrative area  population. 

(b)  The  State  Director  may: 

(1)  Assign  additional  fuU-tlme 
LVERs  to  local  offices  described  in 
paragraph  (a)  of  this  section  based  on 
the  State  Director's  determination  of 
need;  and 

(3)  Assign  less  than  fuU-time  LVERs 
to  local  offices  described  in  paragraph 
(a)  of  this  section  if  a  lack  of  need  for 
a  fuU-time  LVER  is  dociunented  to  the 
satisfaction  of  the  DASVE,  as  evi- 
denced  by  the  written  approval  of  the 
DASVE. 

(c)  The  State  Director  shaU  assign 
LVERs  on  a  part-time  basis  to  local  of- 
fices other  than  those  described  in 
paragraph  (a)  of  this  section.  State  Dl- 
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rectors  shaU  assure  that  periodic  eval- 
uations are  made  to  determine  the 
adequacy  of  services  provided  to  veter- 
ans and  eligible  persons,  and  if  neces- 
sary, they  ShaU  reaUocate  the  time  de- 
voted to  serving  veterans  and  eligible 
persons  by.  for  example,  assigning  ad- 
ditional fuUtime  LVERs. 

(d)  Each  LVER  shaU  discharge,  at 
the  local  office  level,  the  duties  pre- 
scril>ed  for  the  SVER  in  paragraph  (d) 
of  S  653.214.  The  LVER  may  also  be 
delegated  line  supervision  over  veter- 
ans unito,  assistant  LVERs  and  veter- 
an aides  and  may  be  assigned  direct 
duties  with  respect  to  services  for  vet- 
erans and  eligible  persons  by  the  local 
office  manager. 

(e)  Each  LVER  shaU  be  administra- 
tively responsible  to  the  local  office 
manager  and  shall  provide  functional 
supervision  over  aU  local  office  ser- 
vices to  veterans  and  eligible  persons. 
The  term  "fimctional  supervision"  as 
used  in  this  paragn^h  shaU  mean 
evaluating  local  office  personnel  in 
their  performance  of  services  to  veter- 
ans and  eligible  persons  and  assisting 
them  to  carry  out  these  services  more 
effectively. 

(1)  Functional  supervision  entails 
providing  technical  assistance,  miUr<ng 
suggertlons  for  the  improvement  of 
servicdl^elplng  to  plan  programs,  ini- 
tiating projecto.  checking  for  compU- 
ance  with  regulations,  helping  to  cor- 
rect errors  by  working  with  local  office 
staff,  analyzing  work  as  it  affecto  vet- 
erans and  eligible  persons,  training 
new  local  office  employees,  providing 
refresher  courses  for  other  staff,  and 
assisting  aU  local  office  personnel  to 
improve  services  to  veterans  and  eligi- 
ble persons.  It  also  involves  the  bring- 
ing of  matters  which  the  LVER  be- 
Ueves  require  corrective  action  to  the 
attention  of  the  local  office  manager 
and  other  officials  who  have  line  au- 
thority to  set  or  change  poUcy  and 
procedure  and  to  supervise  staff. 

(2)  Functional  supervision  does  not 
entaU  the  right  to  hire,  fire,  or  disci- 
pline any  local  office  onployee.  Nor 
does  it  authorize  an  LVER  to  make 
regidations,  change  procedures  or  es- 
tabUsh  poUcies  for  the  local  office 
without  specific  authority  from  the 
local  office  manager. 

S  653  JOS  Standards  <a  pnfonBance  gOT- 
emlng  State  agency  cooperation  and 
coordination  with  otiier  agcadca  and 
organisations  interested  in  the  employ- 
ment development  of  veterans  and  eil- 
gilrie  persons. 

(a)  Each  State  agency  shaU  establish 
cooperative  woridng  relationships  with 
the  Veterans  Administration  (VA) 
office  serving  the  State  to  ma^imtei. 
the  use  of  VA  training  programs  for 
veterans  and  eUglble  persons,  particu- 
larly on-the-job  and  other  skUl  train- 
ing. Such  woiting  relationships  should 
provide  for  the  exchange  of  informa- 
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Uon  on  avmllable  trmJnlng  opportuni- 
ties and  on  vetenms  and  eligible  per- 
aoos  available  to  be  trained,  the  plac- 
tnc  of  Job  orders  with  the  ES  by  em- 
ployers who  provide  VA-approved  on- 
the-job  training,  the  referral  of  veter- 
ans and  eligible  persons  to  such  Job 
<H)enings.  and  Joint  ES-VA  programs 
to  aid  VA  field  staff  In  providing  assis- 
tance to  employers  with  VA  programs. 
Each  State  agency  should  develop  a 
written  agreement  with  its  VA  coun- 
terpart oovolng  areas  of  mutual  con- 
cern and  delineating  each  agency's 
areas  of  resDonsibillty. 

(b)  Each  State  agency  shall  develop 
cooperative  arrangements  with  public 
agencies  and  other  organizations  who 
are  spaoaon  of  programs  imder  the 
Ccnnprehensive  Employment  and 
Training  Act  of  1973  (CETA).  SUte 
agencies  shall  make  their  staffis  aware 
of  the  fact  thAt.  under  section 
205<cX5)  of  the  Comprehensive  Em- 
ployment and  Training  Act.  sponsors 
of  public  service  employment  pro- 
grams under  Title  n  of  that  Act  are 
required  to  make  special  efforts  to  ac- 
quaint veterans  with  the  public  service 
Jobs  available  under  Title  n  of  CETA 
and  to  coordinate  their  efforts  on 
behalf  of  veterans  with  ES  activities 
under  this  subpart. 

9WS.2M    Btmadmrim  of  performance  ffov- 
eoaplaiiita  of  vcteraiu  and  eli- 


(a)  Any  veteran  or  eligible  person 
may  file  a  complaint  with  the  LVER. 
The  LVER  shall  handle  the  complaint 
in  accordance  with  the  provisions  of 
Subpart  E  of  Fart  658  of  this  chapter 
except  that,  if  the  complaint  relates  to 
the  respoQBlbilitles  of  an  employer 
under  38  XJJS.C.  2012.  the  LVER  shaU 
follow  the  Department's  complaint 
procedures  set  forth  at  41  CFR  Parts 
00-250. 

(b)  Each  local  office  shall  have  infor- 
mation on  the  complaint  system  avail- 
able to  veterans  and  eligible  persons  at 
all  times,  and  shall  display  a  poster 
which  advises  applicants  about  the 
system. 

FBdoul  If  omroBnio  or  Stats  Agxhct 
ConmiAHCS 

ICSSJM    Vctonuu    ptcfocncc    IndUcatora 


(a)  To  help  in  determining  whether 
the  standards  of  performance  set 
forth  in  f|W3.221-22«  are  being  met. 
the  ETA  Shan  use  the  floor  levels  and 
the  veterans  preference  indicators  of 
oompUanoe  set  forth  in  this  section  to 
compare  the  level  of  services  provided 
to  veterans  and  eligible  persons  with 
the  level  of  services  provided  to  nonve- 
terans. 

(b)  The  term  "i4>pUcants"  as  used  in 
this  section  shall  mean  Individuals 
who  filed  OT  renewed  Job  applications 
dining  the  fiscal  year.  To  Improve  sta- 
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tistical  comparability,  the  term  "non- 
veteran"  as  used  In  this  section  shall 
not  include  women  and  persons  19 
years  of  age  or  younger.  The  term 
"veteran"  as  used  in  this  section,  shall 
include  eligible  persons.  The  term 
"disabled  veteran",  as  used  in  this  sec- 
tion, shall  Include  "npedal  disabled 
veteran". 

(c)  To  prevent  State  agencies,  which 
are  actuaUy  performing  at  low  levels 
of  accomplishment,  from  mathemat- 
ically appearing,  according  to  the  vet- 
erans preference  indicators  of  compli- 
ance, to  be  doing  well,  the  ETA  shall 
establish  a  floor  (minimum)  level  of 
expected  accomplishment  for  each 
State  for  each  reportable  service  for 
each  Federal  fiscal  year.  Each  year 
ETA  shall  consider  each  SUte  agen- 
cy's past  year's  accomplishments  as  a 
major  factor  in  establishing  the  floor 
level  of  accomplishment  for  the  next 
Federal  tiapai  year.  Computation  of 
the  floor  levels  shall  also  be  based  on 
external  and  other  appropriate  fac- 
tors. 

(1)  The  floor  levels  shall  be  stated  as 
the  ratio  of  veteran  individuals  served 
to  the  number  of  veterans  applying 
for  service,  rather  than  the  number  of 
veterans  served,  to  avoid  the  difficul- 
ties associated  with  establishing  abso- 
lute nimibers  imder  varying  condi- 
tions, time  periods,  and  locations.  The 
floor  levels  of  accomplishment  for  FT 
1978  shall  be  as  foUows: 

(I)  A  Tt»<ntTniim  of  6  percent  of  those 
veterans  ^plying  for  service  shall  be 
coimseled. 

Vetenns  Counseled/Veteran  AppU- 
c«nta>6  percent 

(II)  A  wiintiTxiitn  of  1.5  percent  of  all 
veteran  applicants  shall  be  referred  to 
in  training. 

Veterans  Referred  to  Tratnlnt/Veteran 
Applicants- 1.6  percent. 

(iii)  A  minimum  of  7.5  pCTCCnt  Of  aU 

veteran  i4>plicants  shall  be  provided 
Job  development. 

Veteran  Job  Develomaent  Oontacti/Vet- 
eran  Applicants -7.5  percent. 

(iv)  A  mintmiim  of  (individual  state 
values)  percent  of  all  veteran  awli- 
cants  shall  be  placed  in  Jobs. 

Veteran  AppUcanU  Placed/Veteran 
Appllcanta-Cwe  list  below  for  State  values). 

(V)  A  tpintmiim  of  (Individual  State 
values)  percent  of  all  veteran  appli- 
cants shall  be  Inactivated  with  some 
reportable  service. 

Veteran  Applleanta  Inactivated  With 
Some  Servloe/Veteran  AppUcanta-(aee  list 
below  for  State  values). 
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(2)  Only  after  a  State  agency  meets 
three  of  its  five  expected  levels  of  ao- 
complitiiment— (me  of  which  must  be 
the  flixn-  level  for  placement— shall 
the  veterans'  indicatora  be  awUed. 

(d)  The  ETA  shall  compare  the  levd 
of  State  agency  itrwlem  for  veterans 
versus  that  for  ncmveterans  by  exam- 
ining rates  of  service  rather  than  the 
numbers  of  persons  served  to  compen- 
sate for  the  differing  siaes  of  compari- 
son groups  and  to  avoid  the  difficul- 
ties associated  with  estahlishlng  abso- 
lute numbers  under  varyl|ig  condi- 
tions, time  periods  and  locatlwis.  In 
additi<m.  the  two  groups,  veterans  and 
nofavetearans,  shall  be  compared  after 
adjustments  for  demographic  and 
other  appropriate  embcteristics  to 
make  them  as  oomparalde  as  possible 
within  the  Umitatloos  of  available 
data  systems.  j 

(e)  ETA  shall  establish  numerical 
values  for  the  veterans  preference  in- 
dtcators  of  compliance  for  each  Feder- 
al fiscal  year  for 

(1)  Veterans  versus  nonveterans; 

(2)  Veterans  of  the  Vietnam  era 
versus  nonveterans;  and 

(S)  Disabled  veterans  versos  ntmve- 
terans. 
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aider  faOure  to  meet  either  of  these 
eondttioas  as  evidence  that  the  State 
agency  is  not  complying  with  the  per- 
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ter  if  other  information  comes  to  the 
attention  of  the  ETA  which  Indicates 
that  a  State  agency  is  not  complying 

vritti  t.hp  nKiuireinents  of  this  subpart. 


(b)  The  report  shall  include  any  de- 
terminations that: 

(1)  A  State  agency  demonstrated  a 
la^  of  need  for  ainr1g"f"g  a  full-time 


(f )  Veterans  preference  indicators  of 
compliance  for  service  to  aU  veterans 
shall  be  stated  as  follows: 

(1)  The  ratio  of  veteran  applicants 
counseled  to  the  total  number  of  vet- 
eran applicants  shall  exceed  the  ratio 
of  nonveteran  applicants  counseled  to 
the  total  number  of  nonveteran  appli- 
cants by  at  least  25  percent 

Veteran's  connseled/Veteran  an>lleants^ 
Nonveterans  oounseled/Nonvetenui  appli- 
canU- 1.00-25  percent. 

(2)  The  ratio  of  veteran  applicants 
referred  to  training  to  the  total 
number  of  veteran  applicants  shall 
exceed  the  mUo  of  nonveteran  appli- 
cants referred  to  training  to  the  total 
number  of  noaiveteran  applicants  by  at 
least  5  percent 

Veterans  referred  to  training/Veteran 
an>Ucants-^  Nonveterans  referred  to  traln- 
inc/Nonveteran  applicants- 1.00-5  perooit 

(3)  The  ratio  of  Job  development 
contacts  made  for  veterans  to  the  total 
number  of  feteran  applicants  shall 
exceed  the  ratio  of  Job  development 
contacts  made  for  nonveterans  to  the 
total  number  of  nonveteran  applicants 
by  at  least  50  percent 

Job  develt^naent  contacts  for  veterans/ 
Veteran  appUcant8.T-Job  develoiMnent  con- 
tacts for  nonveterans/Nanvetoan  sppll- 
canta- 1.00-50  percent 

(4)  The  ratfo  of  veteran  applicants 
placed  in  Jobs  to  the  total  number  of 
veteran  applicants  shall  exceed  the 
ratio  of  nonveteran  i4>pUcant8  placed 
in  Jobs  to  the  total  number  of  nonve- 
teran applicants  by  at  least  10  percent. 

Veterans  placed/Veteran 

applicanta-rNonveterans         plaoed/Noove- 
teran  applicants- 1.00- 10  peromt 

(5)  The  ratio  of  veteran  applicants 
Inactivated  with  some  service  to  the 
total  number  of  veteran  applicants 
shall  be  more  than  the  ratio  of  nonve- 
teran applicants  inactivated  with  some 
servi<x  to  the  total  number  of  n(mve- 
teran  applicants  by  at  least  15  percent 

Veterans  Inactivated  with  some  service/ 
Veteran  appUcants-r  Nonveterans  inactivat- 
ed with  some  aervice/Nonveteran  apfdl- 
cant8-1.00-15  percent 

(g)  Veterans  preference  indicators  of 
compliance  for  service  to  veterans  of 
the  Vietnam  era  are  as  follows: 

(1)  The  ratio  of  Vietnam-era  veteran 
applicants  counseled  to  the  total 
number  of  Vietnam-era  applicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  counseled  to  the  total 
number  of  nonveteran  i^plicants  by  at 
least  35  percent. 

Vietnam-era  veterans  counseled/Vietnam- 
era  veteran  apiUcants-j-Ncmveterans  ooun- 
seled/Nonvetersn  ap|dlcanU-1.00-S5  per- 
cent 

(2)  The  ratio  of  Vietnam-era  veteran 
applicants  referred  to  training  to  the 
total  number  of  Vietnam-era  veteran 
applicants  shall  exceed  the  ratio  of 
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nonveteran  i4)plicants  referred  to 
training  to  the  total  number  of  nonve- 
teran applicants  by  at  least  10  percent. 

Vetemam-era  veterans  referred  to  traln- 
ing/Vietnam-era  veteran  applicants -^  Non- 
veterans  i^erred  to  trainlng/Nonveteran 
applicants  -l  .00 = 10  percent 

(3)  The  ratio  of  Job  development 
contacts  made  for  Vietnam-era  veter- 
ans to  the  total  number  of  Vietnam- 
era  veteran  applicants  shall  exceed  the 
ratio  of  Job  development  conta(^ 
made  for  nonveterans  to  the  total 
number  of  nonveteran  applicants  by  at 
least  60  percent. 

Job  development  contacts  for  Vietnam-era 
veterans/Vietnam-era  veteran  applicants.^ 
J<>b  development  contacts  for  nonveterans/ 
Nonveteran  applicants-l.OO-OO  percent 

(4)  The  ratio  of  Vietnam-era  veteran 
applicants  placed  in  Jobs  to  the  total 
number  of  Vietnam-era  veteran  appli- 
cants shall  exceed  the  ratio  of  nonve- 
teran applicants  placed  in  jobs  to  the 
total  number  of  nonveteran  applicants 
by  at  least  15  percent. 

Vietnam-era  veterans  placed/Vietnam-era 
veteran    appU(»nt8H- Nonveterans    placed/ 
.   N(mveteran  I4>pllcant8- 1.00 = 15  percent. 

(6)  The  rat*  of  Vietnam-era  veteran 
miplicants  inactivated  with  some  ser- 
vice to  the  total  number  of  Vietnam- 
era  veteran  applicants  shall  be  more 
than  the  ratio  of  non-veteran  appli- 
cants inactivated  with  some  service  to 
the  total  number  of  nonveteran  appli- 
cants by  at  least  20  percent. 

Vietnam-era  veterans  Inactivated  with 
scMne  servioe/Vietnam-era  veteran 

applicants -r  Nonveterans    Inactivated    with 
some  service/Nonveteran  appll- 

cants-1.00-20  percent 

(h)  Veterans  preference  indicators  of 
ctmipliance  for  service  to  disabled  vet- 
erans are  as  follows: 

(1)  The  ratio  of  disabled  veteran  ap- 
plicants counseled  to  the  total  number 
of  disabled  veteran  applicants  shall 
exceed  the  ratio  of  nonveteran  appli- 
cants counseled  to  the  total  number  of 
nonveteran  I4>plicant8  by  at  least  100 
percent 

Disabled  veterans  counseled/Disabled  vet- 
eran ^TpUcants-f- Nonveterans  counseled/ 
Nonveteran  applicants- 1.00- 100  percent 

(2)  The  ratio  of  disabled  veteran  ap- 
plicants referred  to  training  to  the 
total  number  of  disabled  veteran  appli- 
cants shall  exceed  the  ratio  of  nonve- 
teran applicants  enrolled  in  training  to 
the  total  number  of  nonveteran  appli- 
cants by  at  least  15  percent 

Disabled  veterans  referred  to  training/ 
Disabled  veteran  applicant8-rN(mveteran8 
referred  to  trainlng/Nonveteran  appli- 
cants - 1.00  - 15  percent 

(S)  The  ratio  of  Job  development 
made  for  disabled  veterans  to  the  total 
number  of  disabled  veteran  applicants 
shall  exceed  the  ratio  of  Job  develop- 
ment contacts  made  for  nonveterans 
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to  the  total  number  of  ncmveteran  ap- 
plicants by  at  least  75  percent 

Job  development  contacts  for  disabled  vet- 
erans/Disabled veteran  appllcants-^Job  de- 
velopment nonveterans/Ncmveteran  appli- 
cants-1.00-75  percent 

(4)  The  ratio  of  disabled  veteran  ap- 
plicants placed  in  Jobs  to  the  total 
number  of  disabled  veteran  m^plicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  placed  in  Jobs  to  the  total 
number  of  nonveteran  appUcants  by  at 
least  20  percent. 

Disabled  veterans  placed/Disabled  veteran 
appUcants  -r  Nonveterans  placed/Nonve- 
teran  appUcants  -1.00=20  percent 

(5)  The  ratio  of  disabled  veteran  ath 
plicants  inactivated  with  some  service 
to  the  total  number  of  disabled  veter- 
an i^pllcants  shall  exceed  the  ratio  of 
nonveterans  inactivated  with  some  ser- 
vice to  the  total  number  of  nonveteran 
I4>plicant8  by  at  least  25  percent 

Disabled  veterans  inacUvated  with  some 
service/Disabled  veteran  applicants  -i-  Van- 
veterans  inactivated  with  aome  aervice/Non- 
veterans  appUcants  -1.00=25  percent 

(1)  The  veterans  preference  indicator 
of  compliance  for  State  agency  action 
under  the  mandatory  Job  listing  re- 
quirements of  38  U.S.C.  2012  shall  be: 
The  ratio  of  the  total  number  of  veter- 
ans of  the  Vietnam  era  and  spe(dal  dis- 
abled veterans  placed  in  mandatory 
listing  Job  openings  to  total  number  of 
individuals  placed  in  manadatory  list- 
ing Job  openings  shall  exceed  7  per- 
cent. 

(J)  Following  analysis  of  the  past 
fiscal  year's  a(x»mplishment8.  the  nu- 
merical value  for  each  of  the  veterans 
preference  compliance  indicators  for 
the  next  fiscal  year  will  be  published 
in  the  Federal  Register  as  amend- 
ments to  paragraphs  (f  )-(i)  of  this  sec- 
tion. 

(k)  State  agency  performance  under 
this  subpart  shall  be  reviewed  on  a 
quarterly  basis  by  the  ETA  regional 
offices  during  the  conduct  of  regular 
Operational  Planning  and  Review 
System  (OPRS)  reviews.  In  addition. 
State  agency  performance  under  this 
subpart  shall  be  formally  reviewed  by 
the  ETA  national  office  on  an  annual 
basis  using  the  floor  levels  of  accom- 
plishment and  the  veterans  preference 
indicators  of  compliance.  The  full  re- 
sults of  these  reviews  shall  be  incorpo- 
rated  into  the  Secretary's  annual 
report  to  the  Congress.  In  order  to 
meet  the  indicators  of  compliance,  a 
State  agency  must: 

(1)  Meet  the  placement  and  any  two 
of  the  remaining  four  floor  levels  of 
accomplishment  at  paragraph  (c)  of 
this  section;  and 

(2)  Meet  10  of  the  19  veterans  pref- 
erence indicators  of  compliance  at 
paragraphs  (f)-(i)  of  this  section, 
giving  each  of  the  three  placement  In- 
dicators double  weight  ETA  shall  con- 
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alder  f  afline  to  meet  either  of  these 
OMMjltioiw  as  evklenoe  thmt  the  State 
acency  is  not  complying  with  the  per- 
fonnanoe  standards  at  1663^1-226. 
Such  State  agencies  shall  be  required 
to  provide  documentary  evidence  to 
the  ETA  that  their  faflure  is  based  on 
good  cause.  If  good  cause  is  not  shown. 
the  KTA.  pursuant  to  Subpart  H  of 
Part  688  of  this  chapter,  shall  formal- 
ly ilfirigr>«»*  the  State  agency  as  out  of 
^^^yipHMi«*>,  ihall  require  it  to  submit 
a  ocvrecttve  action  plan  for  the  follow- 
ing Federal  fiscal  year,  and  may  take 
other  actfcm  against  the  State  agency 
pursuant  to  Sulviart  H  of  Part  688  of 
thlschapto-. 

(1)  Even  though  a  State  agency  vet- 
erans' services  statistics,  including  the 
flora*  levels  of  accomplishment  and  the 
veterans  prefoence  indicators  of  com- 
pUbuoe.  Indicate  adequate  services  to 
veterans,  the  ETA  may  take  corrective 
action  against  a  State  agency  pursuant 
to  Subpart  H  of  Part  688  of  this  chap- 
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ter  if  other  information  comes  to  the 
attention  of  the  ETA  which  Indicates 
that  a  State  agency  is  not  complying 
with  the  requirements  of  this  subpart. 

SttS.2Sl    Seeretaiy's    awraal    report    to 
Congreas. 

(a)  The  Secretary  shall  report,  after 
the  end  of  each  Federal  fiscal  year,  on 
the  success  of  the  Department  and  the 
State  agencies  in  carrying  out  the  pro- 
visions of  this  subfwrt.  The  report 
shall  Include,  by  State: 

(1)  The  number  of  recently  dis- 
charged or  released  eligible  veterans, 
disabled  veterans,  other  eligible  veter- 
ans and  eligible  persons  who  requested 
assistance  throu^  the  State  agency, 
and 

(2)  Of  the  categories  set  forth  in 
paragraph  (aXl)  of  this  section,  the 
number  placed  In  employment,  placed 
in  Job-trataiing  (qjportunities.  or  other- 
wise assisted. 


(b)  The  report  shall  include  any  de- 
terminations that: 

(1)  A  State  agency  demonstrated  a 
laA  of  need  for  assigning  a  full-time 
LVER  in  accordance  with 
|68S.2a4<bK2);and 

(2)  Funds  made  available  under  the 
prior  year's  amiroprlations  Act  were 
not  needed  for  canyiiig  out  the  pur- 
poses of  this  subpurt 

(c)  The  report  shall  include  a  desig- 
nation of  State  agencies  which  ETA 
formally  designated  as  out  of  compli- 
ance pursuant  to  i  683.230(k)  with  the 
standards  of  performance  set  forth  in 
this  sulnmrt  along  with  those  agencies' 
plans  for  corrective  action  during  the 
succeeding  Federal  fiscal  year. 

Signed  at  Washington..  D.C..  this 
23rd  day  of  February  1078. 

F.  Rat  Mawshail. 
Secretary  of  Labor. 

(FR  Doe.  78-6397  Filed  S-2-78: 8:45  am] 
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Administration  for  evaluation  by  the 
Assistant  Secretary.  This  provision 
has  therefore  been  revised  according- 
ly. 


the  preambles  of  both  the  predecessor 
DMP-4  and  the  revised  DMP-4A  regu- 
lations that  these  programs  are  con- 
cerned primtfily  with  unemployment 
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Under  the  proposed  regulations,  an 
entire  labor  market  area,  which  as  a 
whole  did  not  meet  the  qualifying  un- 
employment rate,  nevertheless  could 
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section  has  been  reworded  to  provide 
for  periodic  review  using  the  same  cri- 
teria applied  to  initially  classify  labor 
mai^et  areas  resulting  from  exceo- 


9103 


Sec.  / 

664.2  Descrlptloii  of  DMP-4A. 

654.3  Definiti(uiii]^ 

654.4  Claaiflcatloki  of  labor  surplus 


9102 

[4510-30] 

THIS  20— EnployMs'  BwffiH 

CHAPTER  V— EMPLOYMENT  AND 
TRAMING  ADMINISTRATION,  DE- 
PARTMBIT  Of  LABOR 

PR^ERENCE  IN  FEDERAL  PROCURE- 
MBIT  UNDER  DEFENSE  MANPOW- 
ER POLICY  DMP^A  AND  EXECU- 
TIVE ORDER  10582 

N«w  Critvfio  for  Ckitsifyinfl  Labor 
Surplvt  Aroot 

AOENCT:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  estat>- 
llsh  new  criteria  for  classifying  labor 
surplus  areas,  published  by  the  De- 
partment of  Labor  for  the  use  of  all 
Federal  agencies  in  directing  procure- 
ment,>ctivity  and  locating  new  plants 
or  facilities.  Firms  which  agree  to  per- 
form most  of  the  work  In  labor  surplus 
areas  are  eligible  for  preference  In  the 
award  of  procurement  contracts  and 
grants  and  the  execution  of  agree- 
ments. 

EFFECTIVE  DATE:  Effective  March 
3.  1978.  Comments  by  May  2. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Davis  A.  Portner.  Office  of  PoUcy 
and  Planning.  601  D  Street  NW.. 
Room  9420.  Washington.  D.C.  20213. 
202-37ft-6274. 

SUPPLEMENTARY  INFORMATION: 
The  Department  published  proposed 
regulations  on  DMP-4A  and  Executive 
Order  10582  on  December  16.  1977,  at 
42  FR  63428.  Interested  persons  were 
invited  to  submit  comments  on  the 
proposed  regulations  until  December 
31.  1977.  In  response  to  these  com- 
ments, a  number  of  substantive  and 
editorial  changes  have  been  made  to 
the  pnqxMed  rules.  The  most  signifi- 
cant comments  and  the  Department's 
reqjonses  thereto  are  listed  below: 

1.  A  oommentor  requested  that  the 
Department  more  clearly  delineate 
the  respcmsIbUltles  assigned  to  the 
Bureau  of  Labor  Statistics  (KjS) 
under  the  provisions  for  classifying 
labor  surplus  areas  resulting  from  ex- 
cepticmal  circumstances.  { 654.4(c). 
Under  the  proposed  classification 
scheme.  BL8  was  assigned  responsibil- 
ity for  determining  affected  areas'  un- 
employment rates,  without  regard  to 
the  usual  12-month  reference  period. 
Since  the  State  employment  security 
agencies  bear  the  responsibility  for 
oollectiDg  the  required  unemployment 
data,  inclusion  of  BUB  in  the  determi- 
nation process  is  unnecessary;  the 
State  agencies  can  forward  data  direct- 
ly to  the  Employment  and  Training 
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Administration  for  evaluation  by  the 
Assistant  Secretary.  This  provision 
has  therefore  been  revised  according- 
ly. 

2.  A  commentor  suggested  that,  due 
to  their  limited  resources,  the  Depart- 
ment eliminate  responsibilities  as- 
signed to  the  State  employment  ser- 
vice agencies  for  identifying  occiipa- 
tions  and  skills  which  are  in  "surplus 
supply"  within  labor  surplus  areas  and 
those  which  are  needed  by  new  or  ex- 
panding Industries.  }  654.2(d)  (3)  and 
(4).  These  responsibilities  were  carried 
over  from  the  former  DMP-4  program 
and  assigned  to  the  Secretary  of  Labor 
under  the  revised  DMP-4A.  Therefore, 
these  activities  must  still  be  per- 
formed. Since  these  are  ongoing  activi- 
ties, the  State  agencies  should  have  al- 
ready established  methods  for  gather- 
ing the  required  information.  The 
final  regulations  therefore  retain  the 
requirement  that  these  responsibilities 
be  carried  out  by  the  State  agencies. 
9654.7(b),  (c).  and  (d). 

In  contrast  to  these  ongoing  respon- 
sibilities assigned  to  the  State  agen- 
cies. 9  654.7(f)  of  the  proposed  regular 
tions  called  for  unprecedented  evalua^ 
tions  of  the  numbers  and  characteris- 
tics of  unemployed  individualB  who 
become  employed  in  firms  establishing 
or  expanding  plants  or  facilities  in 
labor  surplus  areas.  The  Department 
has  concluded  that  such  evaluations 
exceed  the  current  capabilities  of  the 
State  agencies  and  would  require  the 
development  of  additional  data  collec- 
tion procedures  for  which  resources 
are  imavailable.  Olven  these  fiscal 
constraints,  and  the  fact  that  these 
evaluations  are  not  required  under 
DMP-4A.  these  requirements  have 
been  dropped  from  the  final  regula- 
tions. 

3.  A  commentor  suggested  that  the 
Department  clarify  the  provisions  of 
the  proposed  regulations  relating  to 
Executive  Order  10582  to  avoid  confu- 
sion regarding  its  purpose.  In  response 
to  this  comment.  Subpart  B  of  Part 
654  has  been  expanded  to  Include  a  dis- 
scription  of  the  statutory  provisions 
pursuant  to  which  Executive  Order 
10582  was  promulgated.  Against  this 
statutory  backdrop,  the  purpose  of  the 
Elxecutive  order  appears  more  clearly. 

4.  Three  conmientors  suggested  that 
the  Department  utfllae  broader  indica- 
tors of  economic  distress  or  hardship 
than  the  proposed  12-month  average 
unemployment  rate  as  the  basic  crite- 
rion for  classifying  labor  surplus  areas 
to  take  into  consideration  the  overall 
economic  health  of  a  region.  Recom- 
mendations included  using,  in  addition 
to  the  unemployment  rate,  such  fac- 
tors as  economic  growth  rates,  concen- 
tration of  elderly,  out-mlgration  pat- 
terns, and  unemployment  rates  over  % 
24-month  (as  opposed  to  a  12-montta) 
reference  period. 

While  due  consideration  was  given  to 
these  proposals,  it  is  apparent  from 


the  preambles  of  both  the  predecessor 
DMP-4  and  the  revised  DMP-4A  regu- 
lations that  these  programs  are  con- 
cerned primarily  with  unemployment 
as  opposed  to  the  more  general  condi- 
tion of  economic  distress: 

A  prlmsry  aim  of  Federal  manpower 
policy  to  to  encourage  fun  otflintlon  of  ex- 
Isttnc  production  faculties  and  workers  In 
pteferenee  to  creating  new  idants  or  moving 
wocfcen.  thes  *— '■***'f  the  maintenance  of 
eoonomle  balance  and  em^oyment  stability. 
When  large  numbers  of  workers  move  to  al- 
ready tight  areas,  heavy  burdens  are  placed 
on  community  fafflltles  srhoola,  hospitals, 
housing,  transportation,  utilities,  etc  On 
the  other  hand,  when  unemployment  devel- 
ops In  certain  areas,  unemployment  com* 
irmirft*^  costs  Increase  the  total  cost  to  the 
Ooverament,  and  iilants,  tools,  and  workers' 
■kflte  remain  Idle  and  unable  to  oontrfbute 
to  our  national  security  program. 

In  view  of  the  clear  intention  to  focus 
attention  on  surplus  labor,  and  in  view 
of  the  fact  that  other  measures  of  eco- 
nomic distress  are  not  uniformly  and 
oraudstenUy  available  among  aU  labor 
market  areas,  the  12-month  average 
unemployment  rate  has  been  retained 
as  the  sole  criterion  for  classifying 
labor  surplus  areas. 

Similarly,  with  reject  to  the  refer- 
ence period  for  examining  unemploy- 
ment levels,  the  12-month  framework 
was  retained.  A  12-moQth  reference 
period  indicates  relatively  current  un- 
employment rates  while  enocnnpaasing 
a  sufficient  interval  to  dtooount  sea- 
sonal factors.  CouferKly.  the  34- 
month  reference  period  luggeated  by 
one  commentor  may  tend  to  mask  cur- 
rent unemidoyment  rates  and.  In  a 
^^w^^^wg  economy,  obscure  the  loca- 
tion and  idoitlflcatiim  of  available 
workers  and  fadUties. 

5.  Several  commentora  recommended 
that  the  D^artment  reduce  the  re- 
quired unemployment  rate  for  eligibil- 
ity frcnn  a  rate  25  percent  above  the 
national  average  unemidoynient  rate 
to  a  rate  20  percent  above  the  national 
average  in  order  to  ensure  omnpetltive 
bidding  from  firms  in  labor  surplus 
areas.  Substitution  of  the  1.20  factor 
results  in  the  tncluslan  of  approxi- 
mately 83  additional  labor  maiket 
areas  in  the  first  quarter  eUasiflca- 
tlons  for  1978.  a  change  from  371  labor 
market  areas  (using  the  1.25  factor)  to 
454  labor  mai^et  areas  (using  the  1.20 
factor).  The  Department  found  that 
adcvdon  of  the  1^  factor  would 
result  in  a  reasonable  number  of  quali- 
fying areas  so  as  to  meet  the  goal  of 
targeting  procuremoit  acUvlty  while 
ensuring  that  offers  of  contract  per- 
formance wHl  be  obtained  from  a  suf- 
ficient number  of  eligible  oonoems  so 
that  awards  wHl  be  made  at  reasonable 
prioea.  AocavtUniOy.  i664.4(a)  has  been 
modified  to  conform  to  these  recom- 
mendations. 

6.  One  comment  concemed  the  das- 
slfkatton  of  multi-juriadtetlonal  labor 
market  areas  as  labor  surplus 


Under  the  pRHwaed  regulations,  an 
entire  labor  mariEet  area,  which  as  a 
whole  did  not  meet  the  qualifying  un- 
emidoyment  rate,  nevertheleBs  could 
have  qualified  as  a  labor  surplus  area 
if  the  area-wide  unemployment  rate 
was  at  least  6  percent,  provided  that  a 
component  political  Jurisdiction  which 
in  itself  met  the  basic  criteria  had  a 
population  of  at  least  50,000  and  ac- 
counted for  at  least  25  percent  of  the 
total  unemployment  for  the  labor 
nutfket  area.  1 654.4(b).  The  oommen- 
tor suggested  that  this  classification 
scheme  faHed  to  guarantee  that  pro- 
curement activity  would  be  directed  to 
those  component  Jurisdictions  which 
were  req>ongible  for  triggering  the 
classification  of  the  labor  market  area 
as  a  labor  gurplus  area.  GHven  the 
exodus  of  buainesB  and  manufacturing 
from  the  central  dUes,  this  oommen- 
tor estimated  that  procurement  activ- 
ity too  would  be  directed  away  from 
areas  of  high  unemployment  in  the 
inner  dties. 

Procurement  activity  dtreeted  Into 
any  sectiim  of  a  labor  market  wUl  usu- 
ally affect  funoundlng  areas.  si>d  may 
be  beneficial  to  the  entire  area,  since 
labw  market  areas  are  defined  on  Uie 
basis  of  o(Mnmuting  patterns.  In  view 
of  this  factt  the  final  regulations 
retain  the  prt^xMed  arearwide  daaslfi- 
cation  scheme.  The  Department  is  re- 
questing further  comments  with  re- 
spect to  this  provision. 

7.  Two  comments  were  directed  at 
the  provlsiong  at  1654.5  for  terminat- 
ing dassiflcations  of  labor  surplus 
areas.  One  conunentor  rMommended 
that  the  termination  provisions  be  tied 
to  a  24-month  reference  period  in 
order  to  avoid  a  "yo-yo  effect"  wher- 
ein an  area  is  eligible  during  one  quar- 
ter and  not  the  next  As  noted  in  para- 
graph 4  above  concerning  the  basic 
dassiflcation  methodology,  the  De- 
partment has  adected  a  12-month  ref- 
erence period  to  reflect  relatively  cur- 
rent unemployment  rates  while  ac- 
counting for  fffi*na1  variations  in  un- 
employment The  rationale  for  utilis- 
ing a  12-numih  reference  period  ap- 
plies with  equal  force  to  the  termina- 
tion provisions. 

A  second  ccnnment  concerned  the 
provisions  at  f  654.5(b)  for  terminating 
rlassiflcations  of  labor  market  areas 
which  qualify  as  a  result  of  exertion- 
al drcumstaaoes.  l^iedflcally.  the 
commentor  questioned  the  advisability 
of  dedaasif ying  an  area  following  a 
sinifle  quarter  for  which  the  unem- 
ploymoit  level  fell  below  6.0  percent 

The  Department  reooiniaes  that 
such  an  inflexible  standard  could 
result  in  declassification  during  one 
quarter  even  though,  due  to  excep- 
tional drcumstaaoes,  the  labor  market 
area  is  expected  to  experience  qualify- 
ing unemployment  levels  in  the  next 
quarter.  The  6L0  percent  standattl  has 
therefore  been  strickoi  and  this  sub- 
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section  has  been  reworded  to  provide 
for  periodic  review  using  the  same  cri- 
teria applied  to  initially  classify  labor 
market  areas  resulting  from  excep- 
tional circumstances. 

8.  One  commentor  recommended 
that  the  Department  include  a  special 
vpeals  procedure  to  enable  State  em- 
ployment security  agency  officials  to 
challenge  determinations  made  pursu- 
ant to  these  regulations.  The  Depart- 
ment already  has  an  appeals  proce- 
dure which  is  applicable  to  this  pro- 
gram at  20  CFR  S  658.420-423. 

After  considering  aU  of  the  com- 
ments, the  proposed  regulations,  as 
modified,  are  adopted.  In  accordance 
with  the  provisions  of  the  Administra- 
tive Procedure  Act  (6  U.S.C.  9553(d)) 
the  Secretary  of  Labor  has  determined 
that  it  is  in  the  public  interest  for 
these  regulations  to  become  final  upon 
publication.  Since  these  regulations  di- 
rectly affect  competitive  bidding  on 
Federal  government  contracts,  it  is  im- 
portant that  they  become  effective  im- 
mediately to  prevent  disruption  of  the 
procurement  process. 

The  regulations  are  finaL  However, 
to  view  of  the  shortened  period  for 
comment  on  the  proposed  regulations, 
additional  written  comments  will  be 
accepted  for  a  period  of  60  dajrs  after 
their  effective  date.  All  written  mate- 
rial received  will  be  consid'ered  before 
taking  action  on  any  revision  or 
amendments  to  these  regulatioiis. 

Accordingly,  Parts  603,  651,  654  and 
658,  Chapter  V,  "nue  20  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  603-STATE  PROGRAM 
MIDGET  PLANS  UNDER  THE 
WAGNER-PEYSER  ACT 

9MU    [Amended] 

1.  In  9603.3  the  comma  and  the 
words  "and  at  29  CFR  Part  8"  are  de- 
leted. 
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PART  651— GENERAL  PROVISIONS 
GOVBINING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

9651.5  [AsMnded] 

2.  In  paragraph  (d)  of  9651.5,  the 
comma  and  the  words  "when  pub- 
lished, wHl  set  forth"  are  changed  to 
"contains". 

9661.6  [AsMnded] 

8.  In  9651.6,  the  entry  for  "Part 
654— J^Tedal  ResponsibUlUes  of  the 
Employment  Service  System,"  is 
amended  by  deleting  the  word  "[Re- 
served]" and  adding  •  the  following 
table  of  contents: 


Undar  IMmim 
Mky  No.  4A  (SXA  CR  r«t  1S4) 


654.2  Description  Of  DMP-4A. 

654.3  DeflnlUcMis]^ 

654.4  CTIssBlflcstloh  of  labor  muplus  i 

654.5  Tetmlnstlori  of  rlsaincstion. 

654.6  PubUcatioir  of  area  classUlcatkRit. 

064.7  Services  to  Anns  and  Indlvtduals  in 
labor  surplus  areas. 

654.8  Filing  of  employment  servloe-related 
complaints. 


— tMpMMMMlM  Undsr  ExmhMv* 
Order  10662 

Sec. 

654.11  Purpose  of  subpart 

654.12  DescrlpUon    of    Executive    Order 
10582. 

654.13  Determination  of  areas  of  suiwUn- 
Ual  unemployment 

654.14  Filing  of  employment  aervlce-rdat- 
ed  complaints. 

9651.7    [Amended] 

4.  In  9651.7  the  definition  of  the 
term  "ES  regulations"  is  amended  by 
deleting  the  numeral  "8"  and  the 
comma  which  follows  It  from  the  dta- 
tion  "29  cm  Parts  8.  26  and  75." 


PART  654— SPECIAL  RESPONSMIU 
ITIES  OF  THE  EMPLOYMBIT  SER- 
VICE SYSTEM 

5.  Part  654  is  amended  by  deleting 
the  word  "[Reserved]"  and  adding  a 
new  Part  654  as  follows: 


Mky  No.  4A  (S2A  CR  Pmt  164) 

Sec. 

654.1  Purpose  of  subpart 

654.2  Description  of  DMP-4A. 

664.3  Definitions. 

654.4  Classification  of  labor  surplus  areas. 

654.5  Termination  of  classiflcatkm. 

654.6  Publication  of  area  classifications. 

664.7  Services  to  firms  and  Individuals  in 
labor  surplus  areas. 

654.8  Filing  of  employmmt  servkse-related 
complaints. 


Sec 

664.1   Purpose  of  subpart 


I  Undw  ExmmNvs 
Ordsr  10561 

Sec 

654.11  Purpose  of  sulvart 

654.12  Description    of    Executive    Order 
10582. 

654.13  Determlnaticm  of  areas  of  substan- 
tial unemployment 

654.14  FQIng  of  employmoit  servloe-relat- 
ed complaints. 

Authohitt:  Pub.  L.  95-89;  SO  XJJS,C.  App. 
2061.  et  seq.:  41  U.ac.  10a  et  aeq.;  29  n.&C. 
40  et  seq.:  E.0. 11725;  E.0. 11051.  as  amend- 
ed; E.O.  10682;  E.O.  10480;  32A  CFR  Part 
134. 

9654.1    Purpose  of  Bobpart 

This  subpart  implemmts  the  reqxm- 
sibffltles  of  the  Secretary  of  Labor  to 
classifying  labor  surplus  areas  to  ac- 
cordance with  Defense  Manpower 
Policy  No.  4A  of  the  Federal  Pr^wred- 
ness  Agency,  General  Services  Admto- 
istration  (32A  CFR  Part  134— Preser- 
vation   of    the    MobUlaatlon 
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Thcouffa  the  Placement  of  Procure- 
ment and  FadUtlM  In  Labor  Surplus 
Areas  (DMP-4A)).  The  Secretary  of 
Labor  has  delegated  responsibilities  to 
the  Assistant  Secretary.  Employment 
mmI  Ttalnlnc  Administration. 

f«MJ    DcMripttMofDHF-IA. 

(a)  Defense  Manpower  Policy  No.  4A 
(DMP-4A)  consists  of  the  federal  regu- 
lations at  32A  CFR  Part  134— Preser- 
vation of  the  Mobilization  Base 
Through  the  Placement  of  Procure- 
ment and  PadllUes  in  Labor  Surplus 
Areas. 

(b)  The  DMP-4A  regulations  were 
issued  pursuant  to  Pub.  L.  95-89;  Ex- 
ecutive Order  10480;  Executive  Order 
11051,  as  amended;  and  Executive 
Order  11725.  Implementation  of  the 
regulations  is  the  responsibUity  of  the 
Federal  Preparedness  Agency  of  the 
General  Services  Administration. 

(c)  The  purpose  of  DMP-4A  Is  to  en- 
courage the  purchase  of  goods  and  ser- 
vices by  the  Federal  Government  and 
the  placement  of  Federal  facilities  in 
areas  of  labor  surplus. 

(d)  Under  D1CP-4A.  the  Secretary  of 
Labor  is  required  to: 

(1)  Claalfy  labor  surplus  Kreas  and  dls- 
tftr*"***  this  Inf OTmatlon  on  a  ttmely  basis 
to  Federal  departmenU  and  accndes. 

<3)  In  coopCTmUon  with  State  and  local  au- 
tbcrltlea  and  the  Secretary  of  Oommerce. 
provide  labor-markK  data  and  related  eco- 
nomic Information  tn  efforts  to  assist  in  the 
»»tH«M«»i  of  indastrlal  ezpanshHi  procrams 
in  labor  snrtfus  areas. 

(S)  Identify  occupations  and  aklUs  which 
are  In  surplus  supply  within  labor  surplus 
areas  and  make  this  information  available 
to  firms  requiring  such  oocupatloos  and 
skills  and  Interested  tn  establlshtns  new 
plants  and  facilities 

(4)  Identify  occupations  and  skills  for 
whldi  labor  wlU  be  needed  by  new  or  ex- 
pandlns  Industries  and  Industries  that 
expand  durlns  a  mobOteatlon:  and.  In  eol- 
laboratian  with  other  Oovemment  acendes, 
make  iitilT*f^  available  to  labor  surplus 
area  Institutions  and  users  in  developing  on- 
tbe-Job.  apprentice,  or  other  tralntaig  pro- 
grams for  developing  skills  of  the  work 
force. 

(5)  Through  the  affiliated  State  employ- 
ment services,  receive  Job  openings  «i  a  vol- 
untary basis  and/or  under  the  mandatory 
listing  program  ivovided  tar  by  seetlm  2012 
of  Title  38  of  the  United  States  Code  and  by 
Cxeeuttve  Order  11701.  and  refer  quaUfled 
unemployed  workers  to  concerns  In  labor 
surplus  areas. 

(e)  Under  DMP-4A.  all  Federal  agen- 
cies are  re<iuired  to: 

(1)  Use  their  best  efforts  to  award  an  pro- 
curement contracts  and  grants,  and  execute 
agreements,  greater  than  $3,800  to  concerns 
that  win  perform  a  substantial  mopiHtlon 
of  the  manufacturing,  production,  or  appro- 
prliae  servlees  on  those  contracU  vlthln 
labor  surptas  areas,  to  the  extent  that  pro- 
curement objectives  will  permit. 

(8)  Wman  that  firms  In  labor  surplus 
arsM  that  are  on  appropriate  bidders  mafl- 
ing  Usta  are  given  the  opportunity  to  submit 
oCfSn  on  an  proeurcments  for  whi^  they 
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are  qualified.  Whenever  the  number  of 
firms  on  a  Udders  maUlng  UBt  Is  exeoMlve  In 
relaUon  to  slw  and  type  of  procuronent.  a 
repteaentattve  number  of  fbms  from  labor 
surplus  areas  shaD  be  given  the  opportunity 
to  submit  off ers. 

(8)  ^>rta^Hf^  programs  to  encourage  prime 
contractors  to  award  subcontracts  to  firms 
otmt  agree  to  perform  a  substantial  pn^ar- 
tion  of  the  production,  manufacturing  or 
appropriate  services  on  those  suboontracU 
in  labor  surplus  areas. 

(4)  Cooperate  with  other  Federal  depart- 
menta  and  agencies  In  wdiievlng  the  objec- 
tives of  this  policy. 

(f )  Under  DMP-4A.  the  Secretary  of 
Commerce  is  required  to: 

(1)  In  cooperation  with  State  economic  de- 
velopment agendes.  the  Secretary  of  De- 
fense, the  Administrator  of  General  Ser- 
vices, and  the  Administrator  of  the  Sman 
Buslneas  Administration,  assist  concerns 
which  have  agreed  to  perform  contracts  in 
labor  surplus  areas  In  obtaining  Oovem- 
ment procurement  buatness  by:  (A)  Provid- 
ing such  concerns  with  timely  Information 
on  proposed  Oovemment  procurements; 
and  (B)  tnf*"***"***g  current  Information  on 
the  nunufaeturing  capabilities  of  such  con- 
cerns with  respect  to  Oovemment  procure- 
ment and  illssiiiiliisHiii  such  Information  to 
Federal  departmenta  and  agendee. 

(8)  Urge  concerns  planning  new  produc- 
tion faculties  to  canMnr  the  advantages  of 
locating  In  labor  surplus  areas. 

(8)  Provide  terhnlral  advice  and  counsel  to 
group*  and  organtaHttlons  In  labor  surplus 
areas  on  planned  Industrial  parks.  Industrial 
devdopment  organlaatlans.  expanding  tour- 
ist business,  and  available  Federal  aids. 


(g)  Under  DMP-4A.  the  Administra- 
tor of  the  Small  Business  Administra- 
tion Is  required  to  make  available  to 
small  business  concerns  in  labor  sur- 
plus areas  all  of  its  services,  endeavor 
to  ensure  opportunity  for  maximum 
participation  by  such  concerns  in  Gov- 
ernment procurement,  and  give  consid- 
eration to  the  needs  of  these  concerns 
in  the  making  of  Joint  smaU  business 
set  asides  with  Government  procure- 
ment agencies. 

(h)  Under  DMP-4A.  there  is  contin- 
ued in  opmtion  within  the  Federal 
Preparedness  Agency  the  Surplus 
Manpower  Committee.  The  Commit- 
tee is  chaired  by  the  Director  of  the 
Federal  Preparedness  Agency  or  the 
Director's  designee.  The  Committee 
includes  representation  from  the 
Office  of  Federal  Procurement  Policy; 
Department  of  Defense;  Department 
of  Commerce;  Department  of  Labor. 
Goieral  Services  Administration; 
SmaU  Business  Administration;  De- 
partment of  Health.  Education,  and 
Welfare;  Depvtment  of  Housing  and 
Urban  Development;  Department  of 
Energy;  and  other  Interested  depart- 
ments and  agencies.  The  Committee 
advises  the  Director.  Federal  Prepar- 
edness Agency,  on  policies,  procedures, 
and  activities  in  exlstwioe  or  needed  to 
carry  out  the  purpose  of  DMP-4A. 

(1)  When  an  entire  Industry  that 
sells  a  significant  portion  of  its  pro- 
ductl<m  to  the  Government  is  general- 


ly depressed  or  has  a  significant  pro- 
portion of  its  produetioo  units  located 
in  a  labor  son^  area,  the  Committee 
may  make  appropriate  reeotmnenda- 
tkms  relative  to  that  Industry  in  lieu 
of  rFrntnminiilfit***^  relative  to  ffieclf • 
Ic  geographical  areas.  In  such  cases, 
after  notice  to  and  hearing  of  interest^ 
ed  parties,  the  Director.  Fedoal  Pre- 
paredness Agency,  gives  consideration 
to  appropriate  measures  aivUcable  to 
the  entire  industry. 

(J)  Under  DMP-4A.  all  Federal  agen- 
cies are  required  to  give  consideration 
to  labor  surplus  areas  in  the  selection 
of  sites  for  Government-financed  tar 
cOitieB.  Indudhig  expansion,  to  the 
extent  that  such  selection  is  ooosistent 
with  i»y1«»«"g  law  and  essential  eco- 
nomic snd  strategic  factors  that  must 
also  be  taken  into  account. 

f<64J    Dcflaitiona. 

(a)  "Assistant  Secretary"  shall  mean 
Assistant  Secretary  for  Employment 
and  Training,  UB.  Department  of 
lAbor. 

(b)  "Labor  market  area"  shaU  mean 
a  geographic  area  as  determined  by 
the  State  employment  security  agen- 
cies and  apiwoved  by  the  Assistant 
Secretary,  in  whicta  there  is  a  conoen- 
tratlcm  of  economic  activity  or  labor 
demand,  and  In  which  warkos  can 
generally  change  Jobs  without  chang- 
ing their  residences. 

(c)  "Labor  surplus  area"  ahaU  mean 
a  labor  market  area  that,  in  accor- 
dance with  the  criteria  spedfled  In 
1654.4.  has  been  dassified  as  a  labor 
surplus  area  for  purposes  of  Defense 
Manpower  Policy  No.  4A. 

(d)  "Reference  period"  shall  mean 
the  12-month  period  ending  three  (3) 
months  prior  to  the  date  of  quarterly 
classifications  of  Ubor  surplus  areas; 
for  example,  for  classlflcatlans  effec- 
tive for  the  eliglblUtar  quarter  begin- 
ning July  1  of  a  given  year,  the  refer- 
ence period  shall  fndude  data  for  the 
12-month  period  from  April  1  of  the 
inior  year  throu^  March  31  of  the 
given  year. 

ittAA    gassini stiiia    oT 


(a)  Basic  criteria.  The  Assistant  Sec- 
retary shall  dasBlfy  a  labor  market 
area  as  a  labor  sundus  area  whenever, 
as  determined  by  the  Bureau  of  Labor 
Statistics,  the  average  unemployment 
rate  for  the  dvOlan  labor  force  in  the 
labor  market  area  tm  the  reference 
period  Is  (1)  120  percent  of  the  nation- 
al average  unemployment  rate  or 
higgler  for  the  reference  period  as  de- 
termined by  the  Bureau  of  Labor  Star 
tistlcs,  or  (2)  10  percent  or  higher  Pro- 
vided; tunoever.  Tbat  no  labor  market 
area  shall  be  dassified  as  a  labor  sur- 
plus area  If  the  average  unemploy- 
ment rate  for  the  ref erenbe  period  to 
less  than  6,0  percent. 

0»  Criteria  for  eompoment  iarisdic- 
Uotu.  The  assistant  Secretary  shall 


classify  a  labor  market  area  as  a  labor 
surplus  area  if  the  Assistant  Secretary 
determines  that  the  area-wide  average 
unemployment  rate  for  the  dvllian 
labor  force  is  at  least  6.0  percent  and 
the  average  unemployment  rate  for 
the  dvilian  labor  force  in  one  or  more 
of  the  component  political  Jurisdic- 
tions meets  the  criteria  medfied  in 
f  654.4(a),    subject   to   the   following 
limitations:  (1)  Such  qualifying  com- 
ponent Jurisdiction— dty,  county,  or 
county-equivalent— has   a   population 
of  not  less  than  50.000  person^  on  the 
basis  of  the  most  satisfactory  current 
data  available  to  the  Assistant  Secre- 
tary; and  (2)  the  ntmiber  of  unem- 
ployed  individuals   resident   in  such 
qualifying    component    Jurisdictions, 
either  singly  or  in  combination,  ac- 
counts for  at  least  25  percent  of  the 
total  number  of  unemployed  individ- 
uals resident  in  the  labor  market  area, 
(c)  Criteria  for  exceptional  circunu 
stances.  The  Assistant  Secretary,  upon 
petition  submitted  by  the  appropriate 
state    employment    security    agency, 
may  classify  a  labor  market  area  as  a 
labor  surplus  area  without  regard  to 
the   reference  period,   whenever  the 
labor  market  area  meets  or  Is  expected 
to  meet  the  unemployment  tests  es- 
tablished imder  S  654.4(a)  or  (b)  as  a 
result   of   exertional   circumstances. 
For  purposes  at  this  paragraph,  "ex- 
ceptional circiunstances"  shall  mean 
catastrophic  events  such  as  natural  di- 
sasters, plant  doslngs.  and  contract 
cancellations  expected  to  have  a  long- 
term  impact  on  labor  market  area  con- 
ditions, discoimtlng  temporary  or  sea- 
sonal factors. 

i  854,5    Termination  of  classification. 

(a)  Basic  procedure.  The  Assistant 
Secretary  shall  terminate  the  classifi- 
cation of  a  labor  maiket  area  as  a 
labor  surplus  area  after  any  quarter  in 
which  the  Assistant  Secretary  deter- 
mines that  the  criteria  established 
under  {  654.4(a)  and  (b)  are  no  longer 
met. 

(b)  Procedure  for  exceptional  cir- 
cumstances. The  Assistant  Secretary 
shall  terminate  the  classification  of  a 
labor  market  area  dassified  as  a  labor 
surplus  area  pursuant  to  the  provi- 
sions of  S  654.4(e)  after  any  quarter  in 
which  the  Assistant  8ecrt;tary  deter- 
mines that  the  exceptional  circum- 
stances criteria  of  that  paragraph  are 
no  longer  met,  and  in  any  event  after 
one  year  from  the  date  of  dasslflca- 
tion  unless  the  labor  market  area 
meets  the  criteria  established  under 
f  654.4(a)  or  (b). 

S864.8  Pobllcatkm  of  area  dasslfleatloas. 
The  Assistant  Secretary  shall  pub- 
lish quarterly  a  list  of  labor  surplus 
areas  together  with  geographic  de- 
scriptions thereof. 
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lULES  AND  REGULATIONS 

1854.7    Services  to  firms  and  individuals 
in  labor  surplus  areas. 

TO  carry  out  the  purposes  and  policy 
objectives  of  Defense  Manpower 
Policy  No.  4A  and  Executive  Order 
10582,  the  Assistant  Secretary  shall 
cooperate  with  and  assist  the  state  em- 
ployment service  agencies  and  the  Sec- 
retary of  Commerce,  as  appropriate, 
to: 

(a)  Provide  relevant  labor  market 
data  and  related  economic  information 
to  assist  in  the  initiation  of  industrial 
expansion  programs  in  labor  surplus 
areas; 

(b)  Identify  upon  request  the  skills 
and  numbers  of  unemployed  persons 
available  for  work  in  labor  surplus 
areas,  providing  such  information  to 
firms  interested  in  establishing  new 
plants  and  facilities  of  expanding  ex- 
isting plants  and  facilities  in  such 
areas; 

(c)  Identify  the  occupational  compo- 
sition and  skill  requirements  of  indus- 
tries contemplating  locating  in  labor 
surplus  areas  and  make  such  informa- 
tion available  to  training  and  appren- 
ticeship agencies  and  resources  in  the 
community  for  purposes  of  appropri- 
ate training  and  skill  development; 

(d)  Identify  unemployed  individuals 
in  need  of,  and  having  the  potential 
for,  training  in  occupations  and  skills 
required  by  new  or  expanding  indus- 
tries and  refer  such  Individuals  to  ap- 
propriate training  opportunities; 

(e)  Receive  Job  openings  on  a  volun- 
tary basis  and/or  imder  the  manda- 
tory listing  program  provided  by  38 
U.S.C.  2012  and  Executive  Order  11701 
and  refer  qualified  unemployed  work-. 
OS  to  such  openings,  tnaking  appropri- 
ate efforts  to  refer  to  such  openings 
qualified  individuals  who  reside  in  the 
labor  surplus  area. 

8  854  J    Filing  of  employment  service-relat- 
ed complaints. 

Employment  service-related  com- 
pllants  arising  under  Subpart  A  of  this 
Part  may  be  filed  directly  with  the  ap- 
propriate Department  of  Labor  region- 
al office  in  accordance  with  the  provi- 
sions at  20  CFR  §  658.420-423.  For  pur- 
pose of  i  658.421.  a  complainant  filing 
a  otmiplalnt  imder  this  subsection 
shall  be  deemed  to  have  exhausted  the 
State  agency  administrative  remedies 
set  forth  at  20  CFR  S  658.410-416. 

SubpaH  B— ftasponsibilities  Under 
ExacvHva  Order  10562 

1 664.11    Purpose  of  subpart 

This  subpart  implements  the  respon- 
sibilities of  the  Secretary  of  Labor  in 
determining  areas  of  substantial  un- 
employment in  accordance  vrith  Ex- 
ecutive Order  10582  issued  pursuant  to 
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the  Buy  American  Act.  41  U.S.C.  10a 
et  seq. 

S  654.12    Description   of  Executive   Order 
10682. 

(a)  Under  the  Buy  American  Act, 
heads  of  executive  agendes  are  re- 
quired to  determine,  as  a  condition 
precedent  to  the  purchase  by  their 
agencies  of  materials  of  foreign  origin 
for  public  use  within  the  United 
States.  (1)  that  the  price  of  like  mate- 
rials of  domestic  origin  is  unreason- 
able, or  (2)  that  the  purchase  of  like 
materials  of  domestic  origin  is  incon- 
sistent with  the  public  Interest. 

(b)  Section  3(c)  of  Executive  Order 
10582  issued  pursuant  to  the  Buy 
American  Act  permits  executive  agen- 
des to  reject  a  bid  or  offer  to  furnish 
materials  of  foreign  origin  in  any  situ- 
ation in  which  the  domestic  supplier, 
offering  the  lowest  price  for  furnish- 
ing the  desired  materials,  imdertakes 
to  produce  substantially  all  of  the  ma- 
terials in  areas  of  substantial  unem- 
ployment, as  determined  by  the  Secre- 
tary of  Labor. 

§654.13    Determination  of  areas  of  sub- 
stantial unemployment 

An  area  of  substantial  unemploy- 
ment, for  purposes  of  Executive  Order 
10582.  shall  be  any  area  classified  as  a 
labor  surplus  area  at  9654.4  of  this 
Part  pvu^uant  to  the  procedures  set 
forth  at  Subpart  A  of  this  Part. 

9654.14    Filing  of  employment  service-ie- 
lated  compliants. 

Emplojmient  service-related  com- 
plaints arising  imder  Subpart  B  of  this 
Part  may  be  f  Ued  directly  with  the  ap- 
propriate Department  of  Labor  region- 
al office  in  accordance  with  the  provi- 
sions at  20  CFR  9  658.420-423.  For  pur- 
poses of  9  658.421,  a  complainant  filing 
a  complaint  under  this  subsection 
shall  be  deemed  to  have  exhausted  the 
State  agency  administrative  remedies 
set  forth  at  20  C^FR  §  658.410-416. 


PART  658— ADiMINISTRATIVE  PROVI- 
SIONS GOVERNING  THE  EAAPLOY- 
MENT  SERVICE  SYSTEM 

9658.600    [Amendedl 

6.  In  9658.600  the  words  "and  29 
CFR  Part  8"  are  deleted. 

9658.701    [Amended] 

7.  In  9  658.701  the  words  "and  at  29 
CFR  Part  8"  are  deleted. 

Signed    at   Washington,    D.C.    this 
27th  day  of  February,  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-5529  Filed  3-2-78;  8:45  am] 
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D9AITMOIT  Of  LAftOt 

OffiM  of  tli«  S«cr«tory 

[30  Cnt  Paris  40,  81] 

l9tESENTATIVE  OF  MINERS 

Propo««d  Rul* 

AOENCT:  Department  of  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Labor 
proposes  to  promulgate  a  rule  govern- 
ing the  identification  of  represenU- 
tlves  of  miners  and  setting  forth  cer- 
tain requirements  related  to  the  func- 
tions of  such  representatives.  The  pro- 
posed rule  will  apply  to  representa- 
tives of  coal,  metal,  and  nonmetalllc 
miners.  At  the  present  time  30  CFR 
Part  81— Procedures  for  Identification 
of  Representatives  of  IClners  at  Mines, 
governs  Identification  of  coal  miners' 
representatives,  but  there  is  no  rule  re- 
specting identification  of  metal/non- 
metaDlc  miners'  representatives.  Inter- 
ested persons  may  participate  in  the 
rulemaking  process  by  submitting 
written  data,  views,  or  argriments. 

DATE:  Comments  must  be  received  by 
April  S.  1978. 

ADDRESS:  Send  comments  to  the  De- 
partment of  lAbor  Mine  Safety  and 
Health  Ta«k  Force.  Room  613.  Ball- 
ston  Tower  No.  3.  4015  Wilson  Boule- 
vaM.  Arlington.  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT 

Frank  A.  White.  Room  613.  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard. 
>  Arlington.  Va.  22203. 703-235-1385. 

8UFPLEMENTARY  INFORMATION: 
L  Amaltsis 

The  Federal  Mine  Safety  and  Health 
Act  of  1977  (Mine  Act).  Pub.  L.  91-173 
as  amended  by  Pub.  L.  95-164.  applies 
to  coal,  metal  and  nonmetal  mines. 
Pub.  L.  95-164.  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977.  amended  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  Pub.  L. 
91-173.  and  repealed  the  Federal 
Metal  and  Nonmetalllc  Mine  Safety 
Act.  Pub.  L.  88-577.  The  Mine  Act  re- 
quires the  Searetary  of  Labor  to  exer- 
dae  many  of  his  duties  under  the  Act 
in  cooperation  with  miners'  represen- 
tatives. The  Mine  Act  also  estabUshes 
miners'  ritfhts  which  must  be  exercised 
through  a  representative.  This  pro- 
posed rule  contains  procedures  which 
a  person  or  organisation  must  follow 
In  order  to  be  identlfled  by  the  Secre- 
tary as  a  representative  of  miners. 

The  Mine  Act  does  not  deflne  the 
tcnn  "representative  of  miners."  The 
proposed  rule  defines  the  term,  and 
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also  incorporates  into  the  definition 
similar  terms  used  throughout  the 
Mine  Act.  The  proposed  rule  contains 
requirements  respecting  filing  of  mecl- 
fled  identification  data,  requirements 
respecting  designation  of  persons  or 
organizations  to  exercise  the  functions 
of  a  representative  imder  provisions  of 
the  hUne  Act,  a  limitation  on  designa- 
tion of  a  representative  to  participate 
in  a  mine  inspection,  a  requirement 
that  identification  data  be  posted  at 
each  mine,  and  a  provision  req^ectlng 
termination  of  representative  status. 

n.  EFrwcT  on  Exismio  Rulb 

This  proposed  rule  will  apply  to  coal, 
metal,  and  nonmetal  mines  and 
miners.  The  Secretary  ptt^xises  to  es- 
tablish a  new  Part  40  containing  this 
proposed  rule,  to  establish  a  new  Sub- 
chi^ter  G  of  Ch^ter  I  of  Title  SO 
CFR  containing  this  new  Part  40.  and 
to  revoke  30  CFR  Part  81.  There  Is  no 
regulation  in  lltie  30  concerning  Iden- 
tification of  metal  and  nonmetal 
miners'  representatives,  and  therefore 
the  proposal  involves  no  revocation  of 
any  regulation  applicable  to  the  metal 
and  nonmetal  mining  industry. 

m.  Rxn.afAKiKo  PaocxDinu 

This  rulemaking  procedure  Is  gov- 
erned by  5  Uj8.C.  553.  Interested  per- 
sons may  participate  by  submitting 
data,  views,  or  arguments. 

DaAirmo  iHfoaitATioii 

The  principal  persons  responsible 
for  the  drafting  of  this  proposed  rule 
are:  Robert  G.  Peluso.  Deputy  Assis- 
tant A«*w'"*«<J«tor— TVirhniral  Sup- 
port. Mining  Enforcement  and  Safety 
Administration;  and  Donald  R.  Tlndal. 
Assistant  Solicitor— Metal  and  Nomne- 
talllc  Mine  Health  and  Safety,  Divi- 
sion of  Mine  Health  and  Safety.  Offloe 
of  the  Solicitor.  Department  of  the  In- 
terior. 

Impact  STATOfKHT 

NOTS.— It  hu  been  detenntaMd  that  this 
document  does  not  oontatn  a  malar  proposal 
requlrinc  preparmtton  of  an  Bwawair 
Impact  Statement  under  gsecuUve  Order 
11831.  as  amended  by  Ezecottve  Ontar 
llM*.  and  OlfB  Circular  A-107. 

Dated:  February  27. 1978. 

Rat  MAJtSHAix, 
Secretary  of  Labor. 

1.  It  is  proposed  to  add  a  new  Sub- 
chapter G  to  Chapter  I  of  Tltie  10 
CFR.  and  a  new  Part  40  to  Subchapter 
G.  as  set  forth  below: 


lepre- 


Sec. 

40  J    FDtDg  prooedmes. 

40.4  Poatlnc  at  mine. 

40.5  l^nnlnatlon  of  desltnatlon 
■entattve  of  mlnen. 

Aunoairr:  Sees.  Kf).  101(c).  101(e). 
lOKe).  MWf).  «»(«).  10«c).  106(a). 
10»(bXl).  106(c).  106(d).  107(bXl).  107(eXl). 
10i(b).  llKaXlXl).  «0Ka).  306(b).  »lJ(b). 
S06  and  506  of  the  Federal  Mine  Safety  and 
Health  Act  of  IVTf  (Fob.  U  01-173.  as 
amended  by  Pub.  L.  06-164)  and  aeetlaa  307 
of  the  FMeral  Mine  Safety  and  Health 
ats  Act  of  1077  (Pub.  L.  06-164). 


SMCHAmi 
AOMMKIIAIIVI 

PART  40— R9RESBnAT1VE  OF 


Sec 

40.1    Deflnltlom 

40J    RequlrementB. 
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As  used  in  this  Part  40: 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

(b)  "Representative     of     miners" 

(1)  Any  peracm  or  organisation 
which  represents  two  or  vaote  miners 
at  a  coal  or  other  mine  for  purposes  of 
the  Act.  and 

(2)  "Representatives  authorised  by 
the  miners",  "miners  or  their  repre- 
sentatives", "authorlwd  miner  repre- 
sentative", and  other  almOar  terms  as 
they  appear  in  the  Act. 


14612 

(a)  A  lepieacntative  of  miners  shall 
foe  with  the  Ifine  Safety  and  Health 
Administration  Diatrlct  Managers  for 
Ibe  distrkt  In  wlildi  the  mine  Is  locat- 
ed the  Informatlan  required  by  %40Jt. 

(b)  lOners  or  their  repreaentathre  or- 
iinlif**'-^  may  appoint  or  (twlgnatf 
dUferent  penom  to  lepreaent  them 
under  the  vartoas  sectlona  of  the  Act 
relating  to  mnotiulallw  of  miners. 

(c)  The  imuuMiutsllvf  of  miners  for 
the  puipooe  of  aooonpanylng  an  In- 
spector on  an  *«*Tr'''**«"  must  be  at 
the  mtaw  at  the  time  Of  the  Inspection. 

(d)  Where  the  proMooe  of  multiple 
repreaentattves  of  miners  at  an  In^ee- 
tion  may  Impair  the  perf ormanee  of 
the  enf oroement  revonribiUtles  of  the 
i«iw>  Safety  and  Health  Admlnlstra- 
tian.  the  rqpreaartattvea  may  be  re- 
quired to  rtflgnat^t  a  single  repreoen- 
tatfve  to  accompany  the  Inspector. 

(e)  No  faMpection  shall  be  delayed 
awaiting  the  arrival  or  designatlnn  of 
a  repreaentatlve  of  miners  and  the 
fidlure  of  a  representative  to  aooompa- 
ny  an  liMpectar  shall  have  no  effect 
upon  the  enf oreement  authority  and 
rtHmwitimty  nf  thg  tnmwrtnr. 

(f)  An  Informatlan  filed  pursuant  to 
thta  part  ahall  be  maintained  by  the 
appropriate  lOne  Safety  and  Health 
Admlntatntion  dtatrlct  offloe  and 
Shan  be  made  avaitalde  for  puhUc  In- 
sp0ction> 
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(a)  The  foUowInc  Infonnation  shall 
be  fOed  by  a  mvesentative  of  miners 
with  the  appropralte  Dlatrlet  Man- 
ager, with  coptas  to  the  operators  of 
the  affected  mtaMK 

(1)  The  name,  address,  and  tele- 
phone  number  of  tlte  repreoentattve  of 


miners.  If  thf  representative  Is  an  or- 
ganhiatton.  the  name,  address,  and 
teleph<Hie  nutnber  of  the  organisation 
and  the  titie  of  the  official  or  position, 
who  is  to  serve  as  the  representative 
and  his/her  address  and  telephime 
number. 

(2)  The  name  and  address  of  the  op- 
erator of  the  mine  whoe  the  rq>re- 
sented  miners  work  and  the  name,  ad- 
dress, and  Mime  Safety  and  Health  Ad- 
mlnl8trati(m  Identification  number,  if 
known,  of  the  mine. 

(3)  A  copy  of  the  document  evidenc- 
ing the  designation  of  the  representa- 
tive of  miners. 

(4)  A  statement  that  the  person  or 
position  named  as  the  representative 
of  miners  Is  the  representative  for  all 
purposes  of  the  Act;  or  If  the  represen- 
tative's authority  is  limited,  a  state- 
ment of  the  limitation. 

(5)  The  names,  addresses,  and  tde- 
phone  numbers  of  any  delegates  of  the 
representative  to  serve  in  his  absence. 

(6)  A  statement  that  copies  of  all  in- 
formation fUed  pursuant  to  this  sec- 
tton  have  been  sored  upcm  the  opera- 
tor of  the  affected  mine. 

(7)  A  statement  certifying  that  all 
Inf ormatton  filed  is  true  and  correct 
followed  by  the  signature  of  the  repre- 
sentative of  miners  or  an  ottiOal  of 
the  organisation  resnvsoiting  the 
miners. 

(b)  The  repreaentative  of  miners 
shall  be  reqwbslble  for  oisuring  that 
the  appropriate  District  Manager  has 
received  aD  of  the  Informaticm  re- 
quired by  this  part  and  informing  such 
District  Managnr  of  any  subsequent 
changes  In  the  inf ormati(m. 


S46.4   Posttogat 

A  copy  of  all  information  provided 
the  operator  pursuant  to  f  40.8  above 
shall  be  posted  Immediately  upon  re- 
ceipt by  the  (qjerator  on  the  mine  bul- 
letin board  and  maintained  In  a  cur- 
rent status.      I 

(46.6    TcnaiaatfoB  of  dcslgaatloB  at  lep- 
itathre  of  adnen. 


(a)  A  representative  of  the  miners 
who  becomes  unable  to  o(miply  with 
the  requlremoits  of  this  part  shall  file 
a  statonent  with  the  appropriate  Dis- 
trict Manager  terminating  his/her  des- 
ignation and  shall  serve  a  copy  upon 
the  mine  operator. 

(b)  The  Mine  Safety  and  Health  Ad- 
minlstrati(m  ohall  terminate  and 
remove  from  Its  files  all  designations 
of  representatives  ci  miners  liiieh 
have  been  terminated  pursuant  to 
paragraph  (a)  df  thia  section  or  wbkib. 
are  not  In  compllanoe  with  the  re- 
quirements of  this  part.  ApmtiiHlate 
notlficati<ms  4f  such  terminations 
shall  be  made  Hy  the  Mine  Safety  and 
Health  Admlnlgtratlan. 


PROPOSED  RULES 

mKHAPIBt  O— COAL  MMi  HiALTH  AND 
SARTY 

PART  81— PROCEDURES  FOR  INDEN- 
TffKATION  OF  REPRESENTATIVES 
OF  MINERS  AT  MINES  [REVOKED] 

1.  It  is  proposed  to  revoke  Part  81. 
OfH  Doc.  78-6502  FUed  3-2-78;  8:46  am] 


r.  aiAMN  n  Hr8 
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[30  CFR  Parts  41,  82] 
NOTIFICATION  OF  LEGAL  IDENTITY 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Secretary  of  Labor 
proposes  to  promulgate  a  rule  requir- 
ing an  operator  of  a  coal  or  other  mine 
(metal  and  nonmetal)  to  notify  the 
Secretary  of  the  operator's  legal  iden- 
tity, including  an  address  for  service  of 
documents  upon  an  operator.  At  the 
present  time,  30  CFR  Part  82  governs 
notification  of  the  legal  identity  of  a 
coal  mine  operator,  but  there  is  no 
rule  respecting  legal  Identity  of  metal 
and  nonmetal  mine  operators. 

DATES:  Comments  must  be  received 
on  or  before  April  3, 1978. 

ADDRESS:  Send  comments  to  the  De- 
partment of  Labor  Mine  Safety  and 
Health  Task  Force,  Room  613.  Ball- 
ston Tower  No.  3.  4015  Wilson  Boule- 
vard. Arlington.  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White.  Room  613.  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard. 
Arllngt(m.  Va.  22203,  703-235-1385. 

SUPPLEMENTARY  INFORMATION: 
I.  Analysis 

■nie  Federal  Mine  Safety  and  Health 
Act  of  1977  (Mine  Act),  Pub.  L.  91-173 
as  amended  by  Pub.  L.  95-164,  applies 
to  coal,  metal,  and  nonmetal  mnines. 
Pub.  L.  95-164.  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of 
1977.  amended  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  Pub.  L. 
91-173.  and  repealed  the  Federal 
Metal  and  Nonmetalllc  Mine  Safety 
Act.  Pub.  L.  89-577.  The  Mine  Act  re- 
quires the  Secretary  to  carry  out 
many  of  his  duties  under  the  Act  in 
oooperati(m  with  mine  operators.  In 
addition,  the  Mine  Act  imposes  many 
requirements  upon  operators.  In  order 
for  the  Mine  Act  to  be  administered 
and  enforced  effectively,  it  is  essential 
that  the  Secretary  know  the  legal 
Identity  of  the  <werator  of  each  coal, 
metal,  and  nonmetal  mine. 

The  term  "operator"  is  defined  in 
section  .8(d)  of  the  Mine  Act.  and  in 
141.1  of  this  pn^osed  rule.  The  pro- 
posed rule  requires  each  <verator  to 
file  vedfied  information  reelecting 
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its  status  as  a  corporation,  partner- 
ship, sole  proprietorship,  or  other 
entity.  Under  the  proposed  rule,  aper- 
ators  must  use  Form  No.  2000-7  in 
complying  with  the  part.  A  cc^y  of  the 
form  is  printed  below.  Failure  to 
comply  with  the  proposed  rule  may 
subject  the  operator  to  a  dvfl  penalty, 
and  falsification  of  a  report  may  sub- 
ject an  individual  to  civfl  and  criminal 
penalties,  under  i  110  of  the  Mine  Act. 

n.  Effect  on  Existing  Rule 

This  proposed  rule  will  m>ply  to  coal, 
metal,  and  nonmetal  mines  and  mine 
operators.  The  Secretary  proposes  to 
establish  a  new  Part  41,  c(mtainlng 
this  proposed  rule,  to  be  ctmtalned  in  a 
new  Subchapter  O  of  CbaLpter  I  of 
Title  30  CFR.  and  to  revoke  30  CFR 
Part  82.  There  is  no  rule  in  Titie  30 
concerning  legal  Identity  of  metal  and 
nonmetal  mine  operators,  and  there- 
fore the  proposal  involves  no  revoca- 
tion of  any  rule  applicable  to  the 
metal  and  nonmetal  mining  industry. 

m.  RULDCAKING  PROCKDURK 

This  rulemaking  proceeding  is  sub- 
ject to  5  U.S.C.  553.  Interested  persons 
may  participate  by  submitting  written 
data,  views,  or  arguments. 

Drafting  Information 

The  principal  persons  responsible 
for  the  drafting  of  this  pn^osed  rule 
are:  Robert  G.  Peluso,  Deputy  Assis- 
tant Administrator— Technical  Sup- 
port, Mining  Enforcement  and  Safety 
Administration.  Department  of  the  In- 
terior, and  Don&ld  R.  Tindal.  Assistant 
Solicitor— Metal  and  Nonmetalllc 
Mine  Health,  and  Safety.  Division  of 
Mine  Health  and  Safety.  Office  of  the 
Solicitor,  Department  of  the  Interior. 

Impact  Statkmkrt 

Note  It  has  been  determined  that  tUs 
document  does  not  contain  a  major  proposal 
requiring  prejMration  of  an  »BwnirH«mtf 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Szecottve  Order 
11949,  and  OMB  Circular  A-107. 

Dated:  February  27. 1978. 

RayManhaU, 
Secretary  of  Labor. 

1.  It  is  proposed  to  add  a  new  Part  41 
and  Subchapter  G  of  Chapter  L  Titie 
30.  Code  of  Federal  Regulations  as  set 
forth  below: 


SUKHAFIBt  »-fWNO  AND  OTNB 
AOMMSTIATIVi  UQUMBMNTS 

PART  41— NOTIFICATION  OF  LEGAL 
IDBIT1TY 

See. 
41.1 

DefluttlODs. 

S« 

41.10 

Scope. 

9110 

Sec 

41.11  NoUfleaUon  by  opermtor. 

4LU  Cbaiwet:  notUkatkm  by  opermtor. 

41.13  nature  to  notify. 


AiwIiilitfMiii 


41  JO   Legal  IdenUty  Report. 
41.30    Addreaee  of  Record. 


Authoutt:  Sect.  103<h).  100(d)  uid  508  of 
the  Federal  Mine  Safety  and  Health  Act  of 
1077  (Pub.  L.  91-173.  as  amended  by  Pub.  L. 
06-164).  and  under  aection  307(h)  of  the 
Federal  Mine  Safety  and  Health  Amend- 
ment! Act  of  1077  (Pub.  L.  05-164). 

Subpart  A— Definitions 

§41.1    Deflaitiom. 

As  used  in  this  part 

(a)  "Operator"  means  any  owner, 
leasee,  or  other  person  who  operates, 
controls,  or  supervises  a  coal  or  other 
mine  or  any  designated  independent 
contractor  performing  services  or  con- 
struction at  such  mine^ 

(b)  "Person"  means  any  individual, 
sole  proprietor,  partnership,  asstxd- 
ation.  corporation,  firm,  subsidiary  of 
a  corporation,  or  other  organization. 

(c)  "Coal  or  other  mine"  means  (a) 
an  area  of  land  from  which  minerals 
are  extracted  in  nonliquld  form  or.  if 
in  liquid  form,  are  extracted  with 
worlters  underground,  (b)  private  ways 
and  roads  appurtenant  to  such  area, 
and  (c)  lands,  excavations,  under- 
ground passageways,  shafts,  slopes, 
tunnels  and  woridngs.  structures,  fa- 
cilities, equipment,  machines,  tools,  or 
other  ivtverty  including  impound- 
ments, retention  dams,  and  tailings 
ponds,  on  the  surface  or  underground, 
used  in,  or  to  be  used  in.  or  resulting 
from,  the  work  of  extracting  such  min- 
erals fnxn  their  natural  deposits  in 
nonliquld  form,  or  if  in  liqiiid  form, 
with  woi^ers  underground,  or  used  in, 
or  to  be  used  in,  the  milling  of  such 
minerals,  or  the  work  of  preparing 
coal  or  other  minerals,  and  includes 
custom  coal  preparation  facilities.  In 
iffakteg  a  determination  of  what  con- 
stitutes mineral  milling  for  purposes 
of  this  Act,  the  Secretary  shall  give 
due  consideration  to  the  convenience 
of  administration  resulting  fnnn  the 
delegation  to  one  Assistant  Secretary 
of  aD  authority  with  respect  to  the 
health  and  safety  of  miners  employed 
at  one  physical  establishment 

SubpaH  ■    MoMfJcotion  •!  Ugoi 


141.16 

Secticm  lOMd)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Pub.  L. 
91-173.  as  amended  by  Pub.  L.  95-164). 
re(|uires  each  operator  of  a  coal  or 
other  mine  to  file  with  the  Secretary 
of  Labor  the  name  and  address  of  such 
mine,  the  name  and  address  of  the 
person  who  cmtrols  or  operates  the 
mine,  and  any  revisions  in  such  names 
and  addresses.  Section  103<h)  of  the 
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Act  requires  the  operator  of  a  coal  or 
other  mine  to  provide  such  informa- 
tion as  the  Secretvy  of  Labor  may 
reasonably  require  from  time  to  time 
to  enable  the  Secretary  to  perform  his 
functions  under  the  Act  The  regula- 
tions in  this  Subpart  B  provide  for  the 
notification  to  the  Mine  Safety  aiKl 
Health  Adminlstratimi  of  the  legal 
Identity  of  the  operator  of  a  coal  or 
other  mine  and  the  reporting  of  all 
changes  in  the  legal  identity  of  the  op- 
erator as  they  occur.  The  submission 
of  the  properly  ccnnpleted  legal  identi- 
ty report  Form  No.  aOOO-7  reqidred 
under  Subpart  C  of  this  part  wiU  con- 
stitute adequate  notification  of  legal 
identity  to  the  Mine  Safety  and 
Health  Administration. 

{  41.11    Notification  by  operator. 

(a)  Not  later  than  30  days  after  (1) 
the  effective  date  of  this  part,  and  (2) 
the  opoiing  of  a  new  mine  thereafter, 
the  operator  of  a  coal  or  other  mine 
shall,  in  writing,  notify  the  appropri- 
ate district  manager  of  the  Mine 
Safety  and  Health  Administration  in 
the  district  in  which  the  mine  is  locat- 
ed of  the  legal  Identity  of  the  operator 
in  accordance  with  the  applicable  pro- 
visions of  paragraphs  (b).  (c),  (d).  or 
(e)  of  this  section. 

(b)  If  the  operator  is  a  sole  propri- 
etorship, the  operator  shall  state:  (1) 
His  full  name  and  address;  (2)  the 
name  and  address  of  the  mine  and  the 
Federal  mine  identification  number. 
(3)  the  Federal  mine  identification 
numbers  of  all  other  mines  in  which 
the  sole  proprietor  has  any  ownership 
interest,  stating  the  percent  the  sole 
proprietor  owns;  (4)  the  full  name,  the 
address  of  record,  and  trade  name  if 
any,  of  the  proprietorship;  and  (5)  a 
telephone  number  where  the  propri- 
etor can  be  reached  during  normal 
working  hours. 

(c)  If  the  operator  Is  a  partnership, 
the  operator  shall  state:  (1)  The  name 
and  address  of  the  mine  and  the  Fed- 
eral mine  identification  number.  (2) 
the  Federal  mine  identification  num- 
bers of  all  other  mines  in  which  the 
partnership  has  any  ownership  inter- 
est stating  the  percent  the  partner- 
ship owns;  (3)  the  full  name  and  ad- 
dress of  all  partners;  (4)  the  trade 
name,  if  any,  and  the  address  of 
record  of  the  partnership:  (5)  a  tele- 
phone number  or  numbers,  if  any, 
where  the  partners  can  be  reached 
during  normal  working  hours;  and  (6) 
the  Federal  mine  identification  num- 
bers of  all  other  mines  in  which  any 
putner  has  any  ownership  interest 

(d)  If  the  (H>erator  is  a  corporation, 
the  operator  shall  state:  (1)  The  name 
and  address  of  the  mine  and  the  Fed- 
eral mine  Identification  number;  (2) 
the  Federal  mine  Identification  num- 
bers of  all  other  mines  in  which  the 
corporation  has  an  ownership  interest 
stating  the  percent  the  corporation 


owns;  (3)  the  full  name  and  address  of 
record  of  the  ooiporation  and  the 
State  of  incorporation;  (4)  the  full 
name  and  address  of  each  officer  and 
director  of  the  corporation;  (5)  wheth- 
er such  corporation  is  a  domestic  or 
foreign  corporatlcm  in  the  State  in 
which  the  mine  is  located;  (6)  the  full 
name  and  address  of  the  registered  or 
resident  agenUs)  for  service  of  process 
pursuant  to  State  law  for  the  mine,  if 
any;  (7)  if  the  corporation  Is  a  subsid- 
iary corporation,  the  operator  shall 
state  the  full  name,  address,  and  State 
of  incorporation  of  the  parent  corpo- 
ration; (8)  a  telephone  number  or 
numbers,  if  any,  where  the  agent  can 
be  reached  during  normal  working 
hours;  and  (9)  the  Federal  mine  identi- 
fication numbers  of  all  other  mines  in 
which  any  corporate  off  leer  has  any 
ownership  interest 

(e)  If  the  operator  is  any  organiza- 
tion other  than  a  sole  proprietorship, 
partnership,  or  corporaticm.  the  oster%- 
tor  shall  state:  (1)  The  nature  and 
type,  or  legal  identity  of  the  organiza- 
tion; (2)  the  name  uid  address  of  the 
mine<s)  and  the  federal  mine  identifi- 
cation number(s);  (S)  the  Federal  iden- 
tification numbers  of  all  other  mines 
in  which  the  organisation  has  any 
ownership  interest  stating  the  percent 
of  each  such  additional  mine  owned; 
(4)  the  name  and  address  of  each  Indi- 
vi<hial  who  has  an  ownership  interest 
in  the  organization;  (5)  the  name  and 
the  address  of  record  of  the  responsi- 
ble official(s)  of  the  organizaUcm  to 
act  as  the  agent  for  service  of  process; 
(6)  the  name  and  address  of  the  princi- 
pal officials  or  members;  and  (7)  the 
Federal  mine  identification  numbers 
of  all  other  mines  in  which  any  official 
or  member  has  any  ownership  inter- 
est. 

S  41.12  Chaagcs;  notifleatloa  by  operator. 
Within  30  days  after  the  occurrence 
of  any  change  in  the  information  re- 
quired by  §41.11.  the  operator  of  a 
coal  or  other  mine  shall,  in  writing, 
notify  the  appropriate  district  man- 
ager of  the  Mine  Safety  and  Health 
Administration  In  the  district  in  which 
the  mine  is  located  of  such  change. 

§41.13    raihne  to  aotuy. 

FaQure  of  the  operator  to  notify  the 
Mine  Safety  and  Health  Administra- 
tion in  writtng  of  the  legal  Identity  of 
the  operator  or  any  changes  thereof 
within  the  time  required  under  this 
part  will  be  considered  to  be  a  vlola- 
tl<m  of  sectkm  109(d)  of  the  Act  and 
shall  be  subject  to  penalties  as  pro- 
vided in  section  110  of  the  Act 


s  Rapoft  to  Ifco 


mmm  sflvaty ' 


§41J6    Legal  Mcnttty  Baport. 

Each  operator  of  a  ooal  or  other 
mine  shall  file  notification  of  the  legal 
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Identity  and  everyX^iange  thereof 
with  the  appnqniate  dlsbict  manager 
of  the  Mine  Safety  and  Heslth  Admin- 
istration by  properly  oompletii^,  mail- 
ing, or  otherwise  delivering  Fctrm  No. 
2000-7  "Legal  Identity  Report"  which 
shall  be  provided  by  the  Mine  Safety 
and  Health  Administration  for  this 
purpose.  If  additional  space  is  re- 
quired, the  operator  may  use  a  sepa- 
rate sheet  or  sheets. 


documents  could  not  be  delivered  to 
such  operator  at  the  address  of  record 
because  the  operator  had  moved  with- 
out leaving  a  forwarding  address  or  be- 
cause delivery  was  not  accepted  at 
that  address,  or  because  no  such  ad- 
dress existed.  However,  operators  may 
request  service  by  deUvery  to  another 
^propriate  address  provided  by  the 
operator. 


Address  of  record. . 

address    of    record    required 


§4IM 

The  _^ 

under  this  part  shall  be  considered  the 
operator's  official  address  for  purposes 
of  the  Act  Service  of  documents  upon 
the  operator  may  be  proved  by  a  post 
office  return  receipt  showing  that  the 


SUBCHATTa  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  82— NOTIFICATION  OF  LEGAL 
IDENTITY  [REVOKED] 

1.  It  is  proposed  to  revoke  Part  82. 
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[30  CR  Part  43] 

PtOCHMItES  FOR  PROCESSINO  HAZ- 
ARDOUS CONDITIONS  CQJM- 
PLAINTS 

PropoMdRul* 

AGENCY:  Department  of  Labor. 

ACnON:  Proposed  rule. 

SUMMARY:  Section  103(g)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977  provides  that  the  representa- 
tive of  the  miners,  or  any  miner  at  a 
mine  where  there  is  no  such  represen- 
tative, shall  have  the  right  Co  an  im- 
mediate inspection  under  certain  cir- 
cumstances. The  right  to  an  immedi- 
ate iniQ)ection  exists  if  the  Secretary 
or  his  authorised  representative  is  no- 
tified, in  writihg,  that  the  complaining 
party  has  reasonable  grounds  to  be- 
lieve that  there  Is  a  violation  or  an  im- 
minent danger.  The  proposed  regula- 
tions are  designed  to  provide  proce- 
dures for  requesting  such  an  inspec- 
tion, and  the  accompanying  proce- 
dures for  reiv>ondlng  to  such  a  request. 

DATE:  Written  comments  must  be  re- 
ceived by  April  3, 1978. 

ADDRESS:  WHtten  comments  should 
be  sent  to  the  Department  of  Labor 
Mine  Safety  and  Health  Task  Force. 
Room  613.  Ballston  Tower  No.  3.  4015 
Wilson  Boulevard,  Aillngton.  Va. 
22203. 


levard. 


FOR     FURTHER 
CONTACT: 


INFORMATION 


William  Sutherland.  Mining  En- 
forcement and  Safety  Administra- 
tion. BaUston  Tower  No.  3.  4015 
Wilson  Boidevard.  Arlington.  Va. 
22203.  703-285-1358;  or  Michael  V. 
Duridn.  Trial  Attorney.  Office  of  the 
Solicitor.  Division  of  Mine  Health 
and  Safety,  at  the  same  address. 
703-235-117T. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pifl).  L.  91-173  as  ammded 
by  Pub.  L.  95-164.  applies  to  coal, 
metal  and  nonmetal  mines.  Pub.  L.  95- 
164.  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977, 
amended  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  Pub.  L. 
91-173.  and  repealed  the  Federal 
Metal  and  Nocmetallic  Mine  Safety 
Act.  Pub.  L.  89^77.  The  name  Mining 
Enforcement  and  Safety  Administra- 
tion is  changed  by  the  new  Act  to  the 
Mine  Safety  ahd  Health  Administra- 
tion (M8HA).  Interested  persons  may 
participate  in  the  rulemaUng  process 
by  submitting  written  data,  views,  or 
arguments. 

While  section  103(gK2)  requires  the 
Secretary  to  provide  informal  review 
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procedures  by  regulation  and  this  pro- 
posed rule  is  a  response  to  that  in- 
structicwa,  it  should  be  emphasized 
that  MSHA.  as  a  matter  of  policy,  will 
take  appropriate  action  on  all  com- 
plaints of  hazardous  conditions  re- 
gardless of  whether  the  proposed  pro- 
cedure for  notifying  the  Secretary  or 
his  authorized  representative  is  fol- 
lowed. However,  in  a  case  where  the 
section  103(g)  notice  of  complaint  pro- 
cedure proposed  in  these  regulations  is 
not  followed.  MSHA  is  not  required  to 
issue  a  notice  of  no  action  taken,  nor  is 
it  required  to  provide  Informal  review. 

Proposed  §  43.2  sets  forth  the  proce- 
dures for  notifying  the  Secretary  or 
his  authorized  representative  if  the 
representative  of  the  miners,  or  any 
miner  at  a  mine  where  there  is  no 
such  representative,  has  reasonable 
grounds  to  believe  that  there  is  a  vio- 
lation or  Imminent  danger.  The  pro- 
posed rule  also  Imposes  the  positive 
duty  on  the  Secretary  or  his  autho- 
rized representative  to  make  an  imme- 
diate inspection  once  such  a  complaint 
is  received. 

Proposed  543.3  provides  the  proce- 
dure for  giving  notice  to  the  complain- 
big  party  if  upon  the  facts  alleged 
there  is  clearly  no  basis  for  conducting 
an  Inspection  or  when  it  is  determined, 
after  an  inspection,  that  the  alleged 
imminent  danger  or  violation  is  not 
supported  by  the  evidence.  This  notice 
is  designated  as  a  "notice  of  no  action 
taken." 

Proposed  §43.4  provides  the  proce- 
dure for  informal  review  of  the  deter- 
mination on  which  the  notice  of  no 
action  taken  was  based.  The  proposed 
rule  requires  the  district  manager  to 
review  this  determination,  and  to  pro- 
vide a  written  response  to  the  com- 
plaining party. 

Drafting  Iktormation 

The  principal  persons  responsible 
for  preparation  of  this  notice  are  Wil- 
liam Sutherland.  Mining  Enforcement 
and  Safety  Administration,  and  Bdl- 
chael  V.  Durkin.  Trial  Attorney. 
Office  of  the  Solicitor. 

Impact  Statement 

NoxB.— It  bas  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requlrlnc  the  preparation  of  an  Economic 
hnpact  Statement  under  Executive  Order 
11831  and  OMB  Circular  A-107. 

Dated:  February  27. 1978. 

Ray  Mabshall, 
Secretary  of  Labor. 

1.  It  is  proposed  to  add  a  new  Sub- 
chapter  O  to  ChiM^ter  I  of  Title  30. 
CFR.  and  a  new  Part  43  to  new  Sub- 
chivter  O.  as  set  forth  below: 
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PART  43— PROCEDURES  FOR  PRO- 
CESSING HAZARDOUS  CONDI- 
TIONS  COMPLAINTS 


Sec. 
43.1 
43.2 
43.3 
43.4 


Definitions. 

Notice  of  complaint 

Notice  of  no  action  taken. 

Informal  review. 
AuTRORiTT.— Sees.  103(g)  and  508  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
(Pub.  L.  91-173.  as  amended  by  95-164).  and 
sec.  307  of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  (Pub.  L. 
95-164). 

§  43.1    Definitions. 

(a)  As  used  in  thiff  part  the  term: 

(1)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977;  and 

(2)  "Secretary"  means  the  Secretary 
of  Labor  or  his  delegate. 

§43.2    Notice  of  complaint 

(a)  Any  representative  of  the  miners, 
or  any  miner  In  the  case  of  a  coal  or 
other  mine  where  there  is  no  such  rep- 
resentative, who  has  reasonable 
grounds  to  believe  that  a  violation  of 
the  Act  or  a  mandatory  health  or 
safety  standard  exists,  or  that  an  im- 
minent danger  exists,  shall  have  a 
right  to  obtain  an  immediate  inq>ec- 
tion  by  giving  notice  to  the  Secretary 
or  his  authorized  representative  of 
such  violation  or  danger. 

(b)  Any  svich  notice  shall  be  in  writ- 
ing, shall  set  forth  the  alleged  violap 
tlon  or  Imminent  danger  and  the  loca- 
tion of  such  violation  or  imminent 
danger,  and  shall  be  signed  by  the 
miner  or  representative  of  the  miners 
submitting  it. 

(c)  A  copy  shall  be  provided  to  the 
operator  or  his  agent  by  the  Secretary 
or  his  authorized  representative  no 
later  than  the  time  of  the  inqDectlon. 
except  that  the  operator  or  his  agent 
shall  be  notified  forthwith  if  the 
notice  of  complaint  indicates  that  an 
imminent  danger  exists.  The  name  of 
the  person  giving  such  notice  and  the 
names  of  the  individual  miners  re- 
ferred to  therein  shall  not  i4;>pear  in 
such  copy  or  notification.  This  para- 
graph (c)  is  applicable  only  to  section 
103(gKl)  notices  of  complaint. 

(d)  Upon  receipt  of  such  notice,  the 
Secretary  or  an  authorized  representa- 
tive of  the  Secretary  shall  make  a  spe- 
cial inspection  as  soon  as  possible  to 
determine  if  a  citation  or  a  withdrawal 
order  is  appropriate  unless  on  the  face 
of  the  complaint,  the  condition  com- 
plained of.  even  if  it  were  found  to 
exist,  would  clearly  not  constitute  a 
violation  or  imminent  danger. 

(e)  Where  the  Secretary  or  his  au- 
thorized representative  makes  an  in- 
spection pursuant  to  notice  under  this 
section  and  finds  a  violation  or  immi- 
nent danger,  he  shall  issue  a  dtatbm 
or  withdrawal  order,  as  appn^Drlate. 
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1 434   Netic*  of  ao  aetkM  takes.  standard  to  a  coal  or  other  mine,  upon  the  grounds  that  the  bases  for  the 

/.w«  M  I.  Ant«rmiT.*H  tfiat  «n  humec-  PetiUon  by  the  operator  or  the  repre-  gnmt  no  longer  exist  wHl  be  ffled  with 

^^  ^   JSt   ^^^SrSu^SSTto  -enUUve  of  miners  at  the  mine,  if  the  the  Chief  Admtolatratlve  Law  Judge 
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tlon 


rS^^HvTnoSr^To  I^^rt;k«     Se<«tary  deu^inines  that  the  ranilt     a„d  wiU  be  subject  to. the  same  ha^r- 


Mining  Enforcement  and  Safety  Ad- 
ministration. Department  of  the  Inte- 
rior, and  Themas  A.  Maaeolino,  Assis- 
tant Solldtar— Administrative  Utiaa- 
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of  the  mine,  and  any  representative  of 
the  miners  in  the  affected  mine.  Any 
other  person  claiming  a  right  of  par- 
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f4SJ    Natk*  of  BO  MtkMi  takoL 

(a)  If  It  to  determined  that  an  Inspec- 
tion if  not  warranted  pursuant  to 
|43.a(d).  a  notice  of  no  action  taken 
shaU  be  issued. 

(b)  After  an  inflection  to  cmnpleted 
in  response  to  a  notice  of  complaint,  if 
it  to  determined  that  neither  a  citation 
nor  a  withdrawal  order  to  appropriate 
for  the  alleged  violation  or  imminent 
danger,  a  notice  of  no  action  taken 
shall  be  issued. 

(c)  A  notice  of  no  action  taken  shall 
be  in  writing  and  It  shall  be  issued  as 
soon  as  possible. 

}  4S.4    Infonnal  reriew. 

(a)  If  a  notice  of  no  action  taken  to 
issued,  the  complaining  party  shall 
have  the  right  to  informal  review  of 
the  determination  on  which  such 
notice  was  based. 

(b)  The  complaining  party  shall  ini- 
tiate the  right  to  informal  review  by 
notifying  the  district  manager  either 
orally  or  in  writing  of  thto  request  for 
informal  review  together  with  any 
supporting  information  within  30  days 
of  issuance  of  the  notice  of  no  action 
taken. 

(c)  After  the  receipt  of  a  request  for 
informal  review,  the  district  manager 
or  hto  agent  may  hold,  at  the  district 
manager's  discretion,  an  informal  con- 
ference where  the  complaining  party 
may  present  hto  views. 

(d)  After  review  of  all  the  written 
and  oral  statements  submitted  by  the 
««ompimfntTig  party,  the  district  man- 
ager shaU  affirm,  modify,  or  reverse 
the  determination  on  which  the  notice 
of  no  action  was  based,  and  he  shall 
furnish  the  complaining  party  with  a 
written  statement  of  the  reasons  for 
hto  final  disposition  of  the  request  for 
informal  review  as  soon  as  possible. 
The  district  manager's  determination 
in  the  matter  shall  be  final. 

(e)  Thto  Part  43  to  applicable  only 
when  a  notice  of  complaint  to  submit- 
ted in  writing,  and.  unless  otherwise 
provided,  to  equally  applicable  to  both 
section  103(gXl)  and  section  103(gK2) 
of  the  Act. 
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MANDATOIY  SAFETY  STANDARDS 

RuIm  •!  ProcNc*  for  PotMons  for 


AGENCY:  Department  of  Labor. 

ACTION:  Proposed  Rule. 

SUMMARY:  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  91-173  as  amended  by 
Pub.  L.  9fr-lM.  authorizes  the  Secre- 
tary of  Labor  to  nuxlif  y  the  n>pUca- 
tlofi  of  any  mandatory  mine  safety 


PROPOSB)  RUIIS 

standard  to  a  coal  or  other  mine,  upon 
petition  by  the  operator  or  the  repre- 
sentative of  miners  at  the  mine,  if  the 
Secretary  determines  that  the  result 
of  the  modification  will  meet  certain 
criteria.  The  Secretary  proposes  the 
rule  below  to  govern  the  petition  and 
determination  procedure,  and  solicits 
comments  respecting  the  proposed 
rule. 

DATES:  Comments  mvist  be  received 
on  or  before  April  3, 1978. 

ADDRESS:  Send  comments  to  the  De- 
partment of  Labor  Mine  Safety  and 
Health  Task  Force,  Room  613,  BaU- 
ston  Tower  No.  3,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White,  Room  613,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard. 
Arlington  Va.  22203,  703-235-1385. 

SUPPLEMENTARY  INFORMAIION: 

I.  Discnssioif  or  Phoposxd  Rulb 

Under  thto  proposed  rule,  operators 
of  coal,  metal,  and  nonmetal  mines, 
and^representatives  of  miners  at  these 
mines,  may  petition  the  Assistant  Sec- 
retary for  Mine  Saf etf  and  Health  to 
modify  the  application  of  a  mandatory 
mine  safety  standard  to  one  or  more 
mines.  The  petition  may  be  granted  If 
it  to  determined  that  a  proposed  alter- 
native to  a  standard  will  provide  equal 
protection  to  miners,  or  that  applica- 
tion of  the  standard  results  in  a  dim- 
inution of  safety  to  the  miners.  Upon 
receipt  of  a  petition,  notice  that  a  peti- 
tion has  been  filed  will  be  published  in 
the  Fkdkkal  Rbgistkr  and  the  impro- 
priate Assistant  Administrator  for 
Mine  Safety  and  Health  will  investi- 
gate the  merits  of  the  petition  and 
Issue  a  proposed  dectolon.  A  proposed 
decision  will  become  final  within  20 
dajrs  of  Its  service  unless  a  hearing  to 
requested  on  the  decision. 

If  a  hearing  to  requested,  the  matter 
will  be  referred  to  the  Chief  Adminis- 
trative Law  Judge,  Department  of 
labor.  An  admintotrative  law  Judge  of 
the  Department  of  Labor  will  preside 
over  any  hearing,  which  will  l>e  sub- 
ject to  5  U.S.C.  554.  556.  and  557.  The 
administrative  law  Judge  will  issue  an 
initial  decision  on  the  merits  of  the  pe- 
tition, which  will  become  final  unless 
appealed  to  the  Assistant  Secretary 
within  20  days  of  service.  Only  a  deci- 
sion of  the  Assistant  Secretary  to  a 
final  agency  action  for  the  purposes  of 
judicial  review  under  5  U.S.C.  701-706. 

Thto  proposed  rule  will  also  apply  to 
petitions  for  modification  of  safety 
standards  pending  before  the  Office  of 
Hearings  and  Appeals.  U.S.  D^tart- 
ment  of  the  Interior,  as  of  March  9. 
1978. 

Under  thto  rule,  a  petition  to  rev(dce 
a  granted  petition  for  modification  on 


the  grounds  that  the  bases  for  the 
grant  no  longer  exist  will  be  filed  with 
the  Chief  Administrative  Law  Judge 
and  will  be  subject  to  the  same  hear- 
ing and  appeal  prooedures  as  a  peti- 
tion for  modification. 

n.  ArrUCABILITT 

Thto  proposed  rule  applies  only  to 
petitions  for  modification  of  manda- 
tory safety  standards.  The  Federal 
Mine  Safety  and  Health  Act  of  1977 
does  not  authorise  the  Secretary  to 
modify  the  applicability  of  any  man- 
datory health  standard. 

m.  RsPLACBiaarT  am  Rxvocatioh  of 
Ensmro  Rulbs;  Vauditt  or  Orart- 
■D  MoDincATioirs  AMD  Vakiancbs 

Thto  proposed  rule  wUl  replace  the 
provisions  of  43  CFR  4.550,  4.551,  and 
4.552  which  now  govern  petitions  for 
modification  of  mandatory  coal  mine 
safety  standards,  and  revoke  section 
.24,  30  CFR  Parts  56  and  56,  and  sec- 
tions .24  and  .25  of  30  CFR  Part  57. 
which  govern  variances  from  manda- 
tory metal  and  nonmetal  mine  stan- 
dards. 

Section  301(cK2)  of  the  Federal 
BClne  Safety  and  Health  Amendments 
Act  of  1977.  Pub.  L.  95-164.  sUtes  that 
all  orders,  decisions,  and  determina- 
tions granted  in  the  exercise  of  func- 
tions transferred  to  the  Secretary  of 
Labor  which  are  in  effect  on  March  9, 
1978,  remain  effective  unless  modified 
or  revoked  as  set  forth  in  section 
301(cK2).  Therefore,  any  petition  for 
modification  of  the  applcabHity  of  any 
mandatory  safety  standard  to  a  coal 
mine,  and  any  variance  from  a  manda- 
tory safety  standard,  granted  by  the 
Secretary  of  the  Interior,  the  Mining 
Enforcement  and  Safety  Administra- 
tion (MESA).  Department  of  the  Inte- 
rior, or  granted,  with  MESA's  concur- 
rence, by  the  mine  safety  and  health 
agency  of  a  State  which  was  a  party  to 
a  State  Plan  Agreement  under  section 
16  of  the  Federal  Metal  and  Nonmetal- 
Uc  Mine  Safety  Act.  Pub.  L.  89-577. 
will  remain  effective  according  to  its 
terms  unless  motUfied  or  revoked. 

IV.  RULBMAKmO  PaOdDUBX 

Thto  proposed  rule  to  not  subject  to 
the  procedures  in  5  U.S.C.  553  because 
the  proposed  rule  pertains  to  agency 
prooedures  and  to  therefore  exonpt 
under  5  UJS.C.  55S(bXA).  However,  the 
Secretary  wishes  to  afford  Interested 
persons  the  opportunity  to  comment 
upon  the  proposed  rule.  Therefore,  in- 
terested persons  may  participate  In 
the  rulemaking  process  by  submitting 
writtm  data,  views,  or  arguments. 

DBArmra  IxfOSMATioii 

The  principal  persooi  responsible 
for  drafting  thto  proposed  rule  are: 
Robert  O.  Feluao,  Deputy  Aaslstant 
Administrator— Technical        Suivort. 


Mining  Enforcement  and  Safety  Ad- 
ministration. Department  of  the  Inte- 
rior, and  ThMnas  A.  Masoolino.  Assis- 
tant Solicitor— Administrative  litlgar 
tion.  Division  of  Mine  Health  and 
Safety.  Office  of  the  SoUdtor,  Depart- 
ment of  the  Interior. 

Impact  SxAx^oarr 

NoxB.— It  hss  been  detemined  that  thto 
document  does  not  oontaln  a  major  proposal 
requiring  prtpvnOaa  of  an  Beoncmilc 
Impact  Statonent  under  Executive  Order 
11821,  AS  amended  by  Executive  Order 
11M9,  and  OMB  Circular  A-107. 

Dated:  Febniak7  17. 1978. 

RatMabshall, 
Secretary  of  Labor. 

1.  It  to  proposed  to  add  a  new  Sub- 
chapter  O  to  Chapter  I  of  Tltie  30 
CFR,  and  a  new  Part  44  to  Subchapter 
O.  as  set  forth  below: 

swciUrrat  e-nuNo  and  oinb 

ADMIMSntATIVI  tEQMREMMTS 

PAKT  44— tUJES  OF  PRACTICE  FOR 
PETITIONS  FOR  MODIFICATION  OF 
MANDATOtY  SAFETY  CTANDAROS 

Sec. 

44.1  Scope  and  construetloo. 

44.2  Dennltlona 
44.8  Partlea      | 
44.4  Effect  of  petlttooB  granted. 
44J}  Notice  of  a  granted  petition  for  modi- 

flcatlML 

44.6  BfAnner  of  service. 

44.7  TruiBfer    of    pending    petitions    for 
modlflcatkm. 


•r  refiflottft  fer 


44.10  Who  may  file. 

44.11  Contents  af  petition. 

44.13   Procedure  for  puttUc  notice  of  peti- 
tion received. 

44.13  Proposed  4eetalon. 

44.14  Request  for  hearing. 

44.15  Referral  to  Chief  Adbnlntotntive  Law 
Judge. 


44.20   Designatloi   of   administrative   tow 

Jxulge. 
44.31    Filing  and  form  of  documents. 
44.33   Administrative   law   Judges;   powers 

and  duties. 

44.33  Prehearing  conferences. 

44.34  Dtooovery. 
44.38    Deposltloiw. 

44.36  Subpooiaa;  wltneas  f  ees. 

44.37  (Consent  flitdingi  and  rules  OT  orders. 

44.38  Notloe  of  hearing. 
44.30    ICotlons. 

44J0   Hearing  procedures. 

44J1   PRHMsed  flndlngs  of  teet.  condu- 

stons  and  ordets. 
44.83    Initial  dectokm. 
44.38   DepaitmeiAal  revtow. 
44J4  ^ansntastsa  of  record. 
44.85   Decision  of  tbe  Aaistant  Seeretaiy. 


44.40   llotloo  for  summary  deeMOD. 
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44.41   Summary  decision. 

fc*P0rt  E— Cffecf  of  Initial  DtMon 

44 JO   Effect  of  appeal  on  an  administrative 

tow  judge's  decision. 
44.81    Finality    for    purposes    of    Judidal 

review. 
44.63   Revocation  of  modification. 

AoTHOaiTT:  Sees.  lOKc)  and  508  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L.  91-173,  as  amended  by  Pub.  L. 
95-164;  and  under  sec.  301(c)(3)  of  the  Fed- 
eral Mine  Safety  and  Health  Amendments 
Act  of  1977,  Pub.  L.  95-164. 

Subpart  A— General 

1 44.1    Scope  and  construction. 

(a)  The  procedures  and  rules  of  prac- 
tice set  forth  in  this  part  shall  govern 
petitions  for  modification  of  the  appli- 
cation of  mandatory  safety  standards 
filed  under  section  101(c)  of  the  Act 
and.  to  the  extent  applicable,  pen<llng 
petitions  for  modification  initially 
filed  with  the  Office  of  Hearings  and 
Appeato  of  the  Department  of  the  In- 
terior. 

(b)  These  rules  shall  be  liberally  con- 
strued to  carry  out  the  purpose  of  the 
Act  by  assuring  adequate  protection  of 
inlners.  and  to  secure  the  Just  and 
prompt  determination  of  all  proceed- 
ings constotent  with  adequate  consid- 
eration of  the  Issues  InvolvecL 

S44.2    Definitions. 

As  used  in  this  part,  unless  the  con- 
text clearly  requires  otherwise,  the 
term— 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
91-173,  as  amended  by  Pub.  L.  95-164. 

(b)  "Secretary",         "operator", 
,  "person",  "agent",  "miner"  and  "coal 

or  other  mine",  have  the  meanings  set 
forth  in  section  3  of  the  Act. 

(c)  "Asstotant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health. 

(d)  "Admintotrative  law  judge" 
means  an  admintotrative  law  Judge  of 
the  Department  of  Labor  appointed 
under  section  3105  of  Tltie  5  of  the 
United  States  Code. 

(e)  "Representative  of  miners" 
means  a  person  or  organization  desig- 
nated by  two  or  more  miners  to  act  as 
their  representative  for  purposes  of 
the  Act,  and  who  to  In  compliance  with 
30  CFR  Part  40. 

(f)  "Pending  petitions  for  modifica- 
tion" means  those  proceedings  Initial- 
ly filed  with  the  Department  of  the 
Interior  imder  section  301(c)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  prior  to  March  9,  1978. 
and  in  which  there  had  not  been  a 
final  departmental  dectolon  as  of 
March  9. 1978. 

I44J    Parties. 

Pftrties  to  proceedings  under  thto 
part  shall  include  the  Mine  Safety  and 
Health  Administration,  the  operator 
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of  the  mine,  and  any  representative  of 
the  miners  in  the  affected  mine.  Any 
other  person  claiming  a  right  of  par- 
ticipation as  an  interested  party  in  a 
proceeding  may  become  a  party  upon 
application  to  the  Asstotant  Secretary 
and  the  granting  of  such  application. 
Subsequent  to  the  referral  of  a  peti- 
tion to  the  Chief  Administrative  Law 
Judge,  all  such  implications  seeking 
status  as  a  party  shall  be  made  to  the 
Chief  Admintotrative  Law  Judge  for 
hto  dtoposition. 

S  44.4    ECFect  of  petitions  granted. 

All  petitions  for  modification  grant- 
ed pursuant  to  thto  part  shall  have 
only  futiu*  effect.  Orders  granting  pe- 
titions for  modification  may  contain 
special  terms  and  conditions  for  the 
purpose  of  assuring  adequate  protec- 
tion to  miners.  The  modification,  to- 
gether with  any  conditions,  shall  have 
the  same  force  and  effect  as  a  manda- 
tory safety  standard. 

§44.5    Notice   of  a   granted    petition   for 
modification. 

(a)  Every  final  action  granting  a  pe- 
tition for  modification  under  thto  part 
shall  be  publtohed  In  the  Federal  Reg- 
ister. Every  such  final  action  pub- 
ltohed shall  specify  the  statutory 
grounds  upon  which  the  modification 
to  based  and  a  summary  of  the  facts 
which  warranted  the  modification.  ^ 

(b)  Every  final  action  or  a  stunmary 
thereof  granting  a  petition  for  modifi- 
cation under  thto  part  shall  be  posted 
by  the  operator  on  the  mine  bulletin 
board  at  the  affected  mine  and  shall 
remain  posted  as  long  as  the  modifica- 
tion to  effective.  If  a  siunmary  of  the 
final  action  to  posted  on  the  mine  bul- 
letin board,  a  copy  of  the  full  decision 
shall  be  kept  at  the  affected  mine 
office  and  made  available  to  the 
miners. 

5  44.6    Maimer  of  aeirlce. 

(a)  Copies  of  all  dociunents  filed  in 
any  proceeding  described  in  thto  part 
and  copies  of  all  notices  pertinent  to 
such  proceeding  shaU  be  served  by  the 
filing  party  on  all  other  persons  made 
parties  to  the  proceeding  under  5  44.3. 
If  a  request  for  hearing  has  been  f Qed 
by  any  party,  a  copy  of  all  subsequent 
documents  filed  shall  be  served  upon 
the  Mine  Safety  and  Health  Adminis- 
tration through  its  representative,  the 
Office  of  the  Solicitor,  Department  of 
Labor. 

<b)  Provisions  for  service  of  the  ini- 
tial petition  are  Included  under  {44.10. 
All  other  doctmients  filed  subsequent 
to  a  request  for  hearing  by  any  party 
may  be  served  personally  or  by  first- 
class  mail  to  the  last  known  address  of 
the  party. 

(c)  Whenever  a  party  to  represented 
by  an  attorney  who  has  signed  any 
document  filed  on  behalf  of  such 
party  or  otherwise  entered  an  appear- 
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ance  on  behalf  of  such  party,  service 
thereafter  shall  be  made  upon  the  at- 
torney. 

(d)  Any  party  filing  a  petition  for 
modification  under  these  rules  shaU 
file  proof  of  service  In  the  form  of  a 
return  receipt  where  service  is  by  reg- 
istered or  certified  maU,  or  an  ac- 
knowledgment by  the  party  served  or 
a  voified  return  where  service  is  made 
personally.  A  certificate  of  service 
^>t».n  accompany  all  other  documents 
filed  by  a  party  under  these  rules. 

(44.7    Transfer  of  pendlnff  petitioiu  for 
■MidincatkMi. 

(a)  On  March  9.  1978.  aU  petitions 
pending  before  the  Office  of  Hearings 
and  Appe^  of  the  Department  of  the 
Interior  are  transferred  to  the  Depart- 
ment of  Labor  as  provided  herein.  All 
transferred  cases  shall  be  subject  to 
the  regulation  of  this  part,  as  applica- 
ble. 

(b)  Where  an  taivestigation  report 
and  amended  answer  have  been  flled 
the  case  is  transferred  to  the  docket  of 
the  Chief  Administrative  Law  Judge. 
Department  of  Labor  for  further  pro- 
ceedings. 

(c)  Where  an  investigation  report 
has  not  been  filed  the  case  is  trans- 
ferred to  the  appropriate  Assistant 
Administrator.  Mine  Safety  and 
Health  Administration,  for  a  proposed 
decision  and  order  pursuant  to  these 

^   regulatloas. 

Stibpori  B— Initial  Filing  of  P«tHlem 
fof  Modificotion 


f44J9    Who  any  file. 

A  petition  under  section  101(c)  of 
the  Act  for  modification  of  the  appli- 
cation of  mandatory  safety  standard 
may  be  flled  only  by  the  operator  of 
the  affected  mine  or  any  representa- 
tive of  the  miners  at  such  mine.  All  pe- 
titions must  be  in  writing  and  must  be 
filed  with  the  Assistant  Secretary  of 
Labor  for  Mine  Safety  and  Health. 
U.8.  Department  of  Labor.  4015 
WDaon  Boulevard.  Arlington.  Va. 
22303.  If  the  petition  is  filed  by  a  mine 
operator,  a  copy  of  the  petition  shall 
be  served  by  the  mine  operator  upon  a 
representative  of  miners  at  the  affect- 
ed mine.  If  the  petition  is  fOed  by  a 
representative  of  the  miners,  a  copy  of 
the  petition  shall  be  served  by  the  rep- 
resentative of  miners  upon  the  mine 
op«»«tor.  Berrice  shall  be  accom- 
plished personally  or  by  registered  or 
certified  maH.  return  receipt  request- 
ed. 

144.11    Camtmbmi  feaaoa. 

(a)  A  petition  for  modification  filed 
pursuant  to  1 44.10  shall  ctmtain: 

(1)  The  name  and  address  of  the  pe- 
titk»er. 

(2)  The  mailing  address  and  mine 
Identlflcation  number  of  the  mine  or 
mtaies  affected. 


ptorosB)  tuus 

(3)  The  mandatory  safety  standard 
to  which  the  petition  is  directed. 

(4)  A  concise  statement  of  the  modi- 
fication requested,  and  whether  the 
petitioner  (1)  proposes  to  establish  an 
alternate  method  in  lieu  of  the  manda- 
tory safety  standard,  or  (11)  alleges 
that  the  application  of  the  standard 
will  result  in  a  diminution  of  safety  to 
the  miners  affected,  or  (ill)  requests 
relief  based  on  both  paragraphs  (aX4) 
(1)  and  (11)  of  this  section. 

(5)  A  detailed  statement  of  the  facts 
the  petitioner  would  show  to  establish 
the  grounds  upon  which  it  is  claimed  a 
modification  is  warranted. 

(6)  Identification  of  any  representa- 
tive of  the  miners  at  the  affected 
mine,  if  the  petitioner  is  a  mine  opera- 
tor. 

(b)  A  petition  for  modification  shall 
not  include  a  request  for  modification 
of  the  application  of  more  than  one 
mandatory  safety  standard.  A  petition 
for  modification  shall  not  request 
relief  for  more  than  one  operator. 
However,  an  operator  may  file  a  peti- 
tion for  modification  pertaining  to 
more  than  one  mine  where  It  can  be 
shown  that  identical  issues  of  law  and 
fact  exist  as  to  the  petition  for  each 
mine. 

1 44.12    Procedure  for  public  notiec  of  pe- 
tttkm  reeehred. 

(a)  Promptly  upon  receipt  of  a  peti- 
tion for  modification,  the  Mine  Safety 
and  Health  Administration  wHl  give 
notice  of  the  petition  to  each  known 
representative  of  miners  or  the  <H7era- 
tor  of  the  affected  mine  as  mpipnpTl- 
ate.  and  shall  publish  notice  of  the  pe- 
tition in  the  Pkdskal  Ifamsna. 

(b)  The  Fbomal  RniSTBB  notice 
shall  ctmtain  a  statement  that  the  pe- 
tition has  been  filed.  shaU  identify  the 
petitioner  and  the  mine  or  mines  to 
which  the  petition  relates.  shaU  dte 
the  mandatory  safety  staz&dard  for 
which  modification  of  application  is 
sought,  shall  describe  the  requested 
relief,  and  shall  summarize  the  facts 
claimed  by  petitioner  to  warrant  the 
requested  modification. 

(c)  All  such  notices  shall  advise  in- 
terested parties  that  they  may  within 
30  days  from  the  date  of  publication  bi 
the  FSDKBAL  RaoiSTBU  in  writing,  com- 
ment upon  or  provide  information  rel- 
ative to  the  proposed  modification. 

f  44.13    Propoeed  dedston. 

Upon  receipt  of  a  petition  for  modi- 
fication, the  Mine  Safety  and  Health 
Administration  shall  cause  an  investi- 
gation to  be  made  as  to  the  merits  of 
such  petition.  Within  a  reasonable 
time  thereafter,  the  aivroprlate  Assis- 
tant Administrator  shall  make  a  pro- 
posed decision  and  order  baaed  upon 
all  available  information.  Including 
the  results  of  the  investigation.  The 
proposed  dedsion  and  order  shall  be 
served  on  all  parties  to  the  proceeding. 


The  proposed  decision  shall  beotHue 
final  upon  the  20th  day  after  service 
thereof,  unless  a  request  for  hearing 
has  been  filed  with  the  appr(n>rlate 
Assistant  Administrator  as  provided  in 
f  44.14.  Service  of  the  proposed  deci- 
sion is  complete  upon  mailing. 

{44.14    Kcqnert  for  hearfaig. 

A  request  for  hearing  filed  in  accor- 
dance with  f  44.13  must  be  filed  within 
20  days  after  servloe  of  the  proposed 
decision  and  shall  include: 

(a)  A  condae  summary  of  position  on 
the  issues  of  fact  or  law  desired  to  be 
raised  by  the  party  requesting  the 
hearing.  inrh!*«"g  wedfic  objections 
to  the  prtHTOsed  decision.  A  party 
other  than  petitioner  who  has  request- 
ed a  hearing  shall  also  comment  upon 
all  issues  of  fact  or  law  presented  in 
the  petition,  and 

(b)  An  indication  of  a  desired  hear- 
ing site. 

{44.16    Bcferral   to  CUeT  AdainlstratiTe 
Law  Judge. 

Upon  receipt  of  a  request  for  hear- 
ing as  provided  in  { 44.14  or  upon  his 
own  tnltiatatve.  the  appropriate  Assis- 
tant Administrator  shaU  refer  to  the 
Chief  Administrative  Law  Judge  the 
original  petition.  Uie  proposed  ded- 
sion and  order.  aU  Infonnatlan  upon 
which  the  proposed  dedskm  was 
based,  any  written  request  for  a  hear- 
ing oo  the  petttloo  fOed.  and  any 
other  written  comments  or  inf onna- 
tion  recdved  and  consMered  in  making 
the  proposed  dedakm. 


{44.M    DcslfMittoa  of 


Upon  receipt  of  a  request  for  hear- 
ing in  a  petition  for  modification  pro- 
ceeding, the  Chief  Administrative  Law 
Judge  shall  i*fif*g"*»*  an  administra- 
tive law  Judge  aivointed  under  sectloo 
3105  of  Title  5  of  the  Suited  States 
Code  to  preside  over  the  hearing. 

{44.21    FlttagaadCBnuordoounenti. 

(a)  Where  to  file.  After  a  petitian  has 
been  referred  to  the  Office  of  the 
Chief  Administrative  Iaw  Judge,  the 
parties  will  be  notified  of  the  name 
and  address  of  the  administrative  law 
Judge  asdgned  to  the  ease  when  such 
assignment  is  made.  AU  further  docu- 
ments shall  be  filed  with  the  adminis- 
trative law  judge  at  the  address  desig- 
nated or  with  the  Chief  Administra- 
tive Law  Judge  If  the  assignment  has 
not  been  made.  While  the  petition  Is 
before  the  Assistant  Secretary  at  any 
stage  of  the  proceeding,  all  documents 
should  be  fUed  with  the  Assistant  Sec- 
retary of  LabOT  for  Mine  Safety  and 
Health.  4015JWllaon  Boulevard.  Ar- 
lington. Va.  22203. 

(b)  Caption,  tlOe  and  tUmature.  (1) 
The  documents  fOed  in  any  proceeding 


under  this  part  shall  be  captioned  In 
the  name  of  the  operator  of  the  mtw*. 
to  which  the  proceeding  relates  and  in 
the  name  of  the  mtaie  or  iw«»M<f  affect- 
ed. After  a  docket  number  has  been  as- 
aigned  to  the  proceeding  by  ttie  Office 
of  the  Chief  Administrative  Iaw 
Judge,  the  caption  shall  contain  such 
do^et  number. 

(2)  After  the  caption  each  such  doc- 
ument shaO  contain  a  titie  v^bleh  shall 
be  descriptive  of  the  document  and 
which  shall  identify  the  party  by 
whom  the  document  is  submitted. 

(3)  The  original  of  all  documents 
filed  shall  be  signed  at  the  end  by  the 
party  submitting  the  document  or,  if 
the  party  is  m>resented  by  an  attor- 
ney, by  such  attorney.  The  address  of 
the  party  or  the  attorney  shall  appear 
beneath  the  signature. 

{44.22    AdnriBi8trati««  law  judfts;  powers 
and  duties. 

(a)  Potoen.  An  administrative  law 
Judge  designated  to  preside  over  a 
hearing  shall  have  all  powers  neces- 
sary or  appropriate  to  conduct  a  fair, 
full,  and  impartial  hearing,  «Ti«»im«f^y 
the  following: 

(1)  To  administer  oaths  and  afflnnar 
tions; 

(2)  Issue  subpoenas  authorized  by 
law; 

(3)  To  rule  upon  offers  of  proof  and 
recdve  relevant  evidence; 

(4)  Take  dqMsitions  or  have  deposi- 
tirais  taken  when  the  ends  of  Justice 
would  be  served; 

(5)  To  provide  for  discovery  and  to 
determine  its  abope; 

(6)  TO  regulate  the  course  of  the 
hearing  and  tbe  conduct  of  the  parties 
and  their  counsel  therdn; 

(7)  To  consider  and  rule  upon  proce- 
dural requests; 

(8)  To  hold  conferences  fm-  the  set- 
tiement  or  simplification  of  the  Issues 
by  consent  of  the  parties; 

(9)  To  make  decisions  In  accordance 
with  the  Act.  this  part,  and  sectim  557 
of  Title  5  of  the  United  States  Code; 
and 

(10)  To  take  I  any  other  appropriate 
action  authorlaed  by  this  part,  by  sec- 
tion 556  of  Titie  6  of  the  United  States 
Code,  or  by  the  Act. 

(b)  Private  oonmUation.  Except  to 
the  extent  required  for  the  disposition 
of  ex  parte  matters,  an  administrative 
law  Judge  may  not  consult  a  person  or 
a  party  on  any  fact  at  Issue,  unleas 
upon  notice  and  opportunity  for  all 
parties  to  partidpate. 

(c)  DieouaWtaOon.  (1)  When  an  ad- 
ministrative law  Judge  deems  himadf 
disqualified  to  tweside  over  a  particu- 
lar heariiw,  he  shall  withdraw  there- 
from by  notice  on  the  record  directed 
to  the  Chief  Admlnlitrattye  Law 
Judge. 

(2)  Any  party  who  deems  an  admin- 
istrative law  Judge  for  any  reason  to 
be  disqualified  to  predde.  or  to  oontin- 
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ue  to  preside,  over  a  particular  hear- 
ing, may  file  with  the  Chief  Adminis- 
trative Law  Judge  of  the  Department 
of  Labor  a  motion  to  be  supported  by 
affidavits  setting  forth  the  alleged 
grounds  for  disqualification.  The 
Chief  Administrative  Law  Judge  shall 
rule  (vxm  the  motion. 

(d)  Contumaciotu  conduct;  faUurt 
or  reftual  to  appear  or  obey  the  rtdings 
Of  a  presiding  administrative  law 
iudffe.  (1)  Contumadous  conduct  at 
any  hearing  before  the  administrative 
law  judge  shall  be  groimd  for  exdu- 
sion  fran  the  hearing. 

(2)  If  a  witness  or  a  party  refuses  to 
answer  a  question  after  being  directed 
to<to  so.  or  refiises  to  obey  an  order  to 
provide  or  permit  discovery,  the  ad- 
ministrative law  judge  may  make  such 
orders  with  regard  to  the  refusal  as 
are  Just  and  appropriate,  including  an 
order  denying  the  application  of  a  pe- 
titioner or  regulating  the  contents  of 
the  record  of  the  hearing. 

(e)  Referral  to  Federal  Rtdes  of  Civil 
Procedure  and  Evidence.  On  any  pro- 
cedural question  not  regulated  by  this 
part,  the  Act,  or  the  Administrative 
Procedure  Act,  an  administrative  law 
Judge  shall  be  guided  to  the  extent 
practicable  by  any  pertinent  provi- 
sions of  the  Federal  Rules  of  Civil  Pro- 
cedure or  Federal  Rules  of  Evidence, 
as  appropriate. 

{ 4413    Prehearing  conference. 

(a)  Convenino  a  conference.  Upon 
his  own  motion  or  the  motion  of  a 
party,  the  administrative  law  judge 
may  direct  the  i)arties  or  their  counsel 
to  meet  with  him  for  a  conference  to 
consider: 

(1)  Simplification  of  the  issues; 

(2)  Necessity  or  desirability  of 
amendments  to  documents '  for  pur- 
poses of  clarification,  simplification,  or 
limitation; 

(3)  Stipulations,  admissions  of  fact, 
and  of  contents  and  authenticity  of 
documents; 

(4)  limitation  of  the  number  of  par- 
ties and  of  expert  witnesses;  and 

(5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the  pro- 
ceeding, and  to  assure  a  just  conclu- 
sion  thereof. 

(b)  Record  of  conference.  The  admin- 
istrative law  judge  shall  issue  an  order 
which  redtes  the  action  taken  at  the 
conference,  the  amendments  allowed 
to  any  documents  which  have  been 
fOed.  and  the  agreements  made  be- 
tween the  parties  as  to  any  of  the  mat- 
texa  considered,  and  which  limits  the 
issues  for  hearing  to  those  not  dis- 
posed of  by  admissions  or  agreements; 
and  such  order  when  entered  controls 
the  subsequent  course  of  the  hearing, 
unless  modified  at  the  hearing,  to  pre- 
vent manifest  injustice. 

{4424    DlMOTcry. 

Whenever  appropriate  to  a  just  dis- 
podtlon  of  any  issue  in  a  hearing,  the 
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Chief  Administrative  Law  Judge  or 
the  preddlng  administrative  law 
judge,  as  appropriate,  may  allow  dis- 
covery by  any  appropriate  procedure, 
such  as  deposition,  written  intoroga- 
tories,  or  production  of  documents  by 
a  party.  The  Chief  Administrative  Law 
Judge  or  the  presiding  administrative 
law  judge,  as  appropriate,  may  order  a 
party  to  produce  and  permit  inspec- 
tion and  copjring  or  photogn^ihing  of 
designated  documents  relevant  to  the 
proceeding. 

{44J5    Oepodtions. 

(a)  Purpose.  For  reasons  of  unavaila- 
bility or  for  purpose  of  discovery,  the 
testimony  of  any  witness  may  be  taken 
by  deposition. 

(b)  Filing  of  Motion.  Any  party  de- 
siring to  take  the  deposition  of  a  wit- 
ness shall  file  a  written  motion  to  the 
Chief  Administrative  Law  Judge  or 
presiding  administrative  law  Judge,  as 
vproprlate.  setting  forth:  (1)  The  rea- 
sons why  such  deposition  should  be 
taken;  (2)  the  time  when,  the  place 
where,  and  the  name  and  post  office 
address  of  the  person  before  whom 
the  deposition  Is  to  be  taken;  (3)  the 
name  and  address  of  each  witness;  and 
(4)  the  subject  matter  concerning 
which  each  witness  is  expected  to  tes- 
tify. 

(c)  Form.  Depositions  may  be  taken 
before  any  person  having  the  power  to 
administer  oaths.  Each  witness  t»tif  y- 
ing  upon  depodtion  shall  be  sworn, 
and  the  parties  not  calling  htm  ith»Ji 
have  the  right  to  cross-examine  htm 
The  questions  propoimded  and  the  an- 
swers thereto,  together  with  all  objec- 
tions made,  shall  be  reduced  to  writ- 
ing, read  to  the  witness,  subscribed  by 
him,  and  certified  by  the  officer 
before  whom  the  depodtion  is  taken, 
with  two  copies  thereof,  in  an  mve- 
lope  and  mail  the  same  by  registered 
mail  to  the  Chief  Administrative  Law 
Judge  or  the  preddlng  administrative 
law  judge. 

(d)  Use  of  Deposition.  (1)  Subject  to 
such  objections  to  the  questions  and 
answers  as  were  noted  at  the  time  of 
taking  the  depodtion  and  would  be 
valid  were  the  witness  personally  pre- 
sent and  testifying,  such  depodtion 
may  be  read  and  offered  in  evidence 
by  the  party  taking  it  as  against  any 
party  who  was  present,  r^nesented  at 
the  taking  of  the  depodtion,  or  who 
had  due  notice  thereof. 

(2)  No  part  of  a  depodtion  shall  be 
admitted  in  evidence  unless  there  is  a 
showing  that  the  reasons  for  the 
taking  of  the  depodtion  in  the  first  in- 
stance exist  at  the  time  of  hearing. 


iUM    SHbpoenaa;witM«fe 

(a)  On  written  application  of  a  party 
or  on  his  own  motion,  the  Chief  Ad- 
ministrative Law  Judge  or  the  presid- 
ing administrative  law  Judge,  as  iv)pro- 
priate.  may  issue  subpoenas  requiring 
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the  attendance  of  witnesses  and  the 
pxtMluetion  of  relevant  papers,  books, 
and  documents  In  their  possession  and 
under  their  controL  A  subpoena  may 
be  served  by  any  person  who  is  not  a 
party  and  is  not  less  than  18  years  of 
age.  and  the  original  subpoena  bearing 
a  certificate  of  service  shall  be  fOed 
with  the  administrative  law  Judge.  A 
witness  may  be  required  to  attend  a 
deposition  or  hearing  at  a  place  not 
more  than  100  miles  from  the  place  of 
service. 

(b)  Witnesses  subpoenaed  by  any 
pvty  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  for  like  attendance 
in  the  District  Courts  of  the  United 
States.  The  witness  fee  and  mileage 
shall  be  paid  by  the  party  at  whose  in- 
stance the  witness  appears. 

{44^    Consent    findingB    and    rules    or 


(a)  QeneraL  At  any  time  before  the 
reception  of  evidence  in  any  hearing. 
or  during  any  hearing  a  reasonable  op- 
portunity may  be  afforded  to  permit 
negotiation  by  the  parties  of  an  agree- 
ment containing  consent  findings  and 
a  rule  or  order  disposing  of  the  whole 
or  any  part  of  the  proceedings.  The 
allowance  of  such  opportunity  and  the 
duration  thereof  shall  be  in  the  discre- 
tion of  the  Chief  Administrative  Law 
Judge  if  no  administrative  law  Judge 
has  been  assigned  or  of  the  presiding 
administrative  law  Judge,  after  consid- 
eration of  the  nature  of  the  proceed- 
ing, the  requirements  of  the  public  In- 
terest, the  representations  of  the  par- 
ties, and  the  probability  of  an  agree- 
ment which  will  result  in  a  Just  dispo- 
sition of  the  Issues  involved. 

(b)  Contents.  Any  agreement  con- 
taining consent  findings  and  rule  or 
order  disposing  of  a  proceeding  shall 
also  provide: 

(1)  That  the  rule  or  order  shall  have 
the  same  force  and  effect  as  if  made 
after  a  full  hearing; 

(2)  That  the  entire  record  on  which 
any  rule  or  order  may  be  based  shall 
consist  solely  of  the  petition  and  the 
agreement: 

(3)  A  waiver  of  any  further  proce- 
dural steps  before  the  administrative 
law  Judge  and  the  Assistant  Secretary, 
and 

(4)  A  waiver  of  any  right  to  chal- 
lenge or  contest  the  validity  of  the 
fiTMUng*  and  of  the  rule  or  order  made 
in  accordance  with  the  agreement. 

(c)  SubmiMtion.  On  or  before  the  ex- 
piration of  the  time  granted  for  nego- 
tiations, the  parties  or  their  counsel 
may: 

(1)  Sulmilt  the  proposed  agreement 
to  the  Chief  Administrative  Law  Judge 
or  preridOng  administrative  law  Judge 
aa  apprc^nlate  tar  his  oooslderatlon:  or 

(2)  Inform  the  Chief  Administrative 
Law  Judge  or  the  presiding  adminis- 
trative law  Judge,  as  appropriate,  that 
agreement  cannot  be  reached. 
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(d)  DispotitUm.  In  the  event  an 
agreement  containing  consent  findings 
and  rule  or  order  is  submitted  within 
the  time  allowed  therefor,  the  Chief 
Administrative  Law  Judge  or  the  pre- 
siding administrative  law  Judge,  as  ap- 
propriate, may  accept  such  agreement 
by  issuing  his  decision  based  upon  the 
agreed  findings. 

(44.28    Notice  of  hearing. 

(a)  The  administrative  law  Judge 
shall  flx  a  place  and  date  for  the  hear- 
ing and  notify  all  parties  at  least  30 
days  in  advance  of  the  date  set.  unless 
at  least  one  iMurty  requests  and  all  par- 
ties consent  to  an  earlier  date.  The 
notice  shall  include: 

(1)  The  time,  place,  and  nature  of 
the  hearing; 

(2)  The  legal  authority  under  which 
the  hearing  is  to  be  held:  and 

(3)  A  specification  of  issues  of  fact 
and  law. 

(b)  In  accordance  with  the  provi- 
sions of  section  554  of  Title  5  of  the 
United  States  Code,  a  party  may  move 
for  a  transfer  of  a  place  of  hearing  on 
the  basis  of  convenience  to  parties  and 
witnesses.  Such  motion  should  be  filed 
with  the  administrative  law  Judge  as- 
signed to  the  case. 

S44J9    Motions. 

Each  motion  filed  shall  be  In  writing 
and  shall  contain  a  short  and  plain 
statement  of  the  grounds  upon  which 
it  is  based.  A  statement  in  opposition 
to  the  motion  may  be  ffled  by  any 
IMuty  within  10  days  after  the  date  of 
the  service.  The  administrative  law 
Judge  may  permit  oral  motions  during 
the  course  of  proceedings. 

9  44.30    Hearing  procedures. 

(a)  Order  of  proceeding.  Except  as 
may  be  ordered  otherwise  by  the  ad- 
ministrative law  Judge,  the  petitioner 
shall  proceed  first  at  a  hearing. 

(b)  Burden  of  proof.  The  petitioner 
shall  have  the  burden  of  proof. 

(c)  Evidence— (1)  Admi$sibUity.  A 
party  shaU  be  entitled  to  present  its 
case  or  defense  by  oral  or  dooimen- 
tary  evidence,  to  submit  rebuttal  evi- 
dence, and  to  conduct  such  crossexa- 
mination  as  may  be  required  for  a  f uU 
and  true  disclosure  of  the  facts.  Any 
oral  or  dociunentary  evidence  may  be 
received,  but  the  administrative  law 
Judge  shall  exclude  evidence  which  is 
irrelevant,  immaterial,  or  unduly  rep- 
etitious. 

(2)  Testimony  of  witnesses.  The  tes- 
timony of  a  witness  shall  be  upon  oath 
or  affirmation  administered  by  the  ad- 
ministrative law  Judge. 

(3)  Otdections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence, or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, or  to  the  failure  to  limit  such 
scope,  he  shall  state  briefly  the 
grounds  for  such  objection.  Rulings  on 


such  objections  shall  appear  in  the 
record. 

(4)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(d)  Official  notice.  Official  notice 
may  be  taken  of  any  material  fact  not 
I4>pearing  in  evidence  in  the  record, 
which  is  among  the  traditional  mat- 
ters of  Judicial  notice  or  concerning 
which  the  Department  of  Labor  by 
reason  of  its  functl<uiB  is  presumed  to 
be  expert;  provided  that  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  presid- 
ing administrative  law  Judge's  deci- 
sion, of  the  matters  so  noticed,  and 
shall  be  given  adequate  opportunity  to 
show  the  contrary. 

(e)  Transcript  Copies  of  the  tran- 
script of  the  hearing  may  be  obtained 
by  the  parties  upon  written  vplica- 
tion  filed  with  the  reporter,  and  upon 
the  payment  of  fees  at  the  rate  pro- 
vided in  the  agreement  with  the  re- 
porter. 

S  44 Jl    Proposed  findings  of  tstet,  conclu- 
sions and  orders. 

After  consultation  with  the  parties, 
the  administrative  law  Judge  may  pre- 
scribe a  time  not  less  than  20  daj^ 
within  which  each  party  may  file  pro- 
posed findings  of  fact,  conclusions  of 
law.  and  rule  or  order,  together  with  a 
supporting  brief  expressing  the  rea- 
sons for  such  proposals.  Such  propos- 
als and  brief  shall  be  served  on  all 
other  parties,  and  shall  refer  to  all 
portions  of  the  record  and  to  all  au- 
thorities relied  upon  in  support  of 
each  proposal. 

{44.32    Initial  dedaloa. 

As  soon  as  practicable  after  the  time 
allowed  for  the  filing  of  pnqToaed  find- 
ings of  fact  and  condusloDS  of  law,  the 
administrative  law  Judge  shall  make 
and  serve  upon  each  party  his  deci- 
sion, which  shall  become  final  upon 
the  20th  day  after  service  thereof, 
unless  an  appeal  is  filed  thereto,  as 
provided  in  {  44.33.  The  decision  of  the 
administrative  law  Jiidge  shall  include: 

(DA  statement  of  numbered  find- 
ings of  fact  and  otmcluidons  of  law. 
with  reasons  and  bases  therefor,  upon 
each  material  issue  of  fact,  law,  or  dis- 
cretion presented  on  the  record,  and 

(2)  The  appropriate  rule,  order, 
relief,  or  denial  thereof.  The  decision 
of  the  administrative  law  Judge  shall 
be  based  upon  a  consideration  of  the 
whole  record  and  shall  state  all  facts 
officially  noticed  and  relied  up<m.  It 
shall  be  made  on  the  basis  of  a  prepon- 
dnance  of  reliable  and  probative  evi- 
dence. 

I44JS    DepaitMcntal  review. 

(a)  Notice  of  appeal  Any  party  may 
appeal  from  the  initial  decision  of  the 
administrative  law  Judge  by  filing  with 
the  Assistant  Secretary  a  notice  of 
appeal  within  20  days  after  service  of 


the  initial  deelsUm.  The  Assistant  Sec- 
retary may  consolidate  related  ap- 
peals. Copiea  of  a  notice  of  appeal 
shall  be  served  on  all  parties  to  the 
proceeding  in  aocturdance  with  f  44.6. 

(b)  StaU  of  ottfeettons.  Witbin  20 
days  after  filUig  the  notice  of  appeal, 
the  appellant  shall  file  his  statement 
of  objections  to  the  dedaion  of  the  ad- 
ministrative Utw  Judge  and  serve  copies 
on  all  other  parties  to  the  proceeding. 
Such  statement  shall  refer  to  the  q>«- 
dfic  findings  of  fact,  conclusions  of 
law,  or  terms  of  the  order  objected  to 
In  the  initial  decision.  Where  any  ob- 
jection is  based  upon  evidence  of 
record,  such  objection  need  not  be 
considered  by  the  Assistant  Secretary 
if  Q>ecific  record  citations  to  the  perti- 
nmt  evidence  are  not  contained  in  the 
statemoit  of  objections. 

(c)  Responding  statements.  WiOtin 
20  days  after  service  of  the  statement 
of  obJectiMis.  any  oOna  party  to  the 
proceeding  mgy  file  a  statement  in  re- 
sponse therHO- 

(d)  ExistiMg  appeals  <^  pending  peti- 
tions. The  entire  reeord  of  eadi  pend- 
ing petltiaa  or  appeal  within  the  De- 
partment of  the  Interior  shall  be 
tranaf eired  to  the  Assistant  Secretary 
for  decision  fci  aooordanoe  with  the 
iwovlaions  of  f  4415. 

If  an  appeal  is  filed,  the  adBtadctra- 
ttve  law  Judge  shall  tnanntt  the 
reoutl  of  the  mooeedliv  tottae  Aato- 
tant  Secretary  for  revlev.  The  leoonl 
ShaU  Indude:  the  appUeatian,  any  re- 
quest for  betrlng  ttierean.  motkms 
and  reqneite  fOed  In  written  taaa,  rul- 
iniv  thereon,  flie  transcript  of  the  tea- 
timony  taken  lit  the  heazlnc.  tocether 
with  the  exhibits  admitted  In  evi- 
dence.  any  docnmifnte  or  papers  filed 
in  mnwfticiu  iwtth  prehearing  oonfer- 
enoea.  audi  proposwl  n-Mttg^  of  fBct, 
comJusfcmB  of  law.  rules  or  orders,  and 
suivartinK  rrspons,  as  may  have  been 
filed,  and  the  administrative  law 
Judge's  dedaion. 

f  44J8    Dedsloa  of  tiw 


Appeals  from  a  dedaion  rendered 
pursuant  to  |f4J2  or  appeals  pursu- 
ant to  f  44J3(|d)  shall  be  decided  by 
the  Assistant  Secretary  upon  consider- 
ation of  the  entire  record  of  the  pro- 
ceedings trandmitted.  together  with 
the  statements  submitted  by  the  paz^ 
ties.  The  decision  may  affirm,  modify, 
or  set  aside.  In  whole  or  part,  the  find- 
ings, eondarioi^  and  the  rule  or  order 
contained  In  the  dpdstan  of  tiie  picsld- 
taig  admlnlatrattve  law  judge,  and  diaU 
indnde  a  statement  of   rnaswn   or 
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under  Subpart  C  of  this  part,  move 
with  or  without  supporting  affidavits 
for  a  sumxnary  decision  in  his  favor  on 
all  or  any  part  of  the  proceeding.  Any 
other  party  may.  within  10  days  after 
service  of  the  motion,  serve  opposing 
affidavits  or  countermove  for  sum- 
mary decision.  The  administrative  law 
Judge  may  set  the  matter  for  argu- 
ment and  call  for  the  submission  of 
briefs. 

(b)  The  filing  of  any  docvonents 
under  paragraph  (a)  of  this  section 
shall  be  with  the  administrative  law 
Judge,  and  copies  of  any  such  docu- 
mmte  shall  be  served  in  accordance 
with  S  44.26. 

(c)  Any  affidavits  submitted  with 
the  motion  shall  set  forth  such  facts 
as  would  be  admissible  in  evidence  in  a 
proceeding  subject  to  5  UJ5.C.  556  and 
557  and  shall  show  affirmatively  that 
the  affiant  is  compet«it  to  testify  to 
the  matters  stated  thereiiL  When  a 
motion  for  simunary  decision  is  made 
and  supported  as  provided  in  this  sec- 
tion, a  party  opposing  the  motion  may 
not  rest  upon  the  mere  allegations  or 
denials  of  such  pleading,  such  re- 
mise must  set  forth  specific  facts 
showing  that  there  is  a  genuine  issue 
of  fact  for  the  hearing. 

(d)  The  administrative  law  Judge 
may  grant  such  motion  if  the  plead- 
ings, affidavits,  material  obtained  by 
discovery  or  otherwise  obtained,  or 
mattos  officially  noticed  show  that 
thoe  Is  no  genuine  issue  as  to  any  ma- 
terial fket  and  that  a  party  is  oititled 
to  summary  dedsion.  The  administra- 
tive law  Judge  may  daay  such  motion 
whenever  the  moving  party  denies 
access  to  Information  by  means  of  dis- 
oovcry  to  a  party  oppoeias  the  motion. 

(e)  The  denial  of  all  or  any  part  of  a 
motion  for  summary  dedsion  by  the 
administrative  law  Judge  shall  not  be 
subject  to  Interlocutory  appeal  to  the 
Assistant  Secretary  unless  the  admin- 
istrative law  Judge  certifies  in  writing: 
(1)  That  the  ruling  Involves  an  impor- 
tant question  of  law  or  policy  as  to 
which  there  is  substantial  ground  for 
dlfferenoes  of  opinion;  and  (2)  that  an 
immediate  appeal  from  the  ruling  may 
materially  advance  the  ultimate  termi- 
nation of  the  proceeding.  The 
aUowanoe  of  such  an  interlocutory 
aweal  shall  not  stay  the  ptt>ceedlng 
before  the  administrative  law  Judge 
unless  the  Assistant  Secretary  shall  so 
ordar. 


(a)  Any  party  any.  at 
before  the  data  flaed  ftr 


144.41 

(a)  No  genuine  issue  of  material  fact 
(1)  Where  no  genuine  issue  of  a  mate- 
rial fact  Is  found  to  have  been  raised, 
the  adnilnlstrative  law  Judge  may  issue 
an  Initial  dedsian  to  become  final  20 
days   after    service    thereof,    unless, 
within  sudi  poiod  of  time  any  party 
fOed  an  appeal  with  the  Assistant 
Thereafter,  the   ^TTfrrhmt 
after  considaratka  of  the 


9119 

entire  record  may  issue  a  final  ded- 
sion. 

(2)  An  initial  decision  and  a  final  de- 
cision made  tmder  this  paragraph 
shall  include  a  statement  of — 

(i)  Findings  and  condusimis,  and  the 
reasons  or  bases  therefor,  on  all  Issues 
presented;  and 

(11)  Any  terms  and  conditions  of  the 
rule  or  order  made. 

(3)  A  copy  of  an  initial  decision  and 
a  final  decision  under  this  paragraph 
shall  be  served  on  each  party. 

(b)  Hearings  on  issues  of  fact  Where 
a  genuine  material  question  of  fact  is 
raised,  the  administrative  law  Judge 
shall,  and  in  any  other  case  he  may, 
set  the  case  for  an  evidentiary  h«»^rti>y 
in  accordance  with  Subpart  C  of  this 
part. 


Subpart  E—Effod  of  MHol  Dadsion 


S44JM>    Effect  of  appeal  on  an 
tire  law  Jadgc's  decWoa. 

The  dedaion  of  the  adtaainlstrative 
law  Judge  under  this  part  shaD  not  be 
operative  during  the  pendency  of 
sppeal  to  the  Assisrant,  Secretary 
under  944.33. 

944.51    FlaaUty  for 


Only  a  dedsion  by  the  Assistant  Sec- 
retary shall  be  deemed  final  agency 
action  for  purposes  cA  Judicial  review. 
A  decision  by  an  adminlstzative  law 
Judge  which  becomes  final  for  la^  of 
appeal  is  not  deemed  final  agency 
action  for  purposes  of  5  n.8.C.  704. 

944.52    fffTOfthia  uf  ■udilUaliBa. 

Any  party  to  a  proceeding  under  thia 
part  In  which  a  petition  for  modtflea- 
tion  of  a  mandatory  safety  standard 
was  granted  may  petition  that  the 
relief  granted  be  reviAed  due  to  a 
change  in  drcumstances  because  find- 
ings which  Justified  the  rdief  are  no 
longer  valid.  Such  petition  to  revoke 
shall  be  filed  with  the  Chief  Adminis- 
trative Law  Judge  for  his  dlspoattion 
and  shall  be  subject  to  all  procedures 
of  Subpart  C  as  if  It  were  a  petition 
filed  under  9  44.10. 
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955.24 

L  It  la  proposed  to  revoke  f56J4  of 
Part  55. 


9120 

f AIT  56— HEALTH  AND  SAFETY 
STANDAtDS-SAND,  GtAVEL  AND 
CIUSHED  STONE  OPOATIONS 


PtOfOSED  lULES 

the  procedures  to  be  followed  to  pay  a 
penalty  or  to  request  either  an  infor- 
mal conference  or  a  formal  hearing 

•rl*V>   ■ not  it\  antr  f^a^     A«  t.h«>  rMllllt. 


is  found  in  nearly  04  percent  of  the 
cases.  This  change  serves  to  place 
greater  emphasis  on  the  seriousness  of 
a  findlns  of  ordinary  negligence. 


proposed  penalty,  which  under  section 
105(a)  of  the  Mine  Act  begins  the  30- 
day  period  within  which  the  party 
charged   mav   contest   the   nronnMMi 
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a  new  Subchapter  P.  and  to  revise 
Part  100  as  set  forth  below: 

MAiav        wja^a        ^aan«tta         ^^m. ^  m.  m  ^^m.^^        ___ 
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achieve  n^jid  compliance  after  notifi- 
cation of  a  violation,  and 
(6)  The  effect  of  the  penalty  on  the 


9120 

PART  56— HEALTH  AND  SAFETY 
STANOAROS-SAND,  GRAVEL  AND 
CRUSHED  STONE  OPERATIONS 

iS*M    [Reiroked] 

2.  It  is  proposed  to  revoke  9  56.24  of 
Part  56. 


PART  57— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
MHALLIC  UNDERGROUND  MINES 

H  57.24  and  67.25    [Rcrokcd] 

3.  It  Is  proposed  to  revoke  }{ 57.24 
and  57.25  of  Part  57. 

[FR  Doc  78-55M  Filed  3-2-78;  8:45  mm] 
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[30  CFR  PoH  100] 

FEDERAL  MINE  SAFETY  AND  HEALTH 

Aa  OF  1977 

Ovn  PanoltiM  for  Vlolotiont 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Secretary  of  Labor 
proposes  to  promulgate  rules  govern- 
ing the  assessment  of  civil  penalties 
against  operators  of  coal  or  other 
mines  (metal  and  nonmetal)  under  the 
Federal  Mine  Safety  and  Health  Act 
of  1977  (Mine  Act  ),  Pub.  L.  91-173,  as 
amended  by  Pub.  L.  95-164.  Since  the 
Mine  Act  makes  dvll  penalty  assess- 
ments applicable  to  metal  and  nonme- 
tal mines  for  the  first  time,  this  pro- 
posed rule  wUl  Kpply  to  metal  and 
nonmetal  mine  operators.  The  pro- 
posed rule  will  also  speed  up  the  pen- 
alty assessment  process  and  generally 
raise  the  penalty  assessment  amounts. 

DATES:  Comments  must  be  received 
on  or  before  April  3. 1978. 

ADDRESS:  Comments  should  be  sent 
to:  Department  of  Labor  Mine  Safety 
and  Health  Task  Force.  Room  613. 
Ballston  Tower  No.  3.  4015  Wilson 
Boulevard.  Arlington.  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Madison  McCulloch.  Chief,  Office  of 
Assessments.  Mining  Enforcement 
and  Safety  Administration.  Room 
914.  Ballston  Tower  No.  3.  4015 
WOaon  Boulevard.  Arlington.  Va. 
22303.  703-235-1484. 

SUFPLEBCENTARY  INFORMATION: 

LDlSCUSSlOlt 

The  current  30  CFR  Part  100  sets 
forth  a  detaOed  formula  for  the  deter- 
mlnatkm  of  an  appropriate  dvll  penal- 
ty In  caaea  arising  under  the  Federal 
Coal  Mine  Health  and  Safety  Act 
(Coal  Act).  In  addition.  It  seta  forth 
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the  procedures  to  be  followed  to  pay  a 
penalty  or  to  request  either  an  infor- 
mal conference  or  a  formal  hearing 
with  respect  to  any  case.  As  the  result 
of  the  enactment  of  the  Idlne  Act  and 
experience  under  the  current  regula- 
tions, changes  in  the  rules  are  neces- 
sary. 

The  most  fundamental  change  in 
the  rules  required  by  the  BClne  Act  is 
the  application  of  the  dvU  penalty 
system  for  violations  under  the  Coal 
Act  not  only  to  coal  but  to  other 
mining  operations.  In  virtually  every 
respect,  the  proposed  penalty  formula 
for  other  mines  Is  identical  to  the  for- 
mula for  coal  mines.  The  only  distinc- 
tion is  with  respect  to  that  pi^  of  the 
formula  which  takes  into  account  the 
size  of  the  operator's  business.  Where 
the  formula  for  coal  violations  has  tra- 
ditionally used  annual  mine  tonnage 
as  the  basis  for  computing  size,  ton- 
nage is  not  generaUy  an  appropriate 
measure  of  production  in  other  mines. 
Accordingly,  the  formula  under 
9100.3(b)  relies  on  annual  hours 
woriLed  for  other  mines.  The  formula 
continues  to  rely  upon  annual  tonnage 
for  coal  mines. 

With  respect  to  the  annual  tonnage 
schedule  applicable  to  coal  mines,  a 
change  is  proposed  which  would  result 
in  a  more  equitable  distribution  of 
penalty  points  among  all  operators.  It 
was  found  that  25  percent  of  all  viola- 
tions dted  at  coal  mines  were  assigned 
zero  penalty  points  for  size.  To  make 
more  precise  and  eqiiltable  the  distinc- 
tion between  the  levels  of  the  smaller 
coal  mine  operators,  three  new  size 
categories  have  been  added  at  the  low 
end  of  the  scale.  Also,  slight  changes 
tuive  been  made  in  the  size  categories 
at  the  high  end  of  the  scale.  This  pro- 
posed change  would  have  the  effect  of 
preventing  imdue  hardship  on  the 
truly  small  coal  mine  operator  while 
recognizing  significant  size  differences 
in  relatively  low-production  mines.  It 
is  also  intended  to  create  a  greater 
degree  of  comparability  with  the  new 
metal  and  nonmetal  mine  size  sched- 
ule. 

The  proposed  revisions  of  9  100.3(d) 
change  the  penalty  point  allocation 
for  the  negUgence  category.  The  cur- 
rent schedule  assesses  from  1  to  12 
points  for  "ordinary"  negligence  and 
from  13  to  25  points  for  "gross"  negli- 
gence. The  proposed  formula  would 
give  the  assessment  office  greater 
flexibility  in  assigning  penalty  points 
where  there  is  a  flndizig  of  ordinary 
negligence.  Under  the  proposed  formu- 
la, from  1  to  20  points  could  be  as- 
signed for  ordinary  negligence,  de- 
pending upon  the  findings.  When  a 
finding  of  gross  negligence  Is  made.  21 
to  25  points  could  be  assigned.  Pres- 
ently, a  finding  of  sufficient  points  to 
constitute  gross  neidigenoe  occurs  In 
(MUy  six  percent  of  the  total  number 
of  cases,  whereas  ordinary  negUgence 


is  found  in  nearly  94  percent  of  the 
cases.  This  change  serves  to  place 
greater  emphasis  on  the  seriousness  of 
a  finding  of  ordinary  negligence. 

Another  important  proposed  change 
is  in  the  penalty  conversion  table  con- 
tained in  9 100.3(g).  This  is  the  table 
which  converts  penalty  points  to 
dollar  amounts,  llie  changes  In  this 
table  can  be  sumnurtased  as  follows: 
First,  the  proposed  table  would  make 
no  change  in  assessments  based  upon 

20  or  less  penalty  points.  There  would 
then  be  a  steady  increase  beginning  at 

21  penalty  points.  From  47  to  64  penal- 
ty points  the  increase  remains  Just  a 
lltUe  over  twice  the  current  assess- 
ment. At  65  points,  the  Increase  begins 
to  lessen  until  the  statutory  maximum 
penalty  of  $10,000  Is  reached  at  100 
penalty  points.  There  are  several  rea- 
sons for  these  proposed  changes. 
There  was  a  general  belief  in  Congress 
in  considering  amendments  to  the 
Coal  Act  that  penalties  were  too  low. 
S.  Rep.  No.  95-181.  95th  Cong..  1st 
Sess..  at  p.  41  (May  16. 1977).  An  effec- 
tive enforcement  system  is  in  part  de- 
pendent upon  a  system  which  imposes 
penalties  of  suffldent  magnitude  to 
promote  future  compliance.  In  gener- 
al, there  is  a  correlation  between  the 
proposed  increase  in  the  amount  of 
each  point  on  the  conversion  table  and 
the  number  of  violations  assessed  at 
that  point. 

Significant  changes  are  also  pro- 
posed in  the  procedures  for  contesting 
a  penalty  in  order  to  speed  up  the  pro- 
cess. In  accordance  with  the  congres- 
sional mandate,  without  sacrlfleing 
the  opportunity  for  reaching  a  suit- 
able resolution  of  legitimate  issues  at 
an  informal  leveL  The  Infonnal  con- 
ference *  procedure  embodied  in  the 
current  rules  has  proven  to  be  a  suc- 
cessful method  of  resolving  issues  and 
cases  without  resorting  to  a  more 
time-consuming  and  costly  formal  pro- 
ceeding. It  is  proposed  that  this  proce- 
dure be  retained  but  modified  to  expe- 
dite the  process  in  view  of  congression- 
al concerns.  To  this  end.  it  is  proposed 
that  the  Office  of  Assessments  make 
an  initial  review  of  the  violation(s)  and 
notify  the  operator  charged  of  the  re- 
sults. The  operator  will  _  then  have 
seven  days  to  request  a  conference, 
rather  than  the  30  days  currently  per- 
mitted. To  further  expedite  the  proce- 
dures, a  conferaice  must  be  held 
within  30  days  of  the  notification  of 
the  results  of  the  Initial  review  unless 
special  drcumstanoes  are  shown.  The 
Office  of  Aasesaments  has  the  discre- 
tion to  deny  a  request  for  conference 
If  it  does  not  believe  a  oonf  ercmce  may 
be  fruitful.  The  nature  of  the  confer- 
ence i»  also  In  the  diaeretion  of  the 
Office.  In  view  of  the  short  time 
frames,  a  omference  by  telephone 
may  often  be  deemed  suffWent. 

Following  the  oonf  erenoe,  the  Office 
of  Asaeasments  will  Issue  a  notice  of 
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proposed  penalty,  which  under  section 
105(a)  of  the  Mine  Act  begins  the  SO- 
day  period  within  which  the  party 
charged  may  contest  the  proposed 
penalty.  Fdlure  to  contest  will  result 
in  the  proposed  penalty  becoming  a 
final  order  of  the  Federal  Mine  Safety 
and  Health  Review  Commission.  The 
Office  of  Assessments  will  also  Issue  a 
notice  of  proposed  penalty:  (1)  If  the 
party  charged  with  a  violation  fails  to 
request  a  conference  (or  to  request 
permission  to  submit  Information) 
within  7  days  of  notification  of  the  re- 
sults of  the  initial  review;  or  (2)  if  a 
conference  cannot  be  held  within  the 
required  30-day  period. 

II.  EFracT  OH  Exismro  Ruu 

This  proposed  rule  will  apply  to  op- 
erators of  coal  and  other  mines.  The 
Secretary  proposes  to  establish  a  new 
Subchapter  P  of  Chapter  I.  30  C^PR 
containing  this  proposed  rule,  and  to 
revise  and  transfer  Part  100  of  Sub- 
chapter O  to  Subchapter  P.  There  is 
no  regulatioh  in  30  CFR  respecting  as- 
sessment of  dvll  penalties  against  the 
operators  of  other  (metal  and  nonme- 
tal) mines  and  the  proposed  regulation 
therefore  involves  no  revocation  of 
any  regulation  applicable  to  the  metal 
and  nonmetal  mining  industry. 

III.  RUtKMAKIHG  PSOCBDTTBX 

This  rulemaking  procedure  is  gov- 
erned by  5  0J3.C.  553.  Interested  per- 
sons may  partidpate  by  submitting 
written  data,  views,  or  arguments. 

DRAVmrG  IHTOBMATIOH 

The  principal  persons  involved  in 
drafting  thla  proposal  are:  Madison 
McCulloch,  Chief.  Office  of  Assess- 
ments. *f<«<"g  Enforcement  and 
Safety  Admihistration.  D^jartment  of 
the  Interior,  and  Frank  A.  White,  De- 
partment of  Labor,  Mine  Safety  and 
Health  Task  Force. 

Impact  SiATBicBrr 

Note  It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparatiim  of  an  Economic 
Impact  Statement  under  Executive  Order 
11831,  as  amended  by  Xlzecutlve  Order 
11949,  and  OMS  Circular  A-107. 

Dated  February  27. 1978. 

I  RatMarshail, 

Secretary  of  Labor. 

1.  It  Is  prolMeed  to  revise  the  table 
of  contents  of  Chapter  I  of  M  CFR  by 
removing  Part  100  tmai  Subdiapter  O 
to  a  new  Subehm>ter  P  as  follows: 

SMOurm  p*«Mi  NNAimi  rot  Vioia- 

nOM  OP  TNI  nOHAL  MMi  SAflTY  AND 
MAL1N  ACT  l»  1977 

Part  I 

100   Civil  penalties  for  vlolatlMw  of  the 

Federal  ICiae  Safety  and  Health  Act  of 

1977. 

S.  It  Is  propoaed  to  remove  Part  100 
from  Subchapter  O  and  transfer  it  to 
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a  new  Subchapter  P.  and  to  revise 
Part  100  as  set  forth  below: 

PART  100— aVIL  PENALTIES  FOR 
VIOLATIONS  OF  THE  FEDERAL 
MINE  SAFETY  AND  HEALTH  AO 
OF  1977 

Sec. 

100.1  Scope  and  purpose. 

100.2  Applicability. 

100.3  Determination  of  penalty;  regular  as- 
sessment. 

100.4  Determination   of   penalty   amount; 
special  assessment. 

100.5  Procedures  for  assessment  of  civil 
penalties:  Initial  review  and  conferences. 

100.6  Issuance  of  notice  of  proposed  penal- 
ty; notice  of  contest. 

100.7  Service. 

Authority.— Sees.  105.  110  of  Federal 
IClne  Safety  and  Health  Act  of  1977  (Pub.  L. 
Sl-173,  as  amended  by  Pub.  L.  95-164),  and 
sec  307  of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  (Pub.  L. 
95-164). 

9 1<H).1    Scope  and  purpose. 

This  part  sets  forth  the  criteria  and 
procedures  for  the  assessment  of  civil 
penalties  under  sections  105  and  110  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  It  is  the  purpose  of  these 
rules  to  provide  for  the  prompt  and  ef- 
fident  assessment  and  collection  of 
penalties  in  order  to  insure  maximum 
compliance  by  the  coal  and  metal/ 
nonmetal  mining  industries  with  the 
requirements  of  the  Act  and  the  stan- 
dards and  regulations  promulgated 
pursuant  to  the  Act. 

9100.2    AppUcability. 

The  criteria  and  procedures  con- 
tained in  this  part  are  applicable  with 
respect  to  aU  Initial  reviews  and  pro- 
posed assessments  issued  on  or  after 
the  effective  date  of  these  regulations. 
The  Office  of  Assessments,  Mine 
Safety  and  Health  Administration. 
United  States  Department  of  Labor, 
shall  review  each  citation  and  order 
and  shall  make  determinations  with 
respect  to  the  liability  of  the  operator 
or  miner  for  a  civil  penalty  pursuant 
to  this  part. 

9 100.S    Determination  of  penalty  amount: 
regular  assessment 

(a)  Generally.  The  amount  of  the 
dvll  penalty  imposed  In  a  regular  case 
shall  be  based  upon  the  formula  set 
forth  in  this  section.  The  formula  is 
based  on  the  general  criteria  described 
in  sections  105(b)  and  110(1)  of  the 
Act  These  criteria  are  as  follows: 

(1)  The  appropriateness  of  the  pen- 
alty to  the  size  of  the  business  of  the 
operator  charged, 

(2)  The  operator's  history  of  previ- 
ous violations, 

(3)  Whether  the  operator  was  negli- 
gent, 

(4)  The  gravity  of  the  violation. 

(5)  The  demonstrated  good  faith  of 
the  operator  charged  in  attempting  to 
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achieve  nwld  compliance  after  notifi- 
cation of  a  violation,  and 

(6)  The  effect  of  the  penalty  on  the 
operator's  ability  to  continue  In  busi- 
ness. (See  9 100.3(h).) 

The  penalty  amount  in  a  regular 
case  shall  be  determined  by  first  as- 
signing the  appropriate  number  of 
penalty  points  to  the  violation  for 
each  of  the  criteria  by  utHi^ng  the 
schedules  set  forth  in  paragraphs  (b) 
through  (f)  of  this  section.  The 
number  of  penalty  points  assigned  for 
all  criteria  will  then  be  totalled.  This 
total  point  accumulation  will  be  con- 
verted Into  a  penalty  amount  by  using 
the  penalty  conversion  table  in  para- 
graph (g)  of  this  section. 

(b)  27ie  appropriateness  of  the  penal- 
ty to  the  size  of  the  operator's  business. 
The  appropriateness  of  the  penalty  to 
the  size  of  the  operator's  business  is 
calculated  on  both  the  size  of  the  mine 
cited  and  the  size  of  the  controlling 
company  of  which  the  mine  is  a  part 
and  may  account  for  a  mftyimntn  of  15 
penalty  points.  The  size  of  the  mine  is 
taken  Into  account  by  selecting  the  m>- 
proprlate  number  of  penalty  points 
from  the  table  contained  in  subpara- 
graph (1)(1)  In  the  case  of  a  coal  mine 
or  (1)(II)  In  the  case  of  a  non-coal 
mine.  The  size  of  the  controlling  com- 
pany Is  taken  into  account  by  selecting 
the  appropriate  number  of  penalty 
points  from  the  table  contained  in  sub- 
paragraph (2)(i)  in  the  case  of  a  coal 
mine  or  (2)(il)  in  the  case  of  a  non-coal 
mine. 

(IKi)  Size  of  coal  mine. 


Annual  tonnace  of  mine: 
Under  15.000. 
Over  15,000  to  30.000. 
Over  30,000  to  60,000.. 
Over  50,000  to  100.000„.. 
Over  100,000  to  200.000.. 
Over  300,000  to  300,000- 
Over  300,000  to  500,000„ 


PemaUn 


Over  500,000  to  800,000- 
Over  800.000  to  1.1  mlllkm.. 


Over  1.1  mlUion  to  3  mDUon. 

Over  3  million ___... 

(l)(Ii)  Size  of  non-coal  mine. 


Annual  hours  wotkta  at  mine: 
Under  10,000. 


PtnaUt 
potato 


Over  10,000  to  30,000.. 
Over  30,000  to  30,000.. 
Over  30,000  to  80,000- 


Over  80,000  to  100.00- 
Over  100.000  to  300,000- 


Over  300,000  to  300.000- 
Over  300.000  to  880.800- 
Over  600,000  to  700,000- 


Over  700,000  to  I  mlUloo. 
Over  1  mmiOD 


(2X1)  Size  of  controlling  company- 
coal  mine. 


Annual  tonnafc  of  oantRdUnc  oompaay—  ftw sffi 
coalmine: 
Under  100.800 


Over  100.800  to  700.880- 
Over  700.000  to  1.8  mlllian. 


Over  LS  nHUoo  to  S  mHUon . 
Over  I  nOUon  to  10  mlllkm . 
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(2Xii)  Ste  of  ocmtrolllng  c(»npany— 
non-ooal  mine: 


I  to  Salman  _ 
Ofw  a  aliltan  to  •  mOUaa . 
OMrtMfltteB 


Ab  used  in  subparacraphs  (1)  and  (2) 
of  this  paragrai^  the  terms  "anniial 
tonnage"  and  "annual  hoiirs  worked" 
m^aiMi  Uumage  produced  and  hours 
worked  in  the  previous  calendar  year 
or  in  the  case  of  a  mine  opened  or 
owned  less  than  one  full  calendar  year 
the  tiumace  and  hours  worked  con- 
voted  to  an  annual  basis. 

(c)  Hiatory  of  pnviout  vioUMon*. 
The  histCHT  of  previous  violations  of 
the  Act  may  account  for  a  maxim  um 
of  20  penalty  potaits.  which  are  derived 
fran  the  following  schedules: 

(1)  Average  number  of  violations  as- 
sessed per  year  in  the  preceding  24 
months: 


Nanbcr  of  TtotattOBs: 

1  tolO 

llto» 


fkMUv 


aitoso- 

UtoM- 
41toM- 
OmtM- 


(2)  Average  nimiber  of  violations  as- 
seaaed  per  lnv>ectian  day  in  the  pre- 
ceding 24  months: 


dkT 


tJ. 


•JtoSii- 
0«wa4te«3- 
O««r*Ate0LS- 


•AteaT- 


Omt 

Omt 
OwLtteLl. 


astoas. 

•JteLO- 


0««rLlteLl- 
OMrUtoLS- 


LSteL4- 
1.4  to  IM- 


OvvUtoLS- 
Lt  to  LI- 
LT  


vobttt 

0 
1 

a 
a 

4 
S 
• 

7 

a 

9 
10 

11 

13 

la 

14 
15 


Previous  History  means  all  violations 
imvaently  asMased  that  have  not  been 
vacated  or  disniased. 

(d)  JVegHoencfc  Negligence  generally 
means  committed  or  omitted  conduct 
which  falls  below  a  standard  of  care 
eataUistaed  by  law  to  protect  persons 
apdiwt  the  risks  of  harm.  The  stan- 
dard of  care  established  under  the  Act 
Is  that  the  opa«tor  of  a  mine  owes  a 
tiifti  degree  of  care  to  the  miners  em- 
ployed In  that  mine.  A  mine  operat(»- 
Is  required  to  be  on  the  alest  for  coodi- 
tloiM  and  liaiarils  In  the  mine  which 
affect  the  safety  or  health  of  the  em- 
ptoyees  and  to  take  the  steps  necea- 
to  eorxect  or  prevent  such  condl- 
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tions  or  practices.  For  purposes  of  as- 
sessing a  penalty  under  this  part,  fail- 
ure to  do  so  is  negligence  on  the  part 
of  the  operator.  This  criterion  may  ac- 
count for  a  maximum  of  25  penalty 
points  and  the  violation  will  be  catego- 
rized as  involving  either  no  negligence, 
ordinary  negligence,  or  gross  negli- 
gence. A  violation  which  occurs 
through  no  negligence  of  the  operator 
will  be  assigned  no  penalty  potaits  for 
ne^igence.  A  violation  which  occurs 
through  ordinary  negligence  of  the  op- 
erator will  be  assigned  from  1  to  20 
points  depending  of  the  specific  facts 
involved.  A  violation  which  occurs 
through  gross  negllgenoe  of  the  opera- 
tor will  be  assigned  21  through  25  pen- 
alty points  depending  on  the  specific 
facts  involved.  In  determining  the 
degree  of  negligence  Involved  in  a  vio- 
lation and  the  amount  of  penalty 
points  to  be  assessed,  the  following 
definitions  apply: 

(1)  "No  Negligence"  means  that  the 
opeator  could  not  reasonably  have 
known  of  the  violation  or  under  the 
drcumatances  the  operator  had  taken 
reaonable  precautions  to  prevent  the 
violation. 

(2)  "Ordinary  Negligence"  means 
the  operator  f  aUed  to  ezociae  reason- 
able care  either  to  prevent  or  to  cor- 
rect the  conditions  or  practices  which 
caused  the  viol&tion  and  which  were 
known  or  should  have  been  known  to 
exist 

(3)  "Gross  Negligence"  means  an 
opeator  either  caused  the  condition  or 
practice  which  occasioned  the  vlola^ 
ti<m  by  exercising  reckless  disregard  of 
mandatory  health  and  safety  stan- 
dards or  re<^easly  or  deliberately 
f  afled  to  correct  an  unsafe  condition 
or  practice  which  was  known  to  exist 

(e>  (Trsvityi  This  criterion  may  con- 
tribute a  ni^^""»™  of  30  penalty 
points.  The  points  will  be  doived  from 
the  f  oUowing  schedules: 

(1)  Probability  of  the  occurrence  of 
the  event  against  which  a  standard  is 
directed  may  account  for  a  mlxlmtmi 
total  of  10  penalty  points  using  the 
listed  definitions  and  schedules. 


account  for  a  t"*-^*"""*  of  10  penalty 
points: 


ProbataOity  of  oeeorrMier 
9>ohl> 


Occuiiwl« 


As  used  in  this  paragraph  the  follow- 
ing terms  have  the  f  ollowtng  mean- 
ings: 


Ontrtty  of  tajurr  or  OUimo  oonBAUy  ox- 
pertod: 
Mo  look  ««fk  doyo. 


fumltw 


a 

T 
10 


liHt  work  doya  ornatrtetod  Soty. 

PoriMiMBt  diHblliw 

VMol _ 


Ptmtttt 

90lMt» 

0 

a 

10 

Types  of  injury  or  Ulneas  expected  if 
the  event  caused  or  could  cause  injury 
XX  illness  are  defined  as  f cdlows: 

No  kjct  work  dayc  AD  occupational  inlur- 
iM  and  OlneaMB  as  defined  In  M  CFR  Part 
SO  except  ttaow  Hated  bdow. 

Lost   work  dayc  Any  Inlury  or  mneio 

wbleh  would  cause  the  injured  or  m  person 

to  lose  one  fuD  day  of  w«fk  or  more  after 

the  day  of  the  Injury  or  IHiw.  or  which 

would  cause  one  fuU  day  or  mote  of  icalikt- 

ed  duty.  ^ „^ 

Ftomanent  dtaakitns:  Any  Injury  or  Olncao 

whidi  rcsulUIn  the  total  or  partial  kw  of 
lae  of  any  member  or  funetloo  of  the  body. 
Fatal:  Any  woik-rdated  Injury  or  VOatam 
TmaXOxm  in  death,  or  wtaUi  has  a  reason- 
able  potential  to  cause  death. 

(3)  Number  of  petsonnel  affected  if 
evmt  occured  or  were  to  occur. 


Improbable:  DnUkely  to  I    _. 
Probable:  That  which  Is  llkdy  to  oeeur. 
Ti»,.t«.w«f  That  which  Is  Ukfdy  to  occur 
before  the  violation  can  be  abated. 

(2)  Gravity  of  Injury  if  it  ooemred  or 
were  to  oocnr.  ustaw  tlie  listed  definl- 
tkms  and  the  following  sehsdnle.  may 


tol. 


tot- 


ttMBt. 


• 

1 

___^ s 

« 

s 

s 

IS 

(f)  Demxnutrnttd  goad  faiik  of  the 
operator  dkorped  <»  mtttmptiMg  to 
aOiieve  rapid  camphanee.  This  ertte- 
rkm  awards  negative  points  for  a 
manifestly  consdeBtlous  effort  to 
adileve  rapid  oompiianee.  and  can  oon- 
tribote  a  maadBnuB  of  It  pointB  as  in- 
dicated tn  the  toOa^rtBt  sefaednle  and 
definitions: 


of  sood  Celtli: 


LMk  of  sood  fatth_ 


IS 

• 

In  determining  the  operator's  good 
faith  in  attempting  to  mdbiett  rapid 
compliance,  the  followlttg  definitions 
mppiT. 

"Rapid  CompUanoe"  means  there  is 
demonstrated  evidence  that  the  operar 
tor  has  tsken  extraordinary  measures 
to  liMue  ahatement  oi  the  vlolatkm 
within  the  Ume  given  for  abatement 
either  originally  or  as  extewdBd. 

"Honnal  OompUanee"  maans  the  op- 
erator has  abated  the  violatlim  within 
the  time  given  for  ahatfmnut  either 
originally  or  as  ejrtmdwl.  pvnnant  to 
Section  104(a)  of  the  Act. 

:  of  Good  FbiUi'*  meana  the  op- 
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ty  points  to  the  appropriate 
ment         i 


'  OoirvBsios  Taslb 


ftlnts 


ia 

4 
6 

8 
10 
M 
14 
t« 
IS 
SO 

aa 

94 


ao. 
ai. 
aa.. 


aa. 

a4. 

as. 
ae.. 
n. 

38.. 
39.. 

ao„ 
ai- 

33- 

33.. 
S4„ 
35.. 
38.. 
37.. 
38.. 
3»_ 
40- 
41.. 
43- 


45. 
48. 

47. 

48. 

48. 

50. 

51. 

S3.. 

63. 

54. 

SO- 

58- 

57- 

58- 

58- 

80- 

81- 

83- 

83- 

84- 

86- 

88-. 

87-. 

88. 

80.. 

70.. 

71- 

73_ 

73-. 

74- 

75 -. 

78- 

77.- 

78_ 

78_ 

SO- 

81- 

83- 

83- 

84- 


30 

aa 

S4 
38 
38 

40 
44 
48 
63 
58 
80 
88 
73 
78 


108 

114 

133 

ISO 

140 

ISO 

180 

170 

180 

105 

310 

335 

340 

355 

375 

386 

306 

335 

346 

370 

S86 

430 

446 

470 

600 

530 

680 

880 

sao 


735 
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PlWALTT  CoifVKBSiON  TABLE— Continued 


Penalty 


Fmatty 


LOOO 
1.850 

uoo 


IJOO 
U80 
UOO 


uoo 


1.V08 


a.U8 


X700 


S7. 

ss. 

88. 
80. 
tl. 
83. 

•a. 

•4- 
86- 
88- 

87- 


100. 


-..  3.400 

—  3J00 

.-.  4.300 

-..  4.800 

....  6.000 

—  5.600 

—  8.000 

—  6.600 

-..  7.000 

.-.  7.500 

—  8.000 

.-.  8.600 

—  9.000 
„-  10.000 


(h)  The  effect  on  the  operator's  abili- 
ty to  continue  in  business.  It  is  initial- 
ly presumed  that  the  operator's  ability 
to  continue  in  business  will  not  be  af- 
fected by  the  proposed  assessment. 
The  operator  may  submit  information 
to  the  Office  of  Assessments  concern- 
ing his  financial  status  to  show  that 
pajmient  of  the  proposed  assessment 
wHl  affect  his  ability  to  continue  In 
business.  If  the  information  provided 
by  the  operator  indicates  that  the  pro- 
posed assessment  will  adversely  affect 
his  ability  to  continue  in  business,  the 
Office  of  Assessments  may  reduce  the 
penalty. 

i  100.4    Determination  of  penalty  amount: 
Special  assessment 

The  Office  of  Assessments  may  elect 
to  waive  In  whole  or  in  part  the  use  of 
the  assessment  formula  contained  In 
i  100.3  if  it  determines  that  conditions 
surrounding    the    violation    warrant 
such  a  Mralver.  Although  an  effective 
penalty  can  generally  be  derived  from 
the  formula  in  the  usual  case,  some 
types  of  violations  may  be  of  such  a 
nature  or  seriousness  that  It  Is  not  pos- 
sible to  arrive  at  an  appropriate  penal- 
ty by  resorting  only  to  the  formula. 
Accordingly,  it  may  be  appropriate  In 
certain  types  of  cases,  such  as  fatali- 
ties and  serious  injuries,  unwarrant- 
able failures  to  comply  with  manda- 
tory health  and  safety  standards  or 
patterns  of  violations  under  section 
104  of  the  Act,  the  operation  of  a  mine 
In  the  face  of  a  closure  order,  the  fail- 
ure to  permit  an  authorized  represen- 
tative of  the  Secretary  of  Labor  to  per- 
form an  inspection  or  investigation, 
and   in  other  appropriate  cases,   to 
make   a  special   assessment   without 
resort  to  the  formula  contained  in  this 
part  Such  special  assessments  shall 
take  into  account  the  six  criteria  enu- 
merated in  §  100.3(a)  and  all  findings 
shall  be  in  narrative  form. 

1 100.5    Procedures  for  asaeaunent  of  civil 
penalties:   Initial   review  and  confer- 


(a)  All  citations  which  have  been 
abated  and  all  closure  orders,  regard- 
less of  termination  or  abatement  will 
be  promptly  referred  by  liCSHA  to  the 
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Office  of  Assessments  for  a  determina- 
tion of  the  fact  of  the  violation  and 
the  amount,  if  any.  of  the  penalty  to 
be  proposed. 

(b)  The  Office  of  Assessments  shall 
make  an  initial  review  of  the  dtatlcm 
or  order  and  shall  immediately  serve, 
by  regular  maQ.  a  copy  of  the  results 
of  the  initial  review,  including  the  for- 
mula computations  made  by  the 
Office,  upon  the  party  to  be  charged 
and  the  miners  or  their  representa- 
tives at  the  mine. 

(c)  Upon  receipt  of  the  results  of  the 
initial  review,  all  parties  shall  have 
seven  (7)  d&ys  within  which  to  either 
request  a  conference  or  to  submit  ad- 
ditional evidence  for  consideration. 
The  Office  of  Assessments  shall  pro- 
vide a  return  mailing  card  with  the  re- 
sults of  the  initial  review  which  will 
permit  the  party  charged  to  indicate 
his  desire  for  a  conference  or  a  deslie 
to  submit  additional  facts.  In  request- 
ing a  conference,  a  party  must  either 
make  reference  on  the  card  or  Immedi- 
ately contact  the  appropriate  assess- 
ment office  concerning  the  date  and 
time  proposed  for  the  requested  con- 
ference. All  conferences  shall  be  held- 
at  the  appropriate  assessment  field 
office  unless  that  office  agrees  to  an- 
other location. 

(d)  It  Is  within  the  sole  discretion  of 
the  Office  of  Assessments  to  conduct  a 
conference  or  deny  a  request  for  a  con- 
ference and,  if  a  conference  is  to  be 
conducted,  to  determine  the  nature  of 
the  conference. 

(e)  All  conferences  shall  be  conduct- 
ed within  30  days  of  the  service  of  the 
results  of  the  initial  review  by  the 
Office  of  Assessments  unless  It  is  not 
feasible  to  conduct  a  conference 
within  that  period  and  the  party  re- 
questing a  conference  demonstrates  to 
the  Office  a  substantial  likelihood 
that  a  conference  will  result  in  a  suit- 
able resolution  of  the  issues  involved 
in  the  case.  However,  under  no  circum- 
stances may  a  conference  be  conduct- 
ed or  evidence  considered  later  than  30 
dajrs  after  the  issuance  of  a  proposed 
penalty  under  S  100.6(a)  or  after  the 
date  the  Office  of  Assessments  re- 
ceives a  timely  notice  of  contest  under 
S  100.6(b). 

(f)  (1)  The  Office  of  Assessments 
will  consider  all  relevant  information, 
submitted  in  a  timely  manner,  present- 
ed by  all  the  parties  wiUi  req>ect  to 
the  alleged  violation.  When  the  facts 
warrant  a  finding  that  no  violation  oc- 
curred, a  penalty  will  not  be  proposed. 

(2)  If  a  conference  is  conducted,  the 
parties  may  submit  any  addltlcmal  rel- 
evant information  relating  to  the  al- 
leged violation,  either  prior  to  or  at 
the  conference.  To  expedite  the  con- 
ference, the  official  assigned  to  the 
case  may  contact  the  parties  to  discuss 
the  issues  Involved  prior  to  the  confer- 
ence. 

(g)  With  respect  to  those  Issues 
which  are  resolved  either  as  the  result 
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of  a  eonferenee  or  baaed  upon  infor- 
matkxi  sulxnltted  to  the  Office  of  As- 
acaamenta.  payment  of  any  amount 
agreed  upon  muat  be  received  by  the 
CMlloe  wtttaln  20  days  turn  the  date  of 
leeelpt  of  the  propooed  penalty  by  the 
party  charged  under  f  100.6(a).  Accep- 
tance by  the  Office  of  Aawaanqits  of 
payment  tendered  by  the  party 
diarted  will  dose  the  case. 


flMJ 


■otk*   of 


of 
of 

(a)  A  notice  of  proposed  penalty  will 
be  lamed  and  served  by  certified  mafl 
upon  the  parties  under  the  following 
dreunstanoes: 

(1)  Upon  the  faOure  of  any  party  to 
file  a  timely  reqxmse  to  the  results  of 
the  Initial  review: 

(3)  Upon  the  completion  of  a  confer- 
ence or  upon  review  of  timely  submit- 
ted Information  for  review  by  the 
Office  of  Aaseaiments: 

(3)  Upon  the  expiration  of  30  days 
from  the  aervice  of  the  results  of  the 
initial  review  in  a  case  in  which  no 
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conference  can  be  held  within  such  30 
day  period. 

(b)  Upon  receipt  of  the  notice  of  pro- 
posed penalty,  the  party  charged  shall 
have  30  days  to  notify  the  Office  of 
Assessments  that  he  wishes  to  contest 
the  proposed  assessment  The  Office 
shall  provide  a  return  mailing  card 
with  each  notice  of  propooed  penalty 
to  allow  the  person  charged  to  request 
a  hearing  before  the  Federal  Mine 
Safety  and  Health  Review  Commission 
under  section  113  of  the  Act.  Sadi  a 
request  should  be  sent  to  the  field  as- 
sessment office  listed  on  such  notifica- 
tion. When  the  Office  of  Assessments 
receives  the  notice  of  contest,  it  shall 
immediately  forward  the  case  to  the 
Office  of  the  Solicitor,  and  shall  im- 
mediately advise  the  commission  of 
such  notice.  No  pn^XMod  penalty 
which  has  been  contested  before  the 
Commission  shall  be  oompromiaed. 
mitigated  or  settled  except  with  the 
approval  of  the  commission.  _ 

(c)  The  faUure  to  oontMt  the  pro- 
posed penalty  within  30  days  of  re- 


ceipt of  notice  thereof  shall  result  in 
the  proposed  penalty  becoming  a  final 
ordM-  of  the  Commission. 

I1M.7    Scrrtoc 

(a)  All  operators  are  required  by  30 
CFR  41.11  to  file  with  the  Mine  Safety 
and  Health  Administration  the  name 
and  address  of  record  of  the  apenior. 
All  representatives  of  the  miners  are 
required  by  SO  CFR  Part  40  to  file 
with  the  Mine  Safety  and  Health  Ad- 
ministration the  iff*nfa»g  address  of 
the  person  <»■  mvanlntlon  acting  in  a 
representative  capacity.  Initial  find- 
ings and  proposed  penalty  assessments 
delivered  to  those  addresses  shall  etm- 
atitute  service. 

(b)  If  any  of  the  parties  choose  to 
have  tlMse  documents  mailed  to  a  dif- 
ferent address,  the  Office  of  Assess- 
ments must  be  notified  in  writing  of 
the  new  address.  Delivery  to  this  ad- 
dress shall  constitute  service. 

mt  Doc.  T8-6B9S  FOed  S-a-78: 8:45  am] 
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DISCRIMINATION 

BECAUSE  OF  RELIGION: 

WORK  SCHEDULE  AND 

EMPLOYEE  RELIGIOUS 

NEEDS 

Informational  Hearing 
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EQUAL  EMPIOYM9IT  OPPORTUNITY 
COMMISSION 

MSOUMMATION  MCAUSE  Of  RfUOION: 
WOtK  SCMMMNO  AND  IMTIOYK  UU- 
OIOUS 


tNBMj 
Inffl 


ii«Bll»ii«l  H««Hin 

Notice  is  hereby  given  that  the 
Equal  Emploirment  Opportunity  Com- 
mission has  scheduled  public  hearings 
to  gather  information  concerning  the 
religious  needs  of  employees  as  they 
relate  to  scheduling  of  work.  The 
Commission  seeks  this  inf  ormi^on  in 
order  to  develop  policy  regarding  the 
accommodation  of  religious  needs  in 
the  woricplace  as°they  relate  to  Title 
Vn  of  the  CivU  Rights  Act  of  1964.  as 
amended. 

The  hearings  are  scheduled  as  fol- 
lows: r 

AmU  6, 1978.  N«w  York.  New  York. 
Aprfl  18. 1078.  Loc  Angeles.  California. 
ICay  1. 1978.  Location  to  be  announced. 

Information  is  sought  from  interest- 
ed persons  who  have  experience  in 
this  area.  Specifically,  the  Commission 
is  sollditing  information  from  members 
and/or  representatives  of  religious 
groups  who  have  had  experience  with 
the  conflict  of  work  schedules  and  reli- 
gious needs.  For  example.  Satiuday 
Sabbath  observances,  religious  holi- 
days, religious  assemblies  et  cetera. 

Further  the  Commission  desires  in- 
formation from  the  business  and  labor 
OHnmunitles  regarding  their  experi- 
ences in  this  matter.  The  Commission 


NOTICES 

is  interested  in  learning  about  the 
broadest  range  of  alternatives  that 
have  been  developed  by  business  and 
labor  for  accommodating  employee  re- 
ligious needs  related  to  work  schedul- 
ing as  it  relates  to  the  effective  oper- 
ation of  business.  The  Commission 
also  is  Interested  in  learning  about  the 
difficulties  experienced  by  employers 
in  this  regard. 

Persons  wishing  to  testify  before  the 
Commission  should  submit  a  request 
to  the  Executive  Secretariat,  at  the 
address  shown  below. 

The  request  should  include  a  written 
summary  of  the  testimony  to  be  of- 
fered and  should  specify  the  hearing 
at  which  the  person  wishes  to  testify. 
Individuals  who  wish  to  testify  on 
April  6  should  submit  a  request  no 
later  than  March  17.  Individuals  who 
wish  to  testify  in  Los  Angeles  should 
submit  a  request  no  later  than  March 
27. 

Because  of  time  limitations  not  all 
interested  persons  may  be  allowed  to 
testify.  The  Commission  will  Inform 
persons  who  have  requested  an  oppor- 
tunity to  testify  whether  they  are 
scheduled  to  testify  not  later  than  one 
week  prior  to  the  scheduled  hearing 
date.  Individuals  not  able  to  testify  be- 
cause of  time  limitations  will  be  given 
the  opportunity  to  submit  a  written 
statement.  Individuals  wishing  to  pro- 
vide information  to  the  Commission 
but  not  wishing  to  testify  are  encour- 
aged to  submit  a  written  statement  to 
the  Commission.  Such  statement  must 
be  submitted  no  later  than  May  15. 
1978.  to  the  Executive  Secretariat  at 
the  address  shown  below. 
Any  information  provided  the  Com- 
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mission,  either  by  oral  testimony  or  in 
writing  shall  be  used  only  for  informa- 
tional purposes  by  the  Commission. 

All  statements  received  by  the  Com- 
mission in  connection  with  these 
public  hearings  may  be  reviewed  by 
members  of  the  public  in  the  Equal 
Employment  Opportimlty  Commission 
Reading  Room  between  9:30  a.m.  and 
4:30  pjn.  Monday  through  Friday,  li- 
brary. Room  2303.  Equal  Employment 
Opportimlty  Commission,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

All  hearings  will  be  open  to  the 
public.  Specific  locations  will  be  an- 
nounced In  the  Federal  Register  prior 
to  each  hearing. 

For  further  Information  contact: 
Peter  C.  Robertson.  (Acting)  Director. 
Office  of  Policy  Implementation. 
Room  4002.  2401  E  Street  NW.,  Wash- 
ington, D.C.  20506.  telephone:  202- 
634-7060  or  202-254-7489.  between  the 
hours  of  9  a.m.  and  5  pan.  eastern 
standard  time. 

Requests  to  testify  and  written 
statements  should  be  addressed  to:  Ex- 
ecutive Secretariat.  Equal  Employ- 
ment Opportunity  Commission.  2401  E 
Street  NW..  Washington.  D.C.  20506. 

All  correspondence  submitted  in  con- 
nection with  this  announcement 
should  be  marked  "Religious  Discrimi- 
nation Hearings"  at  the  lower  left 
hand  comer  of  the  envelope.  Signed 
this  28th  day  of  February  1978. 

Fo>  the  Commission. 

Eleanor  Holmes  Norton. 
Chair,  Eqval  Employment 
Opportunity  Commission. 

[FR  Doc  78-5718  FUed  3-2-78: 8:45  am] 
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aVIL  SERVICE  COMMISSION 

[scRPwtaoo] 

I 

EQUAL  EMPliOYMENT  OPPOtTUNITY 
COMMISSION 

[29  CFR  Pari  1607]    . 
DEPARTMENT  OF  JUSTICE 

[MCFRPariSO] 
DEPARTMENT  OF  LABOR 

[41  CFR  Part  60-3] 

PROPOSED  UNIFORM  GUIDEUNES 
ON  EMPLOYEE  SELECTION  PROCE> 
DMRES 

NoHc*  of  Public  Haaring  and  MMting 

AGENCIES:  CivU  Service  Commission. 
Equal  Employment  Opportunity  Com- 
mission. Department  of  Justice.  De- 
partment of  Labor. 

ACnON:  Public  Hearing  and  Meeting 
on  Proposed  Uniform  Guidelines  on 
Employee  Selection  Produres. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  the  pro- 
posed record  keeping  obligations  of 
the  proposed  imiform  guidelines  on 
employee  selection  procedures  for  the 
EEOC  pursuant  to  section  709  of  Title 
Vn  of  the  CivU  Rights  Act  of  1964,  as 
amended,  and  EEOC  record  keeping 
regulations.  A  public  meeting  will  be 
held  by  all  four  agencies  on  the  vmi- 
form  guidelines  on  employee  selection 
procedures  as  announced  by  the  notice 
of  prc^XMed  rulemaking  in  the  Fkdkbal 
RnisncR.  Dee^nber  30.  1977  (42  FR 
65542).  I 

DATE:  The  public  hearing  and  meet- 
ing will  be  held  on  April  10.  1978  be- 
ginning at  10  ajn. 

ADDRESS:  The  public  hearing  and 
meeting  will  be  held  in  the  Audlto- 


PROPOSED  RULES 

rium.  General  Services  Administration 
Building,  18th  and  F  Streets  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  C.  Robertson.  Director,  Office 
of  Policy  Implementation.  Equal 
Employment  Opportunity  Commis- 
sion. 2401  E  Street  NW..  Washing- 
ton. D.C.  20506.  202-634-7060  or  202- 
634-7058. 

David  L.  Rose.  Chief,  Employment 
Section.  Civil  Rights  Division.  De- 
partment of  Justice,  Washington. 
D.C.  20530,  202-739-3831. 

William  A.  Gorham.  Director,  Per- 
sonnel Research  and  Development 
Center,  CivU  Service  Commission. 
1900  E  Street  NW.,  Washington. 
D.C.  20415,  202-632-5440. 

H.  Patrick  Swygert,  General  Coun- 
sel, CivU  Service  Commission.  1900  E 
Street  NW.,  Washington,  D.C.  20415, 
202-632-4632. 

Donald  J.  Schwartz,  Staff  Psycholo- 
gist, OFCCP.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  202-523- 
9426. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  a  public 
hearing  and  meeting  wiU  be  held  on 
April  10,  1978,  commencing  at  10  a.m. 
in  the  General  Services  Administra- 
tion (GSA)  Auditorium,  18th  and  F 
Streets  NW.,  Washington,  D.C.  with 
respect  to  the  pn^>osed  adoption  of 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures  (42  FR  65543  et 
seq.).  The  hearing  wiU  cover  the  pro- 
posed record  keeping  obligations  of 
the  proposed  guidelines  for  the  Equal 
Employment  Opportunity  Commission 
pursuant  to  section  709  of  TiUe  Vn  of 
the  CivU  Rights  Act  of  1964,  as  amend- 
ed. 42  U.S.C.  2000e-8.  and  EEOC 
record  keeping  regulations  (29  CFR 
Part  1602).  This  proceeding  wiU  also 
constitute  the  public  meeting  on  the 
uniform  guidelines  on  employee  selec- 
tion procedures  by  aU  f  oiu*  agencies  in 
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the  notice  of  proposed  rulemaking  (42 
FR  65542.  December  30.  1977).  Not 
later  than  March  21.  1978.  the  four 
agencies  will  publish  a  notice  indicat- 
ing those  issues  raised  by  the  prcvosed 
uniform  guidelines  on  which  oral  testi- 
mony would  be  most  helpf  uL 

Persons  wishing  to  present  their 
views  orally  should  notify  the  agencies 
of  their  desire  to  do  so  in  writing,  no 
later  than  March  31.  1978.  by  a  re- 
quest to: 

Executive  Sectetailat.  Equal  Employment 
Opportunity  C!ommlsBi<m.  3401  E  Street 
NW.,  Washington.  D.C.  30506. 

The  phrase  "Meeting.  Uniform 
Guidelines  on  Employee  Selection 
Procedures"  should  be  written  at  the 
lower  left-hand  comer  of  the  env^ope. 

The  request  should  include  a  written 
summary  of  the  remarks  to  be  offered. 
Because  of  time  limitations,  it  may  not 
be  possible  to  accommodate  all  inter- 
ested individuals.  The  agencies  will 
inform  persons  who  have  requested  an 
opportunity  to  present  views  whether 
they  are  scheduled  to  do  so  prior  tc 
the  scheduled  hearing  date.  Individ- 
uals should  include  their  telephone 
numbers  in  their  letters.  Individuals 
not  able  to  testify  because  of  time 
limitations  wiU  be  given  the  opportu- 
nity to  submit  a  written  statement. 
Any  individual  who  desires  to  submit  a 
written  statement  in  Ueu  of  testimony 
should  submit  that  statement  to  the 
above  address  prior  to  the  date  of  the 
meeting. 

Signed  this  28th  day  of  February 
1978. 

E.  Norton. 
(For  the  Eouai  Employment  Op- 
portunity Commission). 

WeLDON  J.  ROUGEAU. 

(.For  the  Department  of  Labor). 

Drew  S.  Days  m. 
iFor  the  Department  of  Justice). 

JULE  SUGARMAN. 

(For  the  U.S.  Civil  Service  Comr 
mission). 

[FR  Doc.  78-5801  FQed  8-3-78;  8:45  am] 
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Advance  Orders  are  now  being  Accepted 
for  deUcery  in  about  6  weeks 

CODE  OP  FEDERAL  REGULATIONS 


(Revised  as  of  October  1, 1977) 


Quantity    Volume 


Price      Amount 


TiUe  46— Shipping  (Parts  30  to  40) 
TiUe  4e-Shipping  (Parts  90  to  109) 
Title  49— Transportation  (Parts  1  to  99) 


$3.25     $- 
3.00 
3.00 
Total  Order     $. 


lA  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1  ] 
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highlights 


SUNSHINE  ACT  MEETINGS 


9217 


AIR  CARRIERS  CERTIFICATION  AND 
OPERATIONS 

tX3T/FAA  announces  meeting  on  3-21-78  to  propose  com- 
pensation for  required  security  measures  in  foreign  air  trans- 
portation  _ _ ^_    9159 

AIRCRAFT  AND  AIRPORT  SECURITY 

DOT/FAA  proposed  to  amend  regulations:  comments  by 
4-6-78 „ 9160 

AIRCRAFT  CARGO  PALLETS,  NETS  AND 
CONTAINERS 

DOT/FAA  proposes  minimum  performance  standards;  com- 
ments tjy  5-5-78 9155 

BITUMINOUS  COAL 

Commerce/ITA  publishes  export  monitoring  report  for  week 
ending  1-27-78 9187 

BOWHEAD  WHALES 

Commerce/NOAA  proposes  regulations  relating  to  the  aborigi- 
nal exemption  to  the  Schedule  of  International  Whafing  Con- 
vention; comments  by  3-20-78 9172 

BUMPER  STANDARD  CERTIFICATION 

DOT/NHTSA  proposal  amending  njie  to  permit  simultaneous 
certification  with  mles  governing  motor  vehicles;  comments  by 
4-20-78 9167 

FEDERAL  BOAT  SAFETY  ACT 

DOT/CQ  proposes  to  eliminate  dual  reporting  requirements 
imposed  upon  certain  vessels;  comments  by  4-23-78 9165 

FEDERAL  MOTOR  CARRIER  SAFETY 
STANDARDS 

DOT/FHWA  proposes  regulations  pertaining  to  parts  and 
accessories  necessary  for  safe  operations;  comments  by 
8-3-78 9166 

nSHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM  PROCEDURES 

Commeroe/NOAA  amends  program  procedures  to  increase 
from  15  to  20  years  the  maximum  useful  life  and  maturity  of 
guaranteed  financing  of  certain  vessels;  effecttve  3-6-78 9153 

FLOTATION  MATERIALS 

DOT/FAA  proposes  performance  spedticatfons;  comments  by 
4^23-78  (Part  IV  of  INS  issue) 9260 

MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  withdraws  clarification  of  requirement  in  stand- 
ard No.  121.  'At  Brake  Systems  that  reservoirs  '>iMh 
stand"  specMled  pressure 9149 

■HMMHHB^^MHI^iiMMMM^HIH^HH   CONTmUED   INSIOC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6, 1976.) 


Monday 

TiiMday 

WMlnMday 

Thunday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

TOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Docunients  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 

next  work  day  following  the  holiday. 

Oxnments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 

Coordinator,  Office  of  the  Federal  Register,  National  Archives. and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlabed  dally,  Monday  through  Friday  (no  publlcatkn  on  Saturday!.  Sundays,  or  on  ofBclal  Federal 

holklays),  by  tba  Offloa  of  the  Federal  Register,  National  ArchlTes  and  Records  Service.  General  Services 

Administration,  Washington.  D.C.  30408.  under  the  Federal  Register  Act  (4S  Stat.  600,  as  amended:  44  VSC. 

^  ■'\^W  jg    ^^'  ^^)  *^'^  ^^  regulations  of  the  AdmlnUtratlve  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 

■JW,."**^    Is  made  only  by  the  Superintendent  of  Documenu.  U.S.  Government  Printing  OlBoe,  Washington,  D.C.  20402. 


The  FxDSBAi.  Rscuna  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Kzeeutlve  orders  and  Federal  agency  documenU  having 
general  appllcabUlty  and  legal  effect,  documenta  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documenta  of  public  interest.  DocumenU  are  on  file  for  public  Inspection  In  the  Offlce  of  the  Federal  Register  the  day  befcce 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fdoal  Ruxsm  will  be  furnished  by  maU  to  subscribers,  free  of  poatage.  for  95.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  tndlvldxial  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Docimitata,  DB.  Oovemment  Printing  OOoa.  Washington. 
D«.  20402. 

There  are  no  restrlctloas  on  ttie  republication  of  material  anMartng  In  the 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  ■  Regulation"  .  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents    for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Re^ster." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Ck>mpilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBUC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


PESTICIDE  PfiOQRAMS 

EPA  proposes  Meranoes  and  exemplions  from  tolerances  for 
ctwmicais  in  or  on  raw  agriGuNural  oommodHies  (2  docu- 
ments); comnf>ents  by  4-5-78. 9163,  9165 

PROFESSKMIAL  STUDY  PROGRAMS 

HEW/OE  estabrishes  mles.  prooedures  and  criterta  governing 

the  award  of  institiMional  grants  (Part  II  of  this  issue) 9242 

PUBUC  ASSISTANCE  PROGRAMS 

HEW  authorizes  Grant  Appeals  Board  to  isaue  final  decision 
reganing  reconsideration  of  dtaaltoiMnces  (2  documents); 
effective  3-6-78  (Part  V  of  this  issue) 9264,  9265 

SCHOOL  BUSES 

DOT/NHTSA  amends  safety  standard  for  passenger  seating 

and  crash  protection;  effective  4-1-78 9149 

STATE  HIGHWAY  SAFETY  PROGRAMS 

OOT/NHTSA  &  FHA  isaue  luiaa  rsquiiing  States  to  submit  a 
single  annual  document  containing  currant  yew's  program  and 
forecast  of  future  plans;  effadtve  3-6-78 „ 9143 

TOBACCO  LOAN  PROGRAM 
USOA/(XC  amends  acreage  Imitalion  prescrl)ed  as  a  condi- 
tion of  price  support  elgUMy  for  flue-cured  tobacco  produc- 
ers; effective  3-6-76 . 9133 

TOXIC  SUBSTANCES  CONTROL 

EPA  darittes  oartain  aspects  of  «w  inventory  reporting  regula- 
tions (Part  III  of  thia  iaaue) 9254 

WILDUFE  SPECIES 

Interior/FWS  requasts  help  in  coleciing  Monnation  on  spe- 
Giaa  native  to  the  United  Statoa  that  are  cunentiy  prolactod  by 
the  Convention  on  kitemational  Trade  in  Endangered  Species 
of  WId  Fauna  and  Flora 9168 

MEETINGS— 

AdnMstrattve  Conference  of  the  United  States:  Corwnittee 


HIGHLIGHTS— Continued 


on  Agency  Decisional  Processes.  4-12-78 

CRC:  Delaware  Advisory  Committee.  3-30-78 

Illinois  Advisory  Committee,  3-13-78 

Kansas  Advisory  Committee.  4-8-78  „ 

Michigan  Advisory  Committee,  3-8  through  3-1 1-78 

Virginia  Advisory  Committee,  4-5-78  .„ 

Commerce/ITA:  Electronic  Instrumentation  TechnicaJ  Advi- 
sory Committee,  3-21-78 

fTA:  Importer's  Textile  Advisory  Committee.  3-22-78 

NOAA>  Pacific  Fishery  Management  Council  and  Scientific 

and  Statistical  Committee,  4-12  through  4-14-78 

DOD/AF:  USAF  Scientific  Advisory  Board.  3-23-78 „.... 

DOE/Secy:  Consumer  Affairs  Advisory  Committee,  3-30. 

3-31-78 , 

EPA:  Inventory  Reporting  Regulations,  3-7  through  3-10 

and  3-14  through  3-17-78 

HEW/NIH:  Population  Research  Committee,  3-8  through 

3-10-78 

HEW/r4IH:  Worlcshop  on  Risk  Assessment  of  Agrioiltural 

Pathogens.  3-20  and  3-21-78 „ 

USOA/FGIS:  Federal  Grain  Standards  Act  Advisory  Commit- 
tee, 4-4-78  

CHANGED  MEETINGS— 

Commerce/NOAA:  Pacific  Fishery  Management  Council's 
Anchovy  Advisory  Subpanel,  3-8-78 

National  Commission  on  Neighborhoods,  3-10,  3-11  and 
3-12-76 

CANCELED  MEETING— 

Commerce/NOAA:  Salmon  Advisory  Subpanel.  3-8-78 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/OE 

Part  III,  EPA 

Part  IV.  DOT/CG 

Part  V,  HEW/Secy  (2  documents) 


9176 
9176 
9177 
9177 
9177 
9177 

9187 
9193 

9193 
9194 

9201 

9254 

9207 

9207 

9176 


9194 
9200 

9194 


9242 
9254 
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AOMINISTfUTlVE  CONFERENCE  OF 
UMTEO  STATES 


COMMOOmr  FUTURES  TRAOINQ 
COMMISSION 


Me^lngs: 
Ageaacy  Decisional  Processes 
Committee 9176 

AGRICULTURAL  MARKETINQ  SERVICE 


..     9133 


Potato  research  and  promotion 
plan:  handlers,  assessments  on 
seed  potatoes 

Milk  marketing  orders: 
Indiana ^     »155 


AGRICULTURE  DEPARTMENT 

See     Agricultural      Marketing 
Serv- 
ice: Commodity  Credit  Corpo- 
ration: Federal  Grain  Inspec- 
tion Service. 

Am  FORCE  DEPARTMENT 


Meetings: 
Sdentlflc  Advisory  Board 

CIVIL  AERONAUTICS  BOARD 


9194 


Hearinot,  etc.: 

Singapore  Airlines  Ltd. 9179 

Twin  Cities-Kansas  City-OUa^ 
h<Hna-Texas  route  proceed- 
ing'      9176 

CIVIL  RIGHTS  COMMISSION 


Meetings,  State  advisory  com- 
mittees: 
Delaware 9176 

Kmmhw 9177 

Michigan 9177 

Virginia 9177 

COASTGUARD 


Boating  safety: 
Boats  and  associated  equip- 
ment:   flotation    materials 

standards 9260 

Marine     investigation     regula- 
tioDs: 
Vesselreportlngrequlrements..     9165 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade 
Administration:  National  Oce- 
anic and  Atmospheric  Admin- 
istration. 

COMMODITY  CREDIT  CORPORATION 


9133 


Organization  and  functions: 
Opinions  Section.  Chief:  pro- 
cedural motions:  correction..     9143 

DEFENSE  DEPARTMENT 

See  tU$o  Air  Force  Department. 


Floodplaln   management,    con- 
struction criteria 9194 

ECONOMIC  REGULATORY 
ADMINISTRATION 


9195 
9196 


Appeals  and  applications  for  ex- 
ception, etc.:  cases  fOed  with 
Administrative  Review  Of- 

Ust  of  applicants  etc  (2  docu- 
ments)  »...~.......~. 

EDUCATION  OFFICE 


Study  fellowships,  graduate  and 
professional,  and  institutional 
grants:  procedures  governing 
awards .... — ........... 


9242 


ENERGY  DEPARTMENT 
See  also  Economic  Regulatory 
Administration. 


Meetings: 
Consumer    Affairs    Advisory 
Committee 9201 

ENVIRONMENTAL  PROTECTION 
AGENCY 


Loan  and  purchase  programs: 
Tobacco. 


Toxic  substances: 
Inventory  reporting  and  gen- 
eral "  provisions:     clarifica- 
tions and  meetings . ..........     9254 

Propoaad  RuIm 

Air  quality  Implementation 
plans:  approval  and  promul- 
gation: various  States,  etc: 

Maryland 9162 

Pesticide  chemicals  in  or  on  raw 
agrictiltural      commodities: 
tolerances  and  exemptions: 
5-Ethoxy-3-trichloromethyl- 

1.2.4-thiadiazole 9163 

Malathion 9163 

Water  pollution  control: 
Drinking  water  interim  pri- 
mary regulations:  control  of 
organic   chemical   contami- 
nants: correction 9163 

NoliCM 

Pesticides,  tolerances,  registra- 
tion, etc.: 

.  Bonide  Paris  Oreen  Pellets  et 

aL:  correction 9201 

FEDERAL  AVUTION  ADMINISTRATION 


9135 


Piper 9135 

Control  zones 9137 

Restricted  areas 9139 

Transition  areas  (3  documents)..    9137, 

9138 


Air  carriers  certification  and  op- 
erations: 
Aircraft  and  airport  security; 
domestic       flag,       supple- 
mental,   commercial,    and 

foreign  air  carriers 9160 

Domestic,  flag,  and  supple- 
mental air  carriers  of  large 
aircraft;  compensation  for 
required  security  measures 
in   foreign   air  tranqporta- 

tion.  meeting . 9159 

Airworthiness  direcUvec: 

Pjrrotector.  Inc 9156 

Jet  routes,  control  areas,  transi- 
tion   areas,    and    reporting 

points 9157 

Technical  standard  (utler  au- 
thoriaatlODs: 
Cargo  pallets,  nets,  and  con- 
tainers;   minimum    perfor- 
mance standards  ...................     9155 


Organization  and  functions: 
Aircraft  engineering  activities 
in  Nev.;  areas  of  reqHMisIbll- 


ity  change 9211 

FEDERAL  BUREAU  OF  MVESTIQATION 


9207 


Ftimeu  doctrine,  handling  of 
public  issues  under,  inquiry 9201 

FEDERAL  GRAIN  INSPECTION  SERVICE 


National  Crime  Information 
Center  Advisory  Policy  Board; 
annual  review  ........................m.. 

FEDERAL  COMMUNICATIONS 


Meetings: 
Federal  Grain  Standards  Act 
Advisory  Committee 9176 

FEDERAL  MQHWAY  ADMINISTRATION 


Highway      safety      programs. 
State:  uniform  standards: 
Comprehensive  plans.  State; 
filing  requirements......;.........     9143 


Motor  carrier  safety  regular 
UonK 
Parts  and  accessories  for  safe 
CHTerations;  coordination 
with  motor  vehicle  safety 
standards 

FEDERAL  MARITIME  COMMISSION 


Airworthiness  directives: 
McDonnell  Douglas  . 


Agreemoits  ffled.  etc  (2  docu- 
ments) ........ 


9166 


9204 
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Agreements  filed,  etc;  ooxree- 
tion 9204 

FEDERAL  TRADE  COMMISSION 
Rutas  I 

Prohibited  trade  practioes: 
Porter  dc  Dietsc^  Inc.  et  al....     0141 

FISH  AND  WILDUFE  SERVICE 

Endangered  tpecies  convention: 
Fauna  and  flora,  native:  sur- 
vey: Inqujry ...............     9168 

GENERAL  ACCOUNTING  OFFICE 
NotiOM 

Regulatory  reports  review;  pro- 
posals, approvals,  etc  (CP8C)..     0206 

GENERAL  SERVICES  ADMINISTRATION 


9206 


Interest  ratet  on  excessive  prof- 
its by  contitactors ..................... 

HEALTtLEOUCATION,  AND  WELFARE 
DEPARTMENT 

See  Educatii^n  Office;  Health 
Care  Financing  Administra- 
tion; Huittan  Development 
Services  Office:  National  In- 
stitutes of  Health;  Social  Se- 
curity Administration. 


Grant  appeals  process,  public 
assistance  programs;  Social 
Security  Aot  disallowances  re- 


eonsldered 


HEALTH  CARE  FINANCMQ 
ADMMISTRAmON 


9264 


Public  Assistance  Programs: 
Social  Security  Act  disallow- 
ances reconsidered 9265 

HUMAN  DEVELOPMENT  SERVICES 
OFFICE 


9266 


Public  Assistance  Programs: 
Social  Security  Act  disallow- 
ances reconsidered 
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INDUSTRY  AND  TRADE 
ADMINISTRATION 


Coal  and  coke;  export  monitor- 
ing reports,  1978: 

Meetings: 
Electronic      Instrumentation 
Technical  I  Advisory  Commit- 
tee  

Importers'   Textile   Advisory 

Committee .... ...................... 

Organization  and  fxmctions: 

Administrative  and  Legisla- 
tive Policy.  Deputy  Assis- 
tant Secretary 

East- West  Trade  Bureau.  Dep- 
uty Assistant  Secretary  . 

Export  Development  Bureau. 
Deputy  Assistant  Secre- 
tary  

Field  Operations  Bureau. 
Deputy  Aasistant  Secretary  ~ 


9187 

9187 
9193 

9184 
9182 

9177 
9180 


INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau. 

BfTERSTATE  COMMERCE  COMMISSION 

RulM 

RaQ  carriers: 
Commuter  service  continu- 
ation subsidies  and  emergen- 
cy operating  payments: 
petition  denied  and  stand- 
ards interpretation 9150 

Hearing  assignments 9213 

Rail  carrier  applications  for  op- 
erating rights,  track  con- 
struction, etc.: 

Goodwin  Railroad,  Inc 9214 

Seaboard  Coast  Line  Railroad 

Co.  et  al 9216 

Railroad  services  abandonment: 
Baltimore  Si   Ohio  Railroad 

Ck) 9213 

Marinette.      Tomahawk      & 

Western  Railroad  Co 9214 

Seaboard  Coast  Line  RaUroad 
Co.  (2  dociunents) 9216 

JUSTICE  DEPARTMENT 

See  Federal  Bureau  of  Investiga- 

LAND  MANAGEMENT  BUREAU 


Applicatioru,  etc: 
Wyoming  (2  documents). 


MATERIALS  TRANSPORTATION 
BUREAU 


9207 


Sxemptions,  Individual;  conver- 
sion to  regulations  of  general 
applicability:  correction 9149 


Shipping    container    specifica- 
tions: 
Cylinders,  DOT  3T;  precau- 
tion statement 9211 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Highway      safety      programs. 
State;  uniform  standards: 
Comprehensive  plans.  State; 

filing  requirements 9143 

Motor  vehicle  safety  standards: 
Brake  systems,  air;  withdrawal 

of  interpretation 9149 

School  bus  passenger  seating 
and  crash  protection 9149 

PropoMd  RuIm 
Certification: 
Bumper  standards 9167 

NATIONAL  mSTITUTES  OF  HEALTH 


Agricultural     pathogens     risk 
assessment;  workshop 9207 

Meetings: 
Population  Research  Commit- 
tee; meeting  time  change 9207 


9153 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

RulM 

Financial  aid  to  fisheries: 
Fishing  vessel  obligation  guar- 
antee program,  procediures .. 

PropoMdRutes 

Marine  mammals: 
Bowhead  whale,  taking  by  In- 
dians, Aleuts,  or  Eskimos  for 

subsistence  piuixMBes ..     9172 

NoHCM 
Meetings: 
Pacific  Fishery  Maiutgement 
Council  etal.  (2  doomients)..    9193, 

9194 

NEIGHBORHOODS,  NATIONAL 
COMMISSION 


Meetings;  correction 9208 

NUCLEAR  REGULATORY  COMMI09ION 
Notices 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety  guides;  availabiUty  of 

drafts ^.„     9210 

Apjaicatiotu,  etc.: 

Commonwealth  Edison  Co 9208 

Consiuners  Power  Co 9208 

Duke    Power    Co.    (3    docu- 
ments)   _     9200 

Northern  States  Power  Co 9210 

Public  Service  Co.  of  Indiana, 

Inc.,  et  al 9211 

Public   Service   Co.   of   New 
Hampshire  et  al 9211 

SMALL  BUSINESS  ADMINISTRATION 


Small  business  Investment  com- 
panies: 
Portfolioinvestments,licensee: 
real  estate  concerns  and  mo- 
tion pictures,  limitations 9134 

Notloss 

Loans,  handicapped  assistance 
and  business:  waiver  of  admin- 
istrative ceilings:  radio  or  TV..     921 1 

SOCIAL  SECURITY  ADMINISTRATION 
Rutes 

Public  Assistance  Programs: 
Social  Security  Act  disallow- 
ances reconsidered 9265 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration;  Ma- 
terials Transportation  Bu- 
reau; National  Highway 
Traffic  Safety  Administra- 
tion. 

TREASURY  DEPARTMENT 


Antidumping: 
Steel  sheets,  plates,  pipes  and 
tubes,  and  structural  prod- 
ucts, carbon,  from  Japan; 
terminated . .........................     9212 
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Proposed  Rules— Continued 
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[341(Mn] 

Title  f — Agricuitur« 

CHAPTER  XI— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  MIS- 
aLLANEOUS  COMMODITIES),  DE- 
PARTMENT OF  AGRICULTURE 

{[Amdt.  71 

PART  1207-^OTATOE  RESEARCH 
AND  PR^OMOnON  PLAN 

Subpart — RirfM  and  RogulatiofM 

Amshsmknt  Rbgakooig  Dbsigwatid 
Handler 

AGENCY:  A^cultural  Ifaiiceting 
Service.  USDAJ 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  clarifies 
the  responsibilities  of  potato  handlers 
regarding  assessments  on  seed  pota- 
toes. 

EFFECTIVE  DATE:  March  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Btader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  phone  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  B<»ard  is  the  administra- 
tive agency  est&blished  by  the  potato 
research  and  promotion  plan  (7  CFR 
Part  1207).  The  plan  is  effective  under 
the  Potato  Research  and  Promotion 
Act  (7  UAC.  2611-2627). 

Notice  was  published  in  the  January 
30  Federal  ReCister  (43  FR  3915)  in- 
viting written  comment  by  February 
15, 1978.  None  was  received. 

Findings.  On  the  basis  of  all  consid- 
erations it  is  believed  that  this  amend- 
ment will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  o^  this  section  until  SO 
days  after  publication  In  the  Federal 
Register  (5  nj5.C.  553)  in  that:  (1) 
Notice  was  dven  of  the  amendment 
set  forth  in  this  section  by  publication 
in  the  January  30  FKderal  Rbszster. 
(2)  prompt  issuance  of  this  amend- 
ment wHl  be  btaefidal  to  the  Potato 


Board  in  administering  the  Potato  Re- 
search and  Promotion  Act  and  plan, 
and  (3)  Ao  useful  purpose  will  be 
served  by  postponing  such  issuance. 
The  amendment  is  as  follows: 
In  S  1207.512  revise  the  first  sentence 
in  paragraph  (a)  and  revise  paragraph 
(aX8)  to  read  as  follows: 

81207.612    Designated  handler. 


(a)  Unless  otherwise  provided  in 
paragraphs  (a)(8).  (b),  and  (c)  of  this 
section,  the  designated  handler  shall 
be  the  first  handler  of  such  pota- 
toes. •  •  • 


(8)  Producer  utilizes  potatoes  of  his 
own  production  for  seed  in  planting 
his  subsequent  crop.  Such  seed  pota- 
toes do  not  enter  the  current  of  com- 
merce: there  is  no  designated  handler 
in  this  instance  since  the  potatoes 
have  not  been  handled  as  heretofore 
defined  and  no  assessment  is  due. 
However,  seed  potatoes  sold  or 
shipped  to  other  producers  for  plant- 
ing or  to  other  persons  for  subsequent 
disposition  enter  the  current  of  com- 
merce and  are  subject  to  assessment. 
The  producer  of  seed  potatoes  shaU  be 
the  designated  handler  of  such  pota- 
toes shipped  to  other  producers  for 
planting  and  the  assessment  is  due 
when  he  first  sells  or  otherwise  han- 
dles such  potatoes.  The  first  person 
who  acquires  seed  potatoes  from  the 
producer  thereof  for  subsequent  dispo- 
8iti(«  other  than  planting  by  said 
person  shall  be  the  designated  handler 
of  such  potatoes. 


mUe  in  of  Pub.  L.  91-970;  84  Stat  2041  (7 
D.&C  3611-2627).) 

Dated  March  1.  1978,  to  become  ef- 
fecUve  March  6. 1978. 

Charles  R.  Brader. 
Detmty  Director,  Fruit  and  Vege- 
table   Diviaion,    Agricultural 
M^arketing  Service. 

tFR  Doc  78-6793  FOed  3-3-78;  8:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHATTER  B— LOANS,  PURCHASE  AND 
OTHCR  OPERATIONS 

PART  1464— TOBACCO      | 

Subport  A — Tobacco  Loon  Progiaiii 

AGENCJY:  Ck>mmodlty  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  nile  amends  the  to- 
bacco price  support  regulations  by 
changing  the  planted  acreage  limita- 
tion prescribed  as  a  condition  of  price 
support  eligibility  for  Flue-cured  to- 
bacco producers.  This  change  in  the 
acreage  limitation  will  enable  produc- 
ers who  so  desire  to  increase  their  pro- 
duction of  upper  stalk  tobacco  in  sub- 
stitution for  lower  stalk  tobacco  for 
which  demand  and  prices  are  expected 
to  be  lower. 

EFFECTIVE  DATE:  March  6, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert    P.    Hieronymus.    202-447- 
7601. 

SUPPLEMENTARY  INFORMATION: 
On  January  9,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
1351)  inviting  written  comments,  not 
later  than  February  8,  1978,  on  a  pro- 
posal to  change  the  Flue-ciu-ed  tobac- 
co acreage  limitation  which  may  not 
be  exceeded  as  a  condition  of  price 
support  eligibility.  Under  present  reg- 
ulations, the  limitation  is  110  percent 
of  the  farm  acreage  allotments.  Under 
this  amendment,  the  limitation  wfll  be 
120  percent  of  the  farm  acreage  aUot- 
ments  of  producers  who  agree  not  to 
harvest  and  do  not  harvest  the  4 
bottom  leaves  and  100  percent  of  the 
farm  acreage  allotments  of  producers 
who  do  not  enter  into  or  fall  to  con^ly 
with  such  agreements. 

There  is  limited  demand  for  Flue- 
cured  tobacco  grown  on  the  lower  part 
of  the  stalks  and  relatively  stronger 
demand  for  Flue-cured  tobacco  grown 
on  the  upper  stalk  positions.'*The  acre- 
age limitation  will  be  Increased  for 
producers  who  do  not  harvest  the  4 
lower  stalk  leaves  and  decreased  for 
producers   who   harvest   such   lower 
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stalk  leaves.  The  change  will  enable 
individual  producers  to  increase  their 
production  of  the  higher  priced  upper 


RULES  AND  REGULATIONS 

In  three  responses  the  proposal  was 
opposed  on  the  b«sis  that  the  same 
limitations  should  apply  to  all  produc- 


Deputy     Administrator.     State     and 
County  Operations.  ASCS:  and 
(3)  If  acreage  allotments  and  mar- 


will  be  govenked  by  the  statement  of 
general  policy  establishing  a  pilot  pro- 
gram for  that  purpose  (42  FR  60729, 
November  29. 1977). 


RULES  AND  REGULATIONS 

[4910-13] 

THI*  14 — Aeronoutks  and  SpcK* 


9135 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal 
does  not  warrant  an  evaluation. 


9134 

■talk  leaves.  The  change  will  enable 
individual  producers  to  increase  their 
production  of  the  higher  priced  upper 
stalk  tobacco  if  they  do  not  havest  the 
4  lower  leaves  so  as  to.have  offsetting 
reductions  of  the  production  of  lower 
stalk  tobacco  for  which  demand  and 
prices  are  expected  to  be  lower. 

Discussion  op  Comments 

There  were  475  comments  received 
of  which  131  favored  the  proix>sal.  335 
opposed  the  proposal  and  9  were  not 
responsive  to  the  proposal.  Seventy  of 
those  opposed  stated  no  reasons  other 
than  that  they  would  prefer  no 
changes.  Forty-four  responses  pro- 
posed other  changes. 

The  belief  was  stated  in  34  of  the  re- 
sponses that  increasing  the  acreage 
limitation  to  120  percent  of  the  acre- 
age allotments  would  result  in  in- 
creased production.  It  is  estimated 
that  an  acreage  increase  of  about  15 
percent  will  be  necessary  to  replace 
the  4  unharvested  bottom  stalk  leaves. 
Thus,  for  farms  on  which  the  4 
bottom  leaves  are  not  harvested,  a 
limitation  of  125  percent  of  the  acre- 
age allotment  would  be  comparable  to 
the  limitation  of  110  percent  which 
would  have  applied  with  no  change. 
For  producers  who  harvest  the  4 
bottom  leaves,  an  acreage  limitation  of 
100  percent  of  the  farm  acreage  allot- 
ment will  apply,  previously  the  limita- 
tion was  110  i>ercent.  Thus,  the  acre- 
age limitations  implemented  by  this 
amendment  are  actually  more  restric- 
tive or  have  the  effect  of  being  more 
restrictive  than  the  limitation  which 
would  have  applied  with  no  change. 

The  belief  that  the  amendment 
would  not  accomplish  its  objectives 
largely  because  of  widespread  failure 
of  producers  to  comply  with  the  agree- 
ments not  to  harvest  the  4  bottom 
leaves  was  the  basis  for  opposition  in 
15  of  the  responses.  It  is  contemplated 
that  compliance  can  be  effectively  de- 
termined by  visits  to  the  farms  to  visu- 
ally ascertain  that  the  4  bottom  leaves 
are  not  harvested. 

Increased  production  cost  was  the 
basis  of  the  opposition  stated  in  six  re- 
sponses. While  the  amendment  will 
result  in  the  cost  of  producing  addi- 
tional acreage,  the  additional  cost  will 
be  offset  by  higher  returns  from  the 
additional  higher  price  upper  stalk  to- 
bacco produced  in  substitution  for  the 
unharvested  lower  stalk  tobacco. 

The  belief  that  the  proposal  Is  not 
needed  because  producers  have  al- 
ready adopted  the  practice  of  not  har- 
vesting lower  leaves  was  expressed  in 
one  resi>onse.  While  some  farmers  may 
have  adopted  the  practice  of  not  har- 
vesting lower  leaves,  the  quantities  of 
lower  leaves  marketed  in  recent  years 
exceeded  demand  and  unduly  large 
percentages  of  the  lower  stalk  market- 
ings were  delivered  for  price  support 
loans  and  continue  to  remain  under 
price  support. 


RULES  AND  RfGULATIONS 

In  three  resiwnses  the  proposal  was 
opposed  on  the  basis  that  the  same 
limitations  should  apply  to  all  produc- 
ers. The  pounds  of  marketing  quota 
for  each  farm  are  not  affected  by  the 
amendbnent.  The  amendment  has  the 
effect  of  enabling  producers,  at  their 
own  voluntary  election,  to  increase  the 
percentage  of  their  marketing  quota 
poundage  of  the  grades  for  which 
prices  and  demand  are  expected  to  be 
the  strongest. 

In  162  responses,  opposition  to  the 
proposal  was  based  on  two  or  more  of 
the  reasons  herein  discussed. 

After  consideration  of  all  the  re- 
sponses received,  it  has  been  decided 
to  adopt  the  proposed  rule  with  one 
editorial  change.  When  a  tobacco 
plant  is  removed  from  the  plant  bed 
and  transplanted  in  the  field  it  has 
leaflets  which  may  remain  on  the 
plant  during  the  growinj^  season  and 
grow  into  semideveloped  leaves  by  the 
time  of  harvest.  Such  semideveloped 
leaves,  commonly  referred  to  as  plant 
bed  leaves,  usually  are  not  harvested, 
and  were  not  Intended  to  be  included 
in  the  4  lower  leaves  which,  under  the 
proposed  change,  producers  may  agree 
not  to  harvest.  The  editorial  change 
clarifies  that  the  plant  bed  leaves  are 
exclud€^d. 

f^ALRULE 

Accordingly.  7  CFR  1464.7(a)  is 
amended  to  read  as  follows: 

9  14«4.7    Eligible  producers. 

(a)  All  producers  of  Puerto  Rican  to- 
bacco are  eligible  producers,  since 
Puerto  Rican  tobacco  is  not  under  UJ3. 
marketing  quotas.  All  producers  of 
any  kind  of  tobacco  for  which  market- 
ing quotas  have  been  terminated  are 
eligible  producers  during  the  period 
for  which  the  terminations  are  effec- 
tive. Any  producer  of  another  kind  of 
tobacco  is  an  eligible  producer  if: 

(1)  An  acreage  allotment  or  market- 
ing quota  has  been  established  for  his 
farm  under  the  applicable  regulations 
issued  by  the  Secretary  of  Agriculture 
with  respect  to  marketing  quota  and 
acreage  allotments  (Parts  724.  725,  and 
726  of  this  title)  for  the  applicable 
marketing  year. 

(2)  All  the  tobacco  produced  on  his 
farm  is  produced  on  acreage  which 
does  not  exceed  the  acreage  allotment, 
or  if  Flue-cured  tobacco,  does  not 
exceed: 

(I)  The  acreage  allotment  estab- 
lished for  his  farm:  or 

(II)  120  percent  of  the  acreage  allot- 
ment established  for  his  farm  in  in- 
stances where  the  producer  has  left 
unharvested  the  4  lower  leaves,  exclu- 
sive of  plant  bed  leaves,  on  each  stalk 
of  tobacco  produced  on  his  farm  and 
has  previously  entered  into  an  agree- 
ment to  do  so  with  the  local  ASC 
county  committee  in  accordance  with 
procedures  to  be  established  by  the 
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Deputy  Administrator.  State  and 
County  Operations,  ASCS;  and 

(3)  If  acreage  allotments  and  mar- 
keting quotas  are  in  effect  for  a  kind 
of  tobacco,  the  producer  has  reported 
the  acreage  planted  to  tobacco  on  his 
farm  to  the  local  ASC  cotmty  commit- 
tee in  accordance  with  regulations 
issued  by  the  Secretary  of  Agriculture 
with  respect  to  determinations  of  acre- 
age and  compliance  (Part  718  of  this 
title)  for  the  applicable  year,  and  has 
complied  with  any  agreement  which 
he  may  have  entered  into  with  the 
local  ASC  county  committee  with  re- 
spect to  not  harvesting  certain  lower 
stalk  leaves  of  Flue-cured  tobacco;  and 

(4)  Pesticides  containing  DDT.  TDE. 
toxaphene,  and  endrin  have  not  been 
used  on  the  tobacco  in  the  field  or 
after  being  harvested,  and  the  absence 
of  such  use  of  the  pesticides  has  been 
reported  to  the  local  ASC  county  com- 
mittee in  accordance  with  applicable 
regvilations  issued  uijder  Parts  724, 
725.  and  726  of  this  tiUe. 

(Sees.  4  and  5,  62  SUt.  1970  m  amended  (IS 
VJB.C.  714b,  714c),  sec.  101,  106,  401.  403.  63 
Stat.  1051,  u  amended.  (7  UJ3.C.  1441,  1445. 
1431. 1433).) 

NOTS.— The  Commodity  Credit  Corpora- 
tion has  determined  that  this  document 
contains  a  major  proposal  requiring  prep- 
aration of  an  economic  impact  statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107.  and  certifies  that  an  economic 
Impact  statement  has  been  prepared. 

Signed  at  Washington.  D.C.  on  Feb- 
ruary 28.  1978. 

Stkwakt  N.  Smith. 
Acting  ExeucHve  Vice  President, 
Commodity  Credit  Corporation. 

CFR  Doc  7S-5720  Piled  3-S-78;  8:45  am] 
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THI*  13— BuaiiMss  Credit  ond 
Asslttanc* 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  5.  Amdt.  12] 

PART  107— SMAU  BUSINESS 
INVESTMENT  COMPANIES 

Div«rftlfi*d  InvvstiRMit  Policy — Racd 
Estot*  and  Motlofi  Plctur«« 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  a  pro- 
posed regulation,  published  on  Novem- 
ber 29.  1977  (42  FR  60751).  prohibiting 
SBIC's  from  maintAJnlng  more  than 
one-third  of  their  respective  portfolios 
in  investments  in  small  concerns  en- 
gaged in  motion  picture  production 
and  distribution.  The  licensing  of 
SBIC's  to  specialize  in  such  financing 


will  be  governed  by  the  statement  of 
general  policy  establishing  a  pilot  pro- 
gram for  that  purpose  <42  FR  60729. 
November  29. 1977). 

EFFECTIVE  DATE:  As  indicated  In 
the  notice  of  proposed  rulemaking,  the 
amendment  is  promulgated  effective 
as  of  November  29. 1977. 

FOR  FURTHER  INFORMATION 
CONTACT.     I 

Peter  F.  McKeish.  D^uty  Associate 
Administrator  for  Investment.  &nall 
Business  Admlnistratioh.  1441  L 
Street  NW..  Washington.  D.C.  20416. 
202-653-6584. 

SUPPLEMENTARY  INFORMATION: 
No  objections  or  other  comments  were 
received  by  the  Agency  with  respect  to 
the  proposed  amendment  published  on 
November  29. 1977. 

Pursuant  to  the  authority  contained 
in  Section  308  of  the  SmaU  Business 
Investment  Act  of  1958.  as  amended. 
15  UJS.C.  661.  et  seq..  Part  107  is 
amended  by  revising  §  107.101(cXl)  to 
read  as  follows 

§  107.101     Operitional  requirements. 


<c)  Diverti/ted  investment  policy- 
real  estate  and  motion  pictures.  Unless 
specifically  authorized  tn  writing  by 
SBA: 

(1)  General  rule.  No  licensee  shall 
maintain  more  than  one-third  of  its 
portfolio,  as  of  the  close  of  any  full 
fiscal  year,  in:  (i)  Permitted  real  estate 
investments,  6r  (11)  investments  in 
small  concerns  engaged  In  motion  pic- 
ture production  and  distribution  (clas- 
sified under  Industry  Nos.  7813.  7814. 
7823.  and  7824  of  the  SIC  Manual). 
For  further  provisions  governing  real 
estate  investments,  see  9107.1001(c). 
For  statement  of  general  policy  con- 
cerning motion  picture  specialist— li- 
censees, see  42  FR  60729.  November 
29.  1977. 


(Ci^t&log  of  Federal  Domestic  Assistance 
Proffnun  No.  SO.fll.  Small  Business  Invest- 
ment Companies) 

Dated:  February  27.  1978. 

,  A.  Vernon  Wcavzr. 


[4910-13] 
Titl«14- 


-Aaronoutics  and  Spac* 


Administrator. 
[FR  Doc.  78-5TM  Piled  3-3-78;  8:46  am] 


CHAPTER  I— FEDERAL  AVIATION  AD- 
MINtSTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  77-EA-24;  Amdt.  39-3148] 

PART  39- AIRWORTHINESS 
DIRECTIVES 

Pipar  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA)  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
anew  airworthiness  directive  (AD)  ap- 
plicable to  Piper  PA-31  type  airplanes. 
It  requires  compliance  with  a  Piper 
service  bulletin  covering  an  alteration 
of  the  door  latch  assenlbly  which  will 
preclude  inadvertent  op)ening  of  the 
cabin  door  in  flight.  There  had  been 
several  such  occurrences. 

EFFECTIVE  DATE:  March  8,  1978. 
Compliance  is  required  within  50 
hours  of  service. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  obtained  from  the  manufac- 
turer at  Piper  Aircraft  Corp.,  820  East 
Bald  Eagle  Street,  Lock  Haven,  Pa. 
11745.  A  copy  of  the  service  bulletin  is 
contained  in  the  docket  in  the  Office 
of  Regional  Counsel,  FAA  Eastern 
Region,  Jamaica.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

K.  Tunjlan,  Systems  <fe  Equipment 
Section,  AEA-213,  Engineering  and 
Manufacturing  Branch,  Federal 
Building,  J.P.K.  International  Air- 
port. Jamaica.  N.Y.  11430.  212-995- 
3372. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  inadver- 
tent opening  of  the  main  cabin  door 
during  aircraft  flight.  This  directive 
will  require  a  replacement  of  the  door 
latch  assembly  with  one  which  indi- 
cates secure  latching  by  means  of  a 
visual  Indicator  flag.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in 
other  aircraft  of  similar  type  design, 
an  airworthiness  directive  is  being 
issued  which  will  require  replacement 
of  the  door  latch  assembly.  Since  a  sit- 
uation exists  which  requires  the  expe- 
ditious adoption  of  this  rule,  notice  or 
public  procedure  hereon  are  impracti- 
cal and  good  cause  exists  for  making 
the  amendement  effective  in  less  than 
30  days. 

DRArriNG  iNrORMATION 

The  principal  authors  of  this  docu- 
ment are  K.  Tunjian.  Flight  Standards 
Division,  and  Thomas  C.  Halloran. 
Esq.,  Office  of  the  Regional  Counsel. 
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It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal 
does  not  warrant  an  evaluation. 

Adoption  of  the  AMENPMiarr 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation Regiilations  (14  CFR  39.13)  is 
amended,  by  adding  a  new  airworthi- 
ness as  follows: 

Piper  Aircraft  Corp.  Applies  to  PA- 
31  and  PA-31-325  and  PA-31-300  air- 
craft. S/N  31-2  through  31-7512029. 
and  PA-31-350  aircraft.  S/N  31-5001 
through  31-7552052  certificated  in  all 
categories,  except  airplanes  modified 
to  incorporate  all  three  kits  denoted  in 
Piper  Aircraft  Corp.  Service  Letter 
739,  dated  June  2.  1975. 

Compliance  required  within  the  next 
50  hours  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished. 

To  assure  proper  latching  and  there- 
by prevent  inadvertent  opening  of  the 
cabin  door  In  flight,  accomplish  the 
modification  excepting  the  compliance 
time  paragraph  described  in  Piper  Air- 
craft Corp.  Service  Letter  No.  803A, 
dated  November  3,  1977,  or  an  equiv- 
alent method  approved  by  the  Chief, 
Engineering  and  Manufacturing 
Brancli.  FAA  Eastern  Region. 

Upon  request,  with  substantiating 
data,  submitted  through  an  FAA 
maintenance  inspector,  the  compli- 
ance time  specified  in  this  AD  may  by 
increased  by  the  Chief.  Engineering 
and  Manfacturing  Branch.  FAA  East- 
em  Region. 

Effective  Date:  This  amendment  Is 
effective  March  8,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  49  17.S.C.  1354(a). 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act,  49  UJS.C.  1655(c);  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  February 
22.  1978. 

Paul  K.  Bohr, 
Acting  Director.  Eastern  Region. 

(FR  Doc.  78-5766  FUed  3-3-78;  8:45  ami 
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[Docket  No.  77-WE-35-AD;  Amdt  39-3150] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnaH  Dovglos  DC- 10  Series 
AirplOfi9ft 

AGENCY:  Federal  Aviation  Adminls- 
traUon  (PAA),  DOT. 
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ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
an  airworthiness  directive  (AD)  which 
requires  the  incorporation  of  an  FAA 
Approved  Airplane  Flight  Manual 
Limitation  prohibiting  Category  III 
operation  imtil  a  specified  modifica- 
tion is  accomplished  on  DC- 10  Series 
airplanes.  The  AD  is  needed  to  prohib- 
it Category  III  landings  pending  the 
elimination  of  a  known  design  defi- 
ciency, that  is,  a  single  failure  which 
could  occur  below  the  alert  height  and 
could  cause  a  total  Automatic  Landing 
Sjrstem  disengagement.  Thcautoland 
system  was  certificated  as  a  faU  oper- 
ational system,  l.e.,  specifically  to 
avoid  disengagement  due  to  single  fail- 
ures. 

EFFECTIVE  DATE:  April  8.  1978. 

ADDRESSES:  The  applicable  DC-10 
service  bulletin  may  be  obtained  from: 
McDonnell  Douglas  Corp.,  3855  Lake- 
wood  Boulevard,  Long  Beach,  Calif. 
90846.  AttenUon:  L.  A.  Eisenberg.  CI 
750.54-60. 

The  applicable  Attitude  Monitor  and 
Switching  Unit  (AMSU)  service  bulle- 
tin may  be  obtained  from:  Sperry 
Flight  Ssrstems.  Sperry  Rand  Corp.. 
P.O.  Box  21111.  Phoenix.  Ariz.  85036. 
Attention:  Supervisor,  Field  Engineer- 
ing Department. 

Also,  a  copy  of  these  service  bulle- 
tins may  be  reviewed  at,-  or  copies  ob- 
tained from:  Rules  Docket,  in  Room 
916.  FAA.  800  Independence  Avenue 
SW..  Washington.  D.C.  20591,  or  Rules 
Docket.  In  Room  6W14,  FAA  Western 
Region.  15000  Aviation  Boulevard. 
Hawthorne.  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba,  Executive  Secretary. 
Airworthiness  Directive  '  Review 
Board.  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009.  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring incorporation  of  an  FAA  Ap- 
proved Airplane  Flight  Maniial  Limi- 
tation prohibiting  use  of  the  Automat- 
ic Landing  System  (ALS)  in  Category 
III  weather  conditions  unless  DC-10 
Service  Bulletin  34-84  Is  accomplished 
was  published  in  the  Federal  Register 
at  42  FR  55896.  The  proposal  was 
prompted  by  an  AUS  design  deficiency 
discovered  during  laboratory  testing. 
Specifically,  laboratory  testing  has  re- 
vealed a  design  deficiency  in  the  Atti- 
tude Monitor  and  Switching  Unit 
(AMSU)  which  is  a  Line  Removable 
Unit  (LRU)  built  by  Sperry  Flight  Sys- 


RUUS  AND  REOULATIONS 

tems  as  part  of  the  DC-10  ALS  equip- 
ment. The  design  deficiency  is  such 
that  with  some  single  attitude  signal 
failures  the  AMSU  could  provide  erro- 
neous logic  to  the  ALS  which  would 
cause  a  total  AI£  disengagement  at 
any  altitude  of  use. 

Interested  parties  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment. 

One  comment  received  stated  ATA 
member  DC-10  operators  will  not  have 
difficulty  complying  with  this  AD.  All 
except  one  operator  registered  no  ob- 
jections. The  one  operator  who  voiced 
an  objection  said  a  problem  that  has 
occurred  only  during  laboratory  test- 
ing and  not  in  service  does  not  Justify 
the  AD,  considering  the  number  of 
hours  flown  and  the  number  of  air- 
planes in  service.  The  FAA  disagrees. 
The  AD  is  necessary  for  the  ALS  to 
meet  fail-operational  requirements  for 
Category  III  operations.  It  is  not  nec- 
essary to  await  adverse  service  experi- 
ence to  verify  a  known  design  problem 
exists. 

The  Douglas  Co.  did  not  agree  with 
the  need  for  the  AD.  In  summary, 
they  stated  that  Advisory  Circular  AC 
120-28A  allows  single  failures  of  the 
automatic  flight  control  system  to 
cause  a  total  disengagement,  if  the 
failures  are  sufficiently  remote. 

The  FAA  disagrees.  The  acceptable 
means  of  compliance  with  Federal  Avi- 
ation Regulations,  including  FAR 
25.1309  Amendment  25-23.  are  set 
forth  in  the  Advisory  Circular,  which 
requires  a  redundant  operational 
system.  The  redundant  operational 
system  must  have  no  common  failure 
modes  in  order  to  assure  that  one 
automatic  landing  system  remains  op- 
erative. 

Finally,  Douglas  stated  that  If  the 
AD  is  adopted,  the  FAA  should  re- 
quire compliance  within  12  months  of 
Category  III  operation  rather  than  In- 
corporate the  FAA  Approved  Airplane 
Flight  Manual  LimiUtion.  as  pro- 
posed. 

The  FAA  does  not  agree.  The  equip- 
ment to  which  this  AD  applies  Is  op- 
tional equipment  required  only  if  an 
operator  wishes  to  use  the  airplane  to 
Category  Ilia  minimnms.  Because  of 
the  optional  nature,  the  FAA  finds  it 
must  impose  an  operating  limitation 
against  the  use  of  the  AUS  for  Catego- 
ry Ilia  operation  until  the  modifica- 
tion is  accomplished.  However,  as  long 
as  the  operator  chooses  not  to  use  the 
equipment  for  Category  nia  oper- 
ations he  Is  not  required  to  modify  the 
system. 

After  careful  review  of  all  available 
data  including  the  comments  above 
the  FAA  beUeves  that  sufficient  evi- 
dence exists  in  the  public  interest  In 
aviation  safety  to  adopt  the  proposed 
rule,  with  minor  editorial  and  clarify- 
ing changes  of  a  non-substantive 
nature,  as  a  final  rule. 


DRArmrC  iRTORMATIOIf 

The  principal  authors  of  this  docu- 
ment are  Herbert  G.  Peters,  Aircraft 
Engineering  Division,  and  Fred  C. 
Woodruff,  Office  of  the  Regional 
Counsel. 

Adoption  or  the  Akkkdickkt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  Is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McObifHELL  Douglas.  Applies  to  DOlO-10, 
-lOF,  -30.  -30F.  and  -40  series  airplanes, 
certificated  in  aU  categories. 

Compliance  required  within  30  days  after 
the  eff ecUve  date  of  this  AD,  unless  already 
accomplished. 

a.  To  prevent  a  total  Automatic  Tending 
System  disengagement  below  the  alert 
height  during  a  Category  III  approach  be- 
cause of  a  single  faQure.  accomplish  the  fol- 
lowing: 

Incorporate  the  following  revision  In  the 
applicable  Flight  Ouldance  Appendices  IV, 
rVA  and  etc.  of  the  FAA  Approved  Airplane 
Flight  Manual  documents  MDC-JIOIO. 
MDC-^1030.  MDC^5830.  MDC^1040.  and 
MDC-J3140: 

Add  the  following  as  the  last  mtry  in  Sec- 
tion I  LlmltaUonK 

"CATnOST  m  AOTOMATIC  LAMDOfO 

In  addition  to  the  Antomatlc  landing 
System  Limitations  listed  above,  the  follow- 
ing limitation  applies: 

Do  not  use  automatic  landing  system  for 
Category  HI  operation  unless  DC-10  Sendee 
BuUetln  S4-g4  or  productltm  equivalent  Is 
incorporated." 

b.  Equivalent  nlodiflcatlons.  procedures, 
or  revisions  may  be  used  when  approved  by 
the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  amendment  becomes  effective 
April  8, 1978. 

(Sees.  S13(a),  601,  003,  Federal  AviaUon  Act 
of  1058.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Tran^)orta- 
Uon  Act  (49  U.S.C.  1655(0);  14  CFR  11.89.) 

NoTS.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  EbiecuUve  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 23.  1978. 

Herman  C.  Bliss, 
Acting    Director.    Federal    Avi- 
ation Administration  Western 
Region. 
[FR  Doc  78-5770  FQed  3-3-78;  8:46  am] 
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[Docket  Na  78-80-7] 

PAtT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTINO  POINTS 

R«d«signatien  off  Control  Zono; 
Ckambloo,  Gck 

AOENCTY:  Federal  Aviation  Adminis- 
tration (FAA)v  DOT. 

ACmON:  Final  rule. 

SUMMARY:  The  Airport  Traffic  Con- 
trol Tower  at  De  Kalb-Peachtree  Air- 
port cvurently  openXes  from  0700  to 
2300  hours,  local  time,  daily.  Effective 
May  18.  1978,  the  hours  of  operation 
will  be  extended  to  0600  to  23(K)  hours, 
local  time,  dally.  Therefore.  ltU| neces- 
sary to  redesignate  the  (»ntrotzone  to 
coincide  with  the  new  hours  of  oper- 
ation of  the  control  tower. 

EFFECTIVE  DATE:  0901  0.m.t..  May 
18. 1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  2063S.  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Rote.  Airspace  and  Proce- 
dures Branch.  Federal  Aviation  Ad- 
mlntetratloa  P.O.  Box  20636.  Atlan- 
ta. Oa.  30326.  404-763-7648. 

SUPPLEMiarrART  INFORMATION: 
The  FAA  Is  changing  the  hours  of  (^>- 
cratton  of  the  De  Kalb-Peachtree  Air- 
port Traffic  Control  Tower  to  provide 
more  efficient  service  to  users  of  the 
airport.  In  order  to  provide  this  ser- 
vice, the  hours  of  the  control  zone 
must  coincide  with  those  of  the  con- 
trol tower.  As  aeronautical  activity 
changes  occur  at  the  airport,  future 
adjustments  to  the  effective  hours  of 
the  control  gone  may  be  required. 
Since  this  and  any  future  adjustments 
to  operating  hours  will  be  minor  in 
nature,  the  use  of  the  FAA's  Notice  to 
Airmen  system  can  be  utilized  to  ad- 
vertise and  establish  new  hours. 
Therefore,  this  provision  is  to  be  in- 
cluded in  the  description  of  the  con- 
trol zone. 

Since  this  redeslgnatlon  is  minor  in 
nature,  notice  and  public  procedure 
thereon  are  unnecessary. 

DBArrlNG  iNFOKMATIOir 

The  principal  authors  of  this  docu- 
ment are  Donald  Ross.  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion, and  Ronald  R.  Hagadone,  Office 
of  Regional  CounseL 

AOOPXIOM  or  AMKRmCBMT- 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regiilatlons  (14  CFR  71)  is 
amended,  effective  0901  Ojn.t..  May 
18, 1078,  as  foUows: 


RUUS  AND  REGULATIONS 

In  Subpart  F,  §  71.171  (43  FR  355). 
the  Chamblee.  Ga..  control  zone  is 
amended  as  follows: 

"•  •  •  This  control  sone  is  effective  from 
0700  to  2300  hours,  local  time,  daily."  is  de- 
leted and  "•  •  •  This  control  zone  is  effec- 
tive during  the  specific  dates  and  times  es- 
tablished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual."  is  substituted  there- 
fore. 

(Sec  807(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
■ec  (Kc)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1665(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  ma]or  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 22. 1978. 

Phillif  M.  Swatek, 
Director,  Southern  Region. 
CFR  Doc  78-6761  FUed  3-3-78;  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  off  Transition  Area; 
Gideon,  Mo. 

AGENCY:  Federal  Aviation  Adminis- 
tratitm  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  Is  to  designate  a  transition 
area  at  Gideon.  Mo.,  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  instrument  luiproach  procedure 
to  the  Gideon,  Mo.,  Memorial  Airport 
which  is  based  on  the  Maiden.  Mo. 
VORTAC. 

EFFECTIVE  DATE:  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwalne  E.  HUand.  Airspace  Special- 
ist. Operations,  Procedures,  and  Air- 
q>ace  Branch,  Air  Traffic  Division. 
ACE-537.  FAA.  C^entral  Region.  Fed- 
eral Building,  601  East  12th  Street. 
Kansas  City.  Mo.  64106.  816-374- 
3408. 

SUPPLEMENTARY  INFORMATION: 
To  enhance  airport  usage,  a  new  in- 
strument approach  procedure  to  the 
Gideon.  Mo..  Memorial  Airport  Is 
being  established  based  on  the 
Maiden.  Mo.  VORTAC,  a  navigational 
aid.  The  establishment  of  an  Instru- 
ment i4>proach  procedure  based  on 
this  navigational  aid  entails  designa- 
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tion  of  a  transition  area  at  Gideon, 
Mo.,  at  and  above  700  feet  above  the 
groimd  (AGL)  wittiin  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  Is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  In- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
niles  (VPR). 

Draftzmg  Intormatioh 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland.  Oper- 
ations. Procedures,  and  Airspace 
Branch,  Air  Traffic  Division  and  John 
L.  Fitzgerald.  Jr.,  Office  of  the  Region- 
al Counsel. 

Discussion  of  Commehts 

On  page  64132  of  the  Federal  Regis- 
ter dated  December  22. 1977.  the  Fed- 
eral Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  would  amend  section  71.181  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  transition 
area  at  Gideon.  Mo.  Interested  persons 
were  invited  to  participate  in  this  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  notice  of  proposed  rule- 
making. 

Accordingly,  subpart  G,  section 
71.181,  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71.181)  as  republished 
on  January  3,  1978  (43  FR  440).  is 
amended,  effective  0901  Gjn.t.  May 
18,  1978.  by  adding  the  following  tran- 
sition area: 

^  OnunH,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mUe 
radius  of  the  Gideon  Memorial  Airport 
(Latitude  36'2«'45"N.,  Longitude 

89*54'1S"W.),  excluding  the  portion  whidi 
overlies  the  Maiden.  Missouri.  700  foot  tran- 
sition area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058  as 
amended  (49  n.S.C.  1348);  Sec  6(c),  D^iart- 
ment  of  Tranqmrtation  Act  (49  n.S.C. 
l«5S(c));  Sec.  11.69  of  the  Faderal  Aviation 
RegulaUons  (14  CFR  11.69).) 

Nor.— The  Federal  Avlatkm  Administra- 
tion has  determined  that  tliis  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

• 

Issued  in  Kansas  City.  Mo.,  on  Feb- 
ruary 22. 1978. 

JoHH  E.  Shaw. 
Acting  Director, 
Central  Region. 

[FR  Doc  78-6762  FUed  »-8-78: 8:45  ami 
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DRArrma  Imformatiov 
The  principal  authon  of  this  docu- 


Oary  W.  Tucker.  AInpace  SpeeialM. 
OperaUons.  Procedures  and  Airspace 

BvaiM<h      Air   Tr&ffV*   TMwtalon.    ACE- 


ment  under  Executive  Order  11831,  as 
amended  by  Executive  Order  11949,  and 
OMn  nmii&r  A-inr 
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terested  persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
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agency.  The  sole  purpose  of  these  air- 
space designations  is  to  prevent  oper- 
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PAIT  71-MESIONATION  Of  FEDBtAL 
AMWAYS,  AIEA  LOW  lOUTES, 
GONIIOUB  AMSPACE,  AND  tf- 
POtTMOPOMTS 

DMignoHon  of  TrontMien  Ar«o; 
fiadf  icirihucs,  T«x. 

AGENCY:  Federal  A?lation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  designates  a  transi- 
tkm  area  at  FrederidcBburg,  Tex.,  to 
profvlde  controlled  airspace  for  aircraft 
executing  a  proposed  instrument  ap- 
proach procedure  to  the  Gillespie 
County  Airport,  using  the  newly  estab- 
lished Stimewall  VHP  Omnidirectional 
Range/Tactical  Air  Navlation 
(YORTAC)  located  east  of  the  airport 
Coincident  with  this  action,  the  air- 
port is  flanged  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight 
Rules  (IFRX 

EFFECTIVE  DATE:  May  18.  1978. 

FOR  FUKTIIEH  INFORMATION 
CONTACT: 

David  GonzalCK,  Airspace  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 
fic Diyldon.  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Tex.  76101. 
•17-424-4911.  ext.  302. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  22.  1977.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  FR  64129) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  designate  the 
Fredericksburg.  Tex.  transition  area. 
Interested  persons  were  invited  to  par- 
ticipate in  this  nilemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  Federal  Aviation 
Administration.  Comments  were  re- 
ceived without  objections.  Subsequent 
to  the  notice  of  proposed  rulemaking. 
fUflAit  inspection  of  the  proposed  in- 
strument appro(u:h  procediire  indicat- 
ed realignment  of  the  transition  area 
extension  should  be  along  the  282'  (T) 
bearing.  Elxcept  for  adjustment  to 
compensate  for  the  realignment  this 
amradment  is  that  pnHX)sed  in  ths 
notice. 

TrbRitis 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
latimw  (14  CFR  71)  designates  ths 
Fredericksburg.  Tex.  transition  area. 
This  action  provides  controlled  air- 
space from  700  feet  above  the  ground 
for  the  protection  of  aircraft  execut- 
ing instrument  approach  procedures 
to  the  Gillespie  County  Airport. 


tUlES  AND  tEOULATIONS 

DRAFTnra  IVFOUCATIOV 

The  principal  authors  of  this  docu- 
ment are  David  Oonaalea.  Airspace 
and  Procedure^  Bran^  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

AOOmOII  OP  THi  Amembmekt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  to 
amended,  effective  0901  Ojn.t..  May 
18. 1978.  as  foUows. 

In  Subpart  G.  }  71-181  (43  FR  440). 
the  foUowlng  transition  area  is  added: 

PuxMUonnms.  TRx. 

"That  ainpsoe  eztcndinc  upward  from 
700  feet  above  the  surface  wtthtn  a  flve-mUe 
radius  of  the  OOIeMe  County  Airport  (lati- 
tude 30-14-56"  N..  loositude  9Vi4-n-  W.). 
and  within  1.5  milee  eltber  ilde  of  the  SSTR 
from  the  StonewaU  VORTAC  (latitude 
30*12*36"  N..  longitude  9r4n7''  W.),  extend- 
ing from  the  flve-alle  radius  to  lix  mUes 
east  of  the  Oillevie  County  Airport." 

(Sec  307(s).  Federal  Aviation  Act  of  19M 
(49  U.S.C.  1348(a)):  and  Sec.  6(c).  Depart- 
ment   of    Transportation    Act    (49    DJS.C 

16S8(c)).) 

NoTS.-The  FAA  ha*  determined  that  thla 
document  does  not  ronUtn  a  major  proposal 
requlrlnc  preparatlOM  ot  an  economic 
impact  statement  under  Executive  Order 
11821.  •»  amended  by  Executive  Order 
lt»49.  and  OMB  Clreolar  A-lOT. 

Issued  in  Port  Worth.  Tex.,  on  Feb- 
niary  21.  1978. 

Patn.  J.  Baker. 
Actino  Director. 
Southtoett  Region. 
(FR  Doc.  78-S766  FOed  t-t-ni  6:41  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

D*signatiefi  of  TransMon  Ar*a; 

Woyna,  N#or> 

AGEN(JY:  Federal  Aviation  Admlnls- 
traUon  (FAA).  DOT. 

ACTION:  Pinal  nUe. 

SUMMARY:  The  natinre  of  this  Feder- 
al action  is  to  designate  a  transition 
area  at  Wayne.  Nebr..  to  provide  ocm- 
trolled  airspace  for  aircraft  executing 
a  new  instrument  approach  iwooedure 
to  the  Wayne,  Nebr..  Municipal  Air- 
port which  is  based  on  a  Ncm-Direo- 
tlonal  Raldo  Beacon  (NDB)  naviga- 
tional aid  being  installed  at  the  air- 
port. 

EFFECTIVE  DATS  May  18.  1978 

FOR  FURTHSR  INFORMATION 
CONTACT 


Gary  W.  Tucker.  Ak^T^e  SpeeialM. 
Operations.  Procedurea  and  Airspace 
Branch.  Air  Traffic  Division.  ACE- 
588.  FAA.  Central  Ragtoo.  Federal 
BuHdbig.  001  Bast  lltta  Street. 
Kansas  City.  Mo.  64108.  §10-874- 
8408. 

SUPPLEMENTARY  INFORMATION: 
The  dty  of  Wayne,  Nebr.  is  InaTalllng 
a  N<m-Dta«ctionaI  radio  Beacon  (NDB) 
on  the  Wayne.  Nebr..  Municipal  Air- 
port The  estabUshmeofc  of  an  in^ju- 
ment  approach  procedure  based  on 
this  navigational  aid  entails  deaigna- 
Uon  of  a  transiUon  area  at  Wayne. 
Nebr..  at  and  above  70a  feet  above  the 
ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  Intended  effect  of  this  action  Is  to 
ensure  segregation  of  alroraft  using 
the  new  approadi  procedure  under  in- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

DRArmra  iMToaMAXioa 

The  principal  authors  of  this  docu- 
ment are  Gary  W.  Tudur.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division  and  Jolu  L.  FttBger- 
ald.  Jr..  Office  of  the  Regiooal  Coun- 
sel. 

DiscussioH  or  CoMMmra 

On  pages  64127  and  filSt  of  the 
Feimrai.  RnisTER  dated  December  22. 
1977,  the  Federal  Avtatkm  Admlniatra- 
tion  published  a  noCloe  of  propoaed  ru- 
lemaking which  would  amend  section 
71.181  of  Part  71  of  tlie  Fedcnl  Avi- 
ation Regulations  ao  ••  to  dsMgnate  a 
transition  area  at  Wayne.  Hebr.  Inter- 
ested persons  were  Invited  to  partici- 
ple in  this  nilwnaking  proc«iedln8  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  notice 
of  prtHXMed  rulemaking. 

According,  subpart  O.  section 
71.181.  of  the  Federal  Aviation  Regu- 
laUons  (14  CFR  71.181)  as  repubUrtied 
on  January  3.  1978  (48  FR  440);  Is 
amended,  effective  0901  Ojn.t.  May 
18,  1978,  by  adding  the  following  tran- 
sition area: 

WATin.lfsm. 

That  ainpaoe  extendtaig  upward  from  TM 
feet  above  the  surface  wtthbi  a  S  mile  radius 
of  the  Wayne  Municipal  Ahport  (Ijitttude 
4ri4-23-7(.  Longitude  OMrWOl"^)  and 
within  3  mOes  each  side  of  the  04r  bearing 
from  the  Wajme  Municipal  Alrxwrt  extend- 
ing from  the  S  mile  tadlns  to  gJ  mOes 
northeast  of  the  airport. 


(Sec  S07(a).  Federal  Aviallan  lAst  of  1916  as 
amended  (49  U.&C.  IHMX  Bse.  Me).  Depart- 
ment of  Trauportatlan  Aot  (49  VM.C. 
1655(c)):  Sec  11.69  of  the  Padaral  Avlatlan 
Reculationa  (14  CFR  lL6tU 


NoTS. — The  Federal  Av 
Uon  haa  determined  that  this  dnwmMint 
does  not  contain  a  major  prsposal  raquirlag 
preparation  of  an  iiLOUosiie  bapact  state- 
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nrsignatwt 

FL500. 
Ttaneof 


altltudea.  3.000  feet  AGL  op  to 
Conttnuoos.  0001  April 


RULES  AND  REOULAHONS 

Further,  it  is  anticipated  that  this  portion 
of  R-2S35F  will  be  used  only  onoe  for  an  ap- 
proximate ilx-hour  period   (0630-1130  or 


(TAC, 


».    Lsagtoy    Air    Voroe 


1*«A^<>«A 


^m   V^aaA   T  mt 


:/USAFRED) 
Va.  33666: 

R-4818C  BRAVE  «WTSnj>  ZVIL  Nsv. 


ment  under  Executive  Order  11831.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  Feb- 
ruary 17, 1978. 

C.  R.  MxLTTGnr.  Jr.. 
Director,  Central  ReffUm. 
[FR  Doc.  78-^764  FQed  3-3-78;  8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPAQ 

Tamporory  Rostrktod  Araos 

AGENCnr:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  des- 
ignate temporary  restricted  areas  iden- 
tified as  R-2535A.  B.  C.  D.  E,  P.  G.  and 
R-4818A.  B.  C.  D.  E.  P.  G.  and  H  in 
the  vicinity  of  Edwards  AFB.  Calif., 
and  Nellis  AFB,  Nov..  to  contain  mili- 
tary Joint  readiness  exercise  called 
"BRAVE  SHIELD  17."  These  amend- 
ments provide  for  the  safe  and  effi- 
cient use  of  the  navigable  airspace  by 
prohibiting  unauthorized  flight  oper- 
ati(»is  of  nonpartlcipatlng  aircraft 
within  the  designated  areas  during  the 
designated  period. 

EFFECTIVE  DATE:  March  23.  1978. 
Period  of  designation  is  April  6.  1978, 
through  April  16, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rlcharci  Huff.  Airspace  Regula- 
tions Bran<|h  (AAT-230).  Airepaoe 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  16.  1978.  the  FAA  i»o- 
posed  to  amend  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  to  designate  tempo- 
rary restricted  areas  identified  as  R- 
2535A.  R-2535B.  R-2535C.  R-2535D. 
R-2535E.  R-2835F.  R-2535G.  and  R- 
4818A.  R-481IB.  R-4818C.  R-4818D, 
R-4818E.  R-4818F.  R-4818G.  and  R- 
4818H  in  the  Vicinity  of  Edwards  AFB. 
Calif.,  and  Nel)is  AFB.  Nev..  to  contain 
military  Joint  readiness  exercise  called 
"BRAVE  SHIELD  17,"  and  to  include 
these  restricted  areas  in  the  continen- 
tal control  area  for  the  duration  of  its 
time  of  designaUon  (43  FR  2183).  In- 


RULES  AND  REGULATIONS 

terested  persons  were  invited  to  par- 
ticipate in  this  rulemaJcing  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  PAA.  We  received 
six  responses  to  the  NPRM  in  which 
one  of  the  six  commenters  posed  no 
objections  to  the  proposal.  Sections 
71.151,  73.25  and  73.48  were  published 
in  the  Fkdkral  Register  on  January  3, 
1978,  (43  FR  344.  667  and  690). 

The  Rule 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
designate  several  temporary  restricted 
areas  in  the  vicinity  of  Edwards  AFB, 
Calif.,  and  Nellis  AFB,  Nev.,  to  contain 
a  military  joint  readiness  exercise 
called  "BRAVE  SHIELD  17."  In  addi- 
tion, those  areas  encompassing  air- 
space at  and  above  14,500  feet  MSL 
during  the  duration  of  their  designa- 
tion (continuously  from  0001  April  6. 
1978,  through  2400  hours,  local  time, 
April  16,  1978)  are  included  in  the  con- 
tinental control  area.  These  amend- 
ments adopt  the  airspace  actions  pro- 
posed in  the  NPRM  (43  FR  2183).  In 
accordance  with  established  FAA  poli- 
cies, the  using  agency  has  provided  the 
FAA  with  a  statement  that  the  re- 
quironents  of  NEPA  have  been  met. 

Discussion  of  Comments 

Five  commenters  objected  to  the 
proposed  rule.  The  primiary  concern  of 
four  of  the  objectors  was  based  on  an 
economic  basis  with  specific  reference 
to  the  use  of  R-2535F  from  April  6 
through  April  16.  1978.  The  FAA 
agrees  that  use  of  R-2535F  from  April 
6  through  April  16.  1978.  could  have 
an  economic  effect  upon  the  area 
which  underlies  R-2535F.  Therefore, 
the  following  annotation  to  temporary 
Restricted  Area  R-2535F  will  be 
added: 

That  portion  of  R-2S3SP  airspace  con- 
tained within  the  lateral  confines  of  Com- 
plex MOA  1,  Complex  MOA'IA.  Ck>mplex 
MOA  2.  and  Complex  MOA  2A  from  3.000 
feet  AGL  up  to  but  not  including  FL  180  is 
designated  as  Temporary  Restricted  Alr- 
^Moe  from  April  6  through  April  10,  1978. 
only  in  contrast  to  the  remainder  of  the 
Temporary  Restricted  Areas  designated  for 
BRAVE  SHIELD  17  (April  6  through  April 
16.  1978).  Further,  it  is  anticipated  that  this 
pcntion  of  R-2535F  will  be  used  only  once 
for  an  approximate  six-hour  period  (0530- 
1130  or  1330-1830  PST)  during  Phase  I  of 
BRAVE  SHIELD  17  on  either  April  8.  9  or 
lO;  1978.  At  all  other  times,  the  above  refer- 
enced portion  of  R-2S35F  will  be  released  to 
the  controlling  agency. 

The  remaining  objector  objected  to 
the  designation  of  Restricted  Areas  R- 
2535A  and  R-2S35F  from  April  6 
through  April  16,  1978,  based  on  the 
fact  that  the  use  of  the  airspace  over 
areas  of  the  National  Park  System  by 
the  numbers  of  aircraft  proposed  pre- 
sents an  Intrusion  that  is  not  accept- 
able to  park  visitors.  This  comment 
has    been    forwarded    to    the    using 
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agency.  The  sole  purpose  of  these  air- 
space designations  is  to  prevent  oper- 
ations determined  to  be  necessary  by 
the  using  agency  from  affecting  the 
safety  of  nonpartlcipatlng  aircraft. 

DRArmra  iNroRMATioii 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  D  of  Part  71  and  Subpart 
B  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
as  republished  (43  PR  344,  667  and 
690)  are  amended,  effective  0901 
Gjn.t.,  March  23, 1978,  as  follows: 

In  $  71.151  the  following  temporary 
restricted  areas  are  added  for  the  du- 
ration of  their  times  of  designation 
from  0001  April  6.  1978,  through  2400 
hours,  local  time,  April  16,  ,1978: 

R-2535A  R-2S3SB  R-2S35C,  R-2S35D,  R- 

2535E,    R-253SF.    R-2535G,    R-4818A  R- 

4818B.  R-4818C,  R-4818E,  R-4818F.  R- 
4818G.  R-4818H. 

In  §73.25  the  following  temporary 
restricted  areas  are  added: 

R-253SA  BRAVE  SHXEU)  XVII.  Cauf. 

Boundaries.  Beginning  at  Lat  36'301f.. 
Long.  116°5S'W.;  clockwise  to  Lat.  36'301i., 
Long.  116'47'W.;  to  Lat.  a5-391«..  Long. 
IIS-SS-W.;  to  Lat  35'197f..  Long. 
116'19'W.:  thence  along  the  eastmi 
boundaries  of  R-2502E,  R-2502N.  and  R- 
2508  to  point  of  begiiming. 

Designated  altitudes.  3,000  feet  AGL  up  to 
FLSOO. 

Time  of  designation.  Continuous,  0001  April 
6  through  2400  local  time.  Aprfl  16.  1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Los  Angeles  Air  Route  Traf- 
fic Control  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Ccnnmand/ITSAF  Readiness  Command 
(TACA7SAFRED),  Langley  Air  Force 
Base.  Va.  23665. 

R-2S3SB  BRAVE  SHIELD  XVII.  Calip. 

Boundaries.  Beginning  at  Lat  35*0711.. 
Long.  118*34'W.;  clockwise  to  Lat 
36*01'30"N..  Long.  116'41'W.;  to  Lat 
34*561^.,  Long.  117'09'W.:  thence  along  the 
southern  boundaries  of  R-2S16  and  R- 
2502E  to  the  point  of  beginning. 

Designated  altitudes.  3,000  feet  AGL  up  to 
FLSOO. 

Time  of  designation.  Continuous.  0001  April 
6  through  2400  local  time,  April  16.  1978. 

Ck>ntrolling  agency.  Federal  AviatiiHi  Ad- 
ministration. Los  Angeles  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Alr 
Command/USAF  Readiness  0>mmand 
(TAC/USAFRED).  Ijmgley  Air  Force 
Base.  Va.  23665. 

R-2535C  BRAVE  SHIELD  XVn.  Calip. 

Boundaries.  Beginning  at  Lat  37*1319., 
Long.  118*3S'W.;  dodnriae  to  Lat 
37*15'30'll.,  Long.  lir35'W.;  to  Lat 
87*391f..  Long.  117*40^.;  to  Lat  3ri21».. 
Long.  117'20'W.;  to  point  of  beginnlnc. 
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erties  of  product  or  service;  13.170-52 
Medicinal,  therapeutic,  healthful,  etc; 
13.170-74  Redudnsr.  non-faM.Milnfl'  Imv 
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lUlES  AND  lEOUlAIIONS 


Dwi«iMt4^  altltudw.  X.000  feet  AOL  op  to 

FL500. 
Time  of  ikilfiiitlnii  Oanttnuons.  0001  AinU 

«  throuch  M09  local  time.  April  16.  1978. 
Oantromiw  — tncy.  FBderml  Aytetion  Ad- 

mmMntlaa.  U»  Aiwdes  ARTCC 
Usiiic  aceney.  VJO.  Air  Force  Twrtteal  Air 

Oommand/nSAF    BnMnrm     OommrnDd 

(TAC/DSAFRED).    L«ncley    Air    Force 


R^2SUD  BRAVX  SHIXLD  ZVH.  CaUT. 

BoundarieeL    Bednntac    at    Lat.    TfiTV^ 

JjoDg.  Iir4rw.:  olockwtae  to  Lat  S7*391«.. 

Lonff.  liriO^^  to  lAt.  mS'30^..  Long. 

lirSS-W^      to      Lat.      miK,      Loos. 

lirirw^      to      Lat      S7*04-N..      Long. 

lir4M'W4      to      Lat      rrtlJf^      Long. 

lirirw^  to  point  of  beginning. 
Deaignated  altttadea.  FL 180  up  to  FL  390. 
Time  of  dedgnatlon.  Continuooi.  0001  Aprfl 

•  thTMWh  MOO  local  ttaae.  April  lO.  1978. 
OontroUing  agency.  Federal  Aviation  Ad- 

mtniatratinn.  Loo  Angelea  ARTOC. 
Uiing  agency.  TJJB.  Air  Force,  Tactical  Air 

Oommand/DSAF     Readlneaa     Command 

(TAC/DSAFRED).    Langley    Air    Force 
,Va.S3«<8. 


R-2SS5K  BRAVX  SHIELO  ZVn.  Calxt. 

Boimdartea.    »*g«nni«g    at    Lat    35'307(.. 

Long.  119*00^.;  clockwise  to  Lat  3r04'N.. 

Long.  ll»*i4'W4  to  Lat  miTt^  Long. 

119*irW.:     to     Lat     SriS-SO^..     Long. 

lir-iS'W.;      to      lAt      85*1519..      Long. 

lirSS-W.:      to      lAt      S4'5rM..      Long. 

lirai'W^      to      IML      84*5811..      Long. 

liraS'W.;  to  point  of  beginning. 
Deaignated  altttodea.  FL  180  up  to  FL  500. 
Time  of  deaignatlon.  Ctmtlnuous.  0001  April 

6  through  MOO  local  time.  April  16,  1978. 
Controlling  agency.  Federal  Aviation  Ad- 

minlatntian.  Loa  Angelea  ARTCC. 
Oaing  agency.  U.&  Air  Force  Tactical  Air 

Command  AI8AF     Readlnea     Command 

(TAC/U8AFRED).    Langley    Air    Force 

Baae.Va.23M5. 

R-3935F  BRAVE  SHTKIJ)  XVII.  Calit. 
Boundariea.  Beginning  at  lAt  STISDO"!!.. 


Long. 
Long. 


Long. 


to  Lat   35*341Xn«.. 

to  Lat   85*28^-71.. 

to  lAt   S5'ir45'K.. 

to  Lat   SS-071Xnf.. 

to  lAt   85*07«rN.. 

to  L«t   85*08-50^.. 

to  Lat   85*0«'*0^.. 

to  Ukt   M*5S'30^.. 

to  Lat   M*50'a0'l«.. 

to  Lat   M'48-30^.. 

to  Lat   M'iStNTN. 

to  lat   M*481Hni.. 

to  lAt   M*49'40^.. 

to  Lat   M'51'80^., 

to  Lat   M*S61Nnf.. 

to  Lat   85'151HrN.. 

to  lAt   3ri31Nn«.. 
to  the  point  of  begln- 


Oeaignated  attttudea.  8.000  feet  AOL  up  to 

FLaoo. 

Time  of  designation.  Continuous.  0001  April 
•  through  MOO  local  time.  April  18.  1978. 
(That  portion  of  R-2S35F  airmaee  con- 
tained vtthin  tiie  lateral  conflneB  of  Com- 
plex IfOA  1.  Complex  IfOA  lA.  Complex 
IfOA  3.  and  Complex  MOA  2A  from  3.000 
feet  AOL  up  but  not  includtaw  FL  180  is  des- 
ignated as  Temporary  Restricted  Airspace 
from  April  6  through  April  10.  1978.  only  In 
contrast  to  tlie  remainder  of  the  Temporary 
Reatrictod  Areas  designated  for  BRAVE 
SHIELD  IT  (April  •  through  April  16.  1978). 


ll7*aOW'W 

iirir45'^. 

liri8-45"W. 

iie-MDO-w. 

lir4T45-W. 
Iir4»40-W. 
116*58'40"W. 
117*11'50"W. 
117*8r00-W. 

117'88'00"W. 
118*01'00''W. 
llt*6g'45-'W. 
llt*08'45''W. 
llS*31-00-W. 
118*88'0»'W. 
Long.  118*35'00''W.; 


Further,  it  is  anticipated  that  this  portion 
of  R-aS35F  will  be  used  only  onoe  for  an  ap- 
proxlmata  ilx-hour  period  (068O-11SO  or 
188fr-1830  P8T)  during  Phase  I  of  BRAVX 
8HIXLD  17  on  either  April  8.  9.  or  10.  1978. 
At  an  other  timea.  the  above  rofei  speed  por- 
tion of  R-358SF  wm  be  released  to  the  eon- 
trcrillng  agency.) 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Los  Angelea  ARTCC. 
Using  agency.  UJS.  Air  Force  Tactical  Air 
Command/USAF  Readinem  Command 
(TACATSAFRED).  Langley  Air  Force 
Base.  Va.  23665. 

R-2S3SO  BRAVX  HHIMJD  ZVn.  Cauf. 

Boundariea.  Beginning  at  Lat  87*t91f.. 
Long.  Iir40^.:  dockwiae  to  Lat.  37*4517, 
Long.  117*irW4  to  Lat  rrxno-Ji..  Long. 
117*05'W4  thence  along  the  western  and 
southern  boundaries  of  R-4807.  R-4808N. 
R-4808S.  and  R-4806  to  lAt  36*a61f.. 
Long.  115'irw.:  CkMkwIse  to  lAt 
S5*391f..  Long.  lll'SS-W.:  to  Lat  8«'301V.. 
Long.  Iir47^.;  to  lAt  arson..  Long. 
lir55'W.;  thence  along  the  eastern 
boundary  of  R-2S0e  to  Lat  37*1219..  Long. 
117*20^4  to  point  of  beginning. 

Designated  altttudea.  3.000  ftet  AOL  op  to 
11.000  feet  MSL  and  15.000  feet  ICBL  up 
toFL500. 

Time  of  deaignatlon.  Continuous.  0001  Aprfl 
6  through  MOO  local  time.  Aprfl  16.  1978. 

Controlling  agency.  Federal  Ailation  Ad- 
ministration. Los  Angdes  ARTCC 

Using  agency.  U.8.  Air  Force  Tactical  Air 
CommandATSAP  Readiness  Command 
<TAC/USAFRED).  langley  Air  Force 
Base.  Va.  23666. 

In  1 73.25  R-2S06  ChlnA  Lske  South. 
Calif.,  time  of  deaignatlon.  from  0001 
local.  April  6. 1978.  thnnigh  2400  local. 
April  16. 1978.  is  "Coottououa." 

In  S  73.48  the  followidc  temporary 
restricted  areas  are  added: 

R-4818A  BRAVE  SHimJD  XVn.  ItWf. 

Boundaries.  Beginning  at  Lat  8T531V.. 
Long.  lie'll-W^  Clockwise  to  Lat 
3r001C..  Long.  114*12^4  to  Lat  rPSSlV.. 
Long.  113*39^.:  to  Lat  86*4319..  Long. 
114*36-W4  to  Lat  SrUlf.. 
115-03'W.;  to  Lat  STMIT.. 
115*18^.:  Thence  along  the  eastern  and 
northern  boundaitas  of  R-4806.  R-480eif . 
R-4807  to  pcrfnt  of  beginning. 

Designated  altitudes.  100  feet  AOL  up  to  FL 
500  (1.200  feet  AOL  up  to  FL  900  within  a 
thrse  nautical  mfle  radios  from  center  of 
Unooln  County  and  Ploehe  Airports). 

Tkne  of  designation.  Contlnaoiia  0001  Aprfl 
6  throo^  2400  local  time.  Aprfl  16.  1978. 

Controlling  agency.  Federal  Aviatioo  Ad- 
ministration. Los  Angdes  ARTCC. 

UWng  agency.  UB.  Air  Force  TMtieal  Air 
Command/USAF  Readtneas  Command 
(TAC/USAFRED).  langley  Air  Foroa 
Baae,  Va.  23665. 

B-4818B  BRAVE  aBXMJ>  ZVn.  Itav. 

Boundariea.    Beginning    at    Lat    36*4819.. 

Long.  114*36'W4  clockwise  to  Lat  86*9619.. 

Long.   lL4'5rW.;  to  lat  ar9819.. 

115'181V.;      to      Lat      8r4319.. 

115*03^.;  to  point  of  beginning. 
Deaignated  altltudea.  FL  180  up  to  FL  500. 
Ttane  of  dealgnatkin.  Oontlnuoiia,  0001  Aprfl 

6  through  2400  local  tkne.  Aprfl  16.  1978. 
Controlling  agency.  Federal  Aviation  Ad- 

mlnistration.  Los  5iwales  ARTOa 
Using  agency.  UjB.  Air  Mroa  Taedeal  Air 

Command/USAF     ITiailiniMi     Command 


(TAC, 


/USAmSD). 
Va.  886657 


Langley    Air    Foroe 


R-4818C  BRAVE  SHTEIJ)  Zyil.  HiV. 

Boundaries.  Begtanlng  at  lat  87*9819., 
Long.  117*01'W.:  thenoe  aloac  the  western 
boundary  of  R-4807  to  lat  Sr27'a0^.. 
Long.  lir06'W4  to  lat  8r4519..  Long. 
liri9^.;  to  point  of  beginning. 

Deaignated  altitudes.  8UI88  ftat  AOL  op  to 
FL500. 

Time  of  dralgnatinn  Continuous.  0001  Aprfl 
6  throu^  2400  local  time.  Aprfl  16.  1978. 

Controlling  agency.  Federal  AvUtlon  Ad- 
ministration, Los  Angeles  ARTCC 

Using  agency.  U.a.  Air  Force  Tactical  Air 
Command/USAF  BnaiWiMi  Comft^nd 
(TAC/USAFRED).  langley  Air  Force 
Base,  Va.  33665. 

R-4818D  BRAVE  SHIELD  ZVII.  Ncv. 

Botmdarlea.    Beginning    at    Lat    37*3919.. 

Lai«.  Iir40^4  doekwiae  to  Lat  8rttl9.. 

Long.  Iiri9^.;  to  Lat  87*a7'80~N..  Long. 

117*06'W.:  thenoe  along  tha  weatem  and 

southern  boundariea  of  R-4807.  R-480eN 

and    R-4a068    to    Lat    8r4119..    Long. 

115*56'W.:  clockwise  to  Lat  8ri81f..  Long. 

lirM'W.;      to     lat      86*8011.,     Long. 

116*47'W.;      to      lat      8r8019..      Long. 

lir55'W4    thenoe    aloiw    the    eastern 

boundary  of  R^250e  to  lat  STirN..  Long. 

Il7*»rW4  to  point  of  bettaokw. 
Deaignated  altltudea.  8,000  feet  AOL  to 

11.000  feet  MSL. 
TlBM  of  designation.  Continuous.  0001  April 

6  through  MOO  local  time.  Aprfl  10.  1878. 
ControUiiw  agency.  FMkral  Aviation  Ad- 

mintatratian.  Loo  Angrtes  ARTCC 
Uafaig  agency.  U.&  Air  Fore*  Tkotiaal  Air 

Command/USAF     Readlnass     Command 

(TAC/USAntED).    lantfey    Air    Force 

Baae.  Va.  38665. 

R-4818E  BRAVE  8HDEU>  XVII.  MBv. 

Boundariea.  Beginning  at  lat  87*8919.. 
Long.  Iir40^.;  (dockwlw  to  lat  8r4519.. 
LoiW.  I!.ri9^4  to  lat  n'WWK^ 
117*06'W4  thenoe  along  the  wcatei 
aouthem  boundariea  of  R-4a07.  R-480eN. 
and  R^480e8  to  Let  8r4119..  lAW. 
115*56-^7.;  clockwiae  to  Lat  8riS19..  Loiw. 
116*M'W4      to      lat      8r8019.. 

iir4rw.:    to    lat    srs8i9.. 

116'56'W.:    thenoe    aloog    the 

boundary  of  R-2S08  to  lat  STirW..  Loiw. 

U7*20^4  to  point  of  bcgiBBll^ 
Deaignated  altltudea.  15.000  feet  MSL  «p  to 

FL210. 
Time  of  designation  Oontlnuoiia.  0001  Aprfl 

6  through  2400  local  time,  Aprfl  16,  1978. 
CaBtromiw  agency.  Federal  Aviattan  Ad- 

ministntion.  Los  Aiweles  ARTCC. 
Using  agency.  VM.  Air  Ftace  Tactical  Air 

CoBunand/USAF    Readlnam    Coaomaad 

(TAC/USAFRED).     Tlginr     Afe- 
,Va.2M65. 


Rr481SF  BRAVX  8HnU>  XVII,  Nav. 

Boundariea.  Beginning  at  Lat  87*3919.. 
Long.  117*40^.;  dockwlse  to  Lat  8rai9.. 
Long,  lirirw.:  to  lat  87'8T'8gW, 
IITDO-W.:  thenoe  akM«  Um  we 
aouthsm  boundariea  of  R-4807. 
and  Rr-4a0iS  to  Lat  8r4119., 
115*SrW.:  cIo<Awise  to  lat  8ri819.. 
116*M'W.;  to  lat 
lir47'W.:  to  lat 
lirsrw.:  thaooe  aloag  the 
boundary  of  R-aS08  to  lat  SrirH.. 
117*20^4  to  pokit  of  betftaoftw. 

Deaignated  aMtudea.  Ft.  880  — d  FL ! 
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Time  of  designktton.  Continuous.  0001  Aprfl 
6  through  8400  local  time.  Aprfl  18.  1978. 

OontroUing  a^oey.  Fsderal  Aviation  Ad- 
mkiistratlon,  Kaa  Angeles  ASTOC 

Using  agency.  JJA  Air  Foree  Itetkal  Air 
Command/UtAF  Ifnartlmiss  rvM»»»— »«h 
(TAC/USAFUXD).  langley  Air  Vone 
Base.  Va.  88645. 

R-48180  BRAVE  SHIXIi>  XVXI.  Itnr. 

Boundaries.  Beginning  at  lat  87*8919.. 
Long.  Iir40ir.:  dockwtw  to  lat  3r4519, 
Long,  lirinr^  lat  8r27'30T9..  Long. 
lir05'W.;  thence  along  the  western  and 
southern  bo«atdartos  ot  R-4806.  R-4807, 
R'4806N.  and  R-480aS  to  lat  86-8619.. 
Long.  115*18^.:  idockwise  to  lat  85*5719.. 
Long.  116*11'W4  to  Lat  86*8019.,  Long. 
116'47'W4  to  lat  86*8019..  Long. 
116'55'W.:  thenoe  along  the  eastern 
boundary  of  R-2S08  to  lat  87*1219.,  Long. 
Iir20^.:  to  point  of  beglnntng. 

Designated  altnudes.  FL  810  up  to  FT.  880. 

Tkne  of  dfslgnailen.  Continuous,  0001  Aprfl 
6  through  8440  loeal  time,  Aprfl  16,  1978. 

ControUing  agency.  Federal  AvlatioB  Ad- 
ministration. Loa  Angeles  ARTCC 

Using  agency.  VA  Air  Faroe  Tactical  Air 
Command/USAF  Readineas  Command 
(TAC/UBAFHED),  langley  Air  Vote* 
Baae.  Va.  S366I 

R-4818H  BRAVX  SHDELD  XVII.  NkT. 


Boundaries.  TUglimlni  at 
Long.  Iir40^4  dockwlse  to  Lat  Sr4519.i 
Long.  Iiri9^4  to  Lat  S7*27'80'ir..  Long. 
117*05'W4  thaaee  along  Uie  western  and 
southern  bou^dsries  of  R-4806.  R-4807. 
R-4806N,  and  R-48088  to  lat  86*8619, 
Long.  115*18^.:  dockwlse  to  lat  85*5719., 
Long.  lirillT:  to  Lat  86*3019.,  Long. 
Iir47^.;  to  Lat  STSOIV..  Long. 
116*66'W.:  thenoe  along  the  eastern 
boundvy  of  R-2508  to  Lat  8ri219..  Long. 
IVnorw^  to  point  of  begtuiing. 

Designated  attltSRies.  FL  410  np  to  FL  500. 

Time  of  rtHslgnsHoa  OontinuofUii  0001  Aprfl 
6  through  MM  local  time,  Aprfl  16,  197a 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Los  Angeles  ARTCC 

Using  agenob  OjB.  Air  Force  Tactical  Air 
Command/USAF  Readlnesi  Command 
(TAC/USAFRKD).  Langley  Air  Faroe 
~       Va.: ^ 


In  873.48  R-4806  Lo  Vegaa.  Nev,. 
and  R-4807  Tonopah.  Nev..  designated 
altitudee.  frott  0001  local.  April  6. 
1078,  through  2400  local.  April  16. 
1978,  are  "surfkce  to  unliinite<L" 

Noxa.— The  FAA  haa  determined  that  «*!« 
floffliment  does  not  contain  a  major  i»oposal 
requiring  preparation  of  an  Boonomie 
Impact  mstiwnetit  under  Executive  Order 
11881.  aa  amended  by  XsecuUve  Order 
11949.  and  OMB  CIreular  A-107. 

(Sees.  807(a).  8181a).  Federal  Aviatton  Act  of 
1958  (49  UJaC:  1848(a)  and  1354(a)):  see. 
6(e).  Department  of  Tran«Mrtation  Act  (48 
U3.C.  1655(c)):  sod  14  CFR 1L68.) 

Issued  in  WMhlngtcn.  D.C..  on  Feb- 
ruary 28.  1978. 

B.  KUTH  PORg, 

AcMiia  ChUf.  Ainpaoe  and  Air 
TruOU:  Rule$  DiviHoH. 

[FR  Doc.  78-8768  Ffled  3-8-78: 8:45  am] 
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Procticgg 

€HAPTEt  I— FEDHtAL  TRADE 
COMMISSION 

[Docket  No.  9e47-a] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFfWMATIVE  CORREC- 
TIVE ACTIONS 

Portor  A  Diotcch,  Inc,  af  ol. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  St.  Paul,  Minn,  dis- 
tributor of  nonprescription  drugs,  its 
Chicago,  m.  advertising  agency,  and  a 
Seattle,  Wash,  drugstore  chain  to 
oeaae  making  unsubstantiated  claims 
or  misrepresenting  that  pnxlucts  con- 
tain a  unique  ingredient,  or  that  users 
ot  thetr  weight  control  products  can 
aiddeve  weight  loss  without  restricting 
their  caloric  intake  or  limitbig  their 
choice  of  foods.  Further,  the  firms  are 
required  to  include  prescribed  disclo- 
sure statements  in  promoti(Hial  mate- 
rials for  products  ccmtaining  certain 
ingredients,  and  to  recall  all  advertis- 
ing data  disseminated  during  the  past 
2  years  for  X-11  tablets. 

DATES:  Complaint  issued  July  29. 
1975;  Final  Order  issued  Dec.  20, 1977.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wmiam  C.  Erxleben,  Director,  Seat- 
tle Regional  Office,  Federal  Trade 
Commission.  28th  Floor,  Federal 
Bldg..  915  Second  Ave..  Seattle, 
Wash.  98174,  208-442-4655. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Porter  &  Dietsch. 
Inc.  a  corporation,  and  William  H. 
FitMO-,  individually  and  as  an  officer 
of  said  corporation;  Kelly  Ketthig 
I\irth,  Inc..  a  corporation,  and  Joseph 
Furth.  individually  and  as  an  officer  of 
said  corporation;  and  Pay'n  Save 
Corp..  a  corporation. 

The  prohibited  trade  practices  and/ 
or  corrective  acti(ms,  as  codified  under 
16  CFR  Part  13,  are  as  follows: 

Subpart— Advertising  Falsely  or  Mia- 
leadingly:  f  13.10  Advertiidtag  falsely  or 
mlsleadingly;  }  13.20  Comparative  daU 
or  merits;  {13.130  Manufacture  (»■ 
preparation;  {13.135  Nature  of  prod- 
uct or  service;  {13.160  Promotional 
sales  plans;  { 13.170  Qualities  or  prop- 


*  Coiriee  of  the  Complaint  with  Dissenting 
Statement  of  Commimioner  lliompson.  Ini- 
tial Decision.  Opinion,  and  Final  Order  with 
a  separate  dissenting  statement  of  Commis- 
siooer  Collier  in  which  Commissioner  Clan- 
ton  concurs,  fOed  with  the  original  docu- 
ment 
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erties  of  product  or  service;  13.170-52 
Medicinal,  therapeutic  healthful,  etc; 
13.170-74  Reducing,  non-fattening,  low 
calorie,  etc.;  { 13.190  Results;  { 13.195 
Safety;  13.195-60  Product;  { 13.205  Sci- 
entific or  other  relevant  facts;  { 13.265 
Tests  and  investigations;  {13.280 
Unique  nature  or  advantages.  Sub- 
part—Claiming  or  Using  Endorse- 
ments  or  Testimonials  Falsely  or  Mls- 
leadinsAjr:  {13.330  Claiming  or  using 
endorsements  or  testimonials  falsely 
or  mlsleadin^y;  13.330-94  Users,  in 
general'  Subpart— Corrective  Actions 
and/or  Requirements:  { 13.533  Correc- 
tive actions  and/or  requirements; 
13.533-20  Dis(d08ureB;  13.533-45  Main- 
tain records;  13.533-45(a)  Advertising 
substantiation;  13.533-53  Recall  of 
merchandise,  advertising  material,  etc. 
Subpart— Disseminating  Advertise- 
ments, etc:  {13.1043  DissemiiuUing 
advertisements,  etc  Subpart— Misrep- 
resenting Oneself  and  Oood»-Good8: 
{ 13.1575  Comparative  data  or  merits; 
{13.1605  Content;  {13.1665  Endorse- 
ments; { 13.1680  Manufacture  or  prep- 
aration; { 13.1710  Qualities  or  proper- 
ties; { 13.1730  Results;  { 13.1740  Scien- 
tific or  other  relevant  facts;  { 13.1762 
Tests,  purported;  {13.1770  Unique 
nature  or  advantages.  Subpart— Pro- 
motional Sales  Plans:  { 13.1830  Promo- 
tional sales  plans.  Subpart— Neglect- 
ing. Unfairly  m  Deceptively,  To  Make 
Material  Disclosure:  { 13.1850  Ctmtent; 
{13.1863  LimitaUons  of  product; 
{ 13.1865  Manufacture  or  preparati(m; 
{13.1885  Qualities  or  iM<opertles; 
{ 13.1890  Safety;  { 13.1895  Scientific  (»- 
other  relevant  facts. 

(Sec.  6.  38  Stat  721;  15  UjB.C.  46.  Interprets 
or  applies  see.  5.  86  Stat  719.  as  amended: 
(15  U.S.C.  45).) 

The  final  order  to  cease  and  desist, 
including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

FzhalOrobb 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of  re- 
spondents from  the  initial  decision, 
and  upon  briefs  and  oral  argument  in 
support  thereof  and  OK)ositi<m  there- 
to, and  the  Commission  for  the  rea- 
sons stated  in  the  aoccMupanying  Opin- 
ion having  determined  to  »"g«-^«n  the 
initial  decision  with  certain  modifica- 
tions: 

It  i$  Ordered,  That  the  initial  deci- 
sion of  the  administrative  law  Judge, 
pages  1-111,  be  adopted  as  the  Find- 
ings of  Fact  and  Conclusions  of  Iaw  of 
the  Commission,  except  to  the  extent 
modified  or  otherwise  indicated  in  the 
accompanying  Opinion. 

Other  Findings  of  Fact  and  Conclu- 
sions of  Law  of  the  Commissicm  are 
contained  in  the  accompanying  Opin- 
ion. 

It  it  further  ordered.  That  the  fol- 
lowing Order  to  Cease  and  Desist  be. 
and  it  hereby  is  entere(L 
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lULES  AND  UGULATIONS 


Orseb 


I. 


It  is  ordered.  That  respondents 
Porter  Sc  Dietsch.  Inc.  a  corporation. 
It  successors  and  assigns,  and  its  offi- 
cers, and  William  H.  Fraser.  liulivid- 
ually  and  as  an  officer  of  said  corpora- 
tion; and  the  acents,  representatives 
and  employees  of  the  foregoing  re- 
spondents, directly  or  through  any 
corporation,  sut)6idiary.  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale.  sale,  or 
distributicm  of  any  "food."  "drug." 
"cosmetic"  or  "device"  (as  these  terms 
are  defined  in  the  Federal  Trade  Com- 
mission Act)  in  or  affecting  commerce 
as  "commerce"  is  defined  in  the  Feder- 
al Trade  Commission  Act.  shall  forth- 
with rease  and  desist  from: 

A.  Representing  orally,  in  writing,  or 
in  any  manner,  directly  or  by  implica- 
tion, including  through  the  use  of  tes- 
timonials that  a  user  of  such  a  product 
can  lose  weight  without  restricting  his 
or  her  accustomed  caloric  intalie  or 
while  he  or  she  continues  to  eat  the 
foods  of  his  or  her  choice  (or  words  or 
depictions  of  similar  import  or  mean- 
ing): 

B.  Representing  oraUy,  in  writing,  or 
in  any  manner,  directly  or  by  implica- 
tion, including  through  the  use  of  tes- 
timonials that  a  user  of  such  a  product 
can  achieve  any  result,  unless  at  the 
time  such  representation  is  made  it  is 
fully  and  completely  substantiated  by 
competent  scientific  or  medical  tests 
or  studies,  with  the  results  of  the  tests 
or  studies,  the  original  data  collected 
in  the  course  of  the  test  or  study  (if 
performed  by  or  at  the  request  of  or 
with  financial  assistance  from  any  re- 
spondent), and  a  detailed  description 
of  how  the  test  or  study  was  per- 
formed available  in  written  form  for 
inspection  by  the  Federal  Trade  Com- 
mission for  at  least  3  years  foUowing 
the  final  use  of  the  representation: 

C.  Representing  orally,  in  writing,  or 
In  any  manner,  directly  or  by  implica- 
tion, that  any  testimonial  for  any  such 
prodiict  represents  the  typical  or  ordi- 
nary experience  of  members  of  the 
public  who  use  the  product  unless  this 
is  the  case. 

D.  Representing  orally,  in  writing,  or 
in  any  manner,  directly  or  by  implica- 
tion, that  any  such  product  contains 
one  or  more  unique  ingredients  or 
components,  unless  respondents  can 
establish  that  any  such  ingredients  or 
components  are  imavailable  in  prod- 
ucts sold  by  others. 

E.  Disseminating  or  causing  to  be 
diasemlnated  by  United  States  mails  or 
by  any  means  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  any 
advertisement  for  any  such  product 
containing  phenylpropanolamine  hy- 
drochloride or  similar  ingredients  with 
similar  properties,  or  methylcellulose 


(whether  or  not  such  products  contain 
other  ingredients  as  well)  or  any  prod- 
uct held  out  as  a  diet  remedy  or  other 
remedy  for  the  reduction  of  human 
body  weight  unless  such  advertising 
"clearly  and  conspicuously"  (In  print 
as  least  as  large  as  the  largest  print 
appearing  in  the  sulvertlsing  or.  in  an 
oral  presentation,  in  speech  as  clear 
and  distinct  as  that  delivered  in  the 
rest  of  the  presentation)  discloses  the 
following  statements,  with  nothing  to 
the  contrary  or  in  mitigation  of  these 
statements: 

"DiXTUTO  Is  RaquiSKD" 

and 

"Warhiko:  This  Product  Posxs  a  Sb- 
rious  hxalth  risk  ror  somi  users. 
Read  thx  Label  Carstttllt  Betorx 
Usn»G." 

n 

It  is  further  ordered.  That  respon- 
dents Kelly  Ketting  Furth.  Inc.,  a  cor- 
poration, its  successors  and  assigns, 
and  its  officers,  and  Joseph  Furth,  in- 
dividually and  as  an  officer  of  said  cor- 
poration: and  Pay'n  Save  Corporation, 
a  corporation,  its  successors  and  as- 
signs, and  its  officers,  agents,  repre- 
sentatives: and  employees  of  the  fore- 
going respondents,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  of  any  "food,"  "drug." 
"cosmetic."  or  "device"  (as  these  terms 
are  defined  in  the  Federal  Trade  Com- 
mission Act)  held  out  as  a  diet  remedy 
or  other  remedy  for  the  reduction  of 
human  body  weight,  shall  forthwith 
cease  and  desist  from  disseminating  or 
causing  to  be  disseminated  by  United 
States  mails  or  by  any  means  in  or  af- 
fecting commerce  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commis- 
sion Act.  any  advertisement  which 
contains  a  representation  or  testimoni- 
al for  such  product  prohibited  by 
Paragraph  I  of  this  Order,  or  which 
omits  a  disclosure  for  such  product  re- 
quired by  Paragraph  I  of  this  Order. 

in 

It  U  further  ordered.  That  each  re- 
spondent forthwith  deliver  a  copy  of 
this  Order  to  each  of  its  own  operating 
divisions  and  subsidiaries,  to  all  pre- 
sent and  future  personnel  of  respon- 
dents engaged  in  the  preparation,  cre- 
ation or  placing  of  advertising  of 
foods,  drugs  or  devices  on  behalf  of  re- 
spondents, and  to  all  present  and 
future  agencies  engaged  in  the  prep- 
aration, creation  or  placing  of  such  ad- 
vertising for  respondents,  and  that  re- 
spondents secure  from  each  such 
person  and  agency  a  signed  statement 
acknowledging  receipt  of  said  Order. 

nr 

It  is  further  ordered.  That  respon- 
dents immediately  recall  and  retrieve. 


from  all  persons  and  entities  that  have 
engaged  in  the  advertising  or  promo- 
tion of  X-11  tablets  within  the  past 
two  years,  all  advertising  mats  and 
promotional  material  which  contain  a 
representation  or  testimonial  prohibit- 
ed by  this  Order  or  which  omit  a  dis- 
closure required  by  this  Order.  Re- 
spondents Porter  A  Dletach.  Inc.,  and 
William  H.  Fraser  shall  also  deliver 
written  notice  of  the  reqiilrements  of 
this  Order  to  all  distributors  and  re- 
tailers of  products  mariieted  by  said 
respondents,  and  shall  institute  a  pro- 
gram of  continuing  surveillance  ade- 
quate to  reveal  whether  they  are  com- 
plying with  said  requirements  includ- 
ing the  above  recall  provision.  In  the 
event  that  nonconformity  with  any 
such  requirements  is  discovered,  said 
respondents  shall  Immediately  cease 
supplying  all  products  to  said  distribu- 
tors or  retailers  until  adequate,  reli- 
able assurance  of  conformity  is  ob- 
tained. 


It  is  further  ordered.  That  aU  respon- 
dents, their  successors  and  assigns, 
shall  maintain  complete  business  re- 
cords relative  to  the  manner  and  form 
of  their  compliance  with  this  Order. 
Reqx)ndents  shall  retain  each  such 
record  for  at  least  three  years,  and 
shall  retain  for  at  least  two  years 
beyond  the  last  dissemination  of  any 
representation  or  testimonial  the  doc- 
umentation in  support  of  and  on 
which  respondents  relied  in  making 
such  representation  or  testimonlaL 
Upon  reasonable  notice,  respondents 
shall  make  any  and  all  such  records 
available  for  inspection  and  photo- 
copying by  authorized  representatives 
of  the  Federal  Trade  CommiBslon  at 
respondents'  place  of  business.  For  re- 
spondents Ported  A  Dietsch,  Inc.  and 
William  H.  Fraser.  such  records  shall 
include  (but  not  be  limited  to)  all  ad- 
vertising, sales  memoranda,  the  sub- 
stantiation for  all  applicable  advertis- 
ing claims,  correspondence .  with  per- 
sons who  place  advertising,  and  other 
pertinent  documents. 

It  is  further  ordered.  That  all  respon- 
dents herein  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  In  a  corporate  respon- 
dent, such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of 
any  successor  corporation  or  corpora- 
tions, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in 
said  corporations  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

It  is  further  ordered.  That  each  indi- 
vidual respondent  named  herein  for  a 
period  of  five  (5)  yean  from  the  effec- 
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fetre  date  of  this  Order  promptly  notify 
the  Comminton  of  the  discontinuance 
of  his  preaent  business  or  emplojrment 
and/or  of  hli  affiliation  with  a  new 
business  or  employment.  If  applicable 
each  such  notice  shall  Include  the  re- 
spondoit'B  new  business  address  and  a 
statement  of  the  nature  of  the  busi- 
ness or  employment  in  which  he  is 
newly  engaged  as  well  as  a  description 
of  his  duties  gnd  responsibOites  in  con- 
nection with  the  business  or  employ- 
meaat.  The  expiration  of  the  notice 
provlsioa  of  this  paragraph  shall  not 
affect  any  0ther  obligation  arising 
under  this  Onder. 

vnz 

It  is  furfhtr  ordered.  That  the  re- 
spondents herein  shall,  within  sixty 
(60)  days  after  service  of  this  Order, 
and  annually  for  five  years  thereafter, 
file  with  the  Commission  a  written 
report  setting  forth  in  detail  the 
manner  and  lorm  of  their  compliance 
with  this  Order.  The  expiration  of  the 
obligation  to  file  such  reports  shaU 
not  affect  any  other  obligation  arising 
under  this  Order. 


By  the 


Oommtosloi 
Cam 

•tAtMBTT 


Jsslon. 

Caaoi.  M.  Th<»cas.> 
Secretari/. 


SvAKATB  WtktmtBrT  OT  Comassiomot 

CaLTIH   J.    COIXIBB    IH   WHICa    COM- 

mssioraK  t>ATn>  A.  Claitton  Cos- 

CURS  I 

There  are  certain  specific  portions  of 
the  majoritr  decisicm  from  which  I 
dksent.  They  are  footnoted  in  the  de- 
cWon.  Ify  reaeons  follow. 

Sa/ety  of  X-li.— The  majority  af- 
firms the  AU's  decision  that  respon- 
dents' faOure  to  Include  FDA's  re- 
quired label  warning  message  in  their 
advertising  violated  duties  Imposed  by 
sections  f  and  IS  of  our  statute. 

There  is  little  evidence  in  this  record 
to  dist-ingulah  this  case  from  all  others 
in  which  health  warnings  are  required 
to  be  or  are  voluntarily  placed  on 
packaging  but  are  absent  from  adver- 
tlatog.  The  AU  found  that  certain  of 
the  contraindicated  medical  donditions 
for  PPA  occur  more  frequently  and 
with  greater  severity  among  the  obese 
and  overweight  than  in  the  population 
generally  (LD.  136).  However,  the  cor- 
relations were  not  quantified,  and 
nothing  else  ia  revealed  about  the  con- 
duct or  behavtbr  patterns  of  this  popu- 
lation in  r^atkm  to  OTC  drug  use  In 
general  or  weight  reduction  prepara- 
ticms  in  partlcttlar. 

In  other  oodtexts,  we  have  recently 
determined  to  deal  with  the  relation- 
ships between  mandatory  labeling  and 
advertising  disclosures  through  rule- 

■Separale  atatsiMnt  of  Cownntwrtooer  Col- 
lier. 


MfUES  AND  REGULATIONS 

making.'  In  the  absence  of  other  cir- 
cumstances, this  approach  has  several 
important  advantages.  For  example,  it 
permits  interested  persons  to  comment 
on  such  issues  as  the  comprehensibil- 
ity  of  labeling  requirements  communi- 
cated through  other  media  and  the 
net  incremental  health  benefits  of  ad- 
vertising disclosures.  Finally.  PPA.  the 
Ingredient  of  X-11  which  precipitated 
the  package  insert  warning,  is  found  in 
a  variety  of  over-the-counter  drugs  in- 
cluding other  weight  reduction  prep- 
arations and  common  decongestants.* 
In  Slim,  I  do  not  believe  this  case  pro- 
vides a  sound  factual  or  Jurispruden- 
tial foundation  for  the  majority's 
holding. 

[PR  Doc.  78^TJI  PQed  a-8-78:  8:45  ami 
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TMe  17— Commofmy  and  Securities 
Exehonges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNC- 
TIONS, AND  PROCEDURES  OF  THE 
COMMISSION 

Delegation  of  Authority  to  the  Chief 
of  the  Opinions  Section;  Correction 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  of  the  delegation  of  author- 
ity to  the  (Thief  of  the  Opinions  Sec- 
tion by  changing  certain  section  num- 
bers. 

EFFECTIVE  DATE:  March  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Graham,  Chief.  Opinions 
Section.  Office  of  the  General  Coun- 
sel. Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  202-254- 
8183. 

SUPPLEMENTAL  INFORMATION: 
In  the  Federal  Register  of  August  1, 
1977.  Vol.  42.  No.  147.  appearing  on 
page  39033.  paragraph  (aK2)  of 
{140.71  is  corrected  In  the  eighth  and 
tenth  lines  of  the  paragraph  by  chang- 
ing the  section  number  12.26  to 
f  12.46(c)  in  the  eighth  line  and 
S  12.46(a)  in  the  tenth  line.  Paragraph 
(aX2)  should  read  as  follows: 
<a)  •  •  • 


■See  Advertiaing  for  Over-the-Counter 
Drugs.  40  FR  SMSl  (1975);  and  Advertisiiig 
for  Over-the-Ooimter  Antacids.  41  FR  14534 
(1»76). 

*Tr.  of  oral  arBument  46  (September  29, 
1976).  FDA  is  ooiuiderlng  a  monograph  rec- 
ognlsins  the  drug  as  an  effective  nasal  de- 
ooDgestant,  41  VR  S6400  (1976). 
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(2)  With  respect  to  reparation  pro- 
ceedings conducted  pursuant  to  Sec- 
tion 14  of  the  Ccmmiodity  Exchange 
Act.  as  amended.  7  U.S.C.  18.  and  sub- 
ject to  the  Commission's  reparation 
rules  as  set  forth  in  Part  12  of  this 
ch^ter,  to  consider  and  grant  or  deny 
such  motions  submitted  under 
S  12.46(c)  of  the  reparatiooc  rules  as 
may  be  directed  to  the  Commission 
pursuant  to  { 12.46(a)  of  the  repara- 
tions rules  after  the  Initial  decision 
has  been  filed  in  the  proceeding. 


Issued    in    Washington.    D.C.    on 
March  1, 1978. 

William  T.  Baolet. 
Chairman,  Commodity  Futures 
Trading  CommisHon. 
[FR  Doc.  78-S781  Filed  3-»-78:  8:45  am] 

[4910-59;  4910-22] 

Title  23— Mshwoyt 

CHAPTER  U— HIGHWAY  SAFETY 
PROGRAM  STANDARDS,  D^ART- 
MENT  OF  TRANSPORTATION 

PART  1204— UNIFORM  STANDARDS 
FOR  STATE  HIGHWAY  SAFETY 
PROGRAMS 

Revision  of  Sopplewent  B  and 
Revocation  of  Supplement  C 

AGENCIES:  National  Highway  Traffic 
Safety  Administration.  Federal  High- 
way Administration,  and  D^xutment 
of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  revokes  the 
reqviirement  for  the  States  to  submit 
two  separate  planning  dcxnmients  for 
their  highway  safety  programs.  In 
place  of  a  multi-year  plan,  submitted 
every  4  years,  and  an  annual  plan,  the 
notice  substitutes  a  single  itnn^iRl  doc- 
ument which  will  contain  the  current 
year's  program  and  a  forecast  of 
future  plans.  The  multi-year  plan  has 
been  viewed  as  a  burdensome  task  of 
limited  use.  The  new  plan  is  designed 
to  lighten  the  work  and  permit  more 
flexible  planning. 

EPFECTTTVE  DATE:  March  6.  1978. 

ADDRESS:  Administrator.  NaUonal 
Highway  Traffic  Safety  Administra- 
tion, and  Administrator.  Federal  EUgh- 
way  Administration.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Jerome  A.  Hollber,  Office  of  State 
Program  Assistance,  Traffic  Safety 
Programs,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590, 
202-426-1770. 
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SUPPLSaCENTART  INFORMATION: 
BBCh  State  carrying  out  a  highway 
MJety  program  pursuant  to  23  nJB.C. 
402  has  been  required  under  Supple- 
ment B  to  23  CFR  1204.4  to  submit  a 
Comprehensive  Plan  covering  existing 
and  pn^KMed  State  highway  safety  ac- 
tivities for  a  multi-year  period  and  has 
been  required  under  Supplement  C  to 
23  CFR  1204.4  to  submit  an  Annual 
Work  Program  consisting  of  the 
State's  plan  for  achieving  its  objec- 
tives for  the  coming  year  in  the  area 
of  highway  safety.  Eniring  Fiscal  Year 
1977.  nine  States  participated  in  a 
pilot  Highway  Safety  Plan  in  lieu  of  a 
Comprehensive  Plan  and  Annual 
Work  Program.  For  Fiscal  Year  1978, 
all  States  were  afforded  the  opportu- 
nity to  voluntarily  submit  a  Highway 
&Lfety  Plan  in  lieu  of  a  Comprehen- 
sive Plan  and  Annual  Work  Program. 
Beginning  with  Fiscal  Year  1979.  all 
States  will  be  required  to  submit  a 
Highway  Safety  Plan  covering  existing 
and  proposed  State  highway  safety  ac- 
tivities for  the  current  year  and  from  3 
to  5  additional  planning  years. 

This  Highway  Safety  Flan  will  in- 
clude. In  a  single  State  submission, 
both  the  plan  and  program  previously 
submitted  as  a  separate  Comprehen- 
sive Plan  and  a  separate  Annual  Work 
program. 

In  order  to  provide  guidance  and 
Instructions  to  States  a  new  Supple- 
ment B.  Volume  102— Highway  Safety 
Plan,  has  been  developed.  The  new 
plan  Is  being  issued  by  this  notice  as  a 
complete  revision  of  Supplement  B. 
The  exlsttaig  Supplement  C.  Volume 
103— Annual  Work  Program,  is  re- 
voked by  this  notice. 

In  consideration  of  the  foregoing, 
Supplement  C  to  23  CFR  1204.4  is  re- 
voked, and  Supplement  B  is  revised  as 
set  forth  below: 

(Pub.  L.  89-M4,  80  Stat  731.  23  U.S.C.  401  et 
wq..  delecmtioos  at  49  CFR  1.48.  49  CFR 
1.50.) 

Issued  on  February  24.  1978. 

WnxiAM  M.  Cox, 
Federal  Highway  AdminUtrator. 

JOAH  B.  Clatwiook, 

National  Hightoay  Traffic 
Safety  Administrator. 

SamBUMT  B.  Volumk  102— Highway 

SaTCTT  FLAM 

TABLi  or  OOHTKim 

Cttapter 

L  Iirraooocnoii 
n.  Coirmrr  or  HSP 

m.  SUBMUSIOM  AlfO  AmtOVAL 

rv.  Etaluatioii 

V.  Rspormra  PBoamntss 

Ajtptndicei 

Appendix 
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B.  linmtuif  Ra«i 
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CRAFTBt  I — omoDocnow 

1.  Purpote.  Thii  volume  establishes 
NHT8A  and  PHWA  policy  and  procedures 
for  the  submlaaion  of  each  State's  Highway 
Safety  Plan  (HSP).  It  superaedes  the  re- 
quirement for  the  Annual  Work  Program 
(AWP)  and  the  Comprehensive  Plan  (CP). 

X  Definition.  The  Highway  Safety  Plan 
provides  multi-year  planning  capability  and 
current  year  program  implementation 
which  is  the  basis  for  the  execution  of  Ped- 
eral-aid  Asreement.  The  HSP  will  be  updat- 
ed on  an  annual  baala. 

3.  AuthoHty.  23  U.S.C.  402(a)  requires  that 
each  State  shall  have  a  highway  safety  pro- 
gram approved  by  the  Secretary,  and  that 
such  programs  shall  be  In  accordance  with 
uniform  standards  promulgated  by  the  Sec- 
retary. Since  Inception  of  the  Iilghway 
safety  program,  section  402(a)  has  been  in- 
terpreted as  requiring  submission  by  the 
States  of  a  general  or  master  plan  covering 
existing  and  proposed  State  highway  safety 
activities  for  a  multi-year  period.  In  accor- 
dance with  23  UJac.  31S,  the  Secretary  or 
his  delegate  is  authorised  to  promulgate 
rules  and  regulations  to  implement  section 
402  by  prescribing  the  form.  time,  manner 
of  submission,  and  annual  updating  of  State 
HSPs. 

The  foQowtng  aectkais  of  Chspter  I  or 
TiUe  28.  applicable  to  Federal- Aid  highway 
funds,  apply  to  the  HBP.  tnrtwrting:  Section 
105.  as  to  program  and  approval:  section 
108.  as  to  plans,  specifications,  and  estl- 
matea.  and  project  approval:  sectiOD  110.  as 
to  the  project  sgreement  including  provl- 
Bton  for  sMdntsnanee;  snd  section  128  as  to 
the  Federal  share  payable. 

Section  402  proiridea  that  the  Secretary 
shaD  not  apporUon  any  highway  safety 
funds  to  any  State  which  is  not  implement- 
ing an  approved  program.  The  HSP  for  any 
given  Federal  fiscal  year,  win  serve  as  a 
basis  for  a  determination  that  a  State  is 
continuing  to  implement  an  approved  pro- 
gram. It  will  also  provide  State  input  to  the 
NHT8A  Plan  (KHTSA  Order  610-2.  August 
22. 1975). 

4.  Backffround.  AU  States  had  highway 
safety  programs  approved  by  the  Secretary 
by  December  31,  1969,  as  required  by  23 
D.S.C.  402.  These  programs  represented 
each  State's  Plan  covering  existing  and  pro- 
posed highway  safety  scttvlties  for  the 
multi-year  period.  Unto  the  beginning  of 
Fiscal  Year  1972.  most  federally  supported 
State  and  local  lilgtaway  safety  activities  re- 
quired to  implement  the  State's  Plan  were 
administered  on  a  proJect-by-proJect  basis. 

In  Fiscal  Year  1971.  a  new  procedure— 
The  Annual  Work  Program  (AWP>— was  ini- 
tiated. The  AWP  described  the  annual  goals 
to  be  achieved  and  all  work  to  be  done  in 
implementing  one  year  of  a  State's  Plan. 

In  Fiscal  Year  1973.  the  States  were  re- 
quired to  prei>are  a  new  Comprehensive 
Plan  (CP)  of  current  and  proposed  highway 
safety  activitiea.  for  the  4-year  period  from 
Fiscal  Year  1974  through  Fiscal  Tear  1977. 
Revisions  to  the  CP  were  required  for  Fiseal 
Tear  1978  to  include  provision  of  curb 
ramps  for  the  handicapped  and  bicycle 
safety  education  programs,  in  addition  to 
the  provisions  of  the  Vehide-in-Use  (VIU) 
Standards. 

In  Fiscal  Tear  1977.  nine  States  pflot 
tested  a  new  VoL  102  Highway  Safety  Man- 
agement System  Plan  (HSMHP).  deslgiied  to 
supersede     the    Annual     Work    Program 


(AWP)  and  the  Oompreheostve  Plan  (CP). 
Am  a  result  of  the  pOoC  program.  VoL  102  is 
hereby  revised  ss  a  Highway  Safety  Plan 
(HSP).  A  draft  vetslao  of  VoL  102  was  previ- 
ously released  for  optfcnal  use  by  the  States 
ss  their  Fiseal  Tear  1978  sabmlttaL 

S.  Qeneral  rtQuirementa.  SS  VJB.C. 
40a(bMl)  impnsrs  sertaln  requirements 
which  must  be  met  ss  a  pterequlstte  to  pro- 
gram approvaL  To  attest  that  It  meets  these 
requirements,  a  State  must  submit  a  Certifi- 
cate of  Compliance  (Appendix  B). 

Procedures  for  implementing  the  program 
sre  contained  in  the  following  issuances: 

VohmM  O.  Highway  Safety  Program 
as«mi»i  for  Planning  and  Administration. 

Joint  NHTSA/FHWA  Order  900-4/7-6. 
August  10.  1971— Guidelines  for  the  Desig- 
nation of  a  State  Agmcy  Responsible  for 
Highway  Safety. 

NHTSA  Order  480-1,  November  2.  1970— 
State  Systems  of  Administrative  and  Flnsn- 
dal  Procedures. 

8.  Policv.  a  With  reference  to  the  requlre- 
menU  set  forth  in  section  402.  SUte  high- 
way safety  programs  sbaU  be  in  accordance 
with  the  uniform  standards,  and  the  Secre- 
tary shall  not  apportloo  any  funds  to  any 
State  whkh  is  not  implementing  sn  ap- 
proved program.  SS  UJB.C  40a(c),  as  amend- 
ed in  the  1976  Highway  Safety  Act.  provides 
that  tmpIementatloD  of  a  hl^way  program 
shall  not  be  oaostmsd  to  rsqalre  the  Secre- 
tary to  require  oompUaaes  with  every  unl- 
form  standard,  or  with  every  element  of 
every  unif (»m  standard,  fes  evary  State. 

b.  With  reference  to  the  statutory  require- 
ment that  at  least  40  percent  of  sD  Federal 
funds  spportlcned  ander  St  U  JLC  40S  be 
expended  by  political  snbdMskms  in  each 
State,  it  is  DOT  polley  that  potttkal  sabdivl- 
slons  must  have  sn  aettvs  voles  in  the  initi- 
ation, development,  and  kaideinentatlan  of 
those  safety  aetlvttlas  so  ««dlted  to  sssurs 
that  the  local  parttelpsSion  In  hltfiway 
safety  Intended  by  Ooagraai  is  aiahleved. 
NHTSA/FHWA  Order  NCi  48S-8/7619.S,  Fo- 
Utlcal  Subdivision  PartMpatkm  in  Slate 
Highway  Safety  Programs,  dated  June  SS, 
1978.  sets  forth  this  policy  ta  further  detail 

7.  Civa  rU/htM  nniMlrsBssiifa  The  dover- 
nor's  Representative  for  Highway  Safety  is 
responsible  for  sasurtng  that  full  ooosidet^ 
aticm  of  Title  VI  of  the  CMl  Rlghte  Act  of 
1984  and  23  VAC.  SS4  are  taiduded  as  an  tai- 
tegral  part  of  the  planning  and  development 
(^  the  HSP. 

The  "Ctttt  Rlghte  Assaranoss  with  regard 
to  the  State's  Highway  Safety  Program" 
continue  to  be  incoiporated  to  ensure  that 
no  person  shall,  on  the  grounds  of  race. 
oolOT,  sex,  or  national  origin,  be  excluded 
from  participation  in.  be  denied  the  beneflte 
of.  or  be  otherwise  subjected  to  discrimina- 
tion. 

The  State  and/or  sub-grantees  must  main- 
tain radal/ethnle  date  and  program  infor- 
mation sufficient  to  pennlt  an  initial  deter- 
mination by  NHTSA/mWA  that  redpiente 
will  in  fact  comply  with  Title  VI  and  2S 
U.S.C.  324  requirements,  and  to  enable  the 
apprepriate  Federal  funding  agency  and  tte 
State  counterpart,  to  effectively  monitor 
Title  VI  and  SS  U.ac.  634  compliance  as 
neceasary  and  appropriate. 

Pending  Issiianre  of  regulations  setting 
forth  specific  date  requlreniente,  each  appil- 
oant  or  reciirfent  of  402  funds  should  deto^ 
mine: 

a  The  manner  in  which  services  are  or 
wHl  be  provided  by  the  program  in  question, 
and  related  date  necessary  for  determining 
whether  any  persons  are  or  will  l>e  denied 
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such  services  on  the  basis  of  prohibited  dis- 
crimination: 

b.  The  popukitlon  eligible  to  be  served,  by 
race,  color,  sex,  and  national  origin: 

c.  The  availability  of  date  regarding  cov- 
ered employmtot,  including  use  or  planned 
use  of  bilingual  public-contact  employees 
serving  beneficiaries  of  the  progrsm.  where 
necessary,  to  permit  effective  participation 
by  benefldsriss  unable  to  speak  or  under- 
stand English; 

d.  The  location  of  existing  or  proposed  fa- 
cilities connected  with  the  program,  and  re- 
lated information  adequate  for  deteimining 
whether  the  location  has.  or  will  have,  the 
effect  of  unnecessarily  denying  access  to 
any  persons  oa  the  basis  of  prohibited  dis- 
crimination: 

e.  The  present  or  proposed  meml>ership. 
by  race,  color,  sex.  and  natiotud  origin  in 
any  planning  er  advisory  body  which  is  an 
integral  part  of  the  program;  and 

f.  Where  relocation  is  involved,  the  re- 
quiremente  and  steps  used  or  proposed  to 
guard  against  unnecessary  impact  on  per- 
sons on  the  basis  of  race,  color,  sex.  or  na- 
tional origin. 

Additional  data,  necessary  for  tmdentand- 
ing  the  information  compiled,  such  ss  demo- 
graphic mapa.  aiay  be  required  to  the  extoit 
that  it  is  readily  available  or  can  be  com- 
piled with  reasonable  effort 

CHAPTIS  n^COHTDIT  OF  BST 

1.  Purpoee.  This  Chapter  provides  guide- 
lines snd  procedures  for'the  preparation  of 
a  Stete's  Highway  Safety  Plan  (HSP). 

S.  OenenL  llie  HSP  is  a  multi-year  plan- 
ning documoit  which:  Identifies  a  State's 
highway  safety  problems,  establishes  goals 
and  objectives  to  l>e  achieved,  estimates  the 
resources  required  to  achieve  those  goals 
and  objectives,  and  specifies  the  scthrities 
which  sre  plazmed  to  solve  identified  prob- 
lema 

The  HSP  shall  cover  the  current  fiscal 
year  program  Snd  planning  for  three,  four 
or  five  additlonad  years. 

3.  Preparation  cf  the  Hiahway  Safety 
Plan.  The  HSP  consiste  of  the  f (blowing  six 
(8)  parts,  two  of  which  are  optlonak 

L  Highway  Safety  Plan  Summary. 

n.  Overall  Statewide  Problem  Analysis, 

m.  OveraU  Statewide  Ooala 

IV.  Program  Structure  (Optianal). 

V.  Program  iCodules. 

VL  Reaeanai/Demonstration  Require- 
mente  (Optional). 

a  Hiohvay  Safety  Plan  Summary  IPart  A 
This  part  shoitld  consist  of  the  Certificate 
of  Complisnce  (Aiq>endix  B),  a  HSP  Cost 
Summsry  and  an  Executive  Summary 
which  providee  a  brief  mtdtl-year  overview 
of  the  State's  program  status,  plsnned  ac- 
tivities and  anticipated  acoomplishments,  to 
include:  Accident  Troids:  Significant 
Stetewlde  Problems  Identified;  Program 
Emptissis  and  Priorities;  Statewide  Program 
Goals;  Key  LegislaUve  Needs  and  Planned 
Actions:  Planned  Administrative  Actlmia 

b.  Overall  Statewide  PnMem  Anatytit 
(Part  in  This  part  should  provide  suffi- 
cient stetistical  data  and  analytical  process 
information  to  define  impact  and  systems 
support  problem  areas  identified  sod  to  es- 
tablish prograai  prioritiea  More  detailed 
analysis  on  specific  problems  should  be  de- 
scribed in  the  related  Program  Modules, 
Part  V  (pg  n-61 

The  detailed  data  analysis  sod  resulting 
reporte  should  be  retainied  by  the  Gover- 
nor's Representative  and  l>e  made  avaOable 
for  review  by  NHTSA  Region/FHWA  Divi- 


sion Staff  ss  necessary.  Problem  identifica- 
tion  analysis  snd  reporting  processes  sre  ad- 
dressed in  detail  in  the  Problem  Identifica- 
tion Manual  for  Traffic  Safety  Progravu, 
NHTSA  Vols.  I  &  II. 

As  part  of  the  data  snalysls  phase  of  HSP 
development,  the  State  must  give  full  con- 
sideration to  the  requirements  of  Title  VI  of 
the  Civil  Rights  Act  of  1964.  Data  relating 
to  Civil  Righta  considerations  are  to  be 
available  for  review,  as  needed,  in  the  Office 
of  the  Governor's  Representative  for  High- 
way Safety. 

Two  types  of  problems  should  be  identi- 
fied from  the  problem  analysis  process:  l.e.. 
impact  problems  and  systems  support  prob- 
lems. 

(1)  Impact  Problem»—An  impact  problem 
is  directly  related  to  factors  contributing  to 
accidents,  fatalities  and/or  injuries,  and 
may  t>e  corrected  by  application  of  counter- 
measures  designed  to  minimize  the  effect  of 
these  factors.  Impact  problems  can  be  iden- 
tified from  analyses  of  Statewide  traffic  re- 
cords data.  The  analyses  should  consider,  as 
a  minimum:  Pedestrian  accidents;  Motorcy- 
cle accidents;  Pedalcycle  accidenta;  ^Passen- 
ger Car  accidents;  School  Bus  accidents; 
Truck  scddents:  Problem  Drivers;  Roadside 
and  Roadway  Hazards;  Alcohol  Involve- 
ment; Youth  Involvement;  Defective  Vehi- 
cle Involvement;  Suspended/revoked  Driver 
Involvement;  Safety  belt  usage;  Speed  In- 
volvement. 

(2)  Syatem*  Support  Problems.  A  systems 
support  problem  is  a  deficiency  in  a  vital 
traffic  safety  program  function,  the  correc- 
tloo  of  wliich  may  not  be  directly  related  to 
acddent/fatality/injury  changes.  Systems 
support  problems  are  identified  from  an 
analysiB  of  the  existing  traffic  safety  system 
and  a  review  of  legislative  and  regulatory  re- 
quirementa  An  inventory  of  ongoing  pro- 
grams and  an  analysis  of  their  characteris- 
tics in  relation  to  accepted  standards  and 
practices  Is  necessary  to  identify  deficien- 
cies: e.g..  an  assessment  of  the  Highway 
Safety  Program  Standards'  status  and  oper- 
ational programs'  status  is  often  a  valuable 
first  step  in  identifying  systems  support 
problems.  One  exsmple  could  be  a  required 
Inventory  of  State  and  local  agency  data 
files.  avaUable  equipment  and  user  needs  to 
more  fully  Implement  a  Statewide  traffic  re- 
cords system.  Another  example  would  be 
the  lack  of  an  accident  location  reference 
system  for  local  roads  and  streete  off  the 
Federal-aid  and  State  highway  systems. 

(S)  Highway-Related  Safety  AcHvities. 
Greater  coordination  between  the  Section 
402  planning  process  and  activities  carried 
out  under  the  safety  construction  program 
may  be  achieved  through  the  problem  iden- 
tification process  emphasized  in  the  HSP. 
The  Section  402  highway-related  safety 
funds  are  used  predominately  to  correct 
system  support  problems  which  when  re- 
solved, will  provide  a  basis  for  the  safety 
construction  program.  The  system  support 
defldaicies  may  be  identified  through  a 
review  of  pfvldent  statistics,  the  effective- 
ness of  the  process  used  to  establish  prior- 
ities for  a  schedule  of  safety  construction 
projects,  evsluations  of  the  safety  program, 
studies  to  determine  highway-related  prob- 
lems and  analysis  of  ongoing  highway 
safety  iMY>grams  in  relation  to  accepted 
stsndards  snd  practices. 

Any  safety  construction  improvemente 
which  are  to  be  used  to  correct  an  impact 
problem  in  a  Program  Module  (Part  V) 
should  be  shown  in  the  Problem  Solution 
Plan.(pg  n-7).  These  activities  slso  should 


be  included  in  the  Overall  Statewide  Prob- 
lem Analysis  and  the  Overall  Statewide 
Goals. 

c  Overall  Statewide  Ooale  iPart  III).  This 
part  should  address  the  State's  overall  HSP 
goals  and  objectives  for  the  current  year 
and  planning  years  as  documented  in  the 
Program  Modules  (Part  V).  The  overall 
Statewide  goals  should  represent  the  cumu- 
lative attainment  of  Program  Module  goals 
established  for  identified  imi>act  and  sys- 
tems support  problem  areas. 

Impact  Module  goal  statements  should  be 
expressed  in  terms  of  predicted  change  in 
accidents,  fatalities  and/or  injuries,  over 
time.  Systems  Support  Module  goals  should 
be  measurable  and  quantifiable  and  address 
levels  of  long  range  achievement  of  activi- 
ties planned  to  correct  identified  deficien- 
cies. The  attainment  of  individual  Program 
Module  goals  Is  dependent  upon  the  cumu- 
lative achievement  of  the  objectives  estab- 
lished for  each  related  Problem  Solution 
Plan  (PSP). 

The  provision  for  overall  Statewide  pro- 
gram evaluation,  as  required  in  C^hapter  IV, 
should  be  included  under  this  part,  insofar 
as  it  may  be  related  to  attainment  of  impact 
and  systems  support  goals.  This  evaluation 
overview  should  describe  the  methodology 
and  criteria  to  l>e  used  for  modules  selected 
for  effectiveness  evaluation  and  the  admin- 
istrative evaluation  of  all  program  modules. 

d.  Program  Structure  (Part  IV)  (Optional). 
A  program  structure  provides  a  manage- 
ment framework  for  assembling  the  high- 
way safety  program  activities  into  logical, 
manageable  groups  for  State  and  local  im- 
plementatioiL  As  sucti,  it  illustrates  interre- 
lationships among  highway  safety '«ctivities 
and  identifies  requirements  for  interagency 
coordination  and  organizational  responsibil- 
ities. 

Each  State  should  develop  ite  Program 
Structure  concept  and  format  in  accordance 
with  ite  individual  program  planning  re- 
qulrementa  Program  structure  formate  can 
be  represented  by  flow  diagrams  or  net- 
works for  the  following  purposes:  To  tie  the 
human,  veliicle  and  environmental  highway 
factors  to  related  program  areas,  problon 
areas  and/or  coimtermeasure  areas;  To  sub- 
divide program  areas  into  countermeasures 
or  task  activities  related  to  identified  prob- 
lems. 

Regardless  of  format,  the  value  of  a  Pro- 
gram Structure  is  ite  ability  to  graphically 
illustrate  the  total  scope  of  the  iilghway 
safety  programs  in  terms  of  the  full  range 
of  activities  which  may  l>e  implemmted  de- 
pending upon  allocated  resources  and  prior- 
ities established  through  proldem  identifica- 
tion. 

e.  Program  Modules  (Part  V).  This  part  is 
the  foundation  of  the  Highway  Safety  Pi^n. 
It  provides  the  framewoik  for  defining, 
scheduling  and  estimating  the  cost  of  pro- 
gram activities  required  to  solve  problems 
identified  from  analyses  of  accident  data 
and  existing  traffic  safety  systems.  A  com- 
plete Program  Module  consiste  of  a  Problem 
Statement,  a  Problem  Solution  Narrative 
(including  a  Program  Module  Cost  Sum- 
mary), an  Evaluation  Plan.  Problem  Solu- 
tion Plan(8)  (PSPs)  and  PSP  Task  Narra- 
tives; these  componente  are  described  in 
detsU  in  this  Chspter  and  appr6priate  Ap- 
pendices. 

Each  State  is  urged  to  submit  ite  HSP 
with  all  Program  Modules  complete.  If  a 
State  is  unable  to  do  so.  it  is  acceptable  to  - 
present  incomplete  Program  Modules.  An 
incomplete  Program  Module  must  contain  a 
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Problem  Statement  ftnd  Problem  Solution 
Narrative  which  includes  propoaed  F6P  ob- 
JecUvea  and  estimated  costs.  These  elements 
should  adequately  describe  the  problem  and 
the  general  stratecy  to  be  used  by  the  State 
to  solve  the  problem.  Dpon  submission  of  aU 
PSPs  necessary  to  complete  a  Pro«ram 
Module,  an  evaluation  Plan  for  that  Module 
should  be  addressed. 

Although  the  emphasia  of  this  part  is  on 
problem  solution,  there  are  procram  areas 
that  require  State  action  though  they  may 
not  be  identified  as  problems.  These  areas- 
Planning  and  Administration  (Manage- 
ment), legislatively  mandated  programs 
(e.g..  School  Bus  Driver  Training  33  U.S.C. 
406)  and  administratively  mandated  pro- 
grams will  require  the  submission  of  a  Spe- 
cial Program  Module  for  each  area  which 
will  contain  a  description  of  current  pro- 
gram status  and  activities  planned  to  meet 
operational  objectives,  together  with  a 
PSP(s)  and  task  Darratlve<s). 

The  magnitude  and  area  of  identified 
problems  will  vary,  and  a  number  of  ooun- 
termeasures  might  be  applicable  in  solving  a 
given  problem  area,  each  requiring  different 
objectives,  tasks  and  timeframes  for  imple- 
mentation. 

Program  Modultai  may  consist  of  the  fol- 
lowing types  of  activities:  (1)  Program  Mod- 
ules with  Problem  Solution  Plans  involving 
only  NHTSA  activities:  (2)  Program  Mod- 
ules with  separate  Problem  Solution  Plans 
involving  FHWA  and  ffHTSA  acUvities;  and 
(3)  Program  Modules  with  Problem  Solution 
Plans  involving  only  FHWA  activities. 

A  complete  Program  Module  shall  consist 
of  the  following  five  components: 

(1)  A  Problem.  Statement  Contains  a  de- 
scription of  the  problem  area  and  related 
analyses. 

(a)  The  description  should  indicate  the 
magnitude  of  the  problem  area,  its  relation 
to  other  problems  identified  in  the  overall 
Statewide  Problem  Analysis,  and  whether  it 
involves  impact  and/or  systems  support 
problems. 

<b>  Impact  Problem  statements  should  be 
supported  with  quantitative  information, 
abstracted  from  the  detailed  data  analyses, 
which  rationalizes  the  identification  of  the 
problem  area  and  substantiates  the  selec- 
tion of  countermeasures  proposed. 

<2)  A  Problem  Solution  Narrative  outlines 
the  Countermeasures  to  be  undertaken  to 
meet  anticipated  Program  Module  goals,  as 
well  as  any  incremental  timetable  for  meet- 
ing the  Bt^ls  over  the  period  covered  by  the 
HSP.  Impact  problem  goals  are  stated  in 
terms  of  predicted  change  in  accidents,  fa- 
talities and/or  injtiries.  Systems  support 
problem  goals  are  stated  In  terms  of  the 
achievement  of  activities  planned  to  correct 
identified  deficiencies.  Each  PSP  objective 
should  be  discussed  as  it  relates  to  the  over- 
all Program  Module  goal(s).  Those  pro- 
grams implemented  entirely  with  State  or 
local  funds,  and  not  used  for  i«»*^Hing 
which  relate  to  the  problem  area  addressed 
by  a  Program  Module,  should  be  described 
in  the  Problem  Solution  Narrative. 

Those  programs  in  which  23  UB.C.  402 
funds  will  not  participate,  but  the  costs  of 
which  will  be  credited  toward  the  SUte's 
matching  share,  shall  be  identified  In  the 
Problem  Solution  Narrative  of  an  appropri- 
ate Program  Module  and  be  included  in  a  re- 
lated PSP.  regardless  of  whether  or  not 
they  contribute  to  the  solution  of  a  prob- 
lem. 

Estimated  costs  of  each  PSP  should  be 
shown  on  a  Program  Module  Cost  Sununary 


The  coooepts  of  Zero  Base  Budgeting 
should  be  applied  to  Justify  the  resource  re- 
quirements for  all  planrted  actlvltiea.  To  ea- 
Umate  the  base  level  of  Federal  fxmds  avail- 
able for  the  programming  year,  the  State 
should  use  the  previous  year's  obligation 
limitation,  plus  10  percent,  plus  any  car- 
ryover funds.  To  estimate  the  base  level  of 
Federal  funds  available  for  the  planning 
years,  10  percent  should  be  cumulatively 
added  to  the  estimated  Federal  ftmds  avall- 
ahle  for  each  planning  year. 

(3)  An  EvalucUion  Plan  explains  how  the 
evaluation  will  be  conducted  and  identifies 
the  criteria  to  be  used  in  measuring  objec- 
tives as  they  relate  to  Program  Module 
goals.  Administrative  (performance)  evalua- 
tion in  accordance  with  Chapter  IV,  Para- 
graph S.  will  be  made  for  all  Program  Mod- 
ules to  determine  how  efficiently  or  produc- 
tively task  activities  have  been  carried  out 
in  relation  to  predetermined  qualitative 
and/or  quantitative  performance  criteria. 
AQ  impact  Program  Modules  should  be  sub- 
jected to  some  degree  of  effectiveness 
(Impact)  evaluation  within  the  limits  of  a 
State's  capability. 

Chapter  IV  defines  the  types  of  evalua- 
tion applicable  to  a  HSP. 

(4)  A  Problem  Solution  Plan  (PSP)  speci- 
fies problem  solution  objectives,  lists  the 
tasks  to  be  implemented  within  an  estab- 
lished time  frame  and  specifies  funding  re- 
sources to  be  allocated. 

Since  a  PSP  should  be  developed  for  each 
major  countermeasure  to  be  Implemented  In 
a  Program  Module,  it  may  be  necessary  to 
prepare  several  PSPs  with  different  objec- 
tives, tasks  and  time  frames  to  achieve  the 
Boal(s)  of  a  Program  Module. 

Separate  Problem  Solution  Plans  shaH  be 
prepared  for  FHWA  and  NHTSA  activities. 

(5)  A  PSP  Task  Narrative  describes  the  ac- 
tivities to  be  carried  out  under  each  planned 
task  and  explains  how  the  task  relates  to 
the  PSP  obJective<s>. 

Where  applicable,  tasks  should  be  ex- 
pressed in  terms  of  quantifiable  items  of  ac- 
tivity with  milestones  for  implementation. 
Target  populations  to  be  serviced  by  each 
task  item  should  be  identified,  and  perfor- 
mance indicators  expressed  in^  terms  of  a 
predicted  numerical  and/or  percentage 
change  from  a  given  pre-task  baseline. 

f.  Re»earch/Demon3tration  ReQuirementa 
for  Problem  SoluHon  (Part  YT)  (OptionatX 
The  FHWA  and  the  NHTSA  each  adminis- 
ter a  comprehensive  centralised  xirogram  of 
research,  demonstration,  and  manpower  de- 
velopment with  Federal  funds  under  23 
n.8.C.  403  in  support  of  the  State  and  local 
hlRhway  safety  programs  authorized  by  ?» 
U-S.C.  402. 

Demonstration  projects  are  developed  on 
the  basis  of  need,  likelihood  of  effective- 
ness, and  the  results  of  prior  research  and 
InvestigatioiL  These  projects  are  awarded 
on  a  contract  basis  with  the  Federal  costs 
borne  by  Section  403  funds:  supplemental 
funding  by  State,  local,  or  Section  402  funds 
is  dependent  on  Individual  project  circum- 
stances. 

The  States  and  local  governments  are  In- 
vited to  Identify  research  needs  and  suggest 
topics  for  investigation. 

CHArmi  m— SUBMISSION  am  aptsoval 

1.  Purpote.  This  Chapter  provides  gulde- 
linea  and  procedures  for  the  submission  and 
approval  of  a  State's  Highway  Safety  Plan 
<HSP). 

X  Submission.  In  accordance  with  Office 
of  Management  and  Budget  (OBCB)  Circutau- 


No.  A-4S.  Part  m.  the  Oovemor  or  his  dele- 
gated agency  shall  be  given  the  opportunity 
to  review  the  HSP  and  to  ounment  on  its  re- 
lationship to  oomprcbenalve  and  other 
State  plans  and  programs. 

The  HSP  shaU  be  submitted  no  later  than 
Auguat  1  of  each  year.  Incomplete  Program 
Modules  submitted  in  aeoordance  with 
Chapter  n.  3.e.  must  be  fiampleted  and  sub- 
mitted by  February  1  of  the  following  year. 
The  Oovemor  or  his  designated  rei>resenta- 
thre  shall  furnish  three  copies  of  the  State's 
HSP  to  the  NHTSA  Regional  Administrator 
and  two  copies  to  the  FHWA  Division  Ad- 
ministrator. 

3.  Environmental  impact  review.  In  accor- 
dance with  Joint  Order  FHWA  7550.1/ 
NHTSA  500-2.  dated  June  30.  1974.  the 
FHWA  Division  Administrator  and  the 
NHTSA  Regional  Administrator,  in  consul- 
tation with  the  Qovemor's  Representative 
shaU  review  that  portion  of  the  HSP  for 
which  they  are  responsible  to  determine  po- 
tential Impact  on  the  enviroiunent. 

4.  Apjnxnal  of  the  Hiffitwav  Safety  Plan.— 
a.  Program  ApprovaL  (1)  By  September  1, 
unless  extended  by  mutual  agreement,  writ- 
ten notice  of  approval  of  the  HSP,  in  whole 
or  In  part,  shall  be  signed  Jointly  by  the 
FHWA  Division  Adralnlatrator  and  the 
NHTSA  Regional  Administrator  and  issued 
to  the  Oovemor,  together  with  a  statement 
of  conditions,  if  any,  oo  irtilch  approval  is 
granted. 

(2)  Authorlzatian  to  proceed  may  be  given 
at  the  same  time  as  written  notice  of  pro- 
gram approval  under  the  dreumstances  out- 
lined In  subparagraph  b  of  this  paragraph. 
If  authorization  to  proceed  Is  not  given  at 
the  time  of  program  approval,  the  written 
notice  to  the  Oovemor  shall  contain  the  fol- 
lowing clause: 

Program  approval  only  shall  not  consti- 
tute any  commitmeat  of  Federal  funds  nor 
shall  it  be  oooatmcd  as  creating,  in  any 
manner,  an  obligation  on  the  part  of  the 
Federal  Oovemment  to  provide  Federal 
funds  to  the  State's  HSP. 

(3)  In  the  event  that  it  is  necessary  to  dis- 
approve  the  HSP,  In  whole  or  in  part,  the 
FHWA  DivlBian  Atetlniatrmtor  and  the 
NHTSA  Regional  Artmtnltrator  shall  traxn- 
mlt  a  jointly  sicncd  letter  to  the  Oovemor's 
RepreaenUUve  aettlnc  forth  the  reasons  for 
disapproval  and  tlw  specific  corrective 
action  reoommendedL  A  eopy  ol  the  letter 
shall  be  sent  to  the  Aaoclatc  Administrator 
for  Traffic  Safety  Prosrana.  NHTSA  and 
the  Associate  Administrator  for  Safety, 
FHWA.  The  Ooremor^  Representative  may 
resubmit  the  HSP  after  takJag  appropriate 
corrective  action. 

bk  AuthorUatiom  to  Proceed  (1)  Authorisa- 
tion to  iwoceed  with  implcraentatkHi  of  ap- 
proved Problem  Solutkm  Plans  (PSPs)  in 
the  HSP  ahan  eoostltiite  an  obligation  of 
Federal  funda  lor  the  part  of  the  HSP  for 
which  such  aatbortaatlan  la  tfven.  Program 
Modules  should  be  cnmpIKe  at  the  time  the 
HSP  Is  submitted  for  procram  approval. 
However,  it  la  within  the  discretion  of 
NHTSA  and  FHWA  to  grant  authorization 
to  proceed  with  Impleinentation  of  individ- 
ual PSPs  within  an  Incomplete  Program 
Module. 

(2)  Federal  fundi  oWtgated  for  the  HSP 
ShaU  be  subject  to  avaOahiUty  of  Federal  ob- 
llgattonal  authority  and  any  other  limita- 
tions as  may  be  preacribed  by  statute,  ad- 
ministrative action,  or  condlttona  of  approv- 
al. In  all  eases  Federal  reimbursement  shall 
be  limited  to  the  Federal  pro  rata  ahare  of 
coats  Incurred  after  the  date  of  authorisa- 
tion to  proceed. 
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(3)  If  the  Ufonnation  gabmltted  by  the 
State  permits,  and  If  the  State  has  made 
provision  for  the  State's  pro  rata  share  of 
the  cost  of  the  program,  authorisation  to 
proceed  may  be  given  at  the  same  time  as 
written  notice  ef  larogram  approvaL 

(4)  The  FHWA  Division  Administrator 
and  the  NHTSA  Regional  Administrator 
shall  each,  unilaterally,  give  authorization 
to  proceed  wfth  Implementation  of  PSPa 
falling  within  their  respective  areas  of  re- 
sponsibility by  written  notice  to  the  Oover 
nor's  Representative,  together  with  a  state- 
ment of  conditions.  If  any.  oontrolllnc  the 
PEP'S  Implemeiitatloa. 

(5)  Standard  Form  424.  Report  of  Federal 
Action,  will  be  submitted  by  the  NHTSA  Re- 
gional AdminlMrator  to  the  State  Central 
Information  Reception  Agency  (SCIRA)  In 
accordance  wtth  Treasury  Circular  1082. 
and  as  prescribed  In  NHTSA  Order  403-1. 
dated  March  21. 1977.  Subject:  Orant-In-Ald 
Information. 

c.  Federal-AU  Agreement  (1)  The  Federal- 
Aid  Agreement,  HS  Form  62,  Appendix  H. 
Exhibit  I.  shall  be  executed  by  the  SUte  fol- 
lowing approval,  in  whole  or  in  part,  of  the 
current  year'g  portion  of  the  HSP  by 
NHTSA  or  FHWA.  Duly  authortaed  NHTSA 
or  FHWA  officials  shall  sign  the  Agreement 
subsequent  to  aighature  by  the  State.  The 
Agreement  shall  Indicate  the  conditions,  if 
any.  upon  whloh  authorizati<m  to  proceed  is 
given.  Compliance  with  these  conditions  by 
the  State  Biay  be  acknowledged  by  the  Ad- 
ministration which  imimsed  the  omidltions, 
thus  making  It  unnecessary  to  amend  the 
Agreement  for  this  purpose. 

(2)  The  Federal  Funds  column  on  the 
Agreement  under  the  section  entitled.  "Ob- 
ligated Progitm."  shall  Include  those 
amounts  to  be  funded  from  the  current  and 
prior  years'  obligaUonal  llmltattnL  Those 
funds  carried  over  tram  prior  years  should 
be  ahown.sep«imtely  on  the  Agreement. 

(I)  Tbe  estimated  total  cost  of  the  pro- 
gram shall  liielide  aO  FBPs. 

(4)  If  Stote.  local  or  Federal  funds  for  any 
portion  of  a  HtP  are  not  available  for  obli- 
gation at  the  ttae  the  Agreement  is  execut- 
ed, such  fundri  should  be  retathed  In  the 
"Approved  Profram"  seetkm. 

d.  Agreement  ModtfleaOon.  The  Modifica- 
tion of  Federsl-Ald  Agreement.  HS  Fcma 
62A.  is  to  be  used  to  amend  the  HSP  Agree- 
ment each  time  the  State  Is  authorized  to 
proceed  wfth  iny  additional  part  of  the 
HSP.  Such  modification  wHl  be  needed  to 
Increase  or  decrease  the  amount  of  Federal 
funds  obligated  to  decrease  the  amount  of 
State  and/or  local  funds  obligated  or  to 
transfer  funds  fitMn  the  approved  program 
section  to  the  't)bllgated  Prognun"  section. 
The  form  Is  also  to  be  used  at  the  final 
voucher  stage  to  provide  additional  Federal 
funds  to  cover  approved  PSP  revisions  and 
minor  PSP  changes  made  In  aeoordance 
with  the  provlalcms  set  tartii  in  Par.  6x.(S) 
below. 

8.  RevtaUm  of  the  HSP.-*.  Progmm  Moi- 
via.  After  the  HSP  Is  Initially  approred.  a 
State  may  revise  its  HSP  by  submitting  any 
new  Program  Mlodule<s)  tot  approvaL 

b.  Problem  SahMon  /tans.  The  State  shall 
revise  the  eurrckit  year's  portion  ofits  HSP 
by  submitting  airevlsed  PSP  and.  ss  needed, 
the  related  P8P  narrative  for  approval 
when: 

(1)  Additional  Federal  funds  become  aval- 
able  to  fund  work  not  provided  within  an 
approved  ivogTUtL        

(2)  The  NHIBA  or  FHWA  approval  es- 
preans  a  condlt(oo  requlilnc  a  chaoga.- 


RULES  AND  REGULATIONS 

(3)'  The  cumulative  amount  of  transfers 
among  direct  and  Indirect  cost  categories 
within  a  PSP  or  among  PSPs  exceeds  or  is 
expected  to  exceed: 

Five  percent  or  $10,000,  whichever  is 
greater,  for  PSP  budgets  in  excess  of 
1100.000:  or 

Five  percent  for  PSP  budgets  of  less  than 
$100,000. 

(4)  The  scope  or  objective  of  an  approved ' 
PSP  change. 

c.  Prooedures  for  revision.  (I)  Copies  of 
each  revised  PSP  required  by  paragraph  5.b. 
will  be  submitted  as  follows: 

Three  copies  to  NHTSA  Regional  Admin- 
istrator.   

Two  copies  to  FHWA  Division  Administra- 
tor. 

(2)  When  a  revision  of  a  PSP  increases  or 
decresses  the  amount  obligated  by  either 
Administration  or  decreases  the  amoimt  ob- 
ligated by  the  State  on  the  Agreement,  the 
Agreement  shall  be  modified  in  accordance 
with  Par.  4.d.  to  reflect  the  new  amounts  ob- 
ligated. No  revision  shall  be  made  pursuant 
to  this  subparagraph  without  prior  approval 
by  FHWA  or  NHTSA. 

(3)  When  changes  in  the  nature  or  scope 
of  a  PSP  do  not  come  wltiiin  paragn^h  S.b., 
a  list  of  such  changes  will  be  submitted  at 
the  end  of  each  fiscal  year  by  memorandum 
to  the  NHTSA  Regional  Administrator  and 
FHWA  Division  Administrator. 

6.  AnnxuU,  updating  of  the  HSP.  Since  the 
HSP  provides  for  advance  program  plaiming 
over  a  3  to  5  year  period,  each  successive 
annnal  program  submitted  may  represent.  - 
In  large  part,  a  continuation  of  Problem  So- 
lution Plans  implemented  in  the  prior  fiscal 
year.  Those  PSPs  to  be  continued.  In  accor- 
dance with  the  Plan,  without  change  from 
the  prior  fiscal  year,  will  show  only  the 
funding  by  task  for  the  current  program 
year,  with  any  appropriate  changes  in  the 
PSP  Task  Narrative. 

Bfcch  subsequent  annual  submittal  of  the 
HSP  should  reflect  only  those  substantive 
changes  In  activities  and  costs  resulting 
from  the  identification  of  new  problems,  the 
setting  of  new  goals  and  the  development  of 
new  Program  Modules  and  Problem  Solu- 
tion Plana. 

7.  Matching  of  Federal  Funds,  a.  The  Fed- 
eral share  of  funds  payable  under  the  Act  as 
prescribed  in  23  U.S.C.  120  and  23  U.S.C. 
40a(d)  shall  be  computed  on  the  basis  of  the 
total  costs  reported  on  the  Federal-Aid 
Agreement,  HS  Form  62.  (Exhibit  1,  Appen- 
dix H). 

b.  The  Federal  share  shall  not  exceed  70 
percent  (or  the  applicable  sliding  scale  rate) 
of  the  total  costs  of  the  HSP  as  authorized 
by  23  nj8.C.  120(a)  and  23  n.S.C.  402(d). 

8.  Reimbursement  of  Federal  share,  a. 
Joint  Order  46O-4/7510.1  and  PMC  74-4 
apply  to  State  claims  for  Federal  participa- 
tion and  reimbursement.  In  addition,  specif- 
ic funding  criteria  are  contained  in  the 
Highway  Safety  Program  manuals  and/or 
Supplements,  except  to  the  extent  restrict- 
ed or  prohibited  by  23  n.S.C.  116  and  the 
Agreement  with  respect  to  maintenance, 
and  23  n.S.C.  402b<lKa)  and  implementing 
directives  with  respect  to  administrative 
overhead  of  the  State  Agency  responsible 
for  administering  the  State's  highway 
safety  program. 

b.  State  dalms  for  reimbursement  of  the 
Federal  share  of  the  cost  incurred  under  the 


•OMB    Circular   A-102.   Attachment   K. 
Ausost  34. 1977. 
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Agreement  shi£  be  submitted  on  vouchers 
in  accordance  with  other  directives.  OMB 
Circular  A-102,  Attachment  L,  provides  that 
States  will  submit  aU  financial  and  perfor- 
mance reports  within  90  days  after  the  com- 
pletion date  of  each  PSP.  The  NHTSA  Re- 
gional Administrator  or  the  FHWA  Division 
Administrator  may  grant  extensions  when 
requested  by  the  States. 

CHAPTXH  rv— EVAttTATIOW 

1.  Purpose.  This  (Chapter  defines  the  types 
of  evaluation  and  provides  requirements  for 
evaluation  planning.  This  Chapter  does  not 
describe  evaluation  methods  or  techniques. 

2.  Scope  This  Chapter  relates  only  to  the 
State  and  Community  Highway  Safety  Pro- 
gram. 23  UJS.C.  402. 

3.  GeneraL  Evaluation  assists  maiuge- 
ment  in  measuring  countermeasure  effec- 
tiveness and  program  performance  efficien- 
cy and  serves  as  an  input  to  other  manage- 
ment fimctlons,  such  as  planning,  program 
redirection,  countermeasure  selection  and 
the  assignment  of  resources. 

Requirements  for  periodic  evaluations  are 
included  in  each  Program  Standard. 

The  number  of  evaluation  requirements 
as  weU  as  the  complexity  of  performing  pro- 
gram and  project  evaluation  requires  care- 
ful and  comprehensive  evaluation  planning. 

The  "how-to"  evaluate  highway  safety  ac- 
tivities is  described  in  the  wi>nn»i  entitied 
The  Evaluation  of  Highway  Traffic  Safety 
Programs— A  Manual  for  Managers  (Report 
No.  DOT-HS-4-00883-7 ).  dated  July  31. 
1075.  NCHRP  Report  162.  entiUed  Methods 
for  Evaluating  Highway  Safety  Improve- 
ments. TRB  1975,  provides  an  additional 
refereivce  for  evaluation. 

4.  Types  of  evaluaHoTL  For  the  purposes 
of  this  Chapter,  two  types  of  evaluation  are 
identified.  Administrative  (Performance) 
Evaluation  and  Effectiveness  (Impact)  Eval- 
uation as  defined  in  Apjiendix  A.  Glossary 
of  Terms. 

5.  Policy.  To  be  approved,  a  State's  HSP 
shall  contain  an  overall  Statewide  evalua- 
tion plan,  to  be  included  within  the  discus- 
sion under  Part  III.  Overall  Statewide 
Goals. 

Administrative  (Performance)  Evaluation 
is  required  for  all  Program  Modules.  This 
administrative  evaluation  should  fcxnis  on 
the  contribution  of  each  task  to  its  associat- 
ed PSP  objective.  Provision  for  such  admin- 
istrative evaluations  must  be  made  either  in 
the  PSPs  or  in  the  State's  grant  agreements 
with  State/local  agencies. 

Although  all  Impact  Program  Modules 
should  be  subjected  to  some  degree  of  effec- 
tiveness (Impact)  evaluation,  as  a  minimntn 
the  State  should  perform  an  in-depth  effec- 
tiveness evaluation  of  one  (1)  selected 
impact  Program  Module.  The  evaluation 
plan(s)  to  be  used  and  the  criteria  for  mea- 
suring effectiveness  will  be  defined  in  the 
Program  Module<s). 

CHAPTER  V. — REPORTIRC  PROCSDUBXS 

1.  Purpose.  The  purpose  of  this  Chapter  is 
to  define  the  reporting  requirements  of  the 
Highway  Safety  Plait. 

2.  HSP  reporting  requirements.  Each  State 
shall  submit  the  following  reports  to  the 
NHTSA  Regional  Administrator  (three 
copies)  and  the  FHWA  Division  Administra- 
tor (two  copies): 

a.  Semi-Annual  Report  of  HSP  Progress. 
The  Seml-Annual  Report,  due  June  1,  of 
each  year,  should  address  any  qjedflc  prob- 
lems associated  with  implementitig  the 
HSP.  Individual  Program  Modules  and/or 
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FSPi.  It  ■bould  indude  a  dtaniwion  of  any 
variances  between  [ilanned  and  actual  ac- 
eomiiUabmenta  and  ooata,  for  the  fint  6 
nnwittM  of  the  flacal  year  and  sbaD  Include 
the  Title  VI  reporting  requirements  con- 
tained inparagnutb  4. 

b.  dmnutU  HSP  Report  This  report,  due 
December  1  of  each  year,  win  provide  a  nar- 
rative of  HSP  activities  for  the  preceding 
fiscal  year.  It  will  provide  the  SUtes  with 
the  mechanism  for  reporUnc  all  accomplish- 
ments and  the  degree  of  attainment  of  goals 
and  objectives.  The  overall  sUtus  of  Indlvid- 
nal  Problem  Sotutkm  Plans,  in  terms  of 
actual  task  ■eoompUshments  shall  be  docu- 
mented on  the  Problem  Solution  Plan 
Ann'T'*'  Report  for  Administrative  Evalua- 
tkm  (Appendix  IX  ThU  is  the  administrative 
evaluation  reporting  requirement  of  the 
Traffic  Safety  Programs/Management  In- 
foraatkm  System  (T8P/MI8).  The  resulU 
of  any  effecthreneas  evaluatkmCs)  and  over- 
all Statewide  evaluations  completed  during 
the  report  period  should  be  Included  with 
the  Annual  Report,  along  with  the  TiUe  VI 
reporting  requirements  contained  In  para- 
graph 4. 

3.  Trtiffte  Safetjf  Prognm*— Management 
Information  Svatem  Data  Reporting.  De- 
tailed Information  on  Standards  Implemen- 
tation. Program  Information  and  Statewide 
Statistics  win  be  submitted  on  a  conputer 
tomaround  document  (OMB  No.  <H-R- 
5C3SX  Theae  documents  may  be  submitted 
at  the  sane  time  as  the  HSP  submittal,  but 
not  later  than  the  following  January  1. 

4.  Title  VI  repoTting.  The  Seml-Annual 
Report  on  HSP  Progreaa.  and  the  Annual 
HSP  Report  shall  include  a  specific  state- 
ment on  the  status  of  aU  affirmative  action 
items  by  Program  Module,  as  weD  as  an 
oiveraU  status  report  reflecting  any  change 
during  the  Fiscal  Tear  In  the  State's  Title 
VI  compliance  posture  as  stated  in  the  ap- 
proved HSP  submission. 

5.  Minoritn  Business  Enterprise  Report- 
iag.  To  assess  the  minority  business  enter- 
prise (ICBE)  activity  occurring  within  the 
State  and  Community  Highway  Safety  Pro- 
gram In  accordance  with  Executive  Order 
11625.  October  13,  1971.  DOT  Order  4000.7. 
March  M.  1975.  and  NHTSA  Order  420-1. 
May  12.  1972.  the  States  ^haU  submit  semi- 
annual reports  to  the  NHTSA  Office  of 
ClvU  Rights  (NOA-20)  through  the  RegitMi- 
al  Offices.  The  mid- year  report  should  be 
submitted  to  the  OCR  by  the  end  of  April 
and  the  ciunulative  annual  report  by  the 
end  of  October.  Negative  reports  are  re- 
quired. The  reports  shall  Include  the  foQow- 
tng  data  for  all  minority  business  enterprise 
and  non-white  colleges:  Name  and  Address 
of  Contractor/sub  Grantee:  Date  of  Con- 
traet/Orant:  Dollar  Amount  of  Contract/ 
Orant;  Purpose  of  Contract/Orant;  Race  of 
Contractor /sub  Orantee* 

APPOTOIX  A.— CLOSSAXT  OT  TBUfS 

Administrative  (.Performance)  Evalua- 
tion—AdmizHstmttfe  evaluation  is  con- 
eemed  with  measuring  the  operational  effi- 
ciency of  task  activltlea  aa  they  relate  to  the 
accomplishment  of  estataUahed  goals  and  ob- 
Jectlvea.  In  measuring  actual  task  activities. 
It  compares  them  to:  (a)  the  haseline  or  pre- 
taak  levels  of  the  same  activltlea:  (b)  the  tar- 
geted levds  of  activity  established  for  the 
task:  and  <c)  the  planned  use  of  funds. 


*To  ba  oodad  as:  I— Black.  1— Spanish  Sur- 
name. 3— American  Indian.  4— Oriental,  ft— 
Aleut  and  bkUno.  7— Other. 
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Apporffonaicnt— A  tenn  which  refers  to  a 
legialatlvely  described  division  of  Federal 
funda  among  the  Statea  based  on  prescribed 
formulas. 

itpproprio/ion— An  Act  of  Congress  which 
makes  funds  available  for  expenditure  with 
specific  limitations  as  to  amount,  purpose, 
and  duration.  Usually,  it  permits  money  pre- 
viously authorized  and  apportioned  to  be 
obligated  and  payments  made.  For  the  high- 
way construction  program  operating  under 
contract  authority,  appropriations  specify 
amounts  of  funds  wliich  Congress  wUI  make 
available  to  liquidate  prior  obligations. 

Authorization— Basic  substantive  legisla- 
tion which  empowers  an  agency  to  Imple- 
ment a  particular  program  and  which  usual- 
ly established  an  upper  limit  on  the  amount 
of  funds  which  can  be  appropriated  for  that 
program. 

Countermeasure—A  specific  activity,  or  re- 
lated activities,  designed  to  contribute  to 
the  solution  of  an  identified  problem. 

Effectiveness  (Impact)  Evaluation— A  de- 
termination of  the  extent  to  which  task  op- 
erations and  activity  have  contributed  to 
the  achievement  of  an  objective  related  to 
crash  involvement.  Three  aspects  of  an 
impact  evaluation  are: 

1.  Determination  of  the  change  In  crash 
Involvement. 

2.  Determination  of  the  relationship  of 
task  activities  to  achieving  this  change. 

3.  Determination  of  the  relationship  of 
costs  to  benefits  derived  from  the  task  ac- 
tivities and  accomplishments. 

Ooai— A  long  term  achievement  target 
which  may  state  incrementally  the  principal 
changes  or  outcomes  planned.  It  relates  to, 
and  expresses  in  clearly  quantified,  time- 
framed  and  measurable  terms  one  or  more 
of  the  pmposes  of  a  Program  Module.  The 
goal  of  an  Impact  Module  Is  exiireaMd  In 
terms  of  predicted  change  bi  accidents,  fa- 
talities and/or  Injuries,  over  time.  Systems 
Support  Module  goals  relate  to  the  achieve- 
ment of  activities  plazmed  to  correct  Identi- 
fied deficiencies. 

Highwaw  Sajetw  Plan— This  Plan  (former- 
ly Comprehensive  Plan  and  Annual  Work 
Program)  to  the  Governors  combined  multi- 
year  legislative,  organizational,  operational, 
and  financial  plan,  in  accordance  with  uni- 
form standanb  promulgated  by  the  Secre- 
tary, submitted  by  the  State  and  approved 
by  the  Secretary  under  23  UJB.C.  402.  de- 
signed to  reduce  traffic  accidents  and 
deaths,  injuries  and  property  damage. 

tmpaet  Prod^^m— Highway  safety  prob- 
lems that  can  be  related  to  accldents/fatall- 
ties/injury  change  through  the  application 
of  countermeasin^s. 

Milestone— A  major  Identifiable  and  recog- 
nizable event  in  a  program  which  can  be 
measured  In  time.  Milestones  are  essential 
characteristics  of  any  scheduled  activity 
which  denote  advancement  toward  the  goals 
and  objectives. 

Obiective—A  shorter  term  safety  target 
than  a  goal,  expressing  In  clearly  quantified, 
time-framed  and  measurable  terms  the 
planned  levels  of  program  performance  to 
be  achieved.  The  objective  thus  supports  a 
goal  and  relates  to  a  problem  solution. 

OMipoMons— Commitments  made  by  FM- 
era!  agencies  to  pay  out  money,  as  distinct 
from  the  actual  payments  or  disbursement 
of  fimds  for  repayment  of  obUgatlons  In- 
curred. GeneraDy.  obligations  ar«  tneurred 
after  the  enactment  of  budget  authority  by 
the  Congress. 

Per/omaiics  Indicator— A  quantifiable 
measure  of  the  planned  results  of  »cUvltjr 


Inputs  (Le..  training,  equipment,  manpower, 
and  facilltlea)  expressed  in  terms  of  change 
in  level  of  activity.  They  provide  the  base 
for  determining  the  degree  ol  achievement 
of  establiahed  objectives. 

Problem  Area— A  grouping  of  Impact  or 
systems  support  problems  possessing 
common  contributory  eharactcristlca. 

PnMem  Identification— A  proceas  of  ana- 
lysing: (1)  Traffic  records  and  other  Infor- 
mational resources  to  isolate  impact  prob- 
lems: and  42)  the  existing  traffic  safety 
system  to  Isolate  systems  suppmt  problems. 

Problem  Solution  Plan—Aa  the  basic  high- 
way safety  programming  unit,  it  specifies 
the  obJecUve<s)  which  relates  to  the  Pro- 
gram Module  goal,  the  specific  tasks  to  be 
undertaken  and  the  estimated  costs  to  be  in- 
ciirred. 

Program  Module— A  planning/program- 
ming unit  describing  an  identified  problem 
area,  proposed  solutions  and  the  details  for 
Implementation  of  corrective  actkm. 

Systems  Support  Problemr—A  deficiency  in 
a  vital  traffic  safety  program  function,  the 
correction  of  which  may  not  be  directly  re- 
lated to  a  change  In  accidents,  fatalities 
and/ or  injuries. 

Tusk— An  acUvity  or  aethrtttaa  reprcaent- 
ing  a  readily  identifiable  baale  unit  of  woik 
identified  with  only  one  standard  area  and 
capable  of  being  scheduled  and  coated. 


(Official  Autbori»d  by  the  Oovemor) 


arroniz  ■.— cxar  or  ■ 


caaiuricsTa  or  ookpuaikx  wim 
I  or  sa  v.s.e.  4M<»Xi) 


I  hereby  certify  that: 

(a)  The  Governor  is  rcaponsflde  for  the 
a<kiilnlstratlon    of    the    State'a    highway 

safety  program  through  the 

(Name  of  Stage  Agency)  in  aoeocdance  with 

(Statute,  CsccuUvc  Order. 

Directive)  dated . 

(b)  The  political  subdlvisioDS  of  the  State 

arc  aiithortaed  by  (Statute. 

ExecuUve  Order.  Dincave)  dated . 

to  carry  out  kxal  highway  safety  programs 
within  their  jurlsdictlona  as  a  part  ol  the 
State  highway  safety  prognm  If  auch  local 
highway  safety  prograna  are  approved  by 
the  Governor  and  are  ip  aeoordance  with 
the  uniform  standards  promulgated  by  the 
Secretary  of  Tramportation  vnder  23  U.&C. 
40X 

(c)  At  least  40  per  centun  ol  all  Federal 
funda  apportioned  to  the  State  under  23 
U.&C.  402  for  any  fiscal  year  wlU  be  ex- 
pended by  the  politfcal  subdlvlslona  ol  the 
State  in  carryli«  out  local  highway  safety 
programs  autboriied  in  aooordanoc  with  1A 
VJ&.C.  402(bXlXB).  except  to  the  extent 
that  thia  requirement  has  been  waived  by 
the  Secretary  <rf  Transportation  in  accor- 
dance with  33  DJS.C  40a(bXSX 

(d)  The  aggregate  expenditure  of  funds  of 
the  State  and  tta  political  aubdhrislons,  ex- 
clusive of  Federal  funds^  for  highway  safely 
programs  wlU  be  maintained  at  a  level 
which  doea  not  fall  below  the  average  level 
of  such  expendltuTda  for  Flacal  Tears  1M5 
aiidl96«. 

(e)  The  State's  highway  aafety  program 
provides  for  a  coMprcheiMtve  driver  training 
program  which  inriudea  the  elements  speci- 
fied in  23  UAC  MaOtXlXKX 

(f )  The  State's  highway  aafety  program 
provides  adequate  and  reasonable  aooeaa  for 
the  sate  and  copvenlenl  movement  ol  irtiys- 
Ically  handlmpped  peraooa.  Inrhidlng  tiiaae 
In  wheelchairs.  aoroM  curbs  eonatnieted  or 
replaced  after  July  1.  wn,  at  aU  pedestrian 
croaswalks  thiousboui  Um  State. 


(Tttle) 


(Date) 
[PR  Doc.  78-5153  Filed  3-3-78: 8:46  am] 

[1505-01]        I 

Tltlg  49--Trafitporfation 

CHAPTER  l-^AATBUALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-139:  Amdt  Nos.  172-40. 
173-114. 194-39. 176-4. 179-321 

PART  179-.SHIPPERS-OENERAL  RE- 
QUIREMENTS  FOR  SMPMENn  AND 
PACKAGINOS 

Convgrsion  of  Individual  Exgmptiont 
f«  Rggulotiong  of  OmmtqI  AppliccH 
Mify 

Correclion 

In  FR  DcKx  7a-5410,  appearing  at 
page  8519  In  the  issue  of  Thursday. 
liCarch  2.  1978.  the  fourteenth  line  of 
the  paragraph  derignated  "8."  in 
(x>Iumn  three  on  page  8521  should 
read.  "Dichlorodifluoromethane- 

trichlorotrlfluoroethane  mixture.  Dl- 
fluoroethane,' 


[4910-59] 


CHAPTBI  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION I 

PART  571^.ffDERAL  MOTOR 
VEHICLE  SiyiTY  STANDARDS 

Air  Bralcg  RM«rvolr  Iwtggrity— 
Withdrowol  of  IntorprgtoHon 

AOENCT:  National  Highway  Tndfie 
Safety  AdmlnistraUon  (NHTSA), 

ACTION: 
tioa. 


Withdrawal  of  interiNreta- 

;T:  This  notice  announces 
the  withclr^wa]  of  the  NHTSA's  De- 
cember 27.  19^1  (42  FR  64630),  clarifi- 
cation of  the  rteiulrement  in  Standard 
No.  121.  Air  mnkB  Systems  (49  CFR 
571.121).  that  reaa<mirfrs  "withstand** 
specified  preasttre.  Inadvertently,  the 
clarification  had  the  eflcct  of  increas- 
ing the  sererity  of  the  rectu^rement  by 
not  allowing  any  tempwary  alfnif leant 


RULES  AND  REGULATIONS 

pressure  drops  during  hydrostatic 
pressurization  of  the  reservoir.  For 
this  reason,  the  agency  wHl  continue 
to  adhere  to  the  existing  Interpreta- 
tion of  "withstand"  that  there  be  no 
rupture  or  permanent  circumferential 
deformation  of  the  reservoir  exceeding 
one  percent.  Further  notice  will  pre- 
cede any  modification  of  this  interpre- 
tation. 

DATES:  The  withdrawal  of  the  clarifi- 
catltm  is  effective  immediately. 


FDRTHER      INFORMATION 
CONTAC^T: 

Mr.  Duane  Perrin.  Office  of  Vehicle 
Safety  Programs,  National  Highway 
Traffic  Safety  Administration, 
Washington.  D.C.  20590,  202-426- 
2153. 

(Sees.  103.  119.  Pub.  L.  89-563,  80  Stat.  718 
(16  UJS.C.  1392.  1407);  delegaUons  of  au- 
thority at  49  CFR  1.50.) 

Issued  on:  February  23, 1978. 

JoAK  Clatbrook, 
Administrator. 
CFR  Doc.  78-«598  FUed  3-3-78;  8:45  am] 


[4910-59] 

[Docket  No.  73-3;  Notice  12] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

School  Bvs  Poasongor  Sooting  and 
Crash  Protoction 

AGENCY:  NaUonal  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Stan- 
dard No.  222.  School  Bus  Passenger 
Seating  and  Oash  Protection,  increas- 
ing the  allowable  rearward  deflection 
of  seats  from  8  to  10  inches.  The 
action  is  taken  in  response  to  petitions 
that  indicated  the  current  rearward 
deflection  requirement  is  unnecessar- 
ily restrictive  in  that  it  would  require 
costly  retooling  of  school  bus  seats 
with  no  measurable  safety  advantage 
over  a  somewhat  greater  deflection 
distance  that  would  not  entail  signifi- 
cant retooling.  Additionally,  a  minor 
modificati(m  of  the  standard  is  made 
clarifying  the  meaning  of  "absorbed 
energy"  consistent  with  an  agency  in- 
terpretation of  that  term. 

EFFECTIVE  DATE:  April  1, 1978. 

FOR  FDRTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  Hoyt,  Crashworthiness 
Division.  National  Hi^way  Traffic 
Safety  Administration.  400  Seventh 
Street.  8W.,  Washington.  D.C.  20590 
902-426-2264. 

SUFPLEBCENTARY  INFORMATION: 
On  November  10.  1977.  the  NHTSA 
published  a  notice  propctsing  to  amend 
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the  rearward  deflection  requirement 
of  Standard  No.  222.  School  Bus  Pas- 
senger Seating  and  Cnah  Protection. 
The  impetus  for  that  proposal  came 
from  several  ];>etltions  from  sch(x>l  bus 
manufacturers  claiming  that  the  rear- 
ward deflection  requirement  was  un- 
necessarily restrictive  since  it  would 
require  significant  ret(x>ling  of  school 
bus  seats  which  would  not  be  measur- 
ably superior,  in  terms  of  safety,  to 
seats  designed  to  meet  a  slightly  great- 
er deflection  distance.  They  stated 
that  seats  produced  in  (M>mplian(x 
with  a  somewhat  greater  rearward  de- 
flection requirement,  as  opposed  to 
the  currently  specified  8-inch  require- 
ment, would  not  require  retooling.  The 
NHTSA  agreed  with  the  petitioners 
and,  accordingly,  proposed  to  increase 
the  allowable  rearward  deflection  of 
seats  from  8  to  10  inches.  By  the  same 
notice,  the  NHTSA  proposed  a  minor 
mcxiif ication  of  the  standard  clarifying 
the  agency's  meaning  of  absorbed 
energy. 

Only  one  (x>mment  was  received  in 
response  to  that  notice  of  proposed 
rulemaking.  l*he  Vehicle  Equipment 
Safety  Commission  did  not  submit 
comments. 

The  only  commenter.  Blue  Bird 
Body  Company,  took  issue  with  the 
agency's  prop<»ed  method  for  limiting 
rearward  seat  deflection.  It  asserted 
that  the  requirement  expressed  in 
S5.1.4(c)  of  the  standard  should  be  the 
only  limitation  on  re&rward  seat  de- 
flection. That  section  provides  that  a 
seat  shall  not.  when  tested,  come 
within  4  inches  of  any  portion  of  an- 
other passenger  seat. 

Blue  Bird's  conunent  is  not  persua- 
sive. The  requirement  of  S5.1.4(c)  ad- 
dresses an  entirely  separate  safety 
concern  than  the  requirement  of 
S5.1.4(b).  Section  S5.1.4<b)  limits  the 
rearward  deflection  of  a  seat,  by  this 
notice,  to  a  maximum  of  10  inches. 
That  requirement  functions  as  part  of 
the  compartmentalization  scheme  of 
Standard  222.  Limiting  the  degree  of 
seat  back  deflection  helps  to  contain  a 
child  within  the  seat  structures  in  the 
event  of  an  accident.  This  requirement 
should  be  distinguished  from  that  con- 
tained in  S5.1.4(c),  which  is  intended 
to  ensure  that  a  tninimnm  amotmt  of 
space  remains  between  seats  following 
an  accident  so  that  a  child  does  not 
become  trappe<L  Since  both  require- 
ments are  necessary  to  maintain  ttoie 
safety  level  considered  necessary  for 
school  buses.  Blue  Bird's  request  is 
denie<L 

Blue  Bird  stated  in  its  comments  a 
preference  for  specifiying  wiagiiwinw 
rearward  seat  deflecUon  in  tama  of 
inches  rather  than  angle.  This  com- 
ment suggests  that  Blue  Bird  misinter- 
preted the  statements  in  the  notice  of 
proposed  rulemaking  as  ''**«*^"ng 
that  the  NHTSA  was  oontemplatiog 
an  amendment  that  would  limit  the 
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angle  of  seat  deflection.  The  reference 
in  the  notice  to  a  40'  seat  angle  was 
made  only  to  Justify  the  proposed  10- 
inch  maximum  seat  deflection.  A  40' 
seat  angle  roughly  translates  to  10 
inches  of  rearward  seat  deflection. 
There  was  no  intention  to  suggest  that 
an  angle  limitation  was  under  consid- 
eration. In  fact,  the  preamble  stated 
that  the  NHTSA  had  abandoned,  in 
earlier  rulemaking,  attempts  to  adopt 
an  angular  measurement  owing  to  the 
difficulty  of  making  such  a  measure- 
ment. 

The  agency  concludes  that  the  ex- 
tension of  the  allowable  rearward  de- 
flection of  seats  from  8  to  10  Inches  as- 
sures passenger  safety  whUe  minimiz- 
ing the  cost  impact  of  compliance  with 
the  school  bus  regulations.  Since  this 
amendment  relieves  a  restriction,  it 
should  result  in  no  increase  in  costs. 

In  consideration  of  the  foregoing, 
part  571.  of  Utle  49,  Co^e  of  Federal 
Regulations.  Is  amended  to  read:    

1.  Paragraph    S5.1.3.4    of    49   CFR 

9  571.222  \s  amended  to  read: 

S5. 1.3.4  Apply  additional  force  hori- 
zontally in  the  forward  direction 
through  the  upper  bar  luitil  4.000W 
inch-pounds  of  energy  have  been  ab- 
sorbed in  deflecting  the  seat  back  (or 
restraining  barrier).  Apply  the  addi- 
tional load  in  not  less  than  5  seconds 
nor  more  than  30  seconds.  Maintain 
the  pivot  attachment  point  in  the 
maximum  forward  travel  position  for 
not  less  than  5  seconds  nor  more  than 

10  seconds  and  release  the  load  in  not 
leas  than  5  nor  more  than  30  seconds. 
(For  the  determination  of  S5.1.3.4  the 
force/deflection  curve  describes  only 
the  force  applied  through  the  upper 
loading  bar,  and  the  forward  and  rear- 
ward travel  distance  of  the  upper  load- 
ing bar  pivot  attachment  point  mea- 
sured from  the  position  at  which  the 
initial  application  of  10  pounds  of 
force  is  attained.)  

2.  Paragraph  85.1.4(b)  of  49  CFR 
S  571.222  is  amended  by  substituting 
"10  inches"  for  "8  inches".  

3.  Paragraph  S5. 1.4.2  of  49  CFR 
9  571.222  is  amended  to  read: 

85.1.4.2  Apply  additional  force  hori- 
zontally rearward  through  the  loading 
bar  until  2.800W  inch-pounds  of 
energy  have  t>een  absorbed  in  deflect- 
ing the  seat  back.  Apply  the  additional 
load  in  not  less  than  5  seconds  nor 
more  than  30  seconds.  Maintain  the 
pivot  attachment  point  in  the  maxi- 
mum rearward  travel  position  for  not 
less  than  5  seconds  nor  more  than  10 
seconds  and  release  the  load  in  not 
less  than  5  seconds  nor  more  than  30 
seconds.  (For  determination  of  S5. 1.4.2 
the  force/deflection  curve  describes 
the  force  applied  through  the  loading 
bar  and  the  rearward  and  forward 
travel  dlstaitce  of  the  loading  bar  pivot 
attachment  point  measured  from  the 
position  at  which  the  Initial  applica- 
tion of  50  pounds  of  force  is  attained.) 


RULES  AND  REOUIATIONS 

The  principal  authors  of  this  propos- 
al are  Timothy  Hoyt  of  the  Crash- 
worthiness  Division  and  Roger  Tilton 
of  the  Office  of  Chief  Counsel. 

(Sees.  103.  119.  Pub.  L.  89-563.  80  SUt.  718 
(15  D.S.C.  1392,  1407);  Sec.  a03.  Pub.  L.  9»- 
492,  88  SUt.  1470  (16  VS.C.  1392):  delegm- 
tion  of  authority  at  49  CFR  1.50.) 

Issued  on  March  1,  1978. 

JoAH  Clatbrook. 
Administrator. 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SMCHArTH  •— MACTKi  AND  PlOCfOUtf 

PART  1127— STANDARDS  FOR  DETER- 
MINING  COMMIHER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND 
EMERGENCY  OPERATING  PAY- 
MENTS 

P«tition  for  M««liotion  ond/er  Rwl«- 
mokinfl  D«ni«d  ond  Publication  of 
Intorprototion 

AGENCY:  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis- 
sion. 

ACTION:  Petition  for  mediation  and/ 
or  rulemaking  denied  and  publication 
of  interpretation. 

SUMMARY:  RSPO  reaffirms  that 
Congress  did  not  intend  to  limit  the 
obligation  of  commuter  authorities  to 
reimburse  the  railroad  only  for  the 
strictly  avoidable  cost  of  providing 
commuter  service.  Rather  RSPO  con- 
cluded that  Congress  Intended  signifi- 
cant* users  to  share  equitably  in  the 
cost  of  common  services  and  facilities, 
including  their  entire  share  of  long- 
term  variable  costs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  8.  Rind.  Cost  Evaluation 
Branch.  Rail  Services  Planning 
Office,  Interstate  Commerce  Com- 
mission. 1900  L  Street  NW..  Wash- 
ington. D.C.  20038,  area  code  202- 
254-7552. 

SUPPLEMENTAL  INFORMATION: 
There  is  presently  pending  before  the 
Office  a  Petition  for  Mediation  and/or 
Revision  of  the  RSPO  standards  ten- 
dered October  26.  1977  by  Southeast- 
em  Pennsylvania  Transportation  Au- 
thority (SEPTA),  and  a  Request  for 
Interpretation  of  RSPO  Commuter 
Standards  tendered  November  28. 1977 
by  the  State  of  New  Jersey.  ConaoU- 
dated  Rail  Corporation  (ConRaU)  re- 


sponded to  SEPTA'S  Petition  on  No- 
vember 23.  1977  and  to  New  Jersey's 
Request  on  December  28,  1977. 
SEPTA  filed  a  Reply  December  19. 
1977. 

RSPO  Staff  oonfeiT«d  Informally  with 
SEPTA  and  its  consiUtant.  R  L.  Banks  A 
Associates,  Inc.  on  November  18,  1977. 
(ConRail  declined  to  participate  in  this  ses- 
sion.) The  Office  also  met  with  representa- 
tives of  SEPTA  New  Jersey  and  ConRail  on 
January  6.  1978.  SEPTA'S  Petition  and  New 
Jersey's  Request  were  consolidated  for  dis- 
position because  they  raise  a  common  ques- 
tion of  law  concerning  the  methodolocy  for 
apportlonins  common  costs  among  freight. 
Intercity,  and  commuter  users.  (49  CFR 
Part  1137.)  In  brief.  SEPTA  SHerU  that  the 
RSPO  standards  obligate  it  to  pay  more 
than  the  avoidable  cost  of  providing  passen- 
ger service,  contrary  to  Congressional 
intent  In  support  of  lU  position.  SEPTA 
relies  upon  a  Banks  Report,  dated  Septem- 
ber 15.  1977,  which  estimates  the  amount  of 
SEPTA'S  purported  overpayment  at  $4.S 
million.  According  to  SEPTA  the  Banks 
Report  concludes  that  the  common  costing 
methodolocy  of  the  standards  Is  the  most 
important  departure  from  avoidable  cost 
principles,  because  It  erroneously  assumes 
thai  all  common  costs  are  100  percent  vari- 
able  with  one  or  another  naeasure  of  use. 
SEPTA  argues  that  avoidable  costs  should 
include  all  costs  Incurred  solely  for  the  com- 
muter service,  a  share  of  the  variable  por- 
tion of  common  costs,  and  none  of  the  con- 
stant portion  of  common  costs. 

New  Jersey  similarly  sasfrts  that  the  term 
common  costs,  as  defined  In  1 11S7.1  of  the 
standards,  should  be  Inteipreted  to  mean 
the  variable,  but  not  the  fixed  portion  of 
common  costs.  In  its  Reidy.  SEPTA  eoncurs 
fully  with  New  Jersey,  and  suggests  that  the 
IsBiiance  of  such  an  Inteipretatlon  would  be 
an  appropriate  response  to  SEPTA'S  Peti- 
tion as  welL 

The  Office  has  carefully  eonsidered  the 
legal  and  factual  recitals  of  the  parties.  It 
acknowledges  that  the  issues  raised  are  fun- 
damental and  warrant  a  detaOed  response. 
The  Office  condudeK 

(1)  Coogreas  Intended  that  significant 
iMers  share  equitably  the  cost  of  common 
services  and  facilities;  and 

(2)  The  commuter  authoiltles  are  obligat- 
ed to  pay  their  entire  share  of  common  vari- 
able costs  as  viewed  from  a  long-term  per- 
spective, but  no  significant  portion  of 
common  fixed  costs. 

SEPTA'S  PsTmoii  ros  MsBunon  ahd/o> 
Rxvisioii  or  RSPO's  SxaiiiuiaM 

KxcLosivi  asuaaas 

Whether  Section  29HdX5y  or  205«(X«) 
goverm  commuter  raU  eontinuation  pay- 
mentM.  SecUon  304(cX2XA)  of  the  RRR  Act 
provides  in  pertinent  part  that  ConRail  may 
not  discontinue  rail  service  if  a  financially 
responsible  person  offers  to  provide  a  "con- 
tinuation payment"  dfslgnert  to  cover  net 
avoidable  costs.  SecUon  10A<dK8)  of  the 
RRR  Act  directs  the  Office  to  issue  stan- 
dards for  determining  "avoMable  cosU"  as 
that  phrase  Is  used  In  Seetkm  104. 

Section  304(eX4)  furtho-  provides  that 
ConRail  shall  continue  to  provide  raU  pas- 
senger aervloe  if  a  state  or  a  kwal  or  regional 
transptvtatlaa  authority  offers  a  "rafl  con- 
tinuation payment,  puisuant  to  subsectitm 
(eX2XA)  of  (this)  ssctioa  snd  under  regula- 
tions Issued  by  the  Offlee  pursuant  to  Sec- 


tion MfCdXI)."  Section  M6<dX5)  dfreeta  the 
Office  ts  Issue  "standards  for  the  computa- 
tion of  siibsidl^  for  laU  passenger  service 
*  *  *  which  are  omsistait  with  the  compen- 
sation prtnelpl^  described  in  the  final 
system  plan  and  which  avoid  cross-subsidi- 
sation  SBUiog  commuter,  intercity,  and 
freight  rafl  servtess." 

SEPTA  first  Bsserts  that  Sectioos 
304(cX2XA)  and  305(dxe)  "are  ccHnpletely 
sufficient  to  require  ConRail  to  continue 
commuter  rafl  service  ■  •  *  if  costs  arereim- 
iMirsed  on  an  avoidable  cost  bssis."  SEPTA 
argues  that  the  Office.  OxiRall.  and  to 
some  extent  prospective  sutaaldlsers  have 
proceeded  on  the  apparently  erroneous 
premise  that  the  standards  called  for  by 
Section  MMdXfXA)  govern  the  calculation 
of  paynont  reqalred  to  continue  commuter 
service  notwithstanding  the  facta  timk 

(1)  Seetkm  SOiUcXSXA)  does  not  refer  to 
Section  SOMdXM.  snd  Section  305(dX5)  does 
not  refer  to  SeeOan  304(cX2XA); 

(2)  The  oontinuati<m  paymoits  required 
under  SeeUon  l04(cX2XA)  would  be  fully 
defined  under  Section  20S(dX6):  and 

(3)  SeeUon  ao«(dXS)  does  not  refer  to  any 
part  of  SecUon  904,  and  uses  the  term  "sub- 
sidies for  raU  passenger  aervice"^  rather  than 
the  term  "rail  SNvlce  contlnuatiim  pay- 
ment" whkh  is  used  consistently  in  SecUon 
304. 

SEPTA  assertd  that  "because  of  the  legis- 
lative struoCuie  ConRail  is  required  to  con- 
tinue coomiuter  service  if  it  is  reimbursed 
on  sn  avoidable  cost  basis." 

"The  OffkK  agnees  with  SEPTA  that  in  the 
absence  of  Section  304(e).  Sections 
304(cK2XA)  and  305(dX5)  are  arguably  suf- 
ncient  to  compel  the  continuation  of  com- 
muter ran  servloe,  if  a  financially  responsi- 
ble person  were  to  offer  to  relmbune  Con- 
Rail for  Its  net  avoidable  costs.  The  fact  re- 
mains, howeter,  that  Congress  did  not  con- 
fine itself  to  the  general  "continuation  of 
rail  services"  obligations  set  forth  In  subsec- 
tion (c>  ot  Section  804  of  the  RRR  Act. 
Rather,  in  sooeecdlng  subsections,  it  spelled 
out  In  detafl  OMtflaU's  obligations  to  contin- 
ue "rafl  freight  sendee"  (Section  304(d))  and 
"rsJl  passenger  servtee"  (SecUm  304(e)). 
Based  on  this  legislative  structure,  it  to 
patent  that  Congnss  did  not  Intend  subsec- 
tion (CX2XA)  to  be  read  in  a  vaeuiun.  but  to 
the  cootracy  expressly  incorporated  this 
subseoUoo  by  rsferenoe  in  subsections  (d) 
snd  (e)  of  SecUon  304.  And  while  it  may  bs 
that  subsections  <c)  snd  (e)  are  arguably  re- 
dundant in  some  reqMCts,  there  is  no  Indica- 
tion oo  the  face  of  the  statute  or  in  the  leg- 
islative  history  tbat  they  were  intended  to 
provide  for  mHti»lly  exclusive  remedies. 

Nor  does  the  Office  perceive  a  material 
distinction  betwon  the  terms  "subsidies  tm 
raO  ps Merger  servloe''  and  "rail  servloe  con- 
tinuation payment".  Prior  to  the  enactment 
of  the  commuted  raO  legislation,  the  Office 
issued  freight  Standards  which  used  the 
phrase  "rafl  serlrloe  continuation  subsidy" 
when  referring  to  "raU  service  continuatim 
paymenU"  under  Section  304(cX2XA).  See 
for  example,  the  definition  of  a  "person  of- 
fering a  subsidy^  in  40  CFR  1125.2.  Indeed 
the  freight  regulations  are  entiUed  "Stan- 
dards for  Determining  Rafl  Service  Continu- 
ation Subetdiet"  (emphasis  supplied). 

The  Office  would  point  out  that  assuming 
SEPTA  could  (and  did)  elect  to  prooeed 
under  subseetfon  (e)  rather  than  (e)  of  Seo- 
tioo  304.  tt  would  not  be  eligible  for  eraer^ 
gency  operattaig  assistance.  That  is.  Section 
17(aX2)  of  the  Urban  Mass  Transportation 
Act  of  I99i  authorises  the  Secretary  of 
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Transportation  to  rdmburse  "states,  local 
puUk:  bodies,  and  agencies  thereof  for  addi- 
tional oosU  incurred  by  (them)  with  respect 
to  rafl  passenger  sendee  required  by  Section 
804(eX4)"  (emphasis  supplied).  Section 
S04(eX4)  in  turn  refers  to  offers  to  provide 
Fsfl  continuation  payments  made  pursuant 
to  "subsection  (cXSXA)  of  (this)  section  and 
under  regulations  Issued  by  the  Office  pur- 
suant to  Secti<m  205(dK5)"  (emphasis  sup- 
plied). Thus  SEPTA  cannot  have  It  both 
ways:  If  It  could  (and  were)  to  elect  to  pro- 
ceed exclusively  under  Section  304(cK2KA). 
it  would  not  be  eligible  for  emergency  sssis- 
Unoe  funding.  If,  however,  it  were  to  Invoke 
the  rafl  passenger  service  remedies  spelled 
out  In  Section  304(e),  It  must  adhere  to  the 
standards  adopted  pursusnt  to  Section 
306(dX5). 

In  som.  the  Office  concludes  that  subeec- 
tkms  (e)  snd  (e)  of  Section  304  do  not  speci- 
fy mutually  exclusive  remedies:  that  Con- 
gress Intended  to  spell  out  in  subsection  (e) 
the  manner  in  which  rail  passenger  service 
should  be  continued:  and  that  to  Insure  the 
continuation  of  commuter  service,  a  subsidy 
offer  must  conform  with  the  standards 
issued  under  Section  206(dX5). 

THE  PItOPHt  STAlTDAaO 

Whether,  assuming  subsection  20S<.dXS) 
applies,  the  proper  standard  is  avoidable 
costs.  SEPTA  further  asserts  that  assuming 
Section  205(dK5)  of  the  RRR  Act  applies. 
Congress  did  not  intend  to  abandon  the  use 
of  avoidable  costs  in  determining  rail  service 
continuation  payments  under  Sections  304 
(c)  and  (e)  by  Imposing  the  requirement 
that  the  cost  methodology  be  consistent 
with  the  principles  of  the  final  system  plan 
and  avoid  cross-subsidization.  In  support  of 
this  argument.  SEPTA  points  out  that  the 
Congress  long  ago  rejected  the  "fully  dis- 
tributed" costing  methodology  for  determin- 
ing continuation  subsidies  and  chose  instead 
"avoidable  costs."  SEPTA  argues  that  based 
on  its  review  of  the  legislative  history.  Con- 
gress has  not  strayed  from  this  central 
theme  and  that  the  conclusion  is  inescap- 
able that  Congress  viewed  avoidable  costing 
methodology  as  consistent  with  PSP  princi- 
ples and  the  at)6ence  of  cross-subsidization. 

TTie  Office  set  forth  its  views  regarding 
avoidable  costs  In  its  Further  Notice  of  Pro- 
posed Rulemaking  (41  PR  at  20107-08),  iU 
Second  Further  Notice  of  Proposed  Rule- 
making (41  FR  at  26390-97).  and  Its  Report 
and  Order  adopting  the  commuter  stan- 
dards (41  FR  at  32548-49).  Ilie  Office  ad- 
heres to  the  views  stated  and  the  conclu- 
sions resched  in  those  documents.  Suffice  it 
to  say.  whfle  Congress  undoubtedly  rejected 
a  "fully  distributed"  costing  methodology  as 
an  exclusive  method  of  aUocating  costs,  it 
did  Intend  that  the  Office  Issue  avoidable 
cost  standards  which  "will  reflect  the  rela- 
tive use  of  any  line  by  the  type  of  services 
l)eing  provided  thereon  and  will  also  provide 
that  the  cost  will  be  shared  equitably  by  the 
users  of  any  individual  line."  Furthermore, 
while  affording  the  Office  discretion  as  to 
whether  "long-term"  or  "short-term"  avoid- 
able costs  are  the  appropriate  measure  In 
any  given  situation.  Congress  clearly  Indi- 
cated that  the  long  range  costing  principles 
reflected  in  the  final  system  plan  are  "most 
sppropriately  used  for  determining  the  level 
of  assistance  reqtilred  to  continue  (commut- 
er) servloe."  It  was  with  these  admonitions 
In  mind  that  in  developing  the  commuter 
standards  the  Office  undertook  to  steer  a 
ressmable  course  between  short-term  and 
long-term  avoidable  costs,  and  to  base  its 
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formulae  for  apportioning  common  costs  on 
a  concept  of  equitatde  sharing  among  sig- 
nificant users  (see  41  FR  at  M9S«-37  snd  at 
35249). 

The  Office  believes  that  its  resolution  of 
the  avoidable  cost  Issue  Is  consistent  with 
legislative  intent  for  the  foDowing  reasons: 

First,  as  observed  in  the  Second  Notice, 
the  House  and  Senate  versions  of  Section 
205(dX6)  seemed  to  enounce  different  prin- 
ciples for  determining  commuter  service 
contintuition  subsidies.  Ttie  House  version 
provided  that  the  standards  for  coooputing 
commuter  rafl  service  subsidies  must  assure 
compensation  to  ConRaU  "at  the  level  of 
avoidable  costs  of  providing  servtoe.  plus  a 
reasonable  management  fee  and  an 
allowance  for  depreciation  of  equipment" 
(House  Report  No.  94-725,  dated  December 
12,  1975,  pp.  178-79).  This  formulation 
seoned  to  propose  a  short-range  avoidable 
cost  methodology  plus  allowanoes  for  a 
management  fee  and  equipment  depred- 
ation. (In  the  regional  frei^t  rulemaking, 
the  Office  acknowledged  that  while  depred- 
ation is  not  an  avoidable  cost  of  abaiKloning 
service,  it  Is  an  avoidable  cost  of  providing 
service  (40  FR  at  1427).  Moreover,  prior  to 
the  etuu^tment  of  the  4-R  Act,  the  freight 
standards  made  no  allowance  for  a  manage- 
ment fee  (41  FR  at  12836).  Hence,  the 
House  version  of  Section  205(dX5)  appar- 
enUy  tacked  on  these  allowanoes  to  amplify 
the  Intent  of  the  legislative  prtvosaL) 

In  contrast,  the  Senate  version  of  Section 
205(dK5)  omitted  reference  to-  "avoidable 
costs"  spedfying  instead  tliat  the  commuter 
standards  were  to  be  consistent  with  the 
compensation  prlndples  described  in  the 
final  system  plan  and  avoid  cross-sutxldiza- 
tion  (Senate  Report  No.  04-449.  dated  No- 
vember 26,  1976,  p.  303).  The  conference 
substitute  adopted  "guidelines  RSPO  must 
follow"  as  provided  for  in  the  Senate  Bill 
(Conference  Report  No.  94-595.  dated  Janu- 
ary 27,  1976.  pp.  226-27). 

Second,  the  Office  Is  firmly  ttonvlnced 
that  Its  commuter  subsidy  standards  are 
consistent  with  FSP  compensation  prlnd- 
ples and  do  avoid  cross-subsidization  among 
freight,  Interdty.  and  commuter  users. 
Thus,  for  reasons  set  forth  In  its  Report,  in 
the  final  commuter  regulations  the  Oifice 
imposed  strictly  avoidable  standards  in  com- 
puting certain  costs  associated  with  the 
value  of  the  properties  as  well  as  the  resson- 
able  return  (41  FR  at  32549-51).  Freight,  in- 
tercity and  commuter  users  are,  however,  di- 
rected to  share  equitably  other  cost  of  pro- 
viding raQ  service  based  upon  their  relative 
use.  In  its  Report,  the  Office  recognised 
that  neither  the  buyers  nor  the  suppliers  of 
commuter  rail  service  would  be  completely 
sati&fted  with  these  results  (41  FR  at  32549). 
Nonetheless,  Congress  afforded  the  Office 
discretion  to  determine  whether  long-term 
or  short-term  avoidable  costs  are  the  appro- 
priate measure  In  any  given  situation,  and 
for  the  reasons  outlined  in  its  Report,  the 
Office  concluded  that  an  equitable  sharing 
of  the  costs  of  using  rail  facilities  required 
the  adoption  of  standards  which  veered 
toward  a  long  range  costing  horison  <Ibid.). . 
"This  determination  not  only  conforms 
with  the  Senate's  instructions  (Soiate 
Report  No.  94-449.  p.  114).  it^nlrrors  the  ap- 
parent intent  of  the  House  wliich  (1)  recog- 
nized that  RSPO's  strictiy  avoidable  frdts^t 
regulations  have  a  short  range  ''*«ff^ing  hori- 
zon and  do  not  "fully  compensate  the  opera- 
tor especially  if  the  service  Is  to  be  provided 
over  a  long  period  •  •  •";  (I)  mandated  that  , 
ConRail  should  not  "croea  subsidize"  the 
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commuter  opentkm  which  ahould  "pay  Ita 
own  way":  and  (3)  expected  that  the  com- 
muter itandards  adopted  by  the  Office  "will 
be  formulated  In  such  a  way  so  as  to  provide 
that  cocta  will  be  shared  equitably  by  the 
users  of  any  Individual  line"  (House  Report 
No.  94-72S.  dated  December  12.  1975.  pp.  94- 
97). 

rOLLT-DISTUJIUTU)  COSTS 

Whether  RSPO  atandanU  impermUsibly 
ajtjnxMch  fMUv-distHbuUd  coats.  SEPTA  as- 
serts that  the  Office,  while  expressly  dls- 
avowins  a  fully-distributed  costing  method- 
ology nonetheless  has  adopted  standards 
which  approach  the  full  distribution  of  the 
variable  and  constant  common  costs  of  pro- 
vidinc  coromuter  servioe.  SEPTA  accedes 
that  a  shorter  or  longer  term  perspective 
will  effect  the  variability  of  common  costs. 
Nonetheless.  SEPTA  asserts  that  the  Office 
has  imposed  certain  common  costs  which 
are  not  avoidable  under  the  RRR  Act.  Since 
Congress  intended  to  refine  but  not  aban- 
don the  avoidable  cost  methodology. 
SEPTA  argties  that  the  standards  must  be 
revised. 

The  Office  adheres  to  Its  conclusion  that 
the  Congress  simply  did  not  intend  for  the 
commuter  services  to  be  governed  by  the 
Hune  strict  avoldability  criteria  adopted  for 
the  regional  freight  services  operating 
under  subsidy.  The  Office  has  no  apology 
because  its  commuter  apportionment  for- 
■lulae  arguably  approach  fully-distributed 
eosts  in  certain  areas.  Logically,  all  costs  of 
providing  commuter  service  are  on  a  contin- 
uum: They  range  in  the  near  term  from  out 
of  pocket  to  strictly  avoidable  costs,  the 
"constant"  base  for  which,  if  continued  in- 
definitely, must  be  cross-subsidized  by  some 
other  source.  They  range  over  the  long-term 
from  the  shared  use  concept,  typified  by  the 
cmuButar  standards,  to  a  full  distribution 
oi  common  and  fixed  costs.  Undoubtedly. 
had  SEPTA  been  entrusted  with  the  respon- 
albflity  of  developing  the  commuter  stan- 
dards, it  would  not  have  arrived  at  the  same 
point  on  the  costing  continuum  as  did 
RSPO.  The  fact  remains,  however,  that 
Congress  delegated  to  the  Office  the  discre- 
tion to  develop  a  cost  methodology  suitable 
to  the  commuter  services,  and  In  Its  view. 
the  RSPO  standards  conform  with  the  FSP 
principle  of  the  equitable  sharing  of 
common  costs  by  significant  intercity,  com- 
muter and  freight  users. 

rar  rumcmMS 

Whether  RSPO  ttandarda  are  incoiuUtent 
with  the  eomperuation  principUa  of  the 
final  mtem  plan  and  require  cron-nibtidi- 
aation  of  freight  services  fry  commuter  ser- 
vice. SEPTA  asserts  that  the  policies  set 
forth  in  the  final  system  plan  expressly 
refer  to  avoidable  costs  principles  and  that 
by  failing  to  base  its  commuter  standards  on 
those  principles,  the  Office  did  not  comply 
with  either  Section  304  or  Section  30&<dK5> 
of  the  RRR  Act.  SEPTA  further  asserts 
that  RSPO's  standards  violate  the  prohibi- 
tion against  cross-subsidization.  SEPTA  con- 
cedes that  there  is  no  generally  accepted 
meaning  of  this  term  In  the  fields  of  rail- 
road accounting  or  economics.  However, 
SmriA  argues  that  legislative  history  and 
FSP  ocMnpensatlon  principles  yield  a  rather 
clear  interpretation  of  the  meaning  of  cross- 
subsldixatlon;  that  is,  as  a  freight  operator, 
ConRaU  should  not,  by  reason  of  its  com- 
muto-  operations,  be  placed  in  a  worse  posi- 
tion than  U  It  did  not  operate  commuter  ser- 


vices. SEPTA  says  that  clearly  freight  and 
commuter  services  were  not  to  be  treated  as 
"equal  partners"  with  each  sharing  the 
benefits  of  the  others  existence  through  the 
full  distribution  of  fixed  common  costs.  And 
SEPTA  submits  that  by  requiring  commuter 
subsidizers  to  pay  a  portion  of  fixed 
common  costs,  the  Office  has  sanctioned 
the  kind  of  croas-subsldliation  prohibited  by 
Section  206<5XA). 

The  Office  addressed  this  taaue  In  Its 
Second  Further  Notice  of  Proposed  Rule- 
making (41  PR  at  26936-37)  and  perceives 
no  reason  to  change  its  views.  The  Office 
agrees  with  SEPTA  that  the  FSP  policies 
expressly  refer  to  the  avoldability  method 
of  distributing  common  costs.  The  policies 
recommend  that  minority  users  of  common 
facilities  pay  avoidable  costs,  while  domi- 
nant and  equal  users  of  common  facilities 
should  share  costs  on  an  equitable  basis. 
The  commuter  standards  call  for  a  parallel 
dichotomy:  "significant"  (dominant  or 
equal)  users  share  common  costs  equitably, 
while  insignificant  (minority)  users  are  ex- 
pected to  pay  their  direct  costs,  plus  a  nego- 
tiated allowance  for  overhead  (Ibid.). 
SEPTA  does  not  assert  that  it  Is  an  insig- 
nificant user  of  the  rail  properties  with 
which  ConRail  provides  its  commuter  ser- 
vice. Nor  does  it  come  to  grips  with  the 
shared  cost  concept  plainly  reflected  in  the 
FSP  and  the  legislative  history.  Rather, 
SEPTA  simply  argues  that  the  commuter 
service  subsidises  freight  servioe,  if  It  pays 
anything  more  than  strictly  avoidable  costs. 

This  approach  was  clearly  rejected  by  the 
House  in  its  consideration  of  the  freight  as- 
pects of  the  rail  service  continuation  subsi- 
dy legislation.  Specifically,  the  House  Com- 
mittee gave  extensive  consideration  to  a 
number  of  bills  which  would  have  Imposed  a 
two  year  moratorium  on  abandonments  and 
compensated  ConRail  with  a  100  percsDt 
federal  subsidy  predicated  on  RSPO's 
freight  regulations.  The  House  Committee 
concluded  that  such  provisions  would  have  a 
debilitating  effect  on  ConRail.  sUting: 

"The  [freight]  sulMtdy  regulations  pro- 
mulgated by  the  RaU  Servioe  Planning 
Office  base  the  amount  to  be  paid  to  the  op- 
erator on  the  difference  between  revenue 
received  and  the  avoidable  costs  attributed 
to  the  branch  line.  This  amount,  however, 
does  not  fuUy  compensate  the  operator  espe- 
cially if  the  service  to  6e  prxrvided  is  over  a 
long  period  since  most  costs  can  only  be  de- 
ferred for  short  periods.  The  Committee  be- 
lieves that  it  would  be  unfair  to  impose 
these  costs  on  the  carriers,  especially  Con- 
Rail In  addition,  the  imposition  of  these 
costs  would  be  contrary  to  the  policy  of 
eliminating  cross-subsldlaation  between  ser- 
vices even  though  this  would  be  freight  to 
freight"  (emphasis  supplied)  (House  Report 
No.  94-725.  dated  December  12.  1975.  p.  97). 

In  sum,  based  on  our  Interpretation  of  the 
4-R  Act,  the  leglsUtlve  history,  and  the 
FSP.  the  Office  concludes  that  it  would 
have  t>een  incorrect  for  it  to  have  adopted 
strictly  avoidable  costing  methodology  for 
the  commuter  services. 


Whether  the  apportionment  formulae 
would  re^vire  SEPTA  to  pay  about  $4.3  mil- 
lion in  excessive  oosts.  As  noted  above,  R.  U 
Banks  ft  Associates  was  commissioned  by 
SEPTA  to  ccmduct  a  comprehensive  analysis 
of  the  RSPO  standards  to  determine  if  the 
formulae  for  apportioning  omunon  costs  re- 
quire SEPTA  to  pay  subsidies  In  excess  of 


avoidable  oosta.  In  Its  Report.  Banks  con- 
cludes that  the  apportionment  formulae 
represent  a  most  Important  departure  from 
avoidable  cost  principles;  that  of  34  appor- 
tionment standards  which  It  analysed,  only 
three  produce  reastmable  approximations 
of  avoidable  costs;  that  the  remaining  21 
standards  share  a  common  defect,  that  is, 
the  reliance  on  fully  allocated  costing  tech- 
niques; that  these  21  standards  assimie  that 
all  common  oosts  are  100  percent  variable 
with  use;  and  that  as  a  result,  the  constant 
or  fixed  portions  of  common  oosts  are  im- 
properly allocated  to  the  commuter  service. 
Banks  estimates  that  SEPTA'S  overpayment 
will  approximate  about  $4.3  million  or  on 
the  order  of  6.6  percent  of  total  costs. 

Banks  arrived  at  this  figure  by  applying 
the  variability  percentages  contained  in  the 
ICCs  1974  "RaU  Carload  Cost  Scales." 
Statement  No.  ICI-74  (Appendix  F).  These 
penxntages  undertake  to  gauge  the  variable 
cost  of  freight  service  for  rate  making  pur- 
poses. The  variability  percentages  were  de- 
rived from  a  cross  sectkn  analyBls  of  freight 
expenses  of  all  Class  I  Ilnehaul  railroads  for 
6  years  (1966-70).  The  vartabfllty  of  these 
freight  expenses  are  measured  by  various 
units  of  service,  e.g..  maintenance  of  run- 
ning tracks  by  freight  graas  ton  miles, 
freight  car  repairs  by  freight  car-mUes. 
train  expezHes  (transportatioa)  by  freight 
train  miles,  and  tax  aecmals  by  tons  of  rev- 
enue freight.  The  variable  pereentages 
range  from  44  percent  (transportation— 
other  accounts)  to  97  percent  (transporta- 
tion—train expenses).  In  ita  Report  (Table 
A).  Banks  applied  these  variability  percent- 
ages to  comparaUe  groups  of  paasfiigrr  aa- 
eounts.  Banks  states  that  the  $4J  mlDloa 
estimate  is  only  a  "baUpazk"  numbar  and 
that  the  Individual  sstliatsa  are  oMaat 
only  to  serve  as  Indisatow  of  the  degree  of 
overpayment. 

The  Offloe  Is  not  eaavtaisetf  that  the  ap- 
portionment fofMUla*  require  SEPTA  to 
pay  excessive  costs.  Prslteilnarlly.  we  would 
point  out  that  On  at  the  31  standards 
which  purportedly  rely  on  fully  allocated 
costing  techniques  (running  trails,  water 
stations,  fuel  stations,  locomotive  repairs, 
and  servicing  train  kMoaaotlves)  were  not 
evaluated  for  excessive  costs  because  Con- 
Rafl's  biitlal  subsidy  estimate  did  not  con- 
tain individual  esUmatas  for  these  groups  of 
accounts.  A  second  group  of  five  standards 
(shop  and  «iglne  houses,  solsoellaneous 
maintenance  of  equlpMcnt  aesounts.  station 
employees,  station  supidles  and  expenses, 
and  train  supplies  and  expenses)  were  not 
evaluated  for  exoesshre  easts  because  the 
amount  of  expense  was  toslsnUlcant.  or  the 
expense  appoired  reasonable,  or  because  a 
detailed  study  would  be  rsqulied.  Thus.  In 
actuality  Banks'  cstlnate  is  based  upon  an 
evaluation  of  elevta  rather  than  21  stan- 
dards. 

The  Banks  Report  Is  also  ■arrsd  because 

(1)  it  erroneously  rcUes  upon  traditional 
avoldability  criteria  as  the  Utiaus  for  testing 
the  validity  of  the  appMtlonment  formulae; 

(2)  it  assumss  but  dosa  not  demonstrate 
that  there  Is  a  correlation  between  the  vari- 
ability of  freight  eoste  and  eomparable  pas- 
senger costs;  and  (3)  It  tells  to  reckon  with 
thirteen  standards  which  disallow  any  ap- 
portionment of  eoasmon  costs.  (Section 
1137.5(eX  11-14);  (fXS).  (i);  (g):  (hX6).  (7). 
(11);  (i);  (J);  a)  and  (m).) 
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WHXTHZB  TRX  AFPOKTIOinailT  FOUCULAS 
WKHX  OKSIGHID  TO  CATTUaX  COlIMOIf  VAU- 
ABU  OOSTS.  BUT  HO  POBnO*  OF  COHMOM 
nZXD  COSTS 

In  its  request  for  interpretation.  New 
Jersey  relies  upon  four  excerpts  from  the 
Office's  rulemaking  opinions  to  buttress  Its' 
thesis  that  under  the  apportionment  formu- 
lae, the  commuter  authorities  are  only  sup- 
posed to  share  in  those  portions  of  common 
costs  which  vary  with  use.  SEPTA  concurs, 
relying  upon  a  fifth  excerpt  that  would 
deem  the  payment  of  certain  fixed  oosts  by 
the  commuter  service  as  resulting  in  crass- 
subsidization  of  other  services. 

In  devising  the  standards.  It  was  the  Of- 
fice's expectation  that  the  accounts  to  be  al- 
located by  apportionment  formulae  would 
be  comprised  primarily  of  common  costs 
which  vary  with  use  (41  PR  at  26937).  The 
Office  recognked  that  such  common  costs 
would  be  difficult  to  measure.  Therefore,  it 
directed  the  railroad  and  the  subsldlser  to 
adopt  and  "to  the  maximum  extent  practi- 
cable" Implement  a  cmnprehenslve  manpow- 
er utilisation  idan  and  a  facilities  utilization 
plan  (49  CFR  1127.5(e))  in  order  to  "remove, 
most,  if  not  all  of  the  problems  of  — «igniT^y 
common  variable  costs"  (41  FR  at  26937). 
Although  the  parties  were  aUowed  to  agree 
to  reasonable  variations  from  the  standards 
(49  CFR  1127.S(d)).  the  Office  assumed  that 
the  manpower  and  faculties  utUlzatloa 
plans  would  be  an  Integral  part  of  the  cost- 
ing process  inaofar  as  significant  users  were 
concerned. 

In  theory  then,  the  standards  were  pre- 
mised on  the  posslbUity  that  aU  costs  could 
be  distributed  through  the  manpower  and 
facilities  utUlaiUon  plans.  The  Office  ex- 
pected that  in  practice  there  would  be  a 
minimum  of  costs  aUocated  under  the  ap- 
iwrtionment  formulae,  ConRaU  is  correct 
that  the  standards  themselves  do  not  distin- 
guish between  the  variable  and  fixed  por- 
tions of  common  costs  (49  CFR  1127.1).  The 
Office  antidiMited  that  the  apportionment 
formulae  would  be  appUed  without  refine- 
ment to  those  cost  cat^ories  invt>lving  rela- 
tively insubstsntial  sums  and/or  having  a 
reUUvely  high  variability  raUo.  Conversely, 
the  Office  did  expect  that  special  studies 
would  be  used  to  s^iarate  fixed  and  variable 
common  cosU  in  those  categortaa  which 
have  a  relatively  low  variability  ratio  and  in- 
volve substantial  siuns. 

It  now  am>ears  that  the  Office's  expecta- 
tions were  unduly  optimistic.  SEPTA  and 
ConRaU  have  not  Implemented  manpower 
and  facilities  atUlzatioti  plans,  but  rather 
agreed  to  assign  aU  common  costs  on  the 
basis  of  the  apportionment  formulae.  WhUe 
New  Jersey  and  ConRaU  have  negotiated  fa- 
cilities and  manpower  utilization  plans, 
these  parties  az«  at  loggerbeads  on  the  issue 
of  q)ecial  studMs  with  New  Jersey  proposing 
studies  In  numerous  areas  and  ConRaU  re- 
sisting such  studies  across  the  board. 

The  Office  oDserves  that  ConRaU  drafted 
preliminary  manpower  and  faculties  utilisa- 
tion plans,  which  are  annexed  to  lu  agree- 
ment with  SEPTA.  The  Office  recommends 
that  these  pafties  undertake  to  negotiate 
final  plans  whleh  wUl  be  used  as  the  vrtmMr 
ry  tools  for  assigning  costs.  Am  for  special 
studies,  the  Office  considers  as  patently  un- 
reasonable  the  apparent  Inclination  of 
SEPTA  and  New  Jersey  to  subject  aU 
commoiKcocts  to  indepth  aaalywa.  Rather. 


RULES  AND  REGULATIONS 

both  commuter  authorities  should  be  cir- 
cumspect in  their  request*  for  special  stud- 
lea.  In  that  connection,  the  Banks'  Report 
singles  out  five  groups  of  standards  which 
account  for  over  80  percent  of  the  purport- 
ed excessive  costs.  It  may  be  that  special 
studies  in  these  areas  would  reduce  to  a 
minimum  the  possibility  for  overpayment. 

In  conclusion,  the  Office  believes  that  the 
procedure  in  the  regulations  provide  a  fair 
method  for  resolving  the  differences  of  the 
parties.  Long-term  variable  costs  should  be 
the  standard  for  assigning  costs  when  sig- 
nificant sums  are  involved;  however,  the 
Office  recognizes  that  there  are  accoimts 
where  the  effort  to  determine  the  variable 
portion  may  exceed  the  fbced  costs  involved. 
In  those  situations,  the  apportionment  for- 
mulae should  be  used. 

The  Office  will  be  avaUable  to  mediate 
disputes  concerning  the  nature  and  scope  of 
any  special  studies.  Furthermore,  in  the 
event  of  impasse,  the  dispute  may  be  sub- 
mitted to  the  Office  for  resolution  and  its 
decision  will  be  final  (see  49  CFR  1127.5(d)). 

This  is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

Issued  February  23,  1978.  by  Alan  M.  Pltz- 
water.  Director,  RaU  Services  Planning 
Office. 

By  the  Commission. 

H.  Gordon  Homme,  Jr. 
Acting  Secretary. 
[FR  Doc  78-5784  FUed  3-3-78;  8:45  am] 
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TitI*  50— Wildlifa  and  F!sheri«s 

CHAPTER  II— NATIONAL  MARINE 
nSHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  255— FISHING  VESSEL  OBLIGA- 
TION GUARANTEE  PROGRAM 
PROCEDURES 

IncfAOM  In  Useful  Life 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Pishing  Vessel  Obli- 
gaCion  Guarantee  program  provides 
long-term  financing  of  the  debt  por- 
tion of  fishing  vessel  construction 
oostc  by  guaranteeing  private  credit 
given  for  that  purpose.  This  document 
amends  program  procedures  to  in- 
crease from  15  to  20  years  the  maxi- 
mum useful  life  and,  thus,  the  maturi- 
ty of  guaranteed  financiiig  of  certain 
fishing  vessels  participating  in  the  pro- 
gram. 

DATE:  Effective  for  aU  new  guaran- 
teed financings  resulting  from  applica- 
tions on  hand  as  of  the  date  of  publi- 
cation of  this  notice  and  all  new  appli- 
cations received  thereafter. 


9153 

POR      PURTHER      INPORMATION 
CONTACT: 

Michael  L,  Grable.  Chief,  Pinancial 
Assistance  Division,  National  Bfarine 
Pisheries  Service,  Washington.  D.C. 
20235.  202-634-7496. 

SUPPLEMENTARY  INPORMA-nON: 
On  November  15.  1977,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion published  a  proposed  amendment 
(42  PR  58963)  to  increase  from  15 
years  to  20  years  the  maximum  useful 
life  of  certain  fishing  vessels  partici- 
pating in  the  program.  This  increase  is 
intended  to  recognize  the  (x>rrelation 
between  the  longer  economically 
useful  life  and  higher  cost  of  certain 
fishing  vessels.  Repayment  of  qualify- 
ing obligations  guaranteed  under  this 
program,  therefore,  will  be  allowed 
over  a  period  of  time  more  closely 
matching  the  economically  useful  life 
of  the  vessel.  The  vessels  which  will 
ordinarily  be  eligible  for  20-year  fi- 
nancing will  be  vessels  whose  cost  ex- 
ceeds $300,000  and  whose  economically 
useful  life  can  be  demonstrated  to  be 
at  least  20  years.  Additionally,  the  Sec- 
retary, considering  criteria  enumer- 
ated below,  may  identify  other  vessels 
which  may  also  be  eligible  for  the  20 
year  maturities.  Criteria  to  be  used  in- 
clude: (a)  vessels  whose  cost  does  not 
exceed  $300,000.  but  whose  economi- 
cally useful  life  exceeds  20  years,  (b) 
the  earnings  capability  of  any  particu- 
lar fishery,  (c)  the  status  of  the  fish- 
ery resource,  (d)  the  number  of  vessels 
operating  in  any  fishery,  and  (e)  such 
other  factors  the  Secretary  may  find 
pertinent  to  approving  the  use  of 
longer  maturities  for  financing  vessels 
under  $300,000. 

This  amendment  additionally  in- 
creases the  minimum  vessel  cost  for 
which  competitive  bids  are  required 
from  $300,000  to  $500,000. 

The  amendment  f  oUows: 

Substitute  the  following  for  $255.1 
(f )  and  (g): 

S  255.1    DeflniUons. 


(f)  Useful  Life.  Por  purposes  of  guar- 
antee under  this  Part  255:  The  useful 
life  of  new  vessels  costing  less  than 
$300,000  shall  not  ordinarily  exceed  15 
years  from  delivery  date;  the  useful 
life  of  new  vessels  costing  more  than 
$300,000  shall  not  ordinarily  exceed  20 
years  from  delivery  date;  and  the 
useful  Uf e  of  reconstructed  or  re(X>ndl- 
tioned  vessels  shall  not  ordinarily 
exceed  10  years  from  redelivery  date. 
The  Secretary  may  designate  vessels 
costing  less  than  $300,000  in  certain 
fisheries  as  being  eligible  for  maturi- 
ties up  to  20  years.  Criteria  used  in 
such  determinations  may  include,  but 
shall  not  be  limited  to  the  following: 
(a)  vessels  whose  economically  useful 
lives  do  exceed  15  years,  (b)  the  earn- 
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inCB  camblllty  of  any  particular  flsh- 
ery.  (c)  the  status  of  any  fishery  re- 
source, (d)  the  number  of  vessels  oper- 
atinc  in  any  fishery  and  <e)  such  other 
factors  as  the  Secretary  may  find  per- 
tinent. Useful  life  shall  be  reduced  by 
1  year  for  each  full  1-year  Interval 
elapsed  from  vessel  delivery  and/or  re- 
dettvery  date.  Intervals  of  less  than  a 
fall  1  year  will  not  be  considered  for 
the  purpose  of  determining  mnaining 
useful  life. 

(g)  Maturity  Date.  This  term  means 
the  date  upon  which  a  guaranteed  ob- 
ligation matures.  The  maturity  date 
shall  not  exceed  the  date  upon  which 
useful  life  ends.  When  a  guaranteed 
obligation  matures  more  than  15  years 


from  inception,  the  associated  vessel 
HKMtgage  shaD  require,  at  the  tenth 
year,  completion  (at  the  mortgagor's 
expense)  of  a  survey  of  the  mortgaged 
vessel  by  a  qualified  marine  surveyor 
acceptable  to  the  Secretary  and  ac- 
complishment of  the  surveyor's  recom- 
mendations within  6  numths  of  their 
rendition  (imless  the  Secretary  allows 
a  longer  period  or  waives  some  or  all 
of  the  surveyor's  recommendations). 

At  the  Secretary's  discretion,  this 
same  provision  may  be  extended  to 
maturities  of  15  years  or  less  and  the 
Secretary  may,  dependinn  on  the  cir- 
cumstances of  each  case,  require  addi- 
tional protection  for  maturities  in 
excess  of  15  years.  The  consequence  of 


failing  to  fUfm  these  provisions  shall, 
at  the  Secretary's  discretion,  be  mort- 
gage default,  debt  acceleration,  and 
mortgage  foreclosure. 


S256J    lAMMdedl. 

In     S255.3<e>     (1)     (i).     Substitute 
--$500,000  -  for  --$300,000". 

T.  P.  Glbxtkr. 
AuUtant  AdminUtrator/or 
Administration. 

February  27. 1978. 

rFR  E>oc.  78-5793  PDed  3-3-78;  8:45  am] 


4/ 


nofiAi  Moam,  vol  43,  Na 


AY.  MAMH  t,  H71 


•i^ 


pi'oposed  rules 


Thit  SKtiM  of  ItM  FEDERAL  REGISTER  coirtaim  dooMMnH  ethw  than  hiIm  or  propoMd  ruk»  that  ore  oppficoble  to  the  pubik.  NoticM  of  heorinot  and 
HiYMtigotionf,  eommittM  nwoting*.  agMiqr  dwMom  and  ruSngis,  dalogations  of  awthority,  fUing  of  fMNtiom  and  opplicaHons  and  agency  ttotMwnte  of 
orgonizotion  and  functiom  ara  oxomplM  of  doawionti  appoaring  in  this  Mction. 


[3410-02] 

DEPARTMeNT  OF  AGUCULTURE 

AgricuHuml  Morkvtf  ng  Ssrvi<» 

[7  Cm  Port  1049] 

MILK  IN  THE  INDIANA  MARKETING 


I    AREA 

SutpMislen  of 


Preposod  Sutponslon  of  Cortoln 
Provisions  of  Hio  Ordor 

AQENCT:  Agricultural  Maiteting 
Service.  USDA. 

ACTION:  Proposed  suspension  of 
rules. 

SUMMARY:  This  notice  Invites  writ- 
ten comments  on  a  proposal  to  sus- 
pend certain  provisions  of  the  Indiana 
milk  marlieting  order.  The  provisions 
relate  to  the  "takeout-payback"  plan 
In  the  order.  The  cooperative  associ- 
ation that  proposed  the  suq)enslon 
contends  that  the  adverse  weather 
conditions  this  winter  have  placed  a  fi- 
nancial burden  on  producers  and  that 
suspension  is  necessary  to  avoid  de- 
pression of  producer  blend  prices 
during  the  "tweout"  period.  The  pro- 
posed suvenilon  would  apply  during 
the  months  ot  April  through  Decem- 
ber 1978.         I 

DATE:  Comments  are  due  not  latCT 
than  March  21. 1978. 

ADDRESS:  Comments  (4  copies) 
should  be  filed  with  the  Hearing 
Clerlt,  n.S.  Department  of  Agriculture, 
Room  1077-S.  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  DUnn.  Maiketing  Special- 
ist. Dairy  Division.  Agricultiural  Ifiar- 
keting  Service.  United  States  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20al50.  202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Maiketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.).  the  sus- 
pension of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Indiana  marketing  area  is  being 
considered  for  the  mcmths  of  April 
through  December  1978. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  In 
connection  with  the  proposed  suspen- 


■km  should  file  the  same  with  the 
Hearing  Clerk.  Room  1077.  South 
Building.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
not  later  than  March  21.  1978.  Four 
copies  of  all  dociunents  should  be 
filed. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  8 1049.61  that  part  of  paragraph 
(f)  which  reads,  "except  fdr  the 
months  specified  below,  shall  be."  and 
the  provisions  contained  in  para- 
graphs (g)  through  (k)  in  their  entire- 
ty. 

Statdcent  or  Consideration 

The  proposed  suspension  would 
make  Inoperative  those  provisions  of 
Order  No.  49  that  provide  for  the  ac- 
cumulation and  disbursement  of 
money  due  producers  with  the  intent 
of  encouraging  seasonal  adjustments 
In  milk  production.  Under  such  provi- 
sions (the  "takeout-payback"  plan), 
money  withheld  from  the  pool  during 
the  months  of  April  through  July  (20 
cents  per  hundredweight  during  each 
month)  Is  paid  back  to  producers  for 
deliveries  of  milk  during  September 
through  December  (25  percent  in  Sep- 
tember, 33  Vi  percent  of  the  remainder 
In  October,  50  percent  of  the  remain- 
do-  In  November  and  the  remaining 
amount  In  December). 

Suspension  of  the  seasonal  payment 
plan  for  1978  is  requested  by  Associat- 
ed Milk  Producers.  Inc.  The  basis  for 
the  request  is  to  provide  the  highest 
possible  blend  price  to  producers 
dturing  the  spring  months.  The  cooper- 
ative contends  that  extremely  adverse 
weather  conditions  this  winter  have 
placed  a  financial  burden  upon  pro- 
ducers that  would  be  intensified  if 
blend  prices  for  the  coming  months  of 
April  through  July  were  reduced  by 
means  of  the  takeout  provisions. 

The  cooperative  states  further  that 
maintaining  the  blend  prices  by  this 
means  will  provide  producers  with  the 
confidence  of  continuing  orderly  mar- 
keting conditions  for  the  period  of  the 
suspension  because  they  will  not 
suffer  additional  loss  of  revenue 
during  the  takeout  months. 


Signed  at  Washington.  D.C.  on  Feb- 
ruary 28, 1978. 

WnxiAM  T.  Manut, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-5755  Filed  3-3-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Aviation  Administration 

[14  CFR  Port  37] 

[Docket  No.  17677;  NoUce  No.  78-51 

TECHNICAL  STANDARD  ORDER 
AUTHORIZATIONS 

Minimum  Porformonco  Standards  for 
Aircraft  Cargo  PalioH,  Nota,  and 
Contoinors 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
amend  the  existing  Technical  Stan- 
dard Order  (TSO)  applicable  to  air- 
craft cargo  pallets,  nets,  and  contain- 
ers (TSO-C90).  The  proposed  amend- 
ment would  update  the  mtnitniim  per- 
formance standards  that  such  equip- 
ment must  meet  in  order  for  a  manu- 
facturer to  Identify  it  with  the  I4>plica- 
ble  TiSO  marking.  Advances  in  the 
state-of-the-art  of  aircraft  cargo  pal- 
lets, nets,  and  containers  are  reflected 
in  a  recent  revision  of  National  Aero- 
space Standard.  NAS  3610.  which 
would  be  incorix>rated  by  reference. 

DATES:  Comments  must  be  received 
on  or  before  May  5. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attn.:  Rules  Docket 
(AGC-24).  Docket  No.  17677.  800  Inde- 
pendence Avenue  SW..  Washhigton. 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Raymond  E.  Ramakis.  Regula- 
tory Projects  Branch.  Safety  Regu- 
lations Division.  Flight  Standards 
Service.  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20591;  tele- 
phone 202-755-8716. 
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SUFPLEMENTART  INFORMATION: 

COMMSirra  IHVTRD 

Interested  penaoa  are  Invited  to  par- 
tlefpiite  In  the  twaUng  of  the  proposed 
rule  tf  aabmJttinff  sach  written  data, 
yiem.  or  arvments  a>  they  may 
desire.  Communications  should  identi- 
fy kbe  regulatory  docket  or  notice 
number  and  be  submitted  In  duplicate 
to  the  address  spedfled  above.  All 
ccnnmunlcatlons  received  on  or  before 
the  doalBC  date  for  comments  speci- 
fied above  vill  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained In  this  notice  may  be  changed 
In  the  Ught  of  comments  received.  AO 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  coBUBOits.  in  the  Rules  Docket  for 
examination  by  Interested  persons.  A 
report  summarliinc  each  FAA-publlc 
contact  concerned  with  the  substance 
of  this  proposal  will  be  filed  in  the 
Rules  Docket. 

AVAILABILZTT  OF  NPRMS 

Any  person  may  obtain  a  copy  of 
this  notice'  of  proposed  rulemaking 
(RPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  PubUe  Affalxa.  Attention: 
Fublic  Information  Center.  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
li«tao.  D.C.  30591.  or  by  caning  303- 
426-^058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
iPiLn<Tig  Ust  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-3  which  describes  the  Kpph- 
cation  procedure. 

DUCUSSIOll  or  THZ  PROFOSCD  RlTLM 

The  Federal  Aviation  Administra- 
tion is  considering  amending  9  37.199 
of  Part  S7  of  the  Federal  Aviation 
Regulations  (14  CFR  37.199).  Techni- 
cal Standard  Order  TSO-C90,  to 
update  the  minimum  performance 
standards  for  aircraft  cargo  pallets, 
nets,  and  containers.  The  existing  reg- 
ulation incorporates  by  reference  Na- 
tional Aerospace  Standard  NAS,  3610, 
Revision  1.  approved  April  30.  1970. 
entitled  "Cargo  Unit  Load  Devices- 
Specification  For."  However.  NAS 
3610  has  been  revised  six  times  in  the 
last  seven  years  to  reflect  advances  in 
the  state-of-the-art  for  aircraft  cargo 
pallets,  nets,  and  containers. 

The  FAA  has  received  a  number  of 
requests  to  amend  TSO-C90  to  Include 
the  current  performance  standards  of 
Revision  g  to  NAS  3610  which  incorpo- 
rates all  previous  revisions.  Upon  a 
review  of  all  pertinent  material,  the 
FAA  believes  that  §37.199  should  be 
updated  to  reflect  current  standards. 
The  tvopoaal  would,  therefore,  revise 
the  minimum  performance  standards 
for  aircraft  cargo  pallets,  nets,  and 


containers  to  Include  the  advances  in 
the  state^-tbe-art  reflected  in  Revl- 
■ioo  •  to  the  National  Aerwpace  Stan- 
dard. NAS  3610.  dated  April  30.  1977. 
That  revised  NAS  standard  would  be 
inoOTporated  by  ref  erenee  in  T80- 
C90m,  as  set  forth  in  the  |»t>poaed 
amendment  to  FAR  f  97.199. 

Among  the  dumges  Included  in  the 
later  revisions  to  NAS  3610  is  the  re- 
Iriacement  ot  the  maximum  gross 
weight  column  of  the  ultimate  load 
criteria  tables  .with  a  numerical  code 
which  reflects  loading  condltians.  In 
addition,  to  better  eorrelate  the  requi- 
site standards,  the  later  revisions  to 
NA^  3610  have  revised  the  tables  es- 
tablishing container  load  values.  More- 
over, since  technological  changes  have 
produced  containers  of  greater 
strength  than  had  been  commerdaUy 
available  when  Revision  I  to  NAS  3610 
was  adopted,  the  recent  revisions  to 
NAS  3610  set  correq»ondlng  standards 
of  usage.  The  FAA  believes  that  the 
cumulative  substantive  changes  to 
NAS  3610  Justify  amending  1 37.199. 

DRAimiQ  iKrORKAXZOH 

The  principal  authors  of  this  docu- 
ment are  Francis  Schmidt.  Flight 
Standards  Service,  and  Richard  J. 
Burton,  Office  of  the  Chief  Cotmsel. 

Tbx  Phofoscd  AKKmncKirr 

Accordingly,  the  Federal  Aviation 
Administratioo  proposes  to  amend 
}  37.199  pf  the  Federal  Aviation  Regu- 
lations (14  CFR  37.199)  by  *mpnril«g 
the  title  and  paragraphs  (a).  (bK7), 
and  (d)  to  read  as  follows: 

137.199    Carge  paBeto,  nete,  and  eontatn- 
en,TSO-€9ta. 

(a)  Ajn>ticabiHtv-<l)  Minimum  per- 
formance standanU.  This  Technical 
Standard  Order  prescribes  the  mini- 
mum perfmrnance  standards  that  air- 
craft cargo  pallets,  nets,  and  ccHitain- 
ers  must  meet  in  order  to  t>e  identified 
with  the  applicable  T80  marking.  New 
models  of  such  equipment  which  are 
so  identified  that  are  manufactured  on 
or  after  [effective  date  of  this  amend- 
ment] must  meet  the  minimum  perfor- 
mance standards  for  cargo  pallets, 
nets,  and  containers  as  set  forth  in  Na- 
tional Aerospace  Standard,  NAS  3610. 
Revision  6.  dated  Aprfl  30.  1977.  Na- 
tional Aerospace  Standard.  NAS  3610. 
Revision  6.  entitled  "CARGO  UNIT 
LOAD  DEVICES  SPECIFICATION, 
FOR",  is  incorporated  by  reference 
herein  in  accordance  with  5  U.S.C. 
552(aKl)  and  §  37.23  and  is  available  as 
indicated  In  f  37.23.  AdditicHiaUy.  Na^ 
tional  Aerospace  Standard  NAS  3610. 
Revision  6.  may  be  examined  at  any 
FAA  regional  office  of  the  Chief.  Engi- 
neering and  Manufacturing  Branch 
(or  in  the  case  of  the  Western  Region, 
the  (Thief,  Aircraft  Engineering  Divi- 
sion), and  may  be  obtained  from  the 


National  Standards  Association.  Inc. 
1321  14th  Street  NW..  Washington. 
D.C.  20005.  at  a  cost  of  twenty-nine 
dollars  and  forty  cents  ($28.40). 


(b>  MarkiiHm.  •  •  • 

(7)  The  tmming  rate  determined  for 
the  article  imder  paragraph  3.7  of 
NAS  3610.  Revision  6.  dated  April  30. 
1977. 


(d)  Previouaitf  approved  equipment 
Cargo  paDets,  nets,  and  amtalners  ap- 
proved prior  to  (effective  date  of  this 
amendment),  may  continue  to  be  man- 
ufactiu^  under  the  provisions  of 
their  original  anvowmL 

(Sees.  313(a).  601.  FBderal  AvlaUmi  Act  of 
1»S8.  u  amended  (49  U.ac.  1364(a)  and 
1421);  ace  Mc^  DepartoMnt  of  TraiMporta- 
Uon  Act  (49  UJB.C.  1655(c)):  14  CFR  11.45.) 

NoTK.— The  Federal  Aviation  Admlnlstra- 
tlaa  has  detenalncd  that  this 
does  not  omtaln  a  major  proposal 
preparatkm  of  an  Economic  Impact  State- 
ment under  Etecutlw  Order  11891.  as 
amended  by  Executive  Order  11949.  and 
(MiB  Circular  ▲- 107. 

Issued  In  Wasfalngtoci.  D.C  on  Feb- 
ruary 38,  197S. 

J.  A.  FBuuutsn; 
AettnpZHreetor. 
FUetUStmttdariM  Service. 

an  Doc  7t-«771  Filed  3-1-79:  «:45  am] 
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[t4  era  rwt  39) 

[Docket  No.  78-raC-3] 
AIRWOtTHINESS  DWECTIVES 

Pyrotsctor,  Inc.,  ImJImHwi  Ssnalm 
Type  Firs  Dstsctors,  P/Na  90-207, 
a0-207-4t,  30-212.  30-215,  and 
30-216 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTIION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
to  prevent  the  operati<m  of  aircraft 
with  possible  Inoperative  fire  detec- 
tors. The  AD  would  require:  removal 
of  the  TSO  label  from  the  affected  de- 
tectors and  repetitive  tnspectiOQS  of 
those  detectors,  and  removal  and  re- 
placement of  affected  detectors  on 
those  aircraft  required  to  be  equipped 
with  a  fire  detector  system. 

DATE:  Comments  must  be  received  on 
or  before  April  7. 1978. 

ADDRESSES:  Send  oomments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
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atlon  Admlnistratiwa.  Office  of  the 
Regional  Counsel.  New  England 
Region,  iittentlcm:  Rules  Docket  No. 
78-NE-3.  12  New  England  Executive 
Park.  Burlington.  tCass.  01803. 

The  ajHfllcable  advisory  bulletin  may 
be  obtained  frocn:  Chloride  Pyrotector, 
333  Uncoin  Street,  wtggh^tn,  icaai. 
02043. 

A  copy  of  the  advisory  bulletin  is 
contained  in  the  Rules  Docket.  Office 
of  the  Regional  Counsel.  New  England 
Region.  12  New  England  Executive 
Park.  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  P.  Perrault.  Propulsion  Sec- 
tion. ANE-214.  Engineering  and 
Manufacturing  Branch.  Flight  Stan- 
dards Division.  Federal  Aviation  Ad- 
ministration, New  Ens^and  Region, 
12  New  England  Executive  Park. 
Burlington,  lifass.  01803,  telephone 
617-273-7337. 

SUPPLEMENTARY  INFORMATION: 
Intoested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  siAmltting  such  writtoi  data, 
views,  or  arguments  as  they  may 
desire.  Cotununlcatlons  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress q^edfled  above.  An  eommimica- 
tions  received  on  or  before  the  closing 
date  for  cbmmentc  wHI  be  considered 
by  the  Administrator  before  taking 
acticm  on  the  proposed  rule.  The  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  li^t  of  oommoits  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  aft«-  the 
closing  date  for  oomments.  in  the 
Rules  Docket  for  examination  by  in- 
terested penons.  A  report  summaria- 
Ing  each  FAA-publlc  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD,  will  be  filed  in  the  Rules 
Docket.  • 

There  has  been  a  reported  incident 
which  occorred  on  a  new  production 
light  airplane  equipped  with  Pyrotec- 
tor. Inc..  P/N  30-215  fire  detectors. 
The  airframe  manufacturer's  produc- 
tion check-out  of  the  fire  detector  in- 
stallation using  the  self-contained  in- 
tegrity test  feature  yielded  positive  re- 
sults. However,  the  detector  power  Une 
had  not  yet  been  connected.  Review  of 
the  system  circuitry  indicated  that  a 
break  in  the  power  line  to  the  detector 
would  render  the  unit  inoperative,  but 
cockpit  test  procedures  would  not  indi- 
cate this  oondltlon.  No  other  reports 
pertaining  to  this  particular  midfunc- 
tion  have  been  received. 

Detector*  of  the  above  type  are 
known  to  have  been  installed  on  the 
following  type  certificated  model  air- 
craft: Beech  Model  90,  Beech  Model 
99,  BeU  Model  305.  Boeing  Vertol  V- 
107.  Sikorsky  Aircraft  S-58T  series, 
and  Sikorsky  Aircraft  S-84E/F.  Instal- 
lation of  these  detectors  may  have 


MOrOSED  RULES 

been  approved  cm  other  certificated 
aircraft.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  aircraft 
taicorporating  the  affected  detectors. 
the  proposed  AD  would  require:  re- 
moval of  the  TSO  label  from  the  af- 
fected detectors  and  repetitive  inspec- 
tions of  those  detectors;  and  removal 
aq^  replacement  of  affected  detectors 
on  those  aircraft  required  to  be 
equipped  with  a  fire  detector  system. 

DRAFTnfG  Infokmation 

The  principal  authors  of  this  docu- 
ment are  Donald  P.  Perrault.  Engi- 
neering and  Manufacturing  Branch. 
Flight  Standards  Division,  and  George 
L.  Thompson,  Associate  Regional 
CounseL 

The  Proposed  Axejwuxst 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  RegulaUons  (14  CFR  39.13) 
by  adding  the  following  new  Airwor- 
thiness Directive: 

Ptbotkctos  Inc.  Applies  to  Models  30-207, 
30-207-4B.  30-212.  30-215.  and  30-216  ra- 
diation sensing  type  fire  detectors. 

Compliance  is  required  as  indicated. 

To  prevent  operation  of  aircraft  with  fire 
detectors  having  undetected  open  main 
power  lines,  accomplish  the  following  by 
June  1. 1978: 

1.  Remove  the  "TSO-C19"  label  from  the 
affected  detectors. 

2.  Perform  a  repetitive  integrity  check  in- 
spection of  the  fire  detection  system  at 
every  100  hours  time  in  service  in  accor- 
dance with  Chloride  Psrrotector  Advisory 
BuUetln  No.  PY  78-1.  dated  February  1. 
1978,  or  later  revision  approved  by  the 
Chief.  Englneerfng  and  ICanufacturing 
Branch.  FAA.  New  England  Region. 

Nora.— The  owner/operator  may  perform 
the  repetitive  inspection. 

I.  Aircraft  required  by  Parts  25.  27.  29. 
121. -or  135  of  the  Federal  Aviation  Regula- 
tions (14  CFR  25,  27,  29, 131.  or  135)  to  have 
fire  detection  systems  installed  must  have 
the  affected  detectors  removed  and  replaced 
with  current  FAA  approved  detectors  by  De- 
cember 30, 1978. 

NoiB.— The  aircraft  may  be  continued  in 
service  untQ  December  30.  1978.  provided 
the  affected  fire  detectors  are  inspected  in 
accordance  with  (2.),  above. 

4.  Equivalent  methods  of  compliance  may 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA,  New  England 
Region. 

Hie  manufacturer's  advisory  bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  S22(aKl).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  Chloride  Pyrotector,  333  Lincoln 
Street,  Hingham,  Mass.  02043.  These  docu- 
mrats  may  also  be  examined  at  Federal  Avi- 
ation Administration,  New  England  Region, 
12  New  England  Executive  Park.  Burllng- 
tm.  Mass.  01803,  and  at  FAA  Headquarters. 
809  Independence  Avenue  SW..  Washington, 
DJC. 
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A  historical  file  on  this  AD  which  in- 
cludes the  incorporated  material  in 
full  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C. 
and  at  New  England  Region. 

(Sees.  313(a).  801,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  sec  6(c).  Department  of 
Transportation  Act  (49  UAC.  1655(c));  14 
CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  doounent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11949,  and 
OMB  C^ircular  A-107. 

Issued  in  Burlington.  Mass.,  on  Feb- 
ruary 23,  1978. 

J.  SncuH, 
Acting  Director, 
New  England  Region. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  IMrector  of  the  Federal  Register  on 
June  19. 1987. 

(FR  Doc  78-5786  Rled  3-3-78:  8:45  am] 
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[14  CFR  Porta  71  and  75] 

[Airspace  Docket  No.  77-EA-91] 

PROPOSED  ALTERATION,  REVOCA- 
TiON  AND  DESIGNATION  OF  JET 
ROUTES,  CONTROL  AREAS,  TRAN- 
SITION  AREAS,  AND  COMPULSORY 
REPORTING  POINTS 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  propoees  to: 

(1)  Alter  Jet  routes  No.  82  and  No.  97; 

(2)  revoke  Jet  routes  No.  63  and  No. 
153;  the  CODDS.  HADDY.  SHADS, 
and  TUNNA  reporting  points;  Bame- 
gat,.N.J..  Bethany  Beach,  DeL.  Hog 
Island,  Va.,  Nantucket.  Mass..  Narra- 
gansett,  R.I..  Patchogue,  N.Y..  and 
Pendleton,  Va.,  control  areas;  Fire 
Island.  N.Y.,  and  South  Island.  N.Y.. 
transition  areas;  and  (3)  designate  the 
North  Atlantic  control  area.  These 
proposed  actions  would  provide  for 
more  efficient  use  of  the  navigable  air- 
space. 

DATES:  Comments  must  be  received 
on  or  before  April  3, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  ta  Director.  FAA 
Eastern  Regl<m.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  77-EA-91. 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Dodcet 
(AOC-24).  Room  916.  800   Indepen- 
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dence  Avenue  SW..  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  oifice  of  the  Regional  Air 
Traffic  Division. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Huff,  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591:  telephone  202-426-3715. 

SUFPLEMENTART  INFORMATION: 
CoiacKiiTS  Ikvttsd 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. Federal  Building,  John  F.  Kenne- 
dy International  Ahpoit.  Jamaica, 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  April  3,  1978,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
dodng  date  for  comments,  in  the 
Rules  Docket  for  examination  of  inter- 
ested persons. 

AvAUABiUTT  or  NPRM 

Any  persim  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NFRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
42^-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Thi  Proposal 

The  FAA  is  considering  amendments 
to  subparts  E.  O.  and  I  of  Part  71  and 
subpart  B  of  Part  75  of  the  Federal 
Aviation  regulations  (14  CFR  Parts  71 
and  75)  to  alter  jet  routes  62  and  97. 
revoke  Jet  routes  63  and  153.  the 
CODD8.  HADDT.  SHADS,  and 
TDNNA  reporting  points;  the  Bama- 
gat.  N.J..  Bethany  Beacli.  DeL.  Hog 
Island.  Va.,  Nantucket.  Ma^,  Narra- 
gansett.  RX.  Patchogue.  N.T.,  and 
Pendleton.  Va..  contol  areas;  and  the 
Fire  Island.  N.Y..  and  South  Island. 
N.T..  transttton  areas;  and  to  designate 


a  North  Atlantic  control  area.  The 
proposed  action  woul±  (1)  Realign  jet 
route    62    from    Nantucket.    Mass.. 
VORTAC  (ACK)  to  Lat.  41*0800"  N., 
Long.  67*00'00"  W..  via  the  ACK  108* 
M  (93*  T)  radial:  (2)  reallgh  jet  route 
97   from   ACK   to   Lat.   39*0700"   N., 
Long.  67*00'00"  W..  via  the  ACJK  147* 
M  (13r  T):  (3)  revoke  the  B&megat. 
N.J..  Bethany  Beach.  DeL.  Hog  Island. 
Va..  Nantucket,  Mass..  Narragansett. 
R.I..  Patchogue.  N.T..  and  Pendleton, 
Va.,  control  areas;  (4)  revoke  the  Fire 
Island,  N.T.,  and  South  Island.  N.T., 
transition  areas;  (5)  revoke  CODDS, 
HADDT.  SHADS,  and  TUNNA  com- 
pulsory  points;  (6)  revoke  jet  route  63 
from  TUNNA  to  the  Kennedy,  N.Y.. 
VORTAC;   (7)   revoke  jet   route    153 
from  SHADS  to  Sea  Isle,  N.J.;  (8)  des- 
ignate the  North  Atlantic  control  area 
with  a  2.000-food  MSL  floor  bounded 
on  the  south  by  the  South  Atlantic 
control  area;  on  the  west  along  a  line  3 
NM  east  of  and  parallel  to  the  shore- 
line; on  the  north  by  Lat.  41*4000"  N.; 
on  the  east  by  Lat.  41*40*00"  N..  Long. 
67*0000"  W.;  Lat.  39  GO'OO"  N..  Long, 
67*00'00"  W.;  Lat.  38*3500"  N.,  Long. 
68*5300"  W.;  Lat.  38*2000"  N.,  Long. 
69-5700"  W.;  Lat  37*3100"  N..  Long. 
71*4100"  W.;  Lat  37*1500"  N..  Long 
73*0000"  W.;  and  the  New  York  Oce- 
anic Control  Area  Flight  Information 
Region  (CTA/FIR)  boundary.  In  addi- 
tion, the  following  nonregulatory  ac- 
tions would  be  taken: 

(a)  Atlantic  Route  (AR)  101  from  the  Nan- 
tucket. Ma«..  NDB  direct  to  Lat.  41*08-00" 
N..  Lone  ST-OO-OO"  W..  via  the  107'  M  (OOr 
T)  bearing  from  the  NDB  would  be  estab- 
lished. 

(b)  AR-102  from  the  Nantucket.  Man.. 
NDB  direct  to  ImL  39-07'Ckr  N..  Long. 
67-0000"  W..  vU  the  14S-  U  (130*  T)  bearing 
from  the  NDB  would  be  established. 

(c)  AR-103  from  the  Kennedy.  N.Y.. 
VORTAC  to  the  Intersection  of  Kennedy 
14r  M  (130-  T)  and  the  Newark.  NJ.><1fDB 
135-  M  (124-  T)  bearing  outbound,  to  Lat 
3r20'00"  .N..  Long.  6»-57  00"  W..  via  the 
Newark  135-  M  (124*  T)  would  be  estab- 
lished. 

(d)  AR-104  ♦rom  the  Kennedy.  N.Y.. 
VORTAC  to  the  IntenecUon  of  Kennedy 
154-  M  (143*  T)  and  Hampton.  N.T..  184*  U 
(171*  T)  radlals;  to  Lat.  37-31  00"  N..  Long. 
71'4100"  W..  vU  the  H&mpton  184*  U  (171* 
T)  radial,  would  be  esUblished. 

(e)  AR-105  from  the  Se*  Isle.  NJ, 
VORTAC  to  the  InteraecUon  of  Sea  Isle. 
143'  M  (134-  T)  and  Salisbury.  Md.. 
VORTAC  113'  M  (105-  T)  radlals:  to  lAt 
S7'31 00"  N..  Long.  71-4100"  W..  vU  the 
Salisbury  113-  M  (105-  T)  radlsJ.  would  be 
established. 

(f)  AR-:o«  from  the  intersection  of 
Newark.  NJ.,  135'  M  (124-  T)  and  Rainbow. 
NJ..  100*  M  (001-  T)  bearing  to  Lat 
30-1400"  N..  Long.  70*00'00"  W..  via  the 
Rainbow  100*  If  (091'  T)  bearing  would  be 
established. 

<g>  The  following  warning  areas  would  be 
altered  as  follows: 

(1>  W-105A  AlUtudes.  Surface  to  PL  500. 

Boundaries.  Beginning  at  Lat  40*0r30" 
N.,  Long.  7r5100"  W.;  to  Lat.  40*a«'00"  N.. 
Long.   7r30'0O"   W.;   to   Lat   40*3400"  H, 


Long.  7rJ0'00-  W4  to  Lat  40*38*00"  N.. 
Long.  TrOOtKT  W.;  to  Lat  41*00*00"  N.. 
Long.  70*1800-  W.;  to  Lat  41*001)0"  N.. 
Long.  e»*55'00"  W.;  to  lAt  40*)«'50"  N.. 
Long.  09*23*30"  W^  to  Lat  39*58-30"  N.. 
Long.  68-30-00"  W.;  to  Lat  39*53'00*-  N.. 
Long.  6rS4-00"  W.;  to  Lat  39*40*45"  N.. 
Long.  71*1600"  W.;  to  Lat  39*36-30"  N.. 
Long.  71'ftrS0"  W4  to  Lat  39*5730**  N.. 
Long.  7r30'00"  W.;  to  point  of  beginning. 

(3)  W-IOSB  Altitudes.  Surface  to  17.000 
feet  MSL. 

Boundaries.  Beginning  at  Lat  39'34'00" 
N..  Long.  72*30-00"  W.;  to  Lat  3»-67  30"  N.. 
Long.  irWW  W.:  to  Lat  39*36-30"  N., 
Long.  71'58'30"  W.:  to  Lat  39*40-45"  N.. 
Long.  71*16*00-  W.;  to  Lat  39*0700"  N.. 
Long.  71*53*00"  W.;  to  point  of  beginning. 

(3)  W-106C  Altitudes.  Surface  to  17.000 
feet  MSL. 

Boundaries.  Beginning  at  Lat.  40*3800- 
N..  Long.  7r00'00"  W.;  to  Lat  40*44  00"  N.. 
Long.  72-00*00"  W.;  to  Lat  41-0700*  N.. 
Long.  70-22-20"  W.;  to  Lat  41*0500*'  N.. 
Long.  70*10-00"  W.:  to  Lat  41*00-00*'  N.. 
Long.  69*55-00"  W4  to  Lat  41-00*00*'  N.. 
Long.  70*18*00"  W.:  to  point  of  beginning. 

(4)  W-105D  AlUtudes.  PL  180  to  FL  500. 
Boundaries.  Beginning  at  ImL  40*3800*- 

N..  Long.  7200*00"  W.;  to  Lat  40*4400"  N.. 
Long.  7r00'00"  W4  to  Lat  41*0700"  N.. 
Long.  70*22-20"  W.;  to  Lat  41*06i00"  N.. 
Long.  70*10*00"  W.;  to  Lat  41*00*00"  N.. 
Long.  69*6500-  W.;  to  Lat  41*0a00-  N.. 
Long.  70-1800*'  W4  to  point  of  beginning. 

(5)  W-106A  AlUtudes.  Surface  to  3.000 
feet  MSL. 

Boundaries.  Beginning  at  Lat  40*08'00" 
N.,  Long.  73*09-30"  W4  to  Lat  40*1300"  N.. 
Long.  73-1500"  W.;  to  Lat  40*2400-  N.. 
Long.  73-1500"  W.;  to  Lat  40*3300**  N., 
Long.  73*0400"  W4  to  Lat  40*40*00"  N.. 
Long.  7r3O*00*'  W.;  to  Lat  40*15*90-  N.. 
Long.  73*01-30"  W4  to  point  of  beginning. 

(6)  W-106B  AlUtudes.  Surface  to  8.000 
feet  MSL. 

Boundaries.  Beginning  at  Lat  40*08*00" 
N..  Long.  73-09-30**  W4  to  Lat  40*15-20*'  N., 
Long.  73*01-30"  W.;  to  I^t  40*4a00"  N.. 
Long.  7r3p-00"  W4  to  ImL  40*41-30"  N, 
Long.  7ri0'30"  W4  to  Lat  40*43*00"  N, 
Long.  7r07'00"  W.;  to  Lat  40*4400"  N., 
Long.  72-00*00-  W.;  to  IM.  40*3800-  N.. 
Long.  72-00-00"  W.;  to  Lat  40*3400"  N., 
Long.  7r20'00"  W.;  to  Lat.  40*2600"  N., 
Long.  72-3000"  W.;  to  Lat  40*08*30"  N.. 
Long.  72-51-00"  W4  to  Lat  39*5940"  N.. 
Long.  73*00-30*'  W.;  to  point  of  beginning. 

(7)  W-106C  AlUtudes.  Surface  to  10.000 
feet  MSL. 

Boundaries.  Beginning  at  lAt  30*5940" 
N..  Long.  73'00'30*'  W.;  to  Lat  40*08-30"  N.. 
Long.  72'61-0O"  W.;  to  Lat  30'87-30"  N.. 
Long.  7r30'00-  W.;  to  Lat  39*3400"  N.. 
Long.  72*30-00**  W.:  to  Lat  39-4400"  N.. 
Long.  73*4400"  W.:  to  point  of  beginning. 

(8)  W-107A  AlUtudes.  Surface  to  FL  500. 
Boundaries.  Beginning  at  Lat  30-09-00*- 

N.,  Long.  74-37-00'-  W.;  to  Lat  39*44  00"  N.. 
Lmg.  73*4100"  W.:  to  Lat  39*4400"  N.. 
Long.  73*17-00"  W4  to  Lat  39*4100"  N., 
Long.  73-10-00"  W4  to  Lat  38*50-00"  N.. 
Long.  7r20'00"  W.;  to  lAt  3ri6*30"  N.. 
Long.  7r50'30"  W.;  to  Lat  3r40*30"  N.. 
Long.  73-53-30"  W.:  to  point  of  beginning. 

(9)  W-107B  AlUtudea.  Surface  to  FL  230. 
Boundaries.  Beginning  at  Lat  38*40-30" 

N.,  Long.  73*53-30"  W.;  to  Lat  38*16'30"  N, 
Long.  7r 50*30"  W.;  to  Lat  3803  00"  N.. 
Long.  73*02*oa'  W.;  to  point  of  beginning. 

(10)  W-107C  AlUtudes.  FL  230  to  FL  500. 
Boundaries.   Beginning  at  Lat   38*40*30" 

N..  Long.  73-5330"  W.;  to  Lat  38-1630"  N.. 
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Long,  irtnor  W.:  to  Lat  38-03-00"  N.. 
Long.  73-03*00"  W4  to  point  of  beginning. 

(11)  W-IOTD  Altltudea.  Surface  to  XOOO 
feet  **<*¥■ 

Boundaries.  Bwglnnliy  at  Lat  39*091)0" 
N..  Long.  14-3700"  W4  along  a  line  3  NM 
cast  of  and  parallel  to  the  shoreline  to  Lat 
30*5400"  N..  Long.  74*0100"  W4  to  lAt 
40*OODO"  N..  Long.  73*S31N>-  W.:  to  Lat 
4O*0ODO"  N..  Long.  7S*8T00"  W.:  to  Lat 
39*52-00"  N..  Lcmg.  TTSO-OO*'  W.;  to  Lat 
39*4400"  N..  Long.  73*411)0"  W.;  to  point  of 
beginning. 

(12)  W-506  AlUtudes.  Surface  to  FL  500. 
Boundaries.  Beginning  at  Lat.  41*0000" 

N..  Long.  69*2800"  W4  to  Lat  41'00-00*'  N.. 
Long.  68*0000"  W.;  to  lAt  40*0700"  N., 
Long.  68-0000"  W.;  to  Lat  40*4600"  N., 
Long.  69*06^00"  W.;  to  point  of  beginning. 

ICAO  COIfSISEKATIOHS 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  Is  submitted 
in  consonance  with  the  IntematicHial 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stan- 
dards and  Recommended  Practices  by 
the  Air  Ttaffic  Service,  FAA.  in  areas 
outside  domestic  airq>aoe  of  the 
United  States  is  govecned  by  Article  12 
of  and  Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  mfe.  orderly, 
and  expe<ltious  flow  of  civil  air  traffic 
Their  puipose  is  to  Insure  that  dvU 
flying  on  international  air  routes  is 
carried  out  under  uniform  ocmditions 
designed  to  Improve  the  safety  and  ef- 
ficiency ol  air  operations. 

The  International  Standards  and 
Recommehded  Practices  in  Annex  11 
apply  in  those  parts  of  the  alrq»ace 
under  the  jurisdiction  of  a  contracting 
state,  derived  trom  ICAO.  wherein  air 
traffic  servloes  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf- 
fic services  over  hie^  seas  or  in  air- 
space of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re- 
sponsibilitar  may  apply  the  Interna- 
tional Standards  and  Recommended 
Practices  to  dvil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space under  its  domestic  Jurisdiction. 

In  accondance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation. Chleago,  1944.  state  aircraft  are 
exonpt  from  the  provisions  of  Annex 
11  and  Its  Standards  and  Recommend- 
ed Practlees.  As  a  contracting  state, 
the  United  States  agreed  by  Article 
3(d)  that  its  state  aircraft  will  be  oper- 
ated in  tntNnatlonal  airspace  with  due 
regard  forthe  safety  of  dvU  aircraft 

Since  tUese  actions  tnvcdve.  In  part, 
the  designation  of  navigable  airoMce 
outside  the  United  States,  the  Admin- 
istrator h$s  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  aoeordanoe  with  the  provi- 
sions of  Egecutive  Order  10854. 
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DSATTINC  iNFORlfATION 

The  principal  authors  of  this  docu- 
mmt  are  Mr.  Richard  Huff,  Air  Traf- 
nc  Service,  and  Mr.  Jack  P.  Zimmer- 
man. Office  of  the  Chief  Counsel. 

TRX  PSOPOSXD  AMXHSiaifT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  H  71.161,  71.163,  71.181,  and 
71.209  of  Part  71  and  S  75.100  of  Part 
75  of  the  Federal  Aviation  regtUations 
(14  CFR  Parts  71  and  75)  as  repub- 
lished (43  FR  347,  348,  440.  641.  and 
714)  as  follows: 

1.  In  5  71.161  "Jet  route  No.  63  and  153" 
would  be  deleted.  In  jet  route  No.  62  "the 
INT  of  the  Nantucket  089*  radial  and  the 
western  boundary  of  the  New  York  Oceanic 
Control  Area."  would  be  deleted  and  "Lat 
41-0800"  N..  Long.  67-00-00-"  W."  would  be 
substituted  therefor.  In  Jet  route  No.  07 
"the  INT  of  the  Nantucket  157'  radial  and 
the  western  boundary  of  the  New  York  Oce- 
anic Control  Area."  would  be  deleted  and 
"Lat  41*0800  -  N.,  Long.  67-00-00"'  W."  would 
be  substituted  therefor.  In  Jet  route  No.  97 
"the  INT  of  the  Nantucket  157*  radial  and 
the  western  boundary  of  the  New  York  Oce- 
anic Control  Area."  would  be  deleted  and 
"Lat  39*07 00'  N..  Long.  67*0000"  W."  would 
be  subsUtuted  therefor. 

2.  In  571.163  "Bamegat  N.J.."  "Bethany 
Beach.  Del..'*  "Hog  Island.  Va.."  "Nantuck- 
et Mass.."  "Narragansett.  R.I.,"  "Patcho- 
gue. N.Y.."  'Pendleton.  Va."  would  be  de- 
leted and  "North  Atlantic— that  airspace  ex- 
tending upward  from  2.000  feet  MSL  bound- 
ed on  the  south  by  the  South  AtUnUc  con- 
trol area:  on  the  west  along  a  line  3  NM  east 
of  and  parallel  to  the  D.S.  shoreline;  on  the 
north  by  Lat  41-4000"  N.;  on  the  east  by  a 
line  from  Lat  41'40-00"  N..  Long.  67-00-00' 
W.;  to  Lat  39'00'00"  N..  Long.  67"00'00"  W.; 
to  Lat.  38*3500"  N.,  Long.  68*53 00"  W.;  Lat 
38*20-00"  N..  Long.  69'67"00""  W.;  to  Lat 
87*S1D0"  N..  Long.  71-4100"  W.;  to  Lat 
mSOO"  N.,  Long.  73*0000"  W.;  and  the 
New  York  Oceanic  CTA/FIR."  would  be 
added. 

».  J  71.181  "Fire  Island.  N.Y.."  "South 
Island,  N.Y."  would  be  deleted. 

4.  In  S  71-309  "<X>DDS."  "HADDY." 
-SHADS."  "TUNNA"  would  be  deleted. 

5.  In  5  75.100.  within  Jet  route  No.  62  "the 
INT  of  the  Nantucket  089*  radial  and  the 
western  boundary  of  the  New  York  oceanic 
control  area  (CODDS)."  would  be  deleted 
and  "Lat  41-08*00"  N..  Long.  67-00-00""  W." 
would  be  substituted  therefor.  In  jet  route 
No.  97  "the  INT  of  the  Nantucket  BCass.. 
157-  radial  and  the  western  boundary  of  the 
New  York  oceanic  control  area."  would  be 
deleted  and  "Lat  39-0700"  N..  Long. 
67*0a00-  W."  would  be  subsUtuted  therefor. 

(Sees.  307(a).  313(a).  and  1110.  Federal  Avi- 
ation Act  of  1958  (49  D.&C.  1348(a).  13S4(a). 
and  1510;  ExecuUve  Order  10854  (24  FR 
9565):  sec  6(c),  Department  of  Transporta- 
tton  Act  (49  V&C  1655(c));  and  14  CFR 
ItCS.) 

IfbTB.— "Hie  FAA  has  determined  that  this 
document  does  not  contain  a  major  ixoposal 
requiring  preparation  of  an  '  econnmir 
tapact  statement  under  SxecuUve  Order 
11831.  as  amended  by  Ezeeuthre  Order 
11949.  and  OMB  Circular  A-107. 
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Issued  in  Washington.  D.C.  on  Fet>- 
ruary  24,  1978. 

WnxiAM  E.  Bkoaowa-ter, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-5767  FUed  3-3-78;  8:45  am] 


[4910-13]  I 

[14  CFR  Port  121]  ' 

(Docket  No.  17326;  Reference  Notice  No.  77- 
26] 

CERTIFICATION  AND  OPERATIONS: 
DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL  AIR  CARRIERS  AND  COM- 
MEROAL  OPERATORS  OF  LARGE 
AIRCRAFT 

Compensotion  for  Required  Security 
Measures  In  Foreign  Air  Transpor- 
tation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  for  the  purpose  of  dis- 
cussing certain  public  comments  re- 
ceived in  response  to  Notice  77-26. 
Tills  meeting  is  necessary  l>ecause  of 
views  expressed  by  certain  com- 
menters,  which  must  be  resolved 
before  a  decision  can  be  made  as  to 
further  nilemaking  action. 

DATE  AND  TIME:  March  21.  1978.  at 
9:30  ajn. 

PLACE:  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Room  1010.  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Jones,  Regulations 
Branch  (AC^S-ISO),  Air  Operations 
Security  Division.  Civil  Aviation  Se- 
curity Service,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone  202-426-8798. 

SUPPLEMENTARY  INFORMATION: 
Under  section  24  of  Pub.  L.  94-353  (49 
U.S.C.  1356a),  the  Secretary  of  Trans- 
portation is  directed  to  provide,  under 
certain  circumstances,  com()ensation 
to  air  carriers  for  the  cost  of  screening 
passengers  and  carry-on  baggage.  In 
order  to  implement  this  statutory  re- 
quirement, the  FAA  issued  Notice  of 
Proposed  Rulemaking  Na  77-26  (42 
FR  56957:  October  31,  1977)  proposing 
a  procedure  for  compensating  air  car- 
riers for  the  cost  of  screening  passen- 
gers, and  their  carry-on  baggage, 
moving  in  foreign  air  transportation. 

The  FAA  received  five  comments  in 
response  to  the  notice.  Two  comments 
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were  from  professional  associations, 
supporting  the  proposal.  Two  were 
from  U.S.  air  carriers.  Both  air  carri- 
ers supported  the  proposal  and  one 
suggested  changes  in  the  proposed  for- 
mula and  procedures  for  payment. 

The  fifth  comment  was  from  the 
Civil  Aeronautics  Board,  which  ex- 
pressed the  belief  that  the  plan  for 
payment  which  was  proposed  in  the 
notice  is  essentially  unworkable.  The 
Board  also  expressed  the  view  that  its 
current  policies  have  been  "adequate 
to  permit  recovery  of  foreign  security 
costs  and  that,  if  implemented,  the 
FAA's  program  has  a  good  chance  of 
providing  dupiicate  payment  for  costs 
that  were  re^uped  as  part  of  the  car- 
riers' passeriger  fares." 

Before  a  decuion  can  be  made  as  to 
further  rulemaking  action  in  the 
matter,  the  substantive  problems  with 
the  notice  raised  by  the  Board  must  be 
resolved.  To  assist  in  this,  the  FAA 
will  hold  a  public  meeting  on  March 
21.  1978.  at  9:30  a.m.  for  the  purpose 
of  discussing  with  the  conamenters  and 
any  other  Interested  person,  the 
points  raised  by  the  Civil  Aeronautics 
Board  in  its  comment.  The  meeting 
will  be  held  In  room  1010  at  FAA 
Headquarters,  800  Independence 
Avenue  SW..  Washington,  D.C. 

A  transcript  of  the  meeting  will  be 
made  and  placed  In  the  Rules  Docket 
for  examination  by  interested  persons. 
Copies  of  the  transcript  will  be  avail- 
able from  the  reporter. 

The  principal  authors  of  this  docu- 
ment are  Robert  P.  Jones,  Civil  Avi- 
ation Security  Service,  and  Donald  P. 
Byrne,  Office  of  the  Chief  Counsel. 

<Sec.  24.  Airport  and  Air*'ay  Dtvelopment 
Act  Amendments  of  1976  (49  U.S  C.  1356a): 
sec.  1.47(fK3),  Regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.47(f)(3)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
irent  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Washington,  D.C.  on 
March  2,  1978. 

Richard  P.  Laixy, 
Director,  Civil  Aviation 
Security  Service. 
IFR  Doc.  78-5978  PUed  3-3-78;  9:06  ami 
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[14  CFR  ParH  121  and  129] 

[Docket  No.  17676;  Notice  No.  78-41 
AIRCRAFT  AND  AIRPORT  SECURITY 

Propot«d  RuUmoking 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 


SUMMARY:  This  notice  proposes  to 
amend  the  regulations  pertaining  to 
aircraft  security  by  extending  them  to 
cover:  (a)  charter  flights  conducted  by 
domestic,  flag,  supplemental  and  for- 
eign air  carriers;  ahd  (2)  all  intrastate 
operations  conducted  by  a  commercial 
operator  who  engages  in  common  cau"- 
riage  with  a  specified  frequency  be- 
tween two  points  entirely  within  any 
State.  In  addition,  this  proposal  would 
require  that  these  flights  be  provided 
with  appropriate  law  enforcement  sup- 
port by  either  airport  operators  or  cer- 
tificate holders  to  support  passenger 
screening  operations.  Because  of  the 
increased  threat  of  criminal  violence 
and  air  piracy,  the  FAA  believes  that 
the  security  requirements  should  be 
extended  to  cover  these  additional  op- 
erations. 

DATE;  Comments  must  be  received  on 
or  before  April  6.  1978. 

ADDRE]SS:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attn;  Rules  Docket 
(AGC-24),  Docket  No.  17676.  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C. 20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Jones,  Air  Operations  Se- 
curity Division.  Civil  Aviation  Secu- 
rity Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426  8409. 

SUPPLEMENTARY  INFORMATION: 

I.  CoiuiENTS  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Comments  relating  to  the  envi- 
ronmertcl.  energy,  or  economic 
impact  that  mibht  result  from  adop- 
tion of  the  proposals  contained  in  this 
notice  are  Invited.  Communications 
should  identify  the  regulatory  docket 
or  notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Admin- 
istration. Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket.  AGC-24.  800 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20591.  All  communications 
received  on  or  before  April  6,  1978,  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted wUl  be  available,  both  before 
and  after  the  closing  date  for  com- 
ments, in  the  Rules  Docket  for  exami- 
nation by  interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in 
the  docket. 


11.  Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue.  SW..  Wash- 
ington. DC.  20591,  or  by  calling  202- 
426-8058.  Conununications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation pnxjedures. 

III.  Current  Security  Requirements 

Under  §  121.538  of  the  Federal  Avi- 
ation Regulations  (FARs).  United 
States  domestic  and  flag  air  carriers 
engaging  in  scheduled  air  transporta- 
tion and  commercial  operators  engag- 
ing in  common  carriage  t)etween  two 
points  entirely  within  any  State  with 
the  frequency  set  forth  in  5121.7  are 
required  to  adopt  and  use  a  screening 
system  which  is  designed  to  prevent 
the  carriage  aboard  their  aircraft  of 
any  weapon,  explosive  or  incendiary 
device  on  or  about  the  person  or  in  the 
carry-on  baggage  of  passengers. 

The  affected  certificate  holders  are 
also  required  to  adopt  a  security  pro- 
gram designed  to  prevent  the  unau- 
thorized access  to  aircraft  and  to 
assure  the  security  of  checked  baggage 
and  cargo.  In  addition.  §  129.25  re- 
quires foreign  air  carriers  landing  or 
taking  off  large  aircraft  in  scheduled 
passenger  operations  in  the  United 
States  to  utilize  a  security  program  de- 
signed to  accomplish  the  same  objec- 
tives. 

At  the  present  time,  air  carriers  en- 
gaging in  charter  operations  are  not 
required  to  comply  with  the  provisions 
of  §  121.538  or  S  129.25  nor  are  com- 
mercial operators  engaging  in  common 
carriage  between  two  points  entirely 
within  any  State  that  are  not  gov- 
erned by  5  121.7. 

IV.  Petition  for  Rule  Making 

On  November  15,  1977,  the  National 
Air  Carrier  Association  (NACA),  an  or- 
ganization composed  of  three  supple- 
mental air  carriers  (Evergreen  Inter- 
national Airline,  Trans  International 
Airlines  and  World  Airways)  peti- 
tioned the  FAA  for  expedited  rule 
making  to  amend  SS  121.538  and  129.25 
of  the  FARs  by  extending  the  applica- 
bility of  FAA  security  regulations  to 
cover  charter  flights  conducted  by  do- 
mestic, flag,  supplemental  and  foreign 
air  carriers.  On  November  18.  1977, 
Overseas  National  Airways  joined  in 
NACA's  petition  for  rule  making. 

V.  Proposed  Sbchritt  Rbqihrements 

The  FAA  agrees  with  NACA  and  be- 
lieves that  this  proposal  is  necessary 
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to  respond  to  an  increase  in  the 
number  of  hijackings  and  associated 
terrorist  activities  octnirrlng  through- 
out the  world.  In  the  United  States, 
the  number  of  attempted  hijackings 
increased  frora  two  in  1976  to  five  in 
1977.  During  1977.  69  criminal  acts 
against  civil  aviation  occurred 
throughout  the  world,  resulting  in  129 
deaths  and  68  injuries.  Of  this 
number,  17  incidents,  resulting  In  two 
deaths  and  three  Injuries,  involved 
U.S.  civil  aviation. 

In  addition,  recent  changes  in  the 
regulations  of  the  Civil  Aeronautics 
Board  (CAB)  relating  to  certain  types 
of  charter  operations  have  resulted  in 
greater  public  access  to  these  services. 
Consequently,  some  of  the  procedures 
which  had  served  to  protect  charter 
flights  without  the  necessity  of  a 
formal  security  program  have  been 
eliminated. 

Recognizing  the  need  for  security 
protection  for  charter  operations, 
some  air  carriers  and  airport  operators 
have  initiated  or  are  about  to  initiate 
voluntary  screening  of  charter  passen- 
gers. Moreover,  the  FAA  has  received 
letters  from  numerous,  different 
sources  urging  Implementation  of  se- 
curity screening  procedures  for  these 
operations. 

In  light  of  these  considerations  and 
the  NACA  petition,  the  FAA  believes 
that  there  Is  adequate  Justification  to 
support  the  issuance  of  a  notice  of 
proposed  rule  making. 

Accordingly,  this  notice  proposes 
that  the  definition  of  certificate 
holder  in  current  S  121.538(a)  be 
amended  to  encompass  a  domestic, 
flag  or  supplemental  air  carrier  when 
It  engages  In  scheduled  or  charter  op- 
erations and  a  commerial  operator 
governed  by  §  121.7  when  it  engages  in 
any  intrastaite  operations  governed  by 
part  121. 

In  addition,  this  notice  proposes  to 
amend  §  129.25(a)  by  requiring  foreign 
air  carriers  to  implement  appropriate 
security  procedures  for  all  scheduled 
and  charter  flights  conducted  in  large 
aircraft  taking  off  or  landing  in  the 
United  States. 

Air  carrieis  conducting  all-cargo  op- 
erations pursuant  to  a  certificate 
issued  by  the  CAB  under  section  418 
of  the  Federal  Aviation  Act  of  1958, 
and  air  taxi  operators  of  large  aircraft 
governed  by  S  135,2  will  not.  however, 
be  required  to  comply  with  the  provi- 
sions of  §  121.538  for  those  operations. 
The  tigency  wishes  to  emphasize 
that  this  proposal  would  continue  to 
require  affected  certificate  holders  to 
have  a  security  program  for  their 
cargo  operations  that  meets  the  appli- 
cable requirements  set  forth  in 
§  121.538(c).  Additionally,  supplemen- 
tal and  foreign  air  carriers  and  com- 
mercial operators  governed  by  i  121.7 
will  be  required  to  have,  or  continue  in 
effect,  a  security  program  for  their 
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cargo  operations  that  meets  the  re- 
quirements set  forth  in  §  121.538(c) 
and  §  129.25(b).  However,  the  screen- 
ing requirements  contained  in 
§§  121.538(b)  and  129.25(a)  and  the  law 
enforcement  requirements  specified  in 
part  107.  and  proposed  herein,  will 
apply  or  continue  to  apply  only  to  pas- 
senger-carrying operations. 

VI.  Law  ENFORCEMEirT  Support 

A.  CURRENT  RSQUIREICENTS 

Section  316(a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1357(a)) 
imposes  upon  the  administrator  the 
duty  to  prescribe  reasonable  rules  and 
regulations  requiring  such  practices, 
methods,  and  procedures  as  he  may 
deem  necessary  to  protect  persons  and 
property  aboard  aircraft  operating  in 
air  transportation  or  intrastate  air 
transportation  against  acts  of  criminal 
violence  and  aircraft  piracy.  Section 
316(b)  of  that  act  specifies  that  regula- 
tions prescribed  imder  section  316(a) 
shall  require  operators  of  airports  reg- 
ularly serving  air  carriers  certificated 
by  the  Civil  Aeronautics  Board  to  es- 
tablish air  transportation  security  pro- 
grams providing  a  law  enforcement 
presence  and  capability  at  such  air- 
ports adequate  to  insure  the  safety  of 
persons  traveling  in  air  transportation 
or  intrastate  air  transportation  from 
acts  of  criminal  violence  and  aircraft 
piracy. 

Under  the  current  regulations,  part 
107  airport  operators  are  required  by 
5 107.4  to  furnish  law  enforcement 
support  for  each  flight  conducted  by  a 
certificate  holder  required  to  have  a 
security  program  by  §  121.538  and  for 
each  foreign  air  carrier  that  requests 
such  support.  Accordingly,  all  sched- 
uled flights  conducted  by  domestic 
and  flag  air  carriers  and  by  commer- 
cial operators  engaging  in  common 
carriage  governed  by  §  121.7  are  being 
provided  law  enforcement  officers  by 
part  107  airport  operators  to  support 
the  passenger  screeniiig  operation.  In 
addition,  at  the  request  of  foreign  air 
carriers,  law  enforcement  support  Ls 
also  being  provided  for  those  sched- 
uled flights  specified  in  §  129.25. 

B.  PROPOSED  REQUIREMENTS  FOR  FLIGHTS 
CONDUCTED  OUT  OF  AIRPORTS  COVERED 
BY  PART  107 

In  light  of  this  proposal  to  include 
additional  flights  within  the  scope  of 
,  J5  121.538  and  129.25,  the  agency  has  a 
statutory  responsibility,  pursuant  to 
S  316(b)  of  the  Federal  Aviation  Act  of 
1958,  to  require  part  107  airport  opera- 
tors to  provide  law  enforcement  sup- 
port for  these  operations.  Moreover. 
regardless  of  this  statutory  responsi- 
bility, the  agency  believes  that  part 
107  airport  operators  are  in  the  best 
position  to  provide  law  enforcement 
support,  since  appropriate  procedures 
have  already  been  established  at  these 
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airports  to  support  scheduled  oper- 
ations. As  part  of  their  approved  secu- 
rity program,  however,  certificate 
holders  will  be  required  to  give  the  air- 
port operator  adequate  notice  prior  to 
the  departiu-e  of  non-scheduled  flights 
so  that  a  law  enforcement  officer  can 
be  provided  to  support  the  passenger 
screening  operation. 

This  proposal  would  increase  the 
numt>er  of  flights  for  which  part  107 
airport  operators  would  be  required  to 
provide  law  enforcement  support 
during  the  passenger  screening  pro- 
cess. Section  107.4  currently  requires 
law  enforcement  support  to  be  fur- 
nished for  those  flights  covered  by 
§121.538  and,  upon  request.  §129.25. 
Therefore,  if  the  number  of  operations 
covered  by  §  121.538  and  §  129.25  is  in- 
creased, the  current  provisions  of  part 
107  will  require  part  107  airport  opera- 
tors to  provide  law  enforcement  sup- 
port to  cover  these  additional  flights. 

It  should  be  noted  that  the  agency  is 
in  the  process  of  evaluating  comments 
received  in  response  to  notice  No.  77-8 
(42  FR  30766.  June  16,  1977),  which 
proposed  to  revise  part  107  In  Its  en- 
tirety. Included  in  notice  No.  77-8  was 
a  proposal  to  revise  this  requirement 
for  law  enforcement  support.  In  addi- 
tion, notice  No.  77-8  also  proposed  to 
require  law  enforcement  support  for 
flights  conducted  by  foreign  air  carri- 
ers. Currently,  part  107  operators 
must  provide  this  support  only  if  re- 
quested by  the  foreign  air  carrier. 

Although  the  agency  expects  to 
issue  a  final  rule  revising  part  107  in 
the  near  futvu-e.  It  Is  not  necessary,  for 
purposes  of  the  Instant  proposals,  to 
arrive  at  a  decision  concerning  the 
proposals  contained  in  notice  No.  77-8. 
If  the  amendments  proposed  herein 
are  adopted,  the  extent  and  type  of 
law  enforcement  support  required  for 
these  operations  will,  of  course,  be 
governed  by  the  requirements  of  part 
107. 

C.  PROPOSED  REQUIREMENTS  FOR  FLIGHTS 
CONDUCTED  OUT  OP  AIRPORTS  NOT  COV- 
ERED BY  PART  107 

Although  the  vast  majority  of  these 
additional  flights  operate  out  of  air- 
ports covered  by  part  107.  there  are 
some  operations  conducted  out  of  air- 
ports which  do  not  regularly  serve 
scheduled  air  carriers  and  accordingly 
are  not  governed  by  part  107.  Since 
this  proposal  would  also  require  af- 
fected certificate  holders  to  screen 
their  passengers  prior  to  boarding  at 
airports  not  covered  by  part  107.  the 
agency  believes  that  adequate  law  en- 
forcement support  should  be  available 
to  respond  to  actual  or  suspected  vio- 
lations of  law  occurring  during  the 
passenger  screening  process. 

Because  of  the  relatively  small 
number  of  these  operations  conducted 
out  of  airports  which  do  not  regularly 
serve    scheduled    air    carriers,     the 
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agency  does  not  believe  it  necessary  to 
require  tiiese  airport  operators  to 
comply  with  vent  107.  However,  at 
those  airports  not  governed  by  part 
107  this  proposal  would  require  the  in- 
dividual certificate  holder  to  provide 
for  law  enforcement  officers  to  sup- 
port passenger  screening  operations. 
This  would  be  accomplished  by  adding 
a  new  paragraph  (1)  to  ;  121.538  and  a 
new  paragraph  (f)  to  5  129.25.  Since 
the  FAA  believes  that  law  enforce- 
ment support  is  essential  to  any  pas- 
senger screening  operation,  including 
that  which  is  provided  by  the  certifi- 
cate holder  at  airports  not  covered  by 
part  107.  this  support  should  be  the 
same  as  that  provided  by  part  107  air- 
port operators.  Accordingly,  the 
nature  of  this  support  and  the  LEO 
qualification  requirements  will  be  de- 
pendent upon  the  requirements  .set 
forth  in  part  107. 

VII.  CoMPUAHCE  Dates 

This  proposal,  if  adopted,  would  re- 
quire U.S.  certificate  holders  to  submit 
new  security  programs  or  amendments 
to  existing  programs  no  later  than  30 
days  after  the  effective  date  of  this 
amendment.  The  agency  expects  to  b« 
able  to  review  these  programs  and  ulti- 
mately approve  them  within  30  days 
after  they  are  submitted. 

Accordingly,  passenger  screening 
and  law  enforcement  support  for  these 
additional  operations  wouJd  t>egln  90 
days  after  the  effective  date  of  the 
proposed  amendment.  The  agency  be- 
lieves that  these  compliance  dates 
•xould  alilow  sufficient  time  for  the 
agency,  certificate  holders  and  airport 
operators  to  implement  the.se  propos- 
als while  assuring  that  appropriate  se- 
curity measures  are  provided  as  soon 
as  practicable. 

DRAyrmO  IWFORJSL\TIOI« 

The  principal  authors  of  this  docu- 
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Tux  Proposed  Amenduents 

AccordinRiy,  the  Federal  Aviation 
AdministraMon  proposes  to  amend 
parts  121  and  129  of  the  Federal  Avi- 
ation Regulation  (14  CTTl  parts  121 
and  129)  as  follows: 

1.  By  amending  paragraphs  (a)  and 
(d)  of  §121.5:18  and  by  adding  a  new 
paragraph  (1)  to  the  same  section  to 
read  as  follows: 

§  121.»38    Aircraft  aecurity. 

(a)  For  purposes  of  this  section,  "cer- 
tificate holder"  means  a  domestic,  flag 
or  supplemental  air  carrier,  when  it 
engages  in  scheduled  or  charter  oper- 
ations and  a  commercial  operator  that 
engages  In  operations  governed  by 
§  121.7  when  it  engages  in  any  intra- 
state operations  governed  by  this  part. 


whether  with  or  without  the  frequen- 
cy specified  in  §121.7.  It  does  not  In- 
clude an  air  carrier  when  It  engages  in 
all-cargo  operations  under  the  author- 
ity of  a  certificate  issued  by  the  Civil 
Aeronautics  Board  pursuant  to  section 
418  of  the  Federal  Aviation  Act  of 
1958  or  an  air  taxi  operator  of  large 
aircraft  governed  by  §  135.2. 


(d)  Each  certificate  holder  shall 
submit  its  security  program  to  the  Ad- 
ministrator. Each  air  carrier  that  Is 
operating  on  or  t)efore  (the  effective 
date  of  this  amendment)  shall  submit 
its  security  program  relating  to 
charter  operations  no  later  than  (30 
days  after  the  effective  date  of  this 
amendment).  Each  commercial  opera- 
tor that  is  conducting  operations  gov- 
erned by  §121.7  nn  or  before  (the  ef- 
fective date  of  this  amendment)  shall 
submit  its  security  program  for  all  op- 
erations conducted  under  this  part  no 
later  than  (30  days  after  the  effective 
date  of  this  amendment).  Each  certifi- 
cate holder  Issued  a  certificate  under 
this  part  after  (the  effective  date  of 
this  amendment)  shall  submit  Its 
entire  program  at  least  60  days  before 
the  date  of  intended  operations. 


(1)  Unless  otherwise  authorized  by 
the  administrator,  each  certificate 
holder  engaging  in  operations  from 
airports  within  the  United  States  not 
governed  by  part  107  of  this  chapter 
shall,  as  part  of  its  security  program, 
provide  for  law  enforcement  officers 
as  defined  in  part  107.  to  support  pas- 
senger screening  operations  required 
by  this  section  for  charter  flights  at 
those  airports. 

2.  By  amending  paragraph  (a)  of 
§  129.29  and  by  adding  a  new  para- 
gmph  (f)  to  the  same  section  to  read 
as  follows: 

§129.25    Aircraft  security. 

(a)  Each  foreign  air  carrier  landing 
or  taking  off  a  large  aircraft  In  the 
United  States  shall; 

(1)  In  scheduled  operations:  and 

(2)  After  (60  days  after  the  effective 
date  of  this  amendment),  in  charter 
operations. 

use  a  security  program  in  the  conduct 
of  those  operations  that  requires  all 
passengers  and  all  property  intended 
to  be  carried  In  the  aircraft  cabin  to  be 
screened  by  weapon-detecting  proce- 
dures or  facilities  prior  to  boarding, 
and  meets  the  requirements  prescribed 
in  paragraph  (b)  of  this  section. 


(f)  Unless  otherwise  authorized  by 
the  administrator,  each  foreign  air 
carrier  engaging  in  the  operation  of 


large  aircraft  from  airports  within  the 
United  States  not  governed  by  part 
107  of  this  chapter  shall,  as  part  of  its 
security  program,  provide  for  law  en- 
forcement officers  as  defined  in  part 
107.  to  support  passenger  screening 
operations  required  by  this  section  for 
charter  flights  at  those  airports. 

(Sees.  313(a),  315,  316,  601,  Federal  Aviation 
Act  of  1958  (4»  V3.C.  1354(a),  13.')6,  1357. 
1421),  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  165S(c))). 

NoTX.— The  Federal  Aviation  Administra- 
tion has  detormined  that  this  document 
doei  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment on'Jer  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C..  on  Feb- 
ruary 28.  1978. 

Richard  P.  Lally, 
Director, 
Civil  A  viation  Security  Service. 
(FR  Doc.  78-5769  Piled  3-3-78;  8:45  am] 

[656(M)1] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[40CFRPart51] 

IFRL  863-«] 

APPROVAL  AND  PROMULGAHON 
-  OF  IMPLEMENTATION  PLANS 

Marylond  Sto«*  Proposed  RttvisJpn 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule,  if  ap- 
proved, would  grant  a  request  for  an 
exception  to  state  regulations  submit- 
ted to  EPA  by  the  State  of  Maryland 
on  behalf  of  the  Westvaco  Corp.. 
Luke.  Md.  The  request  would  except 
Westvaco  from  the  applicable  State 
and  Federal  sulfur  content-ln-fuel  reg- 
ulations. At  the  same  time,  the  West- 
vaco Corporation  would  be  required  to 
limit  sulfur  dioxide  (SO,)  emissions  to 
a  total  of  49  tons/day  from  all  fuel 
burning  equipment  located  at  this  fa- 
cility. In  addition,  the  Westvaco  Corp. 
would  be  required  to  expand  meteoro- 
logical and  SO,  air  quality  monitoring 
in  the  vicinity  of  the  Luke,  Md.,  facili- 
ty to  permit  verification  of  the  ade- 
quacy of  the  49  ton/day  emission 
limit. 

EFFECTIVE  DATE:  Comments  must 
be  received  by  April  5,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Harold  Frankford,  (3AH11) 
Region  III.  Environmental  Protec- 
tion Agency.  Curtis  Building.  Sixth 
&  Walnut  Streets.  Philadelphia,  Pa. 
19106:  phone  215-597-8392. 

SUPPLEMENTARY  INFORMATION: 
On  July  16.  1975.  the  State  of  Mary- 
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land  submitted  to  the  Regional  Ad- 
ministrator a  proposed  revision  of  the 
Mi^iTland  State  Implementation  Plan 
fortlie  attainment  and  maintenance 
of  national  ambient  air  quality  stan- 
dards (NAAQS).  The  proposed  revision 
was  defined  in  an  Order  issued  by  the 
Maryland  Secretary  of  the  Depart- 
ment of  Health  and  Mental  Hygiene 
on  July  8. 1975.  The  proposal  consisted 
of  a  request  to  grant  an  exception  to 
the  Westvaco  Corp.,  Luke,  Md.,  from 
Maryland's  sulfur-ln-fuel  regulation 
(10.03.36.04B)  which  requires  the  use 
of  fuel  containing  1%  or  less  sulfur  by 
weight.  The  purpose  of  this  request 
for  an  exception  was  to  allow  the 
Westvaco  Corp.,  to  bum  coal  with  a 
higher  sulfur  content.  At  the  same 
time  the  We$tvaco  Corp..  would  be  al- 
lowed to  emit  up  to  58  tons/day  of 
sulfur  dioxide  (SOi)  from  all  fuel 
burning  equipment.  The  State  of 
Maryland  justified  this  request  with 
the  following: 

1.  Westvaco  desires  to  remain  on 
coal  firing,  but  has  been  unable  to 
secure  an  adequate  supply  of  1  percent 
sulfur  coal. 

2.  Desulfurization  alternatives  were 
not  yet  available  to  the  company. 

3.  Such  an  exception  would  not 
cause  violation  of  federal  or  state  stan- 
dards in  the  vicinity  of  the  plant. 

The  State  of  Maryland  submitted 
proof  that  a  public  hearing  with  ade- 
quate public  notice  was  held  on  May 
28.  1975.  pursuant  to  40  CFR  Part  51, 
Requirements  for  Preparation,  Adop- 
tion, and  Submittal  of  State  Imple- 
mentation Plaois. 

The  State  of  Maryland,  on  behalf  of 
the  Westvaco  Corp..  submitted  a  mod- 
eling analysis  Intencied  to  demonstrate 
that  the  exception  requested  would 
not  result  in  violations  of  NAAQS  for 
SOi.  Upon  review  of  the  analysis,  EPA 
determined  that  it  was  incorrect  in  a 
number  of  respects  and  underpredlcts 
the  Impact  of  SOi  emissions.  There- 
fore EPA  concluded  that  the  analjrsis 
did  not  provide  a  demonstration  that 
air  quality  standards  would  be  at- 
tained or  maintained  if  the  exception 
were  to  be  approved  as  a  SIP  revision. 
Sul>sequent  meetings  were  held  with 
the  State  of  Maryland  and  Westvaco 
in  attempts  to  resolve  differences  be- 
tween the  company's  mcxlellng  ap- 
proach In  support  of  the  request  for 
exception  and  that  which  ETPA  be- 
lieves to  be  appropriate.  Although 
some  minor  differences  were  resolved. 
EPA  maintained  that,  overall,  the 
modeling  analysis  did  not  demonstrate 
that  the  SO*  limitations  specified  in 
the  exception  request  wiU  not  violate 
the  NAAQS  for  SO,.  Accordingly,  EPA 
informed  the  State  of  Maryland,  in  a 
letter  dated  February  28,  1977.  that 
the  exception  request  was  unapprova- 
ble  as  a  revision  of  the  Maryland  SIP. 

On  November  18,  1977,  the  State  of 
Maryland  submitted  to  the  Regional 
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Admiiiistrator  an  Amendment  to  the 
aforementioned  Secretarial  Order. 
This  submittal  alters  the  originally 
proposed  revision  of  the  SIP  In  that 
the  Westvaco  Corp.  wotild  be  limited 
to  49  tons/day  of  SO,  Instead  of  58 
tons/day.  Also,  under  the  terms  of  the 
Amendment,  the  Westvaco  Corp.  con- 
sents to  Its  Installing  two  meteorologi- 
cal stations  and  additional  SO,  moni- 
tors. The  stated  purposes  of  the  addi- 
tional equipment  is  to  provide  infor- 
mation regarding  air  quality  levels  and 
to  verify  the  adequacy  of  the  49  ton/ 
day  emission  limitation  as  determined 
by  the  Company's  modeling  analysis, 
or  to  establish  with  any  new  data,  a 
different  emission  limitation.  After 
evaluating  the  revised  submittal,  EPA 
maintains  that  the  modeling  analysis, 
including  the  most  current  revision 
dated  June  14.  1977,  does  not  demon- 
strate that  the  49  ton/day  SO,  limita- 
tion will  not  violate  NAAQS  for  SO,. 
This  determination  is  not  altered  by 
an  evaluation  of  information  con- 
tained in  a  February  2.  1978  report 
forwarded  directly  to  EPA  by  West- 
vaco. Thus  the  agency  believes  that 
the  revised  request  for  an  exception 
on  behalf  of  the  Westvaco  Corpora- 
tion Is  also  unapprovable  as  a  revision 
of  the  Maryland  SIP. 

The  State  of  Maryland  submitted 
proof  that  a  public  hearing  on  the 
Amendment  to  the  Secretarial  Order 
of  July  8.  1975  was  held  on  October  7, 
1977,  after  adequate  public  notice. 
pursuant  to  40  CFR  Part  51,  Require- 
ments for  Preparation,  Adoption  and 
Submittal  of  State  Implementation 
Plans. 

This  notice  is  to  advise  the  public  of 
receipt  of  Maryland's  request  for  an 
exception,  and  to  request  public  com- 
ment on  it.  Only  comments  received 
before  April  5,  1978,  will  be  considered. 
The  Admini.strator'5  decision  to  ap- 
prove or  disapprove  this  proposed  revi- 
sion will  be  based  on  whether  it  meets 
the  requirements  of  Section  110  of  the 
Clean  Air  Act  and  EPA  regulations  in 
40  CFR  Part  51. 

Copies  of  the  prop>osed  revision,  to- 
gether with  supporting  documentation 
and  correspondence,  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  offices  of: 

D.S.  Environmental  Protection  Agency. 
Region  III,  Air  Programs  Branch.  Curtis 
Building,  Sixth  and  Walnut  Streets,  Phila- 
delphia, Pa.  19106,  ATTN:  Mr.  Harold 
Frankford  (3 AH  11). 

Maryland  State  Bureau  of  Air  Quality  and 
Noise  Control.  201  West  Preston  Street. 
Baltimore,  Md.  31201.  ATTN:  Mr.  George 
FerrerL 

Public  Information  Reference  Unit,  U.S.  En- 
vironmental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

All  comments  should  be  addressed 
to: 

Mr.  Howard  R.  Helm  (3AH10),  Chief.  Air 
Planning  Branch,  Environmental  Protec- 
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tlon  Agency.  Region  in,  Curtis  Building. 
Sixth  and  Walnut  Streets,  Philadelphia. 
Pa.  19106.  ATTN:  AH006MD. 

(42U.S.C.  7401etseq.) 

Dated:  February  27,  1978. 

Jack  J.  Schramm, 
Regional  Administrator. 
[PR  Doc.  78-6707  PUed  3-3-78:  8:45  am] 


[1505-01] 

[40CFRParf  141] 

[FRL  851-5] 

INTERIM  PRIMARY  DRINKING  WATER 
REGULATIONS 

Control  of  Organic  Chemical 
Contaminants  in  Drinking  Water 

Correction 

In  FR  Doc.  78-3414  appearing  at 
page  5756  in  the  issue  for  Thursday. 
February  9.  1978,  on  page  5777,  second 
column,  (c)  of  §  141.12  should  read  as 
follows: 

(c)  Total  trihalomethanes 
[the  sum  of  the  concentra- 
tions of  bromodichloro- 
methane,  dibromochloro- 
methane,  tribromomethane 
(bromoform)  and  trichloro- 
methane  (chloroform)]."    ....O.IO  mg/1 


[6560-01] 

[40  CFR  Part  180] 

[FRL  863-4;  PP  7E2001/'P64] 

PESTICIDE  PROGRAMS 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTIQDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Proposed  Tolerances  for  The  Pesticide 
Chemical  Malathion 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION;  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
the  insecticide  malathion  be  used  on 
birdsfoot  trefoil.  The  proposal  was 
submitted  by  the  Interregional  Re- 
search Project  No.  4.  This  amendment 
to  the  regulations  would  establish  a 
maximum  pennissible  level  for  resi- 
dues of  malathion  on  birdsfoot  trefoil. 

DATE:  Comments  must  be  received  on 
or  before  April  5, 1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
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Programs.  EPA.  Room  401.  East 
Tower.  401  M  Street  SW.,  Washington. 
DC.  20460. 

FXDR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Crltchlow,  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA.  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton,  Interregional  Re- 
search Project  No.  4.  New  Jersey  State 
Agricultural  Experiment  Station,  P.O. 
Box  231.  Rutgers  University,  New 
Brunswicic.  N.J.  08903.  on  behalf  of 
the  IR-4  Technical  Committee  and 
the  Agricultural  Elxperiment  Station 
of  New  York  has  submitted  a  pesticide 
petition  (PP  7E2001)  to  the  EPA.  This 
petition  requests  that  the  Administra- 
tor propose  that  40  CFR  180.111  be 
amended  by  the  establishment  of  a 
tolerance  for  residues  of  the  insecti- 
cide malathion  (O.O-dimethyl  dithio- 
phosphate  of  diethyl  mercaptosuccin 
ate)  in  or  on  the  raw  agricultural  com- 
modity birdsfoot  trefoil  at  135  parts 
per  million  (ppm). 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  pesticide  is  con- 
sidered useful  for  the  purpose  for 
which  the  tolerance  is  sought,  and  it  is 
concluded  that  the  tolerance  of  135 
ppm  established  by  amending  40  CFR 
180.111  will  protect  the  public  health. 

The  toxicoiogical  data  considered  in 
support  of  the  proposed  tolerance  in- 
cluded rat  and  mouse  oral  acute  toxic- 
ity determinations,  recombinant  assay 
and  reversion  assay  mutagenicity  stud- 
ies, a  delayed  neurotoxocicity  study,  a 
single-dose  intraperitoneal  teratology 
study,  a  one  generation  reproduction 
study,  two  2-year  rat-feeding  studies, 
and  a  47-Jay  human-feeding  study. 
Since  birdsfoot  trefoil  is  not  a  human 
food  but  a  substitute  forage  crop  for 
alfalfa  on  which  a  tolerance  is  already 
established  and  since  tolerances  are 
also  established  in  meat.  milk,  and 
meat  byproducts,  the  Toxicology 
Branch  concludes  that  there  will  be  no 
increase  in  residues  contributed  to  the 
human  diet  resulting  from  the  pro- 
posed use.  Oncogenic  studies  in  two 
species,  a  multigeneration  reproduc- 
tion study,  and  a  teratology  (feeling) 
study,  are  lacking. 

An  adequate  analytical  method  (gas 
chromatography  using  electron  cap- 
ture detection)  is  available  for  enforce- 
ment purposes,  and  the  nature  of  the 
residues  is  adequately  delineated.  To- 
lerances have  previously  been  estab- 
lished (40  CFR  180.111)  for  residues  of 
malathion  on  a  variety  of  raw  agricul- 
tural commodities  ranging  from  135 
ppm  to  0.1  ppm. 

There  is  no  reasonable  expectation 
of  residues  in  eggs  and  poultry  from 
the  proposed  use.  The  established  to- 
lerances for  residues  in  meat  and  milk 
are  adequate  to  cover  secondary  resi- 
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dues  resulting  from  the  proposed  use 
as  delineated  in  40  CFR  180.6(a)(2). 

It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodentl- 
cide  Act  which  contains  any  of  the  In- 
gredients listed  herein  may  request,  on 
or  before  April  5.  1978,  that  this  rule- 
making proposal  be  referred  to  an  ad- 
visory committee  in  accordance  with 
section  408(e)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  '  PP7E2001/P64".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  February  27.  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

^ATuroRY  authority:  Sec.  406(e).  Federal 
Pood.  Drug,  and  Cosmetic  Act  (31  U.S.C. 
345aie>>. 

It  is  proposed  that  Part  180.  Subpart 
C.  section  180.111  be  revised  in  its  en- 
tirety by  editorially  reformatting  the 
section  into  an  alphabetized  columnar 
listing  and  alphabetically  Inserting  the 
new  tolerance  of  135  ppm  on  birdsfoot 
trefoil,  as  follows: 

$180,111     Malathion;    tolerancea    for   resi- 
dues. 

Tolerances  are  established  for  resi- 
dues of  the  insecticide  malathion 
( O,  O-dimethyl  dithiophosphate  of 
diethyl  mercaptosuccinate)  In  or  on 
the  following  raw  agricultural  com- 
modities: 


Cotnmoditv 

Alfalfa  (PRE-H) „... 

AliBond  hulls  (PRE-H) „... 

Almond?  (PRE-  and  POST-H) 

Appl«  'PRE-H) 

Aproots  (PRE-H) _ 

Asparagus  (PRE-H) 

Avocadoes  (PRE-H) 

Barley,  grain  (PRE-  and  POST-H).. 

Beans  (PRE-H) „ 

Be«ts  (includlnc  tops)  (PRE-H) 

Beets,  •^iigar.  roots  (PRE  H' _ 

Beets,  .sugar,  tops  i PRE-H) 

Birdsfoot  trefoil,  forage  (PRE-H).... 

Blrdsfooi  trefoil,  hay  (PRE-H) 

Blackberries  (PRE-H) _ _. 

Blueljerries  (PRE-H>   „.. 

Boyaenberrles  (PRE-H) _... 

Broccoli  (PRE-H) 

Brussels  sprouts  (PRE-H) ..__..___.. 

Cabbage  (PRE-H) 

CarroU  (PRE-H). .„ L_ 

Cattle,  fat  iPRE-S) „ 

Cattle,  meat'  (PRE-S) _.. 

Caulinover  (PRE-H) 

Celery  <PRE-H).~ 


Parti  per 
million 
135 
M 


135 
13 


Commoditt 

Cherrlea  (PRE-H) 

Chestnuts  ( PRE-H). _ „... 

Clover  (PRE-H) 

CoUards  ( PRE-H ) „ „. 

Com.  forage  (PRE-H) 

Com.         frech         (Including 

K  +  CWHR)  (PRE-H) 

Com.  grain  (POeT-H) 

Cottcneeed  ( PRE-H) _ 

Cowpca.  forage  (PRE-H) „ 

COwpca.  hay  (PRB-H) 

Craaberrle*  (PRE-H) _ ™._ 

Cucumbers  (PRE-H) 

CurrantB  (PRE-H) ._ 

OaixleUone  (PRE-H) _ 

Oatea  (PRE-H) 

Dewberries  (PRE-H> 

I^nplants  (PRE-H) 

E^gB  ( from  appllcalion  to  poultxy ) .. 

Endive  (eacaroie)  (PRE-H) 

Pigs  (PRE-H) 

PllberU  (PRE-H) „ „. 

Garlic  (PRB-H) 

Goata,  fat  (PR£-8) 

Goat*,  mbyp'  (PRE-8) _. _ 

GoaU.  meal'  (PRE-8) 

Gooseberries  (PRE-H) 

Orapefrtitt  ( PRE-H  > 

Grapea  (PRS-H) 

GrasB  (PRE-Hj 

Grass,  hay  (PRE-H) „ _ 

Ouavas  (PRE  H) 

HocB.  fat  (PRB-S) 

Hoga.  mbyp'  (PRE-S)  _ _... 

Hogs,  meat'  (PRE-8) , 

Hope  (PRE-H) , 

Horaeradlsh  (PRE-H) 

Horaes.  (at  (PRK-8) „ 

Horaea,  mbyp  ■  (PRE-S> ...._ 

Horses,  meat'  (PRE-8) 

Kale  (PRE  H) _ „ 

Kohlrabi  (PRE-H) 

Kumquau  (PRE-H)™. 

Leeks  (PRE-H) ..._ .... 

Lemons  (PRE-H) _ 

Lentlla  (PRE-H) „ 

Leapedoa.  bay  (PRE-H) _.. 

Lespedeaa,  seed  (PRE-H) _ 

Lespadeza.  straw  (PRE-H)  ... 

Lettuce  (PRE-H) 

Limes  (PRE-H) 

Loganberries  (PRE-H) 

Lupine,  hay  (PR£-H) 

Lupine,  aeed  (PRE-H) 

Lupine,  straw  (PRE-H) 

MacadamlB  nuts  (PR£-H>™.. 

Mangos  (PRE-H) 

Melons  (PRE-H). 

Milk,    fat    (from   appllcaUon   to   dairy 


Mushrooms  (PRE-H) 

Mustard  greens  (PRE-H) 

Npctartncs  (PRE-H) _ 

Oat*,  grain  'PRE-  and  P08T-H) 

Okra  (PRE-H) 

OnloDS  (including  green  onlonc)  (PRE- 

H> _ „ 

Oranges  (PRE-  H)..„ 

Papayas  ( PRE-H) 

Paisley  (PRE-H) 

PararUps  ( PRE-  H ) „. 

Passion  fruit  (PRE-H) „ _ 

Peaches  (PRE-H) 

Peanut,  forage  (PRE-H) 

Peanut,  hay  (PRE-H) 

Peanuts  (PRE-  and  POST-H) „... 

Pears  ( PR&  H ) „ „ 

Peas  (PRE-H) 

Peavlne.  hay  (PRE-H) 

Peavines  (PRE-H) 

Pecans  (PRE  H) 

Peppermint  (PRE-H) 

Peppers  ( PR  E-  H ) _ 

Pineapples  (PRS-H).._ 

riums  (PRC  H) „ 

Potatoes  (PRE-H) „ 

Poultry,  fat  (PRE-S) 

Poultry,  mbyp'  (PRE-S) _.^ 

Poultry,  meat'  (PRE-S) 

Prunes  (PRE-H) 

Pumpkins  (PRE-H)  „ 

Qulncea  (PRE-H). 
Radishes  ( PRE-H  >. 


ParUper 
miUio* 
• 
t 
138 
■ 
■ 

2 

8 
> 

138 

138 
■ 
8 
8 
8 
8 
8 
8 
0.1 
8 
8 
t 
8 
4 
4 
4 
8 
8 
8 

138 

138 
8 
4 
4 
4 
I 
8 
4 
4 
4 
8 
8 
8 
8 
8 
8 

138 
8 

138 
8 
8 
8 

135 
8 

135 
1 
8 
• 

0.5 

8 
8 
8 
8 
8 

8 
8 
I 
8 
8 
8 

8  . 
138 
135  i 
8  i 

l\ 

8  ; 
•  t 

8 
8 
8 
8 
8 
8 
4 
4 
4 
8 
8 
8 
8 


Commotfify 

Raspberries  (PRE-H) „..™ 

Rice,  grain  (PRE-  and  POST-H)_ 

Rutabagas  (PRE-H) . 


Rye.  grain  (PRE-  and  POST-H) 

Safflcwer,  seed  (PRE-H) 

SalsUy  (includtig  tope)  (PRE-H) .« 

Shallots  (PRE-H) 

Ehtep,  fat  (PRE-S) 

Sheep,  mbyp  •  (PRE-S) . „ 

Sheep,  meat'  (PRE-S) 

Scrghum,  forage  (PRE-H) „...„ 

Sorghum,  grain  (PRE-  and  POST-H) 

Soybeans  (drj-  and  succiilent)  (FRE-H)... 

Soybeans,  forage  (PRE-H) _....„ 

Soybeans,  hay  (PRE-H) „.„ ™..... 

Spearmint  (PRt-H) 

Splna;.h  (PRE-B) _ 

Squash,  summ^  and  winter  (PRE-H)  __ 

Strawberries  (HRE-II) . 

Sweet  potatoes  < PRE-H) ~_™_.™„.._™ 

S»  iss  chard  (PRE  K) 

Taneer'.nes  (TTtE-H) ._ 

Toa-.atoi^  (P!^a-E).. 


Turr.ipB  (ipcij.ilng  tops)  (PRE-H) 

VeUh.  h*>  (PRt-H) 

V(  tch.  £*ed  (PIffi-H) 

Vetrh,  straw  (PRE-H) 

W'.lnuu  (PRE  H) 

WiitercreKS(  PRE-H) 

Wheat,  grain  (ItiE-  and  POST-H)  _.. 

'  The  tolerance  level  shail  not  be  exccedsd  in  any 
<rut  of  meat  or  In  any  meat  byproduct  from  catue, 
goats,  hogs,  hortes.  poultry,  or  sheep. 

[FR  E>oc.  71-5716  Filed  3-3-78;  8:45  am] 


PafUper 
miUion 
8 
8 
8 
8 

0.3 
8 
8 
4 
4 
4 
8 
8 
8 

135 

138 
8 
8 
8 
8 
I 
8 
8 
8 
8 

135 
8 

138 
8 
8 
8 
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[6560-C1] 

CFH  Port  180] 

[FRL  863-5;  PP  6E1747/P62] 

TOLE!lANCE5  AND  EXEMPTIONS 
FROM  TOIERANCES  FOR  PESTSGDE 
CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL  COMMODITIES 

Proposed  Tol»rancos  for  the  Pesfkide 
Chemical  5-ethexy-3-trkhioro- 

methy  I- 1 4r4-thlodlazo{e 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  PrDposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  fungicide  5-ethoxy-3-trichloro- 
mfthyl-1.2,4-ithiadia2ole.  The  proposal 
v:?is  submitted  by  the  California  State 
Dept.  of  Pood  and  Agriculture.  This 
an:endmpnt  uill  establish  a  maximum 
permissible  level  for  residues  of  the 
s'Jbject  fungicide  on  avocados. 

DATE:  Comoients  must  be  received  on 
or  before  April  5,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services 
Division  (WH— 569).  Office  of  Pesti- 
cide Programs.  EPA,  Rm.  401,  East 
Tower.  401  M  Street  SW..  Washington, 
D.C. 20460. 

FOR  PURtHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide F»rogranis,  Environmental  Pro- 
tection Ageticy.  202-755-2516. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  California  State  Dept.  of  Food 
and  Agriculture,  Agricultural  Chemi- 
cals and  Feed.  1220  N  Street,  Sacra- 
mento, Calif.  95814,  has  submitted  a 
pesticide  petition  (PP  6E1747)  to  the 
EPA.  The  petition  requests  that  the 
Administrator  propose  that  40  CITi 
Part  180  be  amended  by  the  establish- 
ment of  a  tolerance  for  combined  resi- 
dues of  the  fungicide  5-ethovy-3-trich- 
loromethyl-l,2,4-thiadi?.zole  and  its 
monoacid  metabolite  3-caiboxy-5- 
ethoxy-l,2.4-thiadazole  in  or  on  the 
raw  agricultural  commodity  avocados 
at  0.15  part  per  million  (ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  hai.3  been 
evaluated.  The  pe.iicide  i=  cor..siJered 
useful  for  the  purpose  for  Al-iich  the 
tolerance  is  sougiit.  The  toxicology 
data  considered  in  support  of  tne  pro- 
posed 0.15  ppm  tolerance  were  a  fsto- 
year  rat  and  dog-feeding  study  v;I:h 
no-effect  levels  (NED  of  80  pnm  ba^ed 
on  sj-stemic  effects  in  the  rat  sludy 
and  100  ppm  based  on  the  dog  c^iudy,  a 
three-generation  rat  reproiiuclion 
study  with  an  NEL  of  80  ppm.  and  an 
oral  lethal  dose  (LDv^)  study  in  rat.s. 

There  is  no  reasonablo  expc-ctation 
of  residues  in  eges,  meat,  milk,  or 
poultry  as  delineated  in  40  CFR 
18C.6(a)(3).  The  niiU.ire  of  the  residue 
is  adequately  understood,  and  ade- 
quate analytical  methods  (elf^ctron 
capture  gas  liquid  chr.>m2,lcgraphy 
and  liquid  chromatography  using  a  UV 
detector)  are  available  for  enforce- 
ment purpoccs.  An  interim  tolerance 
has  previously  been  establiihed  (40 
CFR  180.319)  for  residues  of  the  sub- 
ject fungicide  on  cottonseed  at  0.3 
ppm. 

A  second  oncogenicity  study  and  a 
teratogenicity  study  are  lacking.  How- 
ever, based  on:  (1)  The  above  informa- 
tion considered  by  the  Agency;  (2)  the 
fact  t>?at  there  is  no  expectation  of  re- 
sidues on  avocados;  and  (3)  the  insig- 
nificance of  avocadcs  in  the  diet,  it  is 
concluded  that  the  tolerance  of  0.15 
ppm  established  by  amending  40  CFR 
Part  180  would  protect  the  public 
health.  Should  arty  information  devel- 
op to  show  adverse  effcct.s  from  the 
fimgicide  on  man  or  the  eir.ironjrj,  nt, 
the  petiticr.c'r  has  agreed  y.oi  to  con- 
test a  revocs'ion  oi  (he  to;-,  ranee  by 
this  Agency.  It  is  proposed,  iherf^lura, 
that  the  tolerance  be  cctatiished  :is 
set  forth  below. 

Any  peison  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  ihe  Feder- 
al Insc-ctlcid;?.  Pjneicide,  aud  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  April  5,  1978  that  this  rule- 
making proposal  be  referred  to  an  ad- 
visory committee  Li  accordance  with 
section  40S(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 
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Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition /document 
control  number.  "PP6E1747/P62".  All 
written  commenf.s  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  pubhc  Inspection 
in  the  Office  of  the  Federal  Register 
from  8.J0  am.  to  4  p.m.,  Monday 
through  Friday. 

Dated;  February  27,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
R^gistraficn  Division. 

(S-r.  4(!H'e).  F-dcr^l  F<.od,  Drug-,  a.-d  Cos- 
metic Act  (21  U  3.C.  3ie.%(e)).) 

It  if  proposed  that  Part  180,  Subpart 
C.  be  aintiided  by  adding  the  new 
§  1? 0.370  to  read  as  follows; 

§  180.370     5-EthGxy-3  trich!r,rome«hy!-1.2.l- 
tliiadiazole;  tolen^n.-res  for  re.-idae.i. 

Tolerances  are  established  for  com- 
bined residues  of  the  funt,Mcide  5- 
ethoxy  -  3  -  trichloromethyi  -  1.2.4- 
'thiadiazole  and  its  monoacid  m.etabo- 
hte  3-caj  boxy-5-ethoxy-1.2.4-ihiadia- 
zoie  in  or  on  the  foiio*:;ig  raw  agricul- 
tural coaim-odities; 

Commodity: 


Pa^l!  per 
miUion 
-  •■ 0  15 

[FR  Doc.  78-5717  Filed  3-3-76;  6  43  am] 
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DEPARTMENT  O?  TRANSPORTATION 

Coast  Guard 

[46  CFR  Pcsrt  4] 

rCCD  77-038] 

VESSEL  REPG5T•^;5  RE0UIREM:.N!TS 

AGENCY:  Coa.?'  C  uard,  DOT. 

ACTION:  Piopo5ed  Tcle. 

SUT.1MARY  7fe  Co^t  Guard  is  crn- 
sidermg  ame.-i.Jjng  the  Mii-ine  l;.vesti- 
B.ition  reguladoris  in  order  to  eUmi- 
nale  dual  reporting  requirements  im- 
pcsed  upon  certain  vessels.  Vc-sseis 
that  do  net  hold  a  Certificate  of  In- 
spection aiii  thnt  a-e  eitiier  n;:mbrred 
under  the  provtiiion.-,  of  the  F^rieral 
Boat  S.afety  Act  ot  1971,  or  u?ed  by 
their  opcratcrs  for  recreaiiciial  pur- 
poses arc  picscr.ily  subject  to  dual  re- 
por'ing  requirements  for  accidents  or 
casuaitiss.  Tlrns  propos-d  amPx'idment 
will  eiimLnate  the  undue  burden  cur- 
rently im.posed  upon  the  .owners  of 
these  vessels. 

DATES:  Comments  mu.«t  be  received 
on  or  before  April  23,  1378. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
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81)  (CGD  77-035).  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117.  Department  of  Trans- 
portation. Nassif  Building,  400  Sev- 
enth Street  SW..  Washington,  DC. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Grelner.  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  should  in- 
clude the  name  and  address  of  the 
person  submitting  the  comment,  refer- 
ence this  notice  (CGD  77-036).  identi- 
fy the  specific  section  of  the  proposal 
to  which  each  comment  applies,  and 
give  the  reasons  for  each  comment.  All 
comments  received  before  the  expira- 
tion of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  com- 
ment orally  at  a  public  hearing. 

DRAniNG  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Anthony  Regalbuto,  I*roject  Manager. 
Office  of  Merchant  Marine  Safety, 
and  Edward  J.  Gill.  Jr..  Project  Attor- 
ney. Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

An  operator  of  a  vessel  that  does  not 
^.o!d  s- -Certificate  of  Inspection  and 
that  is  either  numbered  under  the  pro- 
visions of  the  Federal  Boat  Safety  Act 
of  1971,  or  used  by  the  operator  for 
recreational  purposes,  is  reqiiired  by 
33  CFR  173.55  to  submit  Coast  Guard 
Form  CG-3865.  Boating  Accident 
Report,  or  sui  equivalent  form  pre- 
scribed by  state  authorities  whenever 
the  vessel  or  equipment  is  involved  in 
any  occurrence  specified  in  33  CFR 
173.55.  If  such  a  vessel  is  involved  in  a 
casualty  which  meets  the  reporting 
criteria  in  46  CFR  4.05-1.  then  the  op- 
erator is  also  required  to  submit  Coast 
Guard  Form  CG-2692,  Report  of 
Vessel  Casualty  or  Accident  and  Coast 
Guard  Form  CG-924E,  Report  of  Per- 
sonal Injury.  The  reporting  criteria 
for  46  CFR  4.05-1  and  33  CFR  173.55 
overlap  whenever  a  vessel  or  its  equip- 
ment is  involved  in  a  casualty  or  acci- 
dent where  there  is  loss  of  life,  injury 
causing  any  persons  to  remain  inca- 


pacitated for  a  period  in  excess  of  72 
hours,  or  actual  physical  damage  to 
property  in  excess  of  $1,500.00 

In  consideration  of  the  foregoing,  it 
is  proposed  that  part  4  of  Title  46  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §4.01-3  to 
read  as  follows: 

§  4.01  -3    Reporting  exclusion. 

Vessels  subject  to  33  CFR  173.51  are 
excluded  from  the  requirements  of 
Subpart  4.05. 

(Sec.  10.  18  Stat.  128.  as  amended  (33  U.S.C. 
361);  R.S.  4462.  as  amended  (46  U.S.C.  416); 
Sec.  17.  54  Stat.  166,  as  amended  (46  U.S.C. 
526p);  Sec.  6(b)(1),  80  Stat.  937  (49  U.S.C. 
I655(b>(  1 );  49  CFR  1.46(b)).) 

NoTX.— The  Coaat  Guard  has  determined 
that  this  dt)cument  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107. 

Dated:  March  1,  1978. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard, 
Commandant 
CFR  Doc.  78-5799  Filed  3-3-78:  8.45  am] 
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Federal  Highwcy  Administrotion 

[49  CFR  Part  393] 

tBMCS  Docket  No.  MC-82;  Notice  No.  78-5] 

PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATIONS 

Proposed  Rulemaking 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  There  Is  concern  that  the 
Federal  Motor  Carrier  Safety  Regula- 
tions (FMCSR)  which  are  applicable 
to  users  of  commercial  vehicles  in  in- 
terstate and  foreign  conunerce.  and 
the  Federal  Motor  Vehicle  Safety 
Standards  which  are  applicable  to 
manufacturers  of  new  motor  vehicles 
and  new  vehicle  equipment  do  not  con- 
form in  certain  instances  resulting  in 
the  appearance  of  inconsistency.  This 
document  proposes  changes  to  the 
Federal  Motor  Carrier  Safety  Regula- 
tions to  coordinate  the  FT»ICSR  and 
the  FMVSS.  and  also  to  resolve  the  in- 
consistencies in  the  regulations. 

DATES:  Comments  must  be  received 
on  or  before  August  3.  1978. 

ADDRESSES:  BMCS  Docket  Number 
MC-82.  Bureau  of  Motor  Carrier 
Safety.  Federal  Highway  Administra- 
tion. Room  3402.  400  Seventh  Street 
SW..  Washington.  D.C.  20590. 


AH  comments  and  suggestions  re- 
ceived will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  e.s.t..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  D.  W.  Morrison,  Chief.  Vehicle) 
Requirements  Branch.  Bureau  of 
Motor  Carrier  Safety.  202-426-1700; 
or  Mrs.  K.  S.  Markman.  Attorney. 
Office  of  the  Chief  Counsel.  202- 
426-0786.  Federal  Highway  Adminis- 
tration. 400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m. 
e.s.t.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Motor  Carrier  Safety 
RegiUatlons  apply  to  users  of  conuner- 
cial  vehicles  in  interstate  or  foreign 
commerce,  while  the  Federal  Motor 
Vehicle  Safety  Standards  apply  to 
manufacturers  of  new  vehicles  and  ve- 
hicle equipment.  Concern  has  been  ex- 
pressed that  the  two  sets  of  regula- 
tions do  not  conform  In  certain  in- 
stances, resulting  in  the  appearance  of 
inconsistency. 

The  principal  reasons  for  the  issu- 
ance of  this  notice  are  to  coordinate 
the  FMCSR  and  the  FMVSS  and  to 
resolve  inconsistencies  in  the  require- 
ments where  they  may  exist.  In  in- 
stances in  which  the  two  sets  of  regu- 
lations, FMCSR  and  FMVSS,  are  not 
complementary,  confusion  could  arise 
among  commercial  vehicle  owners,  op- 
erators, and  manufacturers  as  to 
which  set  of  regulations  should  be  ad- 
hered to.  The  possibility  exists  that  a 
vehicle  may  be  manufactured  in  accor- 
dance with  FMVSS  requirements  but 
once  that  same  vehicle  is  put  in  oper- 
ation, it  may  be  in  violation  of  a  par- 
ticular FMCSR.  In  order  to  eliminate 
possible  discrepancies.  It  Is  recom- 
mended that  49  CFR  393.45.  393.46, 
393.60  and  393.80  be  amended.  In 
5  393.45(a)(6),  the  proposed  change  is 
the  inclusion  of  FMVSS  106  as  a  re- 
quirement for  commercial  vehicles  in 
use.  In  5  393.46.  the  addition  of  a  new 
paragraph,  §  393.46(e).  is  proposed 
The  new  paragraph,  (e),  would  require 
compliance  with  FMVSS  106  where 
applicable  for  vehicles  manufactured 
on  and  after  April  1,  1979.  In  §  393.60, 
the  proposed  change  would  amend 
§  393.60(a)  by  deleting  the  American 
Safety  Standard  Code  year  of  "1964" 
and  substituting  in  its  place  "1966" 
and  supplements  through  March  1969. 
Changing  the  Safety  Code  reference 
date  in  the  subject  FMCSR  would 
bring  BMCS  requirements  into  line 
with  those  of  NHTSA.  Presently,  the 
FMCSR,  following  1964  Safety  Code 
guidelines,  requires  fewer  samples  of 
glass  to  be  used  in  vehicles'  windows 
be  subjected  to  the  prescribed  tests. 
The  newer  guidelines,  on  which  the 
NHTSA  regulations  are  based,  include 
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an  additional  test  for  safety  glazing 
material  used  anywhere  in  a  vehicle. 
Under  the  existing  FMCSR  based  on 
the  1964  Safety  Code,  this  newer  te'st. 
for  penetration  resistance,  is  not  re- 
quired to  be  performed.  This  proposed 
change  is  primarily  for  purposes  of 
statutory  conformity  since  the  exist- 
ing FMVSS.  the  more  stringent  of  the 
two  regulations,  is  an  equipment  stan- 
dard, therefore,  all  glazed  materials  in- 
tended for  specific  use  in  vehicles 
shculd  be  in  compliance  with  the 
NHTSA  standard  at  present. 

In  §  393.80.  the  proposed  amendment 
would  require  truck  rearview  mirrors 
which  had!  been  in  compliance  with 
then  existing  NHTSA  standards  at  the 
time  of  vthirle  manufacture  to  remain 
in  compliamce  unless  replaced  with 
mirrors  meeting  later,  stricter  regula- 
tions. Presently,  the  relevant  FMVSS 
(111)  diffe!rs  from  the  counterpart 
FMCSR  §  3B3.80  in  that  it  includes  size 
sprcif!cat:o>is  and  requirement  for 
unit  rn:ieT'.ification  for  all  rearview 
mirrors,  wlitcther  located  on  the  interi- 
or of  the  dab  or  on  either  side.  This 
proposed  amendment  should  have 
little  or  no  impact  upon  the  trucking 
industry  since  the  new  requirements 
for  rearvie-if  mirrors  on  vehicles  in  op- 
eration woUld  be  met  by  the  original 
equipment  as  manufactured  under 
NHTSA  guidelines. 

In  consideration  of  the  foregoing,  it 
is  hereby  proposed  to  amend  Title  49, 
Code  of  Federal  Regulations,  Chapter 
III.  Part  393  as  follows: 

1.  ParagxBph  (a)(6)  of  §393.45  is 
amended  to  read  as  follows: 

§  393.45    Brake  tubing  and  hose,  adequacy. 

(a)  •  •  • 

(6)  Conform  to  the  applicable  re- 
quirements of  paragraph  (b)  or  (c)  of 
this  section  artd  to  those  relevant  por- 
tions of  FMVSS  106. 


•  ^  •  •  • 

2.  A  new  paragraph  (e)  is  added  to 
§  393.46  to  read: 

§  3<i3.46     Brake   tubing   and   hoae  connec- 
tions.       I 


(e)  Meet  Requirements  under  appli- 
cable subsections  of  FMVSS  106  issued 
by  the  NHTSA. 

3.  Paragraph  (a)  of  §  393.60  Is  revised 
to  read  as  follows: 

§  393.60    Glazing  in  specified  openings. 

(a)  Kind  o/  glass.  Whenever  glazing 
is  used  in  the  windshield,  window, 
door,  or  any  other  opening  into  a  bus. 
truck,  or  truck  tractor,  except  vehicles 
engaged  in  armored  car  service,  such 
glazing  shall  conform  to  the  require- 
ments contained  in  the  "American 
Standard  Safety  Code  of  Safety  Glaz- 
ing Materials  for  Glazing  Motor  Vehi- 
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cles  Operating  on  Land  Highways" 
Z26.1-1966,  July  15.  1966,  as  supple- 
mented by  Z26.1a-i969.  March  7,  1969. 
of  the  American  National  Standards 
Institute,  Inc.,  1430  Broadway.  New 
York.  New  York  10018;  Provided  how- 
ever. That  glazing  conforming  to  ASA 
Code  Z26.1-1950  is  acceptable  for  vehi- 
cles manufactured  t;rior  to  Januaf-y  1 
1966. 
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4.  Section  393.80  is  revised  to  read  as 
follows: 

§  393.80     Rear-visinn  mirrors. 

Every  bus.  truck,  and  truck-tractor 
shall  be  equipped  with  two  rear-vision 
mirrors,  one  at  each  side   firmly  at- 
tached to  the  outside  of  the  motor  ve- 
hicle and  so  located  as  to  reflect  to  the 
driver  a  view  of  the  hiehv  ay  to  the 
rear  along  both  sides  c!  ihr'  vehicle: 
Provided,  however,  1  h.Ht  only  one  side 
mirror  shall  be  required,  v.hich  shall 
be    on    the    driver's    side,    on    trucks 
which    are    so    constructed    that    the 
driver  has  a  view  to  the  rear  by  means 
of  an  interior  mirror;   and  Provided 
further.    That    in    driveaway-towaway 
operations    the    driven    vehicle    shall 
have  at  least  one  mirror  furnishing  a 
clear  view  to  the  rear.  All  such  regu- 
lated rear-vision  mirrors  and  their  re- 
placements shall  meet  as  a  minimum, 
the  standards  in  force  at  the  time  of 
manufacture  under  FMVSS  111  issued 
by  the  NHTSA.  Replacement  parts  for 
a  vehicle  must  be  in  compliance  with 
FMVSS  111  standards  as  written  sub- 
sequent to  the  date  of  that  vehicle's 
manufacture. 

Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments pertaining  to  adoption  of  the 
amendments  proposed  above. 

All  comments  should  refer  to  the 
docket  number  and  notice  number 
that  appear  at  the  top  of  this  docu- 
ment and  should  be  submitted  in  three 
copies  to  the  above  address. 

(Sec.  204,  49  Stat.  546.  as  amended  (49 
U.S.C.  304),  Sec.  6,  Pub.  L.  89-670.  80  Stat 
937  (49  use.  1655);  49  CFR  1.48  and  49 
era  301.60).) 

NOTE.-The  Federal  Kighv.ay  AcL-ninistra- 
Uon  has  determined  that  thiS  document 
does  not  contain  a  major  propositi  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  Execu- 
tive Order  11949,  and  OMB  Circular  A-107. 

Issued:  February  21.  1978. 

Robert  A.  Kaye, 
Director.  Bureau  of 
Motor  earner  Safety. 
[PR  Doc.  78-5752  Piled  3-3-78;  8:45  am] 


National  Highway  Traffic  Safety 
Adminittrotion 

[49  CFR  Part  567] 

[Docket  No.  73-19;  Notice  22] 

BUMPeR  STANDARD  CERTIFICATION 

AGENCY;  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes 
amendment  of  the  regulation  govern- 
ing certification  of  motor  vehicles  to 
applicable  safety  standards  to  peimit 
simultaneous  certification  of  compli- 
ance with  the  new  motor  vehicle 
bumper  standard.  Replacement  of  the 
exislmg  bumper  Standard  No.  215 
with  the  more  comprehensive  Part  581 
Bumper  Standard  on  September  1 
1978.  prompts  this  proposal.  The  pro- 
posed modification  would  fulfill  a  stat- 
utory requirement  for  certification  of 
compliance  in  as  simple  a  manner  as 
possible. 

DATES;  Comment  closing  date:  April 
20,  1978.  Proposed  effective  date:  Date 
of  publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to  Docket  Section,  Room  5108 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  DC.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tad  Heriihy.  Office  of  Chief  Coun- 
sel, National  Highway  Traffic  Safety 
Administration,  Washington,  D  C 
20590,  202-426-9511. 

SUPPLEMENTARY  INFORMATION: 
A  new  bumper  standard  limiting 
damage  to  the  safety-ireiated  and  non- 
safety  related  com.ponents  of  motor 
vehicles  has  been  promulgated,  to 
become  effective  on  September  1.  1978 
(42  FR  24056;  May  12,  1977).  The  stan- 
dard (Part  581  Bumper  Standard)  was 
issued  under  the  authority  of  Title  I 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Art  (the  Act)  (15  U.S.C. 
1901,  et  seq),  which  provides  that  the 
manufacturer  or  distributor  of  a  regu- 
lated vehicle  shall  provide  a  certifica- 
tion of  compliance  with  the  bumper 
standard  to  the  distributor  or  dealer  at 
the  time  of  delivery  (15  U.S.C. 
1915(c)(1)).  The  same  pro\ision  of  the 
Cost  Savings  Act  authorizes  the  Secre- 
tary of  Transportation  to  issue  rules 
prescribing  the  manner  and  form  of 
the  certification. 

It  is  the  NHTSA "s  view  that  the  re- 
quired certification  can  be  made  most 
simply  by  supplementing  the  existing 
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certification  statement  required  by  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Vehicle  Safety  Act) 
(15  U.S.C.  1381.  et  seq.)  for  Federal 
motor  vehicle  safety  standards.  The 
manner  and  form  of  safety  standard 
certification  is  familiar  to  all  manufac- 
turers and  could  be  easily  modified  to 
also  constitute  bumper  certification. 
The  existing  certification  for  safety 
standards  is  specified  by  part  567  of 
NHTSA  regxilations  (49  CFR  Part  567. 
Certification)  and  reads: 

"This  vehicle  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards  in 
effect  on  the  date  of  manufacture  shown 
above" 

This  certification  would  be  expanded 
to  cover  the  bumper  standard  by  the 
addition  of  "and  bumper"  following 
the  word  "safety."  A  comparable 
change  is  proposed  for  the  vehicle  al- 
terer  s  statement  that  is  specified  in 
§567.7  of  the  regulation.  A  conforming 
change  to  the  next  of  the  "Purpose 
and  scope"  section  of  Part  567  would 
also  t>e  made. 

In  the  case  of  both  sections,  the 
changed  language  would  be  limited  to 
passenger  cars,  the  only  class  of  motor 
vehicle  to  which  the  Part  581  bumper 
standard  is  applicable.  In  this  regard. 
it  is  noted  that  Part  567  calls  for  speci- 
fication of  the  type  classification  of 
the  vehicle  established  under  the  Ve- 
hicle Safety  Act.  Although  the  Cost 
Savings  Act  establishes  different  type 
classifications  (e.g.,  passenger  motor 
vehicle).  Part  581 's  applicability  only 
to  that  portion  of  the  passenger  motor 
vehicle  category  which,  under  the  Ve- 
hicle Safety  Act,  is  defined  as  "passen- 
ger cars"  permits  the  currently  pre- 
scribed certification  classification  to 
be  maintained  without  modification. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  567  (49  CFR  567) 
be  amended  as  follows: 

1.  Section  567.1  (Purpose  and  scope) 
would  be  amended  by  the  addition  of 
"and  by  section  105(c)(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1915(cKl))  (the  Cost 
Savings  Act)."  following  the  paren- 
thetical phrase  "(the  Act)". 

2.  Section  567.3  (Definitions)  would 
be  amended  by  the  addition  of  a  new 
sentence  at  the  end  of  the  text  to 
read:  "The  term  'bumper'  has  the 
meaning  assigned  to  it  in  Title  I  of  the 
Cost  Savings  Act  and  the  rules  and 
standards  issued  under  its  authority." 

3.  Paragraphs  567.4(g)(5)  and 
567.7(a)  would  be  amended  by  the  ad- 
dition of  the  new  sentence  at  the  end 
of  the  text  to  read:  "However,  in  the 
case  of  passenger  cars,  the  expression 
'and  bumper'  shall  be  included  in  the 
statement  following  the  word  "safety"." 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 


All  comments  must  t>e  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  Is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  pos^ble,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  l>e  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

The  lawyer  principally  responsible 
for  this  document  is  Tad  Herlihy. 

(Sees.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  US.C.  1392,  1407):  sees.  102.  105,  Pub.  L. 
92-513,  86  Stat.  947  (15  U.S.C.  1912.  1915); 
delegations  of  authority  at  49  CFR  1.50  and 
49  CFR  501.8).) 

Issued  on:  February  24,  1978. 

Elwood  T.  Driver, 
Acting  Associate 
Administrator  for  Rulemaking. 
(FR  Doc.  78-5599  Filed  3-3-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiUlif*  S«rvic« 

[50  CFR  Part  23] 

SURVEY  OF  NATIVE  SPECIES  PRO- 
TEaED  BY  THE  ENDANGERED  SPE- 
QES  CONVENTION 

Propotad  Rulemaking 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Pish  and  WUdlife 
Service  requests  help  in  collecting  in- 
formation on  Wildlife  species  native  to 
the  United  States  that  are  currently 
protected  by  the  Convention  on  Inter- 
national Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora.  This  infor- 
mation will  be  used  at  the  next  meet- 
ing of  party  countries  (early  1979  in 
Costa  Rica)  to  determine  the  proper 
appendix.  If  any.  in  which  each  species 
should  be  listed.  Information  will  be 
most  useful  if  received  by  April  15, 
1978,  because  the  Service  must  publish 
any  proposed  changes  in  the  Federal 
Register  by  May  15.  1978.  and  send 
any  formal  proposals  to  the  Conven- 
tion Secretariat  by  July  31.  1978. 

DATE:  Submit  Information  in  writing 
by  April  15,  1978. 

ADDRESSES:  Please  send  informa- 
tion to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Federal  Wildlife 
Permit  Office.  Washington.  D.C. 
20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowski.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
WUdlife  Service.  Washington.  D.C. 
20240.  phone  202-254-8100. 

SUPPLEMENTARY  INFORMATION: 
The  Pish  and"  Wildlife  Service  requests 
help  in  collecting  aU  avaUable  infor- 
mation on  the  topics  listed  below. 
These  topics  are  arranged  in  the 
format  the  Service  wiU  foUow  in  sub- 
mitting documentation  to  the  Conven- 
tion Secretariat.  Please  cite  references 
to  published  data  and  append  any  un- 
published data. 

1.  Taxonomy— Order,  famUy.  scien- 
tific name,  including  author  and  year 
common  name(s)  when  applicable. 

2.  Biological  data— Distribution  (cur- 
rent and  historical),  population  (esti- 
mates and  trends),  habitat  (trends). 

3.  Trade  data— National  utilization, 
legal  International  trade.  Ulegal  trade, 
potential  trade  threats;  (a)  live  speci- 
mens, (b)  parts  and  derivatives. 

4.  Protection  status— national,  inter- 
national, additional  protection  needs. 

5.  Information  on  similar  species. 

6.  Comments  from  countries  of 
origin  other  than  the  United  States. 

7.  Additional  remarks. 

8.  References. 

Species  for  which  information  is 
needed  are  listed  below.  They  include 
species  native  to  the  United  States,  its 
territories  and  the  open  sea. 
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Cuaunaamm 


MAMUALU 

ROUENTIA 
nttcixmylda* 
CITACEA 
bcbricktldM 

Balacnopterida* 


Balaenldae 


CARNIVORA 
CanidM 


Miwtelidae 


Felidae 


Otariidae 
Phocidae 


SmENIA 

Dugongldae 

Trichechidae 

ARTIODACTYI^fi 
Antilocapridae 


Bovldae 

AYES 

ANSERI]M>RMI^ 

Anatldae 


PROPOSED  RULES 


9169 


Apnmixl 


AppBiotx  n 


Mtehriehtiut  robuatua  (e:laucus) 

(Gray  whal«) 
BaUunoptera  bor»<M» 
Balaenoptera    miuculus    (Blue 

whale) 
Botaenopteru  phmalut 
Hagaptera  novaeaneliat 

(Humpback  whale) 
BaUuna   mtftticettis  (Bowhead 

whale) 
Subalaena      glacialis      (Right 

whale) 
MMbalaena      auttralu      (Right 

whale) 


VWpes   tieioz   hebet   (Northern 
kit  fox) 

Bnhvdra  lutrU  nereit  (Southern 

sea  otter) 
Muatela  nioripea  (Biack-footed 

ferret) 
fHi*   concolor   coryi    (Florida 

puma) 
relia  concolor  cougar  (Elastem 

puma) 


Welia  pardalU  (Ocelot) 

Felia  wiedii  (Margay) 

/Uii    yagovaroundi    eacomiai 

(Jaguarundl) 
F«IU  yagouaroundi  tolUea  (Ja- 

guanindi) 
Panthera  onca  (Jaguar) 

MHrounga  anffustirostria 

(Northern  elephant  seal) 

Monachua  tropicalia  (West 
Indian  monk  seal) 

Monachua  schauinalandi  (Ha- 
waiian monk  seal) 

Duoong  dugon  (Dugong) 
Trichechua    manatua    (PHorlda 
manatee) 


AntUocapra   arnericana   aonor- 
ienaia  (Sonoran  pronghom) 


Anaa  diazi  (Mexican  duck) 
Anaa  layaanenait  (Laysan  teal) 
Anaa  ouataleti  (Marianas  mal- 
lard) 


Dipodomya  phtOipaii  pMOipaii  (Phillip's  Kangareo  rat) 

Baltienoptera  borealia  (Sel  whale) 
Balaenoptera  phyaalua  (Fin  whale) 


Cants  luptia  (Gray  wolf) 

Vrsua  arctoa  (Grizzly  &  brown  bears) 

Vrava  ( Thalarctoa)  mariHmua  (Polar  bear) 
Lutra  canadcTiaia  (River  otter) 


Felia  concolor  (Puma) 


Lyru  canadenaia  (Lynx) 
Lynx  rufua  (Bobcat) 


Arctocephalua  townaendi  (Guadelupe  fur  seal) 


AntUocapra  americana  mexicana  (Mexican  pronghom) 
Otria  canadenaia  (Bighorn  sheep) 

Anser  albifrona  gambetti  (Tule  white-fronted  goose) 
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PROPOSf  D  RUtES 


ClJUSinCATIOM 


AppbimxI 


Armroix  n 


FALCONIFORMSS 

Cathartidae 

Acclpttrtdac 


Pandlonlda^^ 
Pa'conldae 


GALLIPORUBS 

Tetrftonlaae 


Phasianjdae 

GRUIFORMBS 
Gruidae 


CHARADRIIPORMSS 
Scolopacidae 

PSITTACIPORMBS 
Psittacidap 


STRIGIPORME8 
SCrigldae 

RFPTIUA 
TESTUDINATA 
Emydtdae 
Testudlnidae 


Chelontidae 


Dermochelylda* 

CROCODYUA 
AlligatorMae 

Crocodylldae 


SAURIA 
Iguanidae 


Branta  canadentU  leucopareia 

(AJeuttan  Catiada  Kvxuse) 
Brar.ta  sandvicmns  (Hawaiian 

BOOM) 

UymnoffvP*  callfomianut  (Cali- 
fornia condor) 


Haliaeetui  leucoeephalu*  'Bald 
eagle) 

Falco     perrgrintit     (Parecrine 
falcon) 


Tjimpaniu:hu4  cuptdo  s-tltiMtert 
(Altwater's  greater  praUie 
chicken) 

Colimis  vitvinianus  Hdgte^yi 
(Masked  bobwhite) 

Gnu     americana     (Whooping 

Ci' chHC  * 

Grus  canadensis  putta  (Missis- 
sippi sandhill  crace) 

Numenius  borealu  (Eskiiao 
curlew) 

Amazona  vittata  (Puerto  Rican 

parrot) 
Rhynchopsitt^      pachyrhtmch* 

(Thick  bUled  p^rrotJ 


Caretta  caretta  <Logg>Thea<l  sea 
turtle) 

Cheionia  mydtu  (Green  lea 
turtle) 

Eretmochclys  imbricata  (Hawk- 
bill  sea  turtle) 

Lrpidochelys  kempii  (Atlantic 
ridley  sea  turtle) 

Lepidochelys  olivacea  (Olive 
ridley  sea  turtle) 

Dermochelys  coriacea  (Leatb«r- 
back  sea  turtle) 

AUxoator  miMiMippirruit 

(American  alligator) 

Croeodyliu  ncvaeifutneae  mtn- 
dortnsis  (PhlUppine  croco- 
dile) 


Cyanv$  buccinator  (Trumpeter  swaa) 


Accipiter  oentiJis  (Goshawk) 
AQuUa  chrysaelose  (Golden  eagle) 
Circiu  cyanevs  (Marsh  hawk) 

Pandion  haliattus  (Osprey) 
Falco  columbarius  (Pigeon  hawk) 

Falco  femoralis  (Aplomado  falcon) 
Falco  niexieanuf  (Prairie  falcan) 
Falco  rusticolus  (GyTfaicon) 
Falco  fiparverius  (Sparrow  hawk) 

Ti/mpanuchus  cupido  pinnatu*  (Greater  prmirte  obloken) 


Cyrtonyx  montezumof  meamsi  (Me«ni'«  wmH) 


Grixs  canadensis  pratensis  (Florida  sandhill 


Otut  ntidipes  netctoni  (Virgin  Islandi 
Nyctea  scandiaca  (Snowy  owl) 


owU 


Clemmyf  mtihlenberfi  (Muhlenberg  turtle) 
Gopherus  aoaasizii  (Gopher  tortoise) 
Gophenu  berlandieri  (Gopher  tortoise) 
Gopherus  flavomarginatut  (Gopher  tortoUe) 
Oophena  polyphemus  (Gopher  tortolae) 
Geochelont  carbonaria  (Red-footed  tortotoe) 


Crocodylus  acutus  (American  crocodile) 


CrocodWtu  novaesruineae  (Ifew  Guinea  orocodtte) 
Crocodv'M  poTosus  (Saltwater  crocodile) 


lauiina  ieuanc  (Iguana) 
Cvclura  comuta  (Ground  iguana) 
Phrynosoma  coronatum  blianviOel 
lizard) 


(San  Die«o  hAmad 
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PROrOSa>  RULES 


CtAaaiPiCATioii 


ArPKNstz  I 


n 


LamptitU   viretcen*   (Alahama 
lamn  nearlv  muasel) 


PleoTx>bema  ctava  (Club  pearly  muaaeU 


PROPOSED  RULES 


9171 


CLassmcanoir 


TeUdae 

Helodennatidae 
Varanldae 
8ERPENTES 
Boidae 


Clubrldae 

AMPHIBIA 

SALIENTIA 

Bufonldae 

PISCES 

ACIPENSERIFORiaES 

Acipenserldae 


aALMONirORD 
Salmonldae 

trrPRINIFORMte 

Catostomidae 

Cyprinldae 

PEaU:iPORMEE 

Percldae 
MOLLVSCA 
NAIADOIDA 
Dnlonidae 


AppkndixI 


A»icrate*     inomatua     (Puerto 
Rlcanboa) 


Acipenser  breviroatntm  (Short- 
nosed  sturgeon) 

Acipenser  oxyrhynchus  (Atlan- 
tic sturgeon) 

Ooreoonus  aipenae  (Longjaw 
Cisco) 

Cficsnistes  ci0tu  (Cui-ui) 


Stizostedion     vitreum    glaucm 
(Blue  pike) 


ConntdiUa  caelata  (Birdwing 
pearly  mussel) 

Dromus  dromas  (Dromedary 
pearly  mussel) 

Epioblasma  l  =  I>ysnomia)  flor- 
entina  curiisi  (Curtis'  pearly 
mussel) 

Epioblasma  (  =  Dysnomia)  Jlor- 
entina  /lorentina  (Yellow- 
blossom  pearly  mussel) 

Epioblasma  ( =  Dysnom.ia) 

sampoont   (Sampson's  pearly 
mussel) 

Epioblasmtt  ( ==  Ditsnomic)  sul- 
cata perobligua  (White  cat's 

'    paw) 

Epioblasma  i  =  I>yanomia1  toru- 
Uua  gubemaculum .  (Green- 
blossom  pearly  mussel) 

Kvtoblasma  l  =  Dysnomia)  toru- 
losa  torvlosa  (Tuberculed- 
blossom  pearly  mussel) 

Mpiobtaama  (^Dysnomia)  tur- 
gidxUa  (Turgid-blcssom  pearly 
mussel) 

SpiobUuma  (=I>ysnomia)  tooZ- 
keri  (Brown-blossom  pearly 
mussel) 

Euaconaia  cuneotus  (Pine-rayed 
plgtoe) 

Eruconaia  edgariana  (Shin; 
plgtoe) 

LampsilU  hioffinsi  (Higglns 
eye) 

LampsUis  orbiculata  orbictUata 
(Pink  mucket) 

Lampsilia  satura  (Plain  pocket- 
book) 


AppsHsixn 


Cnemidophorus   hyperythrut  (Orange-throated   whlptall 

lizard) 
Heloderma  luspectum  (Gila  monster) 
Varaniu  indicua  (Monitor  lizard) 

Epicratea  monensia  (Mona  Island  boa) 

CTiartna  bottae  (Rubber  boa) 
Lichanura  trlvirgata  (Rosy  boa) 
Envarua  caHnatus  (Pacific  Island  boa) 
TnamTiophia    eiegana    hammondi    (Tw<>«triped    garter 
snake) 


Bvfo  retiformis  (Sonoran  green  toad) 


Acipenser  fulveacena  (Lake  sturgeon) 


Plagopterua  argentissimut  (Woundfin) 
Ptychocheilva  Ixicixta  (Colorado  squawflsh) 


Cyprogenia  alberti  (Edible  pearly  mussel) 


Epioblasma  l^Dysnomia)  torulosa  rangUtna  (Tan-blos- 
som pearly  mussel) 


Fuaconaia  avbrotunda  (Long  solid) 

Lampsilia  brevicula  (Ozark  lamp  pearly  miusel) 
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hibitions  imposed  on  "the  taking  of 
gray  or  right  whales,"  provided  that 
the  meat  and  products  of  such  whales 
were    usAd   «>t#1ii.cjvo1v    fm.   in^xii    <».« 


PROPOSED  RULES 

whales  from  the  Bering  Sea  stock:  12 
whales  landed  or  18  whales  strucdc, 
whichever  comes   first.   The   amend- 


9173 

bUity  of  the  bowhead  population  has 
occurred  or  is  occurring  as  a  result  of 
native  whaling  activities  in  i07ft    ho 
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ptofosa)  tunss 


CtMMatncAnoM 


Arrtmax  I 


ArrsmnxU 


LamptUU    virescetu    (Alabama 
lamp  pearly  muaiel) 


PlethoboMU  cicatrieonu  (White 

wartyback) 
PlethotxuU  eocperianuM 

(Oranffe-foot«d  pfaivple<>ack> 
Pleufx>bema     plenum     (RouBh 

plgtoe) 
PotamituM  cajxuc  (Pat  paybook) 
Quadrula  intermedia  (Cumber- 
land monkey  (ace) 
Qtiadrula  tparsa  (Appalachiao 

monkey  face) 
Toxolasma  (^Caruncuiata)  ev- 

lindrella  (Pale  liiiiput  pearly 

mussel) 
Villoaa     ( =  MicromKi)     truMUt 

(Cumberlaud  bean) 


Pteorobema  clava  (Club  pearly  tnuoMl) 

Lexingtonia  dolabeUoides  (SUb-«k]ed  pearly 
neoro6ema  clava  (Club  pearly  muaaet) 


This  document  was  prepared  by  Dr.  Richard  L.  Jachowski,  Federal  Wildlife  Permit  Office. 

Note.— The  Service  has  determined  that  this  document  does  not  contain  a  major  action  requiring  preparation  of  an  eonomic  impact 
statement  under  Executive  Order  11949  and  OMB  Circular  A-107. 

Dated:  February  24,  1978. 

Lynn  A.  Grsenwalt. 

Director, 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-5750  Ffled  3-3-78:  8:45  am] 


[3510-22J 

DEPARTMENT  OF  COMMERCE 

National  Oc*onk  an6  Atmospheric 
Administration 

[50  CFR  Part  230] 

NATIVE  SUBSISTENCE 

Taking  of  bowhood  whalot  by  Indi- 
ans, Aiotits,  or  Eskimos  for  Subsis- 
tence Purposes 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Proposed  rule. 

SUMNLARY:  The  aboriginal  exemp- 
tion to  the  Schedule  of  International 
Whaling  Convention  (the  "Conven- 
tion")   which    allows    the    taking    of 


either  13  bowhead  whales  landed  or  18 
struck  is  allocated  among  the  nine 
Alaskan  Eskimo  whaling  villages 
which  have  traditionally  participated 
in  the  hunt  In  implementing  the  obli- 
gation of  the  United  States  under  the 
Convention,  these  proposed  regula- 
tions require  appropriate  licensing, 
call  for  reporting  of  various  data,  prp- 
scribe  certain  acts,  set  out  penalti^, 
and  provide  for.  to  the  extent  possible, 
the  maximum  utilization  of  all  whales 
taken. 

DATES:  Comments  must  be  received 
on  or  before  March  20.  1978. 

ADDRESSES:  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher- 
ies Service.  National  Oceanic  and  At- 
mospheric Administration,  3300  Whi- 
tehaven Street  NW.,  Washington.  D.C. 
20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 


WUlitim  P.  Jensen,  Marine  Mammal 
and  Endangered  Species  Division. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW..  Wash- 
ington, D.C.  20235,  phone:  202-634- 
7461. 

SUPPLEMENTARY  INFORMATION: 
Whaling  activities  conducted  by  per- 
sons subject  to  the  Jurisdiction  of  the 
United  States  are  governed  by  the 
Whaling  Convention  Act  (WCA,  16 
U.S.C.  §§  916a-l)  which  implements  the 
Convention  domestically.  The  body  of 
the  Convention  sets  out  the  rights  and 
duties  of  Contracting  Governments, 
and  the  Schedule  to  the  Convention 
(the  "Schedule"),  which  is  deemed  to 
be  a  part  thereof,  contains  regulations 
adopted  by  the  International  Whaling 
Commission  (the  "Commission"). 

Until  recently,  the  Schedule  express- 
ly exempted  aborigines,  which  in- 
cludes Alaskan  Eskimos,  from  the  pro- 
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hibitions  impbsed  on  "the  taking  of 
gray  or  right  whaler"  provided  that 
the  meat  and  products  of  such  whales 
were  used  exclusively  for  local  con- 
sumption by  the  aborigines.  The  hunt- 
ing of  bowhead  whales,  a  species  of 
right  whale,  has  been  an  important 
part  of  the  culture  and  subsistence  li- 
festyle of  Alaskan  Eskimos  for  centur- 
ies. Hunting  occurs  in  U.S.  waters  off 
the  coast  of  Alaska  during  the  spring 
and  fall  as  the  bowhead  whales  mi- 
grate north  atid  east  through  near 
shore  leads  (openings  in  the  ice)  in  the 
spring  and  then  west  and  south  as  ice 
forms  in  the  fall.  Residents  of  nine  vil- 
lages participate  in  the  hunt  as  the  bo- 
whead whales  pass  their  respective  vil- 
lage. Weapons  used  in  the  hunt,  the 
darting  and  shoulder  guns,  have  not 
changed  substantially  since  the  peak 
of  the  commercial  whaling  era  in  the 
middle  part  of  the  last  century.  Skin 
covered    whaling    vessels    known    as 
umiaks   remain  the  most  commonly 
used  vessel. 

In  June  1977,  the  Commission 
amended  the  Schedule  to  impose  a 
prohibition  on  the  taking  of  bowhead 
whales  by  deleting  the  words  "or 
right"  from  the  quoted  provision  of 
the  Schedule.  Since  such  a  prohibition 
would  have  had  a  severe  impact  on 
Alaskan  Eskimos,  the  United  States 
considered  objecting  to  the  amend- 
ment, as  permitted  by  the  Convention. 
In  aid  of  reaching  a  decision  on  what 
was  considered  to  be  a  "major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment."  an  en- 
vironmental impact  statement  was 
prepared,  entitled  "International 
Whaling  Commission  Deletion  of 
Native  Exemption  for  the  Subsistence 
Harvest  of  Bowhead  Whales",  pursu- 
ant to  the  National  Envirorunental 
Policy  Act  (42  U-S.C.  §§  4321-4347). 

In  October  1977.  the  United  SUtes 
decided  not  to  object  in  light  of  its 
commitment  to  international  Conser- 
vation. Recognizing  both  the  need  to 
preserve  the  central  elements  of  the 
Eskimo  culture  and  to  conserve  the  bo- 
whead whale  stocks,  the  United  States 
believed  that  a  limited  subsistence 
hunting  of  bowhead  whales  should  be 
permitted.  Therefore,  the  United 
States  set  out  to  develop  a  comprehen- 
sive research  program  and  conserva- 
tion regime  to  control  subsistence 
hunting  for  presentation  to  the  Com- 
mission s  Scientific  Committee  at  its 
meeting  of  November  21-25,  1977.  In 
addition,  the  conservation  regime  was 
published  as  proposed  regulations  in 
the  Federal  Register  (42  FR  60185) 
on  November  25,  1977,  under  the  au- 
thority of  the  Marine  Mammal  Protec- 
tion Act  ("MMPA."  16  U.S.C.  §§1361- 
1407). 

At  a  special  meeting  on  December  6- 
8.  1977,  the  Commission  adopted  an 
amendment  to  the  Schedule  which  al- 
lowed a  limited  taking  of  bowhead 
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whales  from  the  Bering  Sea  stock:  12 
whales  landed  or  18  whales  struck 
whichever  comes  first.  The  amend- 
ment further  prohibited  the  taking  of 
any  calf  or  any  bowhead  whale  accom- 
panied by  a  calf.  The  United  States  re- 
ceived official  notice  of  this  action  on 
December  29.  1977.  By  the  terms  of 
the  convention,  this  amendment  to 
the  Schedule  enters  into  effect  at  12 
(noon).  March  20.  1978.  In  light  of  the 
commission's  action,  the  conservation 
regime  published  as  proposed  regula- 
tions under  the  MMPA  was  withdrawn 
on  January  30.  1978  (43  PR  3921). 

Pursuant  to  section  916k  of  the 
WCA.  amendments  to  the  Schedule 
must  be  published  in  the  Federal  Reo^ 
ISTER.  As  the  present  Schedule  now 
embraces  whaling  operations  carried 
-on  by  persons  subject  to  the  jurisdic- 
tion of  the  United  States,  the  entire 
revised  Schedule  as  amended  is  being 
published  as  50  CFR  F»art  351.  This 
will  appear  in  a  separate  document. 

Under  the  Convention,  the  United 
States  has  an  obligation  to  "take  ap- 
propriate  measures  to  ensiu-e  the  ap- 
plication of  the  provisions  of  this  Con- 
vention and  the  punishment  of  infrac- 
tions against  the  said  provisions," 
Such  an  obligation  is  effectuated 
through  regulations  promulgated 
under  the  authority  of  the  WCA.  The 
proposed  regulations  contained  herein 
are  considered  necessary  to  carry  out 
the  purposes  and  objectives  of  the  con- 
vention and  the  WCA  in  a  fair,  equita- 
ble, and  practical  manner.  These  regu- 
lations will  be  effective  until  Decem- 
ber 31,  1978.  They  contain  provisions 
dealing  with  the  following  issues: 

Quotas.  Due  to  the  historic  village 
by  village  participation  in  either  the 
spring  or  fall  hunt,  the  documented 
dependence  on  the  bowhead  whale  to 
meet  the  nutritional  needs  of  the  Alas- 
kan ESskimo  in  these  villages,  as  well  as 
the  cultural  significance  attached  to 
the  hunt  which  pervades  the  social 
fabric  of  each  village,  the  number  of 
whales  which  may  be  landed  or  struck 
has  been  allocated  on  a  village-by-vil- 
lage basis.  Once  the  quota  for  a  village 
has  been  reached,  whaling  for  bo- 
whead whales  from  that  village  ceases, 
and  individual  Ucenses  and  certificates 
of  inclusion  held  by  native  whaling 
captains  domiciled  in  that  village  are 
no  longer  valid.  This  arrangement 
complies  with  the  obligation  of  the 
United  States  under  the  Convention  to 
punish  infractions  against  the  provi- 
sions of  the  Convention  by  assuring 
that  all  landings  or  strikes  in  excess  of 
the  12/18  quota,  as  allocated,  will  be 
subject  to  sanctioiL 

If  for  some  reason  the  quota  in  one 
village  is  not  reached,  it  may  be  reas- 
signed to  a  second  village  by  the  Ad- 
ministrator, provided  that  the  quota 
for  no  other  village  is  exceeded  at  the 
time.  If  the  Administrator  determines 
that  an  emergency  affecting  the  via- 
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bility  of  the  bowhead  population  has 
occurred  or  is  occurring  as  a  result  of 
native  whaling  activities  in  1978,  he 
may  suspend  whaling  for  bowhead 
whales. 

Licenses.  A  license  may  be  issued  to 
any  individual  native  whaling  captain 
or  to  a  person  or  organization  repre- 
senting a  number  of  native  whaling 
captains.  If  a  native  whaling  captain 
applies  through  a  representetive.  he  is 
issued  a  certificate  of  inclusion  follow- 
U3g  issuance  of  a  Ucense  to  the  repre- 
sentative. The  fee  for  a  license  is  $100. 
There  is  no  fee  associated  with  the 
certificate  of  inclusion. 

Prohibited  acts.  This  section  limits 
those  who  may  engage  in  whaling  and 
proscribes  certain  acts.  Only  a  licensed 
or  certificated  native  whaling  captain 
and  his  whaling  crew  may  engage  in 
whaling  for  bowhead  whales.  Those 
who  may  engage  in  whaling  may  not 
do  so  for  a  calf  or  a  bowhead  whale  ac- 
companied by  a  calif,  without  weapons 
which   bear  a  distinctive   identifying 
mark,  or  in  a  wasteful  manner.  Since 
the  number  of  bowhead  whales  that 
may  be  landed  or  struck  is  limited, 
controls  on  the  maimer  of  hunting  are 
considered  to  be  necessary  to  imple- 
ment the  requirement  of  the  Schedule 
that  whales  which  are  taken  are  fully 
utilized,  and  to  provide  the  greatest 
benefit  to  the  entire  Alaskan  Eskimo 
population.  The  proscription  of  waste- 
ful manner  contemplates  the  prohibi- 
tion of  whaling  activities  generally  rec- 
ognized as  wasteful  such  as  shooting  a 
bowhead  whale  with  a  rifle  or  shoot- 
ing a  bowhead  whale  with  a  shoulder 
gun  Without  the  use  of  a  darting  gim. 
Salvage  of  stinkers.  To  avoid  waste, 
it  is  permissible  to  salvage  a  dead  im- 
claimed  bowhead  whale  foimd  upon  a 
beach  or  on  the  ice,  stranded  in  shal- 
low water,  or  floating  at  sea  (a  "Dauh- 
val"  under  the  terms  of  the  Conven- 
tion). Such  salvage  must  be  reported, 
and  all  harpoons,  lances,  or  explosive 
darts   found   in   or   attached   to   the 
stinker  must  be  given  to  the  appropri- 
ate authority.  Due  to  the  requirement 
of  a  distinctive  identifying  mark  on 
the  weapons  it  will  be  possible  in  most 
instances  to  determine  which  captain 
struck  the  whale.  This  will  act  as  a 
check  on  the  reported  strikes,  and  will 
provide  added  data  to  the  research 
program  on  the  bowhead  whale  pres- 
ently  being   undertaken.   A   primary 
concern    is    that    the   whale    not   be 
wasted.  Any  stinker  which  Is  salvaged 
will  not  be  counted  as  a  landed  whale. 
Penalties.  Except  for  reporting  and 
record  keeping  violations,   the  WCA 
prescribes  criminal  penalties  for  viola- 
tions   of    these    regulations:    up    to 
$10,000  fine  or  up  to  one  year  in  jaU, 
or  both.  Further,  a  court  may  prohibit 
a  violator  from  whaling  for  an  indefi- 
nite period,  and/or  may  order  forfeit- 
ed, in  whole  or  in  part,  any  whiles 
taken,    any    whale    products    derived 
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therefrom,    or    the    monetary    value 
thereof. 

It  is  anticipated  that  some  Eskimo 
villages  will  begin  whaling  in  late 
March.  If  these  regulations  are  not  in 
effect  at  that  time,  the  native  subsis- 
tence hunt  of  bowhead  whales  will  be 
subject  only  to  the  basic  provisions  of 
the  Schedule  with  no  controls  on  re- 
porting, allocation,  or  wasteful  meth- 
ods under  the  WCA.  This  could  result 
in  an  inequitable  situation  for  those 
whaling  villages  unable  to  engage  in 
whaling  until  later  in  the  season  as 
they  would  not  be  assured  an  opportu- 
nity of  meeting  critical  nutritional 
needs.  It  would  also  undermine  effec- 
tive enfoitement  and  the  gathering  of 
valuable  data  in  aid  of  the  bowhead 
whale  research  program.  Therefore,  it 
is  for  good  cause  shown  that  an  ex- 
tended public  comment  period  is  un- 
necessary and  may  in  fact  jeopardize 
the  promulgation  of  effective  final 
rules  by  the  beginning  of  the  spring 
hunt.  Consequently,  conunents  must 
be  received  on  or  before  March  20, 
1978. 

PART  230— NATIVE  SUBSISTENCE 

It  is  proposed  to  amend  Part  230  by 
amending  §230.10  and  by  adding  a 
new  heading,  entitled  Native  Subsis- 
tence. §§  230.70  through  230.77. 

§  230.10    Licenses  and  srientiflc  permits. 

(a)'  •  • 

(b)  No  license  shall  be  issued  except 
as  provided  in  §230.13  and  §§230.70 
through  230.77.  Licenses  issued  under 
§  230.73  shaU  be  governed  solely  by  the 
requirements  of  §§230.70  through 
230.77 

§230.70    General. 

The  provisions  of  §§23.70  through 
230.77  which  govern  native  subsistence 
whaling  for  bowhead  whales  shall 
expire  on  December  31.  1978. 

§  230.71     Definitions. 

(a)  As  used  in  §§230.70  through 
230.77  of  this  Part  230: 

(1)  "Administrator"  means  the  Ad- 
ministrator of  the  National  Oceanic 
and  Atmospheric  Administration; 

(2)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Fish- 
eries of  the  National  Oceanic  and  At- 
mospheric Administration; 

(3)  "Bowhead"  means  a  *haie  of  the 
Bering  Sea  stock  of  bowhead  whales, 
Balaena  mysticetus; 

(4)  "Calf"  means  any  bowhead 
which  is  less  than  21  feet  in  length  as 
measured  from  the  point  of  the  upper 
jaw  and  the  notch  between  the  tail 
flukes; 

(5)  "Landing"  means  bringing  a  bo- 
whead or  any  parts  thereof  onto  the 
ice  or  land  in  the  course  of  whaling  op- 
erations; 

(6)  "Nati'/e  whaling  captain"  or 
"captain"  means  any  Indian.  Aleut,  or 
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Eskimo  domiciled  in  a  whaling  village 
who  is  in  charge  of  a  vessel  and  a 
whaling  crew; 

(7)  "Stinker"  means  a  dead  un- 
claimed bowhead  found  upon  the  ice, 
or  a  beach,  stranded  in  shallow  water, 
or  floating  at  sea; 

(8)  "Strike"  means  hitting  a  bo- 
whead with  a  harpoon,  lance,  or  explo- 
sive dart; 

(9)  "Whaling"  means  the  hunting, 
striking,  harassing,  killing,  or  landing 
of  t)owheads.  but  does  not  include  the 
salvage  or  processing  of  any  stinker; 

(10)  "Whaling  crew"  means  those 
persons  under  the  control  of  a  captain, 
who  collectively  participate  as  a  unit 
in  whaling; 

(11)  "Whaling  village"  means  any  of 
the  villages  of  Gambell,  Savoonga. 
Whales,  Kivalina,  Point  Hope,  Wain- 
wright,  Barrow.  Nuigsut.  and  Kaktovik 
in  the  State  of  Alaska;  and 

(12)  "Wasteful  manner"  means  a 
method  of  whaling  which  is  not  likely 
to  result  in  the  landing  of  a  struck 
whale  or  which  does  not  include  all 
reasonable  effort  to  retrieve  the 
whale. 

§  230.72    Prohibited  arU. 

(a)  No  person  shall  engage  in  whal- 
ing except: 

(DA  native  whaling  captain  licensed 
in  accordance  with  the  provisions  of 
§  230.73; 

(2)  A  native  whaling  captain  includ- 
ed under  the  terms  of  a  license  issued 
in  accordance  with  the  provisions  of 
§  230.73:  or 

(3)  A  member  of  a  whaling  crew 
under  the  control  of  a  captain  referred 
to  in  (1)  and  (2)  of  this  paragraph. 

(b)  No  native  whaling  captain  shall 
engage  in  whaling  for  any  calf  or  any 
bowhead  whale  accompanied  by  a  calf. 

(c)  No  native  whaling  captain  shall 
engage  in  whaling  in  a  wasteful 
manner. 

(d)  No  native  whaling  captain  shall 
continue  to  whale  after.  (1)  the  quota 
set  forth  in  §230.74  for  his  village  of 
domicile  Is  reached  or.  (2)  the  license 
under  which  he  is  whaling  is  suspend- 
ed as  provided  in  §  230.73(a)(6). 

(e)  No  native  whaling  captain  shall 
claim  domicile  in  more  than  one  whal- 
ing village. 

(f)  No  person  may  salvage  a  stinker 
without  complying  with  the  provisions 
of  §  230.75. 

(g)  No  native  whaling  captain  shall 
engage  in  whaling  with  a  harpoon, 
lance,  or  explosive  dart  which  does  not 
have  permanently  affixed  thereto  or 
engraved  thereon  the  distinctive  mark- 
ing described  by  the  captain  pursuant 
to  §230.73(iv)  to  identify  the  captain 
as  the  owner  thereof. 

§  230.73    Licenses  and  certificates  of  inclu- 
sion. 

(a)  A  license  may  be  issued  to  a 
native  whaling  captain  or  a  represen- 


tative of  one  or  more  captains  who  ap- 
plies on  their  behalf. 

(1)  Applications  for  a  license  shall 
contain: 

(i)  Name,  address,  and  telephone 
number,  if  any,  of  the  applicant.  If  the 
applicant  is  an  organization  or  corpo- 
rate entity,  a  copy  of  the  corporate  or 
organizational  charter  shall  be  includ- 
ed; 

(ii)  The  name  and  village  of  domicile 
of  the  applicant  (if  he  is  a  native  whal- 
ing captain)  and  of  each  captain  repre- 
sented by  the  applicant; 

(iii)  A  statement  by  the  applicant  (if 
he  is  a  native  whaling  captain)  and 
each  native  whaling  captain  represent- 
ed by  the  applicant: 

(A)  That  he  understands  and  will 
comply  with  the  regulations  of  this 
Part; 

(B)  That  the  whaling  crew  contains 
at  least  five  members; 

(C)  That  any  vessel  to  be  used  con- 
tains adequate  equipment  for  whaling 
and  that  there  are  sidequate  provisions 
for  the  whaling  crew; 

(D)  That  no  member  of  the  whaling 
crew  will  receive  money  for  participa- 
tion in  the  native  subsistence  whaling; 
and 

(E)  That  he  consents  to  reasonable 
inspection,  upon  notice  at  his  village 
domicile,  by  authorized  employees  of 
the  National  Marine  Fisheries  Service 
of  the  equipment  to  be  employed  in 
whaling  operations; 

(iv)  A  description  of  the  dLstinctive 
marking  to  be  placed  on  each  harpoon, 
lance,  and  explosive  dart  of  each  cap- 
tain covered  by  the  application. 

(V)  A  certification  in  the  following 
wording  signed  by  the  applicant:  I  cer- 
tify that  the  foregoing  information  Is 
complete,  true,  and  correct  to  the  best 
of  my  Itnowledge  and  belief.  I  under- 
stand that  this  information  is  submit- 
ted for  the  purpose  of  obtaining  a  li- 
cense under  the  Whaling  Convention 
Act.  and  that  any  false  statement  mty 
subject  me  to  the  penalties  set  forth 
therein. 

(2)  The  original  and  four  copies  of 
the  application  for  a  license  shall  be 
submitted  to  the  Assistant  Administra- 
tor for  Fisheries.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

(3)  A  license  fee  of  $100  is  required. 
A  check  in  this  amount  made  payable 
to  the  National  Marine  Fisheries  Ser- 
vice must  accompany  the  application. 

(4)  The  Assistant  Administrator 
shall  determine  the  adequacy  and 
completeness  of  an  application,  and  if 
found  to  be  inadequate  or  Incomplete 
will  promptly  notify  the  applicant. 

(5)  A  license  shall  contain  a  limita- 
tion on  the  number  of  whales  that 
may  be  landed  or  struck,  as  provided 
in  section  230.74. 

(6)  A  license  issued  under  this  head- 
ing shall  expire  on  December  31.  1978. 
The  Administrator  may  suspend  any 


license  issued  pursuant  to  this  heading 
if  he.  in  his  discretion,  determines  that 
a  change  in  Circumstance  resulting 
from  unauthorized  native  whaling  ac- 
tivities in  1978  creates  an  emergency 
presenting  an  imminent  hazard  to  the 
viability  cf  the  bowhead  population. 
Immediately  upon  such  deteiinination. 
the  Administrator  shall  advise  all 
holders  of  licenses  and  certificates  of 
inclusion  of  the  suspension  and  the 
reasons  therefor.  Any  affected  license 
holder  snail,  upon  request,  be  entitled 
forthwith  to  a  informal  hearing  to  de- 
termine whether  the  suspension 
should  be  modified  or  lifted. 

(b)  Upon  issuance  of  a  license,  the 
Assistant  Administrator  shall  issue  a 
certificate  of  inclusion  to  each  native 
whalij-.g  captain  represented  by  the  li- 
cense holder.  Each  certificate  shall 
state  the  whaling  village  of  domicile 
claimed  by  the  captain  and  describe 
the  distinctive  mark  to  be  permanent- 
ly affixed  to  or  engraved  on  the  equip- 
ment of  the  captain.  Such  certificates 
are  not  transferable. 

§  230.74     Quotas. 

(a)  During  th«  calendar  year  1978, 
the  quotas  for  bowheads  is  allocated 
among  whaling  villages  as  follows: 

(I)  Kaktovik— 1  whale  landed  or  2  struck, 
whichever  occurs  firsi;  <i)  Nuigsut— 1  whale 
landed  or  2  struck*  whichever  occurs  first; 
(3)  Barrow— 3  whales  landed~or  3  struck, 
whichever  occurs  first:  (4)  Wainwrlght— 2 
whales  landed  or  2  struck,  whichever  occurs 
first;  (5)  Point  Hope-^2  Whales  landed  or  2 
struck,  whichever  occurs  first;  (6;  Kivalina^ 

1  whale  landed  or  2  struck,  whichever 
occurs  first;  (7)  Gamble  -i  whale  landed  or 

2  .struck,  whichever  occurs  first;  (8)  Sa- 
voonga—1  whale  landed  or  2  struck,  which- 
ever occurs  first:  '9)  Wales  -0  whale  landed 
or  0  struck. 

An  additional  strike  may  be  allocated 
by  the  Administi-ator  after  consulta- 
tion with  ail  licentie  holders.    - 
(b)  When  the  humiier  of  bowheads 
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struck  or  landed  by  native  whaling 
captains  domiciled  in  a  whaling  village 
equals  the  quota  for  such  whaling  vil- 
lage as  set  forth  in  paragraph  (a), 
whaling  by  all  captains  domiciled  in 
that  whaling  village  shall  cease.  AU  li- 
cense holders  shaU  be  notified  prompt- 
ly by  the  Assistant  Administrator.  All 
license  holders  shall  notify  immediate- 
ly all  affected  certificate  holders.  Li- 
censes and  certificates  of  inclusion 
held  by  native  whaling  captains  domi- 
ciled in  a  whaling  village  which  has 
reached  its  quota  shall  not  be  valid 
after  the  quota  for  that  whaling  vil- 
lage has  been  reached. 

(c)  If  for  any  reason  the  landing  or 
struck  quota  for  whaling  village  is  not 
reached,  the  part  of  the  quota  which 
remains  may  be  reassigned  to  a  second 
whaling  viUage  by  the  Administrator, 
provided  that  no  other  whaling  village 
has  exceeded  its  quota  at  the  time  of 
the  reassignment.  In  making  such 
reassignment  the  Administrator  shall 
consult  with  all  license  holders. 

§230.75    Salvage  of  stinkers. 

Any  person  salvaging  a  stinker  shall 
submit  to  the  Assistant  Administrator 
of  his  representative  an  oral  or  written 
report  describing  the  circumstances  of 
the  salvage  within  12  hours  of  such 
salvage.  He  shall  provide  promptly  to 
the  Assistant  Administrator  or  his  rep- 
resentative each  harpoon,  lance,  or  ex- 
plosive dart  found  in  or  attached  to 
the  stinker. 

§  230.76    Reporting  by  native  whaling  cap- 
tains. 

(a)  All  native  whaling  captains  who 
hold  either  a  license  or  a  certificate  of 
inclusion  shall  provide  to  the  Assistant 
Administrator  or  his  representative  an 
oral  or  written  report  within  12  hours 
of  the  striking,  attempted  striking,  or 
landing  of  a  bowhead.  The  Assistant 
Administrator  Is  authorized  to  provide 
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technological  assistance  to  facilitate 
prompt  reporting.  The  report  shall  in- 
clude at  least  the  following  informa- 
tion: 

(1)  The  number,  dates,  and  locations 
of  each  strike,  attempted  strike  or 
landing; 

(2)  The  length  (as  measured  from 
the  point  of  the  upper  jaw  and  the 
notch  between  the  tail  flukes)  the  ex- 
treme width  of  the  flukes,  and  the  sex 
of  the  bowhead(s)  landed; 

(3)  The  length  and  sex  of  a  fetus,  if 
present; 

(4)  An  explanation  of  circumstances 
associated  with  the  striking  or  at- 
tempted striking  of  any  bowhead  not 
landed;  and 

(5)  The  number  of  bowheads  sighted 
by  the  native  whaling  captain  or  any 
member  of  the  whaling  crew. 

(b)  Each  license  holder  shall  keep  a 
written  record  of  the  information  re- 
quired in  paragraph  (a),  and  shall  for- 
ward the  record  to  the  Assistant  Ad- 
ministrator within  a  reasonable  time 
after  whaling  for  bowhead  whales  has 
ceased  for  the  season.  In  any  event  the 
report  shall  be  submitted  by  July  15 
for  the  preceding  spring  whaling 
season  and  by  December  15  for  the 
preceding  fall  whaling  season. 

§  230.77    Penalties. 

Any  person  who  whales  in  contra- 
vention of  these  regulations,  or  vio- 
lates any  other  provision  of  the  Whal- 
ing Convention  Act  or  of  these  regula- 
tions shall  be  subject  to  the  penalties 
set  forth  in  16  U.S.C.  916e  and  916f, 
and  any  other  penalties  provided  by 
law. 

Dated:  March  2.  1978. 

Terry  Leitzell. 
Acting  Assistant  Administrator 
for  Fisheries. 

[FR  Doc.  78-5925  PUed  3-3-78;  8:45  am] 
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[6110-01] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMfTTR  ON  AOCNCY  DfOSIONAL 

riocEsscs 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
Is  hereby  given  of  a  meeting  of  the 
Conunltee  on  Agency  E>ecisional  Pro- 
cesses of  the  Administrative  Confer- 
ence of  the  United  States,  to  be  held 
at  10  a.m..  Wednesday.  April  12.  1978. 
in  the  office  of  Ginsburg.  Feldman 
and  Bress.  1700  Pennsylvania  Avenue 
NW..  Suite  300.  Washington.  D.C. 

The  Committee  will  meet  for  further 
discussion  of  Professor  Edward  Tom- 
linson's  study  of  statutory  time  limits 
for  agency  action  and  Professor  Mi- 
chael Baram's  study  of  the  use  of  cost- 
benefit  analysis  in  federal  energy  reg- 
ulation. 

Attendance  Is  open  to  the  interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  David  Pritzker 
202-254-7020.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg., 
Executive  Secretary. 
February  27.  1978. 

(PR  Doc.  78-5786  Piled  3-3-78;  8:45  am] 


[341(M)2] 

DEPARTMENT  OF  AGRICULTURE 

Fadarol  Oroin  bupoctiofi  Sorvica 

FOOAl  MAM  STANDARDS  ACT  ADVISORY 
COMMina 


Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  the  following  Commit- 
tee meeting: 

Name:  Federal  Grain  StandardB  Act  Advlao- 
ry  Committee. 


Date,  place  and  time:  April  4.  1978.  U.S.  De- 
partment of  Agriculture.  1400  Indepen- 
dence ATenue  SW..  Room  2096.  South 
Building.  Wmshlngton.  D.C.  30250.  9  ajn. 

Purpose:  The  purpoee  of  this  meeting  Is  for 
members  to  make  recommendations  on 
Issues  discussed  at  our  December  14,  1977. 
meeting:  also,  to  further  review  the  UJS. 
Grain  Standards  Act  of  1976  as  amended. 

The  meeting  is  open  to  the  public 
but  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before 
or  at  the  meeting  unless  their  partici- 
pation is  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other 
than  members,  who  wish  to  address 
the  Committee  at  the  meeting  should 
contact  Dr.  Leland  E.  Bartelt,  Admin- 
istrator. FGIS,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
telephone.  202-447-9170. 

Dated:  February  28.  1978. 

L.  E.  Bartelt, 
Administrator. 

[PR  Doc.  78-5756  PUed  3-3-78:  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Docket  No.  33136] 

TWm  OTKS-JCANSAS  OTY-OKLAHOMA- 
TEXAS  ROUTE  PROCCEOINO 


Notice  is  hereby  given  that  a  pre- 
hearing conference  in  this  proceeding 
is  assigned  to  be  held  on  April  4,  1978. 
at  9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  B.  Universal  North 
Building.  1875  Connecticut  Avenue 
NW..  Washington.  D.C.  before  the  un- 
dersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of:  (1)  Proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  i>ositions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric- 
ing and  Domestic  Aviation  will  circu- 
late its  material  on  or  before  March  7. 
1978.  and  the  other  parties  on  or 
before  March  28,  1978.  The  submis- 
sions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
numbering  and  lettering  iised  by  the 
Bureau  to  facilities  cross-referencing. 


Dated  at  Washington.  D.C.  March  1, 
1978. 

Jahkt  D.  Saxon. 
Administrative  Law  Judge. 
(PR  Doc.  78-5796  PUed  3-3-78:  8:45  am] 


[6320-01] 

[Docket  No.  319461 
SMOAPORE  AMUNCS,  LTD. 


Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
March  30,  1978.  at  10  a.m.  (local  time), 
in  Room  1003  Hearing  Room  B,  Uni- 
versal Building  North.  1875  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 
before  the  undersigned  Administrative 
Law  Judge. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following 
conclusion  of  the  prehearing  confer- 
ence unless  a  person  objects  or  shows 
reason  for  postponement  on  or  before 
March  17.  1978. 

Dated  at  Washington.  D.C.  March  1, 
1978. 

William  H.  Dapper, 
Administrative  Law  Judge. 
[PR  Doc.  78-5795  PUed  3-3-78:  8:45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

DELAWARE  ADVISORY  COMMITTK 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Delaware  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  12  noon  and  will  end  2  p.m.  on 
March  30,  1978.  YMCA.  11th  and 
Washington  Streets.  Wilmington.  Del. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW.  Room  510.  Wash- 
ington. D.C.  20037. 

The  puriTOse  of  this  meeting  is  for 
the  Delaware  State  Advisory  Commit- 
tee wiU  meet  to  plan  Committee  Ac- 
Uvities  for  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  WSshlngton.  D.C,  Febru- 
ary 28. 1978. 

John  I.  Binklxt, 
Advisory  Committee 
Management  Officer. 

(PR  Doc  78-5733  PUed  S-«-78: 8:4S  am] 


[6335-01] 


ILLINOIS  ADVISORY  COMMITTK 
A9Mda  and  Netica  cf  OpM  MmMus 

Notice  is  hereby  given.,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Illinois  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a,m.  and  will  end  at  3  pjn.  on 
March  13,  1978,  in  the  Conference 
Room  3280,  230  South  Dearborn 
Street,  Chicago,  111.  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street,  32nd 
Floor.  Chicago,  m.  60604. 

The  purpose  of  this  meeting  is  to 
discuss  report  from  the  Regional  Con- 
ference and  plan  SAC  activities  for  the 
remainder  of  fiscal  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  f^bru- 
ary  27,  1978. 

John  I.  BiNKLEy. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-5734  PUed  3-3-78;  8:45  am] 


PB>«AL  RiOISm,  VOL  43,  NO.  44— MONDAY,  MARCH  «,  IfTt 


[6335-01] 


KANSAS  ADVISORY  COMMITTEE 
A9«ikI«  and  NoHc*  of  Opon  MooNno 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Kansas  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  9  ajn.  April  7. 1978  and  will  end  at  5 
p.m.  April  8,  1978,  In  the  Ramada  Inn. 
3rd  and  Delaware,  Leavenworth.  Kans. 
66048. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission. 
Old  Federal  Office  Building,  Room 
3103,  911  Walnut  Street,  Kansas  City. 
Mo.  64106.  ^' 

The  purpose  of  this  meeting  Is  to 
discuss  Regional  Planning  Conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


NOTICES 

Dated  at  Washington.  D.C.  Febru- 
arjr  27, 1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

IFR  Doc,  78-6735  PUed  3-3-78;  8:45  am] 


[6335-01] 


MICHIOAN  ADVISORY  COMMITTEE 

Aganda  and  Netica  of  Open  Moeting 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  of  the 
Michigan  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  on 
Thursday,  March  9, 1978  at  5  p.m.  to  7 
»  pjn.  and  again  on  March  10,  1978  at  9 
ajn.  and  will  end  at  7  p.m.  and  will 
convene  again  on  March  11,  1978  at  9 
pjn.  and  will  end  at  12  p.m.  in  the 
Kalamazoo  HDton  Inn,  Kalamazoo 
Center.  Kalamazoo.  Mich.  49006. 

Persons  wishing  to  attend  this  con- 
ference should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Re- 
gional Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor. 
Chicago,  m.  60604. 

The  purpose  of  this  meeting  is  reor- 
ganization of  committees  and  future 
activity  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C  February 
27, 1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

tPR  Doc.  78-5736  PUed  3-3-78;  8:45  am] 


[6335-01] 

VIRGINIA  ADVISORY  COAAMIHEE 
AoMida  and  Notica  of  Opon  MooHng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7  pjn.  and  will  end  at  9:30  p.m.  on 
April  5,  1978,  Richmond  Human  Rela- 
tions Commission,  900  East  Broad 
Street.  5th  Floor  Conference  Room. 
Richmond.  Va. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW.,  Room  510,  Wash- 
ingt<m.  D.C  20037. 

The  purpose  of  this  meeting  is  for 
the  Virginia  State  Advisory  Commit- 
tee wUl  meet  to  plan  Committee  activl- 
Ues  for  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C,  Febru- 
ary 27. 1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
tPR  Doc.  78-5737  PUed  3-3-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  AdminictroHon 

[Order  No.  43-1;  D.O.O.  Reference  10-3. 40- 
1] 

BUREAU  OF  EXPORT  DEVELOPMENT 

Statofflcnf  of  Organizofion,  Functions  and 
Dologotion  of  Autfiority 

Section  1.  Effect  on  other  orders. 
This  order  supersedes  DIBA  Organiza- 
tion and  Function  Orders  43-1  of 
March  25,  1974,  as  amended  (39  FR 
20621  and  39  FR  32339)  and  43-2  of 
March  25,  1974,  as  amended  (39  FR 
20622;  39  FR  35694;  40  FR  41160;  and 
41  FR  34333). 

Sec.  2.  Purpose.  This  order  delegates 
authority  to  the  Deputy  Assistant  Sec- 
retary for  Export  Development  and 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  Bureau 
of  Export  Development. 

Sec.  3.  Delegation  of  authority.  .01 
Pursuant  to  Department  Organization 
Order  10-3  of  December  4,  1977.  the 
following  authorities  delegated  to  the 
Assistant  Secretary  for  Industry  and 
Trade  by  the  Secretary  of  Commerce 
are  hereby  delegated  to  the  Deputy 
Assistant  Secretary  for  Exiiort  Devel- 
opment. 

a.  Such  provisions  of  the  Act  of  Feb- 
ruary 14,  1903.  (15  U.S.C.  1512  et  seq.; 
15  U.S.C.  171  et  seq.)  as  amended,  to 
foster,  promote,  and  develop  the  for- 
eign commerce  of  the  United  States, 
as  are  necessary  to  the  performance  of 
the  Bureau's  fimctlons; 

b.  Section  6.01(b)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  (22 
U.S.C.  2151  et  seq.),  and  Section  302  of 
Executive  Order  10973  of  November  3, 
1961,  issued  pursuant  thereto,  relating 
to  drawing  the  attention  of  private  en- 
terprise to  Investment  opportunities  in 
less  developed  friendly  coimtries; 

c.  Such  portions  as  are  necessary  to 
the  performance  of  the  Bureau's  func- 
tions of  the  delegation  of  authority, 
dated  June  25,  1962  from  the  United 
States  Information  Agency  imder  Sec- 
tion 5(e)  of  Executive  Order  11034  of 
June  25,  1962,  as  amended  by  Execu- 
tive Order  11380  of  November  8,  1967, 
insofar  as  said  delegation  pertains  to 
U.S.  participation  in  trade  missions 
abroad  uinder  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C  2451  et  seq.); 

d.  Executive  Order  10978  of  Decem- 
ber 5.  1961  regarding  the  Presidential 
"E"  Award,  "E"  Certificate  of  Service, 
and  "E  Star"  Award,  except  final  se- 
lection of  recipients; 

e.  The  Act  of  October  18.  1962.  as 
amended  (46  XJJB.C.  1122b),  which  au- 
thorized mobile  trade  fairs; 
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f.  The  C:hina  Trade  Act  of  1922,  as 
amended  (15  U.S.C.  141  et  seq).  and 
Section  941  of  the  Internal  Revenue 


NOTICES 

.04  Commerce  Action  Group  for 
the  Near  East  (CAGNE)  includes  a  Di- 
rector, who  shall  direct  the  Group  and 


vice  to  UJS.  buslnesB-persons  and  other 
agencies  on  boycott  related  issues;  de- 
velop programs  for  and  provide  De- 


and  actual  allocation  of  the  Bureau's 
promotional  resources  reflect  the  tar- 
geting guidelines;  and  consult  with 
other  offices  of  the  Bureau  in  arAf^r  trt 


NOTICES 

.02  The  Major  Export  Projects  Divi- 
sion shall  serve  as  the  focal  point  in 
the  Department  for  providing  govem- 
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bershlp;  serve  as  Washington  liaison 
with  ITA's  District  Offices  in  support 
of  the  Export  Assistance  Masters  Pro- 
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f.  The  China  Trade  Act  of  1922.  as 
amended  (15  U.S.C.  141  et  seq),  and 
Section  941  of  the  Internal  Revenue 
Code  of  1954,  as  amended  (26  U.S.C. 
941),  as  it  relates  to  certification  of 
special  dividend  d^Jtributlons. 

g.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
functions  assigned  in  this  Order. 

.02  The  Deputy  Assistant  Secretary 
for  Export  Development  may  redele- 
gate  authorities  listed  in  Section  3.01 
to  any  employee  of  the  Bureau  of 
Export  E>evelopment  or  to  any  other 
appropriate  officer  or  agency  of  the 
Government  subject  to  such  condi- 
tions in  the  exercise  of  such  authori- 
ties as  he  m.ay  prescribe. 

Sec.  4.  Organization  structure  and 
line  of  authority.  .01  The  orgaruza- 
tion  structure  and  line  of.  authority  of 
the  Bureau  of  Export  Development 
(the  "Bureau")  shall  be  as  depicted  In 
the  attached  organization  chart.' 

.02  The  Bureau  shaU  be  headed  by 
the  Deputy  A3sistant  Secretary  for 
Export  Development  who  shall  be  the 
Director  and  who  shall  report  and  be 
responsible  to  the  Assistant  Secretary 
for  Industry  and  Trade.  The  Deputy 
Assistant  Secretary  shall  t>e  assisted 
by  a  Deputy  Director. 

Sec.  5.  Of/ice  of  the  Deputy  Assistant 
Secretary.  .01  The  Deputy  Assistant 
Secretary  for  Elxport  Development 
shall  direct  the  Bureau  and  shall  assist 
and  advise  the  Assistant  Secretary  for 
Industry  and  Trade  on  export  expan- 
sion; serve  as  the  National  Export  Ex- 
pansion Coordinator;  provide  coun.sel- 
ing.  marketing  information  st-rvices 
and  promotional  assistance  to  U.S. 
business  firms  and  organize  and  con- 
duct overseas  sales  events,  trade  mis- 
sions and  trade  promotions  in  specific 
foreign  countries  excluding  those 
coimtries  which  are  the  respon5.:bility 
of  the  Deputy  Assistant  Secretary  for 
East- West  Trade;  and  provide  a  coordi- 
nated response  to  the  economic  situa- 
tion and  business  opportunities  in 
Near  East  countries  including  Saudi 
Arabia,  Iran.  Egypt,  Israel,  Lebanon. 
Syria,  Iraq,  Jordan.  Kuwait,  the 
United  Arab  Emirates.  Libya.  Moroc- 
co. Tunisia,  and  Algeria.  The  functions 
of  the  DAS  shall  be  carried  out 
through  the  principal  organizational 
elements  prescribed  below: 

.02  The  Deputy  Director  shall 
assist  in  the  direction  of  the  Bureau 
and  perform  the  functions  of  the 
Deputy  Assistant  Secretary  in  the  lat- 
ter's  absence. 

.03  The  Deputy  Ajssistant  Secretary 
shall  supervise  and  direct  the  follow- 
ing organizational  components: 

Office  of  the  Deputy  Assistant  Secretary 
Commerce  Action  Group  for  the  Near  East 
Office  of  Market  Planning 
Office  of  Export  Development 
Offloe  of  International  Marketing 
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.04  Commerce  Action  Group  for 
the  Near  East  (CAGNE)  includes  a  Di- 
rector, who  shall  direct  the  Group  and 
be  the  principal  support  officer  for  the 
Department's  Bilateral  Joint  Commis- 
sion responsibilities  and  the  Bureau's 
Arab  Boycott  policy  role;  and  the 
Deputy  Director,  who  shall  share  in 
the  direction  of  the  Office  and  per- 
form the  functions  of  the  Director  in 
the  latter's  absence  and  provide  princi- 
pal direction  to  the  overseas  operation 
and  coordinate  the  development  of  in- 
dividual Country  Commercial  Pro- 
grams, the  scheduling  of  trade  promo- 
tion events,  and  the  major  projects 
dissemination  and  the  follow  up  activi- 
ties of  the  Group.  CAONE  shall  be  re- 
sponsible for  the  content  and  manage- 
ment of  each  individual  country  mar- 
keting program  for  the  19  country 
Near  East /North  Africa  region  within 
global  export  priorities  and  targets  es- 
tablished by  the  Office  of  Market 
Planning.  These  countries  are: 

Arab  States:  Saudi  Arabia,  Kj«^t.  Bahrain, 
Qator.  United  Arab  En  irates.  Oman. 
Yemen.  Syria.  Iraq.  Jordan,  and  Lebanon 

Iran/Israel/Egypt, 

North  Africa:  Morocco.  Turi^ia.  Algeria,  and 
Libya 

a.  CAGNE  shall  serve  as  the  focal 
point  for  the  developrient  of  the 
Country  Commercial  Program;  provide 
overseas  marketing  Information  and 
counseling  services  to  the  U.S.  busi- 
ness community  and  to  other  U.S. 
Government  agencies;  identify  key 
economic,  trade  and  financial,  and 
marketing  problems  in  overseas  coun- 
try or  country  groupings:  provide  to 
the  U.S.  business  community  a  regular 
review  of  the  prost>ects  for  increased 
U.S.  exports  in  the  regional  markets; 
provide  guidance  and  direction  to  over- 
seas personnel  engaged  in  commercial 
activities;  maintain  contact  with  for- 
eign government  representatives  in 
the  United  Stales  on  commercial  mat- 
ters. 

b.  CAGNE  shall  serve  as  the  focal 
point  in  the  Department  for  providing 
Government-wide  assistance  to  U.S. 
firms  on  mnjor  international  business 
transact io.TS  in  the  Near  East  and 
North  Africa;  s.  rve  as  the  coordinator 
of  the  Departnient's  programs  aimed 
at  improv.:.g  the  competitiveness  of 
U.S.  firms  vis-avis  foreign  competition 
for  major  Near  East  contract  awards; 
Identify  sre"iflc  projects  of  special  in- 
terest to  US.  Industry  through  direct 
communici?tions  with  the  foreign  ser- 
vice and  conduct  sectoral  research  on 
a  regional  basis;  inform  industry  of 
specific  project  opportunities  on  a  reg- 
ular tKLsis;  provide  assistance  on  con- 
tracting practices  and  procedures;  and 
coordinate  U.S.  Government  support 
efforts  on  l>ehalf  of  U.S.  firms  compet- 
ing for  major  project  contracts. 

c.  CAGNE  shall  also  be  responsible 
for  the  Bureau's  contribution  to  Arab 
Boycott  policy;  provide  counseling  ser- 


vice to  UJS.  buslneas-persons  and  other 
agencies  on  boycott  related  issues:  de- 
velop programs  for  and  provide  De- 
partment of  Commerce  support  to  the 
Near  East  Joint  Commissions  and  re- 
lated organizations  as  may  be  estab- 
lished, including  representation  In  in- 
teragency planning  sessions;  coordina- 
tion of  input  to  Joint  Commission 
Groups  from  elements  both  within 
and  outside  the  Industry  and  Trade 
Administration  and  support  of  execu- 
tive level  Department  of  Commerce 
participation  in  these  meetings;  per- 
form region  wide  economic  and  trade 
analysis  for  the  Group;  and  develop 
and  procure  (except  for  trade  missions 
and  seminars)  trade  promotion  events 
in  the  19  country  area  with  each  coun- 
try within  the  framework  of  the  ap- 
proved country  program  using  tech- 
niques such  as  trade  centers,  trade 
fairs,  missions,  seminars,  etc.  Market 
research  support  shall  be  provided  by 
the  Office  of  International  Marketing. 

Sec.  6.  Office  of  Market  Planning. 
.01  The  Office  of  the  Director  in- 
cludes the  Director  who  shall  direct 
the  Office  and  provide  principal  direc- 
tion to  export  policy  planning  and 
strategy  development  for  the  Bureau 
and  to  the  analysis  of  ongoing  and 
proposed  Buireau  programs  to  ensure 
their  viability  and  effectiveness.  The 
Deputy  Director  shall  assist  in  the  di- 
rection of  the  Office  and  perform  the 
functions  of  the  Director  in  the  lat- 
ter's absence.  The  Director  shall  direct 
the  following  organizational  compo- 
nents: 

.02  The  Strategic  Planning  Division 
shall  analyze  factors  and  develop- 
ments in  the  U.S.  and  world  economies 
likely  to  impede  or  stimulate  U.S. 
export  growth  in  the  long  run;  provide 
long  range  projections  and  outlooks 
for  U.S.  exports  to  the  world  and  to 
major  foreign  markets;  analyze  moti- 
vations, objectives  and  capabilities  of 
existing  and  potential  exporters  to  de- 
termine their  needs  for  export  promo- 
tion assistance;  and  formulate  and  rec- 
ommend export  promotion  objectives, 
goals,  strategies  and  new  initiatives  for 
the  Bureau  in  the  short  and  long  term 
to  better  enable  it  to  respond  to 
emerging  situations  and  exporter 
needs  and  to  expand  n.S.  exports. 

.03  The  Targeting  Division  shall 
analyze  trends  and  developments  in 
U.S.  industry  and  world  markets,  and 
identify  those  particular  industries 
and  markets  on  which  to  target  the 
Bureau's  export  promotion  resources; 
prepare  statistical  data  on  exports  of 
target  industry  products  to  target 
markets;  prepare  planning  guides  on 
the  state-of-the-art  and  export  outlook 
for  each  target  Industry:  prepare 
guidelines  for  the  allocation  of  the  Bu- 
reau's overseas  export  promotion  re- 
sources on  ao  industry-by-industry 
and  oountry-by-coontry  basis:  and 
monitor  the  extent  to  which  proposed 


and  actual  allocation  of  the  Bureau's 
promotional  resources  reflect  the  tar- 
geting guidelines:  and  consult  with 
other  offices  of  the  Bureau  in  order  to 
reconcile  and  minimize  any  major  dif- 
ferences. 

.04  The  Program  Evaluation  Divi- 
sion shall  measure,  analyze  and  evalu- 
ate the  effectiveness  of  ongoing  and 
proposed  export  expansion  programs 
of  the  Bureau:  develop  and  mn-intjiin 
measurement  criteria  by  wliich  all 
Bureau  export  expansion  programs 
are  to  be  evaluated:  advise  and  make 
recommendations  to  Bureau  and 
Office  management  on  issues  bearing 
on  program  performance,  priorities, 
and  resource  allocations  to  enhance 
the  efficiency  and  effectiveness  of  the 
Bureau's  export  expansion  programs; 
make  recommendations  to  improve  ef> 
ficiency  and  effectiveness  of  Bureaa 
programs,  and  monitor  compliance 
with  and  implementation  of  recom- 
mendations: and  coordinate  the  set- 
ting of  program  objectives,  and  fore- 
cast accomplishments  for  short  and 
long  range  planning  purposes. 

Sbc.  7.  Office  af  Export  DevOopment 
.01  The  Office  of  the  Director  includes 
the  Director  who  shall  direct  the 
Office:  provide  direction  to  conducting 
activities  designed  to  stimulate  exi>ort 
marketing  in  all  segments  of  the  do- 
mestic economy  which  have  the  capa- 
bility to  export:  and  develop  potentials 
and  benefits.  The  Deputy  Director 
shall  assist  in  the  direction  of  the 
Office  and  perform  the  functions  of 
the  Director  in  the  latter's  absence. 
The  Director  shall  direct  the  following 
organizational  components: 

a.  The  President's  Export  CouncU 
(PEO/President's  Interagency  Com- 
mittee on  Export  Expansion  (PICEE) 
Secretariat  shall  promote  Government 
dialogue  with  \3S.  business  by  provid- 
ing coordination,  program  guidance 
and  support  services  for  the  Presi- 
dent's Export  Coimcil  and  the  District 
Export  Councils;  shall  assist  <he  PEC 
In  communicating  its  recommenda- 
tions through  the  Secretanr  of  Com- 
merce to  the  President,  the  President's 
Interagency  Committee  on  Export  Ex- 
pansion and  appropriate  Government 
agencies:  and  provide  coordination  and 
support  services  for  the  PICEE. 

b.  The  Domestic  Investment  Ser- 
vices Staff  shall  carry  out  the  Depart- 
ments  "Invest  in  the  U.S.A."  program, 
designed  to  encourage  and  facilitate 
foreign  direct  capital  investment  and 
licensing  by  foreign  firms  in  the 
United  States  as  one  of  the  continuing 
Department  programs  to  improve  the 
U.S.  balance  of  payments;  develop  do- 
mestic investment.  Joint  ventures  and 
licensing  opportunities  and  proposals 
for  transmission  to  interested  foreign 
businesspersons;  and  obtain  specific 
investment  and  licensing  proposals 
from  potential  foreign  investors  for 
presentation  to  the  U.S.  community. 
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.02  The  Major  Export  Projects  Divi- 
sion shall  serve  as  the  focal  point  in 
the  Department  for  providing  govern- 
ment-wide assistance  to  U.S.  firms  on 
major  international  business  transac- 
tions; identify  foreign  capital  projects 
with  major  export  potential  which 
should  be  brought  to  the  attention  of 
U.S.  industry  or  which  are  likely  to  re- 
qtiire  special  U.S.  Govermnent  assis- 
tance for  successful  participation  by 
American  firms;  and  inform  U.S.  firms 
of  specific  large-scale  projects  overseas 
with  significant  potential  for  exports 
of  XJJ&.  goods  and  services  and  assist 
them  on  a  case-by-case  basis  In  com- 
peting for  such  projects.  The  Division 
communicates  directly  with  other 
Washington  agencies  and  with  U.S. 
Missions  abroad  as  appropriate  to 
obtain  the  quick  reaction  needed  to 
assist  U.S.  firms  in  winning  major  for- 
eign contract  awards. 

.03  The  Export  Information  Division 
shall  identify  and  maintain  basic  data 
on  foreign  agents/distributors  and  li- 
censees through  Trade  Lists,  Export- 
ers Mailing  lists,  and  Agency  Distribu- 
tor Service:  help  U.S.  businesspersons 
evaluate  foreign   firms   through   the 
provision  of  the  World  Traders  Data 
Reports:  maintain  the  Foreign  Traders 
Index  to  identify  customers  for  U.S. 
firms;  maintain   a   U.S.   exporter-im- 
porter index  to  assist  firms  in  develop- 
ing trade  and  investment  opportimi- 
ties  abroad  and  to  provide  information 
for  the  export  development  and  inter- 
national marketing  programs  of  the 
Bureau:  provide  individual  coun.seling 
services  to  U.S.  exporters  and  prospec- 
tive exporters:  process  trade  inquiries 
from  U.S.  firms:  assist  in  the  resolu- 
tion of  commercial  trade  disputes;  dis- 
seminate reports  containing  informa- 
tion on  foreign  production  and  com- 
mercial data  to  U.S.  firms:  arrange  for 
Foreign  Service  assistance  to  U.S.  bu- 
sinesspersons traveling  abroad:  and  ar- 
range meetings  and  other  facilitation 
as   appropriate   for   foreign   business 
and  government  visitors. 

.04  The  Domestic  Export  Programs 
Division  shall  serve  as  the  focal  point 
for  conducting  domestic  programs 
which  stimulate  an  Interest  In  export- 
ing and  provide  information  and  assis- 
tance to  firms  Interested  in  interna- 
tional trade.  In  tills  regard  It  shall  or- 
ganize conferences,  seminars  and 
other  promotional  techniques  to  famil- 
iarize UJS.  Industry  with  the  advan- 
tages of  exporting;  develop  promotion- 
al literature  to  acquaint  U.S.  firms 
with  export  opportuixltles  and  proce- 
dures and  with  Bureau  programs: 
direct  the  national  multiplier  program 
which  enlists  the  support  of  service  or- 
ganizations such  as  banks  and  airlines 
in  delivery  of  informational  material 
on  overseas  marketing  opportimities 
to  carefully  identified  elements  of  in- 
dustry; work  with  trade  associations  to 
promote  exporting  among  their  mem- 
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bership:  serve  as  Washington  liaison 
with  ITA's  District  Offices  in  support 
of  the  Export  Assistance  Masters  Pro- 
gram (TEAM)  which  utilizes  graduate 
imiversity  students  to  prepare  foreign 
market    surveys    for    individual    U.S. 
firms;  stimulate  and  arrange  visits  to 
expositions  and  industry  for  foreign 
businesspersons  and  Government  offi- 
cials; identify,  with  the  assistance  of 
the  Foreign  Service,  prospective  for- 
eign buyers  and  direct  these  buyers  to 
appropriate  domestic  trade  shows  and 
arrange  for  meetings  with  UJS.  manu- 
factiu^rs  in  order  to  facilitate  sales; 
provide  development,  scheduling  and 
displays  for  and  participate  in  selected 
domestic  trade  shows  to  promote  ITA 
and  Departmental  programs:  adminis- 
ter the  President's  "E"  and  "E  Star" 
Award  and  other  national  incentive 
programs:   direct  national  marketing 
and  advertising  efforts  imdertaken  to 
stimulate  export  awareness;  and  serve 
as  liaison  for  the  Bm-eau  with  the 
Bureau  of  Field  Operations  for  the 
preparation    of    comprehensive    pre- 
packaged sales  programs  for  the  Dis- 
trict Offices  to  use  in  their  calls  on 
target  industries. 

.05  The  Overseas  Business  Opportu- 
nltifts  Division  shall  be  responsible  for 
the  dissemination  of  foreign  invest- 
ment and  foreign  trade  opportunity 
data  and  for  providing  assistance  to 
firms  in  obtaining  overseas  business. 
In  this  regard  it  shall  be  responsible 
for  the  coUection  of  specific  foreign 
trade  opportunity  leads  and  their  dis- 
semination  to   interested   U.S.   firms 
through  the  Trade  Opportunity  Pro- 
gram:     identify     major     equipment 
export     sales     opportunities '   which 
should  be  brought  to  the  attention  of 
U.S.  firms  or  which  are  likely  to  re- 
qtilre  special  U.S.  Government  assis- 
tance and  to  assist  U.S.  industry  to 
obtain  the  sales  by  coordinating  U.S. 
Government  expertise  and  assistance  " 
on  a  case-by-case  basis;  and  provide  in- 
formation and  counsel,  consistent  with 
U.S.  balance  of  payments  policies  and 
objectives,    to    U.S.    businesspersons 
concerning  their  existing  and  planned 
overseas  Investments:  identify  and  dis- 
seminate (or  the  benefit  of  the  U.S. 
business   community,    foreign   invest- 
ment, licensing  and  Joint  venture  pro- 
posals;   and   furnish    information   to 
U.S.  foreign  investors  on  private  and 
public  sources  of  Investment  capital, 
particularly  foreign  sources,  guaran- 
tees and  related  types  of  Investment 
and  loan  capital  available  for  financ- 
ing Investment  abroad,  particularly  de- 
veloping countries. 

Sec.  8.  Office  of  International  Mar- 
keting. .01  The  Office  of  the  Direc- 
tor includes  the  Director  who  shall 
direct  the  Office,  and  the  Deputy  Di- 
rector who  shall  provide  principal  di- 
rection to  overseas  operations,  coordi- 
nate the  development  of  individual 
Coimtry   Commercial   Programs   and 
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the  scheduling  of  trade  promotion 
events,  assure  concurrence  with  Gov- 
ernment policy  and  program  docu- 
m^ts  such  as  Policy  Analysis  and  Re- 
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programs  for  assigned  territory  within 
global  export  priorities  and  targets  es- 
tablished by  the  Office  of  Market 
Planning;  serve  as  the  focal  point  In 


vide  technical  administration  of  con- 
tracts with  private  design  firms;  pro- 
vide for  the  leasing,  construction,  op- 
eration, and  promotional  support  of 


15  UJS.C.  171  et  seq.)  as  amended,  to 
foster,  promote^  and  develop  the  for- 
eign and  domestic  commerce  of  the 


NOTICES 

the  District  Offices  and  Bureau  head- 
quarters in  an  advisory  cf^acity.  The 
Council  shaU  formulate  recommenda- 
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cities  of  the  United  States  as  may  be 
deemed  appropriate  and  shall  exercise 
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the  scheduling  of  trade  promotion 
events,  assure  concurrence  with  Gov- 
ernment policy  and  program  docu- 
ments such  as  Policy  Analysis  and  Re- 
source Allocation  (PARA)  and  Coun- 
try Analysis  and  Strategy  Papers 
(CASP),  and  perform  the  functions  of 
the  Director  in  his  absence.  The  Direc- 
tor shall  direct  the  following  organiza- 
tional components: 

.02  The  Assistant  Director  for  Pro- 
gram Development  shall  develop  and 
coordinate  Information  programs  for 
industry;  collect  and  disseminate  for- 
eign market  data;  be  responsible  for 
developmental  planning  of  interna- 
tional trade  promotion  events;  and 
maintain  the  planning  Interface  with 
XJS.  industry  for  all  international 
trade  promotion  events. 

a.  The  Operational  Planning  Divi- 
sion shall  have  responsibility  for  all 
phases  of  planning  and  market  re- 
search specification  development  for 
all  international  trade  promotion 
events  including  trade  fairs,  trade 
center  exhibitions,  trade  missions,  the 
joint  export  expansion  program,  tech- 
nical sales  seminars  and  catalog 
events;  analyze  manufacturer/end- 
user  relationships  to  develop  new 
themes  and  precise  definitions  of  tar- 
geted event  participants;  plan  and  pre- 
pare Global  Market  Surveys  within 
each  industry  segment;  establish  inter- 
national market  research  require- 
ments; and  develop  and  maintain  a 
working  relationship  with  U.S.  indus- 
try to  insure  that  the  business  commu- 
nity needs  and  desires  are  reflected  in 
aU  planning. 

b.  the  Market  Research  Division 
shall  analyze  market  research  bids  re- 
ceived from  contractors,  determine  the 
contractor,  and  arrange  for  the  print- 
ing and  production  of  Global  Market 
Surveys  and  sectoral  studies  which  are 
multiple  product  studies  in  a  coimtry 
and  prepare  or  coordinate  the  prep- 
aration of  DIM  publications,  including 
the  Commercial  News  of  the  Foreign 
Service. 

.03  The  Assistant  Director  for  De- 
veloped Markets  shall  have  responsi- 
bility for  the  following  areas; 

Northern  Europe  (Scandinavia,  United 
Kingdom.  Canada.  Benelux) 

Western  Europe  (France.  Gentiany,  Aus- 
tria) 

Southern  Europe  (Italy.  Greece,  Yugoslavia. 
Switzerland.  Portugal.  Spain) 

Japan.  Australia.  New  Zealand 

.04  The  Assistant  Director  for 
Emergent  Markets  shall  have  respon- 
sibility for  the  fallowing  areas: 

Far  East  (Including  South  Asia) 
Latin  America 

Africa  (excltisive  of  Eg>-pt.  Morocco.  Tunl- 
ila.  Algeria,  and  Libya) 

.05  The  Developed  Markets  and 
Emergent  Markets  areas  shall  each  be 
responsible  for  the  content  and  overall 
management    of    coimtry    marketing 
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programs  for  assigned  territory  within 
global  export  priorities  and  targets  es- 
tablished by  the  Office  of  Market 
Planning:  serve  as  the  focal  point  in 
ITA  for  the  development  of  the  Coun- 
try Commercial  Program;  provide 
overseas  marketing  Information  suid 
counseling  services  to  the  U.S.  busi- 
ness community  and  to  other  UJB. 
Government  agencies;  identify  key 
economic,  trade,  financial  and  market- 
ing problems  in  overseas  country  or 
country  groupings;  provide  to  the  UJS. 
business  community  a  regular  review 
of  the  prospects  for  increase  U.S.  ex- 
ports in  significant  overseas  markets 
on  a  geograpivical  basis;  provide  for  de- 
velopment in  detail  of  the  annual 
country  commercial  programs;  sched- 
ule and  direct  trade  promotional  ac- 
tinties  within  the  country.  Including 
Trade  Centers  and  commercial  fairs; 
within  the  framework  of  Bureau-ap- 
proved country  programs,  provide 
guidance  and  direction  to  overseas  per- 
sonnel engaged  in  conuncrcial  activi- 
ties, Le..  the  Commercial  Foreign  Ser- 
vice. Trade  Center  staffs,  commercial 
fair  staffs,  and  other  trade  promotion 
personnel;  ^id  maintain  contact  with 
foreign  government  representatives  in 
the  United  States  on  matters  concern- 
ing the  marketing  programs  developed 
for  their  countries. 

.06  In  addition  to  the  functions  set 
forth  in  paragraph  .05,  the  Office  of 
the  AssLstant  Director  for  Emergent 
Biarkets  shall  administer  the  Depart- 
ment's responsibilities  pursuant  to  the 
China  Trade  Act  of  1922.  as  amended. 

.07  The  Assistant  I>irector  for  Re- 
sources shall  plan«  develop  and 
manage  the  fiscal  and  physical  re- 
sources supporting  and  complement- 
ing the  various  programs  of  the  Office: 
specifically  it  shall  provide  logistical 
support  for  overseas  promotional  ac- 
tivities; provide  for  exhibition  design; 
prepare  specifications  and  provide 
technical  administration  of  contracts 
with  private  design  firms;  provide  for 
the  leasing,  construction,  operation, 
and  promotional  support  of  overseas 
exhibitions  and  seminars;  provide  for 
leasing,  design,  and  construction  of 
U.S.  Trade  Center  facilities;  and  co- 
ordinate the  shipment  of  exhibitions 
products  and  support  material.  It  shall 
also  provide  for  program  allocation  of 
resources;  coordinate  the  development 
of  operational  budge  Ls  and  fis<ral 
plans;  plan  and  develop  promotional 
techriiques  and  activities  as  required 
by  the  Emergent  Markets  and  Devel- 
oped Markets  areas  to  meet  special 
export  marketing  needs  of  UJS.  indus- 
try such  as  catalogue  fairs,  trade  mis- 
sions, in-store  consumer  products  pro- 
motions, and  seminars. 

a.  The  Support  Services  EHvlsion 
shall  provide  logistical  support  for 
overseas  promotional  activities.  In  this 
regard.  It  shall  provide  for  exhibition 
design;  prepare  specifications  and  pro- 


vide technical  administration  of  con- 
tracts with  private  design  firms;  pro- 
vide for  the  leasing,  construction,  op- 
eration, and  promotional  support  of 
overseas  exhibitions  and  seminars; 
provide  for  the  leasing,  design,  and 
construction  of  UA  Trade  Center  fa- 
cilities; and  coordinate  the  shipment 
of  exliibltion  products  and  support 
material.  It  shall  also  provide  for  pro- 
gram allocation  of  resources;  coordi- 
nate the  (development  of  operational 
budgets  and  fiscal  plans;  and  provide 
facultative  services  and  coordination 
for  Office  printing,  supplies,  equip- 
ment, and  space  requirements. 

b.  The  Special  Activities  Division 
shall  plan  and  develop  promotional 
techniques  and  activities  as  required 
by  the  geographic  divisions  to  meet 
special  export  marketing  needs  of  U.S. 
industry  such  as  catalogue  fairs,  trade 
missions,  in-store  products  promo- 
tions, and  seminars. 

Sbc.  9.  AdminUtrative,  public  aj- 
faira,  and  field  support  .01  Manage- 
ment, budget,  personnel  travel  and  ad- 
ministrative services,  and  public  af- 
fairs and  information  services  for  the 
Bureau  will  be  provided  by  Offices  re- 
porting to  the  Deputy  Assistant  Secre- 
tary for  Administrative  and  Legislative 
Policy. 

.02  Field  support  necessary  to 
Bxireau  activities  will  be  provided  by 
the  Bureau  of  Field  Operations. 

Effective  Date:  December  4.  1977. 

FSAinc  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade. 

W.  DEAIf  MORAM. 

Deputy  Assistant  Secretary  for 
Export  Development 
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■UtiAU  Of  FIELD  OmATIONS 

St«t*m*irt  of  Orgonhotion,  Functions  and 
Dakgation  of  Authority 

Sbction  1.  Effect  on  otfier  orders. 
This  Order  supersedes  DIBA  Organi- 
zation and  Function  Order  48-1  of 
July  26.  1976  (41  FR  34334). 

S«c.  2.  Purpose.  This  order  delegates 
autiiority  to  the  Deputy  Assistant  Sec- 
retary for  Field  Operations,  and  pre- 
scribes the  organization  and  functions 
of  the  Bureau. 

Sic.  3.  Delegations  of  authority.  .01 
Pursuant  to  Department  Organization 
Order  10-3.  the  following  authorities 
delegated  to  the  Assistant  Secretary 
for  Industry  and  Trade  by  the  Secre- 
tary of  Commerce  are  hereby  delegat- 
ed to  the  Deputy  Assistant  S^bretary 
for  Field  Operations: 

a.  Such  provisions  of  the  Act  of  Feb- 
ruary 14.  1903  (IS  n.8.C.  1512  et  seq.; 


15  UJS.C.  171  et  seq.)  as  amended,  to 
foster,  promote,  and  develop  the  for- 
eign and  domeetic  commerce  of  the 
United  States,  as  are  necessary  to  the 
performance  of  the  Bureau's  func- 
tions; 

b.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing 
functions  assigned  In  this  order. 

.02  The  Deputy  Assistant  Secretary 
for  Field  Operations  may  redelegate 
authorities  listed  in  section  3.01  to  any 
employee  of  the  Bureau  of  Field  Oper- 
ations or  to  any  other  appropriate  of- 
ficer or  agencjr  of  the  Government, 
subject  to  such  conditions  in  the  exer- 
cise of  such  authority  as  he  may  pre- 
scribe. 

Sec.  4.  Organization  structure  and 
line  of  authority.  .01  The  organiza- 
tion structure  and  line  of  authority  of 
the  Bureau  of  Field  Operations  (the 
"Bureau")  shall  be  as  depicted  In  the 
attached  organisation  chart.' 

.02  The  Bureau  shaU  be  headed  by 
the  Deputy  Assistant  Secretary  for 
Field  Operations  who  shall  report  and 
be  responsible  to  the  Assistant  Secre- 
tary for  Industry  and  Trade.  The 
Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director. 

Sec.   5.   Of/ice  of  Deputy  Assistant 
Secretary.    .01    The  Deputy  Assistant 
Secretry  for  Field   Operations  shaU 
direct  the  Bureau  and  shall  assist  and 
advise  the  Assistant  Secretary  for  In- 
dustry and  Trade  in  the  development, 
implementation,  and  evaluation  of  do- 
mestic and  International  business  as- 
sistance programs  of  the  Department 
assigned  to  the  Biueau  for  field  imple- 
mentation, and  shall  determine  the 
objectives  of  the  Bureau,  formulate  re- 
lated   policies    and    procedures    and 
direct  the  implementation  of  all  as- 
signed    domestio    and     international 
business  assistance  programs  of  con- 
tact with  the  UJSt  business  community 
at  local  levels  throughout  the  United 
States.  The  DAS  shall  direct  the  Pro- 
gram Planning  and  Resources  activity, 
including  financial  management,  pro- 
gram analysis  and  policy  review,  and 
publication  of  the  Commerce  Business 
Daily;  and  shall  also  direct  the  Federal 
procurement      programs.      including 
Business    Development    Conferences. 
Federal/State  relations,  and  the  Asso- 
ciate Office  program. 

.02  The  Deputy  Director  shaU 
assist  In  the  direction  of  the  Bureau 
and  perform  the  fimctions  of  the 
Deputy  Assistant  Secretary  in  the  tat- 
ter's absence,  and  shall  supervise  and 
coordinate  external  and  internal  com- 
munications. 

.03  The  Deputy  Assistant  Secretary 
ShaU  be  assisted  by  a  Field  Advisory 
Council,  composed  of  selected  Dlzec- 
tors  of  District  Offices,  as  designated 
by  the  Deputy  Assistant  Secretary, 
which  shall  serve  as  liaison  between 
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the  District  Offices  and  Bureau  head- 
quarters in  an  advisory  capacity.  The 
Council  shall  formulate  recommenda- 
tions related  to  policy  matters  and 
operational  systems  and  procedures 
affecting  program  implementation; 
shall  consult  with  and  advise  District 
Directors  in  the  resolution  of  field  ad- 
ministrative and  operational  problems; 
shall  coordinate  field  task  groups  as 
necessary;  and  shall  perform  such 
other  special  assignments  in  further- 
ance of  the  mission,  objectives  and 
goals  of  the  Bureau  as  directed. 

.04  The  Deputy  Assistant  Secretary 
shall  supervise  and  direct  the  follow- 
ing organizational  components: 

Offloe  of  the  Deputy  Assistant  Secretary 
Intenuttional  Field  Programs  Staff 
Domestic  Marketing  Services  Staff 
District  Offices 

S»c.  8.  International  Field  Programs 
Staff.  The  International  Field  Pro- 
grams Staff  shall  be  headed  by  a  Di- 
rector, who  shall  supervise  and  coordi- 
nate the  field  implementation  of  the 
international  business  assistance  pro- 
grams of  the  Industry  and  Trade  Ad- 
ministration (ITA)  and  related  pro- 
grams of  other  Departmental  and 
Governmental  agencies  in  accordance 
with  the  objectives,  policies  and  proce- 
dures of  the  Bureau.  The  Director 
shall  maintain  liaison  with  the  ITA 
and  other  related  program  entities; 
provide  promotional  support  and  tech- 
nical guidance  to  the  District  Offices; 
establish  procedures  for  program 
review  and  evaluation;  and  perform 
such  other  related  duties  as  may  be  di- 
rected by  the  Deputy  Assistant  Secre- 
tary. 

Sbc.  7.  Domestic  Marketing  Services 
Staff.  The  Domestic  Marketing  Ser- 
vices Staff  shall  be  headed  by  a  Direc- 
tor, who  shall  supervise  and  coordi- 
nate the  field  implementation  of  the 
domestic  business  assistance  programs 
of  ITA  and  related  programs  of  other 
Departmental      and      Governmental 
agencies  In  accordance  with  the  objec- 
tives, policies  and  procedures  of  the 
Bureau.  The  Director  shall  maintain 
liaison  with  ITA  program  entities;  pro- 
vide promotional  support  and  techni- 
cal giiidance  to  the  EMstrict  Offices  rel- 
ative to  domestic  mariceting  services, 
business  reference  assistance,  statisti- 
cal data,  technology  transfer,  produc- 
tivity,     consumerikn.       metrication, 
energy  consenratlon.  federal  procure- 
ment opportunities,  business  develop- 
ment assistance,  and  industrial  report- 
ing; coordinate  the  implementation  of 
Federal  Preparedness  Programs.  Crisis 
management   and    Emergency    Oper- 
ations; establish  procedures  for  pro- 
gram review  and  evaluation;  and  per- 
form such  other  related  (lutles  as  may 
be  directed  by  the  Deputy  Assistant 
Secretary. 

Sdc.  8.  District  Offices.  The  District 
Offices  of  the  Bureau  shaU  be  estab- 
lished and  headquartered  In  principal 


9181 

cities  of  the  United  States  as  may  be 
deemed  appropriate  and  shall  exercise 
fvmctlonal  responsibility  within  such 
contiguous  areas  as  may  be  specifically 
designated  by  the  Deputy  Assistant 
Secretary.  Each  District  Office  shaU 
be  headed  by  a  District  Director  who 
shall  be  responsible  for  the  direction 
and  supervision  of  program  implemen- 
tation, office  administration,  staff  as- 
signments and  utilization  of  allocated 
resoiuxes   in  accordance  with  objec- 
tives, policies  and  procedures  estab- 
lished by  the  Deputy  Assistant  Secre- 
tary. District  Offices  shall  perform  the 
primary  role  in  the  implementation  of 
ITA's  programs  in  the  field  as  directed 
by   the   Deputy   Assistant  Secretary; 
shall  serve  the  business  community  as 
a  principal  source  of  marketing  infor- 
mation, data  and  services  based  on  the 
related  resources  of  the  Department 
of  Commerce;  serve  as  a  conduit  for 
business  feedback  to  the  Department 
and  coordinate  within  the  districts. 
Departmental  Initiatives  in  response 
to  critical  issues  affecting  the  econom- 
ic structure;  and.  when  so  directed, 
serve  as  Sales  Agents  for  the  Govern- 
ment Printing  Office.  District  Offices 
located  In  the  ten  Uniform  F^eral 
Regional  Council  Cities  shall  serve  as 
the  Department's  principal  coordinat- 
ing mechanism  at  the  regional  level 
for    Federal    preparedness    Planning, 
Oisis    management    and    Emergency 
Operations.  Accordingly.  District  Di- 
rectors of  Boston,  New  York,  Philadel- 
phia, Atlanta.  Chicago,  Dallas,  Kansas 
CSty,  Denver,  San  Francisco,  and  Seat- 
tle shall  act  as  designated  Regional 
Emergency    Coordinators    in    accor- 
dance with  instructions  and  guidance 
issued  by  the  D^artmental  Office  of 
Emergency    Readiness    through    the 
Deputy  Assistant  Secretary  for  Field 
Operations,   and  shall  represent  the 
Secretary  and  serve  as  the  principal 
advisory  and  contact  point  for  the  De- 
partment   for    emergency    readiness 
matters  in  their  respective  areas. 

Sbc.  9.  Administrative  and  public  af- 
fairs support  Management,  budget, 
personnel,  travel  and  administrative 
services,  and  public  affairs  and  infor- 
mation services  for  the  Bureau  will  be 
provided  by  Offices  reporting  to  the 
Deputy  Assistant  Secretary  for  Ad- 
ministrative and  Legislative  Policy. 

Effective  date:  December  4. 1977. 

Fbamk  A.  WEn« 
Assistant  Secretary  for 
Industry  and  Trade. 

J.  Raticomd  DbPattlo, 
Deputy  Assistant  Secretary 
for  Field  Operation*. 
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be  responsible  to  the  Assistant  Secre- 
tary for  Industry  and  Trade.  The 
Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director. 


.02  The  Trade  Promotion  Divtsion 
shall  be  responsible  for  the  formula- 
tion of  promotional  programs  respon- 
sive to  the  needs  of  UJ3.  firms  interest- 


clauses  required,  negotiating  factors 
likPiy  to  be  used,  alternative  methods 
of  financing,  and  other  specific  infor- 
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through  the  Office  of  East-West 
Trade  Development  and  also  made 
available  for  use  by  other  Government 
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evant  information  on  the  area  in- 
volved and  on  the  activities  of  the 
Bureau  with  r«»sn<>ot  t.hni-ofy» 
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HMfAU  Of  lAST-WfST  TIAOf 


Skctiok  1.  Lfject  on  other  orders. 
This  Order  supercedes  DIBA  Organi- 
zation and  Function  Orders  46-1  of 
November  17,  1975.  as  amended  (40  PR 
59764,  41  PR  28335);  and  46-2  of  No- 
vember 17,  1975,  as  amended  (40  PR 
59761,  41  PR  11592.  41  PR  28335). 

S£c.  2.  Purpose.  This  order  delegates 
authority  to  the  Deputy  Assistant  Sec- 
retary for  Elast-West  Trade,  and  pre- 
scribes the  organization  and  functions 
of  the  Bureau. 

Sec.  3.  Delegations  of  authority.  .01 
Pursuant  to  Dejtartment  Organization 
Order  10-3  of  December  4,  1977,  the 
following  authorities  delegated  to  the 
Assistant  Secretary  for  Industry  and 
Trade  by  the  Secretary  of  Commerce 
are  hereby  delegated  to  the  Deputy 
Assistant  Secretary  for  East-West 
Trade: 

a.  Such  provisions  of  the  Act  of  Peb- 
ruary  14.  1903,  (15  U.S.C.  1512  et  seq.; 
15  U.fi.C.  171  et  seq.)  as  amended,  to 
foster,  promote,  and  develop  the  for- 
eign commerce  of  the  United  States. 
as  are  necessary  to  the  performance  of 
the  Bureau's  functions: 

b.  Such  portions  as  are  necessary  to 
the  performance  of  the  Bureau's  func- 
tions of  the  delegations  of  authority. 
dated  June  25.  1962.  from  the  United 
States  Information  Agency  under  sec- 
tion 5(e)  of  Executive  Order  11034  of 
June  25.  1962.  as  amended  by  Execu- 
tive Order  11380  of  November  8.  1967. 
insofar  as  said  delegation  pertains  to 
U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961.  as 
amended  (22  U.S.C.  2451  et  seq);  and 

c.  Other  authorities  of  the  Assistant 
Secretary  applicable  to  performing  the 
fiinctions  assigned  in  this  Order. 

.02  The  Deputy  Assistant  Secretary 
for  East-West  Trade  may  redelegate 
authorities  listed  in  Section  3.01  to 
any  employee  of  the  Bureau  of  Elast- 
West  Trade  or  to  any  other  appropri- 
ate officer  or  agency  of  the  Govern- 
ment, subject  to  such  conditions  in  the 
exercise  of  such  authority  as  he  may 
prescribe. 

Sbc.  3.  Organization  structure  and 
line  of  authority.  .01  The  organiza- 
tion structure  and  line  of  authority  of 
the  Bureau  of  East- West  Trade  (the 
"Bureau")  shall  be  as  depicted  in  the 
attached  organisation  chart. ' 

.02  The  Bureau  shall  be  headed  by 
the  Deputy  Assistant  Secretary  for 
East- West  Trade  who  shall  report  and 
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be  responsible  to  the  Assistant  Secre- 
tary for  Industry  and  Trade.  The 
Deputy  Assistant  Secretary  shall  be 
assisted  by  a  Deputy  Director. 

Sbc.  4.  0.ffl(x  of  the  Deputy  Assistant 
Secretary.  .01  The  Deputy  Assistant 
Secretary  for  East- West  Trade  shall 
direct  the  Bureau  and  shall  assist  and 
advise  the  Assistant  Secretary  for  In- 
dustry and  Trade  on  Bureau  pro- 
grams. The  objectives,  policies  and 
programs  of  the  Bureau  shall  relate  to 
the  U.S.S.R..  People's  Republic  of 
China,  Poland.  Romania,  Caechoslova- 
kia.  Hungary,  Bulgaria,  Albania  and 
the  German  Democratic  Republic.  So- 
cialist Republic  of  Vietnam.  Cuba. 
Mongolia  and  certain  other  areas  of 
the  world  with  similar  economic/po- 
litical structures. 

.02  The  Deputy  Director  shall 
assist  in  the  direction  of  the  Bureau 
and  perform  the  functions  of  the 
Deputy  Assistant  Secretary  in  the  tat- 
ter's absence. 

.03  The  Deputy  Assistant  Secretary 
shall  be  assisted  by  a  Special  Projects 
Staff  which  shall  develop  and  imple- 
ment strategy  to  Increase  public  un- 
derstanding of  the  issues  Involved  in 
the  expansion  of  East- West  trade;  de- 
velop new  activities  for  integration 
Into  the  work  of  Bureau  offices;  and 
coordinate  special  projects  in  support 
of  the  overall  Industry  and  Trade  Ad- 
ministration mission  such  as  increas- 
ing economic  literacy  in  the  U.S.  and 
promotii^  corporate  social  responsibil- 
ity. 

.04  The  E>eputy  Assistant  Secretary 
shall  supervise  and  direct  the  follow- 
ing principal  organizational  compo- 
nents: 

Office  of  the  Deputy  Assistant  Secretary 
Office  of  East- West  Trade  Development 
Office  of  East-West  Country  Affairs 
Office  of  East- West  PoUcy  and  Planning 

S«c.  5.  Office  of  East-West  Trade  De- 
velopmenL  .01  The  Office  of  the  Di- 
rector includes  the  Director  who  shall 
be  responsible  for  direction  of  the 
office  and  shall  prepare  appropriate 
market  assessments  on  the  centrally 
planned  economy  countries  to  provide 
both  general  and  specific  guidance  for 
the  activities  of  the  Trade  Promotion 
and  Trade  Envelopment  Assistance  Di- 
visions for  use  by  U.S.  firms  In  the  fur- 
ther development  of  their  own  market 
surveys  and- to  stimulate  U.S.  firms'  in- 
terest In  new  market  areas  for  detailed 
study.  The  primary  emphasis  of  this 
effort  shaU  address  East-West  trade 
from  the  perspective  of  U.S.  industry. 
Other  offices  of  the  Bureau  shall  pro- 
vide appropriate  input  for  such  studies 
which  shall  be  basically  guided  by  the 
Director  of  the  Office.  The  Office  of 
the  Director  shall  supervise  and  direct 
overseas  Ea^t-West  Trade  Develop- 
ment Centers  and  Offices  In  Moscow. 
Warsaw,  and  Vienna.  The  Director 
shall  direct  the  following  organization- 
al components: 


.02  The  Trade  Promotion  Division 
shall  be  responsible  for  the  formula- 
tion of  promotional  programs  respon- 
sive to  the  needs  of  U.S.  firms  Interest- 
ed in  initiating  or  expanding  commer- 
cial relationships  with  the  countries 
and  areas  specified  In  Section  5.01 
above.  The  Division  shall: 

a.  Plan  and  procure  commercial 
trade  fair  exhibitions  for  the  specified 
countries  and  areas.  Identify  qualified 
UJB.  firms  and  arrange  for  their  par- 
ticipation, and  undertake  appropriate 
foUow-up  activities  to  facilitate  the  es- 
tablishment and/or  development  of 
permanent  and  productive  trade  rela- 
tionships by  participants: 

b.  Plan  and  conduct,  where  appropri- 
ate. U.S.  trade  missions,  seminars,  ex- 
hibits and  other  events  to  promote  in- 
ternational trade  and  investment  and 
encourage  and  facilitate  private  utill- 
zation  of  these  trade  promotion  tech- 
niques by  U.S.  business  with  the  spon- 
sorship of  the  Department: 

c.  Establish  Business  Information 
Offices  and  Business  Development  Of- 
fices at  selected  international  trade 
fairs  and  at  other  appropriate  loca- 
tions In  these  countries  and  areas  and 
plan  and  conduct  appropriate  techni- 
cal seminars  and  symposia  and  other 
useful  trade  promotional  techniques: 

d.  In  conjunction  with  other  IT  A  or- 
ganizational components,  as  appropri- 
ate, test  new  trade  promotion  tech- 
niques, such  as  reverse  trade  missions 
and  single  company-sponsored  catalog 
and  product  shows,  and  recommend 
appropriate  action  for  Buireau  ^nsid- 
eration;  and 

e.  Maintain  and  diasemlnate  market 
data  and  project  information  pertain- 
ing to  fairs  and  exhibits  in  these  coun- 
tries and  areas  which  can  be  used  by 
U.S.  firms  to  promote  the  Internation- 
al trade  Interests  of  the  United  SUtes. 

.03  The  Trade  Development  Assis- 
tance Division  shall  facilitate  trade  be- 
tween the  United  State*  and  the  coun- 
tries and  areas  specified  in  Section 
4.01  above,  by  acquiring  Information 
on  how  trade  ia  actually  conducted, 
counseling  the  U.S.  business  communi- 
ty on  how  to  go  about  such  trade,  and 
assisting  U.S.  firms  to  pursue  business 
transactions.  Specifically  the  Division 
shaU: 

a.  Obtain  from  U.S.  businessmen 
who  have  had  personal  experience  in 
doing  business  with  specified  coun- 
tries, detailed  Information  on  how 
such  business  is  conducted,  including 
contract  terms  and  conditions,  the 
roles  played  by  foreign  government 
trade  and  ministerial  organizations, 
methods  of  financing,  problems  to  be 
anticipated  and  pitfalls  to  be  avoided 
in  doing  business; 

b.  Advise  UJ3.  firms  wishing  to  do 
business  with  the  specified  countries 
on  methods  used  to  conduct  such 
trade,  names  of  decision  makers  and 
channels  of  access  to  them,  contract 


clauses  required,  negotiating  factors 
likPiy  to  be  used,  alternative  methods 
of  financing,  and  other  specific  infor- 
mation; 

c.  Assist  U.S.  ilnas  on  a  case-by-case 
basis  to  compete  for  business  transac- 
tions with  these  countries  by  calling 
the  attention  of  U.S.  firms  to  specific 
sales,  joint-venture,  barter  and  other 
opportunities,  arrangmg  contacts  be- 
tween U.S.  businessmen  and  officials 
of  these  countries  and  when  needed 
participating  in  business  discussion, 
suggesting  methods  for  obtaining  l!£. 
Government  approvals  and  clearances, 
and  In  general  making  every  effort  to 
advance  trade  between  the  United 
States  and  these  countries  without  ac- 
tually becoming  a  party  to  transac- 
tions; 

d.  Develop  and  provide  appropriate 
guidance  and  Information  on  business 
related  issues  for  official  meetings  be- 
tween U.S.  Government  and  Socialist 
country  officials:  and 

e.  Maintain  broad  East-West  trade 
contacts  and  two»way  Information  flow 
with  trade  and  industry  associations 
and  the  Bureau  of  Field  Operations 
Distrct  Offices. 

Sf«.  6.  Office  Of  East-West  Country 
Affairs.  .01  The  Office  of  the  Direc- 
tor includes  the  Director  who  shall  be 
responsible  for  direction  of  the  office 
and  the  Joint  Commission  Secretariat 
which  shall,  in  conjunction  with  ap- 
propriate geographic  divisions,  provide 
executive  secretariat  services  to  UJB. 
joint  commissions  with  the  UJS.S.R., 
Poland.  Romarda,  and  others  as  may 
be .  established  with  other  countries 
and  to  official  meetings  between  high- 
level  government  representatives  of 
the  Centrally  Planned  Economies 
((TPEs)  and  officials  of  the  Bureau  and 
Department:  and  coordinate  all  as- 
pects of  the  preparation  for  meetings 
of  such  commissions  and  their  follow- 
up.  The  Director  shall  direct  the  fol- 
lowing organizational  components: 

.02  The  geographic  divisions  as 
listed  below  shall  maintain  full  famil- 
iarity with  the  economy  and  the  eco- 
nomic and  political  policies  of  the 
county  and  area  for  which  each  is  re- 
sponsible, and  with  U.S.  trade  and 
other  commercial  relations  involved: 

US.S.R.  A/fain  Divition  Eastern  European 
Affain  Division  People's  Republic  of 
China  Division 

In  carrying  out  this  responsibility, 
each  division  shall: 

a.  Assemble,  analyze  and  disseminate 
information  on  foreign  economic  con- 
ditions, tariffs,  laws,  and  regulations, 
including  support  to  the  Office  of 
East-West  Trade  Development  market 
assessment  effort  laid  responsibility  by 
furnishing  analytical  surveys  on  indi- 
vidual country  markets,  as  wen  as  in- 
formation on  specific  Industries.  Mate- 
rials shaU  be  disseminated  to  the  U.S. 
business         community        primarily 
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through  the  Office  of  East-West 
Trade  Development  and  also  made 
available  for  use  by  other  Government 
agencies  and  other  interested  parties; 

b.  Develop  recommendations  with 
respect  to  the  positions  of  the  Depart- 
ment on  policy  and  legislative  matters 
regarding  bUateral  problems  of  inter- 
national trade  and  Investment  with 
Socialist  countries,  and  on  internation- 
al economic  integration  activities  in 
the  region,  e.g..  Council  for  Economic 
Mutual  Assistance  (CEMA),  and  inter- 
governmental organizations  involving 
those  countries  or  regions; 

c.  Develop  and  provide  appropriate 
country-oriented  information  and 
advice  for  use  by  the  U.S.  co-chairmen 
of  Joint  trade  commissions,  and  par- 
ticipate appropriately  in  their  delib- 
erations and  activities; 

d.  Provide  appropriate  liaison  with 
and/or  participation  in  private  sector 
bilateral  joint  commissions  or  groups 
with  thesfe  countries,  the  U.S.  Cham- 
ber of  Commerce  as  it  relates  thereto, 
and  develop  and  provide  relevant 
country  oriented  information  and 
advice  reflecting  the  Bureaus  inter- 
ests; 

e.  Initiate  and  pursue,  directly  or 
through  the  Foreign  Service  of  the 
United  States  and  other  channels,  rep- 
resentation on  behalf  of  U.S.  business 
interests  for  the  maintenance  of  full 
rights  under  terms  of  treaties  and  in- 
ternational agreements  of  the  United 
States,  and  identify  and  evaluate  for- 
eign impediments  to  U.S.  commercial 
interests  and  take  action  to  eliminate 
or  alleviate  their  adverse  impact; 

f.  Maintain  centralized  contacts  and 
communications  control  on  country 
and  regional  economic  and  trade  mat- 
ters with  foreign  government  repre- 
sentatives in  the  United  States  and  in 
various  economic  and  commercial  or- 
ganizations in  each  CPE.  the  Depart- 
ment of  State.  U.S.  Foreign  Service 
Posts  abroad  and  other  U.S.  Govern- 
ment agencies,  and  inter-governmental 
organizations; 

g.  Develop  and  provide  country  and 
regional  information  and  guidance  to 
the  Office  of  East-West  Policy  and 
Planning  on  relevant  policy  studies 
and  projects  and  to  the  Office  of  East- 
West  Trade  Development  for  use  in 
determining  which  CPE  markets 
should  be  addressed  by  the  Bureau's 
Trade  Promltion  efforts: 

h.  Develop  appropriate  guidance  on 
matters  under  their  Jurisdiction  for 
Departmental  and  Bureau  officials  for 
use  at  meetings  of  the  East- West  For- 
eign Trade  Board  (and  its  Working 
Groups)  and  other  inter-agency 
groups  concerned  with  such  matters; 
and 

L  Participate  in  seminars,  confer- 
ences, and  briefing  sessions  arranged 
by  the  Office  of  East- West  Trade  De- 
velopment for  businessmen  or  coun- 
try/regional specialists  to  provide  rel- 


9183 

evant  Information  on  the  area  in- 
volved and  on  the  activiUe*  of  the 
Bureau  with  respect  thereto. 

Sec.  7.  Office  of  East-West  Policy 
and  Planning.  .01  The  Office  of  the 
Director  includes  the  Director  who 
shall  direct  the  Office. 

.02    The  Office  shaU: 

a.  Coordinate  for  the  Bureau  the  in- 
formation and  analysis  of  overall 
policy  Issues  arising  in  East- West  trade 
activities,  the  development  of  policy 
options,  objectives,  goals,  benefits  and 
costs  relating  thereto  and  the  formula- 
tion of  recommendations  thereon; 

b.  Coordinate  the  Bureau's  review  of 
recommendations  on  existing  and  pro- 
posed East- West  trade  related  legisla- 
tion; 

c.  Coordinate  overall  East-West 
trade  policy  review  with  international 
trade,  monetary,  finance,  research  and 
technical  organizations.  Maintain  liai- 
son with  international  organizations 
concerned  with  the  making  of  special 
analyses  on  overall  East- West  matters; 

d.  Monitor  East-West  trade  activities 
of  national  and  international  organiza- 
tions such  as  the  Economic  Commis- 
sion for  Europe,  the  General  Agree- 
ment on  Tariff  and  Trade  (GATT). 
the  International  Monetary  Fund 
(IMP)  and  the  Intfrnatlonal  Energy 
Program  (lEP).  Ad\1se  interested 
parts  of  the  Department  of  policy  de- 
velopments regarding  international  or- 
ganizations and  programs  concerned 
with  the  countries  and  areas  Involved; 

e.  Carry  out  macro-analytic  studies 
in  support  of  policy  on  such  topics  as 
trade  projections,  balance  of  pay- 
ments, econometric  modeling  of  tra.i- 
ing  economies.  U.S.  policy  regarding 
government  and/or  private  financing 
of  East-West  trade,  and  the  determi- 
nation of  the  economic  and  social 
impact  of  East- West  trade  on  the  U.S.. 
its  trading  partners,  and  relevant  third 
countries; 

f.  Coordinate  for  the  Bureau  and  the 
Department  the  development  of  analy- 
ses and  recommendations  on  matters 
for  consideration  by  the  East-West 
Foreign  Trade  Board  (and  Its  Working 
Group),  and  the  National  Security 
Council  and  their  sub  groups  in  mat- 
ters of  concern  to  the  Bureau  and  pro- 
vide support  to  other  interagency 
working  groups  and  task  forces  con- 
cerned with  East-West  trade,  other 
than  Individual  CPE  countries  and 
U.S. -CPE  bilateral  Issues; 

g.  Develop  statistical  data  resources  , 
on  East-West  trade  and  make  them 
available  to  the  Office  of  East-West 
Trade  Development  for  distribution  to 
U.S.  businessmen  together  with  appro- 
priate analysis;  provide  the  statistical 
support  for  analyses,  publications, 
general  studies  and  market  assess- 
ments by  the  relevant  Offices  of  the 
Bureau; 

h.  Maintain  broad  East-West  trade 
contacts  and  two-way  information  flow 
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with  academic  institutions  and  cultur- 
al organiaations,  and  provide  neces- 
sary support  for  the  AdTisory  Commit- 
tee on  East- West  Trade;  and 

i.  Organise  and  coordinate,  in  coo- 
peration with  the  Department  of  State 
and  other  offices  of  the  Bureau,  peri- 
odic meetings  al>road  between  Wash- 
ington ag«Ky  repres«JtatiTe8  and  eco- 
nomic/commercial officers  from  D^. 
Missions  in  the  Socialist  countries  and 
in  Western  countries  with  important 
interests  in  Socialist  country  econom- 
ic/commercial affairs  for  the  purpose 
of  improving  communications,  review- 
ing existing  or  new  policy  approaches 
and  reviewing  the  Bureau's  trade  de- 
velopment and  other  existing  or  pro- 
posed programs. 

Sbc.  8.  Administrative.  Public  Af- 
fairs, and  Field  support  .01  Man- 
agement, budget,  personnel,  travel  and 
administrative  services,  and  public  af- 
fairs and  information  services  for  the 
Bureau  will  be  provided  by  Offices  re- 
porting to  the  Deputy  Assistant  Secre- 
tary for  Administrative  and  Legislative 
PoUcy. 

.02  Field  support  necessary  to 
bureau  activities  will  be  provided  by 
the  Bureau  of  Field  Operations. 

Effective  Date:  December  4.  1977. 

Frank  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade. 
Alam  a.  Reich. 
Deputy  Assistant  Secretary  for 
East- West  Trade. 

[PR  Doc.  78-5725  PUed  3-3-78;  8:45  ami 


[3510-25] 

[Order  No.  42-1,  D.O.O.  Reference;  10-3.  40- 
1] 

DCnnY  ASSISTANT  SfCtETAlY  KMI  ADMINIS- 
TRATIVE AND  LCWSLATIVE  POUCY 

SlatMncirt  mt  Organnatian,  Fimctiom  and 
D>l>9gtioii  of  AwHMritY 

Sectioh  1.  Effect  on  other  orders. 
This  Order  supersedes  DIBA  Organi- 
zation and  Function  Orders  41-1  of 
December  15,  1975  as  amended,  (41  FR 
1935  and  41  FR  54971);  and  42-1  of 
February  28.  1975.  as  amended,  (40  PR 
12694:  40  FR  44345;  41  FR  20201;  41 
FR  46895;  and  41  FR  54016):  and  49-1 
of  November  16.  1976  (42  FR  3673). 

Sbc.l  2.  Purpose.  This  order  dele- 
gates authority  to  the  Deputy  Assis- 
tant Secretary  for  Administrative  and 
Legislative  Policy  and  prescribes  the 
organization  and  assignment  of  func- 
tions within  the  organizational  ele- 
ments reporting  to  the  Deputy  Assis- 
tant Secretary  for  Administrative  and 
Legislative  Policy. 

Sr.  3.  Delegation  of  authority.  .01 
Subtipct  to  such  policie*,  directives, 
and  delegations  of  authority  as  may  be 
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issued  by  the  Secretary  of  Commerce 
and  by  the  Assistant  Secretary  for  In- 
dustry and  Trade,  and  in  accordance 
with  applicable  Department  Organiza- 
tion Orders  and  Department  Adminis- 
trative Orders,  the  Deputy  Assistant 
Secretary  for  Administrative  and  Leg- 
islative Policy  is  hereby  delegated  the 
authorities  of  the  Assistant  Secretary 
as  necessary  to  provide  for  all  adminis- 
trati?e  management,  public  affairs, 
congressional  and  commercial  repre- 
sentation activities  and  direct  such  ac- 
tivities for  all  organizational  elements 
in  the  Industry  and  Trade  Administra- 
tion. 

.02  The  Deputy  Assistant  Secretary 
for  Administrative  and  Legislative 
Policy  may  redelegate  authorities  to 
any  employee  subject  to  such  condi- 
tions in  the  exercise  of  such  authority 
as  may  be  prescribed. 

Ssc.  4.  Organiiation  and  line  of  au- 
thority. .01  The  Office  of  the 
Deputy  Assistant  Secretary  for  Ad- 
ministrative and  Legislative  Policy 
shall  consist  of  the  following  organiza- 
tional elements: 

Congressional  Relations  Staff 

Commercial  Representation  Staff 

Office  of  Personnel 

Office  of  Management  and  Systems 

Office  of  Administrative  Support 

Office  of  Budget 

Office  of  Public  Affairs 

.02  The  organizational  structure 
and  line  of  authority  shall  be  as  de- 
picted in  the  attached  organization 
chart.' 

Sbc.  5.  Office  of  the  Deputy  Assistant 
Secretary.  .01  The  Deputy  Assistant 
Secretary  for  Administrative  and  Leg- 
islative Policy  shall  be  the  principal 
advisor  to  the  Assistant  Secretary  for 
Industry  and  Trade  on  legislative  and 
management  policy.  In  this  respect, 
the  Deputy  Assistant  Secretary  shall 
enhance  ITA's  effectiveness  In  carry- 
ing out  its  mission  of  domestic  busi- 
ness development  and  export  expan- 
sion through  securing  the  necessary 
legislative  and  interagency  support  for 
ITA  programs,  as  well  as  through  ef- 
fecting the  necessary  ssmtheses  of  pro- 
gram policy  development  among  the 
bureaus  of  ITA. 

.02  The  Deputy  Assistant  Secretary 
shall  coordinate  and  monitor  political- 
ly sensitive  legislative  Issues  regarding 
domestic  and  international  business; 
provide  the  Assistant  Secretary  with 
detailed  evaluations  of  the  potential 
or  actual  impact  of  legislative  matters 
and  confidential  recommendations  as 
to  alternative  means  of  furthering 
support  of  beneficial  proposals;  repre- 
sent the  Assistant  Secretary  in  meet- 
ings with  the  Department  of  State  and 
other  agencies  to  further  the  Interests 
of  the  Department  with  regard  to  the 
official  representation  of  U.S.  commer- 
cial interests  abroad;  and  coordinate 
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ITA  admlnistratlTe  matters  with  the 
Assistant  Secretary  for  Administration 
and  other  Department  officials.  The 
Deputy  Assistant  Secretary  shaU 
direct  the  following  organiaattrmal 
components: 

Sec.  6.  77ie  Congressional  RaUtHons 
Staff.  .01  The  Congressional  Rela- 
tions Staff  shall  be  heculed  by  a  Dir0e- 
tor  who  shall  be  responsible  for  coordi- 
nating congressional  matters  within 
the  Industry  and  Trade  Administra- 
tion, and  serve  as  liaison  with  the  De- 
partment's Office  of  Congressional  Af- 
fairs. 

.02  The  Congressional  Relations 
Staff  shall  provide  timely  and  effec- 
tive reporting  on  Congressional  activi- 
ties, (committee  hearings,  markup  ses- 
sions, conferences,  etc.)  and  serve  as  a 
focal  point  for  coordinating  requests 
for  testimony.  Congressional  Inquiries 
and  correspondence,  legislative  initia- 
tives and  related  support.  The  staff 
shall  provide  support  to  the  Individual 
ITA  Bureaus. 

Sec.  7.  CommerciaJ  Representation 
Staff.  .01  The  Commercial  Repre- 
senUtion  Staff  shall  be  headed  by  a 
Director  who  shall  represent  the  De- 
partment of  Commerce  to  the  Depart- 
ment of  State  and  other  agencies  on 
the  management  of  Foreign  Service 
resources,  officers  and  posts  abroad; 
develop,  coordinate  and  present  De- 
partmental views  on  the  allocation  of 
economic/commercial  (E/C)  resources 
abroad;  assignments  of  Individual  E/C 
officers:  recruitment,  training  and 
career  progression  of  E/C  officers:  and 
the  effectivesness  of  Foreign  Service 
posts  and  of  E/C  officers;  In  support- 
ing the  Department  of  Commerce  pro- 
grams and  meeting  the  needs  of  XJJ8. 
business;  and  assure  that  aU  organiza- 
tional elements  of  the  Department 
comply  with  pertinent  legislation,  ex- 
ecutive orders  and  interagency  agree- 
ments and  programs  relating  to  over- 
seas commercial  representation. 

.02  This  shall  include  responsibility 
for  the  Department's  activities  regard- 
ing the  assignment  of  Foreign  Service 
officers  to  economic,  commercial  and 
related  positions;  the  administration 
of  the  State/Commerce  Exchange 
Program;  the  maintenance  of  Foreign 
Service  economic,  commercial  and  re- 
lated personnel  rosters;  the  Input  to 
the  Department  of  State's  budget  and 
manpower  resource  allocations;  the 
Department's  activities  regarding  the 
Foreign  Service  Imspectlons  Corps: 
the  end-user  evaluation  of  Foreign 
Service  officers  and  posts;  the  end- 
user  evaluation  of  Foreign  Service  re- 
porting; the  administration  of  the 
Combined  Economic  Reporting  Pro- 
gram (C:ERP)  and  the  Foreign  Affairs 
M^n"*i  (FAM);  and  support  for  Com- 
merce's Member  and  Liaison  Officer  to 
the  Board  of  the  Foreign  Service.  The 
Commercial  Representation  Staff 
shaU  also  be  r«q)onsible  for  the  De- 


partment's actlYlties  regarding  For- 
eign Service  Officer  recruitment: 
training  of  Foreign  Service  Officers 
and  local  employees;  administration  of 
the  domestic  consultation  program  for 
Foreign  Service  officers  and  local  em- 
ployees; administration  of  Depart- 
mental recognition  and  certificates  of 
award  to  Foreign  Service  personnel; 
staff  support  for  the  Departmental 
Member  to  the  Board  of  Examiners 
for  the  Foreign  Service;  and  coordina- 
tion of  its  participation  on  the  Foreign 
Service  Officer  Selection  Boards. 

Sec.  8.  Office  of  Personnel  .01  The 
Office  of  Personnel  shall  be  headed  by 
a  Director  who  shall  plan,  coordinate 
and  conduct  the  Personnel  Manage- 
ment Program  for  the  Industry  and 
Trade  Admlnistrlitlon;  Interpret  per- 
sonnel policies  and  procedures  estab- 
lished by  higher  authority;  and  act  as 
liaison  with  the  Department's  Office 
of  Personnel.  The  Director  shall  direct 
the  following  Divisions: 

.02  The  Compensation  Division 
shall  administer  a  position  classifica- 
tion program  for  all  organizational 
components  of  ITA;  classify  positions 
through  grade  GB-15:  recommend  to 
the  Department  and  Civil  Service 
Conunlsslon  the  classification  of  su- 
pergrade  positions;  conduct  classifica- 
tion maintenance  review  surveys;  con- 
duct annual  review  of  positions  re- 
quired by  the  Whitten  Amendment; 
provide  advice  to  management  regard- 
ing classification  Implications  of  pro- 
posed new  organizations  and  of  re- 
alignment of  functions  within  existing 
organizations;  and  in  cooperation  with 
the  Industry  and  Trade  Administra- 
tion's Office  of  Management  and  Sys- 
tems and  Office  of  Budget,  operate 
the  position  management  program. 

.03    The  Employee  Relations  Divi- 
sion shall  plan  and  coordinate  ITA- 
wide  programs  in  the  areas  of  employ- 
ee performance  evaluations,  employee 
recognition  and  incentives.*  employee 
and  supervisory  counseling,  equal  em- 
ployment opportunity  counseling,  em- 
ployee benefits  and  welfare,  and  labor- 
management  relations;  adviise  manage- 
ment on  employee  relations  problems 
and  needs:  advise  supervisors  on  meth- 
ods of  dealing  with  poor  work  perfor- 
mance   or    behavior    problems    and 
inform  them  of  regulatory  and  other 
requirements  in  effecting  satisfactory 
resolutions  either  through  administra- 
tive or  disciplinary  actions;  conduct  in- 
quiries and  implement  actions  leading 
to  resolution  of  employee  complaints, 
grievances  and  appeals,  and  process 
proposed   adverse   actions;   keep   em- 
ployees Informed  of  their  rights,  privi- 
leges, obligations  and  responsibilities; 
administer  program  for  dlsclostuv  of 
outside  employment  and  financial  In- 
terest of  employees  in  order  to  prevent 
conflicts   of   interests:   Interpret  and 
clarify  policies,  administrative  orden 
and  procedures  with  reqject  to  peiwm- 
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nel  management;  coordinate  the  Alco- 
holism and  Drug  Abuse  Program;  and 
process  requests  for  security  clearance 
of  employees. 

.04  The  Employment  Division  shall 
plan,  develop  and  execute  a  complete 
program  of  staffing  and  placement 
services  for  the  Industry  and  Trade 
Administration,  which  includes  re- 
cruitment, merit  promotion,  equal  em- 
ployment opportunity,  and  affirmative 
action  program;  provide  interpretation 
and  advice  to  management,  employees, 
and  applicants  on  employment  policies 
and  procedures;  establish  and  main- 
tain custody  of  official  personnel  fold- 
ers and  records;  and  monitor  utiliza- 
tion of  assigned  ceiling. 

.05  The  Employee  Development  Di- 
vision shall  have  responsibility  for  all 
functions  related  to  training  and 
career  development  which  includes  de- 
velopment and  implementation  of  ITA 
sponsored  programs  for  Executives, 
First-Level  Supervisors,  Management 
Interns.  Upward  Mobility  Candidates. 
professional  and  clerical  employees- 
coordination  of  employee  training  at 
non-Commerce  facilities,  such  as  the 
Civil  Service  Conunlsslon  and  local 
imlversities;  and  counseling  of  employ- 
ees on  training  opportunities  and 
career  planning. 

Sec.  9.  Office  of  Management  and 
Systems.  .01  The  Office  of  Manage- 
ment and  Systems  shall  be  headed  by 
a  Director  who  shall  plan,  coordinate 
and  direct  all  management  and  sys- 
tems programs  for  the  Industry  and 
Trade  Administration  and  act  as  liai- 
son with  the  Department's  Office  of 
Organization  and  Management  Sys- 
tems and  the  Office  of  ADP  Manage- 
ment. The  Office  of  the  Director  shall 
be  the  liaison  for  GAO  and  Depart- 
mental audit  reports,  surveys,  and  in- 
quiries and  plan  and  coordinate  ITA's 
emergency  readiness  functions.  The 
Director  shall  direct  the  following  Di- 
visions: 

.02    The  Systems  Management  Divi- 
sion shall  coordinate  and  direct  plan- 
ning,   analysis,    development,    design 
and  evaluation  of  Industry  and  Trade 
Administration  systems;  conduct  or  co- 
ordinate feasibility  studies  of  proposed 
ADP  systems  and  microform  applica- 
tions and  equipment  needs  and  tisage; 
provide  management  coordination  and 
control,  technical  guidance,  assistance 
and  support  to  all  ITA  elements  with 
regard  to  systems,  data  communica- 
tions, data  processing  and  data  retriev- 
al; design,  evaluate,  develop,  and  in- 
stall the  application  of  all  systems  to 
ITA  operations;  and  develop  an  inte- 
grated ITA  data  base.  The  Division 
shall  be  responsible  for  establishment 
of  production  schedules  for  and  main- 
tenance of  operational  automated  sys- 
tems, and  for  the  maintenance  of  sys- 
tems documentation  and  support  for 
all  new  existing  automated  systems; 
review,  evaluate,  approve  and  coordi- 


nate the  acquisition  and  use  of  ADP 
word  processing  and  microform  equip- 
ment and  support  services;  be  respon- 
sible for  the  preparation  and  submis- 
sion of  ADP  planning,  budgeting  and 
evaluation  Information  as  required  by 
ITA,  the  Department  and  by  other 
Federal  agencies;  and  be  the  point-of- 
contact  within  the  Industry  and  IVade 
Administration  for  all  ADP  and  sys- 
tems questions  and  consultations. 

.03    The  Management  Analysis  Divi- 
sion shall  conduct  studies  and  surveys 
to  effect  improved  management  prac- 
tices, manpower  distribution,  organiza- 
tion alignments,  procedures  and  work 
methods;    review   and   coordinate   all 
proposed  organizational  changes;  ad- 
minister the  forms  management  pro- 
gram and  reports  management  pro- 
gram; perform  the  committee  manage- 
ment fimction  and  records  manage- 
ment function;  in  cooperation  with  the 
Industry  and  Trade  Administration's 
Office    of    Personnel    and    Office    of 
Budget  operate  the  position  manage- 
ment program;  maintain  a  system  for 
the  issuance  of  all  Annoimcements. 
Administrative  Instructions,  Organiza- 
tion and  Pimction  Orders,  Delegations 
of  Authority  and  other  issuances  pre- 
pared for  the  administration  of  the  In- 
dustry and  Trade  Administration;  co- 
ordinate  the   administration    of   the 
Freedom  of  Information  Act  and  the 
Privacy  Act;  and  maintain  boycott  re- 
ports for  public  Inspection. 

Sec.    10.    Office    of  Administrative 
Support    .01    The  Office  of  Adminis- 
trative Support  shall  be  headed  by  a 
Director  who  shall  plan  and  direct  all 
administrative       support.       security, 
safety    and    communications    services 
for  the  Industry  and  Trade  Adminis- 
tration. The  Director  shall  serve  as 
the  Department's  alternate  member  of 
the  NSC/SCC  Working  Group  on  Ter- 
rorism. He  shall  be  responsible  for  en- 
suring   that    assignments    and/or   re- 
quests made  by  the  NSC/SCC  Work- 
ing Group  on  Terrorism  are  accom- 
plished in  a  timely  and  orderly  fash- 
ion. The  Director  shall  maintain  liai- 
son with  the  Department's  Office  of 
Administrative  Services  and  Procure- 
ment, the  Office  of  Investigations  and 
Security     and     the     Department     of 
State's  Office  of  Communications.  The 
Terrorism     Working     Group     Staff 
within  the  Office  of  the  Director  shall 
provide  a  quick  reaction,  direct  sup- 
port capabQlty  within  the  Department 
to  help  the  business  community  im- 
derstand  and  coimteract  the  effects  of 
terrorism  on  its  domestic  and  interna- 
tional operations;  provide  an  official 
channel  for  access  to  assistance  from 
Federal  agencies  dealing  with  terror- 
ism;   provide    staff    support    to    the 
Deputy  Assistant  Secretary  for  Ad- 
ministrative   and    Legislative    Policy, 
who  is  the  Department's  member  of 
the  NSC/SCC  Working  Group  on  Ter- 
rorism, and  In  this  capacity  serve  as  a 
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link  between  the  private  sector  and 
the  United  States  Government  in  the 
development  of  future  U.S.  policies  on 
terrorism;  coordinate  all  available  ex- 
pertise in  the  area  of  terrorism  a«;aln5t 
business  to  help  the  private  sector 
deal  with  specific  management  prob- 
lems created  by  the  tlvreat  of  terrorist 
activities,  host  corporate  forums  and 
seminars  on  behalf  of  various  ele- 
ments of  the  business  community:  and 
serve  as  a  "clearing  house"  to  collect, 
evaluate,  and  distribute  terrorism  re- 
lated Information  of  Interest  to  the 
business  community.  The  Director 
shall  direct  the  following  Divisions: 

.02  The  Communications  Manage- 
ment Division  shall  provide  communi- 
cations and  security  sen  ices  for  ITA 
personnel  and  organizational  ele- 
ments. These  services  shall  Include  se- 
curity orientations  for  all  employees; 
security  briefings;  maintaining  the 
NATO  document  sub-registry  for  the 
Department  of  Commerce;  conducting 
inspections  and  evaluating  document 
security  and  physical  security;  control- 
ling and  issuing  credentials,  building 
passes  and  keys,  and  maintaining  and/ 
or  controlling  classified-documents 
coming  from  the  Department  of  State 
and  other  Federal  Agencies.  The  Di- 
rector shall  direct  the  following 
branches: 

a.  The  Message  Analysis  Branch 
shall  analyze,  assign  action  and  dis- 
tribute information  copies  on  all  over- 
seas communications  coming  into  the 
Department;  review  format  and  com- 
pliance with  established  procedures 
and  dispatch  all  outgoing  Commerce 
communications  to  Government  estab- 
lishments overseas;  develop  and  main- 
tain end-user  profiles  to  assist  in  the 
appropriate  distribution  of  messages; 
maintain  research  files  and  provide  re- 
search assistance  to  officials  on  over- 
seas communications;  provide  guid- 
ance to  operating  officials  on  matters 
relating  to  communications  systems; 
direct  and  maintain  the  Combined 
Economic  Reporting  Program  (CERP) 
publications  and  maintain  working  re- 
lationships with  counterpart  organiza- 
tions in  other  Federal  Agencies. 

b.  The  Distribution  Branch  shall  re- 
ceive, sort,  and  distribute  all  corre- 
spondence; receive,  long,  control,  and 
distribute  aU  classified  and  registered 
documents;  provide  for  the  distribu- 
tion of  bulk  materials;  provide  special 
messenger  service  to  Industry  and 
Trade  Administration  elements;  moni- 
tor mailing  practices  and  monitor  ITA 
convenience  copying  facilities  in 
Washington  and  its  field  activities. 

c  The  ITA  Secretariat  Branch  shall 
receive,  review  and  assign  for  appro- 
priate action,  and  follow-up  on  con- 
trolled correspondence.  White  House 
bulk  man,  and  Congressional  corre- 
spondence directed  to  ITA;  and  shall 
provide  assistance  on  correspondence 
procedures.  The  ITA  Secretariat  shall 
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also  review  all  replies  for  proper 
format  and  compliance  with  estab- 
LLihed  procedures. 

.03  The  Acquisition  and  Facilities 
Division  sliall  provide  ITA  with  Pay- 
master services  and  safety  services  and 
direct  the  following  branches: 

a.  The  Travel  Branch  shall  provide 
comprehensive  travel  senices  for  ITA 
personnel  which  sliall  include  itiner- 
ary plans,  modes  of  travel,  reserva- 
tions for  transportation,  security 
clearances,  tickets,  ptissports  and  visas, 
hotel  accommodations  for  internation- 
al travel,  and  where  possible,  domestic 
hotel  reservations.  The  Travel  Branch 
shall  preaudit  all  travel  vouchers;  and 
maintain  liaison  with  the  Depart- 
ment's Travel  Unit,  the  Passport 
Office,  and  any  other  organizations 
necessary  to  making  travel  arrange- 
ments. 

b.  The  Acquisition  and  Inventory 
Branch  shall  receive  and  process  all 
procurement  requests  for  furniture, 
furnishings,  office  equipment,  office 
supplies,  subscriptions,  publications 
and  printing;  arrange  for  the  repair  or 
renovation  of  office  equipment  and 
furniture;  maintain  a  current  inven- 
tory of  property;  monitor  the  use  of 
furniture  and  equipment  to  insure 
that  its  use  is  maximized;  voucher  all 
transactions  to  insure  that  the  terms 
of  purchases  and  contracts  are  fully 
met;  and  maintain  liaison  with  the 
Office  of  Administrative  Services  and 
Procurement,  GSAs  Federal  Supply 
Service  and  all  other  agencies,  private 
vendors  and  contractors  with  which 
ITA  deals. 

c.  The  Facilities  and  Design  Branch 
shall  provide  a  comprehensive  facili- 
ties management  program  to  include  a 
continuing  inventory  of  ITA  space;  the 
review  and  aiudysis  of  space  utilization 
to  insure  compliance  with  GSA  guide- 
lines; developing  short  and  long  range 
plans  for  space  assigiunents  in  light  of 
anticipated  increases  or  decreases  in 
the  requirements  of  organizational  ele- 
ments; design  office  layouts  and  initi- 
ate imp'-ovements  of  office  appearance 
and  working  conditioiis  in  acrordan'^e 
with  the  Office  Excellence  Program: 
initiate  work  orders  for  telephones, 
electrical  service,  alterations  and  ren- 
ovations and  monitor  contracts  to 
insure  that  standards  for  the  quality 
of  the  work  are  met  and  that  work  is 
perfomjcd  within  established  time 
frames  anJ  does  not  exceed  cost  esti- 
mates; and  maintain  haison  with 
Office  of  AJministraLive  Services  and 
Procurement.  GSA  and  all  other  agen- 
cies pruvidli\g  services  within  the 
frame  work  of  f^u^Utics  Management. 

Sbc.  11.  Office  of  Budget  .01  The 
Office  of  Budget  shall  be  headed  by  a 
Director  who  shall  be  the  ITA  Budget 
Officer  and  who  shall  plan,  coordinate 
and  direct  the  budget  and  program 
planning  functions  of  the  Industry 
and   Trade   Administration   including 


the  obligation  aiKl  expenditure  of  ITA 
appropriations  and  funds;  the  collec- 
tion of  contributions  and  receipts,  ap- 
proval of  reimbursable  agreements 
and  agreements  for  special  statistical 
studies;  establish  standards,  criteria 
and  procedures  for  the  preparation  of 
budget  estimates;  interpret  budgetary 
and  financial  procedures  established 
by  higher  authority  and  maintain  liai- 
son with  counterpart  budget,  program 
evaluation  and  fiscal  offices  in  the 
Office  of  the  Secretary,  the  Office  of 
Management  and  Budget,  and.  as  nec- 
essary other  Federal  agencies.  The  Di- 
rector shall  direct  the  following  Divi- 
sions: 

.02  The  Program  Plarming  and 
Analysis  Division  shall  analyze  auid 
evaluation  ITA  programs  and  program 
plans;  assist  ITA  organizational  ele- 
ments to  develop  and  improve  pro- 
gram plans,  including  statements  of 
objectives,  descriptions  of  projects  and 
Indicators  of  outputs,  results  or  work- 
load and  accomplishments;  coordinate 
and  oversee  the  MBO  process  and  the 
development  of  long-range  goals  and 
objectives;  coordinate  or  prepare  pro- 
gram issue  and  evaluation  studies  and 
aiuilyses.  assist  the  Budget  Formula- 
tion and  Operations  Division  in  the  in- 
dentification  of  major  issues  and  prob- 
lems to  be  addressed  in  program  pro- 
posals and  budget  requests;  and  main- 
tain a  tracking  system  for  legislative 
proposals  which  may  have  budgetary 
impact. 

.03  The  Budget  Formulation  and 
Operations  Division  shall  provide  con- 
tinuous liaison  with  ITA  program 
managers  and  technical  assistance  to 
organizational  units  on  all  budget  mat- 
ters; participate  in  the  identification 
of  major  issues  and  problems  to  be  ad- 
dressed in  program  proposals  and 
budget  requests;  participate  in  the 
review  of  legislative  proposals  affect- 
ing ITA's  plans  and  programs;  exam- 
ire  aiid  analyze  all  budget  proposals  in 
terms  of  effective  allocation  of  ITA  re- 
sources, conformance  to  policies,  ade- 
quacy of  justification  and  appropri- 
ation lar  guage,  existence  of  statutory 
authorization,  feasibility  and  economy 
of  operations  and  accuracy  and  consis- 
tency of  budget  and  accomplishment 
schedules:  prepare  Preview  Estimates 
and  Lhe  Secretarial.  -OMB,  and  Con- 
gressional budget  Justifications;  pre- 
pare witnesi»es  to  testify  on  budget  re- 
queats  and  complete  materials  for 
hearing  transcripts;  analyze  fiscal  and 
program  plans  and  reprogrammlng 
proposals  for  conformance  to  Depart- 
mental and  ITA  policies  and  commit- 
ments, and  maintain  a  continuous 
review  of  the  status  of  obligations,  ex- 
penditures and  program  progress  by 
organization  and  budget  structure; 
review  and  evaluate  ITA  program 
structure  and  recommend  modifica- 
tions as  necessary,  develop  and  main- 
tain instructions  govemlnff  the  oper- 


ations of  ITA's  budgetary  processes; 
prepare  technical  and  other  support- 
ing schedules  and  review  such  sched- 
ules, as  well  as  budget  Justifications 
for  conformance  with  Departmental 
and  OMB  instructions  governing  sub- 
mission of  budget  estimates:  assure  ad- 
ministrative control  over  the  obliga- 
tion and  expenditure  of  ITA  appropri- 
ations and  other  funds;  assure  validity 
of  planned  and  actual  data  included  In 
financial  reports;  prepare  special  re- 
ports or  briefings  for  the  Office  of  the 
Secretary,  the  Assistant  Secretary  for 
Industry  and  Trade  and  ITA  program 
managers  regarding  significant  fiscal 
budget  and  program  execution  related 
problems,  incorporating  materials  pro- 
vided by  other  Divisions  of  the  Office 
of  budget:  prepare  overseas  direct  pro- 
ject budget  authorizations  and  advices 
of  fund  availability,  and  collect  and 
deposit  contributions  and  receipts;  ne- 
gotiate    and     prepare     reimbursable 
agreements  and  blUlngs  related  there- 
to: maintain  liaison  with  the  Central 
Accounting   Division   of   the   Depart- 
ment of  Commerce's  Office  of  Finan- 
cial Management  Services;  coordinate 
the  Office  of  Budget's  participation  in 
ITA's  Program  Management  Informa- 
tion   System;    and    maintain    ITA's 
budget  history. 

Sec.  12.  The  Office  of  Public  Affairs. 
.01  The  Office  of  PubUc  Affairs  shall 
be  headed  by  a  Director  who  shall  be 
responsible  for  furnishing  public  af- 
fairs and  information  services  to  the 
Industry  and  Trade  Administration. 
The  Director  shall  direct  the  following 
Divisions: 

.02    The   Public  Information   Divi- 
slon  shall   develop  long-range  plans, 
programs  and  goals;  develop,  prepare, 
clear  and  release  press  releases:  devel- 
op and  produce  audio  visual  informa- 
tion material  intended  for  public  con- 
sumption   including    slide    presenta- 
tions, motion  pictures,  and  television 
production,  audio  (cassette)  presenta- 
tion, exhibit  displays,  advertising  ma- 
terial (radio-TV-prInt),  and  scripts  and 
record  material  for  distribution:  draft 
speeches,  public  statements,  and  mes- 
sages for  the  President  and  Secretary 
of  Commerce:  write  articles,  often  for 
signature  by  Department  officials,  for 
publication  in  national  press  and  Jour- 
nals: develop  questions  and  answers 
and  briefing  papers  for  Presidential 
and  Secretarial  news  conferences  and 
other  purposes:  arrange  news  confer- 
ences for  Departmental  officials:  de- 
velop speaking  forums  for  ITA  offi- 
cials designed  to  support  Department- 
al and  Administration  objectives:  per- 
form editorial  services  Including  re- 
search and  editoriiil  assistance  in  the 
preparation  and  publication  of  techni- 
cal articles:  and  maintain  mailing  lists, 
biographical  data,  business  informa- 
tion and  other  reference  materiaL 

.02   The  PubllcaUons  Division  shall 
assist  In  the  development  of  Industry 
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and  Trade  Administration  publications 
for  internal  as  well  as  public  consiunp- 
tion,  including  gathering  of  material, 
writing,  and  preparation  for  printing: 
promote  ITA  publications;  prepare 
and  arrange  for  placement  of  display 
and  advertising  for  ITA  promotional 
events  in  the  U.S.  and  abroad:  main- 
tain liaison  with  the  Department's 
Office  of  Publications  and  the  Govern- 
ment Printing  Office  and  with  other 
Government  agencies  concerned  with 
ITA  reports  and  publications. 

Effective  date:  December  4, 1977. 

Frank  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade. 

LiSBETH  K.  GODLEY, 

Deputy  Assistant  Secretary  for 
Administrative  and  Legisla- 
tive Policy. 
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ELECTRONIC  INSTRUMENTATION  TECHNICAL 
ADVISORY  COMMITTEE 

Clet«d  MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday.  March  21.  1978.  at  9:30  a.m. 
in  Room  5230,  Main  Commerce  Build- 
ing, 14th  and  Constitution  Avenue 
NW.,  Washington.  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23 
1973.  On  October  7.  1975  and  October 
21.  1977,  the  Assistant  Secretary  for 
Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  Sec. 
2404(cKl)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  Involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actiial  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  Instrumenta- 
tion, including  technical  data  or  other 
Information  related  thereto,  and  (D) 
exports  of  the  aforementoned  com- 
modities and  technical  data  subject  to 
multilateral  controls  In  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi- 
lateral controls. 

^  The  Conunittee  will  meet  only  In  Ex- 
ecutive Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 
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Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The   Assistant   Secretary   of   Com- 
merce  for  Administration,   with   the 
concurrence  of  the  delegate  of  the 
General-  Counsel,  formally  determined 
on  October  21.  1977,  pursuant  to  sec- 
tion   10(d)   of   the   Federal   Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government.  In  The  Sun- 
shine Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned   with   matters   listed   In   5 
U.S.C.   552b(c)(l).   Such  matters   are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  In  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discuissed 
by  the  Committee  during  the  meeting 
have   been  properly  classified  under 
Executive  Order  11652.  All  Committee 
members    have    appropriate    security 
clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
mmistration.  Room  1617M,  U.S.  I>e- 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina- 
tion* to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof  was  published 
in  the  Federal  Register  on  October 
28.  1977  (42  FR  56767). 

Dated:  March  1.  1978. 

Rauer  H.  Meyer, 
Director.    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,      Department     of 
Commerce. 

IFR  Doc.  78-5779  PUed  3-3-78;  8:45  am] 


[3510-25] 

EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

WmIi  Ending  January  27,  1978 

Total  bituminous  coal  exports  for 
this  week  were  262,585  short  tons  com- 
pared with  average  weekly  exports  for 
the  preceding  four  weeks  of  178,000 
short  tons.  Actual  weekly  exports 
during  this  time  period  fluctuated  be- 
tween a  high  of  311,331  short  tons  and 
a  low  of  97,800  short  tons,  respective- 
ly. Reported  contract  data  Indicates 
that,  with  adequate  supplies  of  coal 
available,  exports  for  the  week  ending 
January  27  would  have  been  approxi- 
mately 423.000  short  tons. 


HDOAL  RE««STER,  VOC  4«,  NO.  44    MONDAY.  MARCH  «»  1971 


raOAL  REGiSTR,  VOL  43,  NO.  44-MONDAY,  MARCH  6,  197R 


9188 

All  coal  exports  for  this  week  were 
of  metaUuTKical  grades.  The  average 
reported  price  of  this  coal  was  $51.71 
per  short  ton,  with  a  high  price  of 
$61.00  and  a  low  of  $45.50  per  short 
ton.  No  trend  is  indicated  by  these 
data  since  average  weeUy  prices  for 
the  past  four  weeks  have  been  within 
a  range  of  $48.94  to  $57.60  per  short 
ton. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  30.634  short 
tons  compared  with  29.143  short  tons 
exported  during  the  preceding  week. 
Shipments  during  these  two  weeks 
represent  the  highest  levels  of  weekly 
exports  of  this  product  duriiig  the 
strike  period.  Averag^e  weekJy  exports 
of  coke  for  January  1977  and  Novem- 
ber 1977,  two  base  months  repre^ent- 


NOTICXS 

ing  non-strike  periods,  were  20.514  and 
33,179  short  tons,  respectively.  As  cur- 
rent exports  are  within  the  range  indi- 
cated by  these  months,  it  appears  that 
the  coal  strike  has  had  little  if  any 
effect  on  coke  exports  to  date. 

The  high  price  reported  for  coke  ex- 
ports for  this  week  was  $142.79  per 
short  ton.  with  the  average  and  low 
prices  again  distorted  by  the  inclusion 
of  low  value  breeze  coke  exports.  As 
the  current  high  price  is  the  same  as 
reported  for  the  preceding  week,  no 
price  trend  Ls  indicated. 

Domestic  coal  production  for  the 
week  was  4,825.000  short  tons  com- 
pared with  5.045.000  short  tons  pro- 
duced during  the  preceding  week. 
Total  coal  consumption  was  12.078,000 
short  tons,  essentially  the  same  level 


as  the  12,183,000  short  tons  consumed 
a  week  earlier.  Total  coal  inventories 
for  the  week  ending  January  28  were 
121,577.000  short  tons,  a  decrease  of 
7,975,000  short  tons  from  the  preced- 
ing week.  All  dcunestic  coal  prices  re- 
mained stable  with  the  exception  of 
other  bituminous  (steam)  coal  spot 
prices.  Average  prices  in  this  category 
for  the  week  were  $20.31  per  short  ton, 
an  increase  from  $18.87  per  short  ton 
reported  /or  the  preceding  week.  This 
increase  may  indicate  that  consumers 
facing  coal  shortages  are  bidding  up 
the  spot  price  of  available  steam  coal 
stocks. 

STAKLrr  J.  Marcuss, 

Depvty  Assistant  Secretary 
for  Trade  Regulation. 


Tabi.£  I.— U.S.  export  of  bituminoTis  coal  and  coke  of  coal,  in  short  torn 
[Por  Week  Ending  Jan.  27.  1678] 


Export 


Weekly  average 


Week  ending 


Commodity 


December 
1975 


December 
1976 


November 
1977 


Dec.  ».  1977     Dec.  16,  1977    Dec.  33,  1977    Dec.  30.  1977 


Low  volatUe  '  metallurgical  coal 

Medrun  volatile  >  metallurgical  coal . 
High  volatUe  *  metallurgicaJ  coal 


Total  metal' <irgical  coal . 
Other  bituminous  coal 


NA 

NA 
NA 


NA 
NA 
NA 


133.877 
NA 
NA 


199.136 

263.430 

47,055 


96.S9S 
118.632 
176.827 


<•) 


9') 
(•) 
(') 


NA 

NA 


Total  bituminous  coal.. 
Coke  of  coal 


1.023.827 
16.646 


NA 
NA 

1.044.281 
7.287 


889.125 
158.326 


>  550.450 
129.424 


'  436.605 
351,669 


521,109 
59.500 


128.822 


1.047.451 
33.179 


679.3!13 
3.922 


TM.2T4 
0.AM 


680.609 
2.843 


1 28.822 
3.922 


Average 


Weekending 


January  1976   January  1077     Jan.  6.  1978      Jan.  13.  1978    Jan.  30.  1978    Jan.  37.  1978 


Low  vciatlle  '  metallurgicail  coal 

Medium  vo'atile  '  metailurglcsJ  coal . 
High  volatile  >  metallurgical  coal 


Tctal  metaU-jrrical  coal . 
Other  bituminous  coal 


Total  bituminous  cooJ.. 
Coke  of  coa! 


NA 
NA 
NA 

NA 
NA 
NA 

<•) 

<•) 

<•) 

(•) 
(•) 
<•> 

NA 
NA 

NA 

NA  

174.709 

311.331 

97.800 

2«2.»8S 

834 .857 
12.326 

483.983 
20.514 

174.709 
4.466 

311.331 
5.063 

njoo 

M.I43 

962.588 

30.634 

'22  ptt  or  less  volatile  matter. 

■31  pet  or  less  and  more  than  22  pet  volatll?  Tiaiter. 
■More  than  31  pet  volatUe  a;atter. 

•Due  to  a  limited  numfctr  of  fL-uii  reporting;  thli  da'a,  preciie  figures  have  been  withheld  to  p.'e.ent  disciosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  Uci  of  the  Exrwrt  Admir.isira  ion  Acl  of  1969.  as  amei^doti 

•  Includes  20.845  short  tens  of  metallureCi-nJ  pr»i>  coal  not  identified  as  to  vo!afiIity.  ■ 

••  Includes  44.251  shorl  tor.i  oi  metallurgica!  grade  coal  not  Idenli/icd  by  vol&tility. 
•••  Partial.  In  content  tens. 

NA-Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  tlit  Cexiius. 

Tablz  2.— Contracts  for  cjrort  of  bituminous  coal  and  coke  of  coal,  in  short  tons 

[For  week  ending  Jan.  27.  19731 


Contracts 


Week  ending 


Commodity 


Feb.  3,  1978    Feb.  10.  1978    Feb.  17.  1978      Feb  24.  1978        Mar.  3.  1978        Mar.  10  1978       Next  6  weeks 


ToUI  for  12 
weeks 


liOwoUtUe'metallurclcalcoal 143.497  99.017 

Medium  volatile'  meullurgical  coal ....  319,055  194.500 

High  volatUe>  metallurgical  coal 57.106  26.075 

Total  metallurgical  coal 519,658  319.592 


79.977 

217.750 

36,510 


102.977 

184.850 

39.310 


104.227 

278.650 

36.710 


120.587 

211.450 

36.710 


961.308 

3J60.111 

311.603 


1.61 1.4M 

3.766.366 

544.023 


334.237 


327.187 


419.887 


368.747 


S.6S3.921 


5.921.879 
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Contracts 


Conunodlty 


Week  ending 


Feb.S.  1»7S   Feb.  10.I978    Feb.  17. 1978      Feb.  24.  1978        Mar.  3,  1978        Mar. 


10,1978 


Next  6  weeks      Total  for  12 
weeks 


Other  bituminous  eoftl... 
Coke  of  00*1 


66.223 


(•) 
3.848 


(•) 
61.613 


80.713 


(♦) 
2.688 


22.813 


(«) 
16.918 


(•) 
282J16 


'  23  percent  or  lea  volatUe  matter.  ~ 

*  31  percent  or  leas  and  more  than  23  percent  volatUe  nuttter. 

*  More  than  31  percent  volatUe  matter. 

to  bL'ssrirta^STfrsLVcrt*^  s?  AiSt^r!jsri9t9'^^''i^eir/er" '"''"'  '^'^  ^^^"^"  ^  -"^^^"^  *^"«"-  °^  '^°«-"-  -— 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Tablx  3.—U.S.  Exports  by  commodity  and  area  of  destination,  in  short  tons 
CPor  week  ending  Jan.  27. 1978] 


Exports 


Weekly  average 


Week  ending 


Commodity  and  area  of  destination 


December         December         November       Dec.  9.  1977     Dec.  16.  1977    Dec.  23. 1977    Dec  30  1977 
1975  1976  1977 


Low  volatUe  •  metaUi 
Asia 


irgii 


icalcoal: 


Europe 

Western  Hemishpere.. 

Total 1 


7.458 
43.463 
82.956 


111.525 
40.893 
46.718 


24.808 

69,440 

2.647 


(•) 
(•) 
(•) 


NA 


NA 


•133.877 


199.136 


96.895 


(•) 


(•) 


Medium  volatUe'  MetaUurgical  coal: 
AsU . 


Europe . ..... 

Western  Hemisphere.. 

Total 1 


102.906 

93,291 

173.711 

15.958 

6.803 

9.383 

(•) 
(•) 
(•) 


NA 


NA 


NA 


283.420 


118.632 


(•) 


(•) 


High  volatUe*  metaU«rgical  coal: 
AsU ......l. 


Europe \. ...... 

Western  Hemisphere 

Total i. 


11.331 
35.724" 


76.532 
100.295 


<•) 
(*) 
{«) 


(♦) 
(•) 
(•> 


NA 


NA 


NA 


47.055 


176.827 


(•) 


(•) 


Total  metaUurgical  cdal: 
Asia . 


Europe 

Western  Hemisphere... 

Total 


377,151 
269.606 
224.411 


225.762 

214.604 

•110.093 


118,099 

161.930 

•112.325 


134.389 
206,831 
136.928 


(•) 
(«) 
(•) 


NA 


NA 


•889.125 


•550,459 


•436.605 


521.109 


128.822 


Weekending 


Jan.  6. 1978     Jan.  13, 1978    Jan.  30. 1978    Jan.  27, 1978 


Low  volatUe'  metallui^cal  coal: 


•r 


(•) 


(•) 


(•) 


(«) 


Etirope. 


(•) 


(•) 


<•) 


(•) 


Western  Hemiaphtre 

Total \..^ 


(•) 


(•) 


(M 


(•) 


(•) 


(•) 


(•) 


(') 


Mediiui  volatUe'  metaUurgical  coal: 


Asia.. 


(•) 


(•) 


(•) 


(•) 


Europe... 


(•) 


(•) 


(') 


(•) 


Western  Hemisphere.. 
Total ._... _..i__. 


(«) 


(«) 


(«) 


<•) 


<•) 


<•) 


(•) 


{•) 


High  volatUe*  metAUutgical  coal: 
Asia -. 


<•) 


(•) 


(«) 


(•) 


Europe ..... 


(•) 


(•) 


(•) 


<*) 
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Table  Z.—U.S.  Exports  by  commodity  and  area  of  destination,  in  short  tofw— Continued 


NOTICES 

Table  5.— Export  prices  of  bituminous  coal  and  coke  of  coal,  in  dollars  per  short  ton 

[Week  ending  Jan.  27. 1978] 
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Exports 


9190  NOTICES 

Tabue  3.— U.S.  Exports  try  commodity  and  area  of  deatinatiort,  in  thort  ton«— Continued 

Export* 
Weekly  averace  Week  endinc 

commodity  and  are.  of  de.tln.Uon  J«.  6. 1978     J«i.  II.  1978    J«.  >0. 1978    J«.  «.  1978 

BIfh  volMUe*  metaUurtkAl  co.1: 

WeM«n  Hemlq>here - <*>  <*>  <*>  <*> 

T«>U1„ 5 „ <•)  <•>  <♦)  <•> 

Art. .!!!Z! « ~-  <•)  «•>  <•>  <•> 

■urope <•>  <*>  <•'  <•> 

WMtern  Hemlvhere <•)  <*>  <*>  <*> 

TOUI ~ " 174.709  111.331  97.800  382.585 

Other  bitumlnoua  coiU ~ <*>  <*>  <*>  <*> 

ToUI  bituminous  ro.1 „ 174.709  311,331  97300  363.585 

COkeof  COAI «■■««•  *•»•'  '••lO  ••••'< 

Weekly  .ven«e  Week  endliiff 

December        December        November       Dec.  9. 1977     Dec  16. 1977    Dec.  33. 1977    Dec  30, 1977 
1975  1976  1977 

Other  Mtumtnoua  cd NA  NA  158.336  139.434  351.669  69,800 

Total  bltumlDOua  coal 1.033.827  1.044.281  1.047.451  679.883  788.274  580.509  128,822 

Coke  of  00.1 16.646  7.287  33,179  3.922  9.634  1843  3,933 

■  22  percent  or  less  volatile  matter. 

•31  percent  or  Ir^  and  more  than  23  percent  volatile  matter. 
•More  ttoaa  31  p«>rr<-nt  volatile  mattsr. 

•Due  to  .  Umlt(4  njniber  of  fimu  reporting  this  d.t..  precise  ftctire.  h.ve  been  withheld  to  prevent  dlaclomire  of  Information  deemed  to  be  confldentiid  pur- 
■UMit  to  sect.  7(c>  of  iri4>  Exiwrt  Administration  Act  of  1969.  as  amended. 

'Include*  44.25 1  short  tor.«  of  metaUurglcl  grade  coml  not  Identified  by  volatility. 

'^Pullia,  In  center  t  tons 

*^Include.  17  9S'7  :'^<^r^  ions  of  metiOIurglciU  grMle  co.1  to  destinations  not  listed  .bove. 

If  A— Not  .vtUlabii- 

SourceK  Office  ot  ILap-  ■•■'  Adminlstnttion  uid  the  BureMi  of  the  Census 


Tablk  ^.—Anticipated  exports  by  commodity  and  area  of  destination,  in  short  tons 

[For  week  ending  Jui.  27. 19781 


ContrMts 

Weekending 

Commodity  vnd  we.  ot 
dertlniktlon 

Feb.  3, 1978 

Feb. 

10.  1978 

Feb.  17.  1978 

Feb.  24.  1978 

If  w.  3.  1978 

Mw. 

10.  1978 

Next  6  week. 

Totia  for  13 
weeks 

eo.L-> 
Asl. 

234.306 

363.106 

103.095 

192.076 

24.421 

<•) 

136.055 

113.226 

84.958 

(•) 

151.055 

146.226 

29.856 

<•) 

207.455 

158.026 

64,106 

<•) 

185.055 

153.236 

30.466 

<•) 

1,617,648 

1,347.703 

404.670 

(•) 

1634.669 

3.373.689 

Western  Hemisphere 

23.246 

650.631 

Other  bituminous  coal » 

(•) 

(•) 







(•) 

Coke  of  co.1 

66.223 

2.848 

61.613 

80.713 

2.688 

33.813 

16.918 

2S3.816 

•  Votatmty  d.t.  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  oonfidentlia  pursiumt  to  sec  7(c)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended. 

•LcM  thui  100,000  tons.  Due  to  .  limited  number  of  firms  reporting  this  d.ta.  precise  figure,  have  been  withheld  to  prevent  dlacloauic  at  Informatfcm  deemed 
to  be  eonfldentlal  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  m  unended. 

•  D.ta  withheld  to  avoid  disclosure  of  daU  withheld  above.  See  footnote  3. 

SourocK  Office  of  Export  Administration  and  Bureau  of  the  Census. 
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Table  1.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks.  In  thousand  short  ton«— Continued 


Weekly  average 


Week  ending 


December 

tVtK 


December 


November      Dec.  10.  1977    Dec.  17.  1977    Dec.  34. 1977    Dec.  31. 1977 


NOTICES 

-,   Tabu  5.— Export  prices  cf  bituminous  coal  and  coke  of  coal,  in  doUara  per  short  ton 

tWeek  ending  Jan.  27. 1978] 
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Average 


Commoditjr 


January  1976  January  1977      November 

1977 


Weighted 


High 


Low 


Low  volatile  metdlurgical  coal' 

Medium  volatile  metallurgical  coal' . 
High  volatile  metallurgical  coal*  ...... 

Total  metaUurgical  coal  „_..... 


NA 
NA 
NA 


NA 
NA 
NA 


NA 
NA 
NA 


(«) 
(•) 
(•) 


(*) 
(') 
(•) 


(•) 
(•) 
(') 


NA 


NA 


53.84 


51.71 


61.00 


45.50 


Other  bituminous  coal «... 

Total  bituminous  coal„ 
Coke  of  coal 


NA 


NA 


35.01 


49.16 


54.34 


50.99 


51.71 


61.00 


45.50 


61.22 


45.25 


79.70 


61.54 


142.79 


50.00 


■  22  pet  or  less  volatile  matter. 

'  31  pet  or  less  and  more  than  22  pet  volatile  matter. 

•  More  than  31  pet  volatile  matter. 


'Due  to  a  Umtt«d  nmnber  of  firms  reporting  thU  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended.  -v"<.«.  tnua^ 

NA-Not  available. 


Table  6.—V.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
For  week  ending  Jan.  27, 1978 


Weekly  average 


Week  ending 


December 
1975 


December 
1976 


November       Dec.  9, 1977     Dec.  16, 1?77    Dec.  23, 1977    Dec  30, 1977 
1977 


Imports: 

Bituminous  caal> 
Coke  of  coal . 


Exports: 


•f 


Bituminous  cfllal> 
Coke  of  coal ....... 


20,097 
20.774 

1.023,827 
16.646 


21.452 
28.903 

1.044.281 
7,287 


31.158 
41.267 

1,047.451 
33.179 


NA 
NA 

679.883 
3.922 


NA 
NA 

788.274 
9.624 


NA 
NA 

580,609 
2.843 


NA 
NA 

128.822 
3.922 


Average 


Week  ending 


January  1976  January  1977     Jan.  6,  1978     Jan.  13.  1978    Jan.  20.  1978    Jan.  27, 1978 


Imports: 

Bituminous  ca8Ll> 

Coke  of  coal  -4 --,,,■, ,,.,.. ...™,...,......_. .......  „.. 

Exports:  [ 

Bituminous  coal' .„._ __.„._ ......  .»,„ 

Coke  of  coal .... .... „  ....„ 

>  Includes  both  metaUurgical  grade  and  steam  coaL 

NA-Not  avaUable. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


16.346 
3,483 

834,857 
12.326 


27.198 
5,987 

483.983 
20.514 


NA 
NA 

174.709 
4.466 


NA 

NA 

311.331 
5.062 


NA 
NA 

97.800 
29.143 


NA 
NA 

262,585 
30.634 


:A 


Table  7.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  tons 

[For  week  ending  Jan.  28. 1978] 


Total  bitumlBous  coal  producti(m**.. 


Consumption: 
MetaUurgical*** 


Other  bituminous: 

Electric  utiU^ 

General  industry . 

Total  other........ 

Total  bitumlQoua., 


Weekly  average 


Week  ending 


December        December        November      Dec.  10, 1977    Dec.  17, 1977    Dec.  24, 1977    Dec.  31. 1977 
1975  1976  1977 


12.019 


12.593 


14.798 


9.100 


5,080 


(R)S.515 


1,519 

8.414 
1,358 


1,568 

9.387 
1,421 


NA 

NA 
NA 


1.290 

9.228 
1.330 


9,772     10.808I31NA 


10.558 


11,291 


12,376 


NA 


11,848 


FEOBtAL  lEGISTCR,  VOL  43,  NO.  44— MONDAY,  MARCH  6,  1978 


1,368 

9,550 
1,252 


10,802 


12.170 


1,364 

9.398 
1.163 


10.561 


11,925 


5.700 


1,146 


10,074 


11,398 


NOTICES 


[3510-25] 
IMPORTEM*  TtXmS  ADVISOtY  COMMIHEE 


[3510-22] 


Notional  Ocoonk  ond  Atmosphoric 

AdminhtratiAii 


9193 

3.  Consideration  of  reports  from  ad  h(x; 
committees. 

4.  Review  of  (»mmunication8  from  other 
agencies  and  organizations. 
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Tabu  7.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  ton*— Continued 


Weekly  avermce 


Weekendlnc 


December         December         November      Dec.  10.  1977    Dec.  17.  1977    Dec.  24.  1»77    Dec.  31.  1977 
1975  1976  1977 


Bituminous  coal  stocks  (end  of  specified  periods): 

Met«Uurgical  •  •  • 

Other  bituminous: 

Electric  utility „ - 

Oenerml  industry 

Total  other „ 

Total  bituminous 


8.671 

109.707 
8.S04 


9.804 

117.468 
6.900 


NA  (R)1S.084  14.776  13.982  13.088 

NA        (R)146.171  141.601  136.993  131.308 

NA  9.495  9.248  8496  8,425 


118.211 


124.368 


NA 


155.666 


150.939 


145.889 


139.713 


126.882 


134.172 


NA 


170.750 


165.715 


159.871 


152.801 


Weekly  average 


Weekending 


January  1976  January  1977     Jan.  7.  1978     Jan.  14.  1978    Jan.  21,  1978    Jan.  28,  1978 


Total  bituminous  coal  production** 

Consumption: 

MetaUurglcal*** 

Other  bituminous: 

Electric  utUily _ 

General  Industry 

Total  other 

Total  bituminous 

Bituminous  coal  stocks  (end  of  specified  periods): 

Metallurglcai  •  *  * 

Other  bituminous: 

Electric  utility 

General  industry 

Total  other 

Total  bituminous 


11.627 


9.520 


5.755  (R)5.260  (R)S.045 


4.825 


1.505 

9.009 
1.211 


1.428 

9.730 
1.442 


1.291 

9.359 
1.220 


1.192 

9.652 
1.298 


1.221 

9.763 
1.199 


1.161 

9.765 
1.152 


10.220 

11.172 

10.579 

10.950 

10.962 

10.917 

11.725 

12.600 

11.870 

12.142 

12.183 

12,078 

8,115 

104.456 
6.425 


8.107 

103.883 
5.960 


11.992 

136.268 
8.046 


10.900 

119.399 

7.579 


9,771 

112,535 
7,346 


8,821 

105,945 
6,811 


110.881 


109.843 


134.314 


126.978 


119,781 


113.756 


118.906 


117.950 


146.306 


137.878 


129.553 


121,577 


*Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 

**More  detailed  production  data  are  not  available. 

***More  detailed  data  in  terms  of  volatile  content  are  not  available. 

(R)  Revised. 

Data  source:  Department  of  Energy. 

Tabu  9.— Representative  domestic  bituminous  coal  and  coke  of  coal  prices,  dollars  per  short  tons  FOB  mine  or  coke  plant 

[For  week  ending  Jan.  28.  19781 


Metallurgical  coal 


Other 


Coke 


Low  volume    Medium  volume     High  volume 


Bituminous 


Furnace 


Foundry 


December  1975 Spot 

Contract . 
December  1976 Spot 

Contract . 
November  1977 Spot 

Contract . 
Week  ending  Dec.  10,  1977 „ Spot 

Contract . 
Spot 

Contract. 
Spot 

Contract . 
Week  ending  Dec.  30.  1977 Spot 

Contract . 
Week  ending  Jan.  7.  1978 Spot 

Contract . 
Week  ending  Jan.  14.1978 Spot 

Contract . 
Week  ending  Jan.  21.  1978 Spot 

Contract . 
Week  ending  Jaa  28. 1978 „ Spot. 


Week  ending  Dec.  17.  1977 . 
Week  ending  Dec.  24.  1977. 


Contract . 


(46.38) 

NA 

NA 

33/50 

28/33 

45.75/49.50 

40/46.50 

42/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

44/51 

31/37 

43/50 

40/43 

29.28 
NA 

27/33 
34/40 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 
29/36 
31/38 


17.37 
NA 
16.12 
17.37 
18.75 
18.81 
18.87 
19.12 
18.87 
19.12 
18.87 
19.12 
18.87 
19.12 
18.87 
19.12 
18.87 
19.12 
18.87 
19.12 
20.31 
19.12 


MA 

110/117 

MA 

NA 

85/97 

121/125 

NA 

NA 

85/90 

129/132.50 

NA 

NA 

85/90 

129/134 

NA 

NA 

85/90 

129/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

80/90 

139/134 

NA 

NA 

80/90 

139/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

80/90 

129/134 

NA 

NA 

NA:  Not  avaUable. 

Source:  McOraw-HiU's  "Coal  Week."  Prices  shoim  for  the  years  1975  and  1976  represent  single  quotes  selected  at  random,  as  does  the  price  shown  for  Novem- 
ber 1977.  MetaUurgical  coal  source  U  Central  Appalachia.  Prices  for  "Other  Bituminous  Coal"  are  averaged  from  Northern  Appalachian  steam  coal  quotea. 

(PR  Doc.  78-5540  Piled  3-3-78;  8:45  am] 
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March  1, 1978. 

WiMFRED  H.  MKIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 


NOTICES 

[Ml  0-70] 

Offic*  ef  Hm  S«cr>tory 
FlOOOnAiN  MANAGIMENT 


tectlon  of  Wetlands)  restrict  Federal  activi- 
ties in  noodplalns  and  wetlands  for  two  dif- 
ferent but  complementary  reasons. 

a.  To  minimize  the  destruction,  loss  or 
degradation  of  wetlands,  and  to  preserve 


NOTICES 


[3510-25] 


IMPOtTERS*  TtXnil  AOVBOIY  COMMITTEE 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act,  5 
n.S.C.  App.  I  (1976  ed.)  notice  is 
hereby  given  that  a  meeting  of  the  Im- 
porters' Textile  Advisory  Committee 
will  be  held  on  March  22,  1978,  at 
10:30  a.m.  in  Room  4833.  U.S.  Depart- 
ment of  Commerce,  14th  and  Constitu- 
tion Avenue  NW.,  Washington.  D.C. 
20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13.  1963.  to  advise  U.S.  Government 
officials  of  the  effects  on  imports  mar- 
kets of  cotton,  wool,  and  man-made 
fiber  textile  agreements. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  ibiport  trends. 

2.  Implementation  of  textUe  agreements. 

3.  Report  on  conditions  in  the  domestic 
maricet. 

4.  Other  businesi. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  \(ith  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  b^  presented  at  the  end  of  the 
meeting  to  the  extent  time  Is  avaU- 
able. I 

Copies  of  tne  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In- 
formation Control  Desk.  Room  3012, 
UJ5.  Department  of  Commerce.  Wash- 
Ingtion.  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Oarel,  Director,  Office  of  Tex- 
tiles, UJS.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone 
202-377-5078. 


Dated:  Mardh  1, 1978. 

{Robert  E.  Shepherd, 

Deputy  Assistant  Secretary  for 
Domestic  Bttsiness  Develop- 
ment 


[PR  Doc.  78-:|791  FUed  3-3-78;  8:45  am] 


[3510-22] 


National  Ocoanic  and  Atmesph«ric 
Administration 

PACmC  FISHERY  MANAGEMENT  COUNOL 
AND  SaENTIFIC  AND  STATiSTICAL  COMMIT- 
TR 

Public  Mootins  With  Partially  CloMd  Satsion 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee,  5  U.S.C.. 
Appendix  I.  as  amended,  notice  is 
hereby  given  of  a  meeting  of  the  Pacif- 
ic Fishery  Management  Council  estab- 
lished by  section  302(a)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  and  its  Scientific 
and  Statistical  Committee  established 
imder  section  302(g)  of  the  Act. 

The  Coimcil  meeting  will  take  place 
Thursday  and  Friday.  April  13-14. 
1978.  at  the  Cosmopolitan  Motor 
Hotel  located  at  1030  Northeast 
Union.  Portland.  Oreg. 

The  Scientific  and  Statistical  Com- 
mittee will  meet  on  Wednesday  and 
Thursday,  April  12-13,  1978,  also  at 
the  Cosmopolitan  Motor  Hotel  in 
Portland.  Oreg. 

The  Scientific  and  Statistical  Com- 
mittee will  meet  at  1  p.m.  and  adjourn 
about  5  p.m.  on  April  12,  The  Commit- 
tee will  tentatively  reconvene,  depen- 
dent on  Council  developments,  at  8 
a.m.  and  adjourn  about  5  p.m.  on  April 

13.  The  proposed  agenda  for  the  Com- 
mittee is  as  follows: 

Apiul  12-13 

1.  Consideration  of  development  of  fishery 
management  plans. 

2.  Organization  of  the  Council,  including 
fishery  advisory  panel  and  management  de- 
velopment teams,  and  operational  procedur- 
al matters. 

3.  Other  Committee  business. 

The  Pacillc  Fishery  Management  Coimcil 
will  convene  at  10  a.m.  and  adjourn  about  5 
p.m.  an  April  13.  The  Council  will  reconvene 
at  8  ajn.  and  adjourn  about  5  p.m.  on  April 

14.  The  meeting  may  be  extended  or  short- 
ened depending  on  progress  on  the  agenda. 
The  proposed  agenda  is  as  follows. 

APRn.  13 

1.  Closed  2-hour  session  (8  a.m.  to  10  a.m.) 
to  discuss  classified  material  on  the  status 
of  current  maritime  bo'indary  and  resource 
negotiations  between  the  United  States  and 
Canada. 

2.  Organization  of  the  Council,  including 
its  staff,  advisory  panels,  and  committees, 
and  operational  and  procedural  matters. 
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3.  Consideration  of  reports  from  ad  hoe 
committees. 

4.  Review  of  communications  from  other 
agencies  and  organizations. 

5.  Consideration  of  fishery  management 
plans  under  development, 

APRn.  14 

1.  Organization  of  the  Council,  including 
its  staff,  advisory  panels,  and  committees, 
and  operational  and  procedural  matters. 

2.  Consideration  of  reports  from  ad  hoe 
committees. 

3.  Review  of  communications  from  other 
agencies  and  organizations. 

4.  Consideration  of  fishery  management 
plans  under  development. 

The  SSC  meeting  will  be  open  to  the 
public,  as  wlU  all  but  the  first  agenda 
item  of  the  Council  meeting.  For  more 
information  on  seating  arrangements, 
changes  to  the  agenda,  and/or  written 
comments,  contact:  Mr.  Lorry  M.  Na- 
katsu.  Executive  Director.  Pacific 
Fishery  Management  Council,  526 
Southwest  Mill  Street.  Second  Floor, 
Portland,  Oreg.  97201,  telephone  503- 
221-6352. 

The  closed  session  of  the  Council  is 
planned  for  the  early  morning  of  the 
first  day.  April  13.  from  8  a.in- 
through  10  a.m.  to  hear  and  discuss 
Department  of  State  security  classi- 
fied material  on  the  status  of  current 
maritime  boundary  and  resource  nego- 
tiation between  the  United  States  and 
Canada.  Only  those  Council  members 
and  staff  having  security  clearances 
will  be  allowed  to  attend  this  closed 
session. 

The  Assistant  Secretary  for  Admin- 
istration, with  the  concurrence  of  the 
General  Counsel,  formally  deter- 
mined, on  February  21,  1978,  pursuant 
to  section  10(d)  of  the  Federal  Adviso- 
ry Committee  Act.  that  the  agenda 
items  covered  in  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items 
will  be  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C. 
552b(c)(l)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652.  A  copy  of  the  deter- 
mination is  available  for  public  inspec- 
tion and  copying  in  the  Public  Read- 
ing Room.  Central  Reference  and 
Record  Inspection  Facility.  Room 
5317,  Department  of  Commerce. 
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quirements  foi'  ellgibQIty  under  the  Flood 
Insurance  program  even  though  DoD  pro- 
jects are  not  Insured  imder  this  program. 
Individual  proJecU  must  be  separately  as- 


NOTICES 

velop  procedures  to  assure  that  the  provi- 
sions of  this  Section  are  fully  carried  out. 


Director. 


Maurice  W.  Roche. 
Corresnondence     and 
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Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m.,  e.s.t.,  except  Federal 
holidays. 


9194 


NOTICES 


March  1.  1978. 

WlKTRKD  H.  MKIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-5774  PUed  3-3-78;  8:45  am] 


[3510-22] 

PACtnC  HSMftY  MANAGCMCNT  COUNOl'S 
ANCHOVY  AOVKOtY  SUMANCl  ANO 
SALMON  AOVnOtY  SUWANa 

illU«fint  TiflM  Chang*  and  Cafi««H«tiof« 

Notice  Is  hereby  given  of  a  change  in 
the  meeting  time  as  published  in  the 
PsDERAL  Register,  February  27.  1978, 
Volume  43.  No.  39,  for  the  Pacific 
Fishery  Management  Council's  Ancho- 
vy Advisory  SubpaneL 

The  meeting  is  now  scheduled  for 
Thursday,  March  9,  1978,  m  the  Rubi- 
con Room  of  the  Red  Lion  Iim  located 
at  2001  Point  West  Way,  Sacramento, 
Calif.,  convening  at  10  a.m.  and  ad- 
journing at  about  1  p.m.  The  date,  lo- 
cation and  agenda  will  remain  un- 
changed. 

Notice  is  also  hereby  given  that  the 
meeting  of  the  Salmon  Advisory  Sub- 
panel,  scheduled  for  Wednesday. 
March  8,  1978.  also  at  the  Red  Lion 
Inn,  Sacramento.  Calif.,  has  been  can- 
celled. 

Dated:  March  1. 1978. 

WlNTRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-5773  PUed  3-3-78;  8:45  ami 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Df  FAITMENT  OF  THE  AIR  FOia 
USAF  SdMrtifk  AdviMfy  Soord 

Febbuart  28.  1978. 

The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  a  meeting  at 
Langley  Air  Force  Base,  Va..  on  March 
23. 1978,  from  8:30  a.m.  to  5  p.m. 

The  Panel  will  review  candidate  pro- 
posals for  classified  tactical  strike  con- 
cept of  operations. 

The  meeting  concerns  matters  listed 
In  section  552b<c)  of  Title  5,  United 
States  Code,  specifically  subpara- 
graphs (1)  thereof,  and  accordingly 
the  meeting  will  be  closed  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4811. 

Frahkiz  S  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-5738  PUed  3-3-78;  8:45  ami 


[3810-70] 

OfflC#  of  ffll#  SOCfSfO^f 

nOOOnAIN  iMANAOEMCNT 

N*f)c«  of  hrtMt 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Deputy  Assistant 
Secretary  of  Defense  (Installations  & 
Housing)  is  planning  to  implement 
those  portions  of  Executive  Orders 
11988  and  11990  which  apply  to  direct 
Military  Construction  by  amending 
the  DoD  Construction  Criteria 
Manual  (DoD  4270.1-M).  This  Manual 
sets  forth  general  policy,  criteria  and 
standards  for  DoD  Military  Construc- 
tion projects. 

DATE:  Comments  must  be  received  on 
or  before  April  5,  1978. 

ADDRESS:  .Send  written  comments  on 
the  draft  implementation  in  duplicate 
to:  Deputy  Assistant  Secretary  of  De- 
fense (I&H).  ATTN:  ID.  Room  3E763. 
Pentagon,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  L.  Met  calf.  ODASD  (I&H)- 
ID.  Room  3E763.  Pentagon,  Wash- 
ington. D.C.  20301.  202-695-2713. 

SUPPLEMENTARY  INFORMATION: 
Executive  Orders  11988  and  11990  es- 
tablish Federal  policy  to  minimize  the 
destruction,  loss  or  degredation  of  wet- 
lands: to  preserve  and  enhance  the 
natural  and  beneficial  values  of  wet- 
lands; to  reduce  the  risk  of  flood  loss 
and  to  minimize  the  impact  of  floods 
on  human  safety,  health  and  welfare. 
Federal  agencies  are  required  to  imple- 
ment these  executive  orders  with  re- 
spect to  acquisition  and  disposal  of 
property,  direct  federal  construction, 
federally  assisted  construction  and 
other  actions.  The  publication  that  es- 
tablishes general  policy  criteria  and 
standards  for  DoD  military  construc- 
tion program  Is  the  DoD  Construction 
Criteria  Manual,  DoD  4270.1-M.  Chap- 
ter 4  of  this  Manual  on  site  planning 
criteria  is  considered  the  appropriate 
place  to  implement  these  Executive 
Orders  and  a  new  section  4-10,  "Con- 
struction in  floodplains  and  wetlands" 
will  be  inserted  for  this  purpose.  It  is 
emphasized  that  this  section  applies 
only  to  direct  DoD  construction  as  au- 
thorijjed  in  Annual  Military  Construc- 
tion Authorization  Acts.  It  does  not 
apply  to  civU  works  programs  and  pro- 
jects of  the  Department  of  the  Army, 
nor  to  the  acquisition  and  disposal  of 
land.  The  proposed  implementation 
follows: 

4-10    CowsTHucnoN  n«  PLOonrLAnrs  oa  ow 
WrruufBS 

4-10-1    General  Executive  Orders  11988 
(Floodplaln  Management)  and  11990  (Pro- 


tection of  Wetlands)  restrict  Federal  activi- 
ties in  noodplains  and  wetlands  for  two  dif- 
ferent but  complementary  reaaona. 

a.  To  minimize  the  destruction,  loss  or 
degradation  of  wetlands,  and  to  preserve 
and  enhance  the  natural  and  beneficial 
values  of  wetlands. 

b.  To  reduce  the  risk  of  flood  Iom  and  to 
minimfy^  the  Impact  of  floods  on  human 
safety,  health  and  welfare.  To  achieve  these 
objectives  construction  projects  and  sub- 
stantial rehabilitation  or  modification  pro- 
JecU  (including  MILCON.  O&M,  nonappro- 
priated fund,  other  than  appropriated  fund, 
and  contractor  construction  where  DoD 
funding  Is  Involved)  win  conform  to  the  fol- 
lowing criteria.  C^lvll  works  projects  and  clvU 
works  actions  of  the  VS.  Army  Corps  of  En- 
gineers will  be  governed  by  separate  guid- 
ance prepared  by  the  Secretary  of  the 
Army.  The  phi^se  "construction  and  sub- 
stantial rehabilitation  or  modification  pro- 
jects" Includes,  draining,  dredging,  channel- 
izing, filling,  diking,  impounding  and  related 
activities  in  addition  to  structives  and  facili- 
ties. 

4-10.2  Definition*.  A.  Floodplains:  The 
lowland  and  relatively  flat  areas  adjoining 
Inland  and  coastal  waters  including  flood 
prone  areas  of  offshore  islands,  including  at 
a  minimum,  that  area  subject  to  a  one  per- 
cent or  greater  chance  of  flooding  In  any 
given  year. 

B.  Wetlands:  These  areas  that  are  Inun- 
dated by  surface  or  ground  water  with  a  fre- 
quency sufficient  to  support  and  under 
Donnal  circumstances  does  or  would  support 
a  prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally  satu- 
rated soil  conditions  for  growth  and  repro- 
duction. Wetlands  generally  Include 
swamps,  marehes.  bogs  and  similar  areas 
such  as  sloughs,  potholes,  wet  meadows, 
river  outflows,  mud  flats  and  natuiral  ponds. 
Wetlands  may  be  but  are  not  necessarily  lo- 
cated In  floodplains. 

4-10.3  Requlrementa.  A.  Before  under- 
taldng  a  construction  project  the  req^onsi- 
ble  DoD  component  must  determine  wheth- 
er or  not  the  project  wUl  be  sited  In  a  flood- 
plain  or  on  wetlands.  Outdance  for  such  de- 
termination is  contained  in  the  Water  Re- 
sources Council's  "Ouldanoe  for  Floodplains 
ManagemenfFKOERAL  RaoxsTxa.  VoL  43.  No. 
190,  pages  52590  through  52599.  Friday. 
Septennber  1977  and  will  be  followed. 

B.  If  the  proposed  siting  is  In  a  floodplaln 
or  wetland  the  project  may  be  undertaken 
only  If  no  practicable  alternative  exists.  Al- 
ternatives that  will  be  considered  include 
the  following: 

(1)  (Carrying  out  the  proposed  action  at  a 
location  outside  the  floodplaln  (alternative 
sites). 

(2)  Other  means  which  accomplish  the 
puriKwe  of  the  proposed  action  (alternative 
actions:) 

(3)  No  action. 

In  evaluating  these  alternatives  the  head 
of  the  responsible  agency  shaU  take  into  ac- 
count economic  environmental  and  other 
pertinent  factors.  If  the  project  Is  undertak- 
en it  mustWln  accordance  with  the  stan- 
dards and  cntferia  and  consistent  with  the 
intent  of  the  National  Flood  Insurance  Pro- 
gram 24  CFR  1909  through  1925  (Part  n. 
FEDnAL  RxGism.  Vol.  41.  No.  207.  Tuesday. 
October  26.  1976)  and  may  deviate  from  this 
only  to  the  extent  that  the  standards  of  the 
Flood  Insurance  Program  are  demonstrably 
inappropriate  for  the  project  This  means 
that  projects  will  be  designed  and  carried 
out  as  they  would  t>e  to  meet  the  full  re- 
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quirement  that  the  firm  purchase  entltle- 
menU  for  a  6  month  period.  On  February 
10.  1978.  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 


NOTICES 


[312S-01] 


NOTKX  Of  CASf  S  FMJO  WITH  THf  OFFICE  Of 
AnuMucTSATivc  asvmtf 


with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  in  the  pro- 
cedtiral  regulations.  For  purposes  of 


quirements  for  eligibility  under  the  Flood 
Insurance  program  even  though  DoD  pro- 
jects are  not  Insured  under  this  program. 
Individual  projects  must  be  separately  as- 
sessed but  examples  of  a  situation  where 
the  "demonstrably  inappropriate"  criteria 
might  apply  oould  be  an  aircraft  hangar 
(which  cannot  be  raised  above  the  aircraft 
apron  elevation)  at  an  existing  installation 
in  a  floodplaln  or  a  waterfront  facility  such 
as  a  pier  to  support  naval  ships.  However, 
even  in  such  cases,  aU  reasonable  actions 
must  be  taken  to  "flood  proof  the  project 
and  to  design  or  modify  the  project  to  mini- 
mize potential  harm  to  or  within  the  flood- 
plain.  Elevation  of  the  structure  above  the 
flood  level  is  always  to  be  preferred  to  fill- 
ing in  land. 

C.  Prior  to  undertaking  a  project  in  a 
floodplaln  certain  other  actions  must  be 
taken. 

(a)  A  notice  containing  an  explanation  of 
why  the  project  is  proposed  to  be  located  in 
the  floodplaln  must  be  prepared  and  circu- 
lated. The  Fedcral  Rbgistxr  is  considered 
the  most  appropriate  means  of  such  circula- 
tion. An  opportunity  for  early  public  review 
of  the  plans  and  proposals  must  be  pro- 
vided, in  accordance  with  Section  2(b)  of 
E.O.  No.  11514.  as  amended,  even  if  the  pro- 
ject is  not  significant  enough  to  require  the 
preparation  of  an  Environmental  Impact 
SUtement  under  Section  102(2Kc)  of  the 
National  Environmental  Policy  Act  of  1969, 
as  amended.  Environmental  Impact  State- 
ments are  required  for  projects  meeting  the 
criteria  of  DoDD  Directive  6050.1  "Environ- 
mental Considerations  in  DoD  Actions"  and 
the  EIS  process  if  used  is  considered  to  meet 
the  requirement  of  circularization  and 
review  required  by  this  subparagraph. 

(b)  For  programs  subject  to  OMB  Circular 
A-95.  a  notice,  not  to  exceed  three  pages  in 
length,  must  b«  sent  to  state  and  area-wide 
clearing  house*.  The  notice  must  include 
the  reasons  why  the  project  is  to  be  sited  In 
a  floodplaln,  a  statement  indicating  whether 
the  action  conforms  to  applicable  state  or 
local  floodplaln  protection  standards  and  a 
list  of  alternatives  consideit'ed.  See  DoD 
4165.61  "Intergovernmental  Coordination  of 
Department  of  Defense  Land  and  Facility 
Plains  and  Projects"  for  policy  on  the  A-9ff 
coordination  prooeas. 

(c)  After  public  review,  the  EIS  process 
and  A-9S  coordination  have  been  accom- 
plished, if  the  decision  Is  to  proceed  with 
the  project  in  a  floodplaln  or  wetland,  fur- 
ther notice  must  be  sent  to  A-95  agencies 
and  to  all  requesters,  stating  that  the  deci- 
sion has  l>een  made  and  explaining  why. 

4-10.4  Programming.  When  all  of  the 
above  actions  have  been  completed  and  a 
decision  to  proceed  with  the  project  in  the 
floodplaln  or  wetland  has  been  made,  re- 
quests for  authorizations  and/or  appropri- 
ations for  that  project  transmitted  to  OMB 
and  the  CongreBS  (DD  Form  1391)  shall  in- 
dicate that  that  proposed  project  is  located 
in  a  floodplaln  or  wetland  and,  that  it  has 
complied  with  the  requirements  of  this  Sec- 
tion and  Executive  Orders  11988  and  11990. 

4-10.5  Implementation.  Each  DoD  compo- 
nent with  design  and  construction  responsi- 
bilities (except  the  U.S.  Army  Corps  of  En- 
gineers Civil  Works  organization)  shall  de- 
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velop  procedures  to  assure  that  the  provi- 
sions of  this  Section  are  fully  carried  out. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives    Washington   Head- 
Quarters  Services,  Department 
of  Defense 

March  1, 1978. 

FR  Doc.  78-5760  FUed  3-3-78;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Icenemic  Rsflukrtory  AdminittraNen 

NOTKK  OF  ISSUANCE  OF  PROPOSED  DECI- 
SIONS AND  ORDERS  BY  THE  OFFICE  OF  AD- 
MINISTRATIVE REVIEW 

Fvbfwory  6  through  Fabrwary  10,  1978 

Notice  is  hereby  given  that  during 
the  period  February  6  through  Febru- 
ary 10.  1978,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration  of  the  De- 
partment of  Energy  with  regard  to  Ap- 
plications for  Exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205.  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20. 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding Involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  avail- 
able in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room    B-I20.    2000    M    Street    NW., 
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Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  p.m.  and  5  p.m.,  e.s.t.,  except  Federal 
holidays. 

Melvin  Goldstein, 
Director,  Office  of 

Administrative  Review. 

Febrxjary  28,  1978. 

Proposed  Decisions  and  Orders 

Common  carrier  pipelines,  Washington, 
D.C,  Ex  Part  No.  308  iSub-No.  1)  pipe- 
lines 

On  ^bruary  10,  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it  de- 
scribed the  procedures  the  Economic  Regu- 
latory Administration  would  follow  in  con- 
nection with  its  Investigation  of  Common 
Carrier  Pipelines  (Ex  Part  No.  308  (Sub-No. 
D). 

Hanson  Oil  Co..  RosvoeU,  N.  Mex.,  FEE-436S, 
FEE-439S.  crude  oU 

On  July  21,  1977,  the  Hanson  OU  Co. 
(Hanson)  filed  two  Applications  for  Excep- 
tion from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  requests,  if 
granted,  would  permit  Hanson  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  which 
it  may  produce  from  wells  which  it  proposes 
to  drill  on  two  properties  located  in  Washi- 
kle  County,  Wyo.  On  February  10,  1978.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  dismissed  Han- 
son's exception  requests  without  prejudice 
to  a  refiling  at  a  later  date. 

Laketon  Asphalt  Refining,  Inc.,  EvansviUe, 
Ind.,  DXE-0424,  crude  oU 

Laketon  Asphalt  Refining.  Inc..  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67.  The  exception  re- 
quest, if  granted,  would  relieve  Laketon  of 
the  requirement  that  the  firm  purchase  en- 
titlements for  a  6  month  period.  On  Febru- 
ary 10,  1978.  the  DOE  issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
exception  request  be  granted. 

Monsanto  Co.,  Houston,  Tex..  DEE-0423, 
crude  oil 

The  Monsanto  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Monsanto  to  sell 
the  crude  oil  It  produces  from  the  Hendrick 
"C"  Property  at  upper  tier  ceiling  prices.  On 
February  10,  1978.  the  DOE  Issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  Monsanto  exception  application  be 
granted  In  full. 

Monsanto  Co.,  Houston,  Tex.,  FEE'4JSS, 
crude  oil 

The  Monsanto  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Monsanto  to  sell 
the  crude  oil  it  produces  from  the  Buckman 
well  at  upper  tier  celling  prices.  On  Febru- 
ary 10,  1978,  the  DOE  issued  a  Pioposed  De- 
cision and  Order  which  determined  that  the 
Monsanto  exception  application  be  granted 
in  part. 

NewhaU  Refining  Co.,  Inc.,  Dallas,  Tex., 
DXE-0418,  crude  oU 

Newhall  Refining  Co.,  Inc.,  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.67.  The  exception  request,  if 
granted,  would  relieve  Newhall  of  the  re- 
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qulrement  tbat  the  firm  purchase  entltle- 
menU  for  a  6  month  period.  On  February 
10.  1978.  the  DOE  iasued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 
exception  request  be  granted  in  part. 

Total  Petroleum.  Inc.  Apco  OU  Corp.,  Okla- 
homa Refining  Corp.,  Washington.  D.C., 
FES-47S3,  FES-4774.  FES-4S32,  crude 
Oil  and  r^ned  products 

Apco  Oil  Corp..  Total  Petroleum.  Inc..  and 
Oklahoma  Refining  Corp..  filed  Applica- 
tions for  Exception  In  which  the  firms  re- 
quested various  types  of  administrative 
relief  to  faclllUte  the  sale  by  Apco  of  its 
two  refineries  to  Total  Petroleum.  Inc..  and 
Oklahoma  Refining  Corp.  On  February  6. 
1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  various 
types  of  administrative  relief  should  be 
granted  to  the  firms. 

IFR  Doc  78-5776  FUed  3-3-78:  8:45  am] 
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WmIi  ef  February  10  Thrmigti 


17. 


Notice  is  hereby  given  that  during 
the  week  of  February  10  through  Feb- 
ruary 17.  1978,  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  in  the  appendix  to  this  notcie 
were  filed  with  the  Office  of  Adminis- 
trative Review  of  the  Economic  Regu- 
latory Administration  of  the  Depart- 
ment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  In  such  cases  may  file 


with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  In  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occtirs  first.  All  such  comments  sha}l 
be  filed  with  the  Office  of  Administra- 
tive Review,  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 
Washington.  D.C.  20461. 


MzLvnf  Goldstein, 

Director,  Office  of 
Adminiatratitpe  Review. 


February  27, 1978. 


Arran}ix.—List  of  cases  received  by  the  Office  of  AdminUtrative  Review 
rWeek  of  Feb.  10  through  Feb.  17.  1978] 


D«te 


Name  and  location  of  applicant 


CajeNo. 


Type  of  lubmlailon 


Feb.  10. 197S. 


Do. 


Do. 


Do. 


Do. 


Do.. 
Do.. 

Do. 


Feb.  13.  1978. 


Do. 


Do. 


Do. 


Akia  Oump.  Hauer  A  Peld,  Washington.  D.C.   If  DPA-0145 Appeal    of    the    DOrs    infonnatlon    requert 

granted:  Akin.  Gump.  Hauer  ft  Feld  would  receive  denial, 

acceas  to  DOE  data  regarding  the  certiXlcaUon  of  re- 

Bft^M^tOT^^rvice.  Egg  Harbor  aty.  N.J.  U  grant-  DEE-0M7 Exception  to  the  reporting  requirements. 

ed:  B  ft  M  Motor  Service  would  not  be  required  to 

file  form  EIA-8  (RetaU  Motor  Pueta  Service  SUtlon 

Survey). 
John  H.   Cathey.   Kimball,  Nebr.   U   granted:   The  DRS-0030 „ SUy  request. 

refimd  requirements  of  the  Mar.  14.  1977  remedial 

order  issued  to  John  H.  Cathey  by  PEA  region  VII 

would  be  sUyed  pending  judicial  review.  ,  „  -,W«. 

Estes  Engineering  Co..  Midland.  Tex.  If  granted:  Bstes  DEE-0531 „ Price  excepUon  (sec  21^79). 

Engineering  Co.  would  be  permitted  to  sell  the 

crude  oil  produced  from  the  Atlantic  "B"  well  at 

F^!Sdlr«  Sy^ms  Corp..  et  al..  Washington,  D.C.  If  DEA-0144 Appeal  of  PEAs  Office  of  Regulatory  Pro- 
granted:  The  June  17.  1977  order  issued  by  the  PEA  grams  June  17, 1977  Order. 
Office  of  Regulatory  Programs  would  be  rescinded 
and  funding  systems  would  be  permitted  to  include 
the  crude  oU  runs  to  stills  at  the  Adobe  Refinery  in 
calculating  its  obligations  under  the  entitlements 

0\eo^Tex»co.  Madison.  S.  Dak.  If  granted:  Olens  DEE-0528 ExcepUon  to  the  reporting  requirement*. 

Texaco  would  not  be  required  to  file  form  EIA-8 

(Retail  Motor  Fuels  Service  Station  Survey). 
J.  v.  Andrews  I'exaco  Station.  Stone  Mountain.  Oa.  If  DEE-0529 _ —         Do. 

granted:  J.  V.  Andrews  Texaco  Station  would  not  be 

required  to  fUe  form  EIA-8  (Retail  Motor  Fuels  Ser- 
vice Station  Survey).  .^  ,,      ,        ..«,-... 
Mapco.  Inc.  Washington,  D.C.   If  granted:   Mapco.  DEE-05S2 Price  exception  (sec.  SIMM). 

Inc.  would  be  (wrmltted  to  Increase  its  first  sale 

price  of  natural  gas  liquids  in  order  to  provide  the 

firm  with  adequate  economic  incentive  to  undertake 

construction  of  a  new  gas  plant.  «_■„.  /,__» 

.  Cabot  Corp.,  Houston.  Tex.  If  granted:  Cabot  Corp.  DXE-053S  and  DXE-0536 Extension  of  the  relief  ««"f*2Jr.£?-    i.S7:; 

would  receive  an  extension  of  the  exception  relief  case  Nos.  FXE-4507  and  PXE-4508  (decided 

granted  in  the  DOE's  Nov.  4.   1977  decision  and  Nov.  4.  19fJ7)  (unreported  decision). 

order  which  would  permit  It  to  Increase  its  prices  to  ^ 

reflect    nonproduct    cost    Increases    In    excess    of 

t0.005/gal.  for  natural  gas  liquid  products  produced 

at  iU  Beaver  and  Estes  plants.  .  ^.  .      ^     .        ^  w    ,w^«. i__ 

.  R.  H.  Engelke.  San  Antonio.  Tex.  If  grinted:  The  Dec.  DRA-0148 Appeal  of  remedial  order  Issued  by  IX)E  region 

1.  1977.  remedial  order  issued  by  DOE  region  VI  VI. 

would  be  rescinded  and  R.  R.  Engelke  would  not  be 

required  to  refund  overcharges  made  In  Its  sales  of 

crude  oil  produced  from  the  Bertha  Copsey  Lease 

located  In  Jackson  County.  Tex.  ^      „,  ^.,     „^„i.  /-s^. 

.  McCuUoch  Gas  Processing  Corp..  Washington.  DC.  If  DXE-0537  through  DXE-0539...  Extension  of  reUef  granted  In  McCvUochOas 

granted:  McCuUoch  Oas  Processing  Corp.  would  re-  '"'^'"^"i^^/S'.    .^^*^     ^^«^ 

celve  an  extension  of  the  exception  reUef  granted  In  through  PXE-4531   (decided  Nov.  4.   1977) 

the  DOE  s  Nov.  4.  1977.  decision  and  order  which  (unreported  decision). 

would  permit  it  to  increase  its  prices  to  reflect  non- 
product  cost  increases  In  excess  of  tO.OOS/gal.  for 

natural  gas  liquid  products  produced  at  Its  Belle  ^ 

Fourche.  Gillette,  and  Oedekoven  plants. 
.  Tenneco  Oil  Co.  (Blue  Flame  Gas  Co.),  Washington.  DIA-0147 „ Appeal  of  DOE  Ir.terpreUtlon  1977-39. 

D.C.  If  granted:  The  DOEs  interpretation  1977-39 

regarding  Kellermyer's  Inc.  status  as  a  wholesale 

purchaser-reseller  would  be  rescinded. 
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Date 


Name  and  Icxattion  of  applicant 


Case  No. 


Type  of  submission 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


DXE-0533.. 


DXE-0545.. 


Allied  Chemical  Corp..  Houston.  Tex.  If  granted:  DXE-0540  through  DXE-0642.. 
Allied  Chemical  Corp.  would  receive  an  extension  of 
the  exception  relief  granted  In  the  DOE's  Nov.  4, 
1977  dedaton  and  order  which  would  permit  It  to  in- 
crease Its  prices  to  reflect  noniwaduct  cost  Increases 
in  exoen  of  IO.0OS/8aL  for  natural  gas  liquid  prod- 
ucts produoed  at  Its  Benedum.  SUgo,  and  Walnut 
Bend  plants. 

AUantlc  Richfield  Co..  Lot  Angeles.  Calif.  If  granted:  DRA-0107 

The  Dec  23,  1977,  remedial  order  issued  by  DOE 
region  DC  would  be  rescinded  and  Atlantic  Richfield 
Co.  would  not  be  required  to  refund  overcharges 
made  In  Its  sales  of  dlesel  fuel  to  Fleet  Supplies,  Inc. 

Capitol  on  Co..  Inc.  Baltimore,  Md.  If  granted:  The  DRA-0148 „ 

Jan.  5. 197S.  modified  remedial  order  issued  by  DOE 
region  m  would  be  rescinded  and  Crapitol  Oil  Co., 
Inc.  would  not  be  required  to  refund  overcharges 
made  In  Its  sales  to  the  Coast  Guard  of  No.  2  heat- 
ing oO. 

CoRunonwealth  Oil  Refining  Co.,  Inc.,  Washington.  DES-0038 

D.C.  If  granted:  Commonwealth  Oil  Refining  Co., 
Inc.,  would  be  granted  a  stay  of  the  license  fee  re- 
quirements set  forth  In  pt.  213  pending  a  final  deter- 
mination on  Its  appllcaUon  for  exception. 

Bdwln  L.  Cox.  Lafayette,  La.  If  granted:  The  FEA's  DEX-0037 

May  23,  1977,  decision  and  order  would  be  modified 
to  permit  Edwin  L.  Cox  to  sell  additional  crude  oil 
produced  from  the  Seward  LeJeune  Lease  located  in 
the  Woodlawn  Field  in  Jefferson  Davis  Parish,  La., 
at  upper  tier  celling  pricea. 
.  Damson  OU  Corp.,  Houston,  Tex.  If  granted:  Damson 
Oa  Corp.  would  be  permitted  to  sell  the  crude  oU 
produced  from  the  City  of  Los  Angeles  Lease  No. 
13S  ("Venice  each  Lease")  at  upper  tier  celling 

prices. 
Enkay  Corp.,  Shreveport.  La.  If  granted:  Enkay  Corp.  DXE-0544 

would  receive  an  extension  of  the  exception  relief 

granted  in  the  DOE's  Nov.  2,  1977,  decision  and 

order  which  would  permit  It  to  Increase  its  prices  to 

reflect    nonproduct    cost    increases    in    excess    of 

$0.005/8al.  for  natural  gas  liquid  products  produced 

at  the  Bast  Texas  plant. 
Estates  of  Ines  and  Loyoe  Phillips.  Austin.  Tex.  If 

granted:  Estates  of  Ines  and  Loyce  Phillips  would 

receive  an  extension  of  the  exception  relief  granted 

in  the  DOE'S  Aug.  3,  1977.  decision  and  order  which 

would  permit  it  to  increase  iU  prices  to  reflect  non- 
product  eost  increases  in  excess  of  $0.005/gal.  for 

natural  gas  liquid  producU  produced  at  the  Nan-«u- 

OaU  plant. 
H.  W.  Baas  ft  Sons.  Inc.  Dallas.  Tex.  If  granted:  H.  W. 

Bass  ft  Sons.  Inc  would  receive  an  extension  of  the 

exception  relief  granted  in  the  DOE's  Dec.  5.  1977, 

decision  and  order  which  would  permit  it  to  increase 

its  prices  to  reflect  nonproduct  east  Increases  in 

excess  of  $O.OW/gaL  for  natural  gas  liquid  products 

produMd  at  the  Walnut  Bend  plant. 
Hewit  ft  Dougherty,  Austin.  Tex.  If  granted:  Hewlt  ft  DZE-0545 

DoughMty  would  receive  an  extension  of  the  axoep- 

tioa  ralief  granted  in  the  FEA's  Dec  38,  1976,  ded- 

slOB  and  order  which  would  pennlt  it  to  Increase  its 

prices  to  reflect  nonproduct  cost  increases  in  excess 

of  tO.OOS/caL  for  natural  gas  Uquid  products  pro- 

duesd  at  ttis  Roche  plant 
Kerr-MeOee  Oarp^  Oklahoma  City,  Okla.  If  granted:  DXS-0S47  through  DXE-0550 

Kerr-McOce  Corp..  would  receive  an  extension  of 

the  exeeption  relief  granted  in  the  DOE's  Nov.  4. 

1077.  decision  and  order  which  would  permit  it  to  in- 
crease its  prices  to  reflect  nonproduct  cost  increases 

in  excess  of  $0.005/gaL  for  natural  gas  liquid  prod- 
ucts produoed  at  its  Beaver.  Beavw  Creek.  Mays- 

viUe,  and  Pamt>a  plants. 
Ifapoo.  Inc  Tulsa.  Okla.  If  granted:  Mapco,  Inc., 

would  be  pennltted  to  Increase  its  prices  to  reflect 

nonproduct  oast  increases  In  excess  of  $0.005/gal. 

for  natural  gas  liquid  products  produced  at  the 

Westpan  plant 
Marathon  OU  0>.,  FIndlay,  Ohio.  If  granted:  Mara-  DXE-05S1  through  DXE-0554... 

thon  OU  Ca  would  receive  an  extension  of  the  ex- 
cepUon relief  granted  in  the  DOE's  Nov.  4, 1977,  de- 
cision and  order  which  would  permit  it  to  increase 

its  pricea  to  reflect  nonproduct  cost  increases  In 

excess  of  $0.006/gaL  for  natural  gas  liquid  products 

produced  at  ite  Rock  River,  Welder,  West  Forelands 

and  West  Sidney  plants. 
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Extension  of  the  relief  granted  In  ilUied  Chemi- 
cal Corp.  case  Nos.  FXE-4504  through  FXR- 
4506  (decided  Nov.  4,  1977)  (unreported  deci- 
sion). 


Appeal  of  remedial  order  issued  by  DOE  region 
IX. 


Appeal  of  the  modified  remedial  order  Issued 
by  DOE  region  ni. 


DXE-0543.. 


Stay  request. 


Supplemental  order  to  Edtoin  L.  Ooa^  5  niA 
par.  83,163  (tfay  23. 1977). 


Extension  of  the  relief  granted  in  Damton  Oil 
Corp.,  S  PEA  par.  83,073  (Feb.  24. 1977). 


Extension  of  the  reUef  granted  in  Enkav  Corp., 
case  No.  FXE-4S21  (decided  Nov.  2.  1977) 
(unreported  decision). 


Extension  of  the  relief  granted  In  Estates  of 
Inez  and  Loyce  Phillips,  case  No.  FEE-4342 
(decided  Aug.  3,  1977)  (unreported  decision). 


Extension  of  the  relief  granted  in  H.  W.  Bass  A 
Sons,  Inc.,  case  No.  FXE-4807  (decided  Dec 
4, 1977)  (imreported  decision). 


Extension  of  the  relief  granted  In  Hewit  A 
DougheHv,  5  FEA  par.  83.006  (Dec  23,  1976). 


Extension  of  the  relief  granted  In  Kerr-MeOee 
Corp.,  case  Nos.  FXE-4522  through  FXE^ 
4526  (decided  Nov.  4,  1977)  (unreported  deci- 
sion). 


DEE-0S59 „ Price  exception  (sec.  212.165). 


Extension  of  relief  granted  In  Marathon  Oil 
Ca,  case  Nos.  FXE-4648  through  FXZM691 
(decided  Nov.  4. 1977)  (unreported  decision). 
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NOTICES 

AmHOTX.—LUt  Qfcatet  received  by  the  Office  of  AdminUtnMve  Revit^-CoaXXaatA 

(Week  of  Feb.  10  thravwh  Feb.  17.  insi 


Date 


Nam*  and  locatloo  of  appUoant 


CMeNo. 


Type  of  wibmtwtnn 


Do. 


Do. 


Do. 


Feb.  1ft.  IVTS. 


Do. 


II.  J.  Kitchen.  Dana*.  Tex.  If  (ranted:  M.  J.  MltcheU  DXX-0M4 

would  be  pennttted  to  aell  th«  crude  oa  produced 

from  the  PIckrel  Ranch  MlnneluM  land  unit  locat- 
ed in  Campbell  County,  Wyo.,  at  market  prlcea. 
SheU  OU  Co..  Houston.  Tex.  If  (ranted:  Shell  Oil  Co.  DXX-0S91  throufh  DXX-MIO.. 

would  receive  an  extenaton  of  the  exception  reUef 

granted  In  the  liar.  21.  June  17.  June  34.  8et>t.  23. 

and  Oct.  14.  1977.  dedaiocia  and  orden  which  would 

permit  it  to  Increaae  Ite  prieea  to  reflect  nonproduct 

coct  increaaea  in  exce«  of  tO.OOS/gaL  for  natural  saa 

liquid  producU  produced  at  the  Bayou  Ooula.  Ca- 

margo.  Chalkley.  Enville.  Faahing.  Halley.  KNDO. 

Liretle.  Mermentau.  O'Keene.  Petaon.  Prentice.  Red 

Fiah  Bay.  Sea  Robin.  Seilinc.  Ttmbalier.  TXL,  Van. 

Weeka  laland.  and  Weat  Semlnoie  planta. 
Wel-Oaa.  Inc.  of  Texas.  DaUaa.  Tex.  U  granted:  Wei-  DXE-0SS5 ^ 

Oaa.  Inc.  of  Texaa  would  reoetre  an  extenaion  of  the 

exception  relief  granted  in  the  DOPa  Oct.  31.  1977. 

decision  and  order  which  would  permit  it  to  increaae 

ita  prlcea  to  reflect  nonproduct  coat  Increaaea  in 

esceaa  of  tO.OOS/gal.  for  natural  gaa  liquid  producta 

produced  at  the  Poaaum  Kingdom  plant. 
Beacon  Oaaoline  Co..  Waahington.  D.C.  If  granted:  DZE-05M 

Beacon  Oaaoline  Co.  would  receive  an  extenaion  of 

the  exceptloa  relief  granted  In  the  DOFa  Nov.  3. 

1977.  decision  and  order  which  would  permit  it  to  in- 
creaae Ita  prlcea  to  reflect  nooproduct  coat  Increaaea 

in  exccaa  of  lO.OOS/gaL  for  natural  gaa  Uquld  prod- 
ucta produced  at  the  Mlnden  plaac 
Commonwealth  Oil  Refining  Co..  Inc.  San  Antonio. 

Tex.  If  granted:  Commonwealth  Oil  Refining  Co.. 

Inc.  would  receive  an  extenaion  of  the  entitlement 

relief  granted  in  PEA'a  Apr.  14.  1977.  dedaion  and 


Do. 


Do. 


Do. 


Do. 


Feb.  16. 197S, 


Do. 


Do. 


DXE-Mll.. 


Ei  Paao  Natural  Oaa  Co.,  D  Paao.  Tex.  If  granted:  KI  DXE-0557  and  DXSMIU8 

Paao  Natural  Oaa  Co.  would  receive  an  extenaion  of 
the  exceptloa  relief  proposed  In  the  DOE'S  Oct  IT. 
1977.  propoaed  dedalon  and  order  which  would 
permit  it  to  Increaae  ita  prlcea  to  reflect  nonproduct 
coat  increaaea  in  exceaa  of  10.006/gal.  for  natural  gaa 
liquid  producta  produced  at  the  Jal  No.  4  and  San 
Juan  planta. 

Oulf  OU  Corp..  Tulaa.  Okla.  If  granted:  Oulf  Oil  Corp.  DXE-0660  through  DXE-0990.. 
would  receive  an  extenaion  of  the  exception  relief 
granted  In  the  DOE'S  Nov.  22  and  Dec.  6,  1977.  deci- 
sions and  orders  which  would  permit  it  to  increaae 
ita  prlcea  to  reflect  nonproduct  coat  Increaaea  in 
exceaa  of  $0.009/gal.  for  natural  gaa  liquid  producU 
produced  at  the  Adena.  Bluebell.  Breckenridge, 
Camrlck.  Chesterville.  Como.  Delhi.  Encinal.  En- 
ville. Eunice.  Pannett,  Paahtng.  Oladewater,  Head- 
lee,  Kalkaska.  Krott  Springs.  Lake  Waahington. 
Maysvllle.  Ifermentau.  Monahana.  Monument. 
Uoorea  Orchard.  North  Port  Nechea.  Saunders. 
Shackelford.  South  Pullerton.  Spear.  Vada.  Wad- 
dell.  Woiaham.  and  Yatea  planta. 

Oulf  OU  Corp.,  Tulsa.  Okla.  If  granted:  Oulf  OU  Corp.  DEE-0012 

would  be  permitted  to  aeU  the  crude  oU  produced 
from  the  Kiefer  unit  located  in  Creek  Countv, 
Okla..  at  upper  tier  ceiling  prieea. 

Oulf  OU  Corp..  Tulaa.  Okla.  If  granted:  Certain  provl-  DEX-0040 

aiMia  of  the  propoaed  decision  and  order  laaued  on 
Jan.  33,  1978,  to  Oulf  OU  Corp.  would  be  approved 
In  an  Interim  order. 

Akin.  Oump.   Hauer  *  Feid.  Washington.  D.C.  If  DPA-0149 

granted:  The  DOE'S  Dec  9,  1977.  Information  re- 
quest denial  would  be  rescinded  and  AlLln.  Oump, 
Hauer  Sl  Peld  would  receive  access  to  additional 
DOE  data  regarding  applications  submitted  by  firms 
seeking  to  qualify  to  receive  entltlementa  benefits. 

AminoU  USA.  Inc.  Houaton.  Tex.  If  granted:  AminoU  DXE.O023  through  DXE-0638. 
USA.  Inc..  would  receive  an  extentsion  of  the  excep- 
tion relief  granted  in  the  DOE'a  Nov.  4.  1977.  deci- 
aion  and  order  which  would  permit  it  to  increase  Ita 
prieea  to  reflect  nonproduct  coat  increaaea  In  excess 
of  tO.OOS/gaL  for  natural  gas  liquid  products  pro- 
duced at  the  Aline,  Pox.  Huntington  Beach. 
Inglewood.  Taloga.  and  Tioga  planta. 

Associated  Programs.  Inc.  Boca  Raton.  Pla.  If  grant-  DEE-4M23 

ed:  Associated  Programs.  Inc.  would  be  permitted  to 
Increaae  its  prlcea  to  reflect  nonproduct  coat  in- 
creaaea In  exceaa  of  tO.OOS/gal.  for  natural  gaa  liquid 
prodxicta  produced  at  the  Tenter  plant. 


KztenrioB  of  the  relief  granted  In  Jt  /.  MiUh- 
tO,  1  DOE  par. (Dec  2. 1977). 


ExtcMloa  of  the  relief  granted  In  SheU  OU  Cb.. 
eaae  Na  PEE  4683  4683  (decided  Oct.  14. 
1977)  (unreported  dedalon).  SheO  OU  Ckx, 
caae  Noa.  PXK-4665-4681  (decided  Sept.  3X 
1977)  (unreported  decWoo).  ShOl  OU  do, 
caae  No.  PXE-433S  (dedded  June  M.  197T) 
(unreported  dedalon).  SKM  Oil  Co..  caae  Na 
PEE-4233  (dedded  June  17,  1977)  (unreport- 
ed  dedakm).  AkeH  CM  Co.,  caae  Noa.  FXX- 
3786.  FZK-379ft  (dedded  Mar.  31.  1977)  (un- 
reported dedaloa). 

Extenaion  of  the  relief  granted  in  WH-Ooa,  Inc. 
q/TVxaJk  caae  No.  FXE-4736  (deckled  Oct  31. 
1977)  (unreported  dedaton). 


Extenaion  of  the  relief  granted  in  Beoco*  Oaa- 
oline Co..  caae  No.  rZE-4503  (dedded  Nov.  3. 
1977)  (unreported  dedaioa). 


Extenaion  of  the  relief  granted  in  Common- 
veaUh  Oil  RtAning  do.  tnc.  S  FEA  par. 
83,133  (Apr.  14. 1977). 


Extenaion  of  the  relief  propoaed  In  the  DOE'a 
Oct.  17, 1977.  propoaed  dedaloo  and  order. 


Extenaion  of  the  relief  granted  In  ChOfOa 
Corp.,  eaae  Noa.  FXE-4630  through  FXE- 
4847  (dedded  Nov.  33. 1977)  (unreported  ded- 
alon). Out/  oa  Corp..  caae  Noa.  FEE-4813. 
PEE-4614.  FEE-481S.  FEE^4617.  FEE-4839. 
and  FEE-4646  (dedded  Dec  6.  1977)  (unre- 
ported dedalon). 


Price  exception  (aec  313.73X 


Supplemental  order. 


Appeal  of  DOE'a  Dec  •,  1977.  infonnatioo  re- 
queat  denlaL 


Extension  of  the  reUef  granted  in  Aminoa 
USA,  Inc.  caae  Noa.  FXE-4ai5  through  FZE- 
4530  (dedded  Nov.  4.  1977)  (unreported  ded- 
alon). 


Price  exception  (sec  313.I6S). 
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Date 


Do. 


Do. 


Do. 
Do. 
Do. 


Do. 


Do., 


Do 


Do. 


Do.., 


Do. 


Do. 


Do. 


Do. 
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Name  and  location  of  amtUcant 


Case  No. 


Type  of  submission 


CbampUn  Petndeum  Co..  Fort  Worth.  Tex.  U  grant- 
ed: ChampUn  Petroleum  Co.  would  receive  an  exten- 
sion of  the  excepUon  relief  granted  In  the  DOE's 
Nov.  2,  1977,  decision  and  order  which  would  permit 
it  to  increaae  iU  prieea  to  reflect  nonproduct  cost  In- 
creaaea In  exceaa  of  fO.OOS/gaL  for  natural  gas  Uquld 
producU  produced  at  the  Witeher  plant. 
Continental  Ofl  Co..  Houston.  Tex.  If  granted:  Conti- 
nental OU  O).  would  receive  an  extension  of  the  ex- 
ception reUef  granted  in  the  DOE's  Nov.  4  and  Nov. 
10.  1977,  dedaiona  and  orders  which  would  permit  it 
to  Increaae  Ita  prlcea  to  reflect  nonproduct  cost  in- 
creaaes  in  exceaa  of  lO.OOS/gaL  for  natural  gas  Uquld 
producU  produced  at  the  Acadia,  BumeU  North 
Pettus.  Edmond.  HamUn.  MaUamar,  North  Cowden. 
North  Okarche.  RIncon.  Suaaex.  Weat  Seminole,  and 
Weat  World  planta. 
D  &  R  Service,  Inc.,  Arlington.  Mass.  If  granted:  D  Sc 
R  Service,  Inc.  would  not  be  required  to  fUe  Form 
EIA-8  (Retail  Motor  Fuela  Service  SUtion  Survey). 
OTE  Sylvanla.  Danvers.  Mass.  If  granted:  GTE  Syl- 
vania  would  receive  an  increase  in  IU  base  period 
use  of  propane  at  IU  Hlllaboro  faciUty. 
Hunt  Induatriea.  DaUaa.  Tex.  If  granted:  Hunt  Indus- 
triea  would  receive  an  extension  of  the  exception 
reUef  granted  in  the  FEA's  Apr.  29,  1977.  decision 
and  order  which  would  permit  It  to  increase  IU 
prices  to  reflect  nonproduct  cost  Increases  In  excess 
of  $O.OOS/gal.  for  natural  gaa  liquid  producU  pro- 
duced at  the  ZoUer  plant 
J.  C.  Barnes  OU  Co.,  Midland.  Tex.  If  granted:  J.  C. 
Bamea  OU  CTo.'a  A-R  No.  3  weU  located  in  Gains 
County,  Tex.,  would  be  classified  as  a  stripper  weU 
property. 
D.  C.  Latimer,  Jackson.  Mlaa.  If  granted:  D.  C.  Lati- 
mer would  be  permitted  to  seU  the  crude  oU  pro- 
duced from  the  Vyron  Womack  No.  1  weU  located  in 
Simpaon  County,  Mlaa..  without  regard  to  the  cur- 
rent cumulative  deficiency  which  pertained  durihg 
the  period  April  through  November  1974. 
Lynn's  Texaco  Service,   Vernal,   Utah.   If   granted: 
Lynn's  Texaco  Service  would  not  be  required  to  fUe 
Form  EIA-8  (RetaU  Motor  Fuels  Service  Stotlon 
Survey). 
W.  N.  McMurray.  Casper,  Wyo.  If  granted:  W.  N. 
McMurray  would  receive  an  extension  of  the  DOE's 
Nov.    16,    1977,   decision   and   order   which   would 
permit  the  firm  to  seU  the  crude  oU  produced  from 
the  Wagner-Fredricka  well  at  upper  tier  ceUlng 
prices. 
Meu'a  Service  Station.  Farmington.  Iowa.  If  granted: 
Neu'a  Service  Station  would  not  be  required  to  fUe 
Form  EIA-8  (Retail  Motor  Fuels  Service  StaUon 
Survey). 
P  &  M  Petroleum  Management.  Denver,  Colo.  If 
granted:  P  &  M  Petroleum  Management  would  be 
permitted  to  aeU  the  crude  oU  produced  from  the 
Track   No.    1   weU   located   in   Roosevelt   County, 
Mont,  at  upper  tier  celling  prices. 
P^m-Flat  Service  Centre.  Inc.  Brooklyn.   N.Y.   If 
granted:  Penn-Flat  Service  Centre.  Inc.  would  not 
be  required  to  fUe  Form  EIA-8  (RetaU  Motor  Fuels 
Service  Station  Survey). 
PhilUpa  Petroleum  Co.,  BartlesvUle.  Okla.  If  granted: 
PhllllpB  Petroleum  Co.  would  be  permitted  to  seU 
the  crude  oU  produced  from  the  Foote  Lease  located 
in  Oklahoma  County.  OU*..  at  upper  tier  ceUing 
prieea. 
Standard  OU  Co.  (Indiana),  Chicago.  IU.  If  granted: 
Standard  Ott  Co.  (Indiana)  would  be  permitted  to 
increase  IU  prices  to  reflect  nonproduct  cost  in- 
creases in  excess  of  $0.009/gaI.  for  natural  gas  Uquld 
producU  produced  at  the  Klnsler  plant 
Standard  OU  Co.  (Indiana),  Chicago,  m.  If  granted: 
Standard  OU  Co.  (Indiana)  would  receive  an  exten- 
sion of  the  exception  reUef  granted  in  the  Mar.  31. 
July  25,  Nov.  11.  and  Nov.  16  decisions  and  orders 
which  would  permit  It  to  increase  IU  prices  to  re- 
flect nonproduct  coat  Increases  In  excess  of  $0,005/ 
gaL  for  natural  gas  Uquld  producU  produced  at  the 
Beaver    Creek.    BumeU-North    Pettus,    Calumet, 
Cotton  VaUey.  Edgewood.  Luby,  Old  Ocean.  Patter- 
son. South  OUloek.  South  Pecan.  Thlbodaux,  Ver- 
mllUon,  and  West  Hastlan  plants. 


DXE-0629... 


DXE-0630  through  DZE-0640., 


Extension  of  the  reUef  granted  in  Champlin 
Petroleum  Co.,  case  No.  FXE-4664  (dedded 
Nov.  2, 1977)  (unreported  decision). 


Extension  of  the  reUef  granted  in  Omftnenfal 
oa  Co.,  case  Nos.  FZE-4591  through  FZE- 
4600  (decided  Nov.  4,  1977)  (unreported  ded- 
sion).  Continental  Oa  Co.,  case  No.  FEE-4S84 
(decided  Nov.  10, 1977)  (unreported  decision). 


DEE-0618 Exception  to  the  reporting  requirements. 

DEE-0530 AUocation  excepUon. 

DXE-0642 Extension  of  the  relief  granted  in  Hunt  Indus- 
tries, case  No.  FEE-3939  (dedded  Apr.  39. 
1977)  (unreported  decision). 


DEE-0614. 
DEE-0613. 

DEE-0619.. 
DXE-0615.. 

DEE-0620.. 


DXE-0616.. 


DEE-0621. 


DXE-0617., 


Price  exception  (sec.  212.73). 


Price  exception  (sec.  212.71). 


Exception  to  the  reporting  requirements. 


Extension   of   the   reUef   granted   in    W.   N. 
McMurray,  1  DOE  par. (Nov.  16, 1977). 


Exception  to  the  reporting  requirements. 


Extension  of  the  reUef  granted  in  P  A  JT  Petrx)- 

leum  Management,  1  DOE  par. (Nov.  23. 

1977). 


Exception  to  the  reporting  reqiUrement^ 


Extension  of  the  relief  granted  in  PhiUips  Pe- 
troleum Co.,  1  DOE  par.  81,004  (Nov.  2, 1977). 


DEE-0643 Price  exception  (sec.  212.165). 


DXE-0644  through  DXE-0656. 


Extension  of  the  reUef  granted  in  Standard  OO 
Co.  (.Indiana),  case  Nos.  FEE-4765  and  FEE- 
4766  (decided  Nov.  16,  1977)  (unreported  ded- 
sion).  Standard  Oa  Co.  (Indiana),  case  Noa. 
FXE-4606-FZE-4610,  FXE-4552,  FZ£-4659 
(decided  Nov.  11,  1977)  (unreported  decision). 
Standard  oa  Co.  (Indiana),  case  No.  FEE- 
4302  (decided  July  25, 1977)  (unreported  ded- 
sion).  Standard  oa  Co.  (Indiana),  case  Noa. 
FXE-3813  and  FXE-3823  (dedded  Mar.  SI, 
1977)  (unreported  decision). 
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Date 


Do. 


Do. 


Do. 


Feb.  IT.  197«. 


Do - 


NOTICES 

Amamix—LUt  of  cases  received  by  the  Office  of  AdminUtrative  ie<vt«i>— Continued 

[Week  of  Feb.  10  through  Feb.  17, 1978} 


Name  and  location  of  applicant 


CaMNo. 


Type  of  nibiBMoii 


Texa»  American  OU  Corp.,  Midland.  Tex.  U  granted:  OE3C-003S 

The  DOE  would  modify  the  Feb.  6.  1978.  decision 
and  order  issued  to  Texas  American  OU  Corp.  which 
required  certain  adjustments  In  United  Refining 
Co.'s  entitlement  purchase  obligations  for  Novem- 
ber 1976.  .,.„ 

Total  Petroleum.  Inc..  and  Apco  Corp..  Washington.  DEX-0039. — 

D.C.  If  granted:  Certain  provisions  of  the  proposed 
decision  and  order  Issued  on  Feb.  6.  1978.  to  Total 
Petroleum,  Inc..  Apco  Corp..  and  Oklahoma  Refin- 
ing Co.  would  be  approved  In  an  Interim  order  In 
order  to  permit  the  completion  of  the  proposed  re- 

uSSn"oU  Co*  of  California,  Los  Angeles.  CalU.  If  DXE-0467  through  DXE-0e77 . 

granted:  Union  Oil  Co.  of  California  would  receive 

an  extension  of  the  exception  relief  granted  In  the 

DOE'S  Dec.  8.  1977.  decision  and  order  which  would 

permit  It  to  increase  Its  prices  to  reflect  nonproduct 

cost  Increases  in  excess  of  $O.OOS/gal.  for  natural  gas 

liquid  products  produced  at  the  Bakke.  Bell.  Bryans 

Mill.    Caddo.    Camrtck,    Coallnga.    Como.    Cotton 

Valley.    Dollarhlde,    OUletU,    Houma.    Kettleman 

Hills.  Lisbon.  Mermentau.  North  Okarche.  Putnam 

Oswego.  SanU  Maria  VaUey.  Steams.  Tlmbalier 

Bay.  Vaa  and  Worland  plants. 
Bimtlng  OU  Co..  Lancaster.  Pa.  If  granted:  The  DOE  DRS-0067 

would  stay  the  requirements  of  the  Nov.  15.  1977. 

remedial  order  Issued  to  the  Bunting  OU  Co.  by 

DOE  region  III  pending  a  final  determination  on  Its 

i^peal.  

Diamond  Shamrock  Corp.,  AmariUo,  Tex.  If  granted:  DXE-0641 - 

Diamond  Shamrock  Corp.  would  receive  an  exten- 
sion of  the  exception  relief  granted  In  the  DOE'S 

Nov.  a.  1977.  decision  and  order  which  would  permit 

It  to  increase  its  prices  to  reflect  nonproduct  cost  In- 
creases In  excess  of  fO.OOS/gaL  for  natural  gas  liquid 

products  produced  at  the  McKee  plant. 


Supplemental   order  to   Texas  American  OU 
Corp.,  1  DOE  par. (Feb.  6.  l»TM. 


Supplemental  order. 


Extension  of  the  relief  granted  in  Union  OU 
Co.  of  CaHfomia,  ease  Noa.  FXE-4481 
through  FXE-4503  (decided  Dee.  6,  1977) 
(unreported  decision). 


Stay  request. 


Extension  of  reUef  granted  in  Diamond  SOum- 
rock  Corp..  cue  No.  FZE-447a  (decided  Nov. 
2. 1977)  (unreported  decision). 


Date 


Feb.  10. 1978.... 

Feb.  14. 1978.™ 

Do 

Do 

Do. 

Do.. 


Notices  or  Objectiok  Rkcktvko 
CWeek  of  Feb.  10  through  Feb.  17. 19781 


Name  and  location  of  applicant 


CMeNo. 


Union  OU  Co.  of  California.  Los  Angeles.  Calif.. 

Ointher  Oas  Processing.  CSieyenne.  Wyo 

Rebholz  Oas  A  Electric.  Inc..  Edgerton.  Wis.. 


Feb.  15. 1978.. 

Do » 

Feb.  18.  i978~ 

Do 


Mid- Michigan  Truck  Service,  Inc..  Kalamazoo.  Mich. 
Smiths  Oas  &  Appliance,  Inc..  Mountain  View.  Mo... 

Smith's  Lumber  Co..  Inc..  Van  Buren,  Mo 

Apco  OU  Corp..  Washingtoa  DC 

Oklahoma  Refining  Corp..  Washington.  D.C 

Evans  OU  Co..  Hugoton.  Kans 

Phillips  Petroleum  Co..  BartlesvlUe.  Okla 


FKE-Mll 

FCE-4371 

FEX-4801 

DXE-415S 

DRC-401S 

DRC-4>018 

FEE-4774 

FEE-483S 

DRC-4017 

DEE-OSM 


Proposed  Remedial  Orders 


PW).  18, 1978 Brownfleld  OU  Co..  Jefferson  City.  Mo . 


DRO-M04 


[FR  Doc.  78-5777  Filed  3-3-78:  8:45  am] 
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[3128-01] 


OfflCA  off  Hm  SttCfSfffl^ 

mmOOViKNMBfTAL  AND  INSTITUTK>NAL 
tElATIONS  OONSUiMEt  AFFAltS  ADVISORY 
COMMimE 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  16  Stat.  770).  notice  Is 
hereby  given  that  the  Consumer  Af- 
fairs  Advisory  Committee  will  meet 
Thursday,  March  30.  1978.  from  1:30 
p.m.  to  5  p.m.  and  Friday.  March  31. 
1978.  beginntog  at  9:30.  in  Room  2010. 
New  Executive  Office  Building,  17th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C. 

The  purpose  of  the  Committee  is  to 
ptQVide  the  Department  of  Energy 
withs  aulvice  concerning  the  impact  of 
DOE  policies  and  programs  on  con- 
sumers ia)d  special  impact  groups. 

The  agehda  for  the  meeting  is  as  fol- 
lows: 


iiM^W. 


1978 


1.  Diacuasion  of  roleof  Advisory  Commit- 
tee. \ 

3.  DOE  statoa  reptnt  <»K.  Offi<x  of  Con- 
sumer Affairs  <OCA)  priorities:  OCA/com- 
petltion:  supply  stratcgy/MEP  11:  coal  emer- 
gency; Sim  day. 

3.  New  business:  Agenda  priorities;  sub- 
committee structure. 

4.  Public  comment  (3-4  pjn.). 

5.  New  bustnass  (continued). 

Hasch  31. 1978 

1.  General  (Uscussion:  Energy  issues. 

2.  Committee  comments  on  potential  sub- 
committee structure. 

3.  Public  comment  (1-2  p.m.). 

4.  Advisory  committee  resolutions. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  c<mduct  the  meeting  in 
a  fashion  thtt  will.  In  his  Judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  f  Ue  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth,  Acting  Director,  Ad- 
visory Committee  Management  Office. 
202-566-9969,  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

The  transcript  of  the  meeting  wiU  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 


NOTICES 

Room,  Room  2107,  DOE,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 

Issued  at  Washington  D.C,  on  Feb- 
ruary 27,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 
tPR  Doc.  78-5775  PUed  3-3-78;  8:45  ami 

[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  852;  OPP-660411 

KSnaOE  PROGRAMS 

CcMMellotien  of  Resiatrotien  of  Pesticide 
PredHcIa 

Correction 

In  FR  Doc.  78-3358.  appearing  at 
page  5567  in  the  issue  for  Thursday, 
February  9,  1978,  on  page  5569,  first 
column,  last  line,  "W.F."  should  read 
"N  J*."  and  in  the  last  two  lines  at  the 
bottom  of  column  two,  ".1526-441" 
should  be  removed. 

On  page  5571,  first  column,  "0159- 
45"  should  read  "9159-45". 

{^12-^1] 

XFEDERAL  COMMUNICATIONS 
\       COMMISSION 

CBC  Dopket  No.  78-60;  FCC  78-108] 

HANDUNO  or  PURIIC  ISSUES  UNDER  THE 
FAIRNESS  DOCTRINE  AND  THE  PUBLIC  IN* 
TEREST  STANDARDS  OF  THE  COMMUNICA- 
TIONS Aa 

Inquiry    \ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Commission  is  insti- 
tuting an  inquiry  into  several  propos- 
als for  achieving  licensee  compliance 
with  the  fairness  doctrine.  The  inquiry 
will  focus  on  but  not  be  limited  to: 

A  proposal  by  the  Committee  for 
Open  Media,  which  would  be  deemed 
presumed  compliance  with  the  fair- 
ness doctrine,  that  would  permit  sta- 
tions to  set  aside  1  hour  a  week  for 
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spot  announcements  and  longer  pro- 
gramming that  would  be  available  for 
presentation  of  messages  by  the 
public,  with  half  of  the  time  allocated 
on  a  first-come-first-served  basis  on 
any  topic  what::oever,  and  the  other 
half  being  apportioned  on  a  represen- 
tative spokesperson  system. 

A  proposal  by  Henry  Geller  that  TV 
licensees  annually  list  the  10  (or  some 
other  specific  number)  local  and  na- 
tional controversial  Issues  of  public 
importance  that  they  chose  for  the 
most  coverage  in  the  prior  year  list 
their  offers  to  the  public  for  response 
and  note  the  representative  program- 
ming that  was  presented  on  each  issue. 

DATES:  Comments  must  be  received 
on  or  before  May  3,  1978,  and  reply 
comments  must  be  received  on  or 
before  Jime  2, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  O.  Gross,  Fairness/Political 
Broadcasting  Branch,  Complaints 
and  Compliance  Division,  Broadcast 
Bureau,  202-632-7586. 

Adopted:  February  16. 1978. 

Released:  March  2, 1978. 

By  the  Commission:  Commissioner 
Lee  absent. 

In  the  matter  of  the  handling  of 
public  issues  under  the  fairness  doc- 
trine and  the  public  interest  standards 
of  the  Communications  Act  (BC 
Docket  No.  78-60,  FCC  78-108);  notice 
of  inquiry. 

I.  INTRODUCTION 

1.  By  notice  issued  July  11,  1971,  30 
FCC  2d  26  (1971),  the  Commission  in- 
stituted a  "broad  ranging  inquiry"  into 
the  function  and  applicability  of  the 
Fairness  Doctrine  and  other  related 
Commission  policies  to  determine 
their  efficacy  in  light  of  the  public's 
right  to  be  informed  of  contrasting 
views  on  controversial  issues  of  public 
importance.  This  inquiry  focused  on 
the  Fairness  Doctrine's  general  appli- 
cation, on  its  specific  application  to 
the  broadcast  of  paid  "commercial" 
annoimcements,  and  on  the  general 
questions  of  access  to  the  broadcast 
media  for  the  discussion  of  controver- 
sial issues  of  public  importance. 

2.  On  July  12,  1974,  the  Commission 
released  its  Fairness  Report,  48  FCC 
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2d  1  (1974)  which  reassessed  and  clari- 
fied the  basic  principles  of  the  Fair- 
ness Doctrine.  There  we  carefully  ex- 
amined numerous  proposals  relating 
to  the  two  affirmative  responsibilities 
the  Fairness  Doctrine  imposes  on  the 
broadcaster  adequate  coverage  of  con- 
troversial issues  of  public  Importance, 
and  the  affording  of  reasonable  oppor- 
tunities for  presentation  of  contrast- 
ing viewpoints  on  such  issues. 

3.  With  respect  to  the  licensee's 
"first  part  obligation"  under  the  Fair- 
ness Doctrine,  several  parties  to  the 
proceeding  filed  comments  urging  the 
Commission  to  adopt  a  system  of 
either  paid  or  free  access  for  persons 
or  gfTOups  wishing  to  express  a  view- 
point on  a  controversial  issue  of  public 
importance.  Althoiigh  we  had  no  spe- 
cific direct  access  proposal  before  us. 
our  investigation  into  the  need  for 
such  a  policy  did  not  reveal  "any 
scheme  of  government  dictated 
access"  which  could  be  utilized  as  a 
substitute  for  or  alternative  to  current 
Fairness  Doctrine  enforcement  which 
we  considered  "both  practicable  and 
desirable."  We  felt  that,  on  the  con- 
trary, the  public  hiterest  would  best  be 
served  by  continued  reliance  on  the 
present  Fairness  Doctrine  structure, 
"which  leaves  questions  of  access  and 
the  specific  handling  of  public  Issues 
to  the  licensee's  journalistic  discre- 
tion." Fairness  Report,  supra,  48  FCC 
2d  at  28. 

4.  The  Commission  also  gave  serious 
attention  to,  but  rejected,  a  proposal 
by  Mr.  Henry  Geller  that  Commission 
television  licensees  list  annually  the  10 
(or  some  other  specific  number)  local 
and  national  controversial  issues  of 
public  Importance,  which  they  chose 
for  the  most  coverage  in  the  prior 
year.  Under  the  Geller  proposal,  li- 
censees would  also  be  required  to  set 
forth  their  offers  to  the  public  for  re- 
sponse and  to  note  the  representative 
programming  that  was  presented  on 
each  issue.' 

5.  Subsequent  to  Issuance  of  its  Fair- 
ness Report  the  Commission  received 
petitions  urging  the  Commission  to  re- 
consider several  conclusions  that  we 
reached  therein.  Among  the  petitions 
received  was  that  of  the  Committee 
for  Open  Media  (COM)  which  urged 
the  Commission  to  reconsider  or  clari- 
fy Its  position  with  regard  to  right  of 
access  to  broadcast  facilities.  Mr. 
Geller  also  filed  a  petition  which  reit- 
erated his  suggestion  that  the  Com- 


'As  noted  above,  our  inquiry  abo  dealt 
with  the  Fairness  Doctrine  and  Its  relation 
to  broadcast  commercials.  We  determined  to 
withhold  application  of  the  Fairness  Doc- 
trine from  commercials  which  promote  only 
the  sale  of  commercial  products  and  do  not 
'obvlcusly  and  meaningfully  address  a  con- 
troversial Issue  of  public  importance."  Tnis 
conclusion  was  subsequently  "left  undis- 
turbed" by  the  Court  of  Appeals  decision  re- 
ferred to,  infra. 


mission  adopt  a  ten  controversial  issue 
approach  to  the  licensee's  Fairness 
Doctrine  obligations.  See  Reconsider- 
ation of  the  Fairness  Report,  58  FCC 
2d  691  (1976)  (hereinafter  cited  as 
Fairness  Reconsideration). 

6.  COM's  access  proposal,  which  it 
asserted  would  be  adopted  by  licensees 
on  a  voluntary  basis  and  would  be 
deemed  presumptive  compliance  with 
the  Fairness  Doctrine,  was  summa- 
rized by  the  Court  as  follows: 

(DA  licensee  would  set  aside  1  hour  per 
week  for  spot  announcements  and  lengthier 
programming  which  would  l>e  aval  .able  for 
presf  ntation  of  messages  by  members  of  the 
public. 

(2)  Half  of  this  time  would  be  allocated  on 
a  first-come,  first-served  basis  on  any  topic 
whatsoever,  the  other  half  would  be  appor- 
tioned "on  a  representative  spokesperson 
system." 

(3)  Both  parts  of  the  aUocation  scheme 
would  be  "nondiscretionary  as  to  content 
with  the  licensee." 

(4)  However,  the  broadcaster  would  still 
be  required  to  ensure  that  spot  messages  or 
other  forms  of  response  to  "editorial  adver- 
tisements" are  broadcast. 

NCCB,  supra,  SUp  Op.  at  36. 

7.  Having  carefully  considered  the 
elements  of  the  COM  proposal  we  con- 
cluded that  while  it  offered  a  potential 
format  which  would  serve  to  comple- 
ment the  Fairness  Doctrine,  it  could 
not  be  utilized  as  a  substitute  for  fair- 
ness obligations. 

8.  On  November  11.  1977,  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  ruled  on 
three  consolidated  petitions  for  review 
challenging  various  aspects  of  the 
Fairness  Report  and  the  Fairness  Re- 
consideration. 

9.  Petitioner  COM  challenged  "the 
Commission's  failure,  on  reconsider- 
ation of  the  Fairness  Report,  to  adopt, 
or  order  further  Inquiry  into  its  access 
proposal  as  an  alternative  to  current 
Fsiimess  Doctrine  enforcement."  Na- 
tional Citizens  Committee  for  Broad- 
casting et  oL  v.  FCC,  Ci"ll  Nos.  74- 
1700,  76-1351.  76-1360.  Slip  Op.  at  5 
(hereinafter  cited  as  NCCB).  Inter- 
vener Geller  opposed,  inter  alia,  the 
Commission's  "failure  to  consider  and 
adopt  his  '10-lssue'  proposal  relating 
to  the  Fairness  Doctrine  requirement 
that  a  broadcaster  devote  a  reasonable 
amoiint  of  time  to  coverage  of  public 
Issues."  Id.  The  Court  concluded  that 
it  was  necessary  to  remand  the  Fair- 
ness Report  to  the  Conunission  so  that 
It  may  "undertake  further  Inquiry" 
Into  these  two  "alternative  courses  of 
action." 

10.  In  view  of  the  foregoing,  notice  Is 
hereby  given  of  the  initiation  of  an  in- 
quiry Into  the  "right  of  access"  policy 
submitted  by  COM.  the  "ten  Issue  ap- 
proach" to  the  Fairness  Doctrine  pro- 
posed by  Mr.  Geller  and.  as  suggested 
by  the  Court.  Into  "other  ways  of 
achieving  compliance  with  the  Fair- 
ness Doctrine's  first  obligation  that 


deser\'e  critical  consideration,  either  in 
conjunction  with,  or  as  alternatives  to. 
the  procedures  referred  to  above." 
NCCB,  supra;  Slip  Op.  at  41.  Com- 
ments are  requested  on  the  questions 
raised  below. 

II.  The  Fairitess  Doctrinc  and  Access 
TO  Broadcast  Facilities 

11.  Compliance  with  the  Fairness 
Doctrine  Is  "the  sine  qua  non  of  every 
licensee."  Office  of  Communications 
Of  the  United  Church  of  Christ  v.  FCC. 
359  F.  2d  994.  1009  (D.C.  Clr.  1966).  By 
requiring  sufficient  exposition  of  con- 
troversial issues  of  public  importance 
and  guaranteeing  a  reasonable  oppor- 
tunity for  the  broadcast  of  contrasting 
views  on  those  issues,  the  Fairness 
Doctrine  promotes  informed  discus- 
sion and  protects  the  public's  right  to 
"receive  suitable  access  to  social,  po- 
litical, esthetic,  moral  and  other  ideas 
and  expressions."  47  U.S.C.  315(a):  Red 
Lion  Broadcasting  Co.  v.  FCC,  395 
U.S.  367,  390  (1969).  The  basis  for  the 
Fairness  Doctrine  is  that  the  public 
must  not  be  left  uninformed.  Green  v. 
FCC.  447  F.  2d  323.  329  (1971).  There- 
fore, an  important  question  concern- 
ing the  COM  or  any  other  access  pro- 
posal is  whether  such  schemes  would 
better  serve  the  public  interest  by 
more  actively  promoting  the  principles 
Inherent  In  the  Fairness  Doctrine, 
Could  a  direct  access  plan  be  utilized 
as  a  substitute  for  the  present  meth- 
ods of  complying  with  the  Fairness 
Doctrine  or  could  it  be  used  only  In 
conjunction  with  other  methods  of 
achieving  fairness? 

12.  Both  an  access  substitute  and  an 
optional  access  system  supplemented 
by  present  Fairness  Doctrine  proce- 
dures must,  as  noted  in  the  Fairness 
Reconsideration,  make  adequate  provi- 
sions for  assuring  the  timely  discus- 
sion of  controversial  issues  of  public 
Importance  and  the  presentation  of 
contrasting  viewpoints  on  those  Issues. 
How  can  this  essential  requirement  be 
achieved  in  an  access  framework?  How 
would  an  access  alternative  or  substi- 
tute compare  or  contrast  with  existing 
Fairness  Doctrine  administration  In 
terms  of  this  "timeliness"  require- 
ment? 

13.  The  Fairness  Doctrine  Is  de- 
signed to  protect  the  right  of  the 
people  to  be  informed  rather  than  the 
right  of  any  person  or  group  to  broad- 
cast a  particular  viewpoint.  Green  v. 
FCC,  supra  at  328.  It  would  not  pro- 
mote the  public  Interest  to  have  that 
period  of  time  which  Is  to  be  devoted 
to  the  satisfaction  of  a  licensee's  Fair- 
ness Doctrine  obligations  utilized  for 
the  promotion  of  the  private  interests 
of  those  who  seek  access.  Consequent- 
ly, the  question  arises  as  to  how  a  li- 
censee using  an  access  scheme  can 
insure  that  the  time  devoted  to  free 
speech  messages-access  on  a  "first 
come,  first  served  basis"  will  be  dedl- 
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cated  to  the  presentation  of  signifi- 
cant viewpoints  and  replies  on  Impor- 
tant public  Issues  rather  than  to  per- 
sonal opinion  on  matters  of  purely  pri- 
vate concern?  As  stated  by  the  Court 
of  Appeals  In  NCCB,  supra,  ^Ip  Op.  at 
40: 

We  recognlae.  of  course,  that  there  may 
be  significant  dlfflcultleB  with  the  COM 
'  access  propoaaL  For  Instance,  there  Is  no  ab- 
solute assurance  that  the  lames  addrened 
during  acctas  time  will  be  the  most  Impor- 
tant or  controversial  Inues  fadng  the  licens- 
ee's community,  and  even  less  aasuranoe  of 
balance  In  presentation  of  opposing  view- 
points. In  its  further  inquiry  into  the  COM 
proposal,  we  expect  the  Commission  to  as- 
certain bow  serious  these  potential  defects 
are  and  to  examine  whether  they  can  be 
overcome.  Throushout  this  prooeas.  It  Is  es- 
pecially important  that  the  nature  and 
scope  of  issue  coverage  under  the  proposed 
access  scheme  be  compared  to  the  degree  of 
coverage  actually  achieved  under  the  cur- 
rent system  of  fairness  doctrine  implemen- 
tation, not  to  the  coverage  that  would  be 
achieved  were  both  fairness  obligations  cur- 
rently compiled  with  and  enforced. 

Comments  are  requested  on  the 
above-quoted  passage  cf  the  Court's 
opinion.  Also,  should  the  Commission 
alter  Its  longstanding  policy  that  no 
right  of  access  accrues  to  a  particular 
Individual  or  group?  Moreover,  given 
the  need  to  present  service  which  is 
useful  to  the  community  and  to  the  in- 
terests of  the  many,  how  wUl  an  access 
system  still  preserve  licensee  discre- 
tion and  malntjiln  non-Involovement 
by  the  Commission  In  the  day-to-day 
determination  of  who  should  be  given 
access  and  when?  Would  an  access 
system  be  likely  to  achieve  the  same 
degree  of  Issue  coverage  currently  at- 
tained under  existing  Fairness  Doo> 
trine  adminstration? 

14.  Under  tn  access  plan,  including 
free  speech  messages,  a  licensee  would 
presumably  have  no  control  over  the 
selection  of  speakers  or  subject 
matter.  How  would  the  decision  in 
FECUA  V.  WDAY,  360  U.S.  525  (1959) 
affect  such  an  Success  plan?  How  could 
a  licensee  prevent  the  dissemination  of 
material  that  would  be  contrary  to  the 
Commission's  rules  or  the  public  Inter- 
est, e.g.,  lottery  information:  the  use 
of  station  facilities  to  obtfdn  money 
under  false  pretenses;  obscene  or  inde- 
cent language?  Would  the  station  have 
authority  to  prohibit  such  broadcasts 
or  prevent  Its  facilities  from  being 
used  for  personal  attacks?  Should  le- 
gally qualified  candidates  for  public 
office  or  their  spokesmen  be  prohibit- 
ed from  utUlxlng  the  licensee's  access 
facilities?'  Would  licensee  control  over 


•COM  concludes  that  it  would  be  neces- 
sary for  the  Commission  to  amend  Its  per- 
sonal attack  rules  to  exempt  tspot  access  an- 
nouncements. Also,  the  COM  propoaal 
would  Include  licensee  restrictions  against 
defamation,  profanity  and  obaoenl^  and 
would  prohibit  appearances  by  legally  quali- 
fied candidates. 
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the  contents  of  the  "first  come,  first 
served"  free  speech  messages  be  con- 
sistent with  the  primary  goals  of  an 
access  system?  In  addition,  what  safe- 
guards or  review  procedure  would  be 
developed  to  prevent  a  licensee  who 
selects  a  "representative  spokesper- 
son" from  controlling  not  only  the 
subject  matter  to  be  discussed  initial- 
ly, but  also  the  advocate  and  therefore 
potentially  the  content  of  any  con- 
trasting viewpoint?  If  such  review  pro- 
cedures were  established,  what  bene- 
fits would  accrue  over  the  present  fair- 
ness system  which  involves  the  Com- 
mission as  a  Judge  of  the  licensee's 
reasonableness? 

15.  In  administering  the  Fairness 
Doctrine  the  Commission  is  sensitive 
to  the  need  to  limit  Its  Intervention 
and  to  respect  the  broadcaster's  jourr 
naUstIc  discretion.  Thus,  the  Commis- 
sion will  not  substitute  its  judgment 
for  that  of  the  licensee  but  will  review 
a  licensee's  decisions  pursuant  to  the 
Fairness  Doctrine  only  to  determine 
whether  the  broadcaster  acted  reason- 
ably and  in  good  faith  under  all  of  the. 
facts  and  circumstances  presented. 
What  would  the  Commission's  role  be 
if  access  is  to  be  utilized  as  a  total  or 
partial  substitute  for  or  supplement  to 
present  Fairness  Doctrine  procedures? 
Under  the  foregoing,  would  the  Com- 
mission be  removed  entirely  from  its 
"review"  role  and,  if  so,  what  assur- 
ance would  there  be  that  a  licensee 
would  carry  out  its  stated  access  proce- 
dures in  good  faith  and  comply  with 
the  Fairness  Doctrine? 

16.  What  Is  the  likelihood  that  free 
access  and/or  access  on  a  representa- 
tive spokesperson  basis  would  substan- 
tially contribute  to  "robust,  wide- 
open"  debate  on  controversial  issues  of 
public  importance?  In  this  regard,  we 
request  the  comments  of  all  stations 
which  have  adopted  a  "first  come,  first 
served"  access  plan  which  gives  only 
limited  or  no  control  to  the  licensee 
over  the  selection  of  spokespersons  or 
the  subject  matter  of  their  presenta- 
tions. Specifically,  we  seek  comments 
as  to  whether  such  existing  access 
plans  have  contributed  significantly  to 
the  presentation  of  contrasting  views 
on  important  public  issues.  Also,  if  re- 
cords of  such  plans  exist,  licensees  are 
requested  to  provide  the  Commission 
with  a  list  of  the  subjects  discussed 
and  by  whom,  and  the  length  of  the 
broadcasts. 

17.  In  light  of  the  problems  raised 
herein,  would  it  be  feasible  for  the 
Conunission  to  attempt  an  experiment 
using  a  form  of  access  as  a  substitute 
for  or  supplement  to  present  Fairness 
Doctrine  procedures?  The  Commission 
could  Invite  applications  from  radio 
and  television  stations  in  different 
sized  markets,  and  then  choose  a  rep- 
resentative number  of  stations  in 
these  services  to  engage  In  a  two-year 
test  of  access  as  contrasted  to  present 
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fairness  methods.  To  determine  the  re- 
sults of  such  experiments  at  the  end 
of  this  period  the  Commission  could 
require  licensees  adopting  such  an 
access  system  to  submit  a  report  as  to 
(1)  how  many  controversial  Issues  of 
public^  importance  were  discussed  (2) 
how  many  issues  which  the  licensees 
considered  not  to  be  of  consequence  to 
the  public  were  discussed:  and  (3)  if 
controversial  Issues  of  public  impor- 
tance were  discussed,  whether  con- 
trasting viewpoints  were  adeqviately 
presented.  The  Commission  could  also 
exsmilne  comments  received  from  the 
listening  public  on  the  overall  pro- 
gramming and  the  access  systems  of 
those  licensees  participating  in  the  ex- 
periment. 

18.  Additionally,  the  Commission  so- 
licits comments  on  Mr.  Oeller's  "ten 
issue"  proposal  (outlined  in  paragraph 
4.  supra)  and  on  similar  approaches 
which  would  utili2se  an  annual  report 
basis  to  determine  licensees  compli- 
ance with  the  Faimeft 'Doctrine.  Ac- 
cording to  Mr.  Geller,  the  Commission 
should  require  its  television  licensees 
to  Ust  a  certain  number  of  controver- 
sial issues  which  they  had  chosen  for 
the  most  coverage  in  the  prior  year 
and  briefly  detail  the  programming  de- 
voted to  each  issue,  the  partisan 
spokesman  presented,  and  the  soiuxe 
and  time  of  broadcast.  "Routine"  news 
coverage  would  be  excluded.  Mr. 
Geller  proposes  that  the  list  not  be 
sent  to  the  Commission  but  rather  be 
retained  by  the  licensee  and  made 
available  for  public  inspection.  The  li- 
censee would  then  submit  its  report  to 
the  Commission  as  part  of  its  renewal 
application.* 

19.  While  it  appears  that  Mr. 
Geller's  proposal  might  assist  a  licens- 
ee in  determining  how  it  has  met  its 
Fairness  Doctrine  obligations,  it  is  un- 
clear what  role  the  Commission  Is  to 
have  imder  such  a  system.  Should  the 
Commission  review  these  Usts  on  a 
regular  basis  (annually  or  at  renewal) 
or  only  upon  receipt  of  a  prima  facie 
complaint  alleging  a  licensee's  failure 
to  meet  Its  Fairness  Doctrine  obliga- 
tions? Could  a  method  of  review  be  de- 
vised which  would  not  draw  the  Com- 
mission further  Into  the  day-to-day 
Journalistic  determinations  of  licens- 
ees? Could  a  "ten  Issue"  proposal  be 
utilized  In  conjimctlon  with  an  access 
scheme,  or  act  itself  as  a  substitute  for 
or  complement  to  present  Fairness 
Doctrine  procedures?  If  so,  how  would 
its  application  comport  with  the  statu- 


*Mr.  Creller's  ten  Issue  proposal  was  sub- 
mitted as  part  of  a  package  which  included, 
inter  alia,  a  suggestion  that  questions  re- 
garding Fairness  Doctrine  compliance  be 
considered  only  at  renewaL  The  Commis- 
sion's rejection  of  this  approach  in  the  Fair- 
ness Report  and  Fairness  Reconsideration 
was  upheld  by  the  Court  of  Appeals.  See 
NCCB.  supra,  SUp.  Op.  at  42-44. 
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tory  mandate  of  section  315(a)?  Would 
the  adoption  of  such  a  proposal  fur- 
ther the  public  Interest?  Would  It  con- 
stitute an  undue  burden  on  the  licens- 
ee and  impose  an  unnecessary  and  ar- 
duous administrative  burden  on  the 
Commission?  Does  the  Oeller  prbposal 
constitute  an  unnecessary  intrusion 
into  the  Journalistic  discretion  of 
broadcasters?  Is  there  any  Justifica- 
tion for  It  in  terms  of  failure  of  the 
present  Fairness  Doctrine  procedures 
to  achieve  coverage  of  significant 
issues? 

20.  The  questions  raised  above,  both 
with  respect  to  a  direct  access  proposal 
and  a  "ten  issue-annual  report"  ap- 
proach to  the  Fairness  Doctrine  are  by 
no  means  exhaustive,  but  may  serve  to 
highlight  several  areas  which  we  be- 
lieve call  for  further  elucidation.  We 
welcome  comments  on  these  specific 
proposals  and  the  questions  raised 
herein  and  if  there  are  any  other  areas 
of  interest  or  concern  it  is  hoped  that 
they  will  be  bftfhght  to  our  attention.* 

21.  Pursuant  to  applicable  proce- 
dures set  out  in  « 1.4.  1.415.  1.419  and 
1.430  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may 
fUe  comments  on  or  before  May  3. 
1978  and  reply  comments  on  or  before 
Jime  2.  1978.  All  submissions  by  par- 
ties to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
reply  comments  shall  be  accompanied 
by  a  certificate  of  service  (See  Sections 
1.42(Xa).  (b)  and  (c)  of  the  Commis- 
sion's Rules). 

22.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and 
5  copies  of  aU  comments,  reply  com- 
ments, pleadings,  briefs  or  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. Members  of  the  general  public 
who  wish  to  participate  informally  in 
the  proceeding  may  submit  one  copy 
of  their  comments.  specif}ing  the 
docket  number  in  the  hearing.  All  fil- 
ings In  this  proceeding  will  be  avail- 
able for  public  Inspection  by  Interest- 
ed  persons   during   regiUar   business 


•The  Commission  Is  also  in  receipt  of  a 
"Petition  for  Further  Inquiry  and  Rulemak- 
ing." fUed  February  13.  1978.  by  COM.  It 
raises  several  questions  with  regard  to  the 
desirability  of  an  access  system,  the  major- 
ity of  which  are  subsumed  In  the  Notice  of 
Inquiry  that  we  are  adopting  today  and 
which  will  be  considered  during  the  course 
of  this  Inquiry.  COM  is.  of  course,  free  to 
raise  these  matters  In  any  comments  it  files 
diuing  this  proceeding  including  its  sugges- 
tion that  the  Commission  hold  panel  discus- 
sions. However,  since  the  Commission  has 
wide  discretion  in  issuance  of  the  Notice  of 
Inquiry  we  do  not  believe  It  necessary  to 
grant  COM's  February  13  Petition  at  this 
time. 
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hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street,  NW..  Washington,  D.C. 

23.  Authority  for  this  inquiry  is  con- 
tained in  Sections  4(1).  303,  307,  309. 
315(a)  and  403  of  the  Communications 
Act  of  1934,  as  amended. 

Federal  Commtthications 

Commission. 
William  J.  Thicarico, 

Secretary. 

(FR  Doc.  78-5719  FUed  3-3-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGtEEMfHTS  FRH) 


In  PR  Doc.  78-4545  appearing  at 
page  7266  in  the  Issue  of  Tuesday. 
February  21,  1978,  on  page  7267  in  the 
second  column,  the  notice  of  the  filing 
of  "Agreement  No.  T-2880-15"  is  cor- 
rected to  read  "Agreement  No.  T- 
2880-16."  That  notice  Is  further  cor- 
rected by  inserting  designation 
"Agreement  No.  T-2880-16"  in  all  in- 
stances where  "Agreement  No.  T- 
2880-15"  now  appears.  The  notice  \a 
correct  In  all  other  respects.  Time  for 
comments  remains  unchanged. 

Dated:  March  1.  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hornet, 
iSecretorv. 
[FR  Doc.  78-5787  Piled  3-3-78.  8:45  ami 


[6730-01] 


AOKEEMENTnm 


Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act, 
1916,  as  amended  (39  SUt.  733.  75 
Stat.  783.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10126.  or  may  inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York.  N.Y.,  New  Orleans.  La.. 
San  Juan,  Puerto  Rico  and  San  Fran 
Cisco,  Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C,  20573.  on  or  before 
March  18,  1978.  Any  person  desiring  a 
hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
descnoing  the  discrimination  or  un- 
fairness with  particularity.  If  a  viola- 


tion of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Agreement  No.  10027-4. 

Filing  party:  Frank  R,  A.  Levler,  Ex- 
ecutive Administrator,  Inter-American 
Freight  Conference,  Av.  Rio  Branco, 
156-270,  Andar-GrupOB  2707/2711,  Rio 
de  Janeiro,  BraziL 

Summary:  Agreement  No.  10027-8, 
between  the  member  lines  of  the 
Brazil/U.S.  Atlantic  Ports  Pooling 
Agreements,  is  a  restatement  of  the 
basic  agreement  In  its  entirety.  This 
restatement  incorporates  several  key 
changes  such  as  (1)  providing  for  sepa- 
rate accounting  tor  container  cargo, 
general  cargo,  coffee  in  bags,  and 
cocoa  in  bags:  (2)  the  Inclusion  of 
transshipment  cargo  in  the  pooling  of 
revenues:  and  (3)  that  the  agreement 
shall  continue  in  force  until  December 
31,  1980. 

Dated:  February  28, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

F'rancis  C.  Hxtrnkt, 
Secretary. 

(FR  Doc  78-5788  FUed  3-3-78;  8:45  am] 
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AGKOMENTSnUD 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  D.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered  ^ 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10126:  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.:  San  Francisco. 
Calif.;  and  San  Juan,  PJl.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  March  27. 
1978.  Comments  should  include  facts 
and  argtiments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carrl> 
ers.  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
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United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  vlolatlcoi  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  50-34. 

FILING  PARTY:  P.  Conger  Pawcett, 
Esquire.  Gr&ham  &  James.  One  Mari- 
time Plaza,  San  Francisco,  Calif. 
94111. 

SUMMARY:  Agreement  No.  50-34,  en- 
tered into  among  the  member  lines  of 
the  Pacific  Coast-Australaslah  Tariff 
Bureau,  modifies  the  basic  agreement 
by  the  addition  of  a  new  Article  VII 
which  reads  as  follows: 

VII.  RATIOllALIZATIOn  OF  SAILIITGS  AMD 

Tohhack 

The  parties  hereto  may  from  tlme'to  time 
discuss  and,  by  their  unanimous  vote,  agree 
upon  and  establish,  coordinated  scheduling 
of  their  respeotive  vessels  in  the  trade,  so  as 
to  afford  better-spaced  conference  service  to 
the  trade.  The  parties  may  also  from  time 
to  time  discuss  and,  by  the  same  vote  agree 
upon  and  implement  reductions  in  numbers 
of  vessels  and/or  tonnage  to  be  provided  by 
one  or  more  of  the  parties.  This  provision 
does  not  cover  or  contemplate  any  pooling 
or  sharing  of  profits  or  losses,  and  revenues 
earned  by  the  respective  parties'  vessels 
shall  accrue  to  the  owners  or  operators 
thereof,  solely.  The  parties  may  from  time 
to  time  publish  Joint  advertisements  of  their 
services,  sharing  in  the  costs  thereof  as  shall 
be  contemiwratieously  agreed. 

Existing  Articles  VU  through  XXTV 
are  redesignated  as  Articles  VIII 
through  XXV,  respectively. 

AGREEMENT  NO.  10122-2. 

PILING  PARTY:  Jose  Vicente  Valdez, 
Executive  Administrator,  Inter-Ameri- 
can Freight  Conference.  Area  River 
Plate/Puerto  Rico  and.  UJ3.  Virgin  Is- 
lands/River Plate.  Lavalle  381-8  Piso. 
Buenos  Aires.  Argentina. 

SUMMARY:  Agreement  No.  10122-2, 
among  the  members  of  the  Inter- 
American  Freight  Conference  Area 
River  Plate/Puerto  Rico  and  UJS. 
Virgin  Islands/River  Plate,  increases 
the  non-refundable  conference  admis- 
sion fee  to  $5,000. 

AGREEMENT  NO.  10322. 

FILING  PARTY:  David  Alnsworth, 
Senior  Counsel,  Law  Department. 
Matson  Navigation  Co..  100  Mission 
Street,  San  Francisco,  Calif.  94105. 

SUMMARY:  Agreement  No.  10322,  a 
cooperative  working  arrangement  en- 
tered into  between  Matson  Navigation 
Company  and  Pacific  Far  East  Line, 
Inc.,  and  denominated  a  Reciprocal 
Equipment  Lease  Agreement,  would 
permit  the  parties  to  lease  containers, 
trailers   and  other  container   equip- 
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ment  from  each  other  for  use  in  the 
various  trades  served  by  them.  Matson 
operates  primarily  in  the  domestic  off- 
shore trades  between  ports  on  the  U.S. 
Pacific  Coast  and  ports  in  Hawaii  and 
Guam.  Pacific  Far  East  Line,  Inc.  op- 
erates primarily  between  ports  on  the 
U.S.  Pacific,  Atlantic  and  Gulf  Coasts 
and  foreign  ports.  Per  diem  lease 
charges  shall  apply  to  all  equipment 
leased  between  the  parties  in  accor- 
dance with  the  charges  specified  in 
the  agreement. 

AGREEMENT  NO.  10324. 

PILING  PARTY:  F.C.  Wendt,  Senior 
Vice  President,  Traffic  and  Sales, 
Delta  Steamship  Lines,  Inc.,  1700  In- 
ternational Trade  Mart,  New  Orleans, 
La.  70150. 

SUMMARY:  Agreement  No.  10324,  be- 
tween IDelta  Steamship  Lines,  Inc.  and 
Prudential  Lines,  Inc.,  establishes  (1) 
the  appointment  of  Prudential  Lines 
as  the  exclusive  sales  agent  in  the 
states  of  Arizona,  .  New  Mexico, 
Nevada,  Montana.  Utah.  California, 
Oregon,  Washington  and  the  Canadi- 
an province  of  British  Columbia  on 
behalf  of  Delta  Line's  Gulf/Latin 
America  Service  and  Gulf/West  Afri- 
can Service;  (2)  defines  services  to  be 
performed  and  payment  therefore  and 
(3)  sets  forth  other  matters  pertaining 
to  competitive  services,  effectiveness 
and  termination. 

AGREEMENT  NO.:  T-3589. 

FILING  PARTY:  Joe  H.  Hamner,  Jr., 
Attorney,  Board  of  Commissioners  of 
the  Port  of  New  Orleans.  Post  Office 
Box  60046,  New  Orleans,  La.  70160. 

SUMMARY:   Agreement  No.  T-3589, 
between  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  (Port)  and 
Container    Lift    International,     Inc., 
(CLI),  is  a  permit  under  which  CLI 
will  install,  maintain,  and  operate  at 
Its    own    cost,    container    cranes    at 
Berths  4  and  5  of  the  Port's  France 
Road  Terminal.  Agreement  No.  T-3589 
shall  supersede  FMC  approved  Agree- 
ment No.  T-2728.  as  amended,  which 
provides  for  CU's  permit  to  purchase, 
install,  maintain,  and  operate  a  con- 
tainer crane  at  Berth  No.  5.  Agree- 
ment No.  T-3589  includes  the  entire 
contract  between  the  Port  and  CLI, 
maintaining  the  original  provisions  of 
T-2728  and  providing  for  CLI's  acqui- 
sition and  installation  of  a  container 
crane  at  Berth  No.   4.   Both  cranes 
shall  be  made  available  to  vessels  at 
either  berth  when  such  use  does  not 
conflict  with  the  priority  rights  of  ves- 
sels at  the  other  berth.  Charges  for 
the  use  of  the  cranes  are  to  be  com- 
petitive and/or  comparable  to  similar 
services  now  provided  at  New  Orleans 
and   other   modem   container   ports. 
These  charges  are  to  be  published  in 
the  Port's  Dock  Department  Tariff 
(PMC   T-No.    1),   provided   that   CLI 
shall  have  the  right  to  change  such 
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charges  in  accordance  with  sound  busi- 
ness practices,  subject  to  the  review 
and  approval  of  the  Port.  The  Port's 
obligation  to  acquire  the  cranes  In  the 
event  of  CLI's  bankruptcy  or  default 
will  be  at  the  residual  value  of  each 
crane  as  set  forth  in  the  agreement. 

AGREEMENT  NO.:  T-3590. 

FILING  PARTTT:  David  Alnsworth, 
Senior  Counsel,  Matson  Navigation 
Co.,  100  Mission  Street,  San  Francisco. 
Calif.  94105. 

SUMMARY:  Agreement  No.  T-3590. 
between  Matson  Terminals,  Inc., 
(Matson)  and  Nippon  Yusen  Kftish^^ 
iNYK).  is  a  year-to-year  chassis  pre- 
ventive maintenance  contract  whereby 
Matson  shall  furnish  all  materials, 
supplies,  equipment,  labor,  supervision 
and  transportation  necessary  within 
Matson's  Oakland  and  Los  Angeles 
Terminals  to  perform  the  preventive 
maintenance  services  itemized  in  the 
agreement  on  the  NYK  owned/leased 
chassis.  As  compensation  for  Matson's 
chassis  maintenance  inspection,  NYK 
shaU  pay  Matson  according  to  a  sched- 
ule of  rates  listed  in  the  agreement. 
NYK  shall  have  the  option  to  contract 
for  the  repair  of  its  damaged  equip- 
ment with  either  Matson  or  another 
contractor. 

AGREEMENT  NO.:  T-3591. 

FILING  PARTTT:  H.  H.  Wittren.  Man- 
ager, Waterfront  Real  Estate,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle,  Wash. 
98111. 

SUMMARY:   Agreement   No.   T-3591, 
between  Port  of  Seattle  (Port)  and 
Foss-Alaska  Line,  Inc.,  (Foss),  provides 
for  the  renewable,  five-year  lease  of 
premises  consisting  of  629,724  square 
feet  of  land  and  water  areas  located  at 
Terminal  115,  Seattle,  Wash.  Foss  has 
the  option  to  add  two  parcels  of  adja- 
cent land  consisting  of  an  additional 
88,875  square  feet.  The  premises  will 
be  used  for  barge  loading  and  tmload- 
ing,  van  stuffing  and  unstuffing.  con- 
tainer repair  and  general  offices.  As 
compensation,        Foss        will        pay 
$308,895.00  a  year  as  rental  based  on  a 
square  footage  rate  of  area  used  plus  a 
return     on     amortized     improvement 
costs.  In  addition  to  the  payment  of 
rent,  Foss  will  file  a  report  setting 
forth   its   activities   in   mailne   com- 
rr  erce.  In  the  event  Port  needs  the  use 
of  the  premises  for  a  major  capital  im- 
provement for  public  or  private  use  in 
connection  with  its  business,  Port  may 
relocate  Foss  to  a  suitable  area  compa- 
rable to  the  premises.  Agreement  No. 
T-3591  will  supersede  Agreement  No. 
T-2697,  as  amended,  between  the  same 
parties. 

AGREEMENT  NO.:  T-3592. 

FILING  PARTY:  Mr.  William  C. 
Shrader,  Hutcheson  &  Grundy,  2110 
Tenneco  Building,  Houston.  Tex. 
77002. 
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SUMMARY:  Agreement  No.  T-3592. 
between  Port  of  Houston  Authority 
and  Energy  Terminals  of  Houston. 
Inc.  provides  for  the  20-year  lease, 
with  options  to  extend  the  term  for 
two  additional  periods  of  10  years,  of 
premises  consisting  of  32  acres  of  land 
Including  not  more  than  800  lineal 
feet  of  frontage  along  the  Houston 
Ship  Channel  for  the  construction  of  a 
dry  bulk  loading  berth  and  a  100  foot 
wide  access  easement  to  a  train  loop 
track.  The  premises  will  be  used  for 
the  development,  construction  and  op- 
eration of  a  coal  transshipment  termi- 
nal, for  the  construction  and  of  a 
docking  facility  for  the  handling  of 
bulk  coal.  Compensation  will  be  based 
on  a  four  stage  term  defined  and  set 
forth  in  the  agreement,  plus  a  thru- 
put  charge. 

AGREEMENT  NO.:  T-3593. 

PILINO  PARTY:  Robert  C.  Engram. 
Port  Director.  Mississippi  SUte  Port 
Authority  at  Gulfport.  P.O.  Box  40. 
Oiilfport.  Miss.  39501. 

SUMMARY:  Agreement  No.  T-3593. 
between  Mississippi  Agricultural  and 
Industrial  Board  and  Mississippi  Port 
Authority  at  Gulfport  (collectively 
known  as  Port)  and  Standard  Fruit 
and  Steamship  Company  (Standard), 
provides  for  the  15-year  lease  of  prem- 
ises known  as  the  Banana  Terminal  at 
Gulfport,  Miss.  The  premises  will  be 
used  for  the  loading  and  unloading  of 
bananas  and  other  cargoes.  As  com- 
pensation. Standard  will  pay  $166,500 
per  annum,  operating  and  mainte- 
nance costs,  utility  charges  and  a  fee 
of  one-half  cent  i)er  box  for  the  load- 
ing or  unloading  of  all  bananas  and 
other  cargoes.  United  Brands  may  use 
the  premises  on  a  nonscheduled  basis 
as  long  as  it  does  not  interfere  with 
Standard's  operations.  United  Brands 
will  be  charged  for  its  use  of  the  facili- 
ty at  the  then  ciirrent  rates  published 
in  the  Port's  tariff  and  Port  will  credit 
all  wharfage  collected  to  the  account 
of  Standard. 

I>ated:  March  1. 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Frakcis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-5789  PUed  3-3-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
tEGUlATOKY  REPOtTS  tfVIEW 

K#CMpf  #ff  KcpOfft  PfoposM 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing Information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  February  27. 
1978.  See  44  UJ3.C.  3512  (c)  and  (d). 


The  purpose  of  publishing  this  notice 
In  the  Federal  Register  Is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CPSC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amoimt  of 
time  GAO  has  to  review  the  proposd 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  March  24. 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review.  U.S.  Gen- 
eral Accounting  Office.  Room  5106. 
441  G  Street  NW.,  Washington.  D.C. 
20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Coif  STTMER  Product  SArrrr 
Commission 

The  CPSC  requests  clearance  of  a 
new  reporting  requirement  contained 
in  Its  proposed  general  order  concern- 
ing consumer  products  containing  ni- 
trobenzene, which  will  be  Issued  under 
section  27(b)(1)  of  the  Consumer  Prod- 
uct Safety  Act.  15  U.S.C.  2076(b)(1). 
The  CPSC  believes  that  nitrobenzene 
may  be  used  in  some  shoe  dyes.  inks, 
floor  and  furniture  polishes,  shoe  po- 
lishes, shoe  paste  wax.  gun  cleaners, 
chrome  and  glass  cleaners,  glues,  ce- 
ments, greases,  and  as  an  artificial 
flavor  and  scent  in  food  and  perfume. 
In  addition,  nitrobenzene  is  used  as  an 
Intermediate  in  chemical  synthesis. 

The  CPSC  order  will  require  manu- 
facturers of  consumer  products  con- 
taining nitrobenzene  to  furnish  the 
Commission  with  the  brand  names, 
concentration  of  nitrobenzene,  pack- 
age sizes,  functions  or  purposes  of  ni- 
trobenzene and  the  functions  or  uses 
for  the  product.  Also  If  nitrobenzene  is 
believed  to  be  present  as  a  contami- 
lumt  in  any  consumer  product,  manu- 
facturers should  state  the  brand 
names  of  the  products,  as  well  as  the 
concentration  of  nitrobenzene  in  the 
product  if  that  information  is  avail- 
able. 

The  CPSC  reporting  requirement  Is 
designed  to  provide  the  Conunlssion 
with  information  that  will  assist  the 
Conunisslon  in  determining  whether 
appropriate  regulatory  action  Is  neces- 
sary for  consumer  products  containing 
nitrobenzene.  The  information  will  be 
required  to  be  submitted  to  the  CPSC 
within  90  days,  but  there  will  be  a  con- 
tinuing requirement  to  report  changes 
in  the  data  to  the  CPSC  as  changes 
occur.  The  continuing  requirement  ex- 


tends until  the  expiration  of  the  order.- 
1  year  after  its  Issuance.  The  CPSC  es- 
timates the  number  of  potential  re- 
spondents will  be  less  than  3.000  man- 
ufacturers of  products  and  that  re- 
porting time  will  average  less  than  one 
hour  per  product. 

Norman  F.  Hktl. 
Regulatory  Reports  Review  Officer. 

[PR  Doc  78-5811  FUed  3-3-78;  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

IQSA  Bulletin  FPR  32] 

FCDOtAL  PtOCUIEMENT 

CwrrMit  IntaTMt  t«t«;  KawftlcHoii  Boord 

To:  Heads  of  Federal  agencies. 
Subject:  Current  Interest  rate  of  8V4 
percent  pursuant  to  Pub.  L.  92-41. 

1.  Purpose.  This  bulletin  provides, 
for  the  information  of  executive  agen- 
cies, the  current  Interest  rate  estab- 
lished by  the  Secretary  of  the  Trea- 
sury pursuant  to  Pub.  L.  92-41  (50 
U.S.C.  App.  1215(bK2))  for  the  Re- 
negotiation Board. 

2.  Expiration  date.  This  bulletin  ex- 
pires June  30.  1978,  unless  sooner  re- 
vised or  superseded. 

3.  Background.  Pub.  L.  92-41  pro- 
vides that  the  Secretary  of  the  Trea- 
sury shall  set  the  Interest  rate  to  be 
paid  by  contractors  on  excessive  prof- 
its as  determined  by  the  Renegotiation 
Board.  Various  provisions  of  the  FPR 
require  contractors  to  pay  interest  on 
amounts  owed  the  Government  at  the 
rat«  established  by  the  Secretary  of 
the  Treasury  pursuant  to  Pub.  L.  92- 
41.  The  FPR  also  provides  that  the 
same  rate  of  Interest  shall  be  paid  by 
the  Government  when  a  contractor's 
claim  is  decided  in  his  favor  under  the 
Disputes  clause.  The  interest  rate  for 
the  July  1-December  1,  1977^period 
was  set  forth  in  GSA  Bulletin  FPR  29. 

4.  Agency  information.  The  Secre- 
tary of  the  Treasury  has  established 
an  interest  of  8y4  percent  as  applicable 
to  the  6-month  period  beginning  on 
January  1,  1978,  and  ending  on  June 
30,  1978.  The  following  sections  of  the 
Federal  Procurement  Regulations  are 
affected  by  the  Interest  rate: 

Sections  1-1.322,  1-7.203-15,  l-«.212-l(f). 
1-8.701(J).  1-8.702(1).  1-8.703(J),  l-8.704-l(f). 
l-«.706(h),  l-8.804-2(b).  1-8.806-4  (article  6, 
paragraph  (e».  1-30.403,  l-30.414-2(kK2), 
and  l-30.414-2(nX3). 

Robert  P.  Graham, 
Commissioner, 

Federal  Supply  Service. 
February  15. 1978. 
[PR  Doc  78-5780  FUed  3-3-78;  8:45  ami 
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[4110-08] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

NotiMol  iMNtwtM  •f  HmIHi 
POPULATION  MSEAKCH  COMMITTEf     ' 


Notice  Is  hereby  given  of  a  change  In 
the  March  8-10,  1978.  meeting  of  the 
Population  Research  Committee,  Na- 
tional Institute  of  Child  Health  and 
Human  Development,  which  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977,  42  PR  65274. 

The  open  portion  of  the  meeting  was 
originally  scheduled  to  begin  at  9  a.m. 
and  end  at  10:30  a.m.  on  March  8.  This 
has  now  been  changed  and  the  open 
portion  of  the  meeting  will  be  from  1 
p.m.  to  2  p.m.  on  March  8. 

Dated:  February  28, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

National  Institutes  of  Health. 
tPR  Doc.  78-6841  PUed  3-3-78;  8:45  am] 


[4110-08]       ! 

WOltKSHOP  ON  RISK  ASSESSMENT  OF 
AOtlCULTURAl  PATHOGENS 

Notice  Is  hereby  given  of  a  Work- 
shop on  Risk  Assessment  of  Agricul- 
tural Pathogens  jointly  sponsored  by 
the  U.S.  Department  of  Agriculture, 
National  Science  Foundation  and  Na- 
tional Institutes  of  Health  at  the  Na- 
tional Science  Foundation,  Room  338. 
1800  G  Street  NW.,  Washington,  D.C. 
20550,  on  March  20-21,  1978  from  9 
a.m.  to  5  p.m. 

The  Workshop  will  discuss  the  feasi- 
bility of  developing  a  scheme  for  clas- 
sification or  atrlcultural  pathogens. 

Further  information  may  be  ob- 
tained from  Dr.  Clarence  Grogan, 
Leader,  Plant  Sciences  Group,  Cooper- 
ative Research.  SEA.  USDA.  Washing- 
ton, D.C,  telephone  202-447-6096,  Dr. 
Mary  Clutter,  Program  Director.  De- 
velopmental Biology.  National  Science 
Foundation.  Washington,  D.C.  tele- 
phone 202-632-4304,  and  Dr.  William 
J.  Gartland,  Bxecutive  Secretary,  Re- 
combinant DNA  Molecule  Program 
Advisory  Committee,  NIGMS,  NIH. 
Bethesda,  Md.,  telephone  301-496- 
6051. 

The  meeting  wHl  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  February  23. 1978. 

• 

Thomas  E.  BIalohe. 
I  Deputy  Director,  NIH. 
[PR  Doc  78-5840  FUed  3-3-78;  8:45  am] 
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[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Monagcmant 

[Wyoming  58828] 

WYOMING 

February  23,  1978. 
Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Wexpro  Co.  of  Salt  Lake 
City.  Utah,  filed  an  application  to 
amend  Its  existing  right-of-way  to  con- 
struct an  additional  8  inch  water  dis- 
posal pipeline  for  the  purpose  of 
transporting  salt  water  across  the  fol- 
lowing described  public  lands: 

Sixth  Principai,  Meridian,  Wyo. 
T.  27  N..  R.  113  W.. 

Sec   5.   EMiNEy*.   SWy«NEy4,   SEy4NWV«. 

N%SWy4; 
Sec  6.  lots  6  and  7.  NEy4SWy4,  NV4SEy4. 
T.  28  N.,  R.  113  W.. 
Sec.  32.  lot  6.  NEy4SEy4; 

Sec.  33,  Nwy4swy4,  swy4Kwy4. 

T.  27  N..  R.  114V/., 

Sec.  1,  SEy4Swy4.  sy2SEy4; 
Sec  11,  NEy4NEy4; 
Sec.  12,  NWNWy4. 

The  proposed  8  inch  water  disposal 
pipeline  will  be  placed  10  feet  from  an 
existing  4  inch  water  disposal  pipeline 
and  will  transport  salt  water  from 
Wexpro  Co.'s  existing  facQIties  at 
their  Dry  Piney  Unit  Camp  located  in 
the  NEy4NEV4  of  Section  11,  T.  27  N.. 
R.  114  W..  Sublette  County  and  will 
parallel  the  existing  4  inch  water  dis- 
posal pipeline  and  will  terminate  at 
the  BNG  Weil  No.  4  located  in  the 
SWy4NWy4  of  Section  33.  T.  28  N..  R. 
113  W.,  Sublette  County.  Wyo.  The 
salt  water  being  transported  through 
this  pipeline  will  be  reinjected  at  the 
BNG  Well  No.  4. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  tlie  Bureau  will 
be  proceeding  with  consideration 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  1869,  Rock  Springs,  Wyo. 
82901. 

Harold  G.  Stinchcobcb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-5727  PUed  3-2-78;  8:45  am] 
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[4310-84] 


[Wyoming  62848] 

WYO/MING 

Application 

February  23, 1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Minerals  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185)  Northwest  Pipeline  Corp.  of  Salt 
Lake  City,  Utah,  filed  an  application 
for  a  right-of-way  to  construct  an  8% 
inch  O.D.  buried  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyo. 

T.  23  N.,  R.  112  W., 

Sees.  30  and  31. 
T.  22  N.,  R.  113  W., 

Sees.  1,  2,  3,  4.  5.  and  6. 
T.  23  N..  R.  113  W., 

Sec.  36. 

The  pipeline  is  a  proposed  addition 
to  the  applicant's  gathering  system 
and  will  connect  with  an  existing  16- 
inch  pipeline  located  in  section  6,  T.  22 
N.,  R.  113  W.  in  Lincoln  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
siiould  include  i.heir  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  1869,  Highway  187  North, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78-5728  PUed  3-3-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Fodoral  Bvroau  of  Invottigotion 

NATIONAL  CRIME  INFORMATION  CENTER; 
FEDERAL  ADVISORY  COMMITTEE 

Annual  Roviow 

In  accordance  with  Office  of  Man- 
agement and  Budget  (OMB)  Transmit- 
tal Memorandum  No.  5,  Circular  No. 
A-63.  dated  March  7,  1977,  captioned 
"Review  of  Federal  Advisory  Commit- 
tees," the  FBI  National  Crime  Infor- 
mation Center  (NCIC)  hereby  an- 
nounces that  a  review  of  its  Federal 
Advisory  Committee,  the  National 
Crime  Information  Center  Advisory 
Policy  Board,  is  under  way. 

A  brief  summary  of  the  significant 
activities  of  the  NCIC  Advisory  Policy 
Board  includes  the  reviewing  and  the 
considering  of  the  rules,  regulation:!-. 
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and  procedures  for  the  operation  of 
the  NCIC  the  considering  of  the  oper- 
ational needs  of  criminal  Justice  agen- 
cies In  light  of  public  policies,  and 
local,  state,  and  Federal  statutes  and 
the  Department  of  Justice  Regula- 
tions on  criminal  Justice  Information 
systems:  the  reviewing  and  considering 
of  security  and  privacy  aspects  of  the 
NCIC  system;  and  the  recommending 
of  standards  for  participation  by 
criminal  justice  agencies  in  the  NCIC 
systdti* 

The  review  includes:  (1)  The  nimiber 
of  times  the  committee  has  met  in  the 
past  year;  (2)  the  number  of  reports 
submitted  by  the  committee  in  the 
past  year;  (3)  a  description  of  how  the 
committee's  reports,  recommenda- 
tions, or  advice  have  been  used;  (4)  an 
explanation  of  why  the  recommenda- 
tions or  information  cannot  be  ob- 
tained from  other  sources;  (5)  an  ex- 
planation of  any  degree  of  duplication; 

(6)  the  relationship  of  the  cost  of  the 
committee  to  the  reports,  recommen- 
dations, or  information  provided;  and 

(7)  a  description  of  the  membership  in 
relation  to  the  functions  to  be  per- 
formed and  views  to  be  represented. 

Public  comments  and  recommenda- 
tions concerning  the  annual  review 
may  be  directed  to  Mr.  Frank  B.  Buell, 
Chief.  NCIC  Section.  Technical  Ser- 
vices Division,  FBI  Headquarters, 
Washington.  D.C.  20535.  telephone 
202-324-2606. 

William  H.  Webster, 
Director. 

[FR  Doc.  78-5783  FUed  3-3-78;  8:45  am] 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

MEFnNG 

CorT«cH«n 

ACTIQN:  Correction  of  notice  of 
meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  I),  corrects 
a  notice  of  meeting  announced  in  the 
Federal  Register  on  February  24. 
1978.  at  page  7747.  Prior  notice  indi- 
cated public  meetings  to  be  held  on 
March  10.  11.  12,  1978.  This  document 
announces  a  public  meeting  will  be 
held  March  11,  1978. 

TIME  AND  DATE:  1  p.m.  (Eastern 
Standard  time)  on  Saturday.  March 
11.  1978. 

PLACE:  The  Board  Room.  Shoreham 
Americana  Hotel.  2500  Calvert  Street 
NW.,  Washington.  DC. 

AGENDA:  Commission  meets  to  hear 
reports  on  research  agenda  from  the 
following  Task  Forces: 

1.  Reinvestment. 


NOTICES 

2.  Human  Services. 

3.  Economic  Development. 

4.  Citizen  Participation. 

5.  Fiscal  and  Structural  Obstacles. 

STATUS:  Open  to  the  public. 

CONTACT  PERSON:  Ms.  Prances 
Phipps,  Deputy  Director.  Telephone 
number:  202-632-5200. 

JoNATH.\N  Stein, 
Administrative  Officer. 

[FR  Doc.  78-5887  Piled  3-3-78;  8:45  am] 


[759<M>1] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-295  and  50-304] 

COMMONWEALTH  HMSON  CO. 

IsktMnM  of  AHMndiMnta  to  Fodlity  Oporotina 
Uconsot  and  Noflotlvo  Dodorotion 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  33  and  30  to  Facility 
Operating  Licenses  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  which 
revised  Technical  Specifications  for 
oi>eration  of  the  Zion  Station  Unlta 
Nos.  1  and  2,  located  in  Zion.  Illinois. 
The  amendments  are  effective  as  of 
the  date  of  issuance. 

These  amendments  revise  the  Envi- 
ronmental Technical  Specification  to 
waive  until  April  1,  1978,  thermal  dis- 
charge limits  and  alarms  associated 
with  (1)  maximum  allowed  condenser 
differential  temperature  and  (2)  maxi- 
mum allowed  condenser  discharge 
temperature  during  the  deicing  mode 
of  operation. 

The  application  for  these  amend- 
ments complies  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commissions  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ- 
mental Impact  statement  for  this  par- 
ticular action  is  not  warranted  because 
there  will  be  no  significant  environ- 
mental Impact  attributable  to  the 
action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  13.  1977, 

(2)  Amendment  Nos.  33  and  30  to  Li- 
cense Nos.  DPR-39  and  DPR-48.  and 

(3)  the  Commission's  related  Environ- 
mental Impact  Appraisal.  All  of  these 


items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  20555  and  at  the 
Zion  Benton  Public  Library  District. 
2600  Emmaus  Avenue,  Zion.  111.  60099. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  30th 
day  of  January  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWEWCER, 

ChW.        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
tPR  Doc.  78-6742  FUed  3-S-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-2551 

CONSUMERS  fOWn  CO. 
bawonco  of  Aiondwowt  !•  rwvblowel 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  35  to  Provlaional  Op- 
erating License  No.  DPR-20  issued  to 
Consumers  Power  Company  (the  li- 
censee), which  revised  technical  speci- 
fications for  operation  of  the  Palisades 
Plant,  (the  facility)  located  in  Covert 
Township.  Van  Buren  County,  Mich. 
The  amendment  is  effective  as  of  its 
date  of  Issuance. 

This  amendment  allows  the  move- 
ment of  a  10-ton  shielded  shipping 
cask  in  the  Palisades  Plant  fuel  stor- 
age building  and  in  containment. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. For  further  details  with  respect 
to  this  action,  see  (1)  the  application 
for  amendment  dated  January  4.  as 
supplemented  Jantiary  16.  1978.  (2) 
Amendment  No.  35  to  License  No. 
DPR-20.  and  (3)  the  Commission's  re- 
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lated  safety  evaluation.  All  of  these 
items  are  available  for  public  inspea- 
tion  at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Kalama- 
zoo Public  Library.  315  South  Rose 
Street.  Kalamazoo,  Mich.  49006.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
n.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C,  20555.  AttenUon: 
Director.  Division  of  Operating  Reac- 
tors. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. , 

A.  SCHWENCER. 

Chief.  ^Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FR  Doc  78-S74S  FUed  S-S-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  SO-269.  50-270.  and  50-2871 

DUKE  K>WBt  Ca 

l««wwe»  of  AiwowdwHts  «o  PadBty  Opowtlni 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendments  Nos.  58.  58.  and  55  to  Fa- 
cility Operating  License  Nos.  DPR-38, 
DPR-47  and  DPR-55.  respectively, 
issued  to  Duke  Power  Co.  which  re- 
vised the  Technical  Specifications  for 
operation  of  the  Oconee  Nuclear  Sta- 
tion. Units  Nob.  1.  2.  and  3.  located  in 
Oconee  Coimty.  S.C.  The  amendments 
are  effective  within  30  days  after  the 
date  of  issuance. 

These  amendments  revise  the  Tech- 
nical Specifications  Table  4.18-1  by 
adding  shock  suppressors  and  chang- 
ing the  classification  of  the  location  of 
certain  shock  absorbers. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  resrulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chm>ter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments wiU  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
m>praisal  need  not  be  prepared  in  con- 
nection with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action.  se«  (1)  the  application  for 
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amendments  dated  July  18.  1977.  (2) 
Amendment  Nos.  58.  58.  and  55  to  Li- 
cense Nos.  DPR-38  and  DPR-47.  and 
DPR-65,  respectively,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555 
and  at  the  Oconee  County  Library,  201 
South  Spring  Street,  WalhaUa.  S.C. 
29691.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  16th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

CFR  Doc.  78-5743  Filed  3-3-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-269.  50-270.  and  50-287] 

DUKE  POWER  CO. 

IsMMnco  of  Amondmontt  to  Facility  Oporoting 
Ucoflsos 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  59,  59,  and  56  to  Fa- 
cility Operating  License  Nos.  DPR-38, 
DPR-47,  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  for  oper- 
ation of  the  Oconee  Nuclear  Station, 
Unit  Nos.  1,  2,  and  3,  located  in  Oconee 
Coimty.  S.C.  The  amendments  are  ef- 
fective as  of  the  date  of  issuance. 

During  startup  tests  of  Cycle  4  of 
the  Oconee  Unit  No.  1  reactor  a  core 
flux  tilt,  not  predicted  nor  understood 
at  that  time,  as  observed.  NRC  issued 
a  license  amendment  in  November 
1977  restricting  core  operations  to  100 
effective  full  power  days  in  order  for 
the  licensee  to  gain  an  understanding 
of  the  reasons  for  the  tilt.  The  tilt  has 
since  decreased  and  the  licensee  made 
a  submittal  on  January  23.  1978  with 
an  acceptable  explanation  of  the  phe- 
nomenon. These  amendments  revise 
the  Oconee  Nuclear  Station's  common 
Technical  Specifications  to  allow 
Cycle  4  operation  of  Oconee  Unit  No. 
1  past  100  effective  full  power  days. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
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ments  was  not  required  since  the 
amendments  do  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments wm  not  result  in  any  significant 
environmental  Impact  and  that  piu'su- 
ant  to  10  c:fr  51.5(dK4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  January  23,  1978. 
(2)  Amendment  Nos.  59,  59,  and  56  to 
License  Nos.  DPR-38,  DPR-47.  and 
DPR-55.  respectively,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Oconee  County  Library.  201  South 
Spring  Street,  Walhalla,  S.C.  29691.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief.        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-5744  FUed  3-3-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-269.  50-270.  and  50-287] 

DUKE  raWER  CO. 

Issuonco  of  Amondmontc  to  Facility  Oporoting 
Uconsos 

The  U.S.  Nuclear  Regiilatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  57,  57,  and  54  to  Fa- 
cility Operating  Licenses  Nos.  DPR-38, 
DPR-47,  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Oconee  Nuclear  Station 
Unit  Nos.  1,  2,  and  3.  located  in  Oconee 
Coimty,  S.C.  The  amendments  are  ef- 
fective within  20  days  of  the  date  of  is- 
suance. 

The  amendment  incorporates  fire 
protection  Technical  Specification  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  these  amend- 
ments complies  with  the  standards 
and    requirements    of    the    Atomic 
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Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Conunisslon's  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  Issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(dK4)  an  environ- 
mental impact  statement,  negative 
declaration,  or  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  March  1.  1977,  as 
supplemented  December  15.  1977,  (2) 
Amendment  Nos.  57.  57.  and  54  to  Li- 
censes Nos.  DPR-38,  DPR-47,  and 
DPR-55.  respectively,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion dated  November  25,  1977.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Conunission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  20555  and  at  the 
Oconee  County  Library,  201  South 
Spring,  Walhalla,  S.C.  29691.  A  copy 
of  Items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  13th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWKNCER, 

Chi^.  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

[FR  Doc.  7»-5747  PUed  3-3-78;  8:45  am] 


[7590-01] 

IHTBUiATK>NAL  ATOMIC  ENEIGY  AGENCY 
NAFT  SAFETY  GUIDE 

AvaNaMlty  t4  Dnrfl  f*r  Pwbik  CoimiMfit 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  Organiza- 
tion. Siting.  Design,  Operation,  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
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collates  relevant  existing  Information 
tised  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-SIOA.  "Design  Basis  Floods 
for  Nuclear  Power  Plants  on  River 
Sites,"  has  been  developed.  The  Work- 
ing Group,  consisting  of  Mr.  P.  Giu- 
liani, Italy:  Mr.  D.  L.  Mllllken  (U5. 
Nuclear  Regulatory  Commission), 
United  States  of  America  and  Mr.  S.  I. 
Solomon.  World  Meteorological  Orga- 
nization, developed  the  Initial  draft  of 
this  Safety  Guide  from  an  IAEA  colla- 
tion during  a  meeting  on  September 
19-30.  1977.  The  Working  Group  draft 
of  this  Safety  Guide  was  modified  by 
the  IAEA  Technical  Review  Commit- 
tee on  Siting  which  met  November  7- 
11,  1977,  and  we  are  soliciting  public 
comments  on  this  modified  draft. 
Comments  on  this  draft  received  by 
April  24. 1978  will  be  useful  to  the  U.S. 
representatives  to  the  Technical 
Review  Committee  and  Senior  Adviso- 
ry Group  In  evaluating  its  adequacy 
prior  to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville,  Md..  this  23rd 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.  Smith, 
Deputy  Director, 
Office  of  Standards  Development 
[FR  Doc.  78-5748  FUed  3-3-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-282  and  50-3061 

NOITHEKN  STATES  POWit  CO. 

ItMionc*  of  AiMMMhMfiH  to  PacMty  Op«r«tli>a 
Umrm*  an4  N»««tlv«  DodftUw 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 


Amendment  Nos.  27  and  21  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60.  issued  to  the  Northern  States 
Power  Co.  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  Unit  Nos.  1  and  2  of  the  Prairie 
Island  Nuclear  Generating  Plant  (the 
fadliUes)  located  in  Goodhue  County, 
Minn.  The  amendments  are  effective 
as  of  their  date  of  issuance. 

The  amendments  changed  those  sec- 
tions of  the  Environmental  Technical 
Specifications  contained  in  Appendix 
B  to  the  licenses  relating  to  chemicals 
to  include  All  Volatile  Treatment 
System  for  water  chemistry  control  of 
the  steam  generator  system  and  to 
delete  (a)  the  chlorinatlon  calibration 
programs  which  have  been  completed, 
and  (b)  the  limiting  requirement  for 
dally  averages  of  other  chemicals.  In 
addition,  minor  wording  changes  were 
included  for  clarification. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmilssion's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signlf- 
cant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  proposed  changes  on  the  above 
subject  and  has  concluded  that  an  en- 
vironmental Impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  significant  envi- 
ronmental impact  attributable  to  the 
action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  June  25,  1976.  (2) 
Amendments  Nos.  27  and  21  to  License 
Nos.  DPR-42  and  DPR-60.  respective- 
ly, and  (3)  the  Commission's  concur- 
rently issued  related  Safety  Evalua- 
tion and  Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  public  inspection  at  the  Conunis- 
slon's Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C.  and  at 
The  Environmental  Conservation  Li- 
brary of  the  BflnneapoUs  Public  Li- 
brary, 300  NicoUet  Mall.  Minneapolis. 
Minn.  55401.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  27th 
day  of  February.  1978. 


nOULAl  tEGISTEl,  VOL  43,  IK).  44     MONDAY,  MAICH  «,  197t 


For  the  Nuclear  Regulatory  Com- 
mission.   I 

!  A.  SCHWDf  CES, 

C^ief.       Operating       Reactors 
BranOi  No.  1.  DivUion  of  Op- 
erating Reactort. 
tPR  Doc  78-6741  TOed  S-3-78;  8:45  am] 


[7590-01] 

aX)Cket  Noa.  50-443;  50-4441 

PUMJC  SaVKE  CO.  OF  NTfV  HAMPSHIRE,  CT 
AL  (SEAMOOK  STATION,  UMTS  1  AND  1) 

Owl  AriMniit 

Notice  is  hereby  given  that.  In  accor- 
dance with  the  Appeal  Board's  order 
of  February  27,  1978.  oral  argxmient 
on  (1)  the  appeals  from  two  supple- 
mental Initial  decisions  of  the  Licens- 
ing Board  and  (2)  motions  for  a  decla- 
ration of  invalidity  and  for  suspension 
of  the  outstanding  construction  per- 
mits is  calendared  for  9:30  a.m..  Thurs- 
day, March  16. 1978  in  the  NRC  Public 
Hearing  Room.  5th  floor,  East-West 
Towers.  4360  East  West  Highway,  Be- 
thesda. Md. 

Dated:  February  28, 1978. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Makgarft  E.  Du  Flo. 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  78-5749  FUed  3-3-78;  8:45  amj 


[7590-01] 

[Docket  No.  STN  50-546  and  8TN  50-547] 

PUUIC  SERVKC  CO.  OF  MDIANA.  MC  AND 
WABASH  VAUEY  POWBt  ASSOCUflON, 
(MARIU  MU  NUOEAt  OOlBtATINO  HA- 
nON,  UMTS  1  AND  2) 

<■■«*■«»«•  pf  R«vWm  to  LbnHcd  W«rii 
AwHMfnMfiMi 


Pursuant  to  the  provisions  of  10 
CFR  50.10(e)  (1)  and  (2)  of  the  Nucle- 
ar Regulatory  Commission's  (Commis- 
sion) regulations,  the  Commission  has 
authorized  the  Public  Service  Co.  of 
Indiana.  Inc.  on  behalf  of  Itself  and 
the  Wabash  Valley  Power  Association 
to  conduct  further  site  activities  In 
connection  with  the  Marble  Hill  Nu- 
clear Generating  Station.  Units  1  and 
2.  in  addition  to  those  activities  previ- 
ously authorized  in  the  Commission's 
letter  of  authorization  dated  August 
24.  1977,  as  amended,  prior  to  a  deci- 
sion regarding  the  issuance  of  con- 
struction permits. 

The  additional  activities  authorized 
are  within  the  scope  of  those  autho- 
rized by  10  CFR  50.10  (eKl)  and  the 
potential  environmental  Impacts  are 
within  the  scope  of  those  considered 
by  the  Atomic  Safety  and  Licensing 
Board  in  its  Partial  Initial  Decision  re- 
ferenced below.  The  additional  actlvl- 
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ties  Involve  receiving  and  storing 
equipment  for  the  Marble  Hill  Station. 
The  LWA  Amendment  is  effective  15 
days  after  issuance. 

Any  activities  imdertaken  pursuant 
to  this  additionsLl  authorization  are  en- 
tirely at  the  risk  of  the  applicants  and, 
except  as  to  matters  determined  imder 
H  50.10  (eK2)  and  (^K3KU),  the  grant 
of  the  authorization  has  no  bearing  on 
the  issuance  of  construction  permits 
with  respect  to  the  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  rules,  regulations,  or 
orders  promulgated  pursuant  thereto. 

A  partial  initial  decision  on  matters 
relating  to  the  National  Environmen- 
tal Policy  Act  and  site  suitability  from 
the  standpoint  of  radiological  health 
and  safety  was  issued  by  the  Atomic 
Safety   and   Licensing  Board  in  the 
above  captioned  proceeding  on  August 
22,  1977.  A  copy  of  (1)  the  Partial  Ini- 
tial Decision:  (2)  the  applicants'  Pre- 
liminary Safety  Analysis  Report  and 
amendments  thereto;   (3)   applicant's 
Environmental    Report    and    amend- 
ments thereto;  (4)  the  staff's  Final  En- 
vironmental Statement  dated  Septem- 
ber 1976;  (5)  the  staffs  Site  Suitability 
Report  dated  July  1976;  (6)  the  Limit- 
ed Work  Authorization  (LWA-1)  dated 
August  24.  1977;  (7)  Amendment  No.  1 
to  LWA-1  dated  October  14,  1977,  and 
(8)  Amendment  No.  2  to  LWA-1  dated 
February  28.   1978  are  available  for 
public  Inspection  at  the  Commission's 
Public   Document   Room   at    1717   H 
Street  NW.,  Washington,  D.C.  and  the 
Madison-Jefferson  County  Public  Li- 
brary, 420  West  Main  Street,  Madison, 
Indiana. 

Dated  at  Bethesda,  Md.,  this  28th 
day  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  W.  Knighton, 
Chief,    Environmental    Projects 
Branch  No.  1,  Division  of  Site 
Safety     and     Environmental 
Analysis. 

CFR  Doc.  78-5745  PUed  3-3-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

HANDICAPPEO  ASSISTANCE  LOANS  AND 
BUSINESS  LOANS 

Waiv*r  of  Admlnittrativa  Ceilings 

Pursuant  to  55118.31(a)(3)  and 
122.5(c)(2)  of  title  13  of  the  Code  of 
Federal  Regulations,  SBA  published  a 
notice,  42  FR  61906  (December  7, 
1977),  listing  National.  Agency,  or  re- 
gional program  objectives,  the  further- 
ance of  any  two  of  which  would  Justify 
a  waiver  of  the  administrative  ceilings 
Imposed  upon  handicapped  assistance 
and  business  loans  by  55118.31  and 
122.5  respectively.  That  list  is  amend- 
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ed  by  the  addition  of  the  following 
program  objective: 


9.  Construction,  acquisition,  expansion, 
modernization,  or  operation  of  a  radio  or  TV 
broadcasting  facility,  or  of  a  Cable  TV  facili- 
ty. 

(Catalog  of  Federal   Domestic  AssistaDce 
Program  Nob.  59.012  and  59.021.) 

Dated:  February  27, 1978. 

A.  Vernon  Weaves. 
Administrator. 
tPR  Doc  7»-5797  PUed  3-3-78;  8:45  am] 


[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Fadarul  Aviotloii  Adwlnhhwtioii 

AltCtAFT  mOINKUNO  ACTIVITIES 

Chang*  in  Aims  •!  tMpMMlbnty 

Notice  is  hereby  given  that  on  or 
about  March  1,  1978,  responsibility  for 
aircraft  engineering  activities  In  the 
State  of  Nevada,  which  were  previous- 
ly handled  by  WE-AEDO-42.  Los  An- 
geles. Calif.,  will  be  asstuned  by  WE- 
AEDO-48.  Long  Beach.  Calif. 

(Sec.  313(a)  of  the  Federal  AvlaUon  Act  of 
1958,  as  amended.  49  U.S.C.  1354(2).) 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 22,  1978. 

Herman  C.  Buss. 
Acting  Director, 
Western  Region. 
tPR  Doc.  78-5759  PUed  3-3-78;  8:45  am] 


[4910-60] 


Motariob  Transpoftotien  Buraow 

SPCaFKATION  0OT-3T  CYUNDBtS 

FrKoutienary  Netk*  to  SMppws  and  Carrion 

In  response  to  a  recent  accident  In- 
volving the  failure  and  subsequent  ex- 
plosion of  a  Specification  DOT-3T  cyl- 
inder (22-inch  outside  diameter),  the 
Office  of  Hazardous  Materials  Oper- 
ations (OHMO),  of  the  Materials 
Transportation  Bureau,  has  conducted 
Inspections  of  the  failed  cylinder  as 
well  as  other  3T  cylinders  to  deter- 
mine the  cause  of  the  accident  and  the 
potential  for  similar  faUures  in  other 
3T  cylinders  currently  In  service.  Ini- 
tial findings  of  those  inspections  indi- 
cate that  shippers  and  carriers  must 
be  made  aware  of  the  need  to  deter- 
mine that  the  3T  cylinders  they  use  do 
in  fact  comply  with  the  specification 
requirements  in  5 178.45. 

The  OHMO  inspections,  using  ultra- 
sonic testing  and  other  means,  re- 
vealed that  several  3T  cylinders 
marked  with  service  pressures  above 
2400  pslg  had  sidewall  thicknesses  less 
than  prescribed  in  5178.45-7  for  the 
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marked  service  pressure.  The  Inad- 
equate wall  thicknesses  were  found  in 
areas  where  grinding  had  been  per- 
formed. 

In  light  of  the  initial  OHMO  find- 
ings, and  a  potential  for  failure  in  3T 
cylinders,  this  notice  calls  to  the  atten- 
tion of  shippers  and  carriers  the  im- 
mediate need  to  examine  each  3T  cyl- 
inder to  assure  compliance  with  the 
specification  requirements  prescribed 
In  $178.45.  Cylinders  which  do  not 
meet  this  specification  are  not  quali- 
fied for  use.  and  if  a  shipper  or  carrier 
uses  them  to  transport  hazardous  ma- 
terials he  may  be  subject  to  the  penal- 
ties prescribed  in  S  HO  of  the  Hazard- 
ous Materials  Transportation  Act  (49 
VJ8.C.  1809).  including  civil  penalties 
of  $10,000  for  each  violation,  and 
crindnal  penalties  of  $25,000  or  5  years 
Imprisonment  or  both,  for  a  willfiil 
violation  of  the  regulations. 

(49  U.S.C.  1801  et  aeq..  49  CFR  1.53(e).) 

Issued  in  Washington.  D.C.  on  Feb- 
ruary 28. 1978. 

Alan  I.  Roberts. 
Director.  Office  of 
Hazardous  Materials  Operations. 

[FR  Doc.  78-5«33  FUed  3-3-78:  8:45  am] 


[4S10-22] 

DEPARTMENT  OF  THE  TREASURY 

CRTAM  CAMON  STEEL  SHEETS,  PIATES, 
PVES  AND  TUBES,  AND  STRUCTUtAL  PROD- 
UCTS, ntOM  JAPAN 


#f  AfltMlMBpinQ  blV#Stff0QtlOfW 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Terminations  of  Antidimip- 
Ing  Investigations. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  antidumping  Investiga- 
tions of  certain  carbon  steel  products 
from  Japan  are  being  terminated.  The 
terminations  are  based  on  the  with- 
drawal of  the  original  antidumping  pe- 
tition, as  detailed  tn  the  body  of  this 
notice  and  appendices  hereto. 

EFFECTIVE  DATE:  March  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  F.  Potts.  Assistant  to  the  Di- 
rector. Office  of  Tariff  Affairs, 
United  States  Treasury  Department. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20220.  202-566- 
2951. 

SUPPLEBfENTARY  INFORMATION: 
On  September  20,  1977.  information 
was  received  in  proper  form  pursuant 
to  H  153.26  and  153.27,  Customs  Regu- 
laUons  (19  CFR  153.26.  153.27).  from 
United  States  Steel  Corp..  alleging 
that  certain  steel  products  from  Japan 


are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921.  as 
amended  (19  U.S.C.  160  et  seq.).  This 
information  was  the  subject  of  four 
"Antidumping  Proceeding  Notices"  in- 
volving certain  carbon  steel  sheets, 
certain  carbon  steel  plates,  certain 
carbon  steel  pipes  and  tubes,  and  cer- 
tain structural  carbon  steel  products, 
all  from  Japan,  which  were  published 
in  the  FEDERAL  Register  of  October 
25.  1977  (42  FR  56403-56405). 

On  February  28.  1978.  the  United 
States  Steel  Corp.  submitted  a  letter 
indicating  a  willingness  to  withdraw 
its  petition  if  the  Treasury  agreed 
with  certain  understandings.  On 
March  1,  1978,  the  Treasury  Depart- 
ment confirmed  these  understandings 
and.  also  on  March  1.  1978.  the  United 
States  Steel  Corp.  submitted  a  letter 
formally  withdrawing  its  petition. 
These  letters  are  reproduced  as  appen- 
dices to  this  notice. 

Accordingly.  I  hereby  conclude  that 
based  upon  the  withdrawal  of  the  anti- 
dtunplng  petition  and  in  view  of  the 
fact  that  the  carbon  steel  products  de- 
scribed therein  are  subject  to  the 
"Uigger  price  mechanism"  recently 
Implemented  by  this  Department,  it  is 
appropriate  to  terminate  these  investi- 
gations. These  terminations  are  with- 
out prejudice  to  the  fUlng  of  a  subse- 
quent antidumping  petition  concern- 
ing the  same  products. 

Robert  H.  Muhdheim. 
General  Counsel  of  the  Treasury. 

March  1, 1978. 

Ammiz 

Dirrrn)  States  Steel  Cotr., 
PitUburgh,  Pa..  February  28, 197L 

Mr.  Robert  H.  MmrDHXiif. 
Department  of  the  Treaaury, 
Washington,  D.C. 

DxAX  Mk.  MuHDHKiic:  On  September  20. 
1977.  United  SUtes  Steel  Corp.  fUed  an  anti- 
dumping petition  with  the  Commtwioner  of 
Customs  charcinc  that  the  atx  laraest  Japa- 
nese steel  producers  had  b«en  and  were  oon- 
tinulng  to  dump  steel  products  In  substan- 
tial Tolume  m  this  country.  Effscthrt  Octo- 
ber 25.  1977.  the  Treasury  Department  ac- 
cepted the  petition  and  by  notice  tn  the  Pkd- 
otAL  Rboistzx  Initiated  formal  investlfatlon 
into  the  allegations  of  the  U.8.  Steel  peti- 
tion. 

Subaeqtient  to  the  filing  of  the  D.S.  Steel 
antidximplng  petition,  the  President  ap- 
pointed a  Special  Steel  Task  Force,  chaired 
by  Anthony  Solomon,  Under  Secretary  of 
the  Treasury,  to  recommend  a  solution  to 
the  problem  of  unfair  foreign  trade  prac- 
tices impacting  the  domestic  steel  Industry. 
Mr.  Solomon's  report  to  the  President  of 
December  6,  1977.  recommended  a  program, 
referred  to  as  the  "trigger  price  mecha- 
nism." for  more  effective  administration  by 
Treasury  of  the  antldimiping  statute.  Pursu- 
ant to  such  recommendation.  Treasury  is 
committed  to  continuously  monitor  steel  im- 
ports to  ascertain  whether  there  exists 
prima  facie  evidence  of  dumping  and.  in 
such  event.  Treasury  is  further  committed 
to  initiate  on  its  own  motion  antidumping 
proceedings  on  an  accelerated  basis. 


At  this  time  it  may  be  neither  feasible  nor 
practical  for  Treasury  to  devote  the  re- 
sources required  to  investigate  and  adjudi- 
cate the  U.S.  Steel  petition  while  concur- 
rently completing  the  development  of  the 
"trigger  price  mechanism."  providing  for 
the  continuing  evaluation  and  updating  of 
Japanese  cost  data  on  which  it  is  grounded, 
monitoring  import  prices  and  enforcing  the 
terms  of  the  program. 

In  view  of  these  considerations,  U.8.  Steel 
is  willing  to  agree  to  withdraw  its  antidump- 
ing petition  involving  Japanese  steel  pro- 
vided it  is  understood  that: 

(a)  Such  wlthdrawl  is  wlthouth  prejudice: 

(b)  Should  U.S.  Steel  hereafter  and  during 
the  continuance  of  the  "trigger  price  me- 
chanslm"  fUe  an  antidumping  petition 
charging  the  dumping  of  Japanese  steel  mill 
products.  Treasury,  in  view  of  the  accumu- 
lated expertise  attained  from  the  adminis- 
tration of  the  "trigger  price  mechanism." 
will  expeditiously  conclude  its  investigation 
of  such  charges  and  render  its  determina- 
tion on  the  merits  of  such  petition. 

Upon  receipt  of  your  advice  that  the  fore- 
going understandings  are  acceptable  to 
Treasury,  we  will  promptly  provide  you  with 
a  letter  confirming  the  withdrawal  of  the 
petition. 

Very  tnily  yours. 

M.  O.  HSATWOLB. 

Arruiuix 

THX  GEIfXRAL  COUlf SKL  OF  THE 

Tkkasxtst, 
Washington,  D.C.  March  I.  J978. 

Dkak  Mk.  Hzatwole  Thank  you  for  your 
letter  of  February  28.  1978.  in  which  you  in- 
dicate that  based  on  certain  understandings, 
U.S.  Steel  would  withdraw  Its  antidumping 
petition  relating  to  carbon  steel  sheet, 
carbon  steel  plate,  carbon  steel  stnicturals. 
and  carbon  steel  pipe  and  tubing  produced 
by  Japanese  steel  miUs. 

I  want  to  confirm  to  you  that  U.S.  Steel's 
withdrawal  of  its  petition  would  be  without 
prejudice  to  its  right  to  re-fUe  an  antidump- 
ing petition  against  the  Jvanese  steel  in- 
dustry at  any  time  In  the  future.  Moreover. 
I  want  to  confirm  that  If  UjS.  Steel  should 
re-file  an  antidumping  petition  against  the 
Japanese  steel  Industry.  Treasury  expects  to 
conclude  its  proceeding  with  respect  to  that 
petition  well  within  the  time  limits  normal- 
ly required  for  reaching  determinations  la 
such  a  case  because  it  should  be  able  to  ana- 
lyze the  information  contained  in  the  peti- 
tion tn  the  light  of  the  expertise  tt  wHI  have 
amasMd  in  establishing.  fUtng.  updating  and 
implementing  the  trigger  price  mechanism. 

We  will  act  on  your  withdrawal  as  soon  as 
you  give  me  formal  notification  that  U.S. 
Steel  is  withdrawing  its  antidumping  peti- 
tion on  Japanese  steeL 
Sincerely. 


Roi 


H.  MDmHznf. 


Armiux 


UirrrzD  Statcs  8rBiL  Coar.. 
PUUburgh,  Pa..  MarOi  1. 1878. 
Mr.  Robert  H.  Mukbrxu. 
Oeneral  Counsel, 

US.    Treasury    Department,     Washington, 
D.C. 

DBA!  Ma.  MuwDHEUC  Thank  you  for  your 
letter  of  March  1.  1978,  In  which  you  con- 
firm the  understandings  contained  in  our 
letter  of  February  28. 

Accordingly.  I  hereby  notify  you  that  U.S. 
Steel  Is  withdrawing  its  antidumping  peti- 
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tlon  dated  September  20.  1977.  involving 
Japanese  steel. 

Very  tnily  yours. 

M.  O.  Heatwolx. 
[PR  Doc  78-9812  FUed  3-3-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  602] 
ASSIONIMENT  OF  HEARINGS 

March  1. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission,  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  108375  (Sub-No.  41),  LeRoy  L.  Wade  & 
Son.  Inc..  Is  now  assigned  for  hearing  May 
2,  1978  (2  days)t  at  Omaha.  NE,  at  a  hear- 
ing room  to  be  later  designated. 
MC    127303    (Sub-No.    24),    Zellmer   Truck 
Lines.  Inc..  Is  now  assigned  for  hearing 
May  4,  1978  (2  days),  at  Omaha.  NE.  at  a 
hearing  room  to  be  later  designated. 
AB  43  (Sub-No.  47).  niinois  Central  Gulf 
Railroad  Co.  Abandonment  at  Cherokee, 
lA.   and  Sioux   Falls.   SD,   in   Cherokee, 
O'Brien,  Sioux,  and  Lyon  Counties,  lA, 
Rock     County.     MN,     and     Minnehaha 
County.  SD,  is  now  assigned  for  hearing 
May  8, 1978  (1  week),  at  Cherokee.  lA.  at  a 
hearing  room  to  be  later  designated. 
MC   1255  (Sub-No.    12),  McGinn  Bus  Co.. 
Inc.,  is  now  assigned  for  hearing  May  8, 
1978  (1  week),  at  Boston,  MA,  at  a  hearing 
room  to  be  later  designated. 
AB  83  (Sub-No.  1),  Maine  Central  RaUroad 
Co.  Abandonment  between  Ayers  Junction 
and  Eastport,  in  Washington  County,  ME. 
Is  now  assigned  for  hearing  May  3,  1978  (3 
days),  at  Eastport.  ME.  at  a  hearing  room 
to  be  later  designated. 
MC  144002,  One  Seventy  Two  Union  Ave., 
Inc.,  d.b.a.  Henry's  Citgo,  is  now  assigned 
for   hearing   Jime   6,    1978   (2   days),   at 
Boston.  MA.  at  A  hearing  room  to  be  later 
designated. 
MC  143553  (Sub-lto.  2),  WY  Trucking,  Inc.. 
is  now  assigned  for  hearing  Juiie  8, 1978  (2 
days),  at  Boston,  MA.  at  a  hearing  room  to 
be  later  designated. 
MC  130488,  Summer  Sites.  Inc.,  is  now  as- 
signed for  hearing  June  12,  1978  (2  days), 
at  New  York.  NT.  at  a  hearing  room  to  l)e 
later  designated. 
MC  130457,  W.  J.  Condren.  Inc.,  is  now  as- 
signed for  hearing  June  14,  1978  (3  days), 
at  New  York,  NT,  at  a  hearing  room  to  be 
later  designated. 
MC    111231    (Sub-No.    214).    Jones    Truck 
Lines,  Inc..  Is  now  assigned  for  hearing 
May  9.  1978  (9  days),  at  LttUe  Rock.  AR. 
at  a  location  to  be  later  designated. 
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MC  80289  (Sub-No.  13).  Red  Line  Furniture 
Carriers,  Inc.,  now  assigned  May  8,  1978, 
at  New  Yoric.  NY,  is  canceled,  appUcation 
dismissed. 
MC  119789  (Sub-No.  373).  Caravan  Refriger- 
ated Ciargo,  Inc.,  MC  135283  (Sub-No.  27), 
Grand  Island  Moving  &  Storage  Co.,  Inc.. 
MC  124774  (Sub-No.  100).  Midwest  Refrig- 
erated Express,  Inc..  MC  124896  (Sub-No. 
28),  Williamson  Truck  Lines.   Inc.,   MC 
114274  (Sub-No.  44),  Vltalls  Truck  Lines, 
Inc.  MC  125951  (Sub-No.  24),  SUvey  Re- 
frigerated (Carriers,  Inc.,  MC  125368  (Sub- 
No.  22),  Continental  Coast  Trucking  Co., 
Inc..   MC    118202    (Sub-No.    76).   Schultz 
Transit.   Inc.,   MC   119765   (Sub-No.   46), 
Eight  Way  Xpress,  Inc.,  MC  117940  (Sub- 
No.  233),  Nationwide  Carriers,  Inc.,  MC 
30844  (Sub-No.  595),  Kroblin  Refrigerated 
Xpress,  Inc.  MC  140024  (Sub-No.  76).  J.  B. 
Montgomery.    Inc    MC    136786   (Sub-No. 
120).    Robco    Transportation,    Inc..    MC 
140635  (Sub-No.  4),  Coates  Freight  Lines. 
Inc..  MC  14C553  (Sub-No.  4),  Rogers  Truck 
Line.  Inc.,  MC  139091  (Sub-No.  24),  Logan 
Motor  Lines,  Inc.,  MC  142672  (Sub-No.  6), 
David  Beneux  Produce  <fe  Truckiiig,  Inc., 
MC   140717  (Sub-No.   6),  Julian  Martin, 
Inc..  MC  134105  (Sub-No.  21),  Celeryvale 
Transport.  Inc.  MC  140389  (Sub-No.  20). 
Osbom    Transportation.    Inc.,    and    MC 
134266  (Sub-No.  32),  lllini  Express,  Inc.. 
now  being  assigned  May  11,  1978  (2  days), 
at  Omaha.  NE,  in  a  hearing  room  to  be 
later  designated. 
MC  115730  (Sub-No.  37),  The  Mickow  Corp. 
now  being  assigned  May  10,  1978  (1  day), 
at  Omaha.  NE,  in  a  hearing  room  to  be 
later  designated. 
MC  114569  (Sub-No.  200),  Shaffer  Trucking, 
Inc..  now  being  assigned  May  9,  1978  (1 
day),  at  Omaha,  NE,  In  a  hearing  room  to 
be  later  designated. 
AB  68  (Sub-No.  2),  Lake  Superior  <fc  Ishpem- 
ing  Railroad  Co.  Abandonment  between 
Mimislng    and    Marquette    and    between 
Lawson  and  Little  Lake  in  Marquette  and 
Alger  Counties,   Is  assigned  for  hearing 
B4arch  13, 1978.  at  Marquette,  ML  and  will 
be  held  at  Don   H.  Bottum.   Universit'e 
Conference  Center  North  Michigan  Uni- 
versltie,  K  Avenue  Entrance. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-5808  FUed  3-3-78;  8:45  am] 


[7035-01] 

Docket  No.  AB-19  (Sub-No.  32) 

tALTIMORE  AND  OHIO  RAILROAD  CO. 

AbondemiMnt  Neor  Green  Spring  and  P*t«r»- 
b««rg  in  Hamp»hlr»,  Hardy  and  Grant  Coun> 
ties,  W.  Va.;  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  December  23. 
1977.  and  the  decision  and  order  of  the 
Commission,  Division  2.  served  Febru- 
ary 27.  1978.  which  adopted  the  initial 
decision  and  order  of  the  Administra- 
tive Law  Judge,  which  is  administra- 
tively final,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,    354    ICC    76 
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(1977),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  The  Baltimore  and 
Ohio  Railroad  Co.  of  a  portion  of  the 
South  Branch  rail  line  between  Valu- 
ation Station  32-1-11  at  or  near  Green 
Spring,  W.  Va.,  and  Valuation  Station 
274-1-11  at  or  near  Petersburg,  W.  Va., 
located  in  Hampshire,  Hardy,  and 
Grant  Counties,  W.  Va.  A  certificate 
of  abandonment  will  be  issued  to  The 
Baltimore  and  Ohio  Railroad  Co. 
based  on  the  above-described  finding 
of  abandonment,  on  or  before  April  5. 
1978.  unless  on  or  before  April  5.  1978. 
the  Conunission  further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  mto  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.   Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending    Rail    Abandonment    Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-5806  Filed  3-3-78;  8:45  ami 
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[7035-01] 

IPtaiaaoe  Dot^et  No.  385311 

•OOOWM  lAftlOAO  MC 


OparaHMi— Owar 

la 
Nil 


Tradn   Owasd 


to 


Goodwin  Railroad.  Inc^  P.O.  Box 
1423.  CoDOord.  N.H.  03301.  represented 
by  Herbert  W.  Goodwin.  President. 
Goodwin  Railroad  Inc.  P.O.  Box  1423. 
Concord  N.H.  03301.  hereby  give 
notice  that  it  ffled  with  the  Interstate 
CcHumeroe  Ctmuniasion  at  Washing- 
ton. D.C.  an  application  under  Section 
1(18)  of  the  Interstate  Commerce  Act 
for  an  order  approving  and  authoriz- 
ing the  openUJ«m  over  a  line  of  rail- 
road owned  by  the  SUte  of  New 
Hampshire  from  Concord  to  Lincoln, 
in  Merrimack.  Belknap,  and  Grafton 
Counties.  N.H..  a  distance  of  76.4 
miles,  which  application  is  assigned  Fi- 
nance Docket  No.  28531. 

Applicant  is  operating  a  railroad  line 
from  ConoOTd  to  Lincoln.  N.H..  owned 
by  the  State  of  N.H.  connecting  with 
the  Boston  and  Maine  Corp.  at  Con- 
cord, N.H-  The  above  mentioned  line 
was  formerly  owned  by  the  Boston 
and  Maine  Corp. 

Under  Service  Order  No.  1272.  decid- 
ed S^tonber  1.  1977.  as  amended  by 
Service  Order  No.  1272.  decided  Febru- 
ary 14.  1978.  Goodwin  Railraod.  Inc. 
was  directed  to  operate  the  line  of  rail- 
road in  Question. 

In  the  c^inion  of  the  Goodwin  Rail- 
road Inc.  the  granting  of  the  author- 


NOTICES 

ity  sought  will  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  envirtmment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1909.  In 
accordance  with  the  Commission's  reg- 
ulations (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation- 
National  Environmental  Policy  Act. 
1969.  352  ICC  451  (1976).  any  protests 
may  tndude  a  statement  indicating 
the  presence  or  absence  of  any  effect 
of  the  requested  Commission  action  on 
the  quality  of  the  human  environ- 
ment. If  any  such  effect  is  alleged  to 
be  present,  the  statement  shall  indi- 
cate with  specific  data  the  exact 
nature  and  degree  of  the  anticipated 
Impact  See  Implementation— National 
Environmental  Policy  Act.  1969,  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  i4)pli- 
cation  are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission.  12th 
and  Constitution  Avenue,  NW..  Wash- 
ington. D.C.  20423.  and  the  aforemen- 
tioned counsel  for  v>Plicant.  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  \a  entitled  to  reoomr 
mend  to  the  Commission  that  it  v>- 
prove,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  HoMm.  Jr.. 
AcHng  Secretary. 

[FR  Doc.  78-5803  FUed  3-3-78:  8:45  am] 
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[7035-01] 


[AB  62  (8DM)] 


MAUMTTI,  TOMAHAWK  a  WiSTBUI 
tAUtOADCa 


IcviMd  Systaa 


Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. Part  1121.23,  that  the  Marin- 
ette, Tomahawk  A  Western  Railroad 
Company,  has  filed  with  the  Commis- 
sion its  revised  color-coded  system  dia- 
gram mi4>  in  Docket  No.  AB  62  (SDM). 
The  maps  reproduced  here  in  black 
and  white  are  reasonable  reproduc- 
tions of  that  revised  system  diagram 
map  and  the  Commission  on  Decem- 
ber 20,  1977.  received  a  certificate  of 
publication  as  required  by  said  regula- 
tion which  is  considered  the  effective 
date  on  which  the  revised  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  mu>  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion. Section  of  Dockets,  by  requesting 
docket  No.  AB  62  (SDM). 

H.  G.  HoMMK.  Jr. 
Acting  Secretary. 
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[7035-01] 

[DwAet  No.  AB-&5  (Sul^No.  17)1 

StAJOABP  COAST  UNf  lAIUOAO  CO. 

AfciJaiiwwt     turn     Astatwl*     m>4     Frwik't 
,  In  LsIm  CMMtyf  rta^  rtii«H*^ 


Notice  Is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  UJS.C.  la)  that  by  an  Certifi- 
cate and  Order  dated  February  21, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion. Review  Board  No.  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Qoshen.  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Seaboard  Coast  Line 
Railroad  Co.  of  a  portion  of  its  line  of 
railroad  known  as  the  Astatula  Spur, 
extending  from  railroad  milepost 
STA-7.00  near  Astatula.  FL.  to  mile- 
post  STA-4.09  near  Frank's  Farms. 
FL,  a  distance  of  1.09  miles,  and  1.56 
miles  of  sidings  in  Lake  County,  Fla.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Seaboard  Coast  Line 
Railroad  Co.  Since  no  investigation 
was  Instituted,  the  requirement  of 
S  1121.38(a)  of  the  regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  f iiumclal  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  docmnents 
used  in  preparing  Exhibit  I  (9  1121.45 
of  the  Regulations).  Such  dociunents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  March  21,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  S  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  45  days  from  the 
date  of  this  publication. 

H.  O.  HoMHE.  Jr., 
Acting  Secretary. 


(FR  Doc.  78-5802  FUed  3-3-78:  8:45  am] 


NOTICES 

[703S-01] 

[Finance  Docket  No.  286931 
SEABOAtO  COAST  UNE  lAHtOAO  CO.  AND 
WmSTON-SAUM    SOWTMiOOMO    tAllWAY 

CO. 
CMMtrwcHon  •!  C«i««cHi»t  T»«li— to  Ai»«i 

Cwmty,  N.C 
Seaboard  Coast  Line  Railroad  Co. 
iSCL)  and  Winston-Salem  South- 
bound RaUway  Co.  (WSS).  600  Water 
Street.  JacksonvlUe,  Fla..  32202.  repre- 
sented by  Wandaleen  Poynter,  Assis- 
tant General  Attorney.  600  Water 
Street.  Jacksonville.  Fla.  32202.  hereby 
give  notice  that  on  the  21st  day  of 
February  1978.  they  filed  with  the  In- 
terstate Commerce  Commission  at 
Washington.  D.C..  a  Joint  application 
under  section  1(18)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  construction  of  a 
connecting  track  between  the  two  car- 
riers, which  application  is  assigned  Fi- 
nance Docket  No.  28693. 

Applicants  propose  to  construct  a 
3,042-foot  track  connecting  the 
Hamlet-Monroe  main  track  of  the  SCL 
with  the  terminal  point  of  the  WSS. 
The  propofl?*d  track  to  be  constructed 
is  located  in  Anson  County,  the  city 
limits  of  Wadesboro.  N.C. 

SCL  will  provide  the  fimds  for  the 
construction  of  the  entire  track  from 
system  revenues  with  the  WSS  reim- 
bimilng  them  for  their  agreed  propor- 
tion. 

This  application  is  made  contingent 
upon  the  issuance  of  an  appropriate 
certificate  of  public  convenience  and 
necessity  by  the  Commission  in 
E>ocket  No.  AB-149  (Sub-No.  1)  of  the 
Winston-Salem  Southbound  Railway 
Co.  to  abandon  its  line  of  railroad 
known  as  Winston-Salem  Southbound 
Mainline  extending  from  railroad  mi- 
lepost 87.18  to  milepost  88.41,  a  dis- 
tance of  1.23  miles  in  Anson  County, 
N.C. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  Regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4).  Implementaiion-National  En- 
vironmental Policy  Act,  1969.  352  ICC 
451  (1976),  any  protests  may  Include  a 
statement  Indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  Lb  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  Impact.  See  Implemen- 
tation-National Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
In  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission.  12th 


and  Constitution  Avenue  NW..  Wash- 
ington. D.C.,  20423.  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
Interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  It  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
Implication. 

H.  O.  Homo.  Jr., 
Acting  Secretary. 

tFR  Doc  78-5804  PQed  8-8-78;  8:45  ami 


[7035-01] 

[Docket  No.  AB-55  (Sub-No.  19)1 
SEAIOARD  COAST  UNi  lAIUOAO  CO. 

Uk«  mn4  SiiiUr  CmuNm,  fUL,  I 


Notice  is  hereby  given  puirsuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  UJS.C.  la)  that  by  a  Certificate 
and  Order  dated  February  21.  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  No.  6,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commlsaion  in  Or^on  Short 
Line  R.  Ca— Abandonment— Goshen, 
364  ICC  76  (1977)  and  for  public  use  as 
set  forth  in  said  order,  the  present  and- 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Seaboard  Coast  Line  Railroad  Co.  of  a 
portion  of  a  line  of  railroad  known  as 
the  Ocala  Subdivision,  extending  from 
railroad  milepost  AS-808.62  near  Oka- 
humpka.  Fla.,  to  milepost  AS-833.6  at 
Croom,  Fla.,  a  distance  of  24.44  miles, 
and  3.03  miles  of  sidings  in  Lake  and 
Sumter  Counties.  Fla.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to 
the  Seaboard  Coast  Line  Railroad  Co. 
Since  no  investigation  was  instituted, 
the  requirement  of  { 1121.38(a)  of  the 
Regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Fed- 
eral Register  be  made  only  after  such 
a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accoimts.  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1(91121.46 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  March  21,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  9 1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  April  20, 1973. 

H.  O.  HoMMB.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-8807  FUed  8-8-78;  8:48  ami 
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[6320-01] 


[M-lOX  Amdt.  3.  Feb.  28. 19781 

Notice  or  DELETtOH  of  Item  From  the 
March  1, 1978  Agerda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn..  March  1. 
1978. 


1^27,  1825 


PLACE:  Room  1827,  1825  Connecticut 
Avenue  NW.,  WaBhington,  D.C.  20428. 

SUBJECT:  8.  Docket  29790,  Dallas- 
Port  Worth-Western  Mexico— Order 
of  Discretionary  Review  (OOC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

PhyUls  T.   Kaylor,   the  Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  was  unable  to  forward  Item 
8  to  the  Board  to  review  prior  to  the 
March  1,  1978  meeting.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  Item  8  from  the  March  1, 1978 
agenda  and  rescheduled  for  the  March 
9,  1978  agenda  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble: 

Chairman.  Alfred  B.  Kahn 
Vice  Chairman.  O.  Jtoaeph  Mlnettl 
Mraaber,  Lee  R  West 
Member,  Richard  J.  CMdla 
Member,  EUadwth  t.  Bafley 

[S-48S-78  FDed  8-3-78;  8:46  pml 


[6320-01] 


[M-102,  Amdt.  4,  U&r.  3, 1978] 

Notice  op  Deletion  of  Item  from  the 
March  1, 1978  Agenda 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  DATE:  10  a.m.,  March  1, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  4.  Docket  31737,  Amend- 
mesDt  of  Part  300  on  Separation  of 
functions  (request  for  instructions). 
(Memo  7473-0.  OGC,  OEA) 

STATUS:  Open. 

PERSON  TO  CONTACrr: 

.  Phyllis   T.    Kaylor.    the   secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Due  to  errors  in  the  staff  document. 
Item  4  was  deleted  from  the  March  1, 
1978  meeting  agenda.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  Item  4  from  the  March  1,  1978 
agenda  and  that  no  earlier  announce- 
ment of  this  deletion  was  possible. 

Chaiman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
Member,  inizabeth  E.  Bailey 

[S-482-78  FUed  3-2-78;  3:46  pm] 


[6351-01] 


COMMUNITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  aon.,  March  7, 
1978. 

PLACE:  2033  K  Street,  NW..  Washing- 
ton, D.C.  5th  floor  hearing  room. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters/proposed  civil 
action  and  settlement  offer. 

CONTACT  PERSON  FOR  MORE  IN- 
K>RMATION: 

Jane  Stuckey,  254-6314. 

[8-477-78  FUed  3-1-78;  4:27  pml 


[6355-01] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

LOCATION:  3rd  Floor  Hearing  Room. 
1111  18th  Street.  NW.,  Washington, 
D.C. 

TIME  AND  DATE:  9:30  a.m.,  March  9, 
1978. 

STATUS:  Partly  open;  partly  closed. 

MATTERS  TO  BE  CONSIDERED: 

9:30  a.m.— Open  to  the  public. 

I.  Dccisioir  Items 

1.  Petition  on  ArchitecturtU  Olazino.  CF 
77-12.— The  Commission  wUl  consider  a  pe- 
tition from  the  Stained  Glass  Association  of 
America  requesting  an  amendment  to  the 
Safety  Standard  for  Architectural  Glazing 
Materials  to  exempt  certain  decorative 
(stained)  glass. 

2.  Draft  Policv  on  Exemption*  from  Com- 
mission  Resrxilations.—U  approved,  this  Fkd- 
EKAL  Register  document  would  issue  a 
policy  statement-setting-forth  criteria 
which  the  Commission  considers  in  deciding 
whether  to  grant  or  deny  a  request  for  ex- 
emption from  a  Ckimmission  regulation. 

3.  Recommendation  to  Close  Possible  Sub- 
stantial Product  Hazard  Case:  WientrO 
ManufactuHng  Co.,  "Silly  String"— ID  77- 
72.— This  case  involves  certain  cans  of  "Silly 
String"  which  might  buirst  due  to  Improper 
construction  of  the  cans.  The  staff  has  de- 
termined that  there  is  insufficient  evidence 
to  support  the  belief  that  these  products 
present  a  substantial  product  hazard  and 
therefore  has  recommended  that  the  Com- 
mission close  this  case,  both  as  to  the  possi- 
ble hazard  and  the  timeliness  of  reporting. 

4.  Recommendation  to  Accept  Corrective 
Action  Plan:  Speed  Queen,  Division  of 
McGrau)  Edison  Co.,  coin-operated  vmaber/ 
extractor— ID  77-M.— The  staff  has  recom- 
mended that  the  Commission  accept  the 
corrective  action  plan  which  Speed  Queen 
has  implemented  to  deal  with  a  possible  faU- 
ure  of  the  door  lock  mechanism  on  certain 
coin-operated  washers  used  In  laundromats. 

5.  Recommendation  to  Accept  Corrective 
Action  Plan:  Bombardier  Limited,  snowmo- 
biles—ID  77-«ft— The  staff  has  recommend- 
ed that  the  Commission  accept  the  correc- 
tive action  plan  which  Bombardier.  Ltd.  has 
implemented  to  deal  with  a  possible  ha^j^ 
associated  with  certain  snowmobUes  con- 
taining incorrect  length  ski  assembly  parts. 
The  staff  also  recommends  closing  the  time- 
liness investigation  in  this  case. 

6.  Recommendation  to  Close  Possible  SiUh 
stantial  product  Hazard  Case:  Mervyn's 
(retail  stores)  boys'  fisherman  knit  sweat- 
ers—ID 78-10.— The  staff  has  recommended 
that  the  Commission  close  this  case  involv- 
ing a  possible  toxicity  or  skin  irritation 
hazard  associated  with  these  sweaters, 
based  on  its  evaluation  that  the  products  do 
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not  present  a  subctantUl  product  hazard. 
The  staff  also  reoommends  closing  the  case 
as  to  timeliness  of  reporting. 

7.  Recommendation  to  Cloae  Poaaitie  Sub- 
atantiat  Product  Haaard  Cote:  McOraw 
Ediaon  Co..  four-alict  electric  toa»ter—ID 
77.«C._Based  on  Its  evaluation  that  the  pos- 
sible defect  in  the  wiring  of  certain  toasters 
manufactured  by  MeCJraw  Edison  does  not 
present  a  substantial  product  hazard,  the 
staff  has  recmnmended  that  the  Commis- 
sion close  this  case,  both  as  to  the  possible 
hazard  and  the  timeliness  of  reporting- 

8.  RecommendaHon  to  Cloae  Poaaible  Sub- 
atantial  Product  Hazard  Caae:  Dazev  Prod- 
ucU  Co..  whiHpool  batha-ID  79-8.— This 
cue  Involves  a  possible  shock  hazard  in  cer- 
tain whirlpool  baths.  Because  the  Food  and 
Drug  Administration  considers  these  prod- 
ucts medical  devices  and  Is  conducting  a 
recall,  the  staff  recommends  that  the  Com- 
mission defer  to  FDA  in  the  matter  and 
close  this  section  IS  case. 

9.  Recommendation  to  Cloae  Poaaible  Sub- 
atantial  Product  Hazard  Caae:  True  Temper 
Corp.,  hand-held  toeed  cuttera—ID  76-138.— 
Based  on  its  evaluation  that  the  possible 
shank-to-handle  failure  in  certain  weed  cut- 
ters does  not  present  a  substantial  product 
hazard,  the  staff  has  recommended  that  the 
CommiBSion  close  this  case,  both  as  to  the 
hazard  and  the  timeliness  of  reporting. 

10.  Drnfl  Proposed  Amendmenta  to  Electri- 
cal Tow  Retndation  for  Power  Corda.— The 
Commission  wUI  consider  proposed  amend- 
ments to  the  electrical  toy  regulation  to 
allow  the  use  of  several  types  of  acceptable 
cords  with  hand-held  educational  or  hobby- 
type  products  Intended  for  heating,  such  as 
wood-burning  sets,  rather  than  the  one  type 
cord  currently  specified  in  the  regulation. 
The  proposed  amendments  would  also  re- 
quire cords  used  on  all  products  subject  to 
the  regulation  to  be  a  minimum  of  No.  18 
AWO  (American  Wire  Oage)  for  adequate 
short  circuit  protection. 

11.  Pinal  Sharp  Edge  Toy  Reffulation.— 
The  Commission  wUI  consider  a  final  regula- 
tion establishing  technical  requirements  to 
identify  potentially  hazardous  sharp  metal 
or  glass  edges  on  toys  and  other  articles  in- 
tended for  use  by  children  under  8  years  of 
age.  The  Commission  proposed  the  regula- 
tion on  September  1, 1977. 

12.  Propoaed  Financial  Compenaation 
Profirmm.— The  Commission  will  consider  a 
proposal  to  initiate  a  temporary  program 
for  the  financial  compensation  of  partici- 
pants in  rulemalclnK  proceedings  pending 
the  establishment  and  staffing  of  an  Office 
of  Public  Participation. 

Lunch. 

2  p.m.— Open  to  the  public. 


n.  BaizmiG  Ii 

13.  CPSC  Carcinogen  Policy,  a  briefing  by 
ataff.—'The  staff  will  brief  the  Commission 
on  optional  policy  and  procedural  guidelines 
for  proceeding  when  presented  with  infor- 
mation on  a  substance  that  may  present  a 
potential  carcinogenic  hazard  to  humans  if 
it  Is  present  in  consumer  products. 

Closed  to  the  public. 

m.  Dcciaioii  ITSM 

Recommendation  to  Initiate  Adjudicatory 
Proceeding,  FFA  Caae  (BCMI  No.  770016).— 
The  Commission  will  consider  a  staff  recom- 
mendation to  Initiate  an  adjudicatory  pro- 
ceeding in  a  Flammable  Fabrics  Act  case  in- 
volving a  carpet  manufacturer. 


SUNSHINE  Aa  MEETINGS 

CONTACT    PERSON     FOR     ADDI- 
TIONAL INFORMATION: 

Sheldon  D.  Butts.  Anlstant  Secre- 
tary. Office  of  the  Secretary,  Suite 
300.  1111  18th  Street  NW..  Washing- 
ton, D.C.  20207,  telephone  202-634- 
7700. 

18-474-78  PDed  3-1-78;  4:27  pm] 


[6740-02] 

S 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published.  March  3.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  ajn., 
March  8.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No..  Docket  No.,  and  Company 

CP-3-<A>— CPT7-383.  Columbia  Gas  Trans- 
missions Corp.  and  National  Fuel  Oas 
Supply  Corp. 

CP-3-<B)— CP77-38.  Tennessee  Oas  Pipeline 
Co.,  a  Division  of  Tenneco  Inc.  and  Na- 
tional Fuel  Oas  Supply  Corp. 

CP-<C)— C178-432,  Cabot  Corp.  CP76-19. 
Columbia  Oas  Transmission  Corp.  and  the 
Sylvania  Corp-  CP-78-361.  Columbia  Oas 
Transmission  Corp.  CP-3-<D>— CP77-477. 
Panhandle  Eastern  Pipe  Line  Co. 

KmncTH  F.  PLtna 
Secretary. 
[S-485-78  FUed  3-2-78;  3:50  pm] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8345.  March  1,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
ajn..  March  9.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  items  to  the  open 
session: 

9.  Sea-Land  Service.  Inc.— Deletion  of  free 
time  and  demurrage  in  Puerto  Rican  trades. 

10.  Matson  Navigation  Co.— Elimination  of 
mtnimiim  quantity  rates  applicable  to  re- 
frigerated cargo. 

[S-480-78  FUed  3-2-78;  3:46  pmJ 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETINO:  9:30  ajn. 
[NM-78-111,  Thursday.  Iflarch  2.  1978. 
CHANGE  IN  THE  lOSETINO:  A  ma- 
jority of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  pooible.  The  agenda 
as  now  revised  is  set  forth  below: 

STATUS:  The  first  four  items  will  be 
open  to  the  public;  the  fifth  item  will 
be  closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

1.  Safety  EffecUveness  Evaluation  of  the 
National  Accident  Sampling  System. 

2.  Railroad  ^»ecial  Study:  A  review  of  Pe- 
destrian Fatalities  on  the  Nation's  Rail- 
road—Phase  L 

3.  Letter  to  the  Federal  Aviation  Adminis- 
tration repropoaed  airworthinen  directives 
7ft-SW-41  and  7e-SW-ft2. 

4.  Cloaeout  of  Recommendation  No.  A-72- 
220. 

5.  Opinion  and  Order.— Administrator  v. 
Sumrall.  I^t.  SE-3739;  dlQXxdtion  of  re- 
spcmdent's  appeaL 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng,  202-472-6022. 
£8-478-78  FUed  3-1-78;  4:27  pml 


[4910-5S] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  7520.  February  23,  1978. 


[7710-12] 

POSTAL  SERVICE. 

BOABD  OF  OOVBUf  ORa 

MoncB  or  von  to  gloss  a  mkktimo 

On  March  1.  1978,  the  Governors  of 
the  U.S.  Postal  Service  who  were  pre- 
sent unanimously  voted  to  close  to 
public  observation  a  portion  of  their 
meeting  of  that  date.  The  portion  of 
the  meeting  to  be  closed  was  to  consist 
of  discussion  of  the  possible  appoint- 
ment of  a  new  Postmaster  General. 
This  action  was  taken  by  the  Gover- 
nors, rather  than  the  Board  of  Gover- 
nors, because  only  the  Governors  have 
the  responsibility  for  i4>POinting  the 
Postmaster  General  under  the  Postal 
Reorganization  Act  (39  UJS.C.  202(c)). 
The  Governors  voting  In  favor  of  clos- 
ing this  portion  of  the  meeting  were: 
Messrs.  Wright.  Holding.  Chlng.  Cod- 
ding, and  Hardesty.  Governor  Robert- 
son was  unable  to  attend  any  part  of 
the  Board  meeting  of  March  1,  1978. 
and  did  not  participate  in  the  vote. 

Prior  to  the  March  1  meeting,  the 
Board  of  Governors  gave  due  public 
notice  of  its  intentlcm  to  hold  the 
meeting,  the  notice  and  the  proposed 
agenda  for  the  meeting  having  been 
published  in  the  Fkokral  Rbgistkr  on 
February  23,  1978  (43  FR  7520).  The 
agenda  noted  the  possibility  that  the 
Governors  might  decide  to  take  action 
which  might  result  in  the  ainwint- 
ment  of  a  new  Postmaster  General. 
On  March  1.  1978,  the  Governors  who 
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were  present  unanimously  decided 
that  agency  business  required  them  to 
decide  to  take  this  action  and  that,  in- 
sofar as  this  decision  Involves  a  chsjige 
in  the  agenda,  no  earlier  announce- 
ment of  the  change  was  possible. 

The  only  persons  to  attend  this 
closed  portion  of  the  meeting  were 
Governors  Wright.  Holding,  Chlng. 
Codding,  and  Hardesty.  and— for  very 
brief  intervals— Postmaster  General 
Bailar  and  Chief  Postal  Inspector  Ben- 
sion. 

The  Governors  were  of  the  (qyinion 
that  free  and  candid  discussion  of  pos- 
sible  appointees   to   the   position  of 
Postmaster  <3eneral  would  be  likely  to 
disclose    information    of   a    personal 
nature  where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy.  In  maUng  this  deter- 
mination,  the   Governors  were   con- 
scious both  at  the  need  to  balance  the 
public  interest  in  disclosure  against 
any  likely  invasion  of  personal  priva- 
cy, and  of  the  obligation  to  determine 
that  the  public  interest  does  not  re- 
quire  that  such   discussions  be   dis- 
closed to  the  public.  In  this  regard,  the 
Governors  recognized  the  possibility 
that  their  discussions  were  likely  to  in- 
volve consideration  of  individuals  who 
may    presently    occupy    positions    in 
Government  or  in  the  private  sector. 
Further,   they   noted   the   obligation 
under  the  Government  in  the  Sun- 
shine Act  (5  UJS.C.  552b(fK2))  to  make 
promptly  available  to  the  public  a 
transcript  or  recording  of  the  closed 
portion  which  discloses  their  discus- 
sion, except  for  such  items  of  the  dis- 
cussion as  they  determine  to  contain 
information  which  may  be  withheld 
under  the  Sunshine  Act.  In  the  cir- 
cumstances,   the    Governors    deter- 
mined that  the  public  interest  in  the 
fullest  practicable  information  regard- 
ing the  deciaioimiaking  processes  of 
the  Government  will  be  satisfied  by 
subsequent  disclosure  of  information 
which  does  not  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy, and  that  the  legitimate  privacy  in- 
terests of  individuals  who  may  be  dis- 
cussed would  best  be  protected  by  dos- 
ing this  portion  of  the  meeting. 


SUNSHINE  Aa  MEETINGS 

The  Governors  also  recognized  that 
their  function  of  selecting  a  Postmas- 
ter General  involves,  in  a  most  literal 
sense,  an  internal  personnel  matter, 
and  that  information  relating  solely  to 
.Internal  personnel  practices  is  exempt 
from  mandatory  disclosure  imder  the 
Government  in  the  Sunshine  Act  (5 
V£.C.  652b(c)(2».  The  Governors 
were  of  the  opinion  that  the  policy 
and  purpose  of  the  Sunshine  Act  are 
most  completely  accomplished  if  free 
discussion  of  the  personal  attributes 
and  affairs  of  prospective  candidates, 
and  discussion  of  relevant  personnel 
matters.  Is  not  Inhibited  by  consider- 
ations of  possible  unnecessary  embar- 
rassment or  unwarranted  invasion  of 
personal  privacy. 

Accordingly,  the  Governors  deter- 
mined, pursuant  to  5  U.S.C.  552b(c)  (2) 
and  (6)  and  39  CFR  57.3  (b)  and  (f), 
that  the  portion  of  the  meeting  to  be 
closed  is  exempt  from  the  open  meet- 
ing requirement  of  the  Sunshine  Act 
in  that  it  is  likely  to  disclose  informa- 
tion of  a  personal  nature  the  disclo- 
sure of  which  would  constitute  a  clear- 
ly unwarranted  invasion  of  personal 
privacy,  and  In  that  In  a  literal  sense  it 
relates  solely  to  internal  personnel 
practices  of  the  agency;  and  that  the 
public  interest  does  not  require  this 
portion  of  the  minting  to  be  open. 

In  accordance  with  5  U.S.C< 
552b(f>(l)  and  39  CFR  7.6(a),  the  Gen- 
eral Counsel  of  the  U.S.  Postal  Service 
has  certified  that  in  his  opinion  the 
portion  of  the  meeting  to  be  closed 
may  properly  be  closed  to  public  ob- 
servation. 

Loins  A.  Cox. 
Secretary. 
[8-481-78  FUed  3-2-78;  3:46  pm] 


[3810-70] 


UNIFORMED   SERVICES    UNIVER- 
SITY OF  THE  HEALTH  SCIENCES. 

TIME  AND  DATE:  8  a.m.,  March  13, 
1978. 


9219-9239 

PLAC^E:  Untformed  Services  Universi- 
ty of  the  Health  Sciences.  4301  Jones 
Bridge  Road,  Bethesda,  Md.  20014 
(Rooms  Al-024,  Al-017  and  A2-052). 

STATUS:  Open. 

MATTERS  TO  BE  (X)NSIDERED: 

8a.7n.  Meeting— Educational  Affaira 
Committee 

(1)  Graduate  Program  Update;  (2)  Admis- 
sions Committee  Report;  (3)  Faculty  Ap- 
pointments; (4)  Faculty  Assembly  RepcMt. 

8  a.m.  Meeting— Adminiatrative  Affaria 
Committee 

(1)  Report— Director  of  Administrative  Af- 
fairs: (2)  Financial  Report;  (3)  Construc- 
tion (Dosts  and  Changes:  (4)  Budget  Justi- 
fication Statement  (Draft). 

10  a.m.  Meeting— Board  ofRegenta 

(1)  Report— Educational  Affairs  Committee; 
(2)  Report— Administrative  Affairs  Com- 
mittee; (3)  Report— Acting  President;  (4) 
Report— Dean,  School  of  Medicine;  (8) 
Report  on  Continuing  Medical  Education 
Visit;  (6)  Service  Obligation  of  Students 
Who  Fall  to  Oraduate— Update;  (7)  Pro- 
posed Calendar  for  Board  of  Regents  of 
1978. 

New  Business. 

SCHEDULED    MEETINGS:    May    8. 
1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Tor  RIchter.  Capt.,  MC  USN,  Execu- 
tive Secretary  of  the  Board.  AC  202- 
295-2106. 


Maurice  W.  Rochk, 
Director,     Correspondence    and 
Directives.   Washington  Head- 
gnarters  Services,  Department 
of  Defense. 

March  2, 1978. 


rS-484-78  FUed  3-2-78;  3:46  pm] 
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[4110-02] 

THI«  45— Pu^  Wslfora 

CHAFTEI  I— OFFICE  OF  EDUCATION, 
DEPAITMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

PART  lOOo— DIRECT  PROJECT  GRANT 
AND  CONTRACT  PROGRAMS 

PART  179— GRADUATE  AND  PROFES- 
SIONAL STUDY  FELLOWSHIPS  AND 
INSTITUTIONAL  GRANTS 

Final  RuUs 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Pinal  Regiilation. 

SUMMARY:  The  Commissioner  issues 
final  regulations  to  establish  rules, 
procedures,  and  criteria  governing  the 
award  of  fellowships  for  graduate  and 
professional  study  and  the  award  of 
institutional  grants  to  expand  or  im- 
prove graduate  or  professional  study 
programs.  The  regulations  are  intend- 
ed to  implement  legislation  which  en- 
larged the  scope  of  the  graduate  study 
program. 

EFFECTIVE  DATE:  Pursuant  to  sec- 
tion 431(d)  of  the  General  Education 
Provision  Act.  as  amended  (20  U.S.C. 
1232(d)).  this  regulation  has  been 
transmitted  to  the  Congress  concur- 
rently with  the  publication  in  the  Fed- 
EJiAL  Register.  That  section  provides 
that  regulations  shall  become  effective 
on  the  forty-fifth  day  following  the 
date  of  the  transmission,  subject  to 
the  provisions  concerning  Congres- 
sional action  and  adjournment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  E>onald  N.  Bigelow.  Bureau  of 
Higher  and  Continuing  Education. 
7th  and  D  Streets  SW..  Regional 
Office  Building  No.  3,  Room  3709. 
Washington.  D.C.  20202.  Telephone 
202-245-2347. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-482.  The  Education  Amend- 
ments of  1976.  amended  Title  IX-B  of 
the  Higher  Education  Act  of  1965.  to 
enlarge  the  scope  of  the  program 
which  provides  fellowships  for  gradu- 
ate study.  The  program  may  now 
award  fellowships  for  professional 
study  as  well.  The  Commissioner  Is  is- 
suing regulations  to  govern  the  award 
of  those  fellowships  and  to  govern  the 
award  of  Institutional  grants  imder 
Title  IX-A  to  strengthen  and  improve 
the  quality  of  graduate  and  profes- 
sional programs. 

StnacAKT  or  Comments  and  Responses 

In  the  Notice  of  Proposed  Rulemak- 
ing published  in  the  Federal  Register 
of  October  11.  1977  (42  FR  54926).  the 
Commiasioner    invited    comments    on 
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the  proposed  regulations  for  the  grad- 
uate and  professional  study  fellowship 
program  and  the  institutional  grant 
program.  Public  hearings  were  held  in 
New  York  City;  Denver.  Colo.;  and  At- 
lanta. Ga.  The  following  is  a  summary 
of  the  comments  received  and  the  re- 
sponses of  the  Office  of  Education: 

COMMENTS  ON  SITBPART  A — GENERAL 
PROVISIONS 

Comment  Several  commenters 
asked  whether  consortia  may  apply 
for  institutional  grants  under  Title 
IX-A  and  for  fellowship  allocations 
under  Title  IX-B. 

Response.  Combinations  of  institu- 
tions may  apply  for  institutional 
grants.  Sections  179.3(c)  and  179.22 
were  amended  to  clarify  this  issue. 
However,  fellowships  will  be  allocated 
to  individual  institutions  of  higher 
education  only  for  use  by  students  in 
approved  graduate  or  professional 
study  programs. 

Comment  Several  people  recom- 
mended that  students  be  allowed  to 
pursue  master's  degrees  at  an  institu- 
tion which  does  not  offer  doctoral  de- 
grees provided  the  institution  has  an 
arrangement  with  another  institution 
which  does  grant  the  doctoral  degree 
for  the  transfer  of  the  student  after 
completion  of  the  master's  degree. 

Response.  The  Commissioner  has  de- 
termined that  students  may  pursue  a 
master's  degree  in  those  professional 
fields  in  which  the  master's  degree  is 
considered  to  be  the  necessary  post- 
baccalaureate  degree  to  obtain  the  cre- 
dential for  professional  practice.  Stu- 
dents training  for  academic  careers  in 
specific  disciplines  in  higher  education 
must  pursue  study  leading  to  a  doctor- 
al level  degree.  However,  where  coop- 
erative arrangements  are  made  In  ad- 
vance t)etween  institutions  of  higher 
education,  students  may  pursue  their 
first  year  of  academic  work  at  one  in- 
stitution (which  may  award  a  master's 
degree  for  such  work)  and  then  contin- 
ue their  work  leading  to  a  Ph.  D..  or 
its  equivalent,  at  the  other  cooperat- 
ing institution. 

Comment  One  commenter  indicated 
that  the  Graduate  and  Professional 
Opportunities  Program  seemed  to 
have  three  purposes  which  may  be 
conflicting:  to  strengthen  and  improve 
graduate  courses,  to  support  compen- 
satory programs,  and  to  support  Inno- 
vation. 

Response.  Subpart  B  of  the  regula- 
tion concerns  institutional  grants.  One 
of  its  purposes  is  to  strengthen  and 
improve  graduate  and  professional 
programs  (8  179.21).  One  of  the  activi- 
ties eligible  for  an  institutional  grant 
Is  "needed  innovation  In  graduate  and 
professional  programs"  (|  179.24 
(bK7)).  However,  the  regulation  places 
no  special  emphasis  on  innovation  or 
on  new  programs. 

Subpart  C  of  the  regulation  con- 
cerns the  fellowship  program.  Its  pur- 


pose is  to  award  fellowships  to  eligible 
students  studying  in  i4>proved  pro- 
grams. It  contains  no  reference  to  in- 
novation. It  Is  expected  that  most  in- 
stitutions will  apply  for  an  institution- 
al grant  to  fund  activities  which  will 
be  related  to  and  assist  in  the  develop- 
ment of  the  fellowship  program.  Nei- 
ther the  institutional  grant  program 
nor  the  fellowship  program  is  intend- 
ed to  be  a  compensatory  program.  Fel- 
lowship recipients  are  expected  to  be 
fuJly  qualified  to  pursue  graduate  or 
professional  level  study. 

Comment  One  commenter  asked  for 
greater  clarification  about  the  rela- 
tionship between  a  request  for  an  in- 
stitutional grant  and  a  request  for  an 
allocation  of  fellowships. 

Response.  An  institution's  applica- 
tion may  include  a  request  for  either 
an  institutional  grant  or  an  allocation 
of  fellowships,  or  both.  If  an  institu- 
tion applies  for  an  institutional  grant 
to  fund  activities  related  to  its  feUow- 
ship  program,  that  relationship  should 
be  sUted  clearly  in  the  application 
narrative. 

Comment  Several  commenters  rec- 
ommended that  the  definitions  of 
"graduate  study"  and  "professional 
study"  be  changed  to  allow  individuals 
pursuing  master's  degrees  to  be  eligi- 
ble for  fellowships.  Others  recom- 
mended that  master's  degree  candi- 
dates not  be  eligible,  particularly 
those  preparing  for  careers  in  higher 
education  or  for  careers  in  other  pro- 
fessional fields. 

Response.  The  Commissioner  has  re- 
vised the  definition  of  "professional 
study"  to  indicate  more  clearly  that 
individuals  eligible  for  such^  fellow- 
ships must  be  in  a  post-baccalaureate 
course  of  study  leading  to  the  degree 
necessary  for  obtaining  the  credential 
which  qualifies  the  individual  for  pro- 
fessional practice.  In  some  professions 
this  means  the  master's  degree.  Insti- 
tutions which  request  an  allocation  of 
fellowships  for  students  pursuing  mas- 
ter's degrees  in  a  professional  field 
should  show  with  appropriate  docu- 
mentation that  the  profesrional  study 
meets  the  definition  in  S  179.3(h). 
However,  students  who  are  planning 
careers  in  postsecondary  education 
and  in  other  fields  in  which  the  doc- 
toral degree  is  normally  required  must 
be  enrolled  in  a  course  of  study  lead- 
ing to  a  doctoral  degree.  This  require- 
ment is  based  on  a  provision  in  the 
statute  which  requires  that  fellowship 
recipients  be  pursuing  "a  course  of 
study  leading  to  a  degree  of  doctor  of 
philosophy,  doctor  of  arts,  or  an  equiv- 
alent degree."  (20  UAC.  1134f.)  While 
in  some  cases  a  master's  degree  may  be 
"an  equivalent  degree"  in  a  profession- 
al field,  it  is  not  "an  equivalent 
degree"  in  a  graduate  field. 

Comment  One  commenter  ex- 
pressed concern  that  the  program  may 
be  "overregulated".  Establishing  spe- 


cific criteria  and  asnigning  arbitrary 
values  to  them  may  not  allow  enough 
flexibility  for  the  Commissioner  to  ap- 
prove the  pnoposals  that  offer  the 
greatest  promise  of  meeting  the  goals 
of  the  program. 

Response.  The  Commissioner  has  es- 
tablished funding  criteria  and  assigned 
point  values  to  them  so  that  appli- 
cants will  be  fully  aware  of  the  stan- 
dards by  which  their  proposals  will  be 
evaluated  and  of  the  relative  relation- 
ships among  the  criteria.  The  Commis- 
sioner will  rely  heavily,  but  not  entire- 
ly, upon  the  ratings  by  the  proposal 
readers.  However,  as  the  final  regula- 
tion clearly  indicates,  in  addition  to 
the  ratings,  the  Commissioner  will  also 
take  into  account  other  considerations 
in  making  the  awards  and  allocations. 
Those  considerations  appear  in 
S§  179.26  and  179.44.  The  Commission- 
er retains  the  authority  to  make  the 
final  decisions  and  will  make  those  de- 
cisions based  on  his  best  Judgment 
about  the  most  effective  way  to  ac- 
complish the  goals  of  the  program. 

COMMENTS  ON  ST7BPAXT  B — 
INSTITtJTIONAL  GRANTS 

Comment  Several  commenters 
asked  for  fvirther  clarification  regard- 
ing the  appropriate  role  of  the  State 
Postsecondary  Education  Commissions 
("1202"  Commissions)  in  these  pro- 
grams. 

Response.  Although  the  SUte  1202 
Commission  is  not  responsible  for  ap- 
proving the  proposals,  a  Commission 
must  have  an  opportunity  to  comment 
on  a  copy  of  aU  proposals  submitted 
from  its  State  which  request  institu- 
tional grants  as  well  as  those  which  re- 
quest both  institutional  grants  and  fel- 
lowship allocattons.  The  Commissions 
are  not  required  to  clear  or  review  pro- 
posals which  request  only  feUowship 
allocations. 

Comment  One  commenter  asked  for 
further  clarifieation  about  including 
personnel  benefits  and  indirect  costs 
in  proposals  for  institutional  grants. 

Response.  Section  179.25  has  been 
revised  in  response  to  this  comment.  It 
indicates  that  institutional  grant 
funds  awarded  under  this  program 
may  not  be  used  for  payment  of  indi- 
rect costs.  Personnel  benefits  may  be 
included  in  the  amount  requested 
from  the  Federal  funds. 

Comment  One  commenter  asked 
whether  institutional  grant  funds 
could  be  used  for  summer  programs 
designed  to  allow  undergraduates  to 
explore  the  nature  of  graduate  level 
research  and  study  and  to  encourage 
those  who  are  qualified  to  pursue 
graduate  study.  Another  commenter 
questioned  the  wisdom  of  funding  pro- 
grams for  undergraduates  when  such  a 
small  amount  of  money  is  available 
and  when  the  program  is  focused  on 
graduate  programs. 

Response.  SeoUon  179.24(aK2)  states 
that  institutional  grant  funds  may  be 
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used  for  activities  "to  strengthen  un- 
dergraduate programs  when  the  Com- 
missioner determines  that  strength- 
ened undergraduate  programs  will 
contribute  to  the  purposes  of  Title  IX- 
A".  Summer  programs  of  imdergrad- 
uates  are  eligible  under  this  provision. 
The  purposes  and  activities  of  the 
summer  programs  should  be  consis- 
tent with  the  development  of  potential 
doctoral  or  professional  degree  candi- 
dates. A  proposed  undergraduate  pro- 
gram would  be  evaluated  on  the  basis 
of  the  funding  criteria  in  §179.26. 
However,  since  fimds  are  limited,  very 
few  such  proposals  are  likely  to  be 
funded  in  the  first  year. 

Comment  One  commenter  recom- 
mended that  the  regulation  be  specific 
about  the  types  of  activities  allowed 
under  the  institutional  grants. 

Response  Section  179.24(a)  of  the 
final  regulation  indicates  the  basic 
purposes  of  the  institutional  grant 
program  and  §  179.24(b)  provides  more 
specific  information  about  eligible  ac- 
tivities. The  list  of  eligible  activities  is 
from  the  statute.  The  Commissioner 
believes  that  the  list  is  general  enough 
to  allow  Institutions  flexibility  in  de- 
veloping projects,  such  as  recruitment 
efforts  designed  to  address  the  needs 
of  underrepresented  minority  groups, 
which  will  meet  the  criteria  in  §  179.26. 
Comment  One  commenter  recom- 
mended that  predominantly  white 
graduate  institutions  form  a  cooperat- 
ive arrangement  with  several  tradi- 
tioiudly  black  institutions  for  the  pur- 
pose of  offering  graduate  and  profes- 
sional programs  which  are  not  cur- 
rently available  in  the  traditionally 
black  Institutions. 

Response.  The  proposed  regulation 
was  revised  to  indicate  that  combina- 
tions of  institutions  are  eligible  to 
apply  for  institutional  grants  for  Joint 
projects  and  activities  among  institu- 
tions of  higher  education.  However. 
the  Commissioner  will  aUocate  fellow- 
ships only  to  individual  institutions 
with  approved  graduate  or  profession- 
al study  areas. 

Comment  One  commenter  recom- 
mended that  the  grants  not  support 
the  further  proliferation  of  graduate 
and  professional  programs,  but  only 
support  the  improvement  of  existing 
programs. 

Response.  The  Commissioner  agrees 
that  new  graduate  and  professional 
study  programs  are  probably  not 
needed  in  most  fields  and  that  the 
grants  should  be  used  primarily  for 
improving  existing  programs,  to  meet 
the  purposes  of  the  Graduate  and  Pro- 
fessional Opportimlties  Program. 
However,  the  Commissioner  will  con- 
sider an  application  proposing  a  new 
or  innovative  program  which  carries 
out  the  purposes  of  the  Act. 

Comment  One  commenter  suggested 
that  there  be  a  regional  and  a  national 
consortlimi   for   name   exchanges.    It 
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was  suggested  that  academic  advisors 
and  counselors  at  major  "black  imder- 
graduate  centers"  should  develop  lists 
of  their  students  interested  in  gradu- 
ate study  and  distribute  them  to  grad- 
uate institutions. 

Response.  The  Commissioner  en- 
courages the  development  by  institu- 
tions of  higher  education  of  more  ef- 
fective methods  for  the  Identification 
and  recruitment  of  talented  Individ- 
uals from  imderrepresented  groups 
which  can  be  supported  under  the  In- 
stitutional grant  provisions  of  the 
Graduate  and  Professional  Opportuni- 
ties Program.  The  program,  however, 
provides  no  support  for  the  develop- 
ment of  such  lists  by  the  Office  of 
Education. 

Comment  One  person  recommended 
that  the  criterion  In  S  179.26(a)  con- 
cerning geographical  distribution  of 
Institutional  grants  be  eliminated. 

Response.  The  Commissioner  has  de- 
termined that  a  broad  geographical 
distribution  of  strong  graduate  and 
professional  study  programs  is  impor- 
tant to  Increase  opportunities  for 
access  to  quality  post-baccalaureate 
education  for  underrepresented 
groups.  One  of  the  target  populations 
of  this  program  consists  of  individuals 
who  have  demonstrated  their  compe- 
tencies In  a  setting  outside  of  higher 
education  for  several  years.  These  In- 
dividuals and  others  often  have  geo- 
graphic restrictions  because  of  family 
responsibilities  or  financial  limita- 
tions. The  Commissioner  plans  to  ia- 
crease  access  to  high  quality  advanced 
training  by  awarding  grants  to  Institu- 
tions In  as  many  geographical  regions 
of  the  country  as  possible. 

Comment  It  was  suggested  that  the 
maximum  points  allowed  for  the  crite- 
rion in  S  179.26(b)(1)  concerning  un- 
derrepresented groups  be  Increased 
since  It  reflects  the  primary  purpose 
of  the  program. 

Response.  The  Commissioner  agrees 
that  the  criterion  does  reflect  one  of 
the  major  purposes  of  the  program. 
However,  the  distribution  of  points  al- 
lowed in  the  proposed  regulation  is  In- 
tended to  provide  an  appropriate  bal- 
ance among  all  the  purposes  of  the  in- 
stitutional grant  program.  In  the  final 
regoilatlon  the  criterion  concerning  un- 
derrepresentatlon  received  20  points 
out  of  a  total  of  87. 

Comment  One  commenter  recom- 
mended that  the  criterion  in 
§  179.26(bK4)  require  consistency  with 
"national  priorities"  rather  than 
"state  or  regional  priorities".  Another 
person  suggested  that  student  repre- 
sentatives be  Included  In  the  process 
of  determining  "state  and  regional" 
priorities. 

Response.  The  Commissioner  has 
modified  the  requirement  In  the  final 
regulations  to  Include  national  prior- 
ities as  well  as  State  and  regional  pri- 
orities. This  provision  is  mandated  by 
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the  statute.  Each  applicant  will  dem- 
onstrate In  its  proposal  that  the  pro- 
ject is  consistent  with  State  or  region- 
al or  national  priorities,  or  any  combi- 
nation of  these.  The  Office  of  Educa- 
tion welcomes  as  broad  a  viewpoint  as 
can  be  provided.  The  State  1202  Com- 
mission will  have  an  opportunity  to 
comment  on  all  sections  of  the  propos- 
al, including  this  one.  The  readers  will 
rate  each  proposal  on  how  well  it  dem- 
onstrates consistency  with  the  prior- 
ities and  will  assign  between  1  and  10 
points. 

Comment  One  person  suggested 
that  the  word  "new"  be  eliminated 
from  the  criterion  for  institutional 
grants  in  S  179.26<bK5)  concerning  pro- 
grammatic arrangements  since  some 
institutions  may  need  funds  to  expand 
or  improve  existing  arrangements. 

Response.  The  Commissioner  agrees 
with  the  suggestion  and  has  deleted 
the  word  "new"  in  the  final  regulation 
in  9 179.26<bK5).  As  indicated  above, 
the  major  emphasis  in  this  program  Is 
not  on  new  or  innovative  activities. 

Comment  One  person  indicated  that 
the  criteria  in  9  179.26  (bK7)  and  (bK8) 
seemed  to  be  contradictory.  If  the  in- 
stitution's program  is  strong  enough 
to  assure  the  success  of  the  project, 
then  why  must  the  project  be  innova- 
tive? 

Response,  The  Commissioner  does 
not  view  the  two  provisions  as  contra- 
dictory. An  institution  with  a  well  es- 
tablished strong  graduate  program 
may  choose  to  propose  an  innovative 
project  which  has  the  potential  for 
further  strengthening  the  program.  In 
addition,  the  criterion  clearly  provides 
that  the  project  activities  must  either 
enhance  the  institution's  program  or 
be  kmovative.  In  other  words,  a  pro- 
ject could  score  well  on  this  measiu'e  if 
the  application  demonstrates  that  the 
activities  would  clearly  enhance  the 
existing  program.  Innovation  is  not  a 
mandated  requirement. 

Comment  It  was  recommeded  that 
the  final  regulation  allow  for  institu- 
tional grants  for  periods  longer  than  1 
year. 

Response.  The  final  regulation  in 
9179.27  does  provide  for  ah  applica- 
tion for  a  multi-year  project.  However, 
at  this  time,  grants  awards  can  be 
made  only  on  an  annual  basis.  Con- 
tinuation grants  are  subject  to  the 
availability  of  funds  and  to  the  provi- 
sions in  9  179.27(c)  (1)  and  (2)  concern- 
ing compliance  with  the  grants  terms 
and  conditions,  the  regulations  and 
the  accomplishment  of  the  projects' 
goals. 

Comment  One  person  asked  how  an 
applicant  could  know  whether  its  pro- 
gram "will  assist  in  attaining  a  wider 
distribution  of  graduate  and  profes- 
sional study  programs  throughout  the 
United  States."  as  required  in  the 
funding  criteria. 

Response.  Institutions  are  not  re- 
qxiired  to  respond  to  this  consider- 
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ation.  In  making  the  final  decision 
about  allocation  and  awards,  the  Com- 
missioner will  determine  how  best  to 
insure  broad  geographical  distribution. 

coiofEirrs  ow  subpart  c — graduate  and 

PROFESSIONAL     STUDY  FELLOWSHIPS— 

9  17».4a     APPLICATION  CONTENTS     AND 

9179.43     FELLOWSHIP  AWARD     PROCE- 
DURE 

Comment  Several  commenters  re- 
commmended  that  Institutions  not  be 
limited  to  requesting  an  allocation  of 
fellowships  In  only  one  or  two  fields  of 
study.  One  commenter  suggested  that 
the  Institutions  be  allowed  to  use  the 
fellowships  in  a  number  of  different 
academic  departments  so  that  more 
departments  would  develop  commit- 
ments to  addressing  the  needs  of  un- 
derrepresented  groups. 

Response  The  Commissioner  agrees 
that  an  institution  should  not  be  limit- 
ed to  seeking  approval  for  only  one  or 
two  program  areas  in  which  feUow- 
shlps  could  ultimately  be  awarded. 
Therefore,  the  final  regulation  Indi- 
cates that  an  institution  may  seek  ap- 
proval for  as  many  as  five  different 
program  areas.  An  "area"  may  be  a 
professional  school  or  a  single  disci- 
pline or  department  or  other  organiza- 
tional unit  in  a  graduate  school  pro- 
vided it  is  clearly  identified  as  a  gradu- 
ate or  professional  post-baccalaureate 
program  within  the  total  curriculum 
of  the  graduate  or  professional  school. 
Institutions  should  propose  only  those 
areas  which  are  clearly  defined,  offer- 
ing strong,  high  quality  programs  of 
study  in  which  there  is  a  distinct 
shortage  of  individuals  from  underre- 
presented  minority  groups  and  In 
which  there  is  a  demonstrated  need 
for  more  highly  trained  personnel.  In 
the  program  narrative  of  the  applica- 
tion the  institution  should  explain  and 
defend  its  choice  of  areas  In  which  It 
proposes  to  offer  fellowships.  Ulti- 
mately, the  total  number  of  fellow- 
ships allocated  to  a  successful  appli- 
cant may  be  used,  as  reqiiired.  in  any 
of  the  approved  programs. 

Comment  One  commenter  recom- 
mended that  individuals  pursuing  the 
Ph.  D.  degree  in  religious  studies  not 
be  declared  ineligible  for  the  fellow- 
ship program. 

Response  Providing  fellowships  for 
the  study  of  divinity  is  specifically 
prohibited  under  Title  IX-B  of  the 
Higher  Education  Act.  as  amended, 
which  states  "No  fellowship  shall  be 
awarded  under  this  part  for  study  at  a 
school  or  department  of  divinity." 

(30U.S.C.  tl34f(C).) 

Comment  Several  commenters 
asked  for  further  clarification  about 
the  meaning  of  an  approved  program. 

Response.  The  Commissioner  has 
made  several  changes  In  the  proposed 
regulation  to  Indicate  more  clearly  the 
meaning  of  an  approved  program.  Sec- 


tion 179.42  was  changed  from  "ap- 
proved programs"  to  "application  con- 
tents." The  criteria  which  were  In 
9  179.42  are  now  Included  In  9  179.44. 
criteria  for  allocating  fellowships. 

An  "approved  program"  applies  spe- 
cifically to  an  Institution's  proposal 
for  an  allocation  of  fellowships  which 
has  been  approved  by  the  Commission- 
er. The  proposal  requests  a  certain 
number  of  fellowships  (usually  6-15) 
for  use  in  one  to  five  graduate  or  pro- 
fessional study  areas.  The  Commis- 
sioner allocates  a  certain  number  of 
fellowships  which  the  institution  may 
use  in  any  of  the  one  to  five  areas  of 
study  approved  by  the  Commissioner. 
The  content  of  the  proposal  is  out- 
lined in  9179.42  and  the  criteria  by 
which  the  content  will  be  Judged  are 
found  in  9  179.44. 

Comment  One  commenter  siiggested 
that  the  Commissioner  award  the  fel- 
lowships to  individuals  and  allow  them 
to  attend  any  Institution  of  their 
choice  to  assure  that  the  fellowships 
will  resiilt  in  a  net  Increase  In  the 
amount  of  support  available  for  gradu- 
ate students. 

Response.  As  Indicated  In  the  pream- 
ble of  the  Notice  of  Proposed  Rule- 
making (42  FR  No.  196.  p.  54926-27). 
the  Commissioner  has  determined 
that  the  method  of  operation  most 
likely  to  accomplish  the  purposes  of 
the  program  is  to  allocate  the  fellow- 
ships to  institutions  which  wOl  recom- 
mend individuals  to  receive  the  fellow- 
ships. This  method  will  allow  close 
cooperation  between  the  Office  of 
Education  and  the  Institution  In 
achieving  the  goals  of  the  feUowshlp 
program.  It  will  also  allow  the  Com- 
missioner to  provide  for  broad  geo- 
graphic distribution  of  the  fellowships 
as  required  by  the  statute.  This 
method  also  provides  for  greater  in- 
volvement by  the  institutions.  It  per- 
mits them  to  identify  the  most  appro- 
priate underrepresented  minority 
groups  and  the  particular  fields  In 
which  there  is  a  need  for  more  highly 
trained  individuals. 

Comment  One  commenter  asked 
whether  institutions  would  be  limited 
to  an  absolute  minimum  of  5  fellow- 
ships or  an  absolute  maximum  of  15 
fellowships. 

Response.  The  Commissioner  has 
suggested  the  5  to  15  range  as  a  guide 
or  direction  in  making  applications, 
but  it  is  not  viewed  as  absolute.  How- 
ever, it  is  anticipated,  that  an  Institu- 
tion would  require  at  least  5  fellow- 
ships to  Justify  the  development  of  an 
active  and  aggressive  recruitment 
effort  and  to  begin  to  achieve  a  clearly 
Identifiable  net  Increase  In  the  enroll- 
ment of  individuals  from  underrepre- 
sented minority  groups.  An  upper 
limit  of  15  has  been  suggested  because 
of  limited  funds. 

Comment  One  commenter  urged 
that  9 179.43  be  amended  to  allow  Indi- 
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vldual  faculty  members  and  private  or- 
ganizations to  nominate  students  to 
the  Conunlssianer. 

Response.  The  Commissioner-has  de- 
termined that  the  most  effective  way 
to  operate  this  program  will  be  to  allo- 
cate the  fellowships  to  institutions  and 
allow  the  institutions  to  nominate  spe- 
cific individuals  to  the  Commissioner 
for  award  of  the  fellowships.  This 
method  ensures  that  fellowship  recipi- 
ents meet  the  admissions  requirements 
of  the  institution  and  the  specific  pur- 
pose of  the  Graduate  and  Professional 
Opportunities  Program.  Individual 
faculty  members  and  private  organiza- 
tions can  provide  valuable  assistance 
to  the  institutions  by  recommending 
talented  and  qualified  Individuals  for 
the  fellowships.  The  Commissioner 
will  make  awards  only  to  Individuals 
nominated  by  Institutions  which  have 
received  an  allocation  of  fellowships. 

Comment  One  person  recommended 
that  the  Commissioner  not  award  the 
fellowships  but  rather  allocate  a  cer- 
tain number  to  an  Institution  and 
allow  the  Institution  to  award  them  to 
qualified  students.  The  institutions 
could  recruit  more  effectively  If  they 
could  guarantee  the  award  of  the  fel- 
lowships. 

Response.  The  Commissioner  plans 
to  award  the  fellowships  to  those  Indi- 
viduals who  are  nominated  by  the  In- 
stitutions if  the  nominees  are  fully 
qualified.  The  Commissioner  Intends 
to  make  prompt  decisions  on  thie  nomi- 
nations so  that  potential  fellow&-<»uld 
receive  early  notification  of  the 
awards. 

Comment  It  was  noted  that  there 
does  not  appear  to  be  a  mechanism  for 
Increasing  the  number  of  fellowships 
once  an  Institution  assigns  those  allo- 
cated to  it.  No  new  fellowships  could 
be  awarded  unless  the  current  fellow- 
ships are  not  renewed  by  the  Institu- 
tion. 

Response.  The  Commissioner  plans 
to  allocate  a  definite  number  of  fellow- 
ships to  each  institution  which  has  ap- 
proved graduate  or  professional  study 
areas  to  receive  the  fellowships.  Once 
the  fellowships  are  awarded,  it  is  not 
likely  that  additional  fellowships  will 
be  available  that  year. 

However,  In  subsequent  years,  insti- 
tutions may  request  an  allocation  of 
fellowships  to  continue  the  support 
for  previous  recipients  and  additional 
fellowships  for  new  students.  The 
niunber  of  fellowships  allocated  for 
new  students  in  succeeding  years  will 
depend  on  the  availability  of  funds. 
Therefore,  the  number  of  fellowships 
allocated  during  the  first  year  wlU  not 
necessarily  limit  the  number  which 
may  be  aUocated  to  that  Institution  In 
a  succeeding  year. 
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COiaiENTS  ON  SUBPART  C— GRADUATE  AND 
PROFESSIONAL  STUDY  FELLOWSHIPS — 
9  179.44  CRITERIA  FOR  ALLOCATING  FEL- 
LOWSHIPS 

Comment  One  commenter  recom- 
mended eliminating  the  special  consid- 
eration in  9179.44(a)  given  to  those 
who  previously  received  fellowships. 
Another  commenter  suggested  that 
the  regulation  clearly  state  that  re- 
newal fellowships  will  have  a  higher 
priority  than  new  fellowships. 

Response.  The  Commissioner  has  de- 
termined that  while  initially  a  fellow- 
ship will  be  awarded  on  an  amiual 
basis.  It  may  be  renewed  subject  to  the 
availability  of  funds  and  the  continu- 
ing eligibility  of  the  recipient.  Each 
fellowship  is  considered  to  be  an 
award  for  at  least  3  years.  The  inten- 
tion of  9 179.44(a)  is  to  allow  fellows  to 
continue  their  studies  until  they  com- 
plete their  training  up  to  a  maximum 
of  3.  or  in  some  cases,  4  years.  The 
provision  has  been  revised  to  indicate 
specifically  that  requests  for  renewal 
fellowships  in  the  second  and  succeed- 
ing years  of  the  program  will  have  pri- 
ority over  requests  for  new  fellow- 
ships. 

Comment  Several  commenters  sug- 
gested that  fellowships  should  be  allo- 
cated to  Institutions  which  have  an  ex- 
cellent record  of  recruiting,  retaining, 
and  graduating  individuals  from  un- 
derrepresented groups  and  which  have 
a  demonstrated  commitment  to  gradu- 
ate education  for  minority  students. 

Response.  All  institutions  of  higher 
education  with  graduate  or  profession- 
al study  programs  are  eligible  to 
apply.  However,  the  Commissioner 
agrees  that  some  consideration  should 
be  given  to  institutions  which  have  al- 
ready demonstrated  their  commitment 
to  providing  graduate  and  professional 
education  for  underrepresented 
groups.  Therefore,  the  final  regulation 
Includes  a  revised  criterion  for  evaluat- 
ing applications  in  9179.44(c)(1),  (for- 
merly 9  179.44(c)(6)).  This  criterion  re- 
quires an  Institution  to  present  in  its 
application  a  description  of  past  and 
present  projects,  programs,  auid  activi- 
ties and  future  plans  which  reveal  the 
institution's  commitment  or  ability  to 
serve  the  needs  of  particular  underre- 
presented groups. 

Comment  One  commenter  asked  for 
further  clarification  about  the  respon- 
sibilities of  the  coordinator  of  the  fel- 
lowship program.  Another  commenter 
asked  for  the  definition  of  "other  bar- 
riers" as  the  phrase  was  used  in  the 
proposed  regulation. 

Response.  Section  179.44(c)(2)  of  the 
final  regulation  provides  some  clarifi- 
cation of  the  responsibilities  of  the 
coordinator,  who  should  be  a  member 
of  the  regular  staff  of  the  Institution. 
The  responsibilities  should  include  su- 
pervision of  coordination  of  the  re- 
cruitment process  for  each  of  the 
graduate  and  professionsil  study  areas 
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in  which  fellowships  may  be  awarded. 
The  coordinator  should  have  the  skills 
and  experience  as  well  as  the  author- 
ity and  funds  necessary  to  provide  the 
fellows  with  such  supportive  services 
as  are  needed  to  overcome  {u:;ademic. 
cultural,  financial,  personal,  or  similar 
barriers  which  may  Interfere  with 
completion  of  the  degree  program. 
The  coordinator  will  also  be  responsi- 
ble for  maintaining  and  submitting  ap- 
propriate records  and  should  be  al- 
lowed adequate  time  and  sufficient  au- 
thority to  fulfill  successfully  these  sig- 
nificant and  varied  responsibilities. 

Comment  One  commenter  ex- 
pressed concern  about  whether  the  In- 
stitutions were  limited  to  recruiting 
older  students  for  the  fellowships.  An- 
other commenter  asked  for  additional 
information  about  the  criterion  in 
9  179.44  concerning  the  recruitment  of 
persons  who  have  demonstrated  their 
competence  outside  of  higher  educa- 
tion and  who  have  varied  backgrounds 
and  experiences. 

Response  The  statute  requires  that 
special  consideration  be  given  to  indi- 
viduals who  have  had  varied  back- 
grounds and  experiences  in  other  than 
academic  settings  and  who  have  dem- 
onstrated their  competencies  in  set- 
tings outside  of  higher  education  for 
at  least  2  years  subsequent  to  the  com- 
pletion of  their  undergraduate  studies. 
This  consideration  is  reflected  in  the 
criteria  in  9179.44(c).  Institutions 
should  make  a  distinct  effort  to  identi- 
fy and  recruit  individuals  in  these  cat- 
egories. However,  this  does  not  suggest 
that  recent  college  graudates  are  ineli- 
gible for  fellowships. 

Comment  Several  commenters 
asked  for  further  clarification  of  the 
meaning  of  the  statutory  restriction 
against  granting  preference  or  dispa- 
rate treatment  to  minorities. 

Response.  The  Commissioner  inter- 
prets the  statute  to  mean  that  an  in- 
stitution, in  the  selection  of  fellows 
and  in  the  operation  of  the  fellowship 
programs,  may  not  be  required  to 
grant  preference  or  disparate  treat- 
ment to  the  members  of  any  particular 
minority  group.  The  regulation  does 
not  contain  any  such  requirements.  In- 
stitutions are  asked  to  identify  and 
define  the  minority  group(s)  they  will 
serve  and  to  recommend  any  qualified 
student  for  award  of  a  feUowshlp. 

Comment  One  commenter  suggested 
that  the  fellowship  be  awarded  only  to 
Individuals  not  receiving  other  finan- 
cial assistance  so  that  the  nvunber  of 
individuals  from  imderrepresented 
groups  increases.  Another  ^rson  rec- 
ommended that  the  fellowships  t>e 
awarded  only  to  new  graduate  or  pro- 
fessional students.  Another  com- 
menter recommended  that  institutions 
receiving  an  allocation  of  fellowships 
be  required  to  maintain  at  least  their 
percentage  of  minority  students  cur- 
rently enrolled  within  a  narrow  range 
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of  variance.  The  institution  should  not 
be  allowed  to  replace  existing  financial 
support  with  these  new  fellowships. 

Response.  The  major  purpose  of  the 
program  is  to  increase  the  number  of 
individuals  from  underrepresented 
groups,  including  women,  who  engage 
in  graduate  or  professional  training. 
The  fellowships  are  intended  primar- 
Uy  for  new  graduate  students.  Institu- 
tions are  expected  not  to  reduce  the 
amount  of  non-Pederal  funds  current- 
ly available  to  students  in  a  particular 
field  of  study.  Section  179.44(c)(4)  re- 
flects this  expectation.  In  both  the  in- 
stitutional plan  for  the  fellowship  pro- 
gram and  the  annual  reports  the  insti- 
tution should  document  progress  in  in- 
creasing the  number  of  graduates 
from  underrepresented  groups. 

Comment  Several  commenters 
asked  how  "underrepresented"  would 
be  defined  and  how  "academic  and 
professional  career  fields  of  high  na- 
tional priority"  will  be  determined. 
One  person  recommended  that  women 
be  included  as  an  "underrepresented 
group." 

Response.  The  Conunissioner  has 
made  several  changes  in  the  proposed 
regulation  to  allow  greater  flexibility 
and  more  responsibility  for  institu- 
tions submitting  proposals  for  an  allo- 
cation of  fellowships.  In  its  application 
an  Institution  may  identify  up  to  five 
fields  which  it  oelieves  to  be  of  high 
national  priority  and  must  identify 
the  groups  which  have  been  tradition- 
aUy  imderrepresented  in  those  fields. 
In  some  fields  men  or  women  may  be 
an  underrepresented  group.  The  pro- 
posals will  be  evaluated  by  the  readers 
and  by  the  Office  of  Education  partly 
on  the  effectiveness  of  the  proposal  in 
demonstrating  the  national  need  for 
additional  highly  trained  persons  in 
specific  fields,  and  the  extent  of  un- 
derrepresentation  of  certain  groups  in 
those  fields.  (See  $  179.44(d)  (1)  and 
(2).) 

Comment  It  was  suggested  by  one 
person  that  the  needs  of  handicapped 
I)er8ons  be  considered  in  this  program 
and  that  they  be  included  as  an  eligi- 
ble minority  group. 

Response.  The  final  regulation 
places  the  responsibility  on  the  insti- 
tution for  identifying  those  minority 
groups  which  have  been  traditionally 
underrepresented  and  which  it  plans 
to  serve.  The  case  for  handicapped  in- 
dividuals must  be  made  and  defended 
by  the  institution  in  its  application. 

Comment  Several  commenters 
raised  questions  about  whether  fellow- 
ship recipients  could  seek  degrees  in 
professional  fields  such  as  medicine, 
veterinary  medicine,  law,  social  work, 
pharmacy,  library  service,  physical 
therapy,  and  others.  One  person  asked 
whether  the  feUowships  could  be  used 
in  fields  in  which  other  Federal  fellow- 
ship programs  are  available  and 
whether  a  list  of  these  fields  is  avail- 
able. 
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Response.  The  only  field  of  study 
which  is  specifically  excluded  Is  divin- 
ity. The  criteria  in  5  179.44(d)  establish 
high  priority  for  fields  of  study  in 
which  minority  groups  have  tradition- 
ally been  underrepresented,  for  fields 
of  study  for  which  there  is  a  known 
high  national  need,  and  for  high  qual- 
ity graduate  and  professional  study 
programs.  In  an  application  an  institu- 
tion must  support  with  appropriate 
data  its  contention  that  each  particu- 
lar field  of  study  it  proposes  meets 
these  criteria. 

Less  favorable  consideration  will  be 
given  to  fields  for  which  substantial 
Federal  funds  are  available,  such  as  in 
the  field  of  medicine.  In  addition,  this 
policy  would  apply  to  master's  level 
programs  eligible  for  support  under 
the  Public  Service  and  the  Domestic 
Mining  and  Mineral  suid  Mineral  Fuel 
Conservation  programs  authorized  by 
Title  IX  of  the  Higher  Education  Act 
of  1965,  as  amended. 

Comment  One  commenter  recom- 
mended that  the  Commissioner  make 
a  clear  statement  indicating  the  im- 
portance of  the  human  service  profes- 
sion to  the  national  interest. 

Response,  The  Commissioner  will 
allow  eligible  institutions  to  choose 
graduate  or  professional  study  areas 
which  they  maintain  are  of  high  na- 
tional interest.  The  institutions  miist 
defend  their  choices  with  appropriate 
data.  In  this  new  program  the  Com- 
missioner is  not  emphasizing  the  de- 
velopment of  new  or  Innovative  pro- 
grams. A  major  thrust  of  this  program 
is  to  make  available  excellent  graduate 
and  professional  training  for  underre- 
presented minority  groups.  A  panel  of 
consultants  will  rate  each  proposal  on 
the  effectiveness  of  its  presentation. 
The  Commissioner  will  allocate  the 
fellowships  based  on  the  ratings  and 
the  other  considerations  in  S  179.44. 

Comment  Several  commenters  rec- 
onunended  that  the  funding  criteria 
for  the  institutional  grants  and  the 
fellowship  allocations  include  some 
consideration  for  the  economically  dis- 
advantaged such  as  the  criteria  used  in 
the  TRIO  programs.  Another  person 
proposed  that  this  program  work  in 
close  cooperation  with  the  Special 
Programs  for  Disadvantaged  Students. 

Response.  The  program  is  intended 
to  help  meet  the  national  needs  for 
more  highly  trained  individuals  in  cer- 
tain fields  and  to  serve  individuals 
from  underrepresented  minority 
groups.  In  its  recruitment  efforts  an 
institution  is  encourage  to  establish  a 
close  relationship  with  the  Special 
Programs  for  Disadvantaged  Students. 

Comment  Section  179.44(cK9)  of  the 
proposed  regulation  referred  to  special 
orientation  and  practical  experiences. 
Several  commenters  indicated  the 
meaning  of  these  terms  was  not  clear. 

Response.  These  terms  appear  in  the 
statute  and  the  Office  of  Education  in- 


terprets them  to  mean  a  variety  of 
special  programs,  activities,  and  oppor- 
tunities in  addition  to  traditional 
classroom  and  research  activities 
which  will  help  prepare  a  student  to 
perform  more  effectively  in  the  aca- 
demic program  and,  later,  in  the  pro- 
fession. The  terms  are  general  to  allow 
for  institutional  flexibility  and  creativ- 
ity. 

Comment  One  commenter  suggested 
that  too  many  points  may  be  assigned 
to  9179.44(cK9)  (now  d^Ignated 
(dK3Kl))  concerning  special  orienta- 
tions and  practical  experiences,  since 
the  primary  thrust  of  the  fellowship 
program  is  not  toward  innovation. 

Response.  The  Commissioner  does 
not  consider  special  orientations  and 
practical  experiences  to  constitute  In- 
novative aspects  of  the  fellowship  pro- 
gram, but  rather  as  a  means  of  en- 
hancing the  academic  careers  of  the 
students. 

Comment  One  Individual  suggested 
that  the  Commissioner  increase  the 
number  of  points  aUowed  for  the  pro- 
posed criterion  in  9 179.44(cK6)  con- 
cerning underrepresented  minority 
groups. 

Response.  In  the  final  regulation  the 
Commissioner  has  made  substantial 
changes  In  the  funding  criteria  in 
S  179.44.  The  final  criteria  allow  great- 
er flexibility  and  responsibility  for  the 
Institution.  They  also  provide  for  an 
appropriate  balance  of  points  among 
the  criteria  consistent  with  the  major 
emphases  of  the  program. 

Comment  One  commenter  recom- 
mended that  the  fellowships  be  allo- 
cated to  the  traditional  universities 
with  high  quality  programs  so  that 
the  fellows  will  obtain  the  credentials 
for  upward  mobility  In  any  academic 
circle. 

Response.  The  statute  specified  that 
only  those  academic  programs  m>- 
proved  by  the  Commissioner  are  eligi- 
ble for  fellowship  support.  The  criteria 
In  9  179.44  establish  priority  for  strong 
academic  and  professional  programs 
which  have  well  qualified  faculty,  ex- 
cellent facilities  and  libraries,  and 
high  academic  requirements.  The 
Commissioner  Is  concerned  that  fel- 
lows receive  a  high  quality  education 
so  they  will  be  competitive  In  the  job 
market  and  will  have  opportunities  for 
advancement.  The  fellowship  alloca- 
tion will  not  be  limited  to  the  tradi- 
tional universities. 

Comment  One  commenter  asked 
whether  there  would  be  any  bias 
against  a  specific  graduate  or  profes- 
sional study  program  which  did  not 
have  full  accreditation. 

Response.  The  final  regulation  does 
not  Indicate  that  full  program  accredi- 
tation Is  necessary  for  approval  by  the 
Commissioner  of  a  graduate  or  profes- 
sional area.  However,  an  Institution  of 
higher  education  must  be  Institution- 
ally eligible  through  accreditation,  or 


other  statutory  equivalents,  to  receive 
an  allocation  of  fellowships.  The  Com- 
missioner will  evaluate  each  graduate 
or  professional  study  area  on  the  basis 
of  the  criteria  to  %  179.44(d). 

COBIMENTS  OP  SUBPART  C— GRADtTATB  AWD 
PROPESSIONAl     STtJDY    PELLOWSHIPS— 

179.45  LEN6TB       OP       PIXLOWSHIPS: 

179.46  ELIGIBILITY  POR  PELLOWSHIPS; 

179.50  AMOUKT  OP  THB  PELLOWSHIPS; 

179.51  rNSTmiTIONAL  ALLOWANCE; 
179.62  PAYKENT  PROCEDURE;  AND 
179.53  RECORDS  AlfB  REPORTS 

Comment  The  proposed  regulations 
provide  that  fellowships  will  be  award- 
ed annually.  Several  commenters  rec- 
ommended that  the  fellowships  be 
awarded  for  longer  than  one  year  peri- 
ods. I 

Response  Sihce  funds  are  appropri- 
ated by  Congress  on  an  annual  basis, 
fellowships  are  usually  awarded  on  an 
annual  basis.  However,  if  Congress 
continues  to  provide  fumding  for  the 
program  in  succeeding  years,  priority 
In  the  award  of  fellowships  will  be 
given  to  previous  recipients  who  are 
making  satisfactory  progress  in  their 
course  of  study. 

Comment  One  respondent  expressed 
concern  about  the  obligation  of  an  in- 
stitution to  continue  funding  the  fel- 
lowships after  the  Office  of  Education 
support  terminates. 

Response.  The  regulation  contains 
no  requirement  that  an  institution 
continue  to  fund  the  fellowships  after 
the  Office  of  Education  support 
ceases.  However,  an  institution  which 
could  provide  assurance  of  continuing 
support  would  strengthen  its  demon- 
stration of  the  institutional  commit- 
ment to  graduate  education  for  minor- 
ity students  as  requested  in 
§179.44(0(1). 

Comment  Several  persons  stated 
that  the  $3,900  stipend  for  th«  student 
is  too  small  to  attract  qualified  minor- 
ities, and  others  indicated  that  the 
$3,900  institutional  allowance  would 
not  cover  tuition  and  fees  in  some  in- 
stitutions. 

Response.  The  statute  requires  the 
Commissioner  to  set  the  stipend  and 
the  institutional  allowance  rates  at  a 
level  comparable  to  other  Federally 
supported  fellowship  programs.  The 
rates  were  established  after  reviewing 
the  amounts  paid  in  other  Federal 
programs.  The  regulations  do  not  pro- 
hibit an  Institution  from  awarding 
funds  from  other  sources  to  individ- 
uals who  recelTe  a  fellowship  under 
this  program. 

Additional  Federal  funds  are  not 
available  under  this  program  to  In- 
crease the  institutional  allowance  for 
those  institutians  which  charge  tu- 
ition and  fees  in  excess  of  $3,900.  The 
statute  provides  that  if  tuition  or  fees 
are  charged  a  fellow,  an  equal  amount 
wiU  be  deducted;  from  the  institutional 
allowance. 
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Comment  One  commenter  suggested 
that  the  regulation  should  assure  that 
the  Internal  Revenue  Service  will  view 
the  tuition  remissions  and  the  stipends 
as  tax  exempt  income. 

Response.  The  Internal  Revenue 
Service  tax  policies  for  fellowship  pro- 
grams are  beyond  the  scope  of  the  au- 
thority of  the  Commissioner. 

Comment  It  was  recommended  that 
restrictions  be  placed  on  the  use  of  the 
Institutional  allowance.  The  money 
should  be  used  for  specific  activities 
such  as  educational  Innovation,  orien- 
tation programs,  and  counseling.  The 
money  should  not  be  used  for  con- 
struction or  capital  improvements. 

Response.  The  Commissioner  has  de- 
termined that  an  institution  may  use 
its  educational  allowance  for  any  pur- 
pose It  chooses.  The  allowance  is  in- 
tended to  cover  expenses  the  institu- 
tion incurs  as  a  result  of  its  participa- 
tion In  this  program. 

Comment  One  person  suggested 
that  the  Commissioner  pay  an  institu- 
tional allowance  equal  to  the  amount 
of  the  tuition  and  fees  at  each  institu- 
tion rather  than  a  set  rate  of  $3,900 
per  fellowship. 

Response.  The  institutional  allow- 
ance is  intended  to  cover  institutional 
exiienses  incurred  as  a  result  of  its 
participation  in  this  program.  Since  it 
would  be  virtually  impossible  to  deter- 
mine that  exact  amoimt  for  each  insti- 
tution a  set  amount  of  $3,900  was  es^ 
tablished. 

Comment  It  was  recommended  that 
the  fellows  have  a  travel  allowance  for 
attending  scientific  meetings  and  an 
allowance  for  preparing  and  typing 
theses  and  dissertations.  One  person 
suggested  a  provision  for  a  dependen- 
cy allowance. 

Response.  The  Commissioner  recog- 
nizes the  value  to  graduate  students  of 
attending  scientific  and  professional 
meetings.  He  also  is  aware  of  the  addi- 
tional expenses  incurred  in  the  prep- 
aration of  theses  or  dissertations  and 
in  the  support  of  depen(jlents.  Each 
fellow  may  use  the  stipend  In  the 
maimer  that  will  most  effectively  ac- 
complish the  goal  of  successfully  com- 
pleting the  graduate  or  professional 
training.  In  addition,  the  Institution, 
at  its  own  discretion,  may  use  the  in- 
stitutional allowance  to  pay  for  such 
expenses  as  travel  and  thesis  or  disser- 
tation preparation.  No  special  depen- 
dency allowance  is  paid,  however, 
under  this  program  to  meet  the  statu- 
tory requirement  of  consistency  with 
other  similar  federally  funded  pro- 
grams. 

Comment  One  commenter  indicated 
that  a  State  statute  required  the  insti- 
tution to  charge  tuition  and  fees  to  all 
enroUed  students.  He  recommended 
that  ;  179.51  be  amended  so  that  the 
Commissioner  would  not  deduct  from 
the  institutional  sJlowance  the 
amount  charged  to  the  student  for  tu- 
ition and  fees. 
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Response.  The  statute  requires  the 
Commissioner  to  deduct  the  amoimt 
of  tuition  and  fees  which  an  Institu- 
tion charges  a  fellowship  recipient 
from  the  amount  of  that  institution's 
allowance. 

Comment  One  individual  recom- 
mended that  §179.47  (b)  and  (c)  not 
require  full-time  study  since  the  urban 
universities  have  many  students  for 
whom  full-time  study  is  impractical. 

Response.  The  Commissioner  recog- 
nizes that  some  graduate  students  find 
it  necessary  to  pursue  their  studies  on 
a  part-time  basis  because  of  financial 
need  or  personal  obligations.  However, 
the  statute  requires  that  fellowship  re- 
cipients be  essentially  full-time  stu- 
dents. Students  are  allowed  to  work 
part-time  for  the  institution  In  teach- 
ing, research,  or  similar  activities 
which  are  approved  by  the  Commis- 
sioner. 

Comment  It  was  recommended  that 
§  179.52(c)  be  changed  so  that  institu- 
tions would  not  be  responsible  for  the 
collection  of  excess  fees,  and  that 
§  179.52(d)  be  removed  so  institutions 
would  not  be  responsible  for  the  re- 
payment of  the  institutional  allowance 
if  a  student  withdrew  near  the  end  of 
the  term  of  the  fellowship. 

Response.  The  Commissioner  inter- 
prets excess  fees  to  mean  those  sti- 
pend funds  paid  to  the  student  to 
which  the  student  was  not  entitled  ac- 
cording to  §179.50.  The  section  pro- 
vides that  a  fellow  earns  entitlement 
to  the  stipend  on  a  monthly  basis. 
Since  the  institution  is  in  direct  con- 
tact with  the  fellow  it  is  responsible 
for  both  the  disbursement  of  the  sti- 
pends and  the  collection  of  any  excess 
payments. 

The  provision  in  §  179.52(d)  concern- 
ing the  institutional  allowance  pro- 
vides for  repayment  of  only  a  pro  rata 
share  of  the  institutional  allowance  if 
a  vacated  fellowship  is  not  reawarded. 
If  a  fellow  withdraws  near  the  end  of  a 
term,  only  a  snudl  percentage  of  the 
Institutional  allowance  would  be  re- 
fundable to  the  Federal  Grovertunent. 
Section  179.52(d)  has  also  been  amend- 
ed to  require  the  institution  to  refimd 
the  remaining  pro  rata  share  of  the 
stipend  for  a  vacated  fellowship. 

Comment  One  commenter  suggested 
that  the  regulation  allow  the  institu- 
tion to  delay  payment  of  the  monthly 
stipend  until  the  student  has  been  on 
campus  for  a  month  or  two  to  reduce 
the  problems  of  the  recovery  of  excess 
payments. 

Response.  Section  179.52  of  the  final 
regulation  indicates  that  the  institu- 
tion is  responsible  for  disbursing  sti- 
pends to  the  fellows.  It  also  indicates 
that  the  Institution  will  determine  the 
frequency  with  which  payments  will 
be  made  to  the  fellows.  The  only  limi- 
tation Is  that  no  fewer  than  two  pay- 
ments  a  year  shall  be  made. 

Comment  It  was  suggested  that  the 
fellows  not  be  responsible  for  main- 
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taining  and  submitting  reports  or  re- 
cords since  it  would  duplicate  informa- 
tion  obtained   from   institutional   re- 
ports. 
Response.    The    Commissioner    has 
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Sec. 

179.47 

179.48 

179.49 

179.50 

179.51 


Fellowship  conditions. 
Interruption  of  fellowship  tenure. 
Vacated  (ellowships. 
Amount  of  the  fellowship. 
Institutional  allowance. 


(20  U.S.C.  1141  (a),  (b).) 

(h)  "Professional  study"  means  post- 
baccalaureate  study  leading  to  the  ad- 
vanced degree  necessary  for  obtaining 
the  credential  which  qualifies  the  indl- 
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professional  study  programs  through- 
out the  United  States, 

(b)  The  extent  to  which  the  pro- 
posed project  ranks  high  on  the  crite- 


(b)  Provide  an  assurance  that  the 
State  CommlBsion  established  or  desig- 
nated imder  Section  1202  of  the  Act 
has  been  given  an  opportunity  to  offer 
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(2)  The  project  has  met  its  original 
goals  to  date,  or  will  do  so  as  the  result 
of  constructive  changes  proposed  by 
the  on-going  evaluation. 
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tainingand  submitting  reports  or  re- 
cords since  it  would  duplicate  informa- 
tion obtained  from  institutional  re- 
ports. 

Response.  The  Commissioner  has 
been  statutorily  provided  the  author- 
ity to  require  records  and  reports  from 
fellows  as  needed.  However,  the  Com- 
missioner will  seek  to  avoid  unneces- 
sary duplication  and  will  request  re- 
ports only  when  there  is  a  clearly  dem- 
onstrated need  for  them. 

Not*.— The  Office  of  Education  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  I>omestic  Assistance  No. 
13.580;  Graduate  and  Professional  Study 
Fellowships  and  Institutional  Grants. ) 

Dated:  January  18. 1978. 

•  EARNEST  L.  BOYXR. 

U.S.  Commissioner  of  Education. 

Approved:  February  23.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 
Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows: 

1.  Part  100a  is  amended  by  adding  a 
new  paragraph  (a)(41)  to  §  100a.lO.  As 
revised,  §  100a.  10  reads  as  follows: 

§  lOOa.10    Scope. 

(a)  Programs.  Unless  inconsistent 
with  a  statute  or  regulation,  the  regu- 
lations in  this  part  apply  to  the  follow- 
ing programs; 


(41)  Grants  to  institutions  for  gradu- 
ate and  professional  study  under  Title 
IX-A  of  the  Higher  Education  Act  of 
1965.  as  amended  (20  U.S.C.  1134  et 
seq.). 

2.  A  new  Part  179  is  added,  to  read  as 
follows: 

Subpart  A — General  Provitien* 

Sec. 

179.1  Introduction. 

179.2  Purpose. 

179.3  Definitions. 

179.4  Review  of  applications. 

Swbporf  B — Institutional  Grant* 

179.21  Purpose. 

179.22  Eligible  institutions. 

179.23  Application  contents 

179.24  Authorized  activities 

179.25  Grant  limitations 

179.26  Oiteria  for  institutional  grants, 

179.27  Duration  of  program  assistance. 

179.28  General  provisions  regulations. 

Subpart  C — Graduot*  ond  Prefatuonal 
NMowthip  Program 

179.41  Purpose. 

179.42  Application  content.s. 

179.43  Fellowship  award  procedures. 

179.44  Oiteria  for  allocating  fellowships. 

179.45  Length  of  fellowships. 

179.46  Eligibility  for  fellowships. 


Sec. 

179.47  Fellowship  conditions. 

179.48  Interruption  of  fellowship  tenure. 

179.49  Vacated  fellowships. 

179.50  Amount  of  the  fellowship. 

179.51  Institutional  allowance. 

179.52  PajTnent  procedures. 

179.53  Records  and  reports. 

Authority:  Title  IX  (Parts  A  and  B)  of 
the  Higher  Education  Act  of  1965.  sees.  901- 
904:  921-925.  as  amended  (20  U.S.C.  1134- 
1134b.  1134d-1134h).  unless  otherwise 
noted. 

Subport  A — General  Previtiens 

§  179.1     Introduction. 

These  regulations  govern  the  award 
of  institutional  grants  for  graduate 
and  professional  programs  under  Title 
IX-A  of  the  Higher  Education  Act.  as 
amended,  and  of  fellowships  for  gradu- 
ate and  professional  programs  under 
Title  IX-B  of  the  Higher  Education 
Act.  as  amended. 
(920U.S.<:.  1134-1134b:  1134d-1134h.) 

Note.— Institutional  and  fellowship 
awards  for  public  service  programs  under 
title  IX-A  and  Title  IX-C  are  governed  by 
45  CFR  Part  194. 

§  179.2     Purpose. 
The  Conunissioner  is  authorized: 

(a)  To  make  awards  to  institutions  of 
higher  education  to  strengthen,  im- 
prove, and  expand  the  quality  of  grad- 
uate and  professional  programs  lead- 
ing to  an  sidvanced  degree  (other  than 
a  medical  degree);  and 

(b)  To  award  fellowships  to  be  used 
in  approved  graduate  or  professional 
programs  at  institutions  of  higher  edu- 
cation. 

(20  use.  1134-1134b:  1134d-1134h.) 

§  179.3    Definitions. 

As  used  in  this  part: 

(a)  "Academic  career  beyond  high 
school"  means  a  career  at  some  level 
of  postsecondary  education  as  a  teach- 
er, administrator,  or  educational  spe- 
cialist. 

(b)  "Act  means  the  Higher  Educa- 
tion Act.  as  amended. 

(c)  "Combination  of  institutions  of 
higher  education"  means  a  group  of 
institutions  of  higher  education  that 
have  entered  into  a  cooperative  ar- 
rangement for  the  purpose  of  carrying 
out  projects  under  Subparts  B  and  C 
of  this  part. 

(d)  "Fellow"  means  a  fellowship  re- 
cipient. 

(e)  "Fellowship"  means  an  award  by 
the  Commissioner  to  a  person  for 
graduate  or  professional  study  under 
Title  IX-B  of  the  Act. 

(f)  "Graduate  study"  means  study 
leading  to  a  degree  of  doctor  of  phuos- 
ophy.  doctor  of  arts,  or  an  equivalent 
degree  which  prepares  the  individual 
for  an  academic  or  professional  career. 

(g)  "Institution"  means  an  institu- 
tion of  higher  education  as  defined  in 
section  1201  (a)  and  (b)  of  the  Act. 


(20U.S.C.  1141(a).  (b).) 

(h)  "Professional  study"  means  post- 
baccalaureate  study  leading  to  the  ad- 
vanced degree  necessary  for  obtaining 
the  credential  which  qualifies  the  indi- 
vidual for  a  professional  career. 

(1)  "Project"  means  the  activity  or  a 
combination  of  activities  proposed  and 
carried  out  under  an  institutional 
grant. 

(J)  "Title  IX-A"  means  Title  IX-A  of 
the  Act.  which  authorizes  grants  for 
institutional  support  at  both  the  grad- 
uate and  undergraduate  levels  related 
to  graduate  and  professional  study 
programs. 

(k)  "Title  IX-B"  means  Title  IX-B 
of  the  Act.  which  authorizes  fellow- 
ships for  graduate  and  professional 
study  in  approved  programs  in  institu- 
tions of  higher  education. 

(20U.S.C.  1134:  1134d.) 

$179.4    Review  of  applicationa. 

(a)  Applications  for  institutional 
grants  for  graduate  and  professional 
study  programs  under  Title  IX-A  will 
be  reviewed  in  accordance  with  the  cri- 
teria in  §  179.26. 

(b)  Applications  for  allocations  of 
fellowships  to  approved  programs 
under  Title  IX-B  will  be  reviewed  in 
accordance  with  the  criteria  in 
§  179.44. 

(c)  Applications  will  be  received  and 
reviewed  only  in  response  to  a  Notice 
of  Closing  Date  which  the  Commis- 
sioner publishes  in  the  Federal  Regis- 
ter. 

(20  U.S.C.  1134-1134b;  I134d-I134h.) 
Subpart  B — Institutional  Grants 

§  179.21     Purpose- 

The  Commissioner  makes  grants  to 
institutions  of  higher  education  under 
Title  IX-A  to  strengthen  and  improve 
graduate  and  professional  programs 
leading  to  advanced  degrees  (other 
than  medical  degrees).  The  Commis- 
sioner also  makes  grants  to  strengthen 
undergraduate  programs  when  he  de- 
termines that  strengthened  under- 
graduate programs  will  contribute  to 
the  purposes  of  Title  IX-A. 

(20U.S.C.  1134(aKl)and(3).> 

§  179.22    Eligible  institutions. 

Only  institutions  or  combinations  of 
institutions  of  higher  education  as  de- 
fined in  §  179.3  are  eligible  to  receive 
grants  under  this  subpart. 

(20  use.  1134a.) 

§  179.23     Application  contents. 

An  application,  tinder  this  subpart 
must: 

(a)  Describe  a  graduate  or  profes- 
sional study  project  and  propose  ac- 
tivities for  conducting  the  project 
which  are  likely  to  make  substantial 
progress  towards  achieving  the  pro- 
gram goals; 
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(b)  Provide  an  assurance  that  the 
State  Commlttion  established  or  desig- 
nated under  Section  1202  of  the  Act 
has  been  given  an  opportunity  to  offer 
recommendations  on  the  application 
both  to  the  institution  and  to  the 
Commissioner,  and 

(c)  Include  information  which  en- 
ables the  Commissioner  to  evaluate 
the  project  on  the  basis  of  the  criteria 
in  9  179.26. 

<20  UJB.C.  11344.) 

9179.24  Authorized  activities. 

(a)  Funds  may  be  tised  for  activities: 

(1)  To  strengthen,  expand,  and  im- 
prove academic  programs  of  graduate 
and  professional  education:  and 

(2)  To  strengthen  undergraduate 
programs  when  the  Commissioner  de- 
termines that  strengthened  under- 
graduate programs  will  contribute  to 
the  purposes  Of  Title  IX-A. 

(b)  Eligible  turtivities  are: 

(1)  Facility  Improvement: 

(2)  Expansion  of  graduate  and  pro- 
fessional programs  of  study; 

(3)  Acquisition  of  appropriate  in- 
structional eqjulpment  and  materials; 

(4)  Cooperative  arrangements  among 
graduate  and  professional  schools; 

(5)  Strengthening  graudate  and  pro- 
fessional school  administration; 

(6)  Development  of  proposed  gradu- 
ate and  professional  programs:  and 

(7)  Needed  innovation  in  graduate 
and  prof  essioiial  programs. 

(20  UJ8.C.  1134b.) 

9179.25  Grant  UmitatioRS. 

No  funds  pzovided  under  this  sub- 
part may  be  used  for 

(a)  Pajrment  in  excess  of  66%  per- 
cent of  the  total  cost  of  the  project  or 
activity  described  in  the  institution's 
application: 

(b)  Payment  in  excess  of  50  percent 
of  the  cost  of  the  purchase  or  rental  of 
books,  audiovisual  aids,  scientific  ap- 
paratus, or  other  materials  or  equip- 
ment, less  any  percent  of  that  cost,  as 
determined  by  the  Commissioner, 
which  is  paid  from  sums  received 
(other  than  those  under  this  part)  as 
Federal  financial  assistance: 

(c)  Sectarian  instruction  or  religious 
worship,  or  primarily  in  connection 
with  any  part  of  the  program  of  a 
school  or  department  of  divinity; 

(d)  Construction  or  renovation  of 
buildings,  or  the  cost  of  leasing  space; 

(e)  Fellowship  assistance  to  students. 

(20  U.S.C.  1134. 1134b(C).) 

9179.26  Criteria  for  institntioiial  gnuits. 

The  Commissioner  shall  take  into 
accouint  the  following  considerations 
when  evaluating  applications  for  insti- 
tutional grants: 

(a)  The  extent  to  which  the  funding 
helps  to  provide,  as  far  as  practicable, 
a  wide  distribution  of  graduate  and 
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professional  study  programs  through- 
out the  United  States, 

(b)  The  extent  to  which  the  pro- 
posed project  ranks  high  on  the  crite- 
ria set  forth  below,  with  maximum 
point  scores  for  each  criterion  as 
shown.  The  criteria  replace  the  gener- 
al criteria  for  direct  project  grant  and 
contract  programs  contained  in  45 
CFR  100a.26(b). 

(1)  The  project  proposes  activities 
which  would  assist  in  providing  gradu- 
ate and  professional  education  to  per- 
sons with  varied  backgrounds  and  ex- 
periences including,  but  not  limited  to. 
members  of  minority  groups  which  are 
underrepresented  in  colleges  and  uni- 
versities and  in  the  academic  and  pro- 
fessional career  fields  to  which  the 
education  leads  (20); 

(2)  Procedures  are  incorporated  in 
the  project  scheme  to  evaluate  its  ef- 
fectiveness (5); 

(3)  The  estimated  budget  is  suffi- 
cient in  relation  to  the  project  objec- 
tives and  is  adequate  to  support  its 
successful  completion  (10); 

(4)  The  project  is  consistent  with 
State,  regional,  or  national  priorities 
(10); 

(5)  The  project  includes  arrange- 
ments related  to  the  thrust  of  the  in- 
stitution's program.  These  may  be  ar- 
rangements involving  imdergraduate. 
professional,  or  other  graduate  units 
within  the  institution,  or  arrange- 
ments with  outside  institutions  or 
agencies  (10); 

(6)  The  educational  and  other  relat- 
ed experiences  of  the  personnel  con- 
ducting the  project  qualify  them  to 
participate,  and  the  director  or  coor- 
dinator is  given  clear  responsibility, 
ample  time,  and  sufficient  authority 
(15); 

(7)  The  project  provides  activities 
which  clearly  enhance  the  Institu- 
tion's program  emphasis  or  are  iimova- 
tive  (5);  and 

(8)  The  overall  graduate  or  profes- 
sional academic  program  of  the  insti- 
tution is  strong  enough  to  assure  the 
success  of  the  project  (12). 

(20  U.S.C.  1134b.) 

9 179.27    Duration  of  program  assistance. 

(a)  Grant  awards  made  pursuant  to 
this  subpart  will  be  for  a  period  of  one 
year. 

(b)  A  grant  application  may  be  filed 
proposing  a  project  with  a  duration  in 
excess  of  one  year.  This  application 
must  include  an  explanation  of  the 
need  for  multi-year  support  and  the 
plans  of  the  institution  to  assume  in 
each  subsequent  year  an  increasing 
percentage  of  the  project  costs. 

(c)  Continuation  grants  are  subject 
to  avidlabllity  of  funds  and.  are  made 
upon  a  determination  by  the  Commis- 
sioner that: 

(1)  The  grantee  has  complied  with 
the  grant  terms  and  conditions,  the 
Act,  and  the  regulation: 


9249 

(2)  The  project  has  met  its  original 
goals  to  date,  or  will  do  so  as  the  result 
of  constructive  changes  proposed  by 
the  on-going  evaluation. 

(20  nJS.C.  1134.) 

9  179.28    General  provisions  regulations. 

Assistance  imder  Title  IX-A  for  in- 
stitutional grants  for  graduate  and 
professional  study  projects  is  subject 
to  provisions  contained  in  Subchapter 
A  of  this  chapter  (relating  to  fiscal, 
administrative,  property  management, 
and  other  matters). 

(20  U.S.C.  1134-1134B,) 

Subpart  C — Graduot*  and 
Professional  Fellowship  Program 

9 179.41    Purpose. 

The  purpose  of  this  program  is  to 
award  fellowships  for  study  leading  to 
an  advanced  degree  in  a  graduate  or 
professional  study  program  approved 
by  the  Commissioner. 

(20  U.S.C.  1134e  and  1134f.) 

9  179.42    Application  contents. 

An  application  imder  this  subpart 
must  include  the  following: 

(a)  A  description  of  the  institution's 
plan  for  the  administration  and  oper- 
ation of  the  fellowship  program  based 
on  the  criteria  in  9  179.44(c): 

(b)  A  description  of  no  more  than 
five  proposed  academic  areas  of  gradu- 
ate or  professional  study,  listed  in 
clear  priority  order,  based  on  the  crite- 
ria in  9  179.44(d).  in  which  the  institu- 
tion plans  to  recommend  students  for 
the  award  of  fellowships  (an  academic 
area  may  be  a  professional  school,  a 
single  discipline  or  department,  or  a 
similar  organizational  unit  which 
offers  a  graduate  program):  and 

(c)  If  the  application  also  includes  a 
proposal  for  a  project  under  subpart 
B.  a  description  of  the  relationship  be- 
tween the  project  and  the  proposed  al- 
location of  fellowships. 

(20  nJS.C.  1134f.) 

9 179.43  Fellowship  award  procedures. 

(a)  An  institution  of  higher  educa- 
tion submits  an  application  which  re- 
sponds   to    the    criteria   set    out    in 

9 179.44  and  identifies  up  to  five  gradu- 
ate or  professional  academic  areas  in 
which  f  eUows  would  receive  training. 

(b)  The  Commissioner  approves  an 
application  which  ranks  high  on  the 
criteria  and  meets  the  purposes  of 
Title  IX-B  of  the  Act.  and  allocates 
fellowships  to  the  institution  for  use 
in  any  a^ulemic  or  professional  study 
area  listed  in  the  application  as  ap- 
proved. • 

(c)  An  institution  receiving  an  aU(x;a- 
tion  of  fellowships  (usually  5-15)  rec- 
ommends eligible  students  to  the  Com- 
missioner for  the  award  of  fellowships 
in  a  graduate  or  professional  study 
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area  contained  In  its  approved  I4>pllca- 
tion. 

(30  UJB.C.  1134e.) 

9  179.44    Criteria  for  allocatinf  fellowtlii|M 
to  institutiona  of  iiichcr  education. 

The  Commissioner  evaluates  appli- 
cations for  fellowship  allocations  in  ac- 
cordance with  the  foUowlng  consider- 
ations: 

(a)  Whether  a  request  for  fellow- 
ships is  for  continuation  of  support  for 
qualified  students  who  are  maintain- 
ing satisfactory  proficiency  as  deter- 
mined by  the  institution  and  who  were 
awarded  fellowships  under  this  pro- 
gram in  a  previous  year  (such  a  re- 
quest to  have  priority  over  request  for 
new  feUowships): 

(b)  Whether  funding  the  application 
will  assist  in  attaining  a  wide  geo- 
graphical distribution  of  graduate  and 
professional  study  programs  through- 
out the  United  States: 

(c)  The  extent  to  which  the  applica- 
tion for  an  allocation  of  fellowships 
ranks  high,  based  on  the  maximum 
point  scores  as  shown,  on  the  follow- 
ing criteria: 

(1)  the  institution  presents  persua- 
sive evidence  docimienting  the 
strength  of  its  previous  or  current 
commitment  to  meet  the  needs  of  stu- 
dents it  proposes  to  serve  from  minor- 
ity groups  which  have  l>een  tradition- 
ally underrepresented  in  colleges  or 
universites  and  academic  and  profes- 
sional career  fields  (25): 

(2)  The  institution's  plan  to  desig- 
nate a  coordinator  of  the  fellowship 
program  who  is  responsible  for  the 
overall  administration  of  the  program 
(as  distinct  from  departmental  or 
other  officials),  and  who  has  ample 
time,  clear  responsibilities,  and  suffi- 
cient authority  to  coordinate  the  ap- 
propriate institutional  or  department- 
al supportive  services  required  to 
assist  the  fellows  in  overcoming  per- 
sonal, academic,  financial,  and  similar 
barriers  to  completing  their  courses  of 
study  (IS): 

(3)  The  institution  describes  a  re- 
cruitment plan  which  includes: 

(1)  An  active  and  aggressive  effort  to 
identify  and  attract  qualified  individ- 
uals, 

(ii)  Consideration  to  the  need  to  pre- 
pare a  larger  number  of  individuals 
from  minority  groups,  especially  from 
among  such  groups  which  have  been 
traditionally  imderrepresented  in  col- 
leges and  universities  and  academic 
and  professional  career  fields,  and 

(ill)  Opportimities  for  persons  who 
have  demonstrated  their  competence 
outside  of  higher  education  for  at 
least  two  years  subsequent  to  the  com- 
pletion of  their  undergraduate  studies 
and  for  those  individuals  who  have 
varied  backgrounds  and  experiences  in 
other  than  academic  settings  (33): 

(4)  The  institution  proposes  ade- 
quate arrangements  to  assign  the  fel- 


lowships to  the  approved  graduate  or 
professional  study  areas  which  will 
restilt  in  a  net  increase  of  students  in  a 
given  area  and  will  not  result  in  a  de- 
crease in  the  amount  of  the  institu- 
tion's own  financial  support  available 
for  other  such  students  in  such  pro- 
grams (15): 

(5)  The  institution  outlines  its  plans 
to  measure  the  effectiveness  of  the  fel- 
lowship program,  distinguishing  be- 
tween the  evaluation  of  the  overall  ef- 
forts made  by  the  institution  (as  delin- 
eated in  the  above  four  criteria),  and 
the  more  specific  efforts  made  by  each 
of  the  departments  or  professional 
areas  of  study  that  receive  fellowships 
in  accordance  with  the  five  criteria 
listed  below  in  paragraph  (d)  of  this 
section  (12); 

(d)  The  extent  to  which  the  institu- 
tion has  one  or  more,  up  to  maximum 
of  five,  approved  graduate  or  profes- 
sional study  areas  each  of  which  is  de- 
scribed and  ranks  high  based  on  the 
maximum  point  scores  as  shown  on 
the  following  criteria: 

(1)  Evidence  is  provided  which  dem- 
onstrates that  one  or  more  minority 
groups  which  the  institution  proposes 
to  serve  have  been  traditionally  under- 
represented  in  the  proposed  graduate 
or  professional  study  area  (20): 

(2)  Evidence  is  provided  which  dem- 
onstrates that  there  is  a  need  for  more 
highly  trained  individuals  in  the  pro- 
posed gradiiate  or  professional  study 
area  (15): 

(3)  Satisfactory  assurances  are  given 
for  each  proposed  study  area  that— 

(i)  Special  orientations  and  practical 
experiences  designed  to  prepare  fel- 
lowship recipients  for  academic  ca- 
reers or  for  other  professional  careers 
of  Importance  to  the  national  interest 
will  be  provided  (12), 

(ii)  The  background,  education,  re- 
search Interests,  and  relevant  experi- 
ences of  the  faculty  qualify  them  to 
conduct  a  strong  program  of  high 
quality  (18): 

(ill)  The  program  components  such 
as  course  offerings,  facilities,  equip- 
ment, and  library  resources  are  ade- 
quate and  available  to  support  the 
particular  program  (15). 

(30D.aC.  1134f.) 

9179.45    Length  of  feUowthipt. 

(a)  Fellowship  awards  are  for  a 
period  not  in  excess  of  twelve  months. 

(b)  Fellows  who  maintain  satisfac- 
tory proficiency  in  their  course  of 
study  may  have  their  fellowships  re- 
newed subject  to  the  availability  of 
funds,  but  no  fellow  may  receive  more 
than  36  months  of  support  except  as 
noted  In  paragraph  (c)  of  this  section. 

(c)  The  Commissioner  may  award  a 
fellowship  for  an  additional  12  month 
period  t)eyond  the  Initial  36  months  in 
special  circvunstances  when  the  Com- 
missioner determines  that  the  exten- 
sion would  serve  the  purposes  of  the 
fellowship  program. 


(20  UJS.C.  1134e.) 

917».4«    Eligibility  for  feUowihips. 

A  recipient  of  a  fellowship  under 
this  part  must: 

(a)  Have  been  accepted  or  enrolled 
for  post-baccalaureate  study  leading  to 
an  advanced  degree  of  doctor  of  phi- 
losophy, doctor  of  arts,  or  an  equiv- 
alent degree,  or  a  post-baccalaureate 
professional  degree  necessary  for  pro- 
fessional practice  in  a  given  field,  at  an 
institution  of  higher  education  that 
has  received  an  allocation  of  fellow- 
ship: 

(b)  Plan  to  pursue  an  academic 
career  or  some  other  professional 
career  of  importance  to  the  national 
interest  as  determined  by  the  Commis- 
sioner: and 

(c)  Be  a  national  of  the  United 
SUtes  or  be  in  the  United  States  for 
other  than  a  temporary  purpose  and 
intend  to  become  a  permanent  resi- 
dent, or  be  a  permanent  resident  of 
the  Trust  Territories  of  the  Pacific  Is- 
lands. 

(20  U.8.C.  1134f(a).) 

9  179.47    Fellowiliip  conditions. 

In  order  to  continue  to  receive  pay- 
ments under  a  fellowship,  a  fellow 
must: 

(a)  Maintain  satisfactory  proficiency 
as  determined  by  the  institution: 

(b)  Devote  essentially  full  time  to 
study  or  research  in  the  field  in  which 
the  fellowship  was  awarded:  and 

(c)  Not  engage  in  gainful  employ* 
ment  during  the  period  of  the  fellow- 
ship, except  on  a  part-time  basis  in 
teaching,  research,  or  simflar  activities 
approved  by  the  Commissioner. 

(20  U.ac.  llS4h.) 

9 179.48  Interruption  of  fellowahip  tenure. 

(a)  A  fellow  may  take  a  leave  of  ab- 
sence for  a  period  up  to  12  months  for 
the  purpose  of  woiIl.  travel,  or  inde- 
pendent study  away  trom  the  camptus. 
If: 

(1)  The  leave  of  absence  is  approved 
by  the  institution  at  which  the  fellow 
is  enrolled  and  by  the  Commissioner, 
and 

(2)  The  woilc.  travel,  or  independent 
study  is  supportive  of  the  fellow's  aca- 
demic program. 

(b)  The  Commissioner  makes  no 
payments  to  the  fellow  or  the  institu- 
tion during  this  period. 

(30  U.S.C.  1134e<c).) 

9179.49  Vacated  fellowdUpe. 

(a)  If  a  fellowship  is  vacated  prior  to 
the  end  of  a  period  for  which  it  was 
awarded,  the  institution  to  which  the 
fellowship  is  allocated  may  recom- 
mend to  the  Commissioner  another  in- 
dividual to  receive  the  fellowship.  This 
individual  must  meet  aU  the  eligibility 
requirements  and  be  chosen  in  acoor- 
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dance  with  the  institution's  fellowship 
award  procedures. 

(b)  The  duration  of  the  rea warded 
fellowship  shall  be  for  the  completion 
of  the  period  of  any  award  year  re- 
maining in  the  vacated  fellowship. 

<c)  A  fellow  awarded  a  vacated  fel- 
lowship may  apply  for  renewal  of  the 
fellowship  in  the  same  maimer  and  to 
the  same  extent  as  the  original  fellow. 

(20  U.S.C.  ll34e  (a)  and  (b).) 

9  1 79.50    Amount  of  the  fellowahip. 

(a)  The  maximum  stipend  to  any 
fellow  is  $3,900  for  a  12  month  year 
payable  at  the  monthly  rate  of  $325 
for  any  period  the  fellow  is  enrolled  in 
the  program. 

(b)  The  fellow  learns  entitlement  to 
the  stipend  on  a  monthly  basis.  A 
fellow  who  Is  enrolled  in  the  program 
for  less  than  12  months  receives  a  pro 
rata  share  of  the  stipend.  A  fellow 
who  is  enrolled  in  the  program  for  the 
entire  academic  year  (including 
summer  sessions)  shall  be  considered 
to  be  enrolled  in  the  program  for  the 
full  12  months.! 

(20  U.S.C.  1134g(«):  1134h(a).) 

S  179.51     Institutional  allowance. 

(a)  The  Conunissioner  pays  an  insti- 
tutional allowance  to  an  institution  of 
higher  education  that  is  equal  to  the 
total  sum  of  stipends  paid  to  fellows 
attending  that  Institution. 
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(b)  If  the  institution  charges  a 
fellow  for  tuition  or  nonrefundable 
fees  which  are  required  by  the  institu- 
tion as  part  of  the  fellow's  instruc- 
tional program,  the  Commissioner  will 
deduct  that  amount  from  the  institu- 
tional allowance. 

(c)  Although  the  institutional 
allowance  accrues  on  a  monthly  basis, 
the  institution  is  entitled  to  claim  one- 
balf  of  this  amount  as  soon  as  the 
fellow  has  been  enrolled  for  two- 
weeks.  It  is  entitled  to  claim  the  re- 
maining amount  when  the  fellow  has 
been  enrolled  for  six.  and  one-half 
months. 

(20  UJS.C.  1134g(b).) 

9  179.52    Payment  procedures. 

(a)  The  Commissioner  pays  to  the 
institution  the  fellowship  stipends  and 
the  institutional  allowances.  The  insti- 
tution is  responsible  for  disbursing  sti- 
pends to  the  fellows. 

(b)  The  institution  determines  the 
frequency  with  which  payments  of  the 
stipend  will  be  made  to  fellows,  except 
that  no  fewer  than  two  payments  a 
year  shall  be  made. 

(c)  If  a  fellow,  for  any  reason,  fails 
to  complete  the  period  of  study  for 
which  any  payment  under  the  fellow- 
ship has  been  made,  the  institution  is 
responsible  for  recovery  of  excess  pay- 
ments. 

(d)  If  a  vacated  fellowship  is  not 
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reawarded  to  another  qualified  stu- 
dent, the  institution  must  refimd  to 
the  Federal  government  the  remaining 
pro  rata  share  of  the  institutional 
allowance  and  the  stipends. 

(20  U.S.C.  1134g(a);  1134h(a).) 

9  179.53    Records  and  reports. 

(a)  Each  institution  of  higher  educa- 
tion which  receives  an  allocation  of 
fellowships  under  this  part  shall  make 
such  reports  as  are  required  by  45 
CFR  lOOa.432. 

(b)  Each  individual  who  is  awarded  a 
fellowship  shall  keep  such  records  and 
submit  such  reports  as  are  required  by 
the  Commissioner.  Such  reports  shall 
include  a  certificate  from  an  appropri- 
ate official  at  the  institution  of  higher 
education,  library,  archive,  or  other  re- 
search center  approved  by  the  Com- 
missioner, stating  that  the  fellow  is 
making  satisfactory  progress  in  and  is 
devoting  essentially  full  time  to  the 
program  for  which  the  fellowship  was 
awarded.  Such  certification  from  the 
institution  must  indicate  that  the 
fellow  is  not  engaging  in  gainful  em- 
ployment other  than  part-time  em- 
ployment (approved  by  the  institu- 
tion) in  teaching,  research,  or  similar 
activities. 

(20U.S.C.  1134h.) 

[FR  Doc.  78-5354  Piled  3-3-78;  8:45  am] 
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[6560-01] 
Titl«  40 — Prot*ctien  of  Environment 

CHAPTER  l~ENVIRONMENTAL 
PROTECTION  AGENCY 

SiWCHATTEK  I— TOXIC  SUtSTANaS 
CONTIOl 

[PRL  863-2) 

PART  710— INVENTORY  REPORTING 
REGULATIONS 

Swpplomontol  Qorificatien  and  Notico 
of  Mootingt  ■ 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Supplemental  clarification 
and  notice  of  meetings. 

SUMMARY:  This  supplement  clarifies 
certain  asi>ect5  of  the  Inventory  re- 
porting regulations  promulgated  on 
December  23.  1977  in  the  Fkdzral  Reg- 
ister (42  PR  64572).  SpeciflcaUy.  this 
supplement  extends  the  reporting 
period  for  voluntary  reporting  of 
trade-  marked  products  on  Form  D 
untU  July  15.  1978,  and  allows  persons 
to  make  certain  modifications  to  the 
certification  statement  on  Form  D.  In 
addition,  this  supplement  clarifies  sev- 
eral aspects  of  the  reporting  require- 
ments in  response  to  questions  EPA 
has  received  over  the  past  several 
weeks.  Finally,  this  supplement  an- 
noimces  several  meetings  in  U.S.  cities 
during  the  weeks  of  March  6  and 
Ikfarch  13.  These  meetings  are  open  to 
manufacturers,  importers  and  any 
other  persons  interested  in  these  regu- 
lations. 

DATES:  This  supplement  provides 
that  persons  who  voluntarily  report 
trademarked  products  have  until  July 
15.  1978  to  submit  Form  D.  The  dead- 
line for  manufacturers  and  importers 
of  bulk  chemical  substances  to  submit 
Forms  A.  B.  and  C  is  May  1,  1978  for 
the  initial  inventory,  as  promulgated 
in  the  final  regulations. 

For  the  dates  and  locations  of  the 
meetings  see  below. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  John  B.  Ritch.  Jr..  Director, 
Office  of  Industry  Assistance,  Office 
of  Toxic  Substances  (TS-788).  Envi- 
ronmental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
202-755-0535.  To  obtain  reporting 
forms  and  Instructions,  call  this  toll- 
free  number  800-424-9065.  In  Wash- 
ington, D.C,  please  call  554-1404. 

Reporting  by  Processors 

As  discussed  in  Comment  28  (42  FR 
64584),  5710.3(c)  provides  that  proces- 
sors are  not  subject  to  the  initial  in- 
ventory. Accordingly  persons  who 
solely     process     chemical     substance 


should  not  report  those  substances 
during  the  initial  reporting  period.  For 
example,  if  a  person  buys  a  substance 
for  use  as  a  raw  material  in  the  manu- 
facture of  other  chemical  substances 
or  mixtures,  he  should  not  report  the 
purchased  chemical  substance  during 
the  initial  inventory  reporting  period 
between  January  1,  1978  and  May  1, 
1978.  He  is  considered  a  processor  of 
that  purchased  substance.  Only  manu- 
facturers and  importers  should  report 
during  the  Initial  reporting  period. 
EPA  will  not  process  substances  re- 
ported by  processors  for  inclusion  on 
the  initial  inventory.  Processors  may 
report  any  chemical  substances  not  in- 
cluded on  the  Initial  Inventory  during 
a  seven-month  special  reporting  period 
beginning  with  the  publication  of  the 
initial  inventory.  EPA  will  then  pub- 
lish a  revised  Inventory  based  on  these 
reports  from  processors.  (See  pream- 
ble to  the  regiUations  42  FR  64573). 

Form  D:  Vouthtary  Reporting  or 
Traoebiarks 

I.  extension  of  form  d  reporting 

PERIOD 

Section  710.6(a)  of  the  regulations 
provides  that  all  reports  for  the  initial 
Inventory  must  be  submitted  by  May 
1,  1978.  Several  manufacturers  have 
requested  an  extension  beyond  May  1, 
1978  for  reporting  trademarked  prod- 
ucts on  Form  D.  In  many  cases,  manu- 
facturers will  have  to  exchange  letters 
with  their  suppliers  in  order  to  cerlfy 
that  all  the  reportable  component 
chemical  substances  have  been  report- 
ed for  the  inventory.  Extending  the  re- 
porting period  for  Form  D  will  enable 
persons  to  concentrate  on  reporting 
for  the  inventory  on  Forms  A,  B.  and 
C  until  May  1.  1978.  After  this  report- 
ing period,  they  could  exchange  letters 
of  certification.  If  necessary,  and 
submit  Form  D  reports. 

Accordingly,  EPA  has  extended  the 
ieporting  period  for  Form  D  only  to 
July  15,  1978.  The  list  of  trademarked 
products  reported  on  Form  D  will  be 
published  at  the  same  time  as  the  ini- 
tial inventory  is  published. 

II.  ELIGIBILITY  TO  REPORT  PRODUCTS  ON 
rORM  D 

Many  manufacturers  of  trade- 
marked  products  are  processors  only 
and  do  not  manufacture  the  compo- 
nent chemical  substances.  Because  the 
Initial  reporting  period  does  not  apply 
to  processors,  many  are  uncertain 
whether  thay  are  eligible  to  report 
trademarks  on  Form  D  during  the  ini- 
tial reporting  period. 

This  notice  clarifies  that  any  person 
who  applies  a  trademark  to  a  chemical 
product  is  eligible  to  report  on  Form  D 
if  he  can  sign  the  certification  state- 
ment on  the  Form.  Accordingly,  manu- 
facturers of  trademarked  products 
may  report  those  products  on  Form  D 


even  though  they  are  processing,  not 
manufacturing,  some  or  all  of  the  com- 
ponent chemical  substances. 

III.  CEHTIPICATION  STATEMENT 

The  certification  statement  on  Form 
D  as  published  provides  as  follows  "I 
hereby  certify  that,  to  the  best  of  my 
knowledge  and  belief,  each  trademark 
listed  below  identifies  a  product  which 
I  manufacture  or  Import  and  that  all 
component  chemical  substances  that 
are  permitted  to  be  reported  for  the 
inventory  (40  CFR  Part  710)  have 
been  reported  either  by  me  or  by 
others."  Many  manufacturers  have 
recommended  that  EPA  amend  the 
certification  sUtement  so  that  It  reads 
as  follows  "I  hereby  certify  that,  to 
the  best  of  my  knowledge  and  belief, 
each  trademark  listed  below  identifies 
a  product  which  I  manufacture  or 
import  and  that  all  component  chemi- 
cal substances  that  are  permitted  to  be 
reported  for  the  Inventory  (40  CFR 
Part  710)  have  been  reported  either  by 
me  or  by  others,  or  xoiJU  be  reported  by 
me  as  a  processor  of  the  substances 
during  the  revised  inventory  reporting 
period". 

EPA  agrees  with  this  modification. 
Accordingly,  any  person  who  submits 
Form  D  may  modify  this  statement  to 
include  "or  will  be  reported  by  me  as  a 
processor  of  the  sul>stance  during  the 
revised  Inventory  reporting  period". 
Any  person  who  so  modifies  the  state- 
ment must  of  course  report  any  chemi- 
cal substance  not  included  on  the  ini- 
tial Inventory  during  the  revised  In- 
ventory reporting  period.  No  other 
changes  may  be  made  to  this  certifica- 
tion statement  and  no  other  certifica- 
tion statement  (Form  A.  B,  or  C)  may 
be  amended. 

Documents  To  Support  Reporting 

Section  710.1(c)  of  the  inventory  re- 
porting regulations  provides  that  each 
person  who  reports  imder  the  regula- 
tions must  maintain  records  that  docu- 
ment reported  Information  and.  In  ac- 
cordance with  the  Act  permit  access 
to.  and  the  copying  of  records,  by  a 
duly  authorized  representative  of  the 
EPA  Administrator.  The  substance  of 
this  provision  is  also  included  in  the 
certification  statements.  EPA  has  re- 
ceived several  requests  to  clarify  this 
provision. 

The  main  purpose  of  the  provision  is 
to  enable  EPA  to  bring  enforcement 
actions  against  persons  who  falsify  re- 
ports. For  example.  EPA  would  expect 
a  manufacturer  who  reports  a  chemi- 
cal substance  for  the  Inventory  to  be 
able  to  show  that  he  had  manufac- 
tured the  chemical  substance  for  a 
commercial  purpose  since 'January  1. 
1975.  Before  signing  the  certification 
statement,  a  manufacturer  should  be 
able  to  demonstrate  that  each  of  the 
reported  chemical  substances  is  eligi- 
ble for  inclusion  on  the  Inventory  In 
accordance  with  the  regulations,- 
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rv.  SUBSTANCEi  PRODUCED  IN  QUANTITIES 
OF  LESS  THAN  1,000  POUNDS 

For  chemical  substances  manufac- 
tured in  quantities  of  less  than  1,000 
pounds,  the  mere  fact  that  a  manufac- 
turer has  sold  the  chemical  substance 
for  general  commercial  use  is  insuffi- 
cient evidence  that  it  is  used  for  a  pur- 
pose other  than  for  research  and  de- 
velopment. If  a  manufacturer  does  not 
have  Independent  knowledge  that  the 
chemical  substance  was  used  for  a 
commercial  purpose  other  than  for  re- 
search and  development,  he  could 
secure  a  letter  from  a  customer  or 
other  person,  for  example.  The  letter 
would  certify  that  the  person  is  using 
the  chemical  substance  for  purposes 
other  than  for  research  and  develop- 
ment. 


v.  HOW  long  IK>CUMENTS  must  be  KEPT 

Several  manufacturers  have  asked 
how  long  they  must  keep  the  docu- 
ments required  under  §  710.1(c)  as  evi- 
dence of  (X)mpliance  with  the  inven- 
tory reporting  requirements.  EPA  is 
considering  amending  the  regulations 
to  provide  that  these  documents 
should  be  kept  for  five  (5)  years  as  of 
January  1,  1978. 

VI.  CONFIDENTIALITY  OF  DOCUBCENTS 

Some  manufacturers  have  expressed 
concern  whether  the  documents  that 
EPA  may  Inspect  will  be  held  confi- 
dential. EPA  will  treat  as  confidential 
that  Information  a  manufacturer 
claims  as  confidential  in  accordance 
with  the  procedures  in  40  CFR  Part  2 
Subpart  B  (41  FR  36902).  Even  if  a 
manufacturer  does  not  claim  the 
broad  production  range  required  for 
Form  A,  B,  or  C  as  confidential,  he 
may  claim  the  specific  production  ob- 
tained during  a  plant  inspection  as 
confidential. 

Contractor  or  Toll  BAanufacturxrs 
VIII.  contractor  or  toll 

MAirUFACTUHm 

Many  firms  manufacture  chemical 
substances  under  contract  for  other 
firms  who  are  responsible  for  the  com- 
mercial distribution  of  the  substance 
and  who  may  purchase  the  raw  mate- 
rials. Irrespective  of  what  company  ac- 
tually provides  the  resources  for  the 
manufacture  of  the  chemical  sub- 
stance, the  corporation  or  company 
which  is  actually  in  charge  at  the 
plant  site  when  the  substance  is  being 
manufactured  Is  responsible  for  re- 
porting that  substance.  For  example, 
if  Company  A  contracts  with  Compa- 
ny B  to  provide  facilities,  labor,  and 
raw  materials  necessary  to  manufac- 
ture a  substance,  and  Company  A 
sends  his  supervisor  to  Company  B  to 
be  in  charge  of  the  actual  manufac- 
ture of  the  substance.  Company  A 
would  be  considered  the  manufacturer 
and  responsible  for  reporting  for  the 
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inventory  since  Company  A  is  actually 
in  charge  at  the  plant  site  when  the 
substance  is  being  manufactured.  (See 
also  Comment  17,  42  FR  64582). 

Importers 

IZ.  reporting  by  BUSINESS  ADDRESS 

Many  importers  have  asked  what  ad- 
dress they  must  provide  on  the  inven- 
tory reporting  form.  Section  710.2(w) 
and  Comment  19  (42  FR  64582)  in  the 
December  23,  1977  regulations  make 
clear  that  an  Importer  need  not  report 
by  plant  site  or  port  of  entry.  Accord- 
ingly, an  importer  may  report  all  im- 
ported chemical  substances  using  his 
corporate  headquarters  address. 

X.  calculation  op  total  annual  sales 

IN  determining  "SMALL  MANUFACTUR- 
ERS OR  importers" 

As  provided  In  §710.2(x),  "small 
manufacturer  or  importer"  means  a 
manufacturer  or  importer  whose  total 
annual  sales  is  less  than  "$5  million, 
based  on  the  manufacturer's  or  im- 
porter's latest  complete  fiscal  year  as 
of  January  1,  1978  •  •  •.  In  the  case  of 
the  company  which  is  owned  or  con- 
trolled by  another  company,  total 
annual  sales  shaU  be  based  on  the 
total  annual  sales  of  the  owned  or  con- 
trolled company,  the  parent  company, 
and  all  companies  owned  or  controlled 
by  the  parent  company  taken  togeth- 
er." For  purposes  of  these  regulations, 
a  company  is  "owned  or  controlled"  by 
another  if  the  parent  company  owns 
or  controls  fifty  percent  or  more  of 
the  company's  voting  stock.  In  the 
case  of  an  Importer  which  Is  owned  by 
a  foreign  company,  the  importer  must 
determine  whether  he  is  a  "small  im- 
porter" based  on  the  total  annual  sales 
of  the  importing  company,  the  foreign 
parent  company,  and  all  companies 
owned  or  controlled  by  the  foreign 
parent  company. 

XI.  IMPORT  FOR  A  COMMERCIAL  PURPOSE 

Many  importers  have  asked  whether 
if  a  firm  imports  a  chemical  substance 
into  the  United  States  but  does  not 
have  a  customer  for  that  chemical  sub- 
stance, the  Importer  can  report  the 
chemical  substance  for  the  inventory. 

In  order  to  be  eligible  for  the  inven- 
tory, an  imported  chemical  substance 
must  be  "imported  for  a  commercial 
purpose".  Physical  Importation  into 
the  United  States  does  not  alone  con- 
stitute importation  for  a  commercial 
purpose.  The  purpose  for  which  the 
chemical  substance  is  imported  is  de- 
terminative. Any  person  who  reports  a 
chemical  substance  for  the  inventory 
must  be  able  to  document  that  the 
substance  has  been  imported  for  a 
commercial  purpose.  See  §710.2(p).  A 
chemical  substance  can  be  imported 
for  a  commercial  purpose  if  the  im- 
porter does  not  yet  have  a  customer. 
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XII.  reporting  OP  ARTICLES 

Persons  who  import  chemical  sub- 
stances as  part  of  an  article  are  per- 
mitted, though  not  required,  to  report 
chemical  substances  for  both  the  ini- 
tial and  revised  inventory 
(§  710.3(a)(3);  §710.3(b)(l)(U)).  EPA 
has  postponed  the  final  decision  on 
whether  Importers  of  chemical  sub- 
stances as  part  of  articles  will  be  re- 
quired to  submit  premanufacture  noti- 
fication for  those  substances.  (See 
Comment  21,  42  FR  64582.)  The  Agen- 
cy's current  thinking  is  to  require  pre- 
manufacture notification  on  a  selected 
basis  where  there  Is  particular  con- 
cern, i.e.,  either  for  certain  articles  or 
classes  of  articles  or  classes  of  chemi- 
cal substances  which  comprise  articles. 

XIU.  REPORTING  BY  FOREIGN 
MANUFACTURERS 

Several  representatives  of  foreign 
manufacturers  have  asked  whether 
foreign  manufacturers  could  report 
chemical  substances  exported  to  the 
United  States  on  Forms  A  and  B  di- 
rectly to  EPA.  Comment  18  (42  FR 
64582)  explains  that  §  710.5(e)  of  the 
regulations  permits  an  importer  to  au- 
thorize a  foreign  manufacturer  or 
agent  to  report  on  behalf  of  the  Im- 
porter. Because  the  jurisdiction  of 
TSCA  reaches  the  importer  and  not 
the  foreign  manufacturer,  EPA  must 
hold  the  importer  liable. 

Foreign  manufacturers  may  not 
report  directly  to  EPA  unless  the  im- 
porter liable  for  reporting  those 
chemical  substances  signs  the  certifi- 
cation statement  in  Block  I  of  the 
form  and  reports  the  importer's  name 
and  address  in  Block  HI  of  the  Form. 
If  the  reported  information  is  not  con- 
fidential, the  foreign  manufacturer 
may  fill  out  Forms  A  and  B,  as  appro- 
priate, and  send  them  to  the  U.S.  im- 
porting firm  to  sign  before  submitting 
to  EPA.  In  the  case  of  information 
that  is  a  trade  secret,  importers  and 
foreign  manufacturers  must  use  Form 
C  The  instruction  book.  "Reporting 
for  the  Chemical  Substances  Inven- 
tory," sets  forth  special  procedures 
that  importers  must  use  if  a  foreign 
supplier  is  reporting  the  chemical 
identity  directly  to  E]PA  on  Form  C 
(See  page  53  of  the  Instruction  book.) 

Intermediates 

xiv.  comment  68,  42  fr  64588 

In  Comment  68  of  the  December  23. 
1977  Federal  Register,  EPA  addressed 
reporting  of  an  "intermediate."  Spe- 
cifically, the  response  to  the  Comment 
reads  "a  chemical  substance  may  be  an 
intermediate  and  also  appear  later  as  a 
byproduct  or  as  an  impurity.  In  such 
circumstances,  the  substance  should 
be  reported  for  the  inventory."  This 
appeared  to  contradict  S  710.4(b) 
which  excludes  from  the  inventory  by- 
products which  have  no  commercial 
purpose  and  impurities. 
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A  chemical  substance  which  Is  an  in- 
termediate (as  defined  at  §710.2(n)) 
should  be  reported  for  the  inventory, 
regardless  of  whether  it  is  also  a  by- 
product or  an  Impurity.  If  a  chemical 
substance  is  manufactured  or  import- 
ed for  commercial  purposes  as  defined 
in  5  710.2(p),  it  is  subject  to  the  regula- 
tions as  provided  in  5710.4(a).  Accord- 
ingly, that  substance  should  be  Includ- 
ed on  the  inventory.  In  such  cases,  the 
fact  that  it  may  be  an  impurity  or  by- 
product as  well.  In  no  way  malces  it  in- 
eligible or  excluded  from  the  Inven- 
tory. 

XV.  DETIKITIOlf  or  IlTrBRMKDIATB 

In  §710.2(m)  the  term  "intermedi- 
ate" Is  defined  in  part  as  any  chemical 
substance  "Intentionally  removed 
from  the  equipment  In  which  It  Is 
manufactured."  This  phrase  is  clari- 
fied In  a  note  to  Include  "the  reaction 
vessel  in  which  the  substance  was 
manufactured  and  other  equipment 
which  Is  strictly  ancillary  to  the  reac- 
tion vessel,  and  any  other  equipment 
through  which  the  chemical  may  flow 
during  a  continuous  flow  process,  but 
does  not  Include  tanks  or  other  vessels 
in  which  the  chemical  substance  is 
stored  after  its  manufacture." 

Some  manufacturers  have  ques- 
tioned whether  "storage"  for  a  period 
of  two  or  three  hours  Is  still  consid- 
ered to  be  part  of  a  "continuous  flow 
process."  Without  a  complete  descrip- 
tion of  the  manufacturing  operation, 
it  is  difficult  to  give  a  precise  answer. 
In  general,  any  chemical  substances 
which  are  held  temporarily  in  an  oth- 
erwise continuous  flow  process  for 
purposes  that  are  clearly  related  to 
the  necessity  of  the  manufacturing 
process— such  as  heating,  cooling,  fil- 
tration or  reaction— are  not  considered 
reportable,  while  those  that  are  held 
principally  for  purposes  of  storage 
would  be  considered  reportable.  If 
manufacturers  have  further  questions, 
they  should  consult  EPA  individually. 

Natukalxy  OcctnuuNG  Substances 

XVI.  coiotarr  73,  43  nt  64589 

Several  questions  have  arisen  con- 
cerning the  response  to  Comment  72. 
It  needs  to  be  amended  in  two  re- 
spects. First,  the  Comment  States  that 
"natural  rubber"  which  is  formed 
after  chemical  coagulants  are  added  to 
the  latex  are  not  in  the  category  of 
"naturally  occurring  substances."  and 
thus,  that  importers  of  "natural 
rubber"  must  report  under  the  regula- 
tions. EPA  recognizes  that  such  a  posi- 
tion would  be  -Inconsistent  with 
§  710.4(d)  which  excludes  from  the  in- 
ventory any  chemical  substance  which 
results  from  a  chemical  reaction  which 
occurs  when  a  coagulant  functions  as 
intended.  Accordingly,  coagulated  nat- 
ural latex  will  be  considered  for  Inven- 
tory reporting  purposes  to  be  the  same 


RULES  AND  REGULATIONS 

as  natural  latex  without  a  coagulant. 
Importers  do  not  need  to  report  the 
"natural  rubber":  it  will  be  treated 
under  the  category  of  "naturally  oc- 
curring substances." 

Comment  72  also  refers  to  "calcined 
clays."  which  were  identified  as  "cal- 
cinated clays." 

EIXCLUOEO  SlTBSTAMCSS 

XVII.  SUBSTAHCES  REGULATED  UNDER 
FTDCA 

Some  manufacturers  have  asked 
whether  they  should  report  animal 
foods  and  food  additives  for  the  Inven- 
tory. Animal  foods  and  food  additives 
are  Included  within  the  meaning  of 
"food  and  food  additives"  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  Chemical  substances  which 
are  manufactured  solely  for  use  as 
foods  and  food  additives  are  excluded 
from  the  inventory  and  must  not  be 
reported.  (See  §§  710.2(h)  and 
710.4(c)(1);  and  Comments  37.  40.  41. 
and  42.) 

Chemical  substances  which  are  man- 
ufactured for  both  food  and  non-food 
purposes  should  be  reported  for  the 
inventory  (unless  they  are  "naturally- 
occurring  chemical  substances"  as  de- 
fined in  5  710.4(b))  (See  Conunent  37). 
In  reporting  the  production  volume  of 
a  chemical  substance  which  is  manu- 
factured both  for  a  TSCA  purpose(s) 
as  well  as  an  excluded  purpose(s), 
manufacturers  should  report  only  the 
volume  which  Is  manufactured  for 
non-exempt  use(s). 

Reporting  Forms 

XVIII.  corporate  name  and  AUTHORIZED 
OJTICIAI, 

Several  persons  have  asked  whether 
the  name  of  a  subsidiary  or  Its  control- 
ling corporation  should  be  used  for 
the  "corporate  name"  In  Block  II  of 
the  report  forms.  Who  should  sign  the 
Certification  Statement,  an  official  of 
the  subsidiary  or  the  controlling  cor- 
poration? Will  EPA  accept  a  cover 
letter  with  the  certification  statement 
written  to  apply  to  all  attached  forms? 

The  name  of  the  domestic  corpora- 
tion's "top  domestic  tier"  (i.e..  the 
parent  domestic  controlling  corpora- 
tion) should  be  reported  in  Block  II. 
Do  not  enter  the  name  of  any  non-do- 
mestic corporation  in  Block  n.  Any 
person  authorized  by  the  subsidiary 
may  sign  the  certification  statement. 
Each  form  submitted  must  be  sepa- 
rately signed.  EPA  will  not  accept  a 
cover  letter  in  lieu  of  signatures  on 
each  form. 

XIX.  POSTCARD  ADDRESS 

The  report  forms  are  designed  so 
that  the  address  entered  In  Block  III 
will  carbon  copy  onto  the  attached 
postcard.  This  postcard  will  be  re- 
turned to  that  address  to  verify  EPA's 


receipt  of  the  form.  The  postcard  may 
be  sent  to  an  address  other  than  that 
entered  in  Block  III. 

To  address  the  postcard  with  an  al- 
ternative address,  remove  the  carbon 
paper  which  is  interleaved  between 
the  Submitting  Company  Copy  and 
the  postcard  before  completing  Block 
ni  of  the  Form.  On  the  postcard, 
enter  the  address  to  which  the  card 
should  be  sent.  Do  not,  however, 
detach  the  postcard  from  the  rest  of 
the  form  to  insert  separately  in  a  type- 
writer, for  example.  The  postcard 
must  remain  attached  to  the  forms. 

XX.  REPORT  1977  PRODUCTION  ONLY 

If  a  reported  chemical  substance  was 
not  manufactured  during  1977  but  was 
manufactured  in  1976,  several  persons 
have  asked  whether  a  manufacturer  or 
importer  may  voluntarily  report  the 
1976  production  range  (i.e.,  N2  for 
1976). 

Manuiaciurers  and  importers  should 
report  only  the  production  for  calen- 
dar year  1977.  They  should  enter  only 
"N"  In  the  production  range  column  U 
they  did  not  manufacture  or  Import! 
the  substance  during  1977.  EPA  doea| 
not  plan  to  record  1975,  1976,  or  1978 
production  ranges  which  are  voluntar- 
ily reported.  Production  range  entries 
such  as  "N2"  could  be  easily  misinter- 
preted to  mean  "X2"  (l.e.,  a  produc- 
tion range  reported  by  a  small  manu- 
facturer). 

XXI.  CLARIFICATION  OF  {  710.4(dK7) 

Section  710.4(dK7Xi)  of  the  Decem- 
ber 23,  1977,  regulations  excludes  from 
the  inventory  chemical  substances 
which  result  from  a  chemical  reaction 
that  occurs  when  a  number  of  specific 
classes  of  materials  function  as  intend- 
ed. This  provision  lists  many  additives, 
such  as  stabilizers,  antl-oxidants,  sur- 
factants, corrosion  inhibitors,  and  che- 
Itting  agents.  Paragraph  (d)(7)(ii)  of 
5710.4  excludes  from  the  Inventory 
chemical  substances  formed  when 
other  additives,  intended  soleiv  to 
Impart  specific  physico-chemical  char- 
acteristics, function  as  intended. 

Consistent  with  paragraph  (dK7Kii), 
the  chemical  substance  formed  when 
cotton  is  bleached  wotdd  be  excluded. 
The  bleach  is  Intended  solely  to 
change  a  specific  physico-chemical 
characteristic  of  the  cotton,  and  not  to 
make  a  major  compositional  change 
which  alters  its  general  character.  In 
contrast,  the  reaction  of  sodium  hy- 
droxide with  hydrochloric  acid,  form- 
ing sodium  chloride  results  In  a  chemi- 
cal substance  which  differs  in  many 
respects  from  Its  basic  and  acidic  pre- 
cursors. Sodium  chloride,  thus  formed, 
would  not  be  excluded  from  the  Inven- 
tory under  5  710.4(dK7)  even  If  Its 
manufactiu-ers  solely  Intended  to 
achieve  a  specific  physico-chemical 
characteristic  of  the  salt.  Similarly, 
the  sodium  salt  of  a  fatty  acid,  formed 
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by  saponification  of  a  triglyceride  is 
reportable,  and  Is  not  excluded  from 
the  inventory  by  this  section.  The  two 
examples  in  this  paracraph  are  appli- 
cable when  the  Intent  Is  to  manufac- 
ture the  chemical  substances  them- 
selves for  commercial  purposes  and 
not  when  the  chemical  substances  are 
formed  incidental  to  the  use  of  addi- 
tives as  described  1b  §  710.4(dK7). 

XXII.  SUBStANCES  MANUFACTURED  FROM 
UNKNOWN  REACTANTS 

The  following  problem  has  been 
raised.  Manuf t^ieturer  B  bujrs  substance 
X  from  Manufacturer  A.  B  does  not 
know  what  X  is.  B  produces  substance 
Y  using  X  as  a  raw  material.  B  cannot 
name  Y  because  B  does  not  know  what 
X  is.  B  Is  able  to  describe  Y  In  terms  of 
its  process  of  manufacture,  including  a 
description '  of  the  precursor  X.  B 
would  have  to  report  Y  on  FV)rm  C. 
How  should  B  report  Y? 

B  should  ask  A  to  Identify  X-  If  A  re- 
fuses to  identify  X,  B  would  describe 
the  process  by  which  It  makes  Y  on 
Form  C.  In  describing  X,  B  would  have 
to  state  everything  that  B  knows 
about  X  including  the  identity  of  A, 
the  person  from  whom  B  purchases 
the  substance  X;  any  trade  names  or 
identities  under  which  B  knows  X;  any 
chemical  identity  information  B 
knows  about  X;  and  the  statement 
that  A  refuses  to  divulge  the  identity 
of  X. 

In  order  to  determine  the  Identity  of 
Y,  EPA  would  contact  A  using  the  In- 
formation provided  by  B.  EPA  would 
ask  A  to  identify  X  after  InformLig  A 
of  the  purpose  for  which  the  request 
was  made.  Knowing  the  identification 
of  X  EPA  would  further  identify  Y 
and  place  the  specific  Identity  of  Y  on 
the  inventory  (unless  covered  by  a 
claim  that  the  Identity  of  Y  Is  confi- 
dential for  purposes  of  the  inventory; 
and  unless  the  identity  of  X  is  confi- 
dential for  purposes  of  the  inventory 
and  this  identity  needs  to  be  revealed 
in  describing  Y.) 

EPA  would  not  tell  B  the  Identity  of 
X  »f  that  is  considered  confidential  by 
A  (either  because  the  identity  is  confi- 
dential for  purposes  of  the  inventory 
or  because  the  link  between  X  and  A  is 
confidential).  EPA  would  simply  place 
the  identity  of  Y  on  the  inventory  and 
inform  B  that  this  action  had  been 
taken.  EPA  would  not  tell  B  the  iden- 
tity of  Y  that  was  derived  from  the  in- 
formation provided  by  A. 

It  might  be  possible  for  B  to  later 
determine  the  identity  of  X  by  decid- 
ing which  identity  on  the  Inventory  is 
that  of  Y  and  by  reverse-engineering 
the  substance  to  surmise  the  identity 
of  X.  This  would  mean  that  in  some 
situations  B  would  be  able  to  surmise 
the  identity  of  X.  If  manufacturers 
are  concerned  about  this,  one  possible 
solution  would  be  for  A  to  disclose  the 
identity  of  X  to  B  under  some  type  of 
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contractual  confidentiality  agreement. 
In  this  way  A  would  be  protected  and 
B  would  be  able  to  describe  Y  more 
precisely  for  reporting  to  EPA. 

Confidentiality 

zzni.  form  c:  confidentiality  claims 

Many    manufacturers    have    raised 
questions  concerning  the  meaning  of 
the  11  questions  asked  on  pages  57  and 
58  of  the  Instruction  book.  "Reporting 
for   the   Chemical   Substance    Inven- 
tory" (December  1977).  These  ques- 
tions address  substantiation  of  a  claim 
that  the  specific  chemical  identity  of 
the   chemical   substance   reported   on 
Form  C  is  confidential.  The  questions 
are    designed    to   obtain    Information 
from    the    manufacturer    that     will 
enable  the  EPA  General  Counsel  to 
make  a  final  confidentiality  determi- 
nation under  EPA's  regulations  in  40 
CFR  Part  2  Subpart  B  (41  FR  36902). 
EPA  must  make  individual  decisions 
upon   each   claim   of   confidentiality. 
The     confidentiality     determinations 
made  by  the  General  Counsel  will  be 
the  final  EPA  decisions  on  the  claims 
of    confidentiality.    Consequently,    if 
EPA  receives  Freedom  of  Information 
Act  (FOIA)  requests  for  the  specific 
Identities  of  confidential  chemical  sub- 
stances, these  determinations  will  con- 
stitute EPA's  final  denial  of  those  re- 
quests. Since  a  requester  who  has  been 
denied  information  under  FOIA  may 
sue  EPA.  EPA  must  make  the  best 
case  possible  to  support  a  denial  based 
on    confidentiality.    The    informatipn 
supplied  by  the  manufacturer  will  be 
the  basis  of  the  decision  made  by  EPA 
and  will  be  used  to  support  the  deci- 
sion. Therefore,  it  is  in  the  manufac- 
turer's best  Interest  to  answer  all  these 
questions  in  detail  and  as  specifically 
as  possible. 

EPA  is  approaching  this  problem  of 
confidential  identities  with  a  presump- 
tion that  each  chemical  identity 
should  appear  on  the  inventory  by 
name  unless  there  is  a  good  case  for 
keeping  it  off  the  inventory.  The  ques- 
tions on  pages  57  and  58  do  not  indi- 
cate a  bias  on  the  matter  of  coMiden- 
tlallty.  but  they  do  raise  the  questions 
that  the  public  and  the  courts  will  ask 
when  EPA  decides  to  treat  certain 
chemical  Identities  as  confidential  for 
purposes  of  the  Inventory. 

Question  1:  "What  harmful  effects 
to  your  competitive  position,  if  any,  do 
you  think  would  result  from  the  iden- 
tity of  the  chemical  substance  appear- 
ing on  the  Inventory?  How  could  a 
competitor  use  such  Information, 
given  the  fact  that  the  identity  of  the 
substance  would  otherwise  appear  on 
the  Inventory  of  chemical  substances 
with  no  link  between  the  substance 
and  your  company  or  industry?  Would 
the  effects  of  disclosure  be  substan- 
tial? What  is  the  causal  relationship 
between  the  disclosure  and  the  harm- 
ful effects?" 
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The  answer  to  this  question  is  the 
key  to  the  claim  of  confidentiality. 
The  person  answering  this  question 
must  explain  the  significance  of  plac- 
ing the  specific  identity  on  the  Inven- 
tory and  how  that  will  hurt  the 
person.  In  answering  this  question,  the 
person  should  specify  exactly  what 
secret  the  person  is  trying  to  protect 
and  how  putting  the  name  of  the 
chemical  substance  on  the  Inventory 
will  give  that  secret  away. 

Question  2:  "How  long  should  confi- 
dential treatment  be  given?  UntU  a 
specific  date,  the  occurrence  of  a  spe- 
cific event,  or  permanently?  Why?" 
Self  explanatory. 

Question  3:  "Has  the  chemical  sub- 
stance been  patented?  If  so.  have  you 
granted  licenses  to  others  with  respect 
to  the  patent  as  it  applies  to  the 
chemical  substance?  If  the  chemical 
substance  has  been  patented  and 
therefore  been  disclosed  through  the 
patent,  why  should  it  be  treated  as 
confidential  for  purposes  of  the  Inven- 
tory?" 

If  a  chemical  substance  identity  has 
been  disclosed  in  a  patent,  it  is  avail- 
able to  anyone  who  seu^hes  the 
patent  literature.  If  the  chemical  sub- 
stance identity  for  which  the  person  is 
responding  has  appeared  In  a  patent, 
the  person  must  explain  why  the  spe- 
cific identity  is  still  confidential  for 
purposes  of  the  Inventory.  EPA  recog- 
nizes that  there  are  cases  where  the 
chemical  identity  has  appeared  in  a 
patent  and  yet  would  still  be  eligible 
for  confidential  treatment  on  the  In- 
ventory. 

-  Question  4:  "Has  the  identity  of  the 
chemical  substance  been  kept  confi- 
dential to  the  extent  that  your  com- 
petitors do  not  know  it  is  being  manu- 
factured or  Imported  for  a  commercial 
purpose  by  anyone?" 

This  question  is  necessary  because 
the  appearance  of  the  specific  chemi- 
cal identity  on  the  inventory  will  tell 
the  public  that  someone  in  the  United 
States  has  manufactured  or  imported 
that  speaific  chemical  substance  for 
commercial  purposes.  If  this  fact  is  al- 
ready known,  placement  of  the  specif- 
ic Identity  on  the  inventory  would  not 
reveal  anything  further  because  the 
Inventory  will  not -contain  company 
names  or  identification  of  the  specific 
Industry  in  which  the  particular 
chemical  substance  is  manufactured. 

Question  5:  "Is  the  fact  that  the 
chemical  substance  is  being  manufac- 
tured or  imported  for  a  commercial 
purpose  publicly  available,  for  exam- 
ple in  technical  journals,  libraries,  or 
state,  local,  or  federal  agency  public 
files?" 
Self-explanatory. 

Question  6:  "What  measures  have 
you  taken  to  prevent  undesired  disclo- 
sure of  the  fact  that  this  chemical  sub- 
stance is  being  manufactured  or  Im- 
ported for  a  commercial  purpose?" 
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Self-explanatory. 

Question  7:  "To  what  extent  has  the 
fact  that  this  chemical  substance  is 
manufactured  or  imported  for  a  com- 
mercial purpose  been  revealed  to 
others?  What  precautions  have  been 
taken  regarding  these  disclosures? 
Have  there  been  pubUc  disclosures  or 
disclosures  to  competitors?" 

There  may  be  situations  where  the 
fact  that  the  specific  chemical  sub- 
stance has  been  manufactured  for 
commercial  purposes  has  been  dis- 
closed to  other  persons.  If  these  disclo- 
sares  were  made  without  any  safe- 
guards against  further  disclosure,  the 
fact  may  be  available  to  the  public. 
However,  if  the  person  has  taken  mea- 
sures to  safeguard  this  information, 
through  limiting  disclosure  by  use  of 
confidentiality  agreements  for  exam- 
ple, it  may  still  be  confidential.  If 
there  have  been  disclosures.  EPA  must 
know  if  they  have  been  controlled  so 
as  to  preserve  the  confidentiality. 

Questions  8  and  9:  "Does  this  par- 
ticular chemical  substance  leave  the 
site  of  manufacture  in  any  form, 
either  as  product,  effluent,  emission, 
etc.?  If  so.  what  measures  have  you 
taken  to  guard  against  discovery  of  its 
identity?"  "If  the  chemical  substance 
leaves  the  site  in  a  product  that  is 
available  to  the  public  or  your  com- 
petitors, can  the  substance  be  identi- 
fied by  analysis  of  the  product?" 

If  the  particular  chemical  substance 
leaves  the  site  of  manufacture,  it  is  po- 
tentially available   to  the  public  or 
competitors.  They  might  be  able  to  as- 
certain its  identity.  If  the  substance 
does  leave  the  site  of  manufacture. 
EPA  needs  to  know  whether  and  how 
the  person  maintains  its  confidential- 
ity. This  is  particularly  important  in 
cases  where  samples  of  the  substance 
would  be  available  to  competitors  who 
could  run  analytical  tests  and  discover 
the  identity.  In  some  cases  whUe  this 
analysis  can  be  done,  it  could  be  pro- 
hibitively expensive.  In  those  cases  the 
confidentiality   could   still   be   recog- 
nized, but  if  the  substance  would  be 
readily  ascertainable  from  simple  ana- 
lytical tests  it  could  not  be  considered 
a   secret.    Accordingly,    in    answering 
these  questions  the  person  should  ad- 
dress these  problems  as  they  relate  to 
the  situation  of  the  specific  substance. 
Question  10:  "For  what  purpose  do 
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you  manufacture  or  import  the  sub- 
stance?" 

This  question  relates  to  the  others 
above.  The  purpose  for  which  the  sub- 
stance is  manufactured  may  bear  on 
the  answers  to  questions  1.  2.  3.  4.  6,  7, 
8  and  9.  If  the  purpose  has  not  been 
discussed  under  one  of  the  previous 
questions  it  should  be  mentioned  here. 

Question  11:  'Has  EPA.  another  fed- 
eral agency,  or  any  federal  court  made 
any  pertinent  confidentiality  determi- 
nations regarding  this  chemical  sub- 
stance? If  so.  please  attach  copies  of 
such  determinations." 

Self-explanatory. 

XXIV.  DISCLOSURE  TO  PERSONS  WITH  A 
BONA  FIDE  INTENT  TO  MANXJTACTXniE 

Several  manufacturers  have  Indicat- 
ed that  under  the  published  proce- 
dures they  may  never  know  if  EPA  has 
disclosed  the  fact  that  their  confiden- 
tial substance  Is  on  the  Inventory  to  a 
person  with  a  bona  fide  intent  to  man- 
ufacture the  particiilar  substance.  Ac- 
cordingly. EPA  is  considering  the  fol- 
lowing approach.  After  EPA  has  made 
such  a  disclosure.  EPA  would  notify 
the  original  submitter  in  the  foUowing 
manner:  "EPA  has  disclosed  the  fact 
that  the  specific  chemical  substance 
that  you  reported  on  Form  Number 
and  which  is  covered  by  the  ge- 
neric chemical  name -—  fson 

the  Inventory  to  a  person  that  EPA 
determined  has  a  bona  fide  Intent  to 
manufacture  that  substance."  This  so- 
lution would  place  the  original  submit- 
ter and  the  bona  fide  manufacturer  in 
the  same  relative  position. 

Notice  op  Meetings 

xxv.  regional  training  sessions 

EPA  has  scheduled  the  following 
one-day  public  seminars  for  manufac- 
turers and  importers  of  chemical  sub- 
stances and  other  persons  interested 
in  the  inventory  reporting  regulations 
published  under  section  8  (a)  and  (b) 
of  TSCA.  EPA  -will  present  the  major 
aspects  of  the  regulations  and  provide 
an  opportunity  for  questions  and  an- 
swers concerning  the  requirements 
and  how  to  report.  The  meetings  are 
free  and  open  to  the  public.  Anyone 
interested  may  pre-register  by  calling 
the  appropriate  number  listed  below. 


Northeastern  Area:  212-567-9898 

3/7-8  Newark— Newark-International  Air- 
port Holiday  Inn.  160  HoUday  Plaza,  exit 
14  from  New  Jersey  Tpk. 

3/9  Philadelphia— Philadelphia-City  Line 
HoUday  Inn,  Rte.  1  and  1-78  City  Avenue 
exit,  or  north  from  Amtrak  30th  Street 
Sta. 

North  Central  Area:  312-988-4830 

3/14  Pittsburgh-PltU.- Allegheny  Valley 
Holiday  Inn.  180  Gamma  Drive  at  R.I.D.C. 
Park.  Allegheny  Expwy.  off  1-80  and  1-76. 

3/15  Cincinnati  —  Cincinnati  -  Riverfront 
Holiday  Inn.  600  West  3d  Street.  Coving- 
ton, on  1-75  at  5th  Street  exit. 

3/17  Indianapolis  —  Ind.  -  Speedway  -  N.W. 
Holiday  Inn.  6330  Debonair  La.,  Jet.  1-465. 
1-74  and  UJ3. 136. 

South  Central  Area:  214-387-0404 

3/7  Kansas  City— Kansas  City-City  Center 
Holiday  Inn,  1301  Wyandotte  Street.  Jet. 
1-70.  UA  71  and  Alt  69. 

3/8  St  Louls-St.  Louis-North  HoUday 
Inn.  4545  North  Lindbergh  Boulevard,  on 
UJS.  140  at  1-70.  3  mUes  east  of  1-270. 

3/9-3/10  Houston— Houston-NASA  Holi- 
day Inn,  1300  NASA  Boulevard,  on  Rte. 
528  offI-45  (NASA  exit)  or  Rte.  148. 

3/17  Baton  Rouge— Baton  Rouge-South 
HoUday  Inn,  9940  Ariline  Street,  Jet.  U.S. 
61  and  1-12. 

Southeaalem  Area:  404-393-0140 

3/14  Atlanta-AtlaAta-Airport  HoUday 
Inn.  1380  Virginia  Avenue,  off  I-85S. 

3/15  NashvlUe— NashvOle-VanderbUt  HoU- 
day Inn.  3613  West  End  Avenue,  on  VS. 
70S,  off  1-40  at  Broadway  (No.  49)  exit. 

3/16  Wlnston-Salem-WIn--SaL  CoUseum 
(North)  HoUday  Inn,  North  Cherry-Mar- 
shal Expressway. 

Wettem  Area:  408-275-8110 

3/7  Los  Angeles-Laguna  Hflls  HoUday 
Inn.  25205  La  Paz  Road.  Jet.  1-8  and  1-405 
south  of  Orange  Co.  airport 

3/8  San  Jose— San  J.-Park  Center  Plaza 
HoUday  Inn,  282  Almaden  Boulevard. 

3/8  San  Jose-San  J.-Park  Center  Plaza 
HoUday  Inn.  282  Almaden  Boulevard  at 
West  San  Carlos  Avenue. 

3/9  Oakland— Marriott  Motor  Inn-Berke- 
ley, on  Rte.  17  and  1-80  at  University 
Avenue  exit. 

3/10  Portland— CosmopoUtan  AlrteL.  oazi 
Northeast  82d  Avenue,  off  Columbia  Bou- 
levard and  80th  Avenue. 

Dated:  February  27, 1978. 

Steven  D.  jKLLmK. 
Assistant  Administrator 
for  Toxic  Substances. 

[PR  Doc.  78-5715  PUed  3-3-78;  8:45  ami 
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[4910-14] 
DEPARTMENT  Of  TRANSPORTATION 

Coost  Guard 

[33  CFR  PoH  183] 

[COD  T7-145] 

FLOTATION  MATERIALS 

Standards 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 
SUMMARY:  The  Coast  Guard  is  pro- 
posing to  amend  the  flotation  stan- 
dards for  monohuU  boats  under  20 
feet  in  length,  by  esUblishing  perfor- 
mance specifications  for  flotation  ma- 
terials. Present  standards  do  not  speci- 
fy how  performance  characteristics 
can  be  determined.  This  amendment 
will  enable  a  manufacturer  to  deter- 
mine if  his  flotation  material  is  able  to 
meet  r^intmiim  safety  standards. 

DATES:  Comments  must  be  received 
on  or  before  April  23. 1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81)  (CGD  77-145).  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117.  Department  of  Trans- 
portation. Nassif  BuUdlng.  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  CouncU  (G-CMC/81).  Room 
8117.  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORB4ATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaicing 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment   should   include   this   name 
and  address,  identify  this  notice  (CGD 
77-145)  and  the  specific  section  of  the 
proposal  to  which  his  comment  ap- 
plies, and  give  the  reasons  for  his  com- 
ment. The  proposal  may  be  changed  in 
light  of  comments  received.  All  com- 
ments   received    will    be    considered 
before  final  action  is  taken  on  this 
proposal.  Copies  of  all  written  com- 
ments received  will  be  available  for  ex- 
amination by  Interested  persons.  No 
public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  In  the  Pedkral  Registir 
if  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 
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Drafting  Intormation 

The  principal  persons  involved  In 
drafting  this  proposal  are:  Lars  E. 
Granholm.  Project  Manager.  Office  of 
Boating  Safety,  and  Lieutenant  Wil- 
liam R.  Kerivan,  Project  Attorney. 
Office  of  the  Chief  Counsel. 

Discussion  or  the  Proposed 
Regulations 

This  amendment  proposes  different 
performance  specifications  for  flota- 
tion materials  based  upon  their  loca- 
tion in  the  boat.  Flotation  materials 
Installed  In  different  locations  In  the 
boat  are  subjected  to  different  deterio- 
rating influences.  Flotation  materials 
in  bilges  are  exposed  to  gasoline,  oil 
and  bilge  cleaning  solvents.  Flotation 
materials  In  engine  compartments  are 
exposed  to  heat  and  fuel  vapors.  These 
standards  reflect  the  minimum  perfor- 
mance characteristics  for  these  flota- 
tion materials  based  upon  their  loca- 
tion In  the  boat.  The  National  Boating 
Safety  Advisory  Council  was  consulted 
on  February  22.  1977.  regarding  the 
substance   of   this   proposed    amend- 
ment. The  Council  concurs  that  the 
proposed   amendment   should   be   in- 
cluded In  the  flotation  standard.  Tran- 
script of  the  proceedings  of  the  Na- 
tional Boating  Safety  Advisory  Coun- 
cil at  which  this  amendment  was  dis- 
cussed are  available  for  examination 
in  Room  4224.  U.S.  Coast  Guard  Head- 
quarters. Trans  Point  Building.  2100 
Second  Street  SW..  Washington.  D.C. 
20590.  The  minutes  of  the  meetings 
are  avaUable  from  the  Executive  Di- 
rector. National  Boating  Safety  Advi- 
sory Council,  c/o  UJS.  Coast  Guard 
(G-BA/TRPT).      Washington.      D.C. 

20590. 

The  ASTM' standard  referenced  in 
this  proposed  amendment  has  been 
approved  for  Incorporation  by  refer- 
ence by  the  Director  of  the  Federal 
Register  and  the  standard  is  on  file  in 
the  Federal  Register  Library. 

Authority 

This  amendment  Is  proposed  under 
authority  of  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1454).  The  au- 
thority vested  In  the  Secretary  of  the 
Department  of  Transportation  by  the 
Act  Is  delegated  to  the  Commandant 
of  the  Coast  Guard  at  49  CFR 
1.46(nHl). 

In  consideration  of  the  foregoing  It 
Is  proposed  to  amend  Part  183  of  Title 
33  of  the  Code  of  Federal  Regulations 
as  follows: 

1.  By  revising  §  183.110  to  read  as  fol- 
lows: 

$183,110    Definitioas. 
For  the  purpose  of  this  subpart— 
"ASTM"    means   American   Society 

for  Testing  and  Materials. 

Note.— The  ASTM  standard  In  this  sub- 
part   may    be    examined    at    Coast    Guard 


Headquarters,  Room  4314.  Trans  Point 
Building.  2100  tad  Street  SW.,  Washington. 
D.C.  20590.  and  may  be  obtained  from  the 
American  Society  for  Testing  and  Materials. 
1916  Race  Street.  Philadelphia.  Pa.  19103. 

"Bilge"  means  the  area  in  the  boat, 
below  a  height  of  4  inches  measured 
from  the  lowest  point  in  the  boat 
where  liquid  can  collect  when  the  boat 
is  in  Its  stetlc  floating  position,  except 
engine  rooms. 

"Connected"  means  allowing  a  flow 
of  water  in  excess  of  one-quarter 
ounce  per  hour  from  the  engine  room 
bilge  Into  any  other  compartment. 

"Engine  room  bilge"  means  the  area 
in  the  engine  room  or  a  connected 
compartment  below  a  height  of  12 
inches  measured  from  the  lowest  point 
where  llqviid  can  collect  In  these  com- 
partments when  the  boat  is  In  Its 
static  floating  position. 

"Engine  room"  means  the  compart- 
ment where  a  permanently  Installed 
gasoline  or  diesel  engine  is  installed, 
including  connected  compartments. 

"Open  to  atmosphere"  means  a  com- 
partment that  has  at  least  15  square 
inches  of  open  area  directly  exposed  to 
the  atmosphere  for  each  cubic  foot  of 
net  compartment  volume. 

"Sealed  compartment"  means  an  en- 
closure that  can  resist  an  exterior 
water  level  of  12  inches  without  sep- 
page  of  more  than  one-quarter  fluid 
ounce  per  hour. 

2.  By  adding  a  new  9  183.112  to  read 
as  follows: 

183.112    Flotation  material  and  air  cham- 
bcrt. 

(a)  Flotation  materials  must  meet 
the  requirements  in  9  183.114  as  listed 
in  table  5  when  used  In  the:  (1)  Engine 
room  bilge.  (2)  engine  room,  or  (3) 
bilge,  unless  located  In  a  sealed  com- 
partment. 

(b)  Air  chambers  used  to  meet  the 
flotation  requirements  of  this  subpart 
must  rot  be  Integral  with  the  hull. 

3.  By  adding  a  new  9 183.114  to  read 
as  follows: 

9  183.114    Test  of  flotation  materials. 

(a)  Vapor  teat  The  flotation  materi- 
al must  not  reduce  In  volume  by  more 
than  5  percent  after  being  Immersed 
in  a  fully  saturated  gasoline  vapor  at- 
mosphere for  30  days  at  38*  C. 

(b)  24-hour  gasoline  test  The  flota- 
tion material  must  not  reduce  In 
volume  by  more  than  5  percent  after 
being  Immersed  for  24  hours  at  29*  C 
in  reference  fuel  B.  of  ASTM  D-471. 
dated  March  28.  1975. 

(c)  30-day  gasoline  test  The  flota- 
tion material  must  not  reduce  In 
volume  by  more  than  5  percent  after 
being  Immersed  for  30  days  at  29*  C  In 
reference  fuel  B.  of  ASTM  D-471. 
dated  March  28.  1975. 

(d)  24-hour  oil  test  The  flotation 
material  must  not  reduce  in  volume  by 
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more  than  S  percent  after  being  im- 
mersed for  24  hours  at  29*  C  in  refer- 
ence oU  No.  2.  of  ASTM  D-471.  dated 
March  28. 1975; 

(e)  30-day  oil  test  The  flotation  ma- 
terial must  not  reduce  in  volume  by 
more  than  5  percent  after  being  Im- 
mersed for  30  days  at  29*  C  in  refer- 
ence oil  No.  2.  of  ASTM  D-471,  dated 
March  28.  1975. 

(f )  24-hour  bilge  cleaner  test  The  flo- 
tation material  must  not  reduce  in 
volume  by  more  than  5  percent  after 
being  Immersed  for  24  hours  at  29*  C 
In  a  5-percent  solution  of  trisodium 
phosphate  in  water. 

(g)  30-day  bilge  cleaner  test  The  flo- 
tation material  must  not  reduce  in 
volume  by  more  than  5  percent  after 
being  Immersed  for  30  dajrs  at  29*  C  in 
a  5-percent  solution  of  trisodium  phos- 
phate in  water. 

4.  By  revising  9  183.222  to  read  as  fol- 
lows: 


9 183.222 
bers. 


Flotation  material  and  air  cham- 


(a)  Flotation  materials  must  meet 
the  requirements  in  9 183.114  as  listed 
In  table  5  when  used  In  the:  (1)  Engine 
room  bilge,  (2)  engine  room,  or  (3) 
bilge,  unless  located  in  a  sealed  com- 
partment. 

(b)  Air  chambers  used  to  meet  the 
flotation  reqviirements  of  this  subpart 
must  not  be  Integral  with  the  hull. 

5.  By  revising  B  183.322  to  read  as  fol- 
lows: I 

9183.322    Flotatittn  materials. 

(a)  Flotation  materials  must  meet 
the  requirements  in  9 183.1 14  as  Usted 
in  table  5  when  used  in  the:  (1)  Engine 
room  bilge.  (2)  engine  room,  or  (3) 
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bUge.  unless  located  in  a  sealed  com- 
partment. 


9261 

6.  By  adding  a  new  table  5  to  follow 
9 183.335  to  read  as  follows: 


TABLE  5 

-  FLOTATION  PERFORMANCE  TESTS 

^"\Area  183.110 

rest  183.114   ^^\^ 

(b) 

Englneroom 
Bilge 

■ 

(c) 

Englneroom 
Unless  Open 
to  Atmosphere 

(<J) 

Bilge 

Ca) 

Vapor  Test 

M 

Cb) 

24  Hour 
Gasoline  Test 

a 

X 

(c) 

30  Day 
Gasoline  Test 

X 

(d) 

24  Hour 
Oil  Test 

X 

(e) 

30  Day 
Oil  Test 

X 

Cf) 

24  Hour  Bilge 
Cleaner  Test 

X 

( 

[g) 

30  Day  Bilge 
Cleaner  Test 

X 

NoTE.-The  Coast  Guard  has  determined  that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an  economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular  A-107. 


Dated:  March  1, 1978. 


O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard  Commandant 
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[4110-12] 

THto  45-rublk  Walfar* 

SUtmiE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE  (GENERAL  AOMINISTRA- 
HON) 

PART  16— DEPARTMENT  OF  GRANT 
APPEALS  PROCESS    , 

R«<entid«ro«ion  of  DitollowoncM 
,     \h%dw  Public  AssittonM  Programs 

AGENCY:  Department  of  Health. 
Education,  and  Welfare  Grant  Appeals 
Board. 

ACTION:  Interim  final  rule. 

SUMMARY:   The   regulations   Issued 

herein  amend  the  rules  of  the  HEW 

Departmental  Grant  Appeals  Board  so 

as  to  vest  that  Board  with  authority  to 

issue  (pursuant  to  its  own  procedures) 

'  the  final  administrative  decision  with 

I  respect  to  reconsideration  of  disallow- 

{  ances  arising  under  the  various  Peder- 

{ al-State    public    assistance    programs 

(title  I.  IV.  VI.  X.  XIV.  XVI  (AABD). 

'<■  XIX  and  XX)  of  the  Social  Security 

'Act.    In    addition,    the    rules    of    the 

'  Grant  Appeals  Board  are  amended  to 

J  provide  that  in  such  cases,  the  decision 

[of  the  Grant  Appeals  Board  is  the 

)  final  administrative  decisioiL 

I  DATES:  Effective  date:  March  6,  1978. 
i  Comments  received  on  or  before  April 
I  5,  1978.  will  be  considered  and  appro- 
j  priate  changes  will  be  made  in  the  reg- 
I  ulations. 

!  ADDRESSES:  Comments  should  be 
I  submitted  in  writing  to  Thomas  Reyn- 
olds, Executive  Secretary.  Depart- 
mental Grant  Appeals  Board,  Room 
3760,  330  Independence  Avenue  SW., 
Washington.  D.C.  20201,  and  will  be 
available  for  public  inspection  between 
the  hours  of  9  a.m.  and  5:30  p.m.  in 
Room  3760.  330  Independence  Avenue 
SW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Thomas  Reynolds,  202-245-7342. 

SUPPLEMENTARY  INFORMATION: 
Published  concvirrently  herewith  else- 
where In  this  Part  of  the  Federal  Reg- 
ister Is  an  interim  final  amendment  to 
the  existing  reconsideration  proce- 
dures at  45  CFR  201.14  malting  those 
procedvu-es  inapplicable  to  reconsider- 
ations requested  after  its  effective 
date.  The  regulations  issued  herein  en- 
compass the  remainder  of  the  process 
of  transferring  auch  reconsiderations 
to  the  Departmental  Grant  Appeals 
Board  for  processing  under  the  regula- 
tions of  that  Board.  The  reasons  the 
Department  believes  such  a  transfer  to 
be  desirable  and  in  the  public  interest 
are  fully  set  out  in  the  Preamble  to 
the  amendment  of  $201.14,  and  they 
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wfll  not  be  repeated  here.  However, 
the  Department  does  wish  to  call  spe- 
cific attention  to  modifications  of  the 
general  rules  of  the  Grant  Appeals 
Board  which  are  applicable  solely  to 
these  reconsiderations  under  the 
public  assistance  titles  of  the  Social 
Security  Act.  Under  these  modifica- 
tions, the  agency  determination  to  dis- 
allow wiU  be  made  by  the  head  of  the 
constituent  agency  or  someone  he  des- 
ignates for  that  purpose.  In  addition, 
the  decision  of  the  Grant  Appeals 
Board  is  the  final  administrative  deci- 
sion in  the  matter. 

The  basis  for  this  proposal  Is  the  De- 
partment's belief  that  such  automatic 
finality  will  assure  States  that  there 
will  be  no  lengthy  or  undue  delay  in  Is- 
suing a  final  administrative  decision, 
as  may  occur  under  the  procedures  of 
45  CFR  201.14.  It  is  believed  that  the 
SUtes  will  also  be  afforded  greater 
procedural  protections  and  safeguards 
under  the   rules  of   practice   of   the 
Grant  Appeals  Board  than  have  been 
provided  by  §201.14.  although  the  De- 
partment  continues    to    believe    that 
§  201.14  is  fully  in  accord  with  the  re- 
quirements of  the  Social  Security  Act. 
Finally,  requiring  the  disallowance  to 
be  made  by  the  head  of  the  Principal 
Operating    Component     involved     or 
someone  he  designates  for  that  pur- 
pose will  assure  that  States  have  an 
opportunity  for  their  claims  to  be  re- 
viewed by  an  official  at  a  high  enough 
level  in  the  agency  to  be  familiar  with 
the  overall  operation  of  the  program 
under  which  the  claim  arose. 

The   Department    finds    that    good 
cause   exists   for   dispensing   with   a 
Notice  of  Proposed  Rulemaking  and 
for  making  these  regulations  effective 
upon  publication.  States  with  recon- 
siderations currently  In  progress  will 
have  the  option  of  using  the  new  pro- 
cedure (the  Board,  of  course,  being 
free  to  utilize  any  materials  previously 
submitted  by  the  parties)  or  continu- 
ing to  be  subject  to  the  procedural 
rules  under   45   CFR    201.14.    except 
that,  by  Secretarial  Order  Issued  con- 
currently herewith,  the  Chairman  of 
the  Grant  Appeals  Board  is  substitut- 
ed for  the  Administrator  of  the  Social 
and  RehabiliUtlon  Service  (which  no 
longer  exists)  as  the  official  issuing 
the  final  administrative  decision,  and 
that  the  Chairman   may   modify  or 
waive  any  procedural  rule  upon  a  de- 
termination that  no  party  will  be  pre- 
judiced and  that  the  ends  of  Justice 
will  be  served.  In  order  to  avoid  a  rep- 
etition of  the  current  situation  under 
9  201.14  where  one  or  two  officials  face 
great   difftexilty   in   scheduling   their 
participation  In  all  requested  reconsid- 
eration   conferences    and    in    Issxilng 
final  administrative  decisions  expedi- 
tiously, the  Secretarial  Order  substi- 
tutes for  the  Deputy  Administrator  of 
8RS  such  member  or  members  of  the 
Grant  Appeals  Board  as  the  Chairman 


may  designate  for  a  particular  recon- 
sideration. Such  designee  will  both 
conduct  any  reconsideration  confer- 
ence requested  by  the  State  Involved 
and  Issue  the  final  administrative  deci- 
sion. The  Department  wishes  to  note 
that  provision  for  a  determination  by 
the  agency  head  or  his  designee  prior 
to  submission  of  a  matter  to  the  Board 
(see  new  9  16.91(a))  will  be  applicable 
even  where  SUtes  desire  to  continue 
having  their  reconsiderations  pro- 
cessed pursuant  to  9201.14.  Thus,  in 
this  narrow  category  of  cases  the 
agency  head  (or  his  designee)  must 
still  make  a  determination  based  on 
the  record  as  it  exists  or  is  augmented 
under  whatever  procedures  the  agency 
might  have,  before  further  processing 
ia  transferred  to  the  Chairman  of  the 
Grant  Appeals  Board.  Accordingly, 
since  States  will  be  given  their  choice 
of  procedures,  no  State  will  suffer  any 
prejudice  by  the  issuance  of  a  final 

nile. 

States  which  request  reconsideration 
after  the  date  these  regulations  are 
published  will  obtain  the  greater  pro- 
cedural benefits  available  under  45 
CFR  Part  16.  Not  only  will  no  State  be 
prejudiced  by  operating  under  the 
Grant  Appeals  Board  regulations,  but 
a  distinctly  greater  lunount  of  proce- 
dural protection  will  be  obtained. 

The  Department  also  wishes  to  call 
attention  to  new  916.91(c)  applicable 
solely  to  reconsideration  of  disallow- 
ances. The  existing  regulation.  9  16.11, 
prohibits  ex  parte  communications  be- 
tween, inter  alia,  the  head  of  the  con- 
stituent agency  and  any  person  par- 
ticipating in  the  preparation  or  pre- 
senUtlon  of  a  case  to  the  Board.  This 
is  a  desirable  provision  with  respect  to 
existing  cases  being  handled  by  the 
Board,  since  the  agency  head  has  ulti- 
mate    decisional     authority     under 
916.81.  However,  the  Board  and  not 
the  agency  head  will  have  the  author- 
ity to  Issue  final  administrative  deci- 
sions on  reconsiderations  of  disallow- 
ances under  the  Social  Security  Act. 
When  such  a  case  Is  submitted  to  the 
Board,  the  agency  head  becomes  one 
of  the  parties  to  the  Board  proceed- 
ings and  Is  no  longer  a  decision  maker. 
It  may  well  be  necessary— and,  if  nec- 
essary. Is  desirable— for  the  staff  pre- 
senting the  agency's  case  to  the  Board 
to  consult  with  the  agency  head  on 
matters      of      policy.      Accordingly, 
916.91(c)  removes  the  prohibition  on 
such  communications  In  this  limited 
class  of  Board  proceedings  where  the 
prohibition  serves  no  valid  purpose. 

Finally,  in  order  to  reflect  the  aboli- 
tion of  the  Social  and  Rehabilitation 
Service  and  the  transfer  of  Its  pro- 
grams to  other  principal  operating 
components  of  the  Department  (42  FR 
13262,  March  9,  1977).  Appendix  B  Is 
being  retitled. 

45  c:fR  Part  16,  Appendix  B  Is  rede- 
signated as  follows: 
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46  CFR  Part  16.  Appendix  B  is 
amended  by  adding  at  the  end  thereof 
the  following: 

(10)  Sections  3,  403,  422.  455,  605, 1003.  1403. 
1603  (AABD),  1903,  and  2002  of  the  Social 
Security  Act  (42  U.S.C.  303.  603.  622.  655, 
803,  1203,  1353.  1383  (AABD),  1396b.  and 
1397a). 

45  CFR  Piut  16  Is  amended  by 
adding  at  the  end  thereof: 

Subpart  C— Sp«cial  Provisions  Appli- 
cablo  fo  Raconsiderations  of  Disol- 
lowancos 

§16.90    Scope  of  subpart 

This  subpart  governs  the  conduct  of 
reconsiderations  of  disallowances  aris- 
ing under  sections  3,  403.  422.  455.  603, 
1003.  1403.  1603  (AABD).  1903.  and 
2002  of  the  Social  Security  Act  (42 
U.S.C.  303.  603.  622.  655.  803.  1203, 
1353.  1383  (AABD).  1396b.  and  1397a). 

§16.91    Applicakility  of  other  rules. 

All  provisions  of  subparts  A  and  B  of 
Part  16  shall  be  applicable  to  reconsid- 
eration proceedings  under  this  subpart 
C.  except  that— 

(a)  In  place  of  §16.5  the  following 
applies: 

Determinatioru  subject  to  the  jurisdiction 
of  the  Board,  Subject  to  §  16.2  and  this  para- 
rrmph,  the  Board  shall  have  Jurisdiction 
over  any  disallowance  described  in  $  16.90. 
That  disallowance  may  not  be  reviewed  by 
the  Board  unless  the  bead  of  the  constitu- 
ent acency  or  someone  he  has  designated 
for  that  purpose  has  notified  the  grantee  in 
writing  of  such  disallowance.  The  notifica- 
tion shall  set  forth  the  reasons  for  the  disal- 
lowance in  sufficient  detail  to  enable  the 
grantee  to  respond  and  shall  inform  the 
grantee  of  this  opportunity  for  review  under 
this  part. 

(b)  In  place  of  9 16.10  the  following 
applies: 

Decision.  The  Panel  shall  issue  a  written 
decision,  which  shall  include  findings  of  fact 
and  conclusions  based  thereon.  When  a 
hearing  is  conducted  before  a  bearing  offi- 
cer alone,  the  hearing  officer  shall  separate- 
ly find  and  state  the  facts  and  conclusions 
which  shall  be  incorporated  in  the  decision 
issued  by  the  Panel.  Copies  of  the  decision 
shall  be  mailed  promptly  by  the  Panel  to 
each  party,  or  his  counsel.  The  decision  of 
the  Panel  constitutes  the  final  administra- 
tive action  on  the  matter. 

(c)  In  place  of  9  16.11  the  foUowing 
applies: 

Separation  of  functions.  No  person  who 
participated  in  prior  4dmlnistrative  consid- 
eration, or  in  the  preparation  or  presenta- 
tion of,  a  case  submitted  to  the  Board  shall 
advise  or  consult  with,  and  no  person  having 
an  interest  in  such  case  shall  make  or  cause 
to  be  made  an  ex  parte  communication  to 
the  Panel  or  Board  with  respect  to  such 
case,  unless  all  parties  to  the  case  are  given 
timely  and  adequate  notice  of  such  advice, 
consultation,  or  communication,  and  reason- 
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able  opportunity  to  respond  is  given  all  mr- 
tiea 

(d)  In  place  of  §  16.71  the  foUowing 
applies: 

Interlocutory  Appeals.  Except  as  specifi- 
cally provided  in  these  rules,  rulings  of  the 
hearing  officer  may  be  appealed  only  to  the 
panel,  following  the  entire  hearing  and  the 
hearing  officer's  findings,  conclusions,  and 
recommended  decision. 

(e)  Sections  16.80  and  16.81  do  not 
apply. 

Effective  date:  These  regulations  are 
effective  with  respect  to  reconsider- 
ations requested  after  the  date  of  pub- 
lication. (3-6-78)  At  State  option,  exer- 
cised by  written  notice  to  the  Execu- 
tive Secretary,  Departmental  Grant 
Appeals  Board  (with  proof  of  service 
on  the  head  of  the  appropriate  HEW 
constituent  agency),  within  30  days 
after  mailing  to  the  State  of  the  con- 
firmation by  the  agency  head  of  the 
disallowance,  these  regulations  are  ef- 
fective with  respect  to  reconsider- 
ations in  process  on  the  date  of  publi- 
cation of  these  regulations.  (Such  writ- 
ten notice  by  the  State  shall  consti- 
tute the  application  required  by 
9 16.6(a)). 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761.  Public  Assistance-Main- 
tenance Assistance  (State  Aid).)  13.679 
Child  Support  Enforcement;  13.707  Chad 
Welfare  Services;  13.714  Medical  Assistance 
Program:  13.754  I»ublic  Assistance— Social 
Services;  13.771  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients. 

Note.— The  Department  has  determined 
that  this  document  does  not  require  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949.  and  OMB  Circu- 
lar A- 107 

Dated:  December  12, 1977. 

Malcolm  S.  Mason, 
Chairman,  Departmental 
Grant  Appeals  Board. 

Approved:  February  17, 1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 

tPR  Doc.  78-5926  Filed  3-3-78;  8:45  am] 
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CHAPTER  11— SOCIAL  AND  REHABILI- 
TATION  SERVICE  (ASSISTANCE 
PROGRAMS)  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE 

Reconsideration  of  Ditafiowances 

AGENCIES:  Health  Care  Financing 
Administration.  Social  Security  Ad- 
ministration, Office  of  Human  Devel- 
opment Services. 


ACTION:  Interim  final  amendment. 

SUMMARY:  The  public  assistance 
programs  under  the  Social  Security 
Act  which  were  formerly  administered 
by  the  Social  and  Rehabilitation  Ser- 
vice were  transferred  to  other  operat- 
ing components  within  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. Existing  procedures  governing 
the  reconsideration  of  disallowances 
imder  these  programs  have  caused 
problems  with  the  issuance  of  adminis- 
trative decisions  on  a  timely  basis.  (By 
another  document  published  else- 
where in  this  part  of  the  Federal  Reg- 
ister, the  authority  to  issue  those 
final  administrative  decisions  Is  now 
vested  in  the  Grant  Appeals  Board  in 
HEW.)  This  document  provides  that 
those  reconsiderations  of  disallow- 
ances now  in  process  may  at  State 
option  be  recommenced  under  the 
Grant  Appeals  Board  procedures  (45 
CFR  Part  16)  or  may  continue  to  be 
processed  under  reconsideration  proce- 
dures used  in  the  past  (45  CFR 
201.14). 

DATES:  Effective  date:  March  6.  1978. 
Comments  received  on  or  before  April 
5,  1978  will  be  considered  and  appro- 
priate changes  will  be  made  in  the  reg- 
ulations. 

ADDRESSES:  Comments  should  be 
submitted,  in  writing,  to  Thomas 
Reynolds,  Executive  Secretary.  De- 
partmental Grant  Appeals  Board. 
Room  3760,  330  Independence  Avenue 
SW..  Washington,  D.C.  20201.  and  will 
be  available  for  public  inspection  be- 
tween the  hours  of  9  ajn.  and  5:30 
p.m.  in  Room  3760.  330  Independence 
Avenue  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
COWTACT: 

Thomas  Reynolds,  202-245-7342. 

SUPPLEMENTARY  INFORMATION: 
At  present,  the  procedures  to  be  fol- 
lowed in  reconsiderations  under  the 
public  assistance  titles  of  the  Social 
Security  Act,  (previously  administered 
by  the  Social  and  Rehabilitation  Ser- 
vice (SRS))  are  specified  in  regulations 
at  45  CFR  201.14.  By  Secretarial  order 
published  on  March  9,  1977  (42  FR 
13262),  the  Social  and  RehabUitatlon 
Service  was  abolished.  Its  programs 
were  transferred  to  other  principal  op- 
erating  components    of   the   Depart- 
ment of  Health,  Education,  and  Wel- 
fare. The  AFDC  program  (title  IV-A 
of  the  Act),  as  well  as  cash  assistance 
programs  in  Guam,  Puerto  Rico  and 
the  Virgin  Islands  imder  titles  I.  X, 
XIV   and   XVI   (AABD)   were   trans- 
ferred to  the  Social  Security  Adminis- 
tration: the  Commissioner  of  Social 
Security  was  named  the  Director  of 
the  IDffice  of  Child  Support  Enforce- 
ment, which  administers  the  child  sup- 
port enforcement  program  imder  title 
rV-D  of  the  Act.  The  Social  Services 
programs  under  titles  IV-B  and  XX  of 


FEDERAL  REOtSTO,  VOL  43,  NO.  44— MONDAY,  MARCH  6,  1978 


9266 

the  Social  Security  Act  (and  titles  I. 
rV-A,  X.  XIV.  and  XVI  (AABD).  for 
Guam.  Puerto  Rico,  and  the  Virgin  Is- 
lands), as  well  as  the  WIN  social  ser- 
vices program  under  section  402(a)(19) 
of  the  Act.  were  transferred  to  the 
Office  of  Human  Development  Ser- 
vices. The  Medicaid  program  (title 
XIX)  was  transferred  to  the  newly  cre- 
ated Health  Care  Financing  Adminis- 
tration. 

The  Department  believes  that  the 
reconsideration  procedures  set  forth 
at  45  CFR  201.14  represent  a  substan- 
tial improvement  over  SRS'  previous, 
uncodified  procedures  for  handling  re- 
considerations. Nevertheless,  while 
preliminary  stages  of  the  process  have 
worked  well,  final  reconsideration  de- 
cisions were  generally  not  issued  expe- 
ditiously, because  of  the  competing 
claims  on  the  SRS  Administrator's 
time. 

It  was  thus  difficult  to  schedule  the 
reconsideration  conference  and  to  ana- 
lyze   promptly    and    completely    the 
entire  administrative  record  in  order 
to  issue  a  final  administrative  decision. 
The  basis  of  this  amendment  is  the 
belief  of  the  Department  that  it  would 
be  desirable  for  all  existing  and  future 
reconsiderations  in  these  areas  to  be 
handled   by   an   entity   within   HEW 
which  has  been  established  for  the 
purpose   of   adjudicating    matters   of 
this  type,  and  has  expertise  in  this 
area.  Accordingly,  the  Department  Is 
concurrently  issuing  elsewhere  in  this 
Part  of  the  Federal  Register  separate 
regulations  providing  that  the  recon- 
siderations which  would  otherwise  be 
processed   under   45   CFR    201.14    be 
handled  by  the  Departmental  Grant 
Appeals   Board.    All    reconsiderations 
requested  after  the  publication  of  this 
amendment  and  the  amendments  to 
the  Grant  Appeals  regulations  issued 
concurrently  will  be  processed  pursu- 
ant to  the  rules  and  regulations  of  the 
Grant  Appeals  Board,  which  are  cur- 
rently found  at  45  CFR  Part  16.  Re- 
considerations now  in  process  will,  at 
State  option,  be  recommenced  under 
the  new  procedures  or  continue  to  be 
processed  under  existing  procedures  of 
45  CFR  201.14  but.  in  the  latter  case,  a 
Secretarial  Order  issued  today  substi- 
tutes the  Chairman  of  the  Grant  Ap- 
peals Board  for  the  Administrator  of 
the  Social  and  Rehabilitation  Service 
as  the  official  issuing  the  final  admin- 
istrative   decision.    Pursuant    to    the 
rules  of  the  Grant  Appeals  Board,  and 
to  further  assure  that  no  State  elect- 
ing to  continue  under  S  201.14  will  be 
prejudiced  by  the  substitution  of  offi- 
cials, the  head  of  the  appropriate  op- 
erating agency  (described  below)  or 
someone  he  designates  wiU  be  required 
to    make    a    determination    on    the 
allowability  of  the  claim,  and  to  notify 
the  State  and  the  Chairman  before 
the  {201.14  process  continues  under 
the   aegis   of   the   Chairman   of   the 
Grant  Appeals  Board. 
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(It  is  anticipated  that  action  to 
revoke  45  CFR  201.14  will  occur  upon 
completion  of  all  reconsiderations  now 
in  process  which  States  elect  to  have 
processed  under  that  regulation.) 

The  Department  also  wishes  to  call 
specific  attention  to  45  CFR  16.91(a). 
as  set  forth  elsewhere  in  this  Part  of 
the  Federal  Register  with  respect  to 
these  reconsiderations.  This  provision 
requires  the  head  of  the  constituent 
agency  or  someone  he  designates  to 
make  a  determination  of  the  allowabi- 
lity of  a  claim  prior  to  its  submission 
to  the  Grant  Appeals  Board  (or  to  the 
Chairman  thereof  with  respect  to  ex- 
isting reconsiderations  that  the  States 
choose  to  have  pr(x:essed  pursuant  to 
45  CFR  201.14).  These  determinations 
will  be  made  by:  The  Commissioner  of 
the  Social  Security  Administration  (or 
his  designee)  for  all  cash  assistance 
claims  and  penalty  impositions  (except 
pursuant  to  section  403(f)  and  section 
403(g)  and  matters  relating  to  WIN 
social  services  under  section 
402(aK19))  arising  under  titles  I.  IV-A, 
X.  XIV.  and  XVI  (AABD).  as  well  as 
under  title  IV-D  of  the  Act  (in  his  ca- 
pacity as  Director  of  the  Office  of 
Child  Support  Enforcement);  the  Ad- 
ministrator of  the  Health  Care  Fi- 
nancing Administration  (or  his  desig- 
nee) for  all  claims  and  penalty  imposi- 
tions arising  under  title  XIX  of  the 
Act.  as  well  as  imposition  of  the  penal- 
ty pursuant  to  section  403(g):  and.  the 
Assistant  Secretary  for  Hiunan  Devel- 
opment Services  (or  his  designee)  for 
all  claims  and  penalty  impositions  aris- 
ing under  titles  IV-B.  VI  and  XX  of 
the  Act,  and  for  all  social  services 
claims  and  penalty  impositions  arising 
under  titles  I.  IV-A  (including  section 
403(f)).  X.  XIV.  and  XVI  (AABD)  of 
the  Act.  It  is  expected  that  such  deter- 
minations wiU  be  made  expeditiously 
in  all  cases  where  reconsiderations 
have  already  been  requested  and 
where  reconsideration  will  be  request- 
ed in  the  future. 

The  Department  believes  that  the 
agency  determination  with  respect  to 
the  imposition  of  the  penalty  under 
section  403(g)  of  the  Act  (for  failure  to 
comply  with  requirements  for  provid- 
ing early  and  periodic  screening,  diag- 
nosis and  treatment  (EPSDT))  should 
be  made  by  the  Administrator  of  the 
Health  Care  Financing  Administra- 
tion, even  though  the  penalty  is  as- 
sessed against  the  title  IV-A  grant 
award.  EPSDT  is  actually  provided 
imder  the  SUte's  Medicaid  (title  XIX) 
plan  and  the  Administrator  of  HCFA 
is  in  a  better  position  to  assess  State 
compliance  with  EPSDT  requirements 
than  is  the  Commissioner  of  Social  Se- 
curity. 

Similarly,  responsibility  for  the 
agency  determination  with  respect  to 
the  imposition  of  the  penalty  under 
section  403(f)  of  the  Act  (for  failure  to 
comply  with  requirements  for  provid- 


ing family  planning  services)  should 
rest  with  the  Assistant  Secretary  for 
Human  Development  Services  since 
such  family  planning  services  are  actu- 
ally provided  under  the  State's  title 
XX  Social  Services  Plan.  Lastly,  re- 
sponsibility for  the  agency  determina- 
tion of  the  allowability  of  claims  relat- 
ing to  social  services  under  the  WIN 
program,  section  402(a)(19)  of  the  Act, 
42  U.S.C.  602(a)(19).  should  also  rest 
with  the  Assistant  Secretary  for 
Human  Development  Services,  who 
has  the  substantive  responsibility  in 
this  area. 

The  Department  finds  that  good 
cause  exists  to  dispense  with  Notice  of 
Proposed  Rulemaking  with  respect  to 
the  amendment  and  to  make  the 
amendment  effective  on  date  of  publi- 
cation for  the  reasons  stated  in  the 
Preamble  to  the  amendments  to  the 
Grant  Appeals  Board  regulations 
issued  concurrently  herewith. 

45  CFR  Part  201  is  amended  as  fol- 
lows: 

1.  Section  201.14(a)  is  revised  to  read 
as  follows: 

§201.14    Reconsideration     under     section 
1116(d)of  the  Act 

(a)  ApplicabUity.  This  section  ap- 
plies to  any  disallowance  of  any  item 
or  class  of  items  for  which  FFP  is 
claimed  under  tiUe  I.  IV.  VI,  X,  XTV, 
XVI  (AABD),  XIX,  or  XX  of  the  Act, 
with  respect  to  which  reconsideration 
was  requested  prior  to  March  6,  1978, 
unless  the  SUte  by  filing  a  written 
notice  to  that  effect  with  the  Execu- 
tive Secretary,  Departmental  Grant 
Appeals  Board  (with  proof  of  service 
on  the  head  of  the  constitutent 
agency),  within  30  days  after  mailing 
of  the  confirmation  of  the  disallow- 
ance by  the  agency  head,  elects  to 
have  the  reconsideration  governed  by 
45  CFR  Part  16. 


(Sec.  1102.  49  SUt  647  (42  U.&C.  1302).) 

2.  The  Secretarial  Order  relating  to 
the  transfer  of  fimctions  is  carried  in 
an  appendix  and  is  inserted  at  the  end 
of  S  201.14  to  read  as  follows: 

AprofDix— RccoNsnoRATiOH  Op  Disallow- 
ances Under  Section  1116(d)  Or  The 
Social  SEccitrTT  Act 

Tuufsna  OP  ponctions 

Under  the  authority  of  Reorganization 
Plan  No.  1  of  1953.  and  pursuant  to  the  au- 
thorities vested  in  me  as  Secretary  of 
Health,  Education,  and  Welfare.  I  hereby 
order  that,  with  respect  to  reconsiderations 
of  disallowances  impowd  under  titles  I.  IV. 
VI.  X.  XIV.  XVI  (AABD).  XIX  and  XX  of 
the  Social  Security  Act.  42  UJ3.C.  301  et  aeq., 
601  et  tea.,  801  et  sev..  1201  et  aeq..  1351  et 
aeq..  1381  et  seq.  (AABD).  1396  et  leq.  and 
1397  et  $eQ.,  all  references  to  "Administra- 
tor" appearing  in  45  CFR  201.14  shall  be 
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deemed  to  read  "Chairman.  Departmental 
Grant  Appeals  Board"  and  all  references  to 
"Deputy  Administrator"  appearing  therein 
shall  be  deemed  to  refer  to  one  or  more 
members  of  the  Departmental  Grant  Ap- 
peals Board,  designated  by  the  Chairman  to 
decide  a  reconsideration.  States  which  have 
previously  had  or  requested  a  conference 
pursuant  to  45  CFR  201.14(dK7)  will  be  enti- 
tled to  a  cooference  with  the  Chairman  of 
the   Departmental    Grant   Appeals    Board 
acting  (as  provided  above)  as  successor  to 
the  Administrator  of  the  Social  and  Reha- 
bilitation Service  (SRS).  or  with  a  member 
or  members  of  the  Board  designated  by  the 
Chairman  to  decide  the  matter,  acting  as 
successor  to  the  Deputy  Administrator  of 
SRS.  The  Chairman  may.  at  his  option,  uti- 
lize a  Grant  Appeals  Panel,  designated  pur- 
suant to  45   CFR  516.4(b).   to   decide   the 
matter,  and  may  supplement  the  §201.14 
procedures  by  utilizing  the  procedures  of  45 
CFR  Part  16  including  the  authority  pro- 
vided in  45  CFR  16.51  to  waive  or  modify 


RULES  AND  REGULATIONS 

any  procedural  provision  upon  a  determina- 
tion that  no  party  will  be  prejudiced  and 
that  the  ends  of  justice  will  be  served. 

Effective  date:  ThU  Order  shall  be  effec- 
tive March  6, 1978. 

Dated:  February  17, 1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Public  Assistance-Main- 
tenance Assistance  (State  Aid).)  13.679 
Child  Support  Enforcement;  13.707  Child 
Welfare  Services;  13.714  Medical  Assistance 
Program;  13.754  Public  Assistance-Social 
Services;  13.771  Social  Services  for  Low 
Income  and  Public  Assistance  Recipients.) 

Note.— The  Department  has  determined 
that  this  document  does  not  require  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circu- 
lar A-107. 
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Dated:  November  28, 1977. 

Robert  A.  Derzon, 
Administrator,  Healtff,  Care 
Financing  Administration. 
Dated:  December  5.  1977. 

J.  B.  Cardvjtell, 
Commissioner  of  Social  Security. 
Dated:  December  5. 1977. 

J.  B.  Cardwell, 
Director.  Off  ice  of  Child 
Support  Enforcement 
Dated:  September  16, 1977. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Development  Services. 
Approved:  February  17, 1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.  78-5927  Piled  3-3-78;  8:45  am] 
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[3195-01] 


Title  3— The  President 


Executive  Order  12042 


March  6, 1978 


Creating  a  Board  of  Inquiry  to  Report  on  Labor  Disputes  Affecting  the  Bituminous  Coal 

Industry  in  the  United  States 


The  existing  labor  disputes  between  coal  mine  operators  engaged  in  the 
production  of  bituminous  coal  in  the  United  States  or  coal  mine  contractors 
engaged  in  construction  work  in  and  around  coal  mines  in  the  United  States 
and  certain  of  their  employees  represented  by  the  United  Mine  Workers  of 
America  and  its  locals  and  affiliates  have  resulted  in  strikes  in  a  substantial 
portion  of  the  coal  industry.  In  my  judgment  these  strikes  affect  a  substantial 
portion  of  the  bituminous  coal  industry,  an  industry  engaged  in  trade,  com- 
merce, transportation  and  transmission  among  the  States  and  with  foreign 
nations,  and  will,  if  permitted  to  continue,  imperil  the  national  health  and 
safety. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  Section 
206  of  the  Labor  Management  Relations  Act  of  1947,  61  Stat.  155,  as  amend- 
ed (29  U.S.C.  176),  I  hereby  create  a  Board  of  Inquiry  to  inquire  into  the 
issues  involved  in  the  dispute.  I  appoint  as  members  of  that  Board: 

John  N.  Gentry,  Chairman 
Eva  Robins 
Carl  A.  Warns 

The  Board  shall  have  the  powers  and  duties  set  forth  in  Title  II  of  the 
Labor  Management  Relations  Act  and  shall  report  to  me,  in  accordance  with 
the  provisions  of  the  Act,  as  expeditiously  as  possible.  Upon  submission  of  its 
report,  the  Board  shall  continue  in  existence  to  perform  the  functions  re- 
quired of  it  under  the  Act. 


-^C7^ 


y/pM^ 


The  WnrrE  House, 
March  6,  1978. 


[PR  Doc.  78-6170  PUed  3-6-78;  1:34  pm] 
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[8010-01] 

Title  17 — CiBminodity  and  Securities 

iExchonges 
11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-14513] 

PART  240^6ENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Uniform  Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Exjtension  of  temporary  rule 
amendments! 

SUMMARY:  This  release  extends 
until  August  1,  1978,  temporary  provi- 
sions of  the  rule  relating  to  the  (i)  in- 
clusion in  net  capital  of  certain  good 
faith  depositls  and  syndicate  or  joint 
account  receivables  arising  in  connec- 
tion with  municipal  securities  under- 
wri tings;  and  (ii)  undue  concentration 
deductions,  "haircuts,"  on  positions  in 
municipal  securities.  This  action  is 
necessary  since  the  temporary  amend- 
ments note4  above  will  otherwise 
expire  on  March  1,  1978.  The  exten- 
sion provides  the  Commission  with  ad- 
ditional time  to  formulate  permanent 
amendments  pertaining  to  municipal 
securities  with  regard  to  the  treatment 
of  certain  receivables  and  undue  con- 
centration deductions. 

EFFECTIVE  DATE:  March  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nelson  S.  Kibler.  Assistant  Director, 
Division  of  Market  Regulation,  Secu- 
rities and  Exchange  Commission, 
Washington,  D.C.  20549.  202-755- 
1390. 

SUPPLEMElfTARY  INFORMATION: 
In  Securities  Exchange  Act  Release 
No.  13806,  July  28,  1977;  42  FR  38902, 
Augvist  1,  1977,  the  Commission  ex- 
tended until  March  1,  1978,  the  tempo- 
rary provisions  of  Rule  15c3-l  (17 
CFR  240.15cJ-l)  under  the  Securities 
Exchange  Act  of  1934  dealing  with  the 
items  summarized  above.  The  Commis- 
sion took  such  action  to  afford  itself 
an  opportunity  to  correlate  the  com- 
ments and  statistical  data  it  had  re- 
ceived from  interested  members  of  the 


public  prior  to  proposing  permanent 
amendments  to  the  rule.  The  Commis- 
sion is  in  the  process  of  formulating 
such  permanent  amendments.  In  the 
interim,  the  Commission  has  deter- 
mined that  it  is  appropriate  to  extend 
until  August  1,  1978,  the  temporary 
amendments  relating  to  the  treatment 
of  certain  receivables  and  undue  con- 
centration. 

The  Commission  finds,  pursuant  to  5 
U.S.C.  553(b)(3)(B),  that  further 
notice  and  public  procedure  respecting 
these  amendments  is  impracticable 
and  unnecessary  to  the  public  interest. 
The  Conunission  finds  further  that 
these  amendments  relieve  regulatory 
restrictions  within  the  meaning  of 
U.S.C.  553(d)(1)  and  may  therefore 
become  effective  less  than  30  days 
from  their  publication. 

Introduction 

As  originally  written.  Rule  15c3- 
l(c)(2)(iv)(C)  required  the  deduction 
from  net  worth  of  good  faith  deposits 
arising  in  connection  with  an  under- 
writing and  outstanding  longer  than 
eleven  business  days.  In  addition,  prof- 
its derived  from  participation  in  an  im- 
derwriting  syndicate  were  treated  as 
"unsecured  receivables"  which  pursu- 
ant to  Rule  15c3-l(c)(2)(iv)(E)  were 
deducted  from  net  worth.  In  Securities 
Exchange  Act  Release  No.  11854  the 
Commission  _  adopted  temporary 
amendments  to  Rule  15c3- 
l(c)(2)(iv)(C)  permitting  the  inclusion 
in  net  worth,  for  ninety  (90)  days  after 
settlement  of  the.  underwriting  with 
the  issuer,  good  faith  deposits  and  re- 
ceivables arising  from  participation  in 
municipal  securities  underwritings. 
This  release  extends  until  August  1, 
1978,  those  temporary  amendments. 

Rule  15c3-l(c)(2)(vi)(M)  in  general 
provides  that  a  deduction  from  net 
worth  equal  to  half  the  appropriate 
haircut  shall  be  taken  against  long  or 
short  positions  in  the  securities  of  an 
issuer  of  a  single  class  or  series,  the 
market  value  of  which  positions 
exceed  ten  percent  of  tentative  net 
capital.  A  similar  provision.  Rule  15c3- 
l(f)(3)(iii),  applies  to  computations 
under  the  alternative  net  capital  re- 
quirement. In  Release  No.  11854,  the 
Commission  exempted  positions  in 
municipal  securities  from  the  undue 
concentration  provisions  of  Rule  15c3- 
1.  This  release  continues  that  exemp- 
tion until  August  1,  1978. 


Statutory  Basis  and  Competitive 
Consideration  and  Effective  Date 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particular  sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C. 
78o(c)(3),  w(a)  the  Commission 
amends  §240.15c3-l  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regu- 
lations in  the  manner  set  forth  below, 
effective  March  1,  1978.  The  Commis- 
sion finds  that  any  burden  imposed 
upon  competition  by  the  amendments 
is  necessary  and  appropriate  in  fur- 
therance of  the  purposes  of  the  Act, 
and  particularly  to  implement  the 
Commission's  mandate  under  section 
15(c)(3)  thereof,  15  U.S.C.  78o(c)(3),  to 
establish  minimum  financial  responsi- 
bility standards  for  all  brokers  and 
dealers. 

Text  of  Amendments  to  §  240.15c3-l 

The  text  of  the  amendments  to 
§  240.15C3-1  is  as  follows: 

§  240.15c3-l     Net  capital  requirements  for 
brokers  or  dealers. 


(O*  •  • 

(2)*  *  • 

(iv)  •  *  • 

(C)  Interest  receivable,  floor  broker- 
age receivable,  commissions  receivable 
from  other  brokers  or  dealers  (other 
than  syndicate  profits  which  shall  be 
treated  as  required  in  paragraph 
(c)(2)(iv)(E)  of  this  section),  mutual 
fund  concessions  receivable  and  man- 
agement fees  receivable  from  regis- 
tered investment  companies,  all  of 
which  receivables  are  outstanding 
longer  than  thirty  (30)  days  from  the 
date  they  arise;  dividends  receivable 
outstanding  longer  than  thirty  (30) 
days  from  the  payable  date;  good  faith 
deposits  arising  in  connection  with  an 
underwriting,  outstanding  longer  than 
eleven  (11)  business  days  from  the  set- 
tlement of  the  underwriting  with  the 
issuer;  and,  until  August  1,  1978,  re- 
ceivables due  from  participation  in 
municipal  securities  underwriting  syn- 
dicates and  municipal  securities  joint 
underwriting  accoimts  which  are  out- 
standing longer  than  ninety  (90)  days 
from  settlement  of  the  underwriting 
with  the  issuer  and  good  faith  deposits 
arising  in  connection  with  an  under- 
writing of  municipal  securities,  out- 
standing longer  than  ninety  (90)  days 
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from  settlement  of  the  underwriting 
with  the  issuer: 


In  5  240.15c3-l.  the  last  sentence  of 
paragraphs  (c)(2)(vi)(M)  and  (f)(3)(iii) 
is  amended  to  read  as  follows: 

Provided  further.  That  until  August 
1.  1978.  this  provision  shall  not  apply 
to  municipal  securities. 


By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 

February  28.  1978. 

[FR  Doc.  78-5831  Piled  3-6-78;  8:46  ami 

[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  »— fOOO  FO«  HUMAN 
CONSUMPTION 

[Docket  No.  76N-0217] 

PART  103— QUALITY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

Subpart  B — Standards  of  Quality 

Frozen  Ready-To-Eat  Banana,  Coco- 
Ntrr.  Chocolate,  or  Lemon  Cream- 
Type  Pies:  Gelatin:  Withdrawal  of 
Standards 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  agency  is  withdraw- 
ing standards  of  microbiological  qual- 
ity for  cream  pies  and  for  gelatin.  This 
is  t>eing  done  to  provide  opportunity  in 
the  future  to  establish  consistent  do- 
mestic and  international  standards  for 
these  food  products. 

EFFECTIVE  DATE:  March  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  B.  Read.  Bureau  of  Poods  (HFP- 
120),  Food  and  Drug  Administration. 
Department  of  Health,  Education, 
and  Welfare.  200  C  St.  SW..  Wash- 
ington. DC  20204.  202-245-1217. 

SUPPLEMENTARY  INFORMATION: 
In  the  P^eoeral  Register  of  August  2. 
1973  (38  FR  20726).  the  Commissioner 
of  Food  and  Drugs  issued  a  final  order 
establishing  under  subpart  B  of  part 
11  (21  CFR  part  11)  standards  of  qual- 
ity   for   frozen   ready-to-eat    banana, 


coconut,  chocolate,  and  lemon  cream- 
type  pies  (21  CFR  11.5)  and  for  food- 
grade  gelatin  (21  CFR  11.6).  Persons 
who  would  be  adversely  affected  by 
the  order  were  invited  to  submit  writ- 
ten objections  thereto  specifying  the 
provisions  of  the  order  deemed  objec- 
tionable and  stating  the  grounds  for 
the  objection.  Part  11  was  recodified 
as  part  103  (21  CFR  part  103)  in  the 
Federal  Register  of  March  15.  1977 
(42  FR  14302);  hereafter  it  will  be  re- 
ferred to  by  its  new  designation,  part 
103.  Likewise.  §§11.5  and  11.6  will  be 
referred  to  by  their  new  designations. 
§§103.23  and  103.29  (21  CFR  103.23 
and  103.29).  respectively. 

Objections  to  the  standards  for 
cream-type  pies  and  gelatin  were  re- 
ceived. The  fact  that  objections  were 
received  and  that  the  effective  dates 
of  these  standards  have  been  stayed  in 
accordance  with  section  701(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
has  previously  been  noted  in  the  Fed- 
eral Register  of  August  9.  1976  (41 
FR  33249). 

It  is  not  the  Commissioner's  inten- 
tion to  respond  in  this  document  to 
each  of  the  objections  to  the  cream 
pies  and  gelatin  standards  since  these 
standards  are  being  withdrawn  for  rea- 
sons other  than  issues  of  disputed 
fact. 

In  consideration  of  the  recent  trend 
designating  microbiological  specifica- 
tions for  foods  in  intemationl  trade 
and  the  desire  that  standards  for  do- 
mestic and  import  foods  be  the  same, 
the  Commissioner  may  establish 
future  microbiological  quality  stan- 
dards using  methods  for  expressing 
standards  consistent  with  those  being 
used  internationally.  The  Commission- 
er therefore  is  of  the  opinion  that  to 
provide  the  desired  consistency  in 
standards,  the  standards  for  cream 
pies  and  gelatin  should  be  withdrawn. 

The  Commissioner  concludes  that  it 
would  not  not  be  in  the  public  interest 
to  hold  a  hearing  and  that  the  stan- 
dards, which  never  became  effective, 
should  be  deleted  without  prejudice  to 
the  possibility  of  the  institution  of 
new  proceedings  at  a  later  date  to  es- 
tablish microbiological  quality  stan- 
dards for  cream  pies  and  gelatin  and 
for  other  products. 

Accordingly.  the  Commissioner 
hereby  deletes  §§  103.23  and  103.29 
from  the  regulations  promulgated  by 
the  final  order  published  in  the  Feder- 
al Register  of  August  2.  1973  and  ter- 
minates the  rule  making  proceeding  in 
the  alKJve-identified  matter. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401.  403. 
701.  52  Stat.  1046-1048  as  amended. 
1055-1056  as  amended  by  70  Stat.  919 
and  72  Stat.  948  (21  U.S.C.  341.  343. 
371))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1).  Part 
103  is  amended  by  deleting  §  103.23 
Frozen  ready-to-eat  banana,  coconut. 


chocolate,    or  lemon   cream-type   pies 
and  §  103.29  Food-grade  gelatin. 

Effective  date.  This  rule  shall  be  ef- 
fective March  7.  1978. 

Dated:  February  28.  1978. 

Joseph  P.  Hile. 
i4»socia^e  Commissioner  for 
Compliance. 

[PR  Doc.  78-5730  Piled  3-6-78:  8:45  ami 


[4110-03] 

SUBCHAPHR  E— ANIMAL  MUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FROM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Spsctinomycin  Injaction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  Abbott  Lab- 
oratories for  use  of  an  injectable  anti- 
biotic to  control  airsacculitls  in  turkey 
poults. 

EFFECTTIVE  DATE:  March  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adrlano  R.  Gabuten,  Bureau  of  Vet- 
erinary Medicine  (HFV-149).  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857.  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Abbott  Laboratories,  North  Chicago. 
111.  60064.  filed  a  supplemental  NADA 
( 40-040 V)  for  subcutaneous  injection 
of  10  milligrams  of  spectlnomycln  In  1- 
to  3-day-old  turkey  poults  as  an  aid  in 
control  of  alrsacculltis  associated  with 
Mycoplasma  meleagridis  sensitive  to 
drug. 

Amendment  of  the  regulations  to  re- 
flect this  change  does  not  require  a 
reevaluation  of  the  NADA,  nor  does  It 
constitute  a  reaffirmation  of  the 
safety  and  effectiveness  data  support- 
ing the  NADA. 

In  accordance  with  the  Freedom  of 
Information  Regulations  and 

9  514.11(eK2)(ll)  of  the  animal  drug 
regulations  (21  CFR  514.11(eK2)(ll)),  a 
summary  of  safety  and  effectiveness 
data  and  Information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFC-20), 
room  4-65,  5600  Fishers  Lane.  Rock- 
ville. Md.  20857,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  on 
Federal  holidays. 
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Therefore;  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
8Ut.  347  (21  n.S.C.  3801X1)))  and 
under  authority  delegated  to  the  (Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  522  is  amended  in  §522.2120 
by  revising  paragraph  (aK3)  and 
adding  new  paragraph  (dX4).  to  read 
as  follows: 

§522.2120    SKctinomycin  Infection. 

(a)*    •    • 

(3)  100  milligrams  when  used  as  pro- 
vided in  paragraph  (dX3)  and  (4)  of 
this  section. 


(d)  •  •  • 

(4)  Administer  single  injection  of  0.1 
milliliter  (10  milligrams)  subcutan- 
eously  in  nape  of  neck  of  1-  to  3-day- 
old  turkey  poults  as  an  aid  in  control 
of  airsacculitis  associated  with  M.  mi- 
leagridis  sensitive  to  spectlnomycln. 

Effective  date.  This  regulation  be- 
comes effective  March  7, 1978. 

(Sec  512(i).  8S  Stat.  347  (21  nJB.C.  360b(i).) 

Dated:  February  27. 1978. 

D.  Van  Hottweuhg. 
Director,  Bureau  of 
Veterinary  Medicine. 
(PR  Doc.  78-5838  FUed  3-6-78;  8:45  am] 
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[4210-01] 


THI*  24 — Dapartmmt  of  Housing  ond 
IMmii  Povlopiwnt 


CHAPTHt  n-OmCE  OF  ASSISTANT 
SECXETARY  FOR  HOUSINO-fEDER. 
AL  HOUSM6  COMMISSIONEIC  DE- 
FARTMBIT  OF  HOUSING  AND 
URBAN  DiVELOPMBIT 

(Docket  No.  R-78-«121 

PART  235-MORTOAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJEa 
REHABILITATION 

ChangM  In  Downpoywnt  RoquIr*. 
NMnfs  and  Maximum  Subsidy  Pay- 
mMiH  UndM  SMiion  2S5  of  Nia 
Notional  Housing  Act 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  will 
lower  the  downpayment  reqtiired 
under  the  section  235  program  relat- 
ing to  mortgage  Insurance  and  assis- 
tance payments  for  homeownership 
and  project  rehabilitation  and  will  in- 
crease the  muximum  subsidy  payment. 
The  result  of  these  changes  will  be  to 
make  participation  in  the  program 
possible    for    many   eligible   families 
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which  caimot  meet  the  current  pro- 
gram requirments. 

DATES:  Effective  date:  March  7. 1978. 
Comments  due:  June  5. 1978. 

ADDRESS:  Send  comments  to  Rules 
Docket  Cnerk.  Office  of  General 
Cousel.  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Rolfe,  Director,  Single 
Family  Mortgage  Insurance  Divi- 
sion, Office  of  Insured  and  Direct 
Loan  Programs,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  202-426- 
8914. 

SUPPLEMENTARY  INFORMATION: 
This  interim  rule  will  reduce  the  mini- 
mum downpayment  to  3  percent  of  the 
cost  of  acquisition  instead  of  3  percent 
of  the  first  $25,000  plus  5  percent  of 
the  acquisition  cost  in  excess  of 
$25,000.  It  will  also  increase  the  maxi- 
mum subsidy  level  to  reduce  the  effec- 
tive interest  rate  from  5  percent  to  4 
percent.  The  result  of  these  changes 
will  be  to  make  participation  In  the 
program  possible  for  many  eligible 
families  which  caimot  meet  the  cur- 
rent program  requirements. 

Since  the  existing  downpasrment  re- 
quirement and  maximum  interest  sub- 
sidy level  may  constrain  certain  other- 
wise eligible  lower  income  families 
from  obtaining  assistance,  the  Depart- 
ment has  determined  that  these  revi- 
sions in  the  section  235  program 
should  be  available  to  the  public  as 
soon  as  possible  and  that  It  Is,  there- 
fore, impractical  and  contrary  to  the 
public  interest  to  provide  for  comment 
and  public  participation  before 
making  these  amendments  effective. 
Oood  cause  also  exists  for  providing 
that  §§235.2,  235.35.  and  235.335,  as 
amended,  be  effective  upon  publica- 
tion. 

Interested  persons  may  participate 
In  this  rulemaking  by  submitting  writ- 
ten data,  views  or  arguments  to  the 
Rules  Docket  CHerk,  Office  of  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C. 
20410.  Each  person  submitting  a  com- 
ment should  include  his  name  and  ad- 
dress and  refer  to  the  document  by 
the  docket  number  indicated  in  the 
heading  and  give  reasons  for  any  rec- 
ommendations. Comments  received  by 
June  5,  1978,  will  be  considered  before 
final  action  is  taken  on  these  interim 
regulations.  Copies  of  all  written  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Rules  Docket  Clerk  at 
the  address  listed  above.  This  interim 
rule  will  be  adopted  as  final,  revoked 
or  amended  at  the  end  of  the  stated 
comment  period. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
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Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
listed  above. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  these 
amendments  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  11821. 

Accordingly,  the  Secretary  of  Hous- 
ing and  Urban  Development  amends 
Chapter  II  of  24  CFR  as  follows: 

1.  In  §  235.2,  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

§  235.2    Basic  program  outline. 


(a)  Assistance  will  be  in  the  form  of 
monthly  payments  by  the  Secretary  to 
the  mortgagee  to  reduce  effective  in- 
terest costs  to  a  homeowner  on  an  in- 
sured market  rate  home  mortgage  to 
as  low  as  four  percent  if  the  home- 
owner cannot  afford  the  full  mort- 
gage payment  with  20  percent  of  this 
income. 


(d)  The  mortgagor  must  have  paid  in 
cash  or  its  equivalent  at  least  3  per- 
cent of  the  acquisition  co^. 


2.  In  §  235.35  paragraph  (b)  is  revised 
to  read  as  follows: 

§235.35    Mortgagor's  investment 


(b)  The  mortgagor  shall  have  paid. 
at  the  time  the  mortgage  is  Insured,  on 
accovmt  of  the  property,  in  cash  or  its 
equivalent,  at  least  3  percent  of  the 
Secretary's  estimate  of  the  cost  of  ac- 
quisition. 


3.  §  235.335  is  amended  to  read  as  fol- 
lows: 

§235.335    Assistance   payments   and    han- 
dling cliarges. 

(a)  •  •  • 

(2X1)  •  •  • 

(ii)  With  respect  to  mortgages  ap- 
proved for  insurance  under  this  Part 
by  the  Secretary  on  or  after  January 
5,  1976,  but  before  March  7.  1978,  the 
difference  between  the  required 
monthly  payment  imder  the  mortgage 
for  principal,  interest,  and  mortgage 
insurance  premium  and  the  monthly 
payment  which  would  be  required  for 
principal  and  interest  if  the  mortgage 
bore  an  interest  rate  of  5  percent. 

(ill)  With  respect  to  mortgages  ^>- 
proved  for  insurance  under  this  Part 
by  the  Secretary  on  or  after  March  7, 
1978,  the  difference  between  the  re- 
quired monthly  payment  imder  Uie 
mortgage  for  principal,  interest,  and 
mortgage  insurance  premium  and  the 
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monthly  payment  which  would  l>e  re- 
quired for  principal  and  interest  if  the 
mortgage  bore  an  interest  rate  of  4 
percent. 


Issued  at  Washington.  D.C..  March 
2.  1978. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

(PR  Doc.  78-6060  PUed  3-6-78:  8:45  ami 


[8320-01] 

Till*  38 — Pantions,  Bonuses  and 
Veterans'  Relief 

CHARTER  I— VETERANS 
ADMINISTRATION 

PART  36— LOAN  GUARANTY 

Increose  in  Maximum  Permissible  In- 
terest Rate  on  New,  Guaranteed, 
insured  and  Direct  Loons 

AGE3JCY:  Veterans  Administration. 

ACTION:  Pinal  Regulations. 

SUMMARY:  The  amended  regulations 
increase  the  maximum  permissible  in- 
terest rate  on  new,  guaranteed,  in- 
sured and  direct  loans. 

The  Administrator  is  required  to  es- 
tablish a  maximum  interest  rate  for 
loans  guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he 
finds  the  loan  market  demands.  All 
recent  Indicators  have  shown  that  the 
loan  market  has  become  more  restric- 
tive. The  maximum  rate  in  effect  for 
VA  guaranteed  loans  has  not  been  suf- 
ficiently competitive  to  induce  private 
sector  lenders  to  make  VA  guaranteed 
or  insured  loans  without  imposing  sub- 
stantial discounts.  To  assure  a  con- 
tinuing supply  of  funds  for  home 
mortgages  through  the  VA  loan  guar- 
anty program  it  has  been  determined 
that  an  increase  in  the  maximum  per- 
missible rate  is  necessary.  The  in- 
creased return  to  the  lender  will  make 
VA  loans  competitive  with  other  avail- 
able investments  and  assure  a  continu- 
ing supply  of  funds  for  VA  guaranteed 
and  insured  mortgages. 

At  present  no  change  is  being  made 
in  the  maximum  interest  rate  applica- 
ble to  the  mobile  home  loan  program 
except  as  to  loans  to  purchase  mobile 
home  lots.  The  lender's  return  on 
mobile  home  unit  loans  appears  com- 
petitive with  other  forms  of  consumer 
financing  to  which  this  type  of  loan  is 
comparable  and  no  change  in  rate  is 
justified  at  this  time. 

However,  a  loan  to  purchase  a 
mobile  home  lot  is  similar  to  other 
real  estate  loans  and  for  the  purpose 
of   assuring   a   continuing   supply   of 


funds  and  consistency  with  other  real 
estate  programs,  the  rate  on  these 
loans  is  also  being  increased. 

EFFECTIVE  DATE:  February  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  D.  Moerman.  Loan 
Guaranty  Service  (264),  Department 
of  Veterans  Benefits.  Veterans  Ad- 
ministration. 810  Vermont  Avenue 
NW..  Washington.  D.C.  20420;  202- 
389-3042. 

SUPPLEMENTARY  INFORMATION: 
The  increase  In  the  maximum  allowa- 
ble rate  of  interest  is  accomplished  by 
amending  Title  38.  Code  of  Federal 
Regulations  S§  36.4212(a)  (2)  and  (3), 
36.4311(a)  and  36.4503(a).  Compliance 
with  the  procedure  for  publication  of 
proposed  regulations  prior  to  final 
adoption  is  waived  because  compliance 
would  create  an  acute  shortage  of 
mortgage  funds  pending  the  final  date 
which  would  necessarily  be  more  than 
30  days  after  publication  in  proposed 
form. 

APPROVED:  February  27.  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson. 
Deputy  Administrator. 

1.  In  §  36.4212.  paragraph  (a)  (2)  and 
(3)  is  revised  to  read  as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursu- 
ant to  38  U.S.C.  1819  may  not  exceed 
the  following  maxima  except  on  loans 
gutu'anteed  or  insured  pursuant  to 
guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  February  28.  1978.  (38  U.S.C. 
1819(f).) 


(2)  8%  percent  simple  interest  per 
annum  for  that  portion  of  the  loan 
which  finances  the  purchase  of  a  lot 
and  the  cost  of  necessary  site  prepara- 
tion, if  any. 

(3)  8%  percent  simple  interest  per 
annum  on  that  portion  of  a  loan 
which  will  finance  the  cost  of  the  site 
preparation  necessary  to  make  a  lot 
owned  by  the  veteran  acceptable  as 
the  site  for  the  mobile  home  pur- 
chased with  the  proceeds  of  the  loan 
except  that  a  rate  of  not  to  exceed  12 
percent  may  be  charged  if  the  portion 
of  the  loan  to  pay  for  the  cost  of  such 
necessary  site  preparation  does  not 
exceed  $2,500. 


2.  In  S  36.4311,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

9  36.431 1     interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or  Insur- 


ance commitments  issued  by  the  Vet- 
erans Administration  which  specify  an 
interest  rate  in  excess  of  8%  per 
centum  per  annum,  effective  February 
28.  1978.  the  interest  rate  on  any  loan 
guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  8%  per  centum  per  annum  on 
the  unpaid  principal  balance.  (38 
U.S.C.  1803(c)(1).) 


3.  In  §36.4503.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

9  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1976.  shaii  not  exceed  an  amount 
which  t>ears  the  same  ratio  to  $33,000 
as  the  amount  of  the  guaranty  to 
which  the  veteran  is  entitled  under  38 
U.S.C.  1810  at  the  time  the  loan  is 
made  bears  to  $17,500.  This  limitation 
shall  not  preclude  the  making  of  ad- 
vances, otherwise  proper.  sut)sequent 
to  the  making  of  the  loan  pursuant  to 
the  provisions  of  $36.4511.  Loans 
made  by  the  Veterans  Administration 
shall  bear  interest  at  the  rate  of  8% 
percent  per  annum.  (38  U.S.C. 
1811(d)(1).) 

•  •  •  •  • 

[FR  E>oc.  78-5821  PUed  3-6-78:  8:45  am] 

[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAFTH  C— All  PtOOtAMS 

[PRL  857-1] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Oklahoma;  Administrottve  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  approves  ad- 
ministrative revisions  to  the  following 
parts  of  the  Oklahoma  State  Imple- 
mentation Plan  (SIP):  Chapter  1. 
Summary  of  Oklahoma  Air  Quality 
Standards,  which  includes  standards 
the  same  as  Federal  Standards:  Chap- 
ter 8,  Source  Surveillance  and  En- 
forcement Systems,  which  relates  to 
installation  and  operating  permits; 
and  the  addition  to  the  SIP  of  Appen- 
dix Q.  which  relates  to  state  ambient 
air  quality  standards.  All  of  the 
changes  are  considered  administrative 
in  nature  and  minor  in  substance.  No 
changes    to    regulations    or    control 
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Strategies  Kte  involved.  This  action  is 
being  taken  to  update  the  SIP  to  re- 
flect current  operating  procedures  and 
the  description  of  air  quality  stan- 
dards In  Oklahoma.  The  procedures 
will  provide  for  administrative  details 
required  to  notify  the  Environmental 
Protection  Agency  of  notice  of  public 
availability  of  application  for  permit 
to  construct  along  with  the  State 
Agency's  evaluation  of  a  project's 
impact  upon  air  quality,  and  the 
Intent  to  approve  or  disapprove  an  ap- 
plication. Changes  also  incorporate 
current  titles  and  the  name  of  the 
agency. 

EFFECrrViJ  DATE:  April  6, 1978. 

ADDRESS:  A  copy  of  the  State's  sub- 
mittal Is  available  at  the  following  lo- 
cations: Envirorunental  Protection 
Agency.  Region  VI.  Air  Program 
Branch.  1201  Elm  Street.  Dallas.  Tex. 
75270:  and  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  Room  J922.  EPA  Library,  401  M 
Street  Washington.  D.C.  20460. 

FOR  FURTHER  INPORMA'nON 
CONTACT: 

George  I.  Kennedy.  Air  Program 
Branch.  Environmental  Protection 
Agency.  Region  VI.  1201  Elm  Street, 
Dallas.  Tex.  75270,  214-749-3837. 

SUPPLEMENTARY  INFORMATION: 
On  January  28,  1972.  the  Governor  of 
Oklahoma  submitted  the  SIP  for  at- 
tainment and  maintenance  of  national 
ambient  air  quality  standards.  Provi- 
sions within  EPA  regulations  permit 
the  States  to  update  or  revise  the  SIP 
as  neckled.  Administrative  or  minor  re- 
visions of  the  SIP  may  be  submitted 
by  the  State  agency  rather  than  the 
Governor,  and  normally  they  do  not 
have  to  be  subjected  to  public  hearing. 
On  May  16.  1975,  the  Oklahona  State 
Department  of  Health  submitted  a 
series  of  administrative  revisions  to 
Chapters  1  and  8,  and  added  Appendix 
Q;  these  were  clarified  by  letter  on 
June  17,  1977. 

In  Chapter  8  of  this  revision.  In  sec- 
tion 8  A,  B,  and  C,  the  State  describes 
the  procedures  for  processing  permit 
applications  and  provides  for  a  copy  of 
the  notice  oif  public  availability  of 
permit  application  and  review  to  be 
provided  to  the  Administrator. 

The  revision  of  Chapter  1  is  the  cor- 
rection of  Table  2.  simimarizlng  the 
standards.  The  addition  of  Appendix 
Q  Incorporates  the  National  Ambient 
Air  Quality  Standards,  deleting  the 
secondary  sulfur  dioxide  annual  and 
24-hour  standard,  and  describing  all  of 
the  standards.  A  reserved  section  in 
Appendix  Q  provides  for  future  devel- 
opment of  significant  deterioration 
standards.  Ai»pendix  Q  provides  for 
applicability,  effective  date,  monitor- 
tng.  reference  conditions,  and  air  qual- 
ity standards  for  particulates,  sulfur 
oxides  (sulfiur  dioxide),  non-methane 
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hydrocarbons,  carbon  monoxide,  nitro- 
gen dioxide,  and  photochemical  oxi- 
dants. A  summary  table  of  standards  is 
provided  in  Appendix  Q  which  is  the 
same  as  Table  2. 

Some  of  the  reference  methods  have 
been  changed  since  Oklahoma  first 
submitted  this  SIP  revision.  The 
methods  for  determining  compliance 
with  the  ambient  standards  are  to  be 
those  currently  approved  by  EPA,  and 
by  approving  this  revision  EPA  recog- 
nizes that  certain  Federal  Register 
cites  In  the  Oklahoma  submission  of 
1975  are  no  longer  applicable. 

While  all  revisions  in  this  approval 
are  considered  administrative  and 
minor  substance,  and  as  such  as  rou- 
tine updates  of  the  Oklahoma  SIP, 
they  were  subjected  to  public  hearing 
on  January  14,  1975,  having  been  pub- 
licly announced  on  November  22,  1974. 
The  revisions  were  approved  by  the 
Oklahoma  Air  Quality  Council  on 
March  11,  1975.  The  public  having 
been  given  ample  opportunity  for 
review  previously,  and  considering  the 
administrative  nature  of  these  revi- 
sions, the  Administrator  finds  that 
these  revisions  should  be  approved 
without  proposal. 

The  rulemaking  is  made  under  au- 
thority of  section  110(a)  of  the  Clean 
Air  Act  as  amended.  42  U.S.C.  1857c- 
5(a). 

Dated:  March  1,  1978. 

Douglas  M.  Costle, 
Adm,inistrator. 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  LL — Oklahoma 

1.  In  §52.1920,  paragraph  (c)  is 
amended  by  adding  paragraph  (9)  as 
follows: 

§  52.1920    Identification  of  plan. 


(C)  •  •  • 

(9)  Administrative  revisions  to  Okla- 
homa SIP  Chapter  1,  Table  2,  Oklaho- 
ma Ambient  Air  Quality  Standards, 
Chapter  8,  Source  Surveillance  and 
Enforcement  System,  section  8  A,  B, 
and  C  relating  to  permits,  and  addition 
of  Appendix  Q.  relating  to  Oklahoma 
Air  Quality  Standards,  were  submitted 
by  the  Oklahoma  State  Department  of 
Health  on  May  16.  1975,  with  clarifica- 
tion submitted  on  June  17.  1977  (non- 
regulatory). 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Revisions  to  Section  IX  of  the  Texas 
Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  approves  minor 
revisions  to  section  IX  of  the  Texas 
State  implementation  plan  (SIP)  for 
modifications  to  the  State  air  quality 
surveillance  system.  Approval  Is  being 
given  to  a  request  by  the  Texas  Air 
Control  Board  (TACB)  for  changing 
the  designation  and  location  of  several 
SIP  air  quality  monitoring  sites.  These 
changes  improve  the  information  pro- 
duced by  the  air  quality  surveillance 
network  and  allow  the  TACB  surveil- 
lance system  to  be  fully  operational. 

EFFECTIVE  DATE:  March  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Oscar  Cabra.  Jr..  Air  Program 
Branch,  Environmental  Protection 
Agency.  Region  VI,  Dallas.  Tex. 
75270.  214-767-2745. 

SUPPLEMENTARY  INPORMA'nON: 
On  August  12,  1977,  the  TACB  submit- 
ted a  number  of  minor  revisions  to  sec- 
tion IX  of  the  Texas  SIP.  After  EPA's 
review  of  the  submittal,  a  proposed  ap- 
proval was  published  in  the  Federal 
Register  on  December  13,  1977  (42  FR 
62504).  Specific  changes  to  the  air 
quality  surveillance  networks  in  sever- 
al air  quality  control  regions  wpre  dis- 
cussed in  detail  in  that  publication 
and  will  not  be  repeated  here. 

Public  Comments 

In  the  proposed  approval  of  the  revi- 
sions to  section  IX  of  the  Texas  SIP, 
interested  persons  were  given  30  days 
to  submit  comments  for  consideration 
by  EPA  in  making  a  final  approval/ 
disapproval  decision.  No  comments  on 
the  proposed  approval  were  received. 
Therefore,  there  is  no  Information 
which  conflicts  with  a  decision  to  ap- 
prove the  revisions  as  proposed. 

Current  Action 

In  this  action,  approval  of  the  revi- 
sions to  section  IX  of  the  Texas  SIP  is 
being  promulgated  as  proposed. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section 
110(a)  of  the  Clean  Air  Act.  as  amend- 
ed. 42  U.S.C.  1857c-5(a). 

Dated:  February  28, 1978. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  1,  "ntle  40  of  the 
Code  of  F^ederal  Regulations  is  amend- 
ed as  follows: 
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Subpart  SS— Texas 

1.  In  $52.2270.  paragraph  (c)  is 
amended  by  adding  paragraph  (15)  as 
follows: 

§  52.2270    Identification  of  plan. 


(c)  •  •  • 

(15)  Revisions  to  section  IX.  air  qual- 
ity surveillance  plan,  which  include 
changes  in  the  designation  and  loca- 
tion of  several  air  quality  monitoring 
sites  were  submitted  by  the  Texas  Air 
Control  Board  on  August  12.  1977. 

(FR  Doc  78-5818  Filed  3-6-78:  8:45  un] 
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SMCNAPTBt  C— AM  PIOGtAMS 
[FRL841-S] 

PART  60— STANDARDS  OF  PERFOR- 
MANCE FOR  NEW  STATIONARY 
SOURCES 

Llgnito-Firod  Stoam  Ganarators 

AGENCry:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  estab- 
lishes standards  of  performance  for 
new  or  modified  lignite-fired  steam 
generators  with  heat  input  rates  great- 
er than  73  megawatts  (250  million  Btu 
per  hour)  and  limits  emissions  of  ni- 
trogen oxides  to  260  ng/J  of  heat 
input  except  that  340  ng/J  of  heat 
input  is  allowed  from  cyclone-fired 
units  which  are  fired  with  lignite 
mined  in  North  Dakota.  South 
Dakota,  or  Montana.  Steam  gener- 
ators contribute  significantly  to  air 
poUution,  and  the  intended  effect  of 
this  final  rule  is  to  require  new  steam 
generators  which  bum  lignite  to  use 
the  best  control  system  for  reducing 
emissions  of  nitrogen  oxides. 

EFFECTIVE  DATE:  March  7.  1978. 

ADDRESSES:  The  "Standards  Sup- 
port and  Environmental  Impact  State- 
ment (SSEIS).  Volume  2:  Promulgated 
Standards  of  Performance  for  Lignite- 
Fired  Steam  Generators"  (EPA-450/2- 
76-030b)  may  be  obtained  by  writing 
the  U.S.  EPA  Library  (MD-35).  Re- 
search Triangle  Park,  N.C.  27711. 
Volume  1  of  the  SSEIS.  "Proposed 
Standards  of  Performance  for  Lignite- 
Fired  Steam  Generators"  (EPA-450/2- 
76-030a),  Is  also  available  at  the  same 
address.  Please  specify  both  the  title 
and  EIPA  number  of  the  docimient  de- 
sired. These  documents  and  all  public 
comments  may  be  inspected  at  the 
Public  Information  Reference  Unit 
(EPA  Library).  Room  2922.  401  M 
Street  SW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Don  R.  Goodwin.  Director,  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Research  Triangle  Park, 
N.C.  27711.  telephone  919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
On  December  23.  1971  (36  FR  24877), 
EPA  established  under  Subpart  D  of 
40  CFR  Part  60  standards  of  perfor- 
mance for  new  steam  generators  with 
heat  input  rates  greater  than  73 
megawatts  (250  million  Btu  per  hour). 
Steam  generators  Which  bum  lignitie 
were  exempted  from  the  emission 
standards  for  nitrogen  oxides  (NO.) 
because  too  little  operating  experience 
was  available  to  adequately  character- 
ize NO.  emissions.  (Lignite-fired  steam 
generators  were  not  exempted  from 
the  standards  for  sulfur  oxides  and 
particulate  matter,  however.)  Since 
1971.  EPA  has  gathered  additional  in- 
formation on  lignite-fired  facilities, 
and  on  December  22.  1976  (41  FR 
55791).  the  Agency  proposed  to  amend 
Subpart  D  by  establishing  a  standard 
of  performance  of  260  nanograms  per 
Joule  (ng/J)  of  heat  input  (0.6  pound 
per  million  Btu)  for  NO.  emissions 
from  new  lignite-fired  steam  gener- 
ators. Supporting  information  for  the 
proposed  standard  was  published  in 
Volume  1  of  the  SSEIS  for  lignite- 
fired  steam  generators.  After  review- 
ing issues  raised  during  the  public 
comment  period  which  followed  the 
proposal.  EPA  decided  to  promulgate 
standards  which  will  permit  the  limit- 
ed use  of  cyclone-fired  facilities  to 
bum  lignite  mined  in  North  Dakota. 
South  Dakota,  and  Montana  (which 
causes  severe  fouling  and  slagging  In 
pulverized-fired  units).  Supporting  in- 
formation for  these  final  standards  of 
performance  appears  in  Volimie  2  of 
the  SSEIS. 

F^AL  Standards 

NO.  emissions  from  lignite-fired 
steam  generators  are  limited  to  260 
ng/J  of  heat  in  put  (0.6  lb/10*  Btu) 
except  that  340  ng/J  (0.8  lb/10*  Btu) 
is  allowed  from  cyclone-fired  steam 
generators  burning  lignite  mined  In 
North  Dakota.  South  Dakota,  and 
Montana.  Both  standards  apply  only 
to  boilers  which  bum  lignite,  with 
heat  input  rates  greater  than  73 
megawatts  (250  million  Btu  per  hour), 
and  for  which  construction  or  modifi- 
cation began  after  December  21,  1976. 

Rationalx  tor  Final  Standards 

The  NO.  standard  originally  pro- 
posed by  EPA.  260  ng/J.  may  have 
prevented  the  use  of  cyclone-fired 
boilers,  since  it  has  not  been  demon- 
strated that  emisisons  from  these 
units  can  be  consistently  controlled  to 
levels  below  260  ng/J.  During  the 
public  comment  period,  several  com- 
menters  argued  that  the  utilization  of 
cyclone-fired   boilers  is  necessary  to 


overcome  the  serious  fouling  and  slag- 
ging problems  which  develop  when- 
ever the  sodium  content  of  the  lignite 
burned  exceeds  about  5  percent,  by 
weight.  These  high  sodium  content  re- 
serves are  believed  to  be  widespread, 
especially  in  North  Dakota,  and  the 
utilities  claim  that  their  low  sodium 
content  reserves  are  being  rapidly  de- 
pleted. The  commenters  said  that  cy- 
clones have  Inherently  lower  fouling 
and  slagging  rates  than  other  large 
boiler  designs  because  much  less  ash  is 
carried  through  the  boiler  convective 
passes.  In  addition,  they  contended 
that  in  the  Dakotas  there  has  actually 
been  very  little  operating  experience 
with  pulverized-fired  boilers,  the  alter- 
native to  large  cyclones,  and  it  Is 
doubtful  that  these  units  can  bum 
high  sodiimi  Ugnite  without  experienc- 
ing severe  problems.  Thus,  the  com- 
menters concluded  that  the  proposed 
standuxl  might  restrict  the  use  of 
valuable  resources  of  high  sodium  lig- 
nite fuel  by  prohibiting  the  utilization 
of  cyclone-fired  boilers.  The  com- 
menters also  argued  that  the  proposed 
standard  would  place  an  economic 
burden  on  the  electirc  power  utilities 
which  bum  lignite  by  limiting  compe- 
titve  bidding  for  new  boilers. 

EPA  agrees  that  at  present  there  \s 
too  little  operating  experience  with 
pulverized-  or  cyclone-fired  boilers  to 
be  able  to  predict  their  reliability 
when  burning  high  sodium  lignite. 
Furthermore,  the  Agency  does  not 
want  to  establish  a  standard  which 
might  inhibit  future  efforts  to  find  a 
successful  way  to  bum  this  trouble- 
some fuel.  Consequently.  EPA  has  es- 
tablished a  separate  nitrogen  oxides 
emission  standard  of  340  ng/J  (0.8  lb/ 
10*  Btu)  for  new  cyclone-fired  boilers 
which  bum  North  Dakota.  South 
Dakota,  or  Montajia  lignite.  This  stan- 
dard will  permit  the  limited  utllzation 
of  cyclone-fired  boilers  and  assure  the 
continued  use  of  our  country's  abun- 
dant resources  of  lignite.  Lignite 
mined  in  Texas,  the  only  other  known 
major  lignite  formation,  generally  has 
low  sodium  content  and  has  been  suc- 
cessfully bumed  in  pulverized-fired 
units  for  years.  The  standard  Is  sup- 
ported by  emission  test  data  and  other 
information  contained  in  Volume  I  of 
the  SSEIS.  Nitrogen  oxides  emissions 
from  pulverized-fired  boilers  will  be 
limited  to  260  ng/J  (0.6  lb/10*  Btu).  as 
originally  proposed. 

Cyclone-fired  boilers  could  account 
for  10  to  20  percent  of  all  new  lignite- 
fired  steam  generators,  based  on  EPA 
estimates  of  lignite  consumption  for 
the  year  1980.  EPA  estimates  that  NO, 
emissions  from  new  cyclone-fired  boil- 
ers may  be  reduced  by  as  much  as  20 
percent  as  a  result  of  the  standard. 
The  combined  effect  of  both  standards 
will  be  to  reduce  total  NO,  emissions 
from  all  new  boilers  which  bum  lignite 
by  about  25  percent. 
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It  should  "be  noted  that  stMidards  of 
performance  for  new  sources  estab- 
lished under  section  111  of  the  Clean 
Air  Act  reflect  the  degree  of  emission 
limitation  achievable  through  applica- 
tion of  the  best  adequately  demon- 
strated technological  system  of  con- 
tinuous emission  reduction  (taking 
into  consideration  the  cost  of  achiev- 
ing such  emission  reduction,  any  non- 
air  quality  health  and  environmental 
impact  and  energy  requirements). 
State  implementation  plans  (SIF^)  ap- 
proved or  promulgated  imder  section 
110  of  the  Act.  on  the  other  hand, 
must  provide  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards  (NAAQS)  designed 
to  protect  public  health  and  welfare. 
For  that  purpose.  SIPs  must  in  some 
cases  require  greater  emission  reduc- 
tions than  those  required  by  standards 
of  performance  for  new  sources.  Sec- 
tion 173  of  the  Act  requires,  among 
other  things,  that  a  new  or  modified 
source  constructed  in  an  area  which 
exceeds  the  NAAQS  must  reduce  emis- 
sions to  the  level  which  reflects  the 
"lowest  achievable  emission  rate"  for 
such  category  of  source  as  defined  in 
section  171(8),  unless  the  owner  or  op- 
erator demonstrates  that  the  source 
cannot  achieve  such  an  emission  rate. 
In  no  event  can  the  emission  rate 
exceed  any  Applicable  standard  of  per- 
formance. 

A  simUar  situation  may  arise  when  a 
major  emitting  facility  is  to  be  con- 
structed in  a  geographic  area  which 
falls  under  the  prevention  of  signifi- 
cant deterioration  of  air  quality  provi- 
sions of  the  Act  (Part  C).  These  provi- 
sions require,  among  other  things, 
that  major  emitting  facilities  to  be 
constructed  in  such  areas  are  to  be 
subject  to  best  available  control  tech- 
nology. The  term  "best  available  con- 
trol technology"  (BACT)  means  "an 
emission  limitation  based  on  the  maxi- 
mum degree  of  reduction  of  each  pol- 
lutant subject  to  regulation  imder  this 
Act  emitted  from  or  which  results 
from  any  major  emitting  facility, 
which  the  permitting  authority,  on  a 
case-by-case  basis,  taking  into  account 
energy,  environmental,  and  economic 
impacts  and  other  costs,  determines  is 
achievable  for  such  facility  through 
application  of  production  processes 
and  available  methods,  systems,  and 
techniques,  including  fuel  cleaning  or 
treatment  or  innovative  fuel  combus- 
tion techniques  for  control  of  each 
such  pollutant.  In  no  event  shall  appli- 
cation of  'b«st  available  control  tech- 
nology' result  in  emissions  of  any  pol- 
lutants which  will  exceed  the  emis- 
sions allowed  by  any  applicable  stan- 
dard established  pursuant  to  section 
lllor  112of  thisAct." 

Standards  of  performance  should 
not  be  viewed  as  the  ultimate  in 
achievable  emission  control  and 
should  not  preclude  the  imposition  of 
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a  more  stringent  emission  standard, 
where  appropriate.  For  example,  while 
cost  of  achievement  may  be  an  impor- 
tant factor  in  determining  standards 
of  performance  applicable  to  aU  areas 
of  the  country  (clean  as  well  as  dirty), 
costs  must  be  accorded  far  less  weight 
in  determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  locating  in  areas  violating  sta- 
tutorily-mamdated  health  and  welfare 
standards.  Although  there  may  be 
emission  control  technology  available 
that  can  reduce  emissions  below  those 
levels  required  to  comply  with  stan- 
dards of  performance,  this  technology 
might  not  be  selected  as  the  basis  of 
standards  of  performance  due  to  costs 
associated  with  its  use.  This  in  no  way 
should  preclude  its  use  in  situations 
where  cost  is  a  lesser  consideration, 
such  as  determination  of  the  "lowest 
achtevable  emission  rate." 

In  addition.  States  are  free  under 
section  116  of  the  Act  to  establish  even 
more  stringent  emission  limits  than 
those  established  under  section  111  or 
those  necessary  to  attain  or  maintain 
the  NAAQS  under  section  110.  Thus, 
new  sources  may  in  some  cases  be  sub- 
ject to  limitations  more  stringent  than 
EPA's  standards  of  performance  under 
section  111,  and  prospective  owners 
and  operators  of  new  sources  should 
be  aware  of  this  possibility  in  plainning 
for  such  facilities. 

Environmental  and  Economic  Impacts 

The  impact  of  the  NO.  emission 
standards  will  be  most  significant  in 
North  Dakota  and  Texas  where  most 
new  lignite-fired  boilers  will  be  locat- 
ed- Although  ambient  NO.  levels  in 
these  areas  are  now  low,  emission  reg- 
ulations are  important  because:  (1) 
The  standards  will  maintain  low  ambi- 
ent NO.  concentrations  in  areas  where 
population  and  industrial  growth  is 
expected  in  the  future;  (2)  the  stan- 
dards will  reduce  the  potential  for  de- 
velopment of  rural  smog  which  can 
form  in  regions  having  initially  low 
ambient  NO.  concentrations;  and  (3) 
the  standards  will  reduce  long  distance 
transport  of  NO.  to  areas  having  air 
pollution  problems.  In  addition,  since 
nationwide  levels  of  NO.  are  expected 
to  rise  in  the  future  despite  Nc5.  con- 
trol regulations,  the  NO.  emission 
standards  for  lignite-fired  boilers  will 
help  to  alleviate  this  problem. 

The  standards  will  cause  total  NO. 
emissions  from  all  new  lignite-fired 
steam  generators  to  be  reduced  by 
about  25  percent.  By  comparison,  NO. 
emissions  would  have  been  reduced  by 
about  29  percent  if  the  use  of  cyclones 
had  been  restricted  by  the  standard 
originally  proposed.  Thus,  the  contin- 
ued use  of  cyclone-fired  boilers  will 
have  only  a  minor  adverse  impact  on 
air  quality. 

The  NO,  emission  standards  will 
have  no  impact  on  water  pollution. 
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solid  waste  disposal,  sulfur  dioxide  and 
particulate  emissions,  or  energy  con- 
sumption at  new  lignite-fired  steam 
generators.  In  addition,  the  standards 
win  not  prohibit  the  use  of  any  lignite 
reserves  or  adversely  affect  any  other 
natural  resources.  Additional  informa- 
tion about  the  environmental  impact 
of  the  standards  appears  in  Volumes  1 
and  2  of  the  SSEIS. 

The  NO.  emission  standards  will 
cause  capital  costs  for  new  lignite-fired 
plants  to  increase  by.  at  most,  only  0.5 
percent  and  operating  costs  will  rise 
even  less.  Therefore,  capital  and  oper- 
ating expenses  will  rise  only  nominal- 
ly. Since  the  price  consumers  pay  for 
electric  power  is  generally  proportion- 
al to  the  electric  utility's  operating 
costs,  consumer  power  price  increases 
will  be  negligible.  The  boiler  manufac- 
turers will  experience  no  significant 
market  disadvantages  because  the 
standards  effectively  permit  the  sale 
of  all  boiler  designs  and  provide  no 
sales  advantages  for  any  manufactur- 
er. The  small  increases  in  capital  costs 
resulting  from  the  standards  will  not 
affect  the  boiler  Industry's  overall 
sales.  More  Information  about  the  eco- 
nomic Impact  of  the  standards  can  be 
found  In  Volumes  1  and  2  of  the 
SSEIS. 

Public  Comments 

Seventeen  comment  letters  were  re- 
ceived during  the  public  comment 
period.  Many  of  the  comments  were 
critical  of  the  information  EIPA  used 
to  support  restriction  of  the  cyclone- 
fired  boiler.  In  particular,  these  argu- 
ments were  made:  (1)  None  of  the  pul- 
verized-fired boilers  which  EIPA  tested 
operate  reliably  when  burning  lignite 
with  a  sodium  content  above  about  5 
percent;  (2)  the  front- wall-fired  plant 
cited  by  EPA  has  never  bumed  lignite 
with  an  8  percent  sodium  content  for 
an  extended  period  of  time,  as  EIPA 
has  reported.  Also,  the  plant's  capac- 
ity factor  has  averaged  about  72  per- 
cent, not  86  percent  as  stated  by  EIPA; 
(3)  although  it  is  true  that  a  North 
Dakota  electric  utility  has  recently 
agreed  to  purchase  two  tangentially- 
fired  boilers,  these  units  are  guaran- 
teed to  bum  lignite  containing  no 
more  than  4.8  percent  sodium.  Also, 
the  decision  to  purchase  these  boilers 
may  have  been  Influenced  by  the  utili- 
ty's concern  that  EIPA  might  prohibit 
the  use  of  cyclones;  (4)  recent  experi- 
ments by  the  EInergy  Research  and 
Development  Administration  have 
demonstrated  that  cyclone-fired  boil- 
ers have  significantly  lower  ash  depo- 
sition rates  than  pulverized-fired  boil- 
ers. This  confirms  arguments  that  cy- 
clones have  much  lower  fouling  and 
slagging  potentials  when  burning  high 
sodium  content  lignite. 

EIPA  agrees  that  there  has  not  been 
enough  successful  operating  experi- 
ence    with     pulverized-fired     boilers 
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which  bum  high  sodium  content  lig- 
nite to  justify  eliminating  cyclones 
from  the  market.  Consequently,  the 
Agency  has  decided  to  establish  a  sep- 
arate NO.  emission  standard  for  cy- 
clones burning  Dakota  lignite  which 
permits  their  use. 

Another  issue  raised  during  the  com- 
ment period  concerned  the  potentially 
high  NO.  emissions  which  could  occur 
when  Texas  lignite  with  a  high  nitro- 
gen content  is  burned.  It  was  argued 
that  these  emissions  could  exceed  the 
standard  even  if  the  best  system  of 
emission  reduction  were  employed.  In 
support  of  this  contention,  a  com- 
menter  submitted  data  which  indicate 
that  the  fuel-nitrogen  content  of 
Texas  lignites  ranges  weU  above  ex- 
pected values.  EPA  has  determined, 
however,  that  these  data  were  accu- 
mulated around  the  turn  of  the  cen- 
tury and  are  inconsistent  with  present- 
day  values.  Information  from  the 
Bureau  of  Economic  Geology  at  the 
University  of  Texas  and  the  Texas 
Railroad  Commission  indicates  that 
Texas  lignite  nitrogen  contents  are 
typicaUy  low  and  should  not  cause 
NO.  emissions  from  a  well  controlled 
plant  to  exceed  the  standard. 

These  and  all  other  comments  are 
discussed  in  detail  in  Voliune  2.  Chap- 
ter 2  of  the  SSEIS. 

The  effective  date  of  this  regulation 
is  (date  of  publication),  because  sec- 
tion llKbKlKB)  of  the  Clean  Air  Act 
provides  that  standards  of  perfor- 
mance or  revisions  thereof  become  ef- 
fective upon  promulgation. 

Noi«.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A- 107. 

Dated:  March  2, 1978. 

Douglas  M.  Costle. 
Administrator. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  revising  Subparts  A  and  D  as  fol- 
lows: 


Subpart  A — G«fMral  Provisions 

1.  Section  60.2  is  amended  by  substi- 
tuting the  International  System  of 
Units  (SI)  in  paragraph  (1)  as  follows: 

9  60.2    Definitions. 


(1)  "Standard  conditions"  means  a 
temperature  of  293  K  (68'  P)  and  a 
pressure  of  101.3  kilopascals  (29.92  in 
Hg). 


Subpart  D — Stondordt  of  Porformonco 
for  Fotsll  Fuol-Firod  Stoom  Gonorotors 

2.  Section  60.40  is  amended  by  revis- 
ing paragraph  (c)  and  by  adding  para- 
graph (d)  as  follows: 


960.40    Applicability    and    designation    of 
affected  facility. 


(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  facility  imder 
paragraph  (a)  of  this  section  that  com- 
menced construction  or  modification 
after  August  17,  1971,  is  subject  to  the 
requirements  of  this  subpart. 

(d)  The  requirements  of 
99  60.44(a)(4).  (a)(5),  (b),  and  (d),  and 
60.45(f)(4)(vi)  are  applicable  to  lignite- 
fired  steam  generating  units  that  com- 
menced construction  or  modification 
after  I>ecember  22,  1976. 

3.  Section  60.41  is  amended  by 
adding  paragraph  (f )  as  follows: 

9  60.41     Definitions. 


(f)  "Coal"  means  all  solid  fuels  clas- 
sified as  anthracite,  bituminous,  subbi- 
tuminous.  or  lignite  by  the  American 
Society  for  Testing  Material.  Designa- 
tion D  388-66. 

4.  Section  60.44  is  amended  by 
adding  paragraphs  (a)(4)  and  (a)(5),  by 
revising  paragraph  (b),  and  by  adding 
paragraphs  (c)  and  (d)  as  follows: 

9  60.44    Standard  for  nitrogen  oxides. 

(a) •  •  • 

(4)  260  nanograms  per  Joule  heat 
input  (0.60  lb  per  million  Btu)  derived 
from  lignite  or  lignite  and  wood  resi- 
due (except  as  provided  under  para- 
graph (a)(5)  of  this  section). 

(5)  340  nanograms  per  Joule  heat 
input  (0.80  lb  per  million  Btu)  derived 
from  lignite  which  is  mined  in  North 
Dakota.  South  Dakota,  or  Montana 
and  which  is  burned  in  a  cyclone-fired 
imit. 

(b)  Except  as  provided  under  para- 
graphs (c)  and  (d)  of  this  section, 
when  different  fossil  fuels  are  burned 
simultaneously  in  any  combination, 
the  applicable  standard  (in  ng/J)  is  de- 
termined by  proration  using  the  fol- 
lowing formula: 

PS,K^=    K< 260)  *  J< ««)♦»«  130)  4  g< 300) 


where: 


1C  +  X+K  +  * 


PSso,  =  is  the  prorated  standard  for  nitro- 
gen oxides  when  burning  different 
fuels  simultaneously,  in  nanograms 
per  Joule  heat  input  derived  from  sdl 
fossil  fuels  fired  or  from  all  fossil  fuels 
and  wood  residue  fired; 

tr=ls  the  percentage  of  total  heat  input 
derived  from  lignite: 

x=is  the  percentage  of  total  heat  input 
derived  from  gaseous  fossil  fuel: 

]/=is  the  percentage  of  total  heat  input 
derived  from  liquid  fossil  fuel:  and 

2  =  is  the  percentage  of  total  heat  input  de- 
rived from  solid  fossil  fuel  (except  lig- 
nite). 


(c)  When  a  fossil  fuel  contUning  at 
least  25  percent,  by  weight,  of  coal 
refuse  is  burned  in  combination  with 
gaseous,  liquid,  or  other  solid  fossil 


fuel  or  wood  residue,  the  standard  for 
nitrogen  oxides  does  not  apply. 

(d)  Cyclone- fired  units  which  bum 
fuels  containing  at  least  25  percent  of 
lignite  that  is  mined  in  North  Dakota, 
South  Dakota,  or  Montana  remain 
subject  to  paragraph  (a)(5)  of  this  sec- 
tion regardless  of  the  types  of  fuel 
combusted  in  combination  with  that 
lignite. 

(Sections  111  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.8.C.  7411,  and  7601).) 

5.  Section  60.45  is  amended  by 
adding  paragraph  (fK4Kvi)  as  follows: 

9  60.45    Emission  and  fuel  monitoring. 


(f)'«* 
(4).  .  . 

(vi)  For  lignite  coal  as  classified  ac- 
cording to  A.S.T.M.  D  388-66. 
F=  2.659x10'  dscm/J  (9900  dscf/mU- 
lion  Btu)  and  F,=0.516x  10'  scm  CO,/ 
J  (1920  scf  CO,/milllon  Btu). 

(Sections  111.  114.  and  301(a)  of  the  Oean 
Air  Act.  as  amended  (42  U.S.C.  7411.  7414. 
and  7601).) 
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Titio  41— Public  ControcH  and 
Proporty  Monagomont 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

(PRL  824-81 

PART  15-7— NEW  CONTRAa 
CLAUSES 

Confidential  Businost  Information 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  adds  two  new 
clatises  to  be  used  when  applicable  and 
substitutes  the  appropriate  "authori- 
zation and  consent"  clause  for  re- 
search and  development  contracts. 
The  objective  of  the  two  new  clauses, 
entitled  "Treatment  of  Confidential 
Business  Information"  and  "Screening 
Business  Information  for  Claims  of 
Confidentiality"  is  to  provide  the  same 
degree  of  protection  to  commercial  or 
financial  information  as  provided 
under  the  Freedom  of  Information  Act 
when,  either  the  Agency  may  furnish 
confidential  business  information  to 
an  agency  contractor  necessary  to  the 
performance  of  his  work;  or  an  agency 
contractor  is  required  to  collect  infor- 
mation that  may  be  considered  as  pro- 
prietary or  confidential  by  the  busi- 
ness that  has  the  right  to  the  informa- 
tion. The  sulQstitute  "authorization 
and  consent"  clause  was  adopted  from 
the  Armed  Services  Procurement  Reg- 
ulation. 

EFFECTIVE  DATE:  March  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Prank  Bosrer.  Contracts  Policy  and 
Review  Branch.  Environmental  Pro- 
tection Agency.  Washington.  D.C. 
20460,  202-755-0900. 

SUPPLEMENTARY  INFORMATION: 
It  is  the  general  policy  of  the  Environ- 
mental Protection  Agency  to  provide 
time  for  interested  persons  to  partici- 
pate in  the  rulemaking  process.  How- 
ever, the  amendment  herein  imple- 
ments the  previously  published  Envi- 
ronmental Protection  Agency  regiila- 
tions  on  confidentiality  of  business  in- 
formation in  40  CFR  Part  2,  Subpart 
B,  and  merely  reflects  the  require- 
ments stated  therein-  Therefore  the 
public  rulemaking  process  is  waived  in 
this  instanee  and  the  amendment 
stated  herein  is  effective  immediately. 

(5  U.S.C.  301;  40  UJ5.C.  488(c).) 

Douglas  M.  Costlb. 
Administrator, 
Environmental  Protection  Agency. 

February  }8. 1978. 

The  table  of  contents  for  Part  15-7 
is  amended  to  provide  new  entries  as 
follows: 

Sec 

15-7.350  ClauBes  to  be  used  when  applica- 
ble. 

15-7.350-1  Treatment  of  confldential  busi- 
ness infonAation. 

15-7.350-2  Screening  business  information 
for  claims  of  confidentiality. 

15-7.403-51  Treatment  of  confidential 
business  information. 

15-7.403-52  Screening  business  informa- 
tion for  claims  of  confidentiality. 

15-7.451-2  Treatment  of  confidential  busi- 
ness inf omtation. 

15-7.451-3  Screening  business  Information 
for  claims  of  confidentiality. 

Subpart  15-7.3— nxod-Prico  Rosoarch 
and  Dovolopmont  Contracts 

1.  Section  15-7.302-55  is  revised  as 
follows: 

9  1&-7.302-55    Authorization  and  consent 

Insert  the  following  clause  In  fixed- 
price  research  and  development  con- 
tracts: 

AtnHOaiZATIOH  AKD  COKSEHT 

The  Government  hereby  gives  its  authori- 
zation and  consent  for  all  use  and  manufac- 
ture of  any  invention  described  in  and  cov- 
ered by  a  patent  of  the  United  SUtes  in  the 
performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (including  any  lower- 
tier  subcontract). 

2.  Section  15-7.350  is  added  as  fol- 
lows: I 

9  15-7.350    Oalisea  to  be  used  when  appli- 
cable. 

3.  Sections  15-7.350-1  and  15-7.350-2 
are  added  as  follows: 

91&-7.350-1    Treatment     of     confidential 
business  information. 

Insert  the  following  clause  in  fixed- 
price  research  and  development  con- 
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tracts  when  the  contracting  officer 
has  determined  that  in  the  perfor- 
mance of  a  contract  EPA  may  furnish 
confidential  business  information  to 
the  contractor  that  EPA  obtained 
tinder  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.),  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et 
seq.),  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300f  et  seq.),  the  Federal  Insec- 
ticide, Fungicide  and  Rodenticide  Act 
(7  U.S.C.  136  et  seq.).  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.).  the  Resource  Con- 
servation and  Recovery  Act  (42  U.S.C. 
6901  et  seq.),  or  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  et  seq.). 
EPA  regulations  on  confidentiality  of 
business  information  in  40  CFR  Part  2 
Subpart  B  require  that  the  contractor 
agree  to  the  Clause  entitled  "Treat- 
ment of  Confidential  Business  Infor- 
mation" before  any  confidential  busi- 
ness information  may  be  furnished  to 
the  contractor: 

Treatment  or  Conttoential  Business 
Information 

(a)  The  Contracting  Officer,  after  a  writ- 
ten determination  by  the  appropriate  pro- 
gram office,  may  disclose  confidential  busi- 
ness information  to  the  Contractor  neces- 
sary to  carry  out  the  work  required  imder 
this  contract.  The  Contractor  agrees  to  use 
the  confidential  information  only  under  the 
following  conditions: 

(1)  The  Contractor  and  Contractor's  Em- 
ployees shall:  (i)  Use  the  confidential  infor- 
mation only  for  the  purposes  of  camming 
out  the  work  required  by  the  contract;  (11) 
not  disclose  the  information  to  anyone 
other  than  EPA  employees  without  the 
prior  written  approval  of  the  Deputy  Asso- 
ciate General  Counsel  for  Contracts  and 
General  Administration;  and  (ill)  return  to 
the  Contracting  Officer  all  copies  of  the  in- 
formation, and  any  abstracts  or  excerpts 
therefrom,  upon  request  by  the  Contracting 
Officer,  whenever  the  information  is  no 
longer  required  by  the  Contractor  for  the 
performance  of  the  work  required  by  the 
contract,  or  upon  completion  of  the  con- 
tract. 

(2)  The  Contractor  shall  obtain  a  written 
agreement  to  honor  the  above  limitations 
from  each  of  the  Contractor's  Employees 
who  will  have  access  to  the  information, 
before  the  employee  is  allowed  access. 

(3)  The  Contractor  agrees  that  these  con- 
tract conditions  concerning  the  use  and  dis- 
closure of  confidential  information  are  in- 
cluded for  the  benefit  of,  and  shall  be  en- 
forceable by,  both  EPA  and  any  affected 
business  having  a  propriettu-y  interest  in  the 
information. 

(4)  The  Contractor  shall  not  use  any  con- 
fidential information  supplied  by  EPA  or 
obtained  during  performance  hereunder  to 
compete  with  any  business  to  which  the 
confidential  Information  relates. 

(b)  The  Contractor  agrees  to  obtain  the 
written  consent  of  the  Contracting  Officer, 
after  a  written  determination  by  the  appro- 
priate program  office,  prior  to  entering  into 
any  subcontract  that  will  involve  the  disclo- 
sure of  confidential  business  information  by 
the  Contractor  to  the  subcontractor.  The 
Contractor  agrees  to  Include  this  clause,  in- 
cluding this  paragraph  (b).  in  all  subcoo- 
tracts  awarded  pursuant  to  this  contract 
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that  require  the  furnishing  of  confidential 
business  information  to  the  subcontractor. 

9 15-7.350-2    Screening  business  infomu- 
tion  for  claims  of  confidentiality. 

Insert  the  following  clause  In  fixed- 
price  research  and  development  con- 
tracts when  the  contracting  officer 
has  determined  that  diulng  perfor- 
mance of  this  contract  the  contractor 
may  be  required  to  collect  information 
to  perform  the  work  required  imder 
this  contract.  Some  of  the  information 
may  consist  of  trade  secrets  ^or  com- 
mercial or  financial  information  that 
would  be  considered  as  proprietary  or 
confidential  by  the  business  that  has 
the  right  to  the  information.  The  fol- 
lowing clause  enables  EPA  to  resolve 
any  claims  of  confidentiality  concern- 
ing the  information  that  the  contrac- 
tor will  furnish  imder  a  contract.  The 
clause  entitled  "Treatment  of  Confi- 
dential Business  Information"  shall 
also  be  included  in  the  contract: 

Screening  Business  Intormation  for 
Claims  of  Confidentialitt 

(a)  Whenever  collecting  information 
under  this  contract,  the  Contractor  agrees 
to  comply  with  the  following  requirements: 

(1)  If  the  Contractor  collects  information 
from  public  sources,  such  as  books,  reports. 
Journals,  periodicals,  public  records,  or 
other  sources  that  are  available  to  the 
public  without  restriction,  the  Contractor 
shall  submit  a  list  of  these  sources  to  the 
appropriate  program  office  at  the  time  the 
information  is  initially  submitted  to  EPA. 
The  Contractor  shall  Identify  the  informa- 
tion according  to  source. 

(2)  If  the  Contractor  cdllects  information 
from  a  State  or  local  government  or  from  a 
Federal  agency,  the  Contractor  shall  submit 
a  list  of  these  sources  to  the  appropriate 
program  office  at  the  time  the  information 
is  initially  submitted  to  EPA.  The  Contrac- 
tor shall  identify  the  information  according 
to  source. 

(3)  If  the  Contractor  collects  information 
directly  from  a  business  or  from  a  source 
that  represents  a  business  or  businesses, 
such  as  a  trade  association: 

(i)  Before  asking  for  the  information,  the 
Contractor  shall  identify  Itself,  explain  that 
it  is  performing  contractual  work  for  the 
U.S.  Environmental  Protection  Agency, 
identify  the  Information  that  it  is  seeking  to 
collect,  explain  what  will  be  done  with  the 
information,  and  give  the  following  notice: 

(A)  You  may,  if  you  desire,  assert  a  busi- 
ness confidentiality  claim  covering  part  or 
all  of  the  information.  If  you  do  assert  a 
claim,  the  information  will  be  disclosed  by 
EPA  only  to  the  extent,  and  by  means  of 
the  procedures,  set  forth  in  40  CFR  Part  2. 
Subpart  B.  41  PR  36906,  September  1,  1976. 

(B)  If  no  such  claim  is  made  at  the  time 
this  information  is  received  by  (the  Contrac- 
tor), it  may  be  made  available  to  the  public 
by  the  Environmental  Protection  Agency 
without  further  notice  to  you. 

(11)  Upon  receiving  the  information,  the 
Contractor  shall  make  a  written  notation 
that  the  notice  set  out  above  was  given  to 
the  source,  by  whom,  in  what  form  and  on 
what  date. 

(ill)  At  the  time  the  Contractor  initially 
submits  the  information  to  the  appropriate 
program  office,  the  Contractor  shall  submit 
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a  list  of  these  sources,  identify  the  informa- 
tion according  to  source,  and  indicate 
whether  the  source  made  any  confidential- 
ity claim  and  the  nature  and  extent  of  the 
claim. 

(b)  The  Contractor  shall  keep  all  informa- 
tion collected  from  nonpublic  sources  confi- 
dential in  accordance  with  the  clause  in  this 
contract  entitled  "Treatment  of  Confiden- 
tial Business  Information"  as  if  it  had  been 
furnished  to  the  Contractor  by  EPA. 

(c)  The  Contractor  agrees  to  obtain  the 
written  consent  of  the  Contracting  Officer, 
after  a  written  determination  by  the  appro- 
priate program  office,  prior  to  entering  into 
any  subcontract  that  will  require  the  sub- 
contractor to  collect  information.  The  Con- 
tractor agrees  to  include  this  clause,  includ- 
ing this  paragraph  (c),  and  the  clause  enti- 
tled "Treatment  of  Confidential  Business 
Information"  in  all  subcontracts  awarded 
pursuant  to  this  contract  that  require  the 
subcontractor  to  collect  information. 

Subporf  15-7.4 — Ce«t-R«imburs*iii«nt 
Typ«  R«s«orch  and  D«v*lopm«nt 
Contracts 

1.  Section  15-7.402-54  is  revised  as 
follows: 

9  15-7.402-54    Authorization  and  consent. 

Insert  the  clause  set  forth  in  §  15- 
7.302-55. 

2.  Section  15-7.403-51  and  15-7.403- 
52  are  added  as  follows: 

S  15-7.403-51    Treatment     of    confidential 
business  information. 

Insert  the  clause  set  forth  in  §  15- 
7.350-1  voider  the  conditions  pre- 
scribed therein. 

9  15-7.403-52    Screening  business  informa- 
tion for  claims  of  confidentiality. 

Insert  the  clause  set  forth  in  §  15- 
7.350-2  under  the  conditions  pre- 
scribed therein. 

3.  Section  15-7.450-8  is  revised  as  fol- 
lows: 

9  15-7.450-8    Authorization  and  consent. 

Insert  the  clause  set  forth  in  5  15- 
7.302-55. 

4.  Sections  15-7.451-2  and  15-7.451-3 
are  added  as  follows: 

9 15-7.451-2    Treatment      of     confidential 
business  information. 

Insert  the  clause  set  forth  in  §  15- 
7.350-1  under  the  conditions  pre- 
scribed therein. 

i  15-7.451-3    Screening  business   informa- 
tion for  claims  of  confidentiality. 

Insert  the  clause  set  forth  in  915- 
7.350-2  under  the  conditions  pre- 
scribed therein. 

[PR  Doc.  70-5816  FUed  3-6-78;  8:45  am] 


[6712-01] 

TitI*  47 — TalocemnNinicotien 

CHAFFER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  31455;  RM-2917] 

PART  73— RADIO  ftROADCAST 
SERVICES 

FM  Broadcast  Station  in  Mosos  Loko, 
Wash.;  Changes  Mod*  in  Tablo  of 
Assignmonts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  assigns  a 
class  A  FM  channel  to  Moses  Laice, 
Wash.  The  channel  provides  for  a 
second  FM  station  which  could  render 
a  fourth  local  aural  broadcast  service 
to  the  commimity. 

EFFECTIVE  DATE:  April  12.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  akd  Order— (Proceedikg 
Terminated) 

Adopted:  February  27. 1978. 

Released:  March  1. 1978. 

In  the  matter  of  amendment  of 
9  73.202(b).  table  of  assignments,  FM 
broadcast  stations.  (Moses  Lake. 
Wash.).  Docket  No.  21455.  RM-2917. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking  adopt- 
ed October  26.  1977.  42  FR  57695.  pro- 
posing the  assignment  of  Channel 
257A  to  Moses  Lake,  Wash.,  as  its 
second  FM  assignment.  The  proceed- 
ing was  instituted  on  the  basis  of  a  pe- 
tition filed  by  KSEM.  Inc.  ("petition- 
er"), licensee  of  fvill-time  AM  Station 
KSEM,  Moses  Lake.  Wash.  Supporting 
comments  were  filed  by  petitioner, 
reaffirming  its  intention  to  file  for  the 
channel,  if  assigned.  No  oppositions 
were  received. 

2.  Moses  Lake  (pop.  10,310),  in  Grant 
County  (pop.  41,881).'  is  located  ap- 
proximately 160  kilometers  (100  miles) 
southwest  of  Spokane,  Wash.  It  pres- 
ently receives  local  broadcast  service 
from  full-time  AM  SUtion  KSEM  (li- 
censed to  petitioner),  daytime-only 
AM  Station  KWIQ,  and  Class  C  FM 
Station  KWIQ-FM  (Channel  262). 

3.  Petitioner  states  that  Moses 
Lake's  population,  according   to   the 


Chamber  of  Commerce,  has  increased 
from  10,310  (1970  Census)  to  13.000 
persons  as  of  April.  1976.  It  points  out 
that  Moses  Lake  and  Grant  County 
are  the  hub  of  the  Columbia  Basin 
which  area  produces  top  yields  of 
sugar  beets,  alfalfa,  com  and  wheat. 
We  are  told  that  these  outstanding 
crop  yields  have  drawn  processing 
plants,  fertilizer  and  chemical  compa- 
nies, farm  equipment  dealers  and  irri- 
gation and  sprinkler  system  distribu- 
tors to  the  area. 

4.  Preclusion  of  otherwise  possible 
assignments  would  occur  only  on  the 
proposed  channel.  Eleven  communi- 
ties* are  l(x».ted  in  the  precluded  area. 
Of  these  eleven,  four  (Warden,  Soap 
Lake.  Cashmere  and  Coulee  Dam)  are 
without  local  aural  broadcast  service. 
Coulee  Dam  is  located  within  8  kilo- 
meters (5  mUes)  of  Grand  Coulee 
which  has  two  imused  FM  assign- 
ments. An  alternate  channel  is  avail- 
able for  assignment  to  Soap  Lake.  The 
proposed  channel,  if  assigned,  could  be 
used  at  Cashmere  as  well  as  Moses 
Lake,  so  long  as  the  Cashmere  trans- 
mitter site  were  located  4.8  kilometers 
(3  miles)  northwest  of  the  community. 
The  preclusion  of  an  assignment  to 
Warden  (pop.  1,254)  is  not  sufficient  to 
warrant  refusal  of  the  proposed  as- 
signment to  Moses  Lake. 

5.  While  the  proposed  assignment 
would  contravene  the  usual  policy  of 
avoiding  intermixture  of  a  Class  A 
with  a  Class  C  channel,  we  have  devi- 
ated from  this  policy  where  there  is  a 
demand  for  a  Class  A  channel  and  the 
proponent  has  expressed  a  willingness 
to  compete  under  such  circimistances. 
Since  petitioner  is  willing  to  apply  for 
and  operate  Channel  257A  at  Moses 
Lake,  in  spite  of  the  intermixture  situ- 
ation, we  will  make  the  assignment. 
The  channel  would  provide  for  a 
second  local  FM  broadcast  service  to 
the  community. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  257A  to  Moses 
Lake,  Wash. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  9  0.281  of  the  Commis- 
sion's rules. 

Sk  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  April  12.  1978. 
973.202(b)  of  the  Conunisslon's  rules, 
the  FM  Table  of  Assignments,  is 
amended  with  respect  to  the  communi- 
ty listed  below: 

City  and  Channel  Na 
Moses  Lake.  Wash..  2S7A.  262. 


■Population  figures  are  taken  from  the 
1970  UJB.  Census  unless  otherwise  Indicated. 


•Washington:  Othello  (pop.  4.122). 
Warden  (1.254).  Quincy  (3.237),  Chelan 
(2.430).  EphraU  (5.255);  Soap  Lake  (1.004): 
Cashmere  (1.976).  Wenatchee  (16,912).  El- 
lensburg  (13.568),  Coulee  Dam  (1,425), 
Grand  Coulee  (1.302  J. 
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9.  It  is  further  ordered.  That  this 
proceeding  It  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066. 
1082. 1083  (47  U.S.C.  154.  303,  307).) 

FteERAL  COMMimiCATIONS 

Commission. 
Waixace  E.  Johnson. 
Chief.  Broadcast  Bureau. 
[FR  Doc.  78-5836  Filed  3-6-78;  8:45  am] 

[7035-01] 

Titio  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAFm  A— GCNEtAL  KUUS  AND 

RfOULATIONS 

[Corrected  S.O.  No.  1304] 

PART  1033— CAR  SERVICE 

Distribution  of  Covorod  Hoppor  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (corrected 
service  order  No.  1304). 

SUMMARY:  There  is  a  shortage  of 
Jumbo  covered  hopper  cars  for  trans- 
porting shipments  of  grain.  A  large 
number  of  these  cars  have  been  placed 
in  unit-train  service.  Service  order  No. 
1304  provides  that  no  common  carrier 
by  railroad  shall  permit  the  use  in 
unit-grain  train  service  of  more  than 
20  percent  of  its  ownership  of  Jiunbo 
covered  hopper  cars. 

DATES:  Effective  11:59  p.m.,  BAarch  1. 
1978.  Expires  11:59  pjn..  April  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  In  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  24  th  day  of  February  1978. 

An  acute  shortage  of  (X)vered  hopper 
cars  for  transporting  shipments  of 
grain,  grain  products,  soybeans,  or  soy- 
bean meal  exists  in  certain  sections  of 
the  country.  Some  carriers  have 
placed  substantial  niunbers  of  large- 
capacity  covered  hopper  cars  in  unit- 
train  service  for  the  movement  of 
grain  imder  tariff  provisions  which  re- 
quire that  these  cars  remain  in  this 
service  for  five  or  more  consecutive 
trips  in  the  service  of  a  single  shipper. 
Such  practices  are  depriving  shippers, 
imable  to  ship  to  the  destinations  to 
which  such  services  are  available  or 
unable  to  comply  with  tariff  provi- 
sions applicable  to  such  movements 
with  respect  to  availability  of  tonnage 
in  a  single  day  or  ability  to  receive 
grain  in  such  quantities,  of  an  equita- 
ble share  of  the  supply  of  large  cov- 


ered hoppers  thus  creating  great  eco- 
nomic loss. 

The  Commission  on  July  28,  1977,  in 
docket  ex  parte  No.  307,  ordered,  and 
the  carriers  have  incorporated  in  their 
tariffs,  rules  requiring  that,  in  periods 
of  shortages  in  the  supplies  of  covered 
hopper  cars,  such  cars  assigned  to  the 
use  of  a  shipper  for  five  or  more  con- 
secutive trips  in  unit-grain  train  ser- 
vice be  returned  to  the  control  of  the 
carrier  for  redistribution  in  a  fair  and 
equitable  maimer. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  Interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered.  That: 
S  1033.1304    Service  order  No.  1304. 

(a)  Distribution  of  covered  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  ser- 
vice: 

(1)  Restrictions  on  use  of  covered 
hopper  cars.  Effective  March  1,  1978, 
no  common  carrier  by  railroad  shall 
permit  the  use  in  unit-grain  train  ser- 
vice of  more  than  twenty  percent 
(20%)  of  its  ownership  of  jumbo  cov- 
ered hopper  cars.  (See  exception.) 

(2)  Repetitive  trips.  After  comple- 
tion of  five  consecutive  trips  or  of  the 
minimum  number  of  trips  required  by 
applicable  tariffs  to  qualify  for  unit- 
grain  train  rates,  whichever  is  the 
lesser,  unit-grain  trains  comprised  of 
Jumbo  covered  hopper  cars  shall  be  re- 
ttimed  to  the  origin  carrier  for  distri- 
bution. In  distributing  cars  so  re- 
turned to  the  control  of  the  carrier, 
<x>nsideration  shall  be  given  to  the  se- 
quence of  car  orders,  the  amount  of 
grain  immediately  available  for  ship- 
ment and  the  ratio  of  grain  cars  or- 
dered to  grain  cars  furnished  during 
the  previous  7-day  period. '  Nothing  in 
this  paragraph  shall  prohibit  the  real- 
IcK^tion  of  jumbo  covered  hopper  cars 
to  unit-grain  train  services  provided 
the  limitations  of  paragraph  (1)  and 
(5)  of  this  section  are  not  exceeded. 

(3)  Completion  period.  The  period 
specified  in  applicable  tariffs  for  com- 
pletion of  the  total  volume  require- 
ments of  any  unit-grain  train  ship- 
ment on  which  the  required  number  of 
consecutive  trips  has  been  interrupted 
because  of  the  provisions  of  paragraph 
(2)  of  this  section,  shall  be  extended 
by  addition  of  the  number  of  days  of 
such  interruption,  to  the  total  number 


■Addition  for  clarification  purposes. 


of  days  allowed  to  fulfill  such  volume 
requirements. 

(4)  Railroad  cars  mixed  loith  private 
cars,  (i)  Jumbo  covered  hopper  cars  of 
railroad  ownership  may  be  substituted 
for  similar  cars  of  private  ownership  in 
vmit-grain  trains  normally  consisting 
of  cars  of  private  ownership  to  replace 
cars  which  have  been  damaged  by  the 
railroad,  provided  such  substitution 
does  not  exceed  ten  percent  (10%)  of 
the  total  number  of  cars  in  such  train, 
fractions  of  a  car  to  be  computed  by 
the  next  higher  whole  number  of  cars. 
The  total  of  such  railroad-owned  cars 
shall  be  included  in  the  total  number 
of  cars  authorized  herein  to  be  used  in 
unit-grain  train  service.  (See  exception 
(Ui).) 

(11)  Carrier  niay  operate  imit-grain 
trains  comprised  of  cars  of  both  rail- 
road and  private  ownership.  (See  ex- 
ception (ill).)  The  railroad-owned  cars 
used  in  such  unit  train  of  mixed  own- 
erships shall  remain  subject  to  the 
provisions  of  paragraph  (2)  of  this  sec- 
tion. 

(iii)  Exception.  The  provisions  of 
parts  (1)  and  (ii)  of  this  paragraph 
shall  not  apply  to  unit-grain  trains 
subject  to  tariff  provisions  requiring 
the  exclusive  use  of  cars  of  private 
ownership. 

(5)  Increased  use  in  unit  trains  pro- 
hibited. No  common  carrier  by  rail- 
road shall  increase  the  proportion  of 
its  ownership  of  covered  hopper  cars 
operated  in  unit-grain  train  service 
above  the  proportion  operated  in  unit- 
grain  train  service  on  February  15, 
1978. 

(6)  Exception.  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  upon  written  application 
stating  the  number  of  additional  cars 
to  be  used  in  unit-grain  train  service, 
the  points  l>etween  which  such  cars 
are  to  be  used  and  the  effect  upon  the 
carrier's  ability  to  supply  cars  to  other 
grain  shippers  who  are  dependent  on 
it  for  their  car  supplies. 

(7)  Substitution  of  small  cars  for 
jumbo  cars  prohibited.  No  common 
carrier  shall  substitute  smaller  (X)vered 
hopper  cars  for  jumbo  covered  hopper 
cars  for  use  in  unit-grain  train  servi<». 

(8)  Monthly  reports  required.  Each 
common  carrier  by  railroad  owning 
jumbo  covered  hopper  cars  shall 
report  to  Mr.  Joel  E.  Bums,  Chairman. 
Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  on  or  before  the  10th  day 
of  each  month  the  number  of  jumbo 
covered  hopper  cars  owned,  as  of  the 
first  of  the  month,  the  total  number 
in  unit-grain  train  service;  by  trains, 
the  number  of  railroad -owned  and  pri- 
vately owned  cars  in  unit-grain  trains 
of  mixed  ownership;  by  trains,  the 
number  of  railroad  owned  cars  substi- 
tuted for  private  cars  which  have  been 
damaged  by  railroad  and  the  number 
of    private    cars    in    such    unit-grain 
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trains;  the  number  of  railroad-owned 
cars  in  general  grain  service,  the 
number  in  other  services,  the  number 
of  unit-grain  trains  operated  during 
the  previous  month,  and  the  number 
of  trips  made  by  such  trains. 

(b)  Definitions.— (1)  Unit-grain 
train.  Unit-grain  trains  are  hereby  de- 
fined as  trains  of  twenty  (20)  or  more 
covered  hoppers  organized  and  operat- 
ed as  a  unit  from  a  single  point  of 
origin  or  concentration  point,  to  one 
destination  or  distribution  point  in 
order  to  comply  with  published  tariff 
requirements. 

(2)  Jumbo  covered  hopper  cars  of 
railroad  ovmership.  Jumbo  covered 
hopper  cars  of  railroad  ownership  are 
hereby  defined  as  cars  listed  in  the  Of- 
ficial Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  406.  issued  by  W.  J. 
Trezise.  or  succenive  issues  thereof  as 
bearing  reporting  marks  issued  to  rail- 
roads and  having  mechanical  designa- 
tion "LO",  and  having  cubical  capaci- 
ties of  4,000  cu.  ft.  or  larger  and 
weight-carrying  capacities  of  180.000 
lbs.  or  greater. 

(3)  Cars  of  private  ownerships.  Cars 
of  private  ownership  are  hereby  de- 
fined as  cars  listed  in  the  section  enti- 
tled "Private  Car  Owners."  pages  709- 
1099.  Inclusive,  of  the  Official  Railway 
Equipment  Register.  I.C.C.-R.E.R.  No. 
406,  issued  by  W.  J.  Trezise,  or  succes- 
sive issues  thereof. 

(c)  Rules  and  regulations  suspended. 
In  the  event  that  the  operation  of  any 
unit-grain  train  is  discontinued  by  the 
shipper  prior  to  March  15,  1978.  as  a 
result  of  this  order,  the  discontinu- 
ance of  such  a  train  shall  be  deemed  to 
have  completed  the  tariff  responsibil- 
ity as  to  total  volume  required  to  be 
shipped  and  as  to  the  number  of  con- 
sective  trips  required  to  be  made  by 
such  unit-grain  train.  The  operation  of 
all  other  tariff  provisions  or  of  other 
rules  and  regulations,  insofar  as  they 
conflict  with  the  provisions  of  this 
order,  is  hereby  suspended. 

(d)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(e)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March 
1.  1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49D.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement. 
and  upon  the  American  Short  Line 
Railroad  Association:  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 


eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington.  and  John  R. 
Michael. 

H.  G.  Homme.  Jr.. 
Acting  Sec  J  etary. 

[FR  Doc.  78-5815  Filed  3-6-78;  8:45  ami 


[7035-01] 

[SO.  1240;  Amdt.  41 
PART  1033— CAR  SERVICE 

Chicago  A  North  Western  Transporta- 
tion Co.  Authorizod  To  Operate 
Over  Tracks  of  the  Kansas  City 
Southern  Railway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Extension  of  emergency 
order  (amendment  No.  4  to  service 
order  No.  1240). 

SUMMARY:  This  amendment  extends 
for  6  months  an  emergency  order 
issued  April  9.  1976,  which  authorized 
the  Chicago  &  North  Western  Trans- 
portation Co.  (CNW)  to  operate  an 
unused  yard  of  the  Kansas  City 
Southern  Railway  Co.  (KCS)  at 
Kansas  City.  Mo.  Increases  in  traffic 
on  the  C?NW  in  the  Kansas  City  area 
have  resulted  in  severe  congestion  and 
delays  to  shipments  in  the  Kansas 
City  terminals  of  that  line.  The  ad- 
joining Hennig  Street  yard  of  the  KCS 
is  no  longer  needed  by  that  line  be- 
cause of  changes  in  operating  pat- 
terns. Use  of  this  yard  by  the  CNW  en- 
ables that  line  to  move  traffic  through 
Kansas  City  without  the  excessive 
delays  previously  encountered. 

DATES:  Effective  11:59  p.m.,  February 
28.  1978.  Expires  11:59  p.m..  August  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton, DC.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  28th  day  of  February,  1978. 

Upon  further  consideration  of  ser- 
vice  order   No.    1240   (41    FR    15698. 


48343;  42  FR  22367  and  44546).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

§1033.1240.  service  order  No.  1240, 
Chicago  <fe  North  Western  Transporta- 
tion Co.  authorized  to  operate  over 
tracks  of  the  Kansas  City  Southern 
Railway  Co..  is  amended  by  substitut- 
ing the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provision  of 
this  order  shall  expire  at  11:59  p.m.. 
Augrust  31.  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m., 
February  28,  1978. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation and  that  notice  of  this  amend- 
ment shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  Joel  E.  Bums  not 
participating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-5814  FUed  3-6-78;  8:45  ami 


[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  PISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Eastern  Neck  National  WildUfe 
Refuge,  Md. 

AGi^JCY:  United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  director  has  deter- 
mined that  public  access  and  specified 
recreational  uses  on  Eastern  Neck  Na- 
tional Wildlife  Refuge  are  compatible 
with  the  objectives  for  which  the  area 
was  established  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  January  1,  1978  through  De- 
cember 31,  1983. 
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FOR      FURTHER      INFORMATION 
CONTACT:      I 

Phillip  Feiger,  Refuge  Manager. 
Eastem  Neck  National  Wildlife 
Refuge,  Route  2.  Box  225,  Rock 
Hall,  Md.  21661.  301-639-7415. 

SUPPLEMENTARY  INFORMATION: 

§26.34  Special  regulations  concerning 
public  acceM,  use,  and  recreation  for 
individual  wildlife  refuge  areas. 

Maryland 
eastern  neck  national  wilolitb 

BETUGI 

Entry  into  and  travel  on  the  Eastem 
Neck  National  Wildlife  Refuge  is  per- 
mitted year-roUnd  during  daylight 
hours  for  photography,  hiking,  nature 
study,  bicycling,  and  for  access  to 
public  waters  for  fin  fishing,  shellfish- 
ing,  and  crabbing  on  areas  designated 
by  signs  as  open.  These  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Pish  and  WUdlife  Ser- 
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vice.  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Mass.  02158. 

Recreational  uses  shall  be  in  accor- 
dance with  all  State  and  Federal  regu- 
lations, subject  to  the  following  special 
regulations: 

1.  Bicycles  and  registered  motor  ve- 
hicles are  permitted  only  on  designat- 
ed roads  and  parking  areas.  Parking 
and  leaving  vehicles  unattended  along 
refuge  roads  is  not  permitted. 

2.  Designated  nature  trails,  board- 
walks and  recreation  sites  are  closed 
during  refuge  deer  hunts  for  safety 
purposes. 

3.  Boat  access  is  permitted  year- 
round  at  Bogle's  Wharf  for  commer- 
cial and  sport  fin  fishing,  shellfishing, 
and  crabbing. 

4.  The  Ingleside  Recreation  Area 
and  associated  picnicking  and  boat 
launching  sites  are  open  from  May  1, 
1978  through  September  30,  1978. 

5.  Pets  are  not  permitted  out  of  cars 
except  in  designated  parking  areas 
where  they  must  be  on  a  leash  not  ex- 
ceeding ten  feet  in  length. 

6.  Camping  on  the  refuge  is  specifi- 
cally prohibited. 
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7.  During  the  period  May  1  through 
September  30,  1978,  the  following  ac- 
tivities are  not  permitted  in  an  area 
delineated  by  posting  at  Eastem  Neck 
Narrows:  stopping  or  parking  vehicles; 
standing  on  or  fishing  and  crabbing 
from  the  roadside  or  shoreline; 
launching  or  removing  boats. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  entry  and  use  on  wildlife 
refuge  areas  generally,  wliich  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  26.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OlSB  Cir- 
cular A-107. 

William  C.  Ashe, 
Acting  Regional  Director,  United 
States  Fish  and  Wildlife  Service. 

February  27,  1978. 

[FR  Doc.  78-5915  PUed  3-6-78;  8:45  am] 
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[3410-37] 

Df  PARTMENT  OF  AGRICULTURE 

Feed  Sofety  and  Qvolity  Service 

[7  CFR  PaH  2853] 

MEATS,  PREPARED  MEATS,  AND 

MEAT  PRODUCTS 

Grading,  Certificotien,  and  Standards 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Revision  and  addition  of  lo- 
cations for  public  hearings. 

SUMMARY:  The  locations  where  the 
public  hearings  in  San  Francisco  and 
Omaha  were  scheduled  for  persons  to 
present  oral  comments  on  the  pro- 
posed revisions  in  certain  official  IJ.S. 
standards  for  grades  of  meat  and  the 
related  meat  grading  regulations  and  a 
compMUiion  rule  to  revise  Federal  meat 
Inspection  regulations  pertaining  to 
marking  and  labeling  requirements 
have  been  changed  to  different  sites. 
In  addition,  to  provide  a  more  easily 
accessible  location  for  persons  in  the 
south-central  United  States  to  present 
oral  comments,  a  fifth  session  is  now 
scheduled  for  March  30.  1978.  in 
Dallas.  Tex. 

DATES:  See  below. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Jerry  Goodall.  Acting  Director, 
Meat  Quality  Division.  Food  Safety 
and  Quality  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington. 
D.C.  20250.  202-447-4727. 

SUPPLEB4ENTARY  INFORMATION: 
The  hearing  sessions'  locations  and 
dates  as  listed  in  the  January  23.  1978, 
Federal  Register  (43  FR  3140)  are 
now  revised  as  follows: 

1.  March  16.  1978.  Washington.  D.C. 
20250.  Jefferson  Auditorium.  South 
Agriculture  Building.  14th  and  Inde- 
pendence Avenue  SW. 

2.  March  21.  1978.  San  Francisco, 
Calif.  94102.  State  Office  Building. 
Room  1194.  455  Golden  Gate  Avenue. 

3.  March  23,  1978,  Omaha,  Nebr. 
68102.  Civic  Auditorium.  Assembly 
Hall.  17th  Street  and  Capitol  Avenue. 

4.  March  28.  1978,  Atlanta.  Ga. 
30303,  Federal  Office  Building,  Room 
556.  275  Peachtree  Street  NW. 

5.  March  30.  1978,  Dallas,  Tex. 
75202.  Federal  Building.  Room  7A23. 
1100  Commerce  Street. 

Persons  who  wish  to  be  heard  at  the 
Dallas  session  are  requested  to  notify 


the  Administrator.  Food  Safety  and 
Quality  Service,  Washington.  D.C. 
20250.  on  or  before  March  14.  1978. 
statinig  how  much  time  they  wUl  need 
to  present  their  statement.  Although 
advance  notice  will  facilitate  the  con- 
duct of  the  hearing,  any  person  who 
wishes  to  be  heard  will  be  afforded 
such  opportunity,  whether  or  not  that 
person  has  given  advance  notice. 

Dated:  March  2. 1978. 

Robert  Awgelotti. 
Admini3trator, 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78-5837  FUed  3-8-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Office  ef  Censervatien  and  Selar 
Application 

[10  CFR  Part  1010] 

ELECTRIC  AND  HYBRID  VEHICLE  RE- 
SEARCH DEVELOPMENT,  AND 
DEMONSTRATION  PROJECT 

Cancellatien  ef  Public  Hearing 

AGENCY:  Department  of  Energy. 

ACTION:  Cancellation  of  public  hear- 
ing. 

SUMMARY:  The  Department  of 
Enerty  is  canceling  the  public  hearing 
on  proposed  regulations  for  per-  for- 
mance  standards  for  electric  and 
hybrid  vehicles  which  was  announced 
in  a  Notice  of  I*roposed  Rulemaking 
and  Public  Hearing  Issued  on  Febru- 
ary 6.  1978  (43  FR  5841.  February  10. 
1978).  The  public  hearing  is  canceled 
due  to  the  lack  of  sufficient  interest  in 
the  hearing.  The  deadline  for  com- 
ments remains  the  same  as  set  forth  in 
the  February  6  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Pax.  Office  of  Conser- 
vation and  Solar  Applications,  20 
Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20545,  202-376-4893. 

Issued  in  Washington,  D.C.  March 
3.  1978. 

WiixiAM  S.  Hevtelpinger. 
Director  of  Administration. 

[FR  Doc.  78-8055  PUed  3-8-78;  8:45  ami 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sedal  Security  Administration 

[20  CFR  Parte  404,  416] 

[Regs.  No.  4. 181 

FEDERAL  OLD-AGE,  SURVIVORS, 
AND  mSAMUTY  INSURANa 
BENEFITS  AND  SUPPLEMENTAL  SE- 
CURITY INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Rules  for  Adjudicating  Disability 
CJaims  in  Which  Vocational  Factors 
Must  Be  Considered 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  proposed  amend- 
ments wUl  expand  existing  regulations 
to  include  additional  detailed  criteria 
for  the  evaluation  of  those  cases  in- 
volving claims  based  on  disability 
under  title  II  and  title  XVI  of  the 
Social  Security  Act  in  which  the  deter- 
mination as  to  disability  cannot  be 
made  on  medical  severity  alone  or  on 
the  ability  to  do  past  work.  In  such  in- 
stances the  individual's  impairment 
will  be  considered  in  conjunction  with 
the  individual's  age.  education,  and 
work  experience  to  determine  his  or 
her  ability  to  engage  in  substantial 
gainful  activity.  In  publishing  the  pro- 
posed amendments,  the  Social  Securi- 
ty Administration  Intends  to  consoli- 
date and  elaborate  upon  longstanding 
medical-vocational  evaluation  policies 
for  adjudicating  disability  claims  in 
which  an  individual's  age.  education, 
and  work  experience  must  be  consid- 
ered in  addition  to  the  medical  condi- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  May  8,  1978. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendments  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  argimients  perr 
taining  thereto  which  are  submitted  iik 
writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health.  Edu- 
cation, and  Welfare.  P.O.  Box  1585; 
Baltimore.  Md.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  avail- 
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able  for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Section.  Office  of  Informa- 
tion, Social  Security  Administration. 
Department  of  Health.  Education,  and 
Welfare.  North  Building.  Room  5131. 
330  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20201. 


INFORMATION 


FOR      FURTHER 
CONTACT:     I 

William  J.  Ziegler.  Legal  Assistant. 
Office  of  Policy  and  Regulations. 
Social  Security  Administration.  6401 
Security  Boulevard.  Baltimore.  Md. 
21235.  telephone  301-594-7415. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendments  will 
expand  existing  regulations  to  include 
additional  detailed  criteria  for  the 
evaluation  of  those  cases  involving 
claims  based  on  disability  under  title 
II  and  title  XVI  of  the  Social  Security 
Act  in  which  the  determination  as  to 
disability  cannot  be  made  on  medical 
severity  alone  or  on  the  ability  to  do 
past  work.  In  such  instances  the  indi- 
vidual's impairment  will  be  considered 
in  conjunction  with  the  indvidual's 
age,  education,  and  work  experience  to 
determine  his  or  her  ability  to  engage 
in  substantial  gainful  activity.  The 
rules  in  Appendix  2  consider  only  im- 
pairments which  result  in  exertional 
limitations.  They  do  not  apply  where 
the  impairmenUs)  causes  only  nonex- 
eriionaJ  limitations;  e.g..  certain 
mental,  sensory  or  skin  Impairments. 
The  regulations  text  provides  the 
framework  in  which  to  evaluate  im- 
pairments resulting  only  in  nonexer- 
tional  limitations.  In  any  case  where  a 
numbered  Appendix  2  rule  does  not 
apply,  full  consideration  must  be  given 
to  all  the  facts  of  the  case  in  acoor- 
dance  with  the  definitions  and  discus- 
sions of  each  factor  In  the  regulations. 

These  proposed  amendments  have 
no  applicability  in  determining  wheth- 
er or  not  statutory  blindness  exists 
under  title  II  or  title  XVI  of  the  Social 
Security  Act,  or  whether  children 
under  age  18  are  disabled  for  purposes 
of  title  XVI  or  in  determining  disabil- 
ity of  applicants  for  widows'  or  widow- 
ers' benefits  under  title  n. 

In  order  to  obtain  the  public's  views 
and  comments  before  proceeding  with 
the  proposed  amendments,  public 
meetings  were  held  in  Baltimore,  Md. 
(41  FR  51471X.  DaUas.  Tex.,  and  San 
Francisco,  Calif.  (42  FR  8223)  on  De- 
cember 8.  1976L  March  1.  and  March  3. 
1977,  respectively.  All  comments  per- 
taining to  the  proposed  amendments 
have  been  carefully  considered  and  all 
issues  identified  in  the  comments  are 
addressed  in  the  preamble. 

In  publishing  the  proposed  amend- 
ments, the  Social  Security  Administra- 
tion intends  to  consolidate  and  elabo- 
rate upon  longstanding  medical-voca- 
tional evaluation  policies  for  adjudi- 
cating disability  claims  in  which  an  in- 


PROPOSED  RULES 

dividual's  age,  education,  and  work  ex- 
perience must  be  considered  in  addi- 
tion to  the  medical  condition.  These 
policies  have  in  the  past  been  reflected 
in  fragmented  guides  and  have  not 
been  readily  available  in  the  same 
format  at  all  levels  of  adjudication. 
While  the  majority  of  disability  cases 
are  resolved  on  the  basis  of  medical 
considerations  alone,  or  the  ability  to 
do  past  work,  those  cases  that  require 
the  full  consideration  of  an  individ- 
ual's age,  education,  and  work  exp>eri- 
ence  are  the  most  difficult  to  resolve 
at  all  levels  of  adjudication  as  well  as 
for  the  general  public  to  understand. 
Consolidating  and  incorporating  these 
policies  into  the  regulations  will  serve 
to  make  clearer  to  claimants  and  their 
representatives  how  disability  is  deter- 
mined whers  vocational  factors  must 
be  considered.  In  addition,  it  will  serve 
to  better  assure  the  soundness  and 
consistency  of  disability  determina- 
tions in  all  claims  that  are  filed  re- 
gardless of  the  level  at  which  adjudi- 
cated; and  finally,  it  should  promote 
better  understanding  and  acceptance 
by  the  public  and  the  courts  of  dftiabil- 
ity  determinations  that  are  made. 

Background 

Congress  first  amended  the  Social 
Security  Act  in  1954  to  preserve  the 
insurance  rights  of  individuals  who 
have  periods  of  total  disability  before 
reaching  retirement  age.  The  1954  pro- 
vision defined  disability,  in  pertinent 
part,  as: 

inability  to  engage  in  any  substantial  gain- 
ful activity  by  reason  of  any  medically  de- 
tenninble  physical  or  mental  impairment 
which  can  be  expected  to  result  in  death  or 
to  be  of  long-continued  and  indefinite  dura- 
Uon  •  •  • 

(Section  106(d),  Act  of  September  1.  1954.  C. 
1206.  68  Stat.  1080.) 

The  law,  on  its  face,  did  not  initially 
mandate  consideration  of  any  voca- 
tional factors.  However,  the  Congress 
envisaged  that  the  determination  in 
every  case  be  an  individual  one.  Ac- 
cordingly, since  the  inception  of  the 
social  security  disability  program  in 
1954.  in  applying  the  statutory  test. 
consideration  has  been  given  to  the  in- 
dividual's vocational  capacity,  where 
pertinent,  in  determining  whether  the 
individual  is  disabled.  However,  be- 
cause of  the  clearly  limited  statutory 
definition,  those  factors  which  relate 
primarly  not  to  disability  but  to  an  in- 
dividual's ability  to  obtain  employ- 
ment have  been  excluded  from  consid- 
eration. 

The  Social  Security  Administration's 
first  effort  in  developing  rules  for  dis- 
ability determinations  was  in  February 
1955  when  the  Commissioner  of  Social 
Security  appointed  a  Medical  Advisory 
Committee  to  provide  technical  advice 
on  administering  guides  and  standards 
designed   to   provide   equal   consider- 
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ation  to  all  individuals  in  the  evalua- 
tion of  their  disabilities  under  the 
1954  law.  This  committee  suggested 
that  age.  education,  training,  experi- 
ence, and  other  Individual  factors 
would  need  consideration  in  any  case 
requiring  evaluation  of  facts  beyond 
the  medical  report  and  work  record 
even  though  the  law  did  not  specifical- 
ly require  consideration  of  such  fac- 
tors. 

In  1956,  the  law  was  further  amend- 
ed to  provide  for  payment  of  disability 
insurance  benefits  to  insured  individ- 
uals who  were  disabled;  the  above 
quoted  statutory  definition  of  disabil- 
ity was  adopted  for  this  purpose 
(Social  Security  Act  as  amended  by 
section  103(a)  of  Pub.  L.  84-880,  ap- 
proved August  1.  1956;  (C836.  70  Stat. 
815)).  Regrulations  promulgated  in 
1957  to  implement  the  statute  also 
provided  for  the  consideration  of  voca- 
tional factors.  Section  404.1501  of  Reg- 
ulations No.  4  provided  in  pertinent 
part: 

"(b)  In  determining  whether  an  individ- 
ual's  impairment  makes  him  imable  to 
engage  in  such  activity  [substantial  gainful 
activity]  primary  consideration  is  given  to 
the  severity  of  his  impairment.  Consider- 
ation it  also  given  to  such  other  factors  as 
the  individual's  education,  training  and 
tDork  experience. 

"(c)  It  must  be  established  by  medical  evi- 
dence, and  where  necessary  by  appropriate 
medical  tests,  that  the  applicant's  impair- 
ment results  in  such  a  lack  of  ability  to  per- 
form significant  functions— such  as  moving 
about,  handling  objects,  hearing  or  speak- 
ing, or,  in  a  case  of  mental  impairment,  rea- 
soning or  understanding— t/ia^  he  cannot, 
with  his  training,  education  and  work  expe- 
rience, engage  in  any  kind  or  substantial 
gainful  activity. "  (Emphasis  added.) 

The  initial  years  of  operatin  of  the 
disability  program  were  reviewed  by 
the  SutKJommittee  on  the  Administra- 
tion of  the  S(x:ial  Security  Laws  of  the 
Committee  on  Ways  and  Means.  This 
Subcommittee's  Preliminary  Report, 
issued  on  March  11,  1960,  stated,  in 
commenting  on  "nonmedical  stan- 
dards" in  the  disability  program,  that: 

The  Subcommittee  believes  it  is  essential 
that  there  be  a  clear  distinction  between 
this  program  and  one  concerned  with  unem- 
ployment. It  also  believes  it  is  desirable  that 
disability  determinations  be  carried  out  in 
as  realistic  a  manner  as  possible,  and  that 
theoretical  capacity  in  a  severely  impaired 
individual  can  be  somewhat  meaningless  if 
it  cannot  be  translated  Into  an  ability  to 
compete  in  the  open  labor  market. 

In  August  1960  the  regulations  were 
further  amended.  Among  other  things, 
the  amended  regulations  continued  to 
provide  for  the  consideration  of  voca- 
tional factors  including  age,  education, 
training,  and  work  experience,  in  de- 
termining disability,  and  specifically 
stated: 

The  physical  or  mental  impairments  must 
be  the  primary  reason  for  the  individual's 
inability  to  engage  in  substantial  gainful  ac- 
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tivity.  Where  for  instance,  an  individual  re- 
mains unemployed  for  a  reason  or  reasons 
not  due  to  his  physical  or  mental  Impair- 
ment but  because  of  the  hiring  practices  of 
certain  employers,  technological  changes  in 
the  industry  in  which  he  has  worked,  or 
local  or  cyclical  conditions,  such  individual 
may  not  be  considered  under  a  disability 
•  •  • 

,  Reflecting  concern  about  the  disabil- 
ity insurance  benefit  program  and  the 
way  the  definition  was  being  Interpret- 
ed by  the  courts,  the  1967  amend- 
ments to  the  law  clarified  the  defini- 
tion of  disability.  This  legislation  em- 
phasized the  role  of  medical  standards 
in  determining  disability  by  stating 
that  an  Individual  is  not  to  be  consid- 
ered under  a  disability  unless  the  indi- 
vidual's Impairment  Is  of  such  severity 
that  he  or  she  is  not  only  imable  to  do 
his  or  her  previous  work  but  cannot 
(considering  his  or  her  age.  education, 
and  work  experience)  engage  in  any 
other  kind  of  substantial  gainful  work 
which  exists  in  the  national  economy. 

Specifically,  the  statutory  definition 
of  disability  in  section  223  of  the  Act 
was  amended  by  the  1967  amendments 
to  read,  in  pertinent  part,  as  follows: 

(dXl)  the  term 'disabUity' means— 

(A)  inability  to  engage  In  any  substantial 
g^nful  activity  by  reason  of  any  medically 
determinable  physical  or  mental  impair- 
ment which  can  be  expected  to  result  in 
death  or  which  has  lasted  or  can  be  expect- 
ed to  last  for  a  continuous  period  of  not  less 
than  12  months;  or 

(B)  [blindness]. 

(2)  For  purposes  of  paragraph  (1XA>— 
(A)  an  individual  (except  a  widow,  surviv- 
ing divorced  wife,  or  widower  for  purposes 
of  section  202  (e)  or  (f ))  shall  be  determined 
to  ce  under  a  disability  only  if  his  physical 
or  mental  impairment  or  impairinents  are 
of  such  severity  that  he  is  not  only  unable  to 
do  his  previous  work  but  cannot,  consider- 
ing his  age.  education,  and  work  experience, 
engage  in  any  kind  of  substantial  gainful 
toork  which  exists  in  the  national  economy, 
regardless  of  whether  such  work  exists  in 
the  immediate  area  in  which  he  lives,  or 
whether  a  specific  job  vacancy  exists  for 
him.  or  whether  he  would  be  hired  if  he  ap- 
plied for  work.  For  purposes  of  the  preced- 
ing sentence  (with  respect  to  any  individ- 
ual), 'work  which  exists  in  the  national 
economy'  means  work  which  exists  in  sig- 
nificant numbers  either  in  the  region  where 
such  individual  lives  or  in  several  regions  of 
the  coimtry.  (Emphasis  added.) 


(3)  For  purposes  of  this  subsection,  a 
'physical  or  mental  impairment'  is  an  im- 
pairment that  results  from  anatomical, 
physiological,  or  psychological  abnormali- 
ties which  are  demonstrable  by  medically 
acceptable  clinical  and  laboratory  diagnostic 
techniques. 


(5)  An  individual  shall  not  be  considered 
to  be  under  a  disability  unless  he  furnishes 
such  medical  and  other  evidence  of  the  exis- 
tence thereof  as  the  Secretary  may  require. 
(Section  I58<b).  Pub.  L.  90-248.  January  2. 
1968.) 


PROPOSED  RULIS 

The  legislative  history  of  this 
amendment  indicates  that  the  Con- 
gress clearly  intended  that  medical 
factors  be  given  predominant  impor- 
tance in  making  disability  determina- 
tions. The  House  Report  (HJl.  Rep. 
No.  544.  90th  Cong.,  1st  Sess.  (1967)) 
states,  at  page  30: 

*  *  *  In  most  cases  the  decision  that  an  indi- 
vidual is  disabled  can  t>e  made  solely  on  the 
basis  that  his  Impairment  or  impairments 
are  of  a  level  of  severity  (as  determined  by 
the  Secretary)  to  be  sufficient  so  that,  in 
the  absence  of  an  actual  demonstration  of 
ability  to  engage  in  substantial  gainful  ac- 
tivity, it  may  be  presumed  that  he  is  unable 
to  so  engage  because  of  the  impairment  or 
Impairments.  (Emphasis  in  original.) 

Further,  for  the  first  time,  albeit  in 
a  limited  fashion.  Congress  specifically 
alluded  to  vocational  factors  in  the 
statutory  language  (Section 

223(d)(2)(A))  to  provide  guidance  as  to 
their  applicability.  In  discussing  such 
factors  which  must  be  applied  to  indi- 
viduals whose  medical  impairments 
are  not  of  a  sufficient  level  of  severity 
so  that  the  presumption  of  disability 
would  apply,  the  House  Report  went 
on  to  state,  on  the  same  page: 

*  *  *  that  such  an  individual  would  be  dis- 
abled only  if  it  is  shown  that  he  has  a  severe 
medically  determinable  physical  or  mental 
impairment  or  impairments;  that  if.  despite 
his  impairment  or  impairments,  an  individ- 
ual still  can  do  his  previous  work,  he  is  not 
under  a  disabUity;  and  that  if,  considering 
the  severity  of  his  impairment  together 
with  his  age.  education,  and  experience,  he 
has  the  ability  to  engage  in  some  other  type 
of  substantial  gainful  work  that  exists  in 
the  national  economy  even  though  he  can 
no  longer  do  his  previous  work,  he  also  Is 
not  under  a  disability  regardless  of  whether 
or  not  such  work  exists  in  the  general  area 
in  which  he  lives  or  whether  he  would  be 
hired  to  do  such  work.  It  is  not  intended, 
however,  that  a  type  of  Job  which  exists 
only  in  very  limited  numbers  or  in  relatively 
few  geographic  locations  would  be  consid- 
ered as  existing  in  the  national  economy. 
While  such  factors  as  whether  the  work  he 
could  do  exists  in  his  local  area,  or  whether 
there  are  Job  openings,  or  whether  he  would 
or  would  not  actually  be  hired  may  be  perti- 
nent in  relation  to  other  forms  of  protec- 
tion, they  may  not  be  used  as  a  basis  for 
finding  an  Individual  to  be  disabled  under 
this  definition.  It  is.  and  has  been,  the 
intent  of  the  statute  to  provide  a  definition 
of  disability  which  can  be  applied  with  uni- 
formity and  consistency  throughout  the 
nation,  without  regard  to  where  a  particular 
individual  may  reside,  to  local  hiring  prac- 
tices or  employer  preferences  or  to  the  state 
of  the  local  or  national  economy. 

Except  for  the  existing  appendix  to 
the  regulations  listing  specific  medical 
impairments  which  are  presumptive  of 
disifibility  due  to  the  severity  involved, 
the  existing  regulations  have  provided 
general  guidance  in  the  determination 
of  disability.  They  have  been  support- 
ed by  a  wide  array  of  specific  adminis- 
trative materials  which  have  been 
used  primarily  at  the  initial  and  recon- 
sideration levels  in  the  making  of  each 


decision.  Such  materials  (provided  pri- 
marily from  surveys  of  industry  by  the 
Department  of  Labor,  the  Bureau  of 
the  Census  and  State  employment  ser- 
vices) Include  a  variety  of  specific, 
published  documentations  of  Jobs  ex- 
isting in  the  local  and  national  econo- 
my and  specific  physical,  mental  and 
skill  requirements  of  such  Jobs  (e.g., 
the  County  Business  Patterns,  pub- 
lished by  the  Bureau  of  the  Census, 
which  show  distribution  of  employ- 
ment in  the  United  States  by  locality 
and  by  industry;  the  Census  Reports, 
published  by  the  Bureau  of  the 
Census,  which  give  detailed  character- 
istics of  the  working  population  on  a 
national,  regional,  and  local  level;  oc- 
cupational analyses  of  light  and  seden- 
tary Jobs  prepared  for  the  Social  Secu- 
rity Administration  by  various  State 
employment  agencies;  the  Occupation- 
al Outlook  Handbook,  published  by 
the  Bureau  of  Labor  Statistics,  which 
shoes  the  nature  of  work,  the  training 
and  other  qualifications  needed  and 
working  conditions  and  employment 
outlook  for  certain  occupations:  and 
the  third  edition  of  the  Dictionary  of 
Occupational  Titles,  published  by  the 
Department  of  Labor,  which  provides 
Job  definitions,  requirements,  worker 
traits,  industry  designations  and  indi- 
cators of  skills).  Thus,  the  relationsip 
between  the  physical  abilities  of  spe- 
cific individuals  and  the  physical, 
mental,  and  skill  requirements  of  spe- 
cific Jobs  available  in  the  national 
economy  has  been  administratively  de- 
terminable. The  administrative  notice 
which  is  taken  of  the  mentioned  refer- 
ence materials  is  based  on  the  fact 
that  they  are  generally  recognized  in 
business,  industry,  and  government  as 
representing  authoritative  sources  on 
Jobs  throughout  the  national  econo- 
my. As  later  editions  are  published, 
e.g..  the  fourth  edition  of  the  Dictio- 
nary of  Occupational  Titles  now  being 
prepared  by  the  Department  of  Labor, 
they  will  be  used  in  the  same  manner. 
Consistent  with  the  definition  of  dis- 
ability prescribed  by  the  law  and  regu- 
lations issued  thereunder,  and  the  re- 
lationstiip  between  the  physical  abili- 
ties of  specific  individuals  and  the 
physical,  mental,  and  skill  require- 
ments of  specific  Jobs  available  in  the 
national  economy,  detailed  guides  for 
determining  whether  disability  exists 
have  been  developed  by  the  Social  Se- 
<nirity  Administration  and  have  been 
provided  in  the  form  of  administrative 
issuances  at  the  initial  and  reconsider- 
ation levels  for  use  in  the  adjudication 
of  each  case.  Thousands  of  such  cases 
are  adjudicated  each  year  under  these 
evaluation  guides.  These  guides  are 
now  proposed  as  rules  for  incorpora- 
tion into  the  regulation.  Their  publica- 
tion in  this  form  will  facilitate  a  sound 
determination  of  disability  in  those 
cases  where  the  vocational  impact  of 
age.  education,  and  work  experience 


must  be  asseseed  in  ocmitinctlon  with 
the  severity  of  an  individual's  medical 
impalrment(s),  better  assiu'e  consisten- 
cy of  determinations,  and  better  serve 
to  advise  the  public,  adjudicatory  per- 
sonnel within  the  Social  Security  Ad- 
ministration, and  the  courts,  of  the 
specific  rules  followed  by  the  Social 
Security  Administration. 

This  need  for  publication  of  addi- 
tional, more  definitive  medical-voca- 
tional rules  has  been  further  height- 
ened by  the  advent  of  the  recent  title 
XVI  (Supplemental  Security  Income) 
legislation  which  introduced  into  gen- 
eral adjudicative  consideration  for  the 
first  time  a  factor  not  normally  pre- 
sent in  the  title  n  disability  program— 
the  vocational  impact  upon  adult  indi- 
viduals who  have  no  relevant  work  ex- 
perience at  alL 

Under  title  n.  the  "insured  status" 
requirement,  whi(:h  applies  to  most 
disability  claimants,  requires  that  the 
claimant  have  a  significant  and  recent 
work  history  covered  under  the  title  II 
program.  Under  tiUe  XVI,  the  same 
test  of  disability  Is  used  as  under  title 
n,  but  the  collateral  requirements  are 
directed  to  financial  need  rather  than 
participation  In  a  work-related  con- 
tributory system.  Therefore,  needy 
disabled  Individuals  may  qualify  under 
title  XVI  even  if  they  have  no  work 
history. 

Proposbd  AMEiroicKirrs  Expamdixo  thk 

RtCTTLATIOm 

iGDnCBAL 

I 

For  consistettcy  with  the  statutory 
definition  of  disability,  the  proposed 
regulations  contain  a  technical  clarifi- 
cation of  the  language  tn  Regulations 
No.  4  and  Regulations  No.  16  to  reflect 
that  an  impairment  that  is  "not 
severe"  would  support  a  finding  that 
an  individual  is  not  disabled. 

The  proposed  regulations  specifical- 
ly define  the  adjudicative  weight  to  be 
given  to  impairment  severity,  age,  edu- 
cation, and  woi^  experience.  They  em- 
phasize that  the  adjudicative  Judg- 
ment is  to  be  based  on  consideration  of 
the  interaction  of  all  of  the  Individual 
factors.  They  also  add  a  new  Appendix 
2  which  is  composed  of  rules  that  re- 
flect the  major  functional  and  voca- 
tional patterns  that  are  encountered 
in  cases  where  an  individual  with  a 
severe  medically  determinable  phys- 
ical or  mental  impairment(s)  Is  not  en- 
gaging in  substantial  gainful  activity 
and  the  individual's  impairment(s) 
prevents  the  performance  of  his  or  her 
vocationally  relevant  past  work.  The 
rules  in  Appendix  2  also  reflect  the 
analysis  of  the  various  vocational  fac- 
tors in  combination  with  the  individ- 
ual's residual  ftmctional  capacity  In 
evaluating  the  individual's  ability  to 
engage  in  substantial  gainful  activity 
in  other  than  vocationally  relevant 
past  work.  These  rules  are  not  pre- 
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sumptive,  but  are  conclusive  where  the 
necessary  findings  with  regard  to  each 
individual  establish  that  a  particular 
rule  is  met.  That  is,  where  the  findings 
of  fact  made  with  respect  to  a  particu- 
lar individual's  vocational  factors  and 
residual  functional  capacity  coincide 
with  all  of  the  criteria  of  a  particular 
rule,  the  rule  directs  a  factual  conclu- 
sion as  to  whether  the  individual  is  or 
Is  not  disabled.  However,  these  individ- 
ual findings  of  fact  are  subject  to  re- 
buttal and  the  individual  may  present 
evidence  to  refute  such  findings. 
Where  any  one  of  the  findings  of  fact 
does  not  coincide  with  the  correspond- 
ing criterion  of  a  nile,  the  rule  does 
not  i47ply  in  that  particular  case  and, 
accordingly,  does  not  direct  a  factual 
conclusion. 

Because  the  rules  consider  oiUy  im- 
pairments which  result  in  exertional 
limitations,  they  are  not  applicable 
where  an  individual's  impairment(s) 
cause  only  non-exertional  limitations, 
e.g.,  certain  mental,  sensory,  or  skin 
impairments.  Further,  the  rules  may 
not  apply  where  a  combination  of  im- 
pairments significantly  limits  the 
range  of  work  an  individual  can  per- 
form at  a  given  exertional  level;  nor  do 
the  rules  apply  where  a  finding  of  fact 
concerning  age,  education,  or  work  ex- 
perience differs  from  the  vocational 
charcteristics  required  by  a  rule.  The 
rules,  however,  are  useful  as  adjudica- 
tive guides  in  considering  borderline 
cases  and  cases  involving  combinations 
of  impairments.  In  any  case  where  a 
rule  does  not  apply,  full  consideration 
must  be  given  to  all  the  facts  of  the 
case  In  accordance  with  the  definitions 
and  discussions  of  each  factor  in  the 
regulations. 

The  proposed  criteria  are  considered 
In  appropriate  sequence  in  the  context 
of  the  overall  disability  sequential 
evaluation  process.  This  sequence,  con- 
forming to  existing  social  security  reg- 
ulations, and  left  substantially  un- 
changed by  the  proposed  amendments. 
Is  applied  in  the  following  manner. 

1.  Determinations  hosed  on  an  indi- 
vidual etwmfing  in  substantial  gainful 
activity.  Where  an  individual  is  actual- 
ly engaging  in  substantial  gainful  ac- 
tivity, a  finding  will  be  made  that  such 
an  individual  is  not  under  a  disability 
without  consideration  of  either  medi- 
cal or  vocational  factors. 

2.  Determinations  based  solely  on  the 
medical  severity  of  impairments,  a. 
Medical  considerations  alone  can  Justi- 
fy a  finding  that  the  individual  is  not 
umder  a  disability  where  the  medically 
determinable  physical  or  mental 
Impalrment(s)  is  not  severe,  e.g.,  does 
not  significantly  limit  the  individual's 
physical  or  mental  capacity  to  perform 
basic  work-related  functions. 

b.  On  the  other  hand,  medical  con- 
siderations alone  would  (except  where 
other  evidence  rebuts  a  finding  of  dis- 
ability. e.g.,  the  individual  is  actually 
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engaging  in  substantial  gainful  activ- 
ity) Justify  a  finding  of  disability 
where  the  impairment  meets  the  dura- 
tion requirement  (i.e.,  is  expected  to 
last  at  least  12  months  or  result  in 
death)  and  meets  or  equals  the  sever- 
ity of  a  listed  impairment  published  in 
the  Appendix  (to  be  designated  "Ap- 
pendix 1")  of  the  disability  regula- 
tions. 

3.  Determinations  based  on  voca- 
tional as  well  as  medical  consider- 
ations, a.  Where  an  individual  with  a 
marginal  education  and  long  work  ex- 
perience (e.g.,  35  to  40  years  or  more) 
limited  to  the  performance  of  arduous 
unskilled  physical  labor,  is  not  work- 
ing and  is  no  longer  able  to  perform 
such  labor  because  of  a  significant  im- 
pairment or  impairments,  such  an  in- 
dividual may  be  foimd  to  be  under  a 
disability. 

b.  Where  a  finding  of  disability  (or 
its  absence)  is  not  made  imder  any  of 
the  foregoing  steps,  the  individual's 
impairment(s)  is  evaluated  in  terms  of 
physical  and  mental  demands  of  the 
individual's  past  revelant  work.  If  the 
Impairment(s)  does  not  prevent  the 
performance  of  past  relevant  woiic, 
disability  Will  be  found  not  to  exist. 

c.  If  an.  individual  cannot  perform 
his  or  her  past  relevant  work  but  the 
individual's  physical  and  mental  capa- 
cities are  consistent  with  his  or  her 
meeting  the  demands  of  a  significant 
number  of  Jobs  in  the  national  econo- 
my and  the  individual  has  the  voca- 
tional capabilities  (considering  his  or 
her  age,  education,  and  past  work  ex- 
perience) to  make  an  adjustment  to 
work  different  from  that  which  the  In- 
dividual has  performed  in  the  past.  It 
will  be  determined  that  such  an  Indi- 
vidual is  not  imder  a  disability.  Howev- 
er, if  such  an  individual's  physical  and 
mental  capacities  in  conjimction  with 
his  or  her  vocational  capabilities  (con- 
sidering his  or  her  age,  education,  and 
work  experience)  are  not  consistent 
with  making  an  adjustment  to  work 
differing  from  that  which  the  individ- 
ual has  performed  in  the  past,  it  will 
be  determined  that  such  an  individual 
is  uinder  a  disability. 

The  proposed  amendments  and  the 
addition  of  Appendix  2  primarily  con- 
cern the  last  two  steps  of  the  process 
(3  b  and  c  above)  and  principally  the 
last  step  (3c  above).  They  provide  a 
logical  sequence  for  evaluating  disabil- 
ity within  the  last  step,  the  step  where 
it  is  necessary  to  evaluate  the  severity 
of  the  individual's  impairment(s)  In 
conjunction  with  his  or  here  vocation- 
al profile  (i.e.,  his  or  her  age,  educa- 
tion, and  work  experience).  These 
rules  apply  only  after  a  determination 
has  been  made  that  the  Individual's 
impairment(s),  although  severe,  does 
not  meet  or  equal  the  listing  of  impair- 
ments in  Appendix  1  and  the  individ- 
ual is  imable  to  perform  past  relevant 
work.  Moreover,  the  rules  apply  only 
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after  the  impainnents  have  been 
translated  Into  the  individual's  phys- 
ical and  mental  ability  to  perform 
fimctions  necessary  for  the  perfor- 
mance of  worlt.  In  the  determination 
of  the  individual's  impairments  and 
ability  to  function,  all  medical  evi- 
dence is  evaluated.  The  individual  has 
the  burden  of  proving  his  or  her  case 
by  furnishing  evidence  of  disability, 
but  all  evidence  adduced  in  the  case 
from  any  source  is  fully  considered.  If. 
however,  nothing  in  the  evidence 
raises  a  question  regarding  a  particu- 
lar impairment  or  function,  such  as 
seeing  or  hearing,  the  individual  is 
considered  to  be  able,  in  that  respect, 
to  perform  work  activities. 

The  proposed  amendments  focus  on 
the  vocational  factors  of  age,  educa- 
tion, and  work  experience.  They  are 
premised  on  the  necessity  to  adjudi- 
cate each  case  individually  to  deter- 
mine exactly  what  work  a  specific  indi- 
vidual is  able  to  do.  This  includes  a 
specific  consideration  of  the  individ- 
ual's vocational  profile.  In  making  de- 
terminations of  disability,  administra- 
tive notice  is  taken  of  authoritative 
publications  and  studies  which  identi- 
fy the  kinds  and  numbers  of  jobs  that 
exist  in  the  national  economy  and 
their  skiU  and  exertional  require- 
ments. 

Most  sources  not  connected  with  the 
Social  Security  Administration  which 
deal  with  the  vocational  implications 
of  limitations  resulting  from  impair- 
ments, age,  education,  and  work  expe- 
rience do  so  from  the  standpoint  of 
Job  placement  rather  than  the  social 
security  concept  of  disability,  which  is 
concerned  with  the  physical  and 
mental  ability  to  engage  in  jobs  that 
exist.  Such  soiures  entail  consider- 
ation of  elements  such  as  employer 
hiring  practices  which  are  precluded 
from  consideration  in  social  security 
disability  adjudication.  Thus,  most  of 
their  findings  are  not  directly  applica- 
ble. Such  data  do,  however,  provide  an 
overview  of  the  realities  of  the  labor 
market  and  some  specific  reference 
points  that  can  be  utilized.  The  exten- 
sive experience  of  the  Social  Security 
Administration  is  also  used  as  a  basis 
for  consideration  of  vocational  factors. 

Recognizing  the  primary  importance 
of  the  individual's  impairment(s)  and 
any  limitations  resulting  therefrom, 
the  proposed  amendments  require 
first  that  sound  professional  judg- 
ments be  made  as  to  an  individual's 
maximum  sustained  work  capability  as 
a  result  of  his  or  her  impairment(s)— 
the  individual's  residual  functional  ca- 
pacity. Then,  a  reliable  basis  is  needed 
to  relatC-Uietodividual's  residual  func- 
tlonsTcapt^il^^  what  he  or  she  could 
be  expected  toMo  in  terms  of  work  at 
various  exertional  levels.  The  individ- 
ual has  the  burden  of  proving  that  he 
or  she  is  disabled  and  where  no  issue  is 
raised  by  his  or  her  allegations  or  the 


evidence  adduced  as  to  specific  phys- 
ical or  mental  capacities,  findings  as  to 
such  capacities  are  not  required. 

In  order  to  consider  the  individual's 
residual  functional  capacity  in  terms 
of  the  level  of  work  his  or  her  exer- 
tional capabilities  would  represent,  the 
designations  of  sedentary,  light, 
mediimi,  heavy  and  very  heavy  work 
are  used  as  such  terms  are  defined  in 
the  third  edition  of  the  Dictionary  of 
Occupational  Titles  published  by  the 
Department  of  Labor.  This  provides  a 
"bridge"  between  assessment  of  resid- 
ual fimctional  capacity  and  the  identi- 
fication of  ranges  of  work  and  types  of 
Jobs  that  remain  within  the  individ- 
ual's functional  capabilities.  The  rules 
attach  vocational  significance  to  the 
functional  capability  for  various 
ranges  of  work  in  terms  of  the  relative 
numbers  of  jobs  represented  by  the 
various  capabilities. 

The  functional  ability  to  perform 
heavy  work,  which  includes  the  func- 
tional capability  for  work  at  all  of  the 
lesser  functional  levels  as  well,  indi- 
cates the  functional  capability  for 
almost  all  work  that  is  listed  in  the 
third  edition  of  the  Dictionary  of  Oc- 
cupational Titles.  The  functional  abili- 
ty to  perform  very  heavy  work  In- 
cludes the  functional  capability  for  all 
work  that  is  listed  in  the  third  edition 
of  the  Dictionary  of  Occupational 
•ntles. 

The  fimctional  capacity  to  perform 
medium  work  includes  the  fiinctional 
capacity  to  perform  sedentary,  light, 
and  medium  work  aind  indicates  a  sub- 
stantial work  capability.  Approximate- 
ly 2,500  separate  unskilled  sedentary, 
light  and  medium  occupations  are 
identified  in  the  Selected  Characteris- 
tics of  Occupations,  a  supplement  to 
the  third  edition  of  the  Dictionary  of 
Occupational  Titles.  Each  occupation 
represents  numerous  jobs  found 
throughout  the  national  economy. 

The  functional  ability  to  perform  a 
full  or  wide  range  of  light  work  repre- 
sents substantial  work  capability  in  di- 
verse Jobs  and  industries  at  all  skill 
levels.  Approximately  1,600  separate 
imskiUed  light  and  sedentary  occupa- 
tions can  be  identified  in  the  Supple- 
ment to  the  Dictionary  of  Occupation- 
al Titles  (third  edition),  each  occupa- 
tion representing  nimierous  jobs  found 
throughout  the  national  economy. 

Most  sedentary  occupations  are 
skilled  or  semi-skilled,  and  fall  within 
the  professional,  administrative,  tech- 
nical, clerical,  machine  trade,  and 
benchwork  classifications.  There  are 
also  approximately  200  separate  un- 
skilled sedentary  occupations  which 
can  be  identified  in  the  Supplement  to 
the  Dictionary  of  Occupational  titles 
(third  edition),  each  occupation  repre- 
senting numerous  Jobs  found  through- 
out the  national  economy.  While  sed- 
entary work  represents  a  significantly 
restricted  range  of  work,  this  range 


Itself  is  not  so  restricted  as  to  negate 
work  capability  for  substantial  gainful 
activity.  As  with  the  other  factors,  the 
fimctional  level  of  work  which  an  indl- 
vidual  can  perform  is  not.  in  itself,  de- 
terminative of  disability  but  must  be 
considered  in  conjimction  with  the  In- 
dividual's age.  education,  and  work  ex- 
perience. 

The  proposed  Appendix  2  considers 
the  functional  level  of  work  which  an 
Individual  can  perform  in  relation  to 
the  Individual's  age.  education,  and 
work  experience.  Various  combina- 
tions of  these  fimctions  are  arranged 
to  direct  a  factual  conclusion  as  to 
whether  the  individual  is  disabled. 
Where  findings  of  fact  as  to  the  Indi- 
vidual's remaining  functional  capacity, 
age,  education  and  work  experience  co- 
incide with  the  criteria  of  a  specific 
rule,  the  Indicated  factual  conclusion 
obtains.  Where  any  one  of  the  individ- 
ual findings  of  fact  does  not  coincide 
with  a  criterion  specified  In  a  particu- 
lar rule,  the  rules  does  not  i^ply  In 
that  particular  case  and,  therefore, 
does  not  direct  a  factual  conclusion  of 
disabled  or  not  disabled.  In  such  In- 
stances the  Appendix  2  rules  will  pro- 
vide a  guide  for  decision-making  along 
the  discussions  of  each  factor  in  the 
body  of  the  regulations. 

If  It  Is  found  that  an  Individual  does 
not  have  the  physical-mental  capacity 
to  perform  work  even  at  a  sedentary 
level— the  level  requiring  the  least  ex- 
ertion—disability will  be  determined  to 
exist,  absent  specific  evidence  to  the 
contrary  (e.g..  the  Individual  Is  work- 
ing In  substantial  gainful  activity).  (In 
such  a  situation,  the  Individual  should 
ordinarily  have  been  determined  to  be 
disabled  based  solely  on  consideration 
of  the  medical  severity  of  impairment 
under  Step  2b  In  the  sequential  pro- 
cess described  above.)  If,  on  the  other 
hand,  it  is  found  that  the  Individual, 
although  severely  Impaired,  does  have 
the  physical-mental-  capacity  to  per- 
form work  at  some  exertional  level 
(l.e..  sedentary  through  heavy),  consid- 
eration then  must  be  given,  as  pro- 
vided in  the  law,  to  whether  "Jobs 
exist  in  the  national  economy"  that 
are  within  the  individual's  capability, 
considering  his  or  her  residual  func- 
tional capacity  In  the  light  of  his  or 
her  age,  education,  and  work  experi- 
ence. 

As  previously  set  out.  the  law  pro- 
vides that  "Jobs  exist  In  the  national 
economy"  when  they  exist  in  signifi- 
cant numbers  either  In  the  region 
where  an  individual  lives  or  in  several 
regions  of  the  country.  Further,  in  de- 
fining what  constitutes  disability, 
under  sections  223(d)  and  1614(aK3)  of 
the  Social  Security  Act.  the  Congres- 
sional intent  Is  that  where  an  Individ- 
ual's physical  or  mental  impariment(s) 
and  his  or  her  age.  education,  and  past 
work  experience  are  compatible  with 
the  performance  of  substantial  gainful 
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activity,  the  Individual  cannot  be  con- 
sidered under  a  disability  because  he 
or  she  is  unsuccessful  in  obtaining 
work  he  or  she  can  do;  or  because 
work  he  or  she  could  do  does  not  exist 
In  his  or  her  local  area;  or  because  of 
the  hiring  practices  of  employers, 
technological  changes  in  the  industry 
In  which  the  individual  has  worked,  or 
cyclical  economic  conditions;  or  be- 
cause there  are  no  Job  openings  for 
the  Individual  or  the  Individual  would 
not  actually  be  hired  to  do  work  he  or 
she  could  otherwise  perform.  On  the 
other  hand,  an  individual  may  be  de- 
termined to  be  under  a  dIsabUity  if  the 
Individual's  physical  or  mental  impair- 
ments are  of  such  severity  that  the  In- 
dividual is  not  only  unable  to  do  his  or 
her  previous  work  but  cannot,  consid- 
ering his  or  her  age.  education,  and 
work  experience,  engage  in  any  other 
kind  of  substantial  gainful  work  which 
'  exists  in  the  national  economy. 

In  view  of  the  provisions  of  the  law 
and  data  which  show  that  significant 
numbers  of  unskilled  Jobs  do  exist  In 
the  "national  economy"  at  each  of  the 
levels  of  required  exertion  from  seden- 
tary through  heavy  and  very  heavy, 
an  individual  would  not  meet  t^e  re- 
quirements .{Qrdisability  If  the  Individ- 
ual has  the  r^IflUal  functional 'capac- 
ity to  do  work  at<^my  of  these  levels 
and  the  individual's  v(x»ttIonal  capa- 
bilities, considering  his  or  her  age, 
education,  and  work  experience,  are 
not  so  adverse  as  to  preclude  his  or 
her  ability  to  engage  In  such  work. 
Thus,'  for  example,  an  individual  who 
retains  the  physical  ability  to  do  a 
wide  range  of  light  work,  who  Is  not  of 
advanced  age,  and.  Is  able  to  communi- 
cate, read,  and  write  on  an  elementur 
level,  would  generally  be  considered  to 
still  be  in  the  competitive  labor 
market  for  light,  unskilled  work,  de- 
spite the  absence  of  special  experience 
or  skills.  This  is  a  longstanding  guide 
used  by  social  security  disability  pro- 
gram adjudicators  and  has  been  avail- 
able in  administrative  issuances. 

Within  the  context  of  the  preceding 
discussion  ccmceming  the  overall 
impact  of  vocational  considerations  in 
assessing  disability,  the  expanded  reg- 
ulations also  provide  specific  rules  for 
assessing  each  of  the  vocational  fac- 
tors of  age,  education,  and  work  expe- 
rience. The  bases  for  these  rules  are 
discussed  below: 

Reference  Sources  and  materials 
dealing  with  chronological  age  In 
terms  of  vocational  relationship  deal 
principally  with  employment  and  re- 
habilitation Activities,  basing  their 
conclusions  mainly  on  the  rate  of  par- 
ticipaiion  in  the  labor  force,  the  un- 
employment ntte,  duration  of  unem- 
ployment, and!  the  proportion  of  hires 
to  iu?pllcants.  It  appears  from  such 
materials  that  the  "older  woricer"  Is 
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usually  considered  as  an  individual  45 
years  of  age  and  older.  See.  for  exam- 
ple "Services  to  Older  Workers"  by 
the  Public  Employment  Service  (May 
1957).  page  9:  Training  and  Employ- 
ment of  the  Older  Worker,  Recent 
Findings  and  Recommendations  Based 
on  Older  Worker  Experimental  and 
Demonstration  Projects  by  Sarah  F. 
Leiter  (February  1968).  pages  1  and  2; 
The  Productive  Years  Age  45-65  (un- 
dated) published  by  the  National  Asso- 
ciation of  Manufacturers;  Meeting  the 
Manpower  Challenge  of  the  Sixties 
with  40-plus  Workers,  a  November 
1960  Department  of  Labor  publication, 
page  12. 

It  Is  further  noted  In  publications 
that  age  55  represents  a  critical  point 
in  the  attempts  of  "older  workers"  to 
obtain  employment.  See.  for  example. 
A  Survey  of  the  Employment  of  Older 
Workers  (1965)  by  the  State  of  Cali- 
fornia, Department  of  Employment 
and  Citizens'  Advisory  Committee  on 
Aging,  page  96;  The  Vocational  Ad- 
justment of  the  Older  Disabled 
Worker,  A  Selective  Review  of  the 
Recent  Literature,  by  Herbert  Rusa- 
len.  Ed.  D.  (a  study  for  the  Vocational 
Rehabilitation  Administration),  pages 
9,  10,  and  12;  Services  to  Older  Work- 
ers by  the  Public  Employment  Service 
(May  1957). 

In  viewing  the  overall  implications 
of  the  data  In  the  sources  cited,  it 
must  be  recognized  that  there  Is  a 
direct  relationship  between  age  and 
the  likelihood  of  employment.  Howev- 
er, the  statutory  definition  of  disabil- 
ity provides  specifically  that  vocation- 
al factors  must  be  viewed  in  terms  of 
their  effect  on  the  ability  to  perform 
Jobs  rather  than  the  ability  to  obtain 
Jobs— in  essence.  In  terms  of  how  the 
progressive  deteriorative  changes 
which, occur  as  individuals  get  older 
affect  their  vocational  capacities  to 
perform  Jobs.  Since  no  data  or  sources 
are  available  which  relate  varyng  spe- 
cific chronological  ages  to  specific  vo- 
cational limitations  for  performing 
Jobs,  it  has  been  necessary  to  analyze 
ac  '  interpret  for  performing  jobs,  it 
has  been  necessary  to  analyze  and  in- 
terpret the  available  age— employment 
data  to  ascertain  a  point  where  it 
would  be  realistic  to  ascribe  vocational 
limitations  based  on  chronological  age. 

Prior  experience  of  the  Social  Secu- 
rity Administration  in  determining 
when  age  makes  a  difference  in  dis- 
abOIty  determinations  has  also  been 
considered,  e.g..  as  shown  in  the  Social 
Security  Disability  Applicant  Statis- 
tics/1970 published  by  the  U.S.  De- 
partment of  Health.  Education,  and 
Welfare.  Social  Security  Administra- 
tion, Office  of  Research  and  Statistics. 
September  1974.  as  well  as  the  Veter- 
ans Administration  Schedule  for 
rating  disabUities  (38  CFR  4.17). 

In  this  respect,  while  the  data  re- 
flect employment  problems  as  develop- 
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Ing  at  age  45.  they  recognize  that  this 
problem  becomes  significantly  intensi- 
fied at  age  55.  It  is  at  this  point,  age 
55,  where  it  can  reasonably  be  antici- 
pated, therefore,  that  the  deteriora- 
tive changes  which  occur  In  older  per- 
sons which  affect  vocational  capacities 
would  most  likely  occur.  Further,  the 
vocational  adversity  of  age  55  was  rec- 
ognized in  Report  of  the  1971  Advisory 
Council  on  Social  Security  published 
by  the  U.S.  Government  Printing 
Office,  April  5,  1971;  and  age  55  has  al- 
ready gained  Congressional  recogni- 
tion in  legislation  establishing  special 
provisions  for  disability  because  of 
blindness  (see  42  UJ5.C.  423(dKlKB)). 

Thus,  from  the  standpoint  of  chron- 
ological age.  the  proposed  amend- 
ments reflect  age  55  and  over  as  ad- 
vanced age  representing  the  point 
when  age  could  be  expected  to  be  an 
adverse  consideration  in  determining 
an  individual's  vocational  adaptability 
to  work  differing  from  that  of  his  or 
her  past  experience.  This  designation 
of  age  is  an  expectancy  only  and  not 
an  arbitrary  limit  and  may  not  be  cru- 
cial in  a  particular  case.  Indeed,  what- 
ever disadvantage  "advanced  age"  may 
have  generally  may  be  offset  in  a  spe- 
cific case  by  an  advantage  such  as 
skills  or  training.  Further,  no  general 
application  or  inferences  are  intended 
regarding  employer  hiring  practices 
with  respect  to  age.  (The  Age  Discrim- 
ination in  Employment  Act  of  1967 
prohibits  discrimination  In  hiring 
practices  because  of  age.)  As  noted 
earlier,  employer  hiring  practices,  re- 
gardless of  their  legality,  are  excluded 
from  consideration  in  social  security 
disability  adjudication.  The  ultimate 
finding  of  whether  an  Individual  of  ad- 
vanced age  can  or  cannot  reasonably 
be  expected  to  adjust  to  work  other 
than  that  which  the  individual  has 
performed  in  the  past,  is  dependent 
upon  an  evaluation  of  the  extent  of 
the  individual's  limitations  resulting 
from  medically  determinable  impair- 
ments in  interaction  with  his  or  her 
age,  education,  training,  past  work  ex- 
perience (or  lack  of  work  experience), 
and  skills.  In  addition,  these  amend- 
ments take  cognizance  of  the  fact  that 
the  vocational  impact  of  age  does  not 
abruptly  change  from  a  favorable  to 
an  adverse  vocational  consideration 
precisely  at  the  point  of  attabiing  age 
55.  Therefore,  the  proposed  amend- 
ments provide  for  consideration  of  a 
lesser,  but  nevertheless  significant, 
degree  of  vocational  adversity  as  ad- 
vanced age  is  approached.  The  chrono- 
logical ages  shown  in  the  Appendix  2 
Rules  (45,  50,  55,  60)  as  representative 
of  the  increasing  adversity  of  age 
within  the  scope  of  consideration  of 
this  factor  in  social  security  disability 
adjudication  are  Intended  as  specific 
Indicators,  but  are  not  Intended  to  be 
applied  mechanically  in  borderline  ^t- 
uations.  .^ 
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EDUCATION 

Formal  education  is  given  adjudica- 
tive weight  to  the  extent  that  it  re- 
lates to  an  individual's  ability  to  meet 
reasoning  abilities,  language,  and 
arithmetical  requirement  of  jobs.  Rea- 
soning ability  would  affect  the  individ- 
ual's ability  to  follow  instructions  and 
make  judgments  in  a  work  situation. 
Language  competence  relates  to  abili- 
ty to  read,  write,  and  speak.  The  in- 
ability to  meet  the  language  require- 
ments at  an  elementary  level  would  re- 
strict even  the  nimiber  of  unskilled 
Jobs  a  person  would  be  able  to  do. 
Similarly,  the  InabUity  to  perform 
single  calculations  in  addition  and  sub- 
traction would  represent  vocational  re- 
strictions in  performing  some  un- 
skilled Jobs.  On  the  other  hand  the 
Dictionary  of  Occupational  Titles, 
third  edition,  and  particularly  the  sup- 
plement thereto.  Selected  Characteris- 
tics of  Occupations  published  by  the 
Department  of  Labor,  reflects  that  in- 
dividuals with  basic  competences  in 
speaking,  reading,  writing,  and  making 
simple  calcxilations  do  have  the  educa- 
tional cai»bilitie8  for  performing  un- 
skilled work.  The  Occupational  Out- 
look Handbook,  published  by  the 
Bureau  of  Labor  Statistics  (page  778, 
1970-1971  edition  and  page  764,  1974- 
1975  edition),  also  reflects  that  people 
who  have  less  than  a  high  school  edu- 
cation and  no  previous  experience 
often  can  qualify  for  unskilled  jobs. 
Other  materials  indicate  similar  corre- 
lations and  reflect  that  employability 
tends  to  increase  with  education.  See, 
for  example,  in  the  Occupational  Out- 
look Handbook,  published  by  the 
Bureau  of  Labor  SUtistics  (1974-1975 
edition),  the  section  within  each  occu- 
pational listing  entitled  "Training 
Other  Qualifications,  and  Advance- 
ment," for  example,  see  page  764;  The 
Long  Term  Unemployed,  Educational 
Attainment  (O:tober  1964)  published 
by  the  Manpower  Administration  of 
the  Department  of  Labor  in  coopera- 
tion with  the  Oklahoma  Employment 
Security  Commission  (pages  vi.  and 
18);  Monthly  Labor  Review  of  January 
1974.  an  article  entitled  "Educational 
Attaiiunent  of  Workers.  March  1973" 
(pages  58-61);  Atuomation  Manpower 
Services  Program  Report  by  the  New 
Jersey  State  Employment  Service  enti- 
tled "The  'Mack'  Worker.  The  Impact 
of  His  Job  Loss  2Vt  Years  Later  (E>e- 
cember  1965)  (pages  14  and  15);  A 
Survey  of  the  Employment  of  Older 
Workers  (1965),  by  the  State  of  Cali- 
fornia Department  of  Employment 
and  Citizens'  Advisory  Committee  on 
Aging;  The  Impact  of  Technological 
Change  in  the  Meatpacking  Industry, 
published  by  the  Division  of  Employ- 
ment, Department  of  Labor  in  March 
1966  (page  16).  Illiteracy  as  an  adverse 
factor  has  also  been  discussed  in  cer- 
tain sources  (e.g..  Rehabilitation  of 
the  Aging  prepared  by  Portland  State 


College  under  auspices  of  Vocational 
Rehabilitation;  Monthly  Labor 
Review,  September  1972,  an  article 
titled  "How  Employers  Screen  Disad- 
vantaged Job  Applicants"). 

An  education  of  high  school  level  or 
above  may  serve  as  a  partial  substitute 
for  loss  of  physical  capacity.  I.e., 
better  educated  individuals  are  more 
likely  to  be  engaged  in  sedentary  and 
professional  jobs.  Thus,  they  are  not 
as  likely  to  apply  for  benefits  or  to  be 
classified  as  disabled.  In  support  of 
this,  the  data  do  not  show  the  better 
educated  to  be  heavily  represented 
among  the  disabled;  see,  for  example. 
Social  Security  Disability  Applicant 
Statistics/ 1970,  DHEW  Pub.  No.  (SSA) 
75-11911,  pages  45.  46.  47.  Ubles  18.  19. 
and  20. 

In  viewing  the  overall  implications 
of  the  data  in  the  sources  cited,  it 
must  be  recognized  that  there  Ls  a 
direct  relationship  between  the  level 
of  education  attained  and  the  likeli- 
hood of  employment.  These  sources 
indicate  that  young  prople  who  have 
less  than  a  high  school  education  and 
no  previous  work  experience  often  can 
only  qualify  for  employment  in  un- 
skilled jobs  such  as  kitchen  workers, 
dishwashers,  or  construction  laborers. 
Also,  it  is  noted  that  individuals  with 
the  least  schooling  tend  to  have  the 
most  unemployment.  In  the  blue 
collar  classification,  skilled  workers 
tend  to  have  a  higher  educational  at- 
tainment than  semi-skilled  workers.  In 
the  white  collar  classification,  most 
employees  are  high  school  graduates. 
Additionally,  upon  becoming  unem- 
ployed or  laid  off.  individuals  with  at 
least  a  high  school  education  have 
better  success  in  finding  new  employ- 
ment. As  a  corollary,  the  chronically 
unemployment  tend  to  be  functional 
illiterates  since  most  employers  re- 
quire that  prospective  employees  at 
least  be  able  to  read  and  write.  This  is 
true  even  in  the  case  of  some  unskilled 
work. 

Thus,  it  can  be  seen  that  employabil- 
ity tends  to  increase  and  unemployent 
tends  to  decrease  as  the  level  of  educa- 
tion increases.  Increasing  adaptability 
to  canging  working  conditions  and  ac- 
quisition of  more  readily  transferable 
skills  occurs  with  increased  education. 
Further,  when  jobs  require  a  specified 
minimal  educational  background,  the 
lack  of  an  adequate  education,  espe- 
cially if  illiteracy  exists,  serves  to  ex- 
clude such  individuals  from  consider- 
ation for  such  jobs  even  though  they 
might  otherwise  be  able  to  perform 
satisfactorily.  In  consideririg  the 
impact  of  education  in  social  security 
disability  adjudication,  judgments 
must  be  made  beyond  the  mere  use  of 
the  number  of  grades  of  formal 
schooling  an  individual  has  achieved. 
In  applying  the  rules  in  appendix  2. 
the  factor  of  education  must  represent 
the  individual's  demonstrated  compe- 


tences in  addition  to  or  instead  of  a 
particular  number  of  years  of  formal 
schooling  or  a  lack  of  formal  school- 
ing. 

WORK  EXPERIKNCB 

An  individual's  past  work  experience 
is  considered  as  demonstrating  most 
persuasively  the  kinds  of  work  and 
skill  level  at  which  an  individual  is 
qualified  to  perform.  In  the  proposed 
regxilations,  previous  experience,  par- 
ticularly if  it  resulted  in  work  skills 
that  are  transferable  to  other  Jobs,  is 
treated  as  a  substantial  vocational 
asset  in  accordance  with  sources  which 
reflect  that  workers  with  skills  tend  to 
have  fewer  and  shorter  periods  of  un- 
employment, aind  that  skilled  workers 
are  often  in  demand,  even  at  age  levels 
when  some  workers  without  acquired 
skills  are  experiencing  difficulty  in  the 
labor  market.  Some  of  these  sources 
are:  Counseling  and  Placement  Ser- 
vices for  Older  Workers  (September 
1956)  published  by  the  Department  of 
Labor.  Page  4,  Section  C.2.c;  page  12. 
No.  14;  page  15,  No.  8.  page  77.  Section 
H.l;  A  Survey  of  the  Emplojfment  of 
Older  Workers  1964,  published  by  the 
State  of  California.  Department  of 
Employment  and  Citizens'  Committee 
on  Aging.  Page  9,  Section  B.l;  Page  10, 
luder  the  heading  "Experience";  Page 
49,  Section  A.;  Page  70.  Section  2.a.; 
and  Services  to  Older  Workers  by  the 
Public  Employment  Service  (May 
1957),  published  by  the  UJB.  Depart- 
ment of  Labor;  Page  7,  Section  C. 
However,  to  be  under  a  disability  an 
individual  must  not  only  be  uinable  to 
do  his  or  her  customary  work  but  also 
must  be  imable  to  do  any  other  kind 
of  work  that  exists  in  significant  num- 
bers in  the  national  economy.  Al- 
though past  work  experience  provides 
an  individual  with  familiarity  with  cer- 
tain work  environments,  as  previously 
noted  the  third  edition  of  the  Diction' 
ary  of  Occupational  Titles  and  other 
sources  identify  many  unskilled  jobs 
in  the  national  economy  at  all  levels  of 
exertion  which  do  not  require  skills  or 
previous  work  experience,  and  even  in- 
dividuals without  past  work  experi- 
ence may  vocationally  qualify  for  such 
jobs.  Notwithstanding  this  fact,  the 
expanded  regulations  do  recognize 
that  where  the  applicant  has  had  no 
prior  work  experience  (a  significant 
number  of  applicants  for  Supplemen- 
tal Seciuity  Income  benefits  fall  in 
this  category)  this  is  an  adverse  voca- 
tional factor  which  must  be  taken  into 
consideration,  particularly  for  individ- 
uals of  advanced  age. 

PUBLIC  coiamrrs 

In  order  to  obtain  the  public's  views 
and  conmients  before  proceeding  with 
the  proposed  amendments,  public 
meetings  were  held  in  Baltimore.  M(L 
(41  FR  51471).  Dallas.  Tex.,  and  San 
Francisco.  Calif.  (42  FR  8223)  on  De- 
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cember  8.  19^8.  March  1.  19T7.  and 
March  3.  1977,  reQ>ectively.  All  com- 
ments pertaJning  to  the  pnHwsed 
amendments  have  been  carefully  con- 
sidered. 

Several    siffiificant    changes    have 
been  made  as  a  result  of  written  com- 
ments from  members  of  the  public  and 
statements  by  persons  who  attended 
the  public  meetings.  First,  we  have 
made  it  clear  that  the  rules  in  Appen- 
dix 2  direct  a  factual  conclusion  of  dis- 
abled or  not  disabled  only  where  the 
findings  of  fact  made  with  respect  to  a 
particular  individual's  vocational  fac- 
tors and  residual  functional  capacity 
coincide  with  all  of  the  criteria  of  a 
particular  rule.  Therefore,  a  disability 
claimant,  or  his  or  her  representative, 
may  introduce  evidence  to  chow  that 
the  criteria  embodied  in  any  rule  In  re- 
spect to  age.  education,  previous  work 
experience,  and  residual  fimctional  ca- 
pacity do  not  apply  in  his  or  her  spe- 
cific case.  Second,  we  have  also  ex- 
plained that  the  rules  do  not  preclude 
a  younger  individual  from  being  found 
disabled  and  have  included  ezamplet 
reflecting    allowances    of    disability 
claims  of  yoimger  persons.  Third,  we 
have  emphasised  that  the  number  of 
grades  of  formal  schooling  does  not 
always  reflect  educational  aooomplish- 
ments.  Fourth,  we  have  revised  the 
proposed  regulations  to  reflect  exist- 
ing policy  in  that  the  inability  to  com- 
municate in  English  wiU  generally  rep- 
resent a  vocational  handicap  regard- 
less of  where  the  claimant  resides.  It 
should  at  the  same  time  be  empha- 
sbsed  strongly  that  inability  to  speak 
English  will  in  no  way  cause  an  indi- 
vidual to  be  considered  uneducated. 
Finally,  we  have  deleted  the  word  "ob- 
jective" in  describing  the  type  of  evi- 
dence necessary  for  an  individual  to 
establish  inability  to  engage  in  sub- 
stantial  gainful   activity.   Using   this 
word  led  many  people  to  believe  that 
the  regulations  would  implement  more 
rigid  requirements  for  findings  of  dis- 
ability.   We    have    also   muade   other 
changes  of  a  clarifying  nature. 

There  follows  a  discussion  of  Issues 
which  were  identified  from  comments 
made  by  the  public  as  a  result  of  the 
public  meetings  held  in  Baltimore,  Md. 
(December  8.  1976).  Dallas,  Tex. 
(March  1.  1977),  and  San  Francisco. 
Calif.  (March  3.  1977).  These  issues 
were  identified  both  from  oral  testimo- 
ny which  was  made  during  the  course' 
of  the  meetings  and  from  written  com- 
ments which  were  sulnnitted.  A 
number  of  the  comments  that  were  re- 
ceived pertain  to  social  security  mat- 
ters which  are  not  within  the  purview 
of  these  proposed  regulatory  amend- 
ments. All  such  comments  have  been 
referred  for  consideration  to  the  ai>- 
propriate  components  of  the  Social  Se- 
curity Administration. 

The  major  abjections  to  these  pro- 
posed regulations  are  dlseuased.  Some 
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of  the  objections  were  repeatedly 
made  at  the  Baltimore.  Dallas,  and 
San  Francisco  public  meetings  and  in 
written  comments  submitted  to  the 
Social  Security  AdminlstraUon.  Other 
objections  were  only  made  by  one  or 
two  members  of  the  public.  However, 
there  is  no  significance  to  the  order  in 
which  the  objections  are  discussed. 
Many  of  the  written  comments  re- 
ceived and  statements  made  by  indi- 
viduals who  spoke  at  the  public  meet- 
ings necessarily  had  to  be  condensed, 
summarized  or  paraphrased.  However, 
we  have  tried  to  adequately  express 
everyone's  views  and  to  respond  to  the 
issues  raised. 

7*«  proposed  regvlaiions  provide  for 
making  disability  determinations  on 
the  basis  of  an  "average  man"  concept 
The  question  was  raised  by  many  com- 
menters  as  to  whether  the  proposed 
regulations— specifically  Appendix  2— 
represent  a  change  from  individualized 
adjudication  to  an  "average  man"  con- 
cept. Other  writers  described  this  in 
terms  of  "computerized"  adjudication. 
It  was  suggested  that  this  change 
would  be  brought  about  by  treating 
claimants  according  to  categories  or 
classes  rather  than  as  individuals,  and 
by  forcing  them  into  "pigeon  holes"  or 
"dots,"  whether  or  not  they  individ- 
ually fit  such  classifications.  One 
writer  stated  that  this  would  impact 
most  heavily  on  supplemental  seciu-ity 
income  claimants,  who  are  generally 
less  sophisticated  and  less  able  to  pro- 
test an  attemt  to  force  them  into  a 
"pigeon  hole."  Another  commenter 
stated  that  the  proposed  regulations 
provide  an  excuse  for  the  Social  Secu- 
rity Administration  not  to  gather  all 
facts  pertinent  to  an  individual. 

The  proposed  regtUations.  including 
Appendix  2,  do  not  represent  a  depar- 
ture from  the  concept  of  individual- 
ized adjudication  and  are  not  intended 
to  promote  expediency.  They  provide 
for  individual  assessments  of  each 
claimant's  remaining  functional  capac- 
ity, age.  education,  and  work  experi- 
ence, as  presently  required,  while  addi- 
tionally setting  out  the  policy  guides 
in  the  form  of  rules  showing  the  inter- 
action of  various  combinations  of 
these  Individual  factors.  It  is  not  con- 
templated that  all  individuals  will 
meet  the  criteria  of  a  particular  rule. 
The  Social  Seciuity  Administration's 
years  of  experience  in  the  disability 
program  supports  the  position  that 
many  will  not.  However,  it  must  be 
recognized  that  it  would  be  impossible 
to  administer  the  social  security  dis- 
ability program  without  guides  and 
stuidards,  whether  in  the  form  of 
medical  standards  alone  as  in  the  ex- 
isting appendix  to  the  regulations,  or 
as  medical-vocational  standards  as  set 
out  in  the  proposed  regulations.  The 
rules  in  Aj^ndix  2  represent  such 
standards  and  provide  all  adjudicative 
levels  a  regulatory  structure  for  assur- 
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ing  more  equitable,  uniform  assess- 
ment of  individuals  with  similar  fac- 
tors wherever  in  the  country  they  may 
file  a  claim,  without  loss  of  individual- 
ized assessment. 

In  light  of  the  public  concerns  that 
the  proposed  regulations  represent  a 
change  in  policy  to  an  "average  man" 
concept  with  a  loss  of  individualized 
adjudication,  the  proposed  amend- 
ments have  been  modified  to  more 
clearly  show  the  continuity  of  the 
Social  Security  Administration's  com- 
mitment to  individualized  adjudica- 
tion; and  guard  against  any  misuses  of 
the  proposed  regulations — particularly 
Appendix  2.  The  modifications  are: 

(1)  The  addition  of  language  in  the 
explanatory  material  to  emphasize  the 
nature  and  use  of  the  rules  in  Appen- 
dix 2;  and 

(2)  The  addition  of  language  to  im^ 
elude  any  tendency  to  cite  a  specific 
rule  as  Justifying  a  finding  of  disabled 
or  not  disabled  when  all  of  the  Judg- 

-  ments  resulting  from  individual  assess- 
ments of  all  factors  do  not  coincide 
with  all  of  the  criteria  of  that  rule. 

77i«  proposed  regulations  unll  result 
in  more  denials  of  disability  claims. 
The  additional  clarification  and  expla- 
nations of  the  intent  and  usage  of  the 
proposed  amendments  also  serve  to  re- 
spond ,  to  the  concerns  of  the  many 
commenters  who  believe  that  the  pro- 
posed amendments  would  result  in  a 
marked  increase  in  denials  of  disabil- 
ity claims  to  the  disadvantage  of  some 
claimants,  as  well  as  to  various  State 
assistance  programs  that  would  re- 
quire additional  funding  to  aid  denied 
disability  claimants.  It  is  not  intend- 
ed—and not  expected,  based  on  exten- 
sive past  experience— that  the  pro- 
posed amendments  will  result  in  any 
significant  change  in  evaluating  voca- 
tional factors  under  the  disability  pro- 
grams. Existing  policy  is  being  set  out 
in  the  same  maimer  in  the  proposed 
amendments  as  it  has  been  understood 
and  practiced  in  the  past.  I*ast  empha- 
sis, however,  has  been  on  the  initial 
and  reconsideration  levels  of  adjudica- 
tion since  statements  of  policy  in  ad- 
ministrative materials  and  internal 
guides  and  training  sessions  may  not 
have  been  fully  shared  with  the 
Bureau  of  Hearings  and  Appeals.  How- 
ever, recognizing  the  rather  complex 
types  of  claims  that  are  ordinarily 
dealt  with  at  the  hearing  level,  it 
would  not  be  anticipated  that  any 
marked  changes  would  take  place  on  a 
nationsJ  basis. 

TTie  proposed  regulations  discrimi- 
nate against  the  younger  person.  Com- 
ments were  received  from  several 
sources  contending  that  the  proposed 
amendments  will  force  a  denial  of  all 
claimants  imder  45  years  of  age  unless 
they  meet  or  equal  the  criteria  of  the 
medical  listings.  This,  in  fact,  is  not 
the  case;  no  change  of  policy  is  in- 
volved in  this  area.  In  view  of  the  ap- 
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parent  misunderstanding,  however.  It 
has  been  fiirther  emphasized  by  addi- 
tional language  in  the  proposed 
amendments  that  any  rule  in  Appen- 
dix 2  will  apply  in  the  case  of  a  par- 
ticular individual  and,  therefore, 
direct  a  factual  conclusion  of  disabled 
or  not  disabled  only  where  that  indi- 
vidual's particular  circumstances  as  re- 
flected in  the  Judgments  made  as  to 
his  or  her  remaining  functional  capac- 
ity, age.  education,  and  work  experi- 
ence coincide  with  the  criteria  of  that 
rule.  Otherwise,  the  rule  does  not 
apply  in  the  case  of  that  particular  in- 
dividual and  full  consideration  must 
be  given  to  all  of  the  relevant  facts  of 
the  case  in  arriving  at  a  decision  as  to 
disability.  Since  most  of  the  examples 
of  case  situations  of  individuals  under 
age  45  suggested  by  the  commenters 
would  not  fit  any  of  the  numbered 
rules  in  proposed  Appendix  2.  they 
could  not  be  denied  on  the  basis  of  any 
of  the  rules— in  effect  the  rule  would 
not  apply,  as  indicated  above,  and  ad- 
judication would  proceed  as  set  out  in 
the  explanatory  material  in  Appendix 
2.  In  order  to  additionally  ensure  that 
individual  claims  will  be  handled  in 
the  manner  intended,  the  explanation 
of  the  consideration  of  individuals 
under  age  45  has  been  expanded  to  in- 
clude two  specific  case  examples  in 
which  such  claimants  would  be  found 
disabled— as  in  the  past— under  the 
proposed  regulations. 

Tlie  proposed  regulations,  in  using 
the  iDord  "objective"  in  describing  nec- 
essary evidence,  exclude  consideration 
of  subjective  symptoms.  Multiple  com- 
ments were  received  expressing  con- 
cerns about  the  addition  of  the  word 
"objective"  in  describing  the  evidence 
necessary  for  an  individual  to  estab- 
lish inability  to  engage  in  substantial 
gainful  activity.  The  commenters  be- 
lieve that  the  inclusion  of  this  word 
would  result  in  excluding  subjective 
symptoms— particularly  pain- from 
consideration  in  arriving  at  a  disability 
decision. 

The  types  of  evidence  needed  to  es- 
tablish disability,  the  individual's  re- 
sponsibility for  furnishing  such  evi- 
dence, and  other  rules  concerning  evi- 
dence are  set  forth  in  20  CFR  404.1523 
through  404.1530  and  20  CFR  416.923 
through  416.930.  The  administrative 
law  judge's  responsibilities  for  inquir- 
ing fully  into  a  case  and  establishing  a 
sound  record  on  which  to  base  the  de- 
cision are  detailed  in  20  CFR  404.927 
and  416.1434.  None  of  these  regulatory 
sections  are  affected  by  the  proposed 
amendments. 

Inclusion  of  the  word  "objective" 
was  in  no  way  intended  to  alter  the 
evidentiary  requirements  or  to  violate 
the  established  disability  adjudicative 
process  concerning  subjective  symp- 
toms. Rather,  the  word  was  added  to 
give  emphasis  to  the  need  for  evidence 
that  is  consistent  with  the  require- 


ments set  forth  in  the  regulations. 
However,  since  the  use  of  "objective" 
in  this  sense  has  apparently  caused 
some  apprehension  that  more  strin- 
gent evidence  requirements  would  be 
employed,  it  has  been  removed  from 
the  proposed  amendments. 

The  proposed  regulations  are  unreal- 
istic in  evaluating  non-English  speak- 
ing peoples.  Some  commenters  noted 
the  change  from  existing  policy  In  the 
proposed  regulations  regarding  the  ad- 
judicative consideration  of  an  individ- 
ual's inability  to  communicate  in  Eng- 
lish. One  of  these  commenters  stated 
that  consideration  of  such  a  factor  in 
regard  to  employability  is  racist  in 
nature  and  to  the  detriment  of  non- 
English  speaking  persons.  The  Social 
Security  Administration  does  not  con- 
sider the  additional  adversity  imposed 
upon  an  impaired  individual  by  virtue 
of  the  inability  to  communicate  In 
English,  the  predominant  language  In 
the  national  economy,  in  terms  of  em- 
ployer hiring  practices  or  preferences. 
Such  considerations  are,  in  fact,  pro- 
hibited. However,  in  considering 
ranges  of  work  and  numbers  of  jobs 
that  exist  because  of  a  medically  de- 
terminable impairment,  factors  which 
diminish  that  range  of  work  or  pre- 
clude the  performance  of  certain  types 
of  jobs  must  be  recognized.  Since  indi- 
viduals who  are  unable  to  communi- 
cate in  English  are  further  restricted 
in  the  range  and  types  of  work  for 
which  they  are  functibnally  capable  of 
performing,  this  adverse  factor  should 
remain  as  an  adjudicative  consider- 
ation. Thus,  it  Is  not  the  racial  or  prej- 
udicial factor  that  is  being  considered, 
but  rather  the  reduced  capability  re- 
flected by  the  inability  to  satisfactori- 
ly carry  out  the  duties  of  those  jobs 
which  require  communication  in  Eng- 
lish. As  the  proposed  regulations  have 
now  been  revised,  an  individual's  in- 
ability to  communicate  in  EInglish  may 
be  a  decisive  factor  resulting  in  a  find- 
ing of  disabled  but  will  not  direct  a 
finding  of  not  disabled. 

Other  commenters  questioned  the 
policy  as  set  out  in  the  proposed 
amendments  which  is  based  upon  the 
incidence  of  individuals  with  similar 
language  capabilities  in  the  area  in 
which  he  or  she  resides.  One  writer 
asked  what  change  in  the  Social  Secu- 
rity Administration's  experience 
brought  about  the  change  In  this 
policy  from  the  previously  held  posi- 
tion that  inability  to  communicate  in 
E^nglish  was  generally  considered 
equally  adverse  in  the  terms  of  work 
remaining  in  the  national  economy  re- 
gardless of  the  individual's  place  of 
residence.  There  has.  in  fact,  been  no 
change  in  the  experience  regarding 
this  policy;  accurdingly,  upon  further 
consideration  and  in  response  to  the 
public  comments,  the  policy  regarding 
the  adjudicative  treatment  of  the  in- 
ability to  communicate  in  English  has 


been  restored  In  the  proposed  amend- 
ments to  agree  with  existing  policy; 
Le..  the  factor  is  generally  considered 
a  handicap  to  work  adjustment  with- 
out regard  to  an  Individual's  place  of 
residence.  It  has  also  been  emphasized 
that  the  factor  for  adjudicative  consid- 
eration is  the  inability  to  communicate 
in  English  In  even  a  basic  manner  and 
that  the  particular  non-English  lan- 
guage in  which  an  individual  may  be 
fluent  is  immaterial. 

The  proposed  regulations  will  reduce 
the  use  of  vocational  uHtnesses  at  hear- 
ings. Several  persons  indicated  that 
under  the  proposed  regulations,  voca- 
tional experts  would  be  used  much  less 
frequently  at  the  hearing  level,  par- 
ticularly In  relation  to  the  taking  of 
administrative  notice  of  the  existence 
of  significant  numbers  of  unskilled, 
entry-level  sedentary  and  Ught  jobs  in 
the  national  economy.  One  individual 
concluded  that  the  proposed  regula- 
tions would  entirely  eliminate  the 
need  for  vocational  evidence  of  the  ex- 
istence of  particular  jobs  which  a  par- 
ticiilar  Individual  can  perform.  Some 
pointed  out  that  making  judgments  on 
issues  such  as  the  transferability  of 
skills  Is  beyond  the  expertise  of  an  ad- 
ministrative law  Judge.  Othei-s  com- 
mented that  vocational  experts  are 
"preferable  to  a  set  of  appendices," 
and  that  the  basic  due  process  guaran- 
tee of  the  right  to  cross-examine  ad- 
verse witnesses  might  be  eliminated  or 
undermined. 

The  proposed  regulation  amend- 
ments do  not  contravene  the  basic 
social  security  regulations,  20  CFR 
404.927  and  416.1434.  which  provide 
that  the  administrative  law  judge's  re- 
sponsibility is  to  inquire  fully  into  the 
case  before  him  or  her  and  to  establish 
a  sound  record  on  which  to  base  his  or 
her  decision.  In  the  past,  not  every  dis- 
ability hearing  which  involved  voca- 
tional factors  has  included  the  testi- 
mony of  a  vocational  expert  (approxi- 
mately one  in  four  disability  cases  de- 
cided on  their  merits  involve  live  voca- 
tional expert  testimony);  and,  in  sev- 
eral judicial  districts,  administrative 
notice  of  the  existence  of  unskilled, 
entry-level  sedentary  and  light  jobs 
has  been  permitted  In  certain  circum- 
stances. Use  of  a  vocational  expert  is 
at  the  discretion  of  the  administrative 
law  judge;  this  discretion  Is  not  being 
abridged.  However,  when  the  sole  issue 
is  one  of  a  claimant's  exertionaT  limita- 
tion to  sedentary  or  light  work  as  de- 
fined by  the  Department  of  Labor  and 
quoted  in  these  proposed  regulations, 
the  services  of  a  vocationaJ  expert 
should  not  be  necessary  merely  to  es- 
tablish that  the  national  economy  con- 
tains significant  numbers  of  these 
Jobs.  In  such  cases,  the  use  of  the  reg- 
ulations rather  than  vocational  ex- 
perts to  support  the  conclusion  Is  valid 
and  does  not  conflict  with  any  "due 
process"    guarantees.    On    the    other 
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hand,  the  medical  findings  of  fact  may 
be  oonuHex  and  lead  to  difficult  Judg- 
ments; e.g.,  a  claimant  msiy  have  one 
condition  which  limits  him  or  her  to 
light  exertion,  another  which  prevents 
him  or  her  l^m  being  in  contact  with 
certain  substances  encountered  in  his 
or  her  usual  occupation,  and  yet  an- 
other which  narrows  the  range  of 
light  work  which  the  individual  can 
perform.  In  situations  such  as  this,  it 
would  be  the  proper  function  of  a  vo- 
cational expert  to  determine  whether 
there  are,  in  fact,  significant  numbers 
of  appropriate  light  jobs  in  the  nation- 
al economy  which  are  compatible  with 
the  claimant's  impairments.  A  further 
complexity  would  be  added  where  the 
claimant  was  older  and  had  done 
skilled  work,  for  then  an  aUowance  or 
denial  would  depend  upon  whether  he 
or  she  could  readily  transfer  his  or  her 
work  skills  to  specific  occupations 
within  his  or  her  remaining  functional 
capacity;  a  vocational  expert  would 
have  the  expertise  to  determine  this 
and  to  testify  as  to  the  existence  in 
significant  numbers  of  such  Jobs  in  the 
national  economy.  Hence,  it  Is  antici- 
pated that  many  issues  on  hearing  will 
continue  to  require  the  services  of  vo- 
cational experts. 

In  view  of  the  considerable  public 
misapprehension  about  the  intent  of 
prior  references  to  lessening  the  need 
for  vocational  testimony,  aU  such  ref- 
erences have  been  deleted  from  the 
proposed  amendments. 

Rule  201.0$.  pertaining  to  "educa- 
tion" in  the  proposed  regulations  is  er- 
roneous. Two  commenters  stated  that 
Rule  201.05  in  proposed  Appendix  2  is 
excessively  harsh— that  an  unfavor- 
able decision  In  this  situation  cannot 
but  be  an  erroneous  conclusion.  An- 
other indicated  that  this  rule  is  illus- 
trative of  faulty  "legal  reasoning"  on 
the  Secretary's  part  and  suggested 
that  if  this  rule  is  erroneous,  there 
may  also  be  "errors  in  other  catego- 
ries." This  rule  provides  that  an  ad- 
vanced age  claimant  whose  sustained 
work  capability  is  limited  to  sedentary 
work  and  who  has  a  high  school  edu- 
cation or  more— education  that  pro- 
vides for  dil-ect  entry  into  skilled 
work— will  be  found  not  disabled 
whether  or  not  he  previously  worked. 

Rule  201.03  is  consistent  with  the 
other  rules  in  Appendix  2  that  provide 
for  the  weighing  of  education  and/or 
skills  to  offset  unfavorable  vocational 
considerations.  Where  an  individual, 
even  though  of  advanced  age.  pos- 
sesses education  or  skills  that  permit 
direct  entry  into  skilled  work,  he  or 
she  possesses  significant  advantages 
for  effecting  adjustment  to  new  work 
over  an  uneducated,  unskilled,  older 
worker. 

While  the  particular  situation  set 
forth  in  Rule  201.05  occurs  rarely,  the 
provision  for  this  situation  is  included 
as  a  rule  In  recognition  of  the  possibll- 
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Ity  that  it  may  occur.  We  concur,  how- 
ever, that  addiUonal  clarifications  of 
the  intent  of  the  rule  to  prevent  mis- 
sppllcation  is  indicated.  This  has  been 
done  by  the  inclusion  of  additional  ex- 
planatory language  in  section 
201.00(d)  of  proposed  Appendix  2.  The 
explanatory  language  clearly  indicates 
that  in  order  for  education,  in  and  of 
itself,  to  provide  for  direct  entry  into 
skilled  work  (in  the  absence  of  skilled 
work  experience),  the  education  must 
have  been  recently  acquired. 

The  proposed  regulations  are  outside 
the  legal  authority  of  the  Secretary. 
The  Social  Security  Act  (the  "Act") 
has  given  the  Secretary  very  broad  au- 
thority to  make  rules  and  regulations. 
Section  205(a)  of  the  Act  provides  that 

The  Secretary  shall  have  full  power  and 
authority  to  make  rules  and  regulations  and 
to  establish  procedures,  not  inconsistent 
with  the  provisions  of  (title  II),  which  are 
necessary  or  appropriate  to  carry  out  such 
provisions,  and  shall  adopt  reasonable  and 
proper  rules  and  regulations  to  regulate  and 
provide  for  the  nature  and  extent  of  the 
proofs  and  evidence  and  the  method  of 
taking  and  furnishing  the  same  in  order  to 
establish  the  right  to  benefits  hereunder. 

Section  1613(d)(1)  of  the  Act  states 
that  the  provisions  of  section  205(a) 
shall  apply  with  respect  to  title  XVI  to 
the  same  extent  as  they  apply  in  the 
case  of  title  II.  In  addition,  section 
1102  of  the  Act  provides  that  the  Sec- 
retary shall  make  and  publish  such 
rules  and  regulations,  not  inconsistent 
with  the  Act,  as  may  be  necessary  to 
the  efficient  administration  of  the 
functions  with  which  he  is  charged 
under  the  Act. 

The  statute,  thus,  bestows  very 
broad  authority  upon  the  Secretary  to 
Issue  regulations  to  discharge  his  re- 
sponsibilities for  administering  the 
social  security  programs,  subject  only 
to  the  limitation  that  the  Secretary's 
rules,  regulations  and  procedures 
should  not  be  "inconsistent "  with  the 
provisions  of  the  Act.  There  is  nothing 
in  the  legislative  history  of  the  Act's 
disability  provisions  to  indicate  that 
Congress  intended  to  remove  from  this 
broad  grant  of  authority  the  power  to 
issue  rules  for  adjudicating  disability 
claims  or,  more  specifically,  rules  for 
relating  a  claimant's  impairment,  age, 
education,  and  work  experience  to  his 
or  her  ability  or  inability  to  engage  in 
substantial  gainful  activity. 

Indeed,  It  is  apparently  the  view  of 
the  staff  of  the  House  Ways  and 
Means  Committee  that  Congress  in- 
tended the  Secretary  to  have  not  only 
the  power,  but  also  the  duty,  to  issue 
regulations  in  this  area.  The  staff, 
commenting  on  the  broad  language  of 
the  disability  definition  enacted  by 
Congress,  concluded  that: 

the  original  idea  was  that  the  broad  lan- 
guage of  the  statutory  definition  would  be 
amplified  by  regulations  based  on  operation- 
al experience.  (Staff  of  the  House  Conunit- 
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tee  on  Ways  and  Means.  93d  C^ng..  2d  Sess.. 
Committee  Staff  Report  on  the  Disability 
Insurance  Program  6  (July  1974).) 

The  staff  went  on  to  suggest  that  the 
Department 

•  •  •  should  explore  the  possibilities  as  to 
whether  the  definition  of  disability  can  be 
stated  more  specifically  in  the  law  or  regula- 
tion, and  whether  more  operational  pre- 
sumptions may  be  incorporated  into  its  ad- 
ministration •  •  • 

The  staff  also  endorsed  the  conclu- 
sion of  the  1960  Harrison  Subcommit- 
tee report  which  urged  the  Depart- 
ment to  develop  and  refine  criteria  for 
the  weight  to  be  given  vocational  fac- 
tors and  make  them  available  to  the 
evaluators  and  to  the  public  in  the 
form  of  published  regulations. 

Thus,  in  the  view  of  the  staff  of  the 
House  Committee  directly  responsible 
for  social  security  legislation,  the  Sec- 
retary does  have  statutory  authority 
to  promulgate  regulations  which  es- 
tablish rules,  including  presumptions, 
guidelines  and  procedural  and  eviden- 
tiary rules  concerning  the  effect  of  vo- 
cational factors. 

Not  only  does  the  Social  Security 
Act  authorize  the  issuance  of  such  reg- 
ulations but,  under  the  Administrative 
Procedure  Act,  important  policies  gov- 
erning claims  adjudication  (such  as 
the  current  vocational  guidelines)  are 
required  to  be  published  as  regula- 
tions. 5  U.S.C.  552(aKl),  553. 

The  clear  language  of  the  Social  Se- 
curity Act,  apparent  Congressional 
intent,  and  the  provisions  of  the  Ad- 
ministrative Procedure  Act,  all  sup- 
port a  conclusion  that  regulations  in 
some  form  are  "necessary  or  appropri- 
ate" to  carry  out  the  disability  provi- 
sions of  titles  II  and  XVI  and  are  thus 
within  the  Secretary's  power  to  issue 
as  long  as  they  are  not  inconsistent 
with  the  Act. 

77ie  proposed  regvlations  are  not 
clear  on  how  transferable  work  skills 
are  determined  With  respect  to  trans- 
ferable work  skills,  one  question  at  a 
public  meeting  related  to  how  they  are 
determined,  and  whether  a  decision  is 
made  by  comparing  two  specific  jobs 
or  a  specific  job  with  a  broad  range  of 
work.  A  writer  suggested  that,  to  make 
the  fact-finding  process  more  objec- 
tive, the  words  "definite  relationship" 
should  be  included  in  the  proposed 
regulations  to  clarify  the  connection 
between  a  person's  previous  occupa- 
tion and  other  occupations  for  which 
he  or  she  has  transferable  skills. 
Transferability  of  skills  Is  determined 
by  comparing  the  essential  elements 
and  functions  of  jobs  la  a  person's 
past  experience  with  those  required  in 
other,  specific  occupations  he  or  she 
may  reasonably  be  expected  to  per- 
form. Where  the  skill  is  so  specialized 
or  was  acquired  in  such  an  Isolated 
work  setting  that  it  is  not  readily 
usable  in  other  industries,  jobs  and 
work  environments,  an  individual's  vo- 
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catlonal  outlook  may  be  as  limited  as 
if  he  or  she  had  no  skills.  Conversely. 
skills  such  as  clerical  ones  are  general- 
ly transferable  to  a  great  number  of 
occupations  in  varied  industries,  while 
very  specialized  skills  such  as  those  in 
nuclear  physics  may  be  highly  market- 
able but  only  in  a  narrow  range  of 
work.  To  compensate  for  the  adversity 
of  advanced  age.  a  finding  of  transfer- 
ability of  skills  should  be  made  only 
where  very  little  adjustment  is  re- 
quired by  someone  at  age  55  or  older. 
Transferability  Is  most  probable  and 
meaningful  among  Jobs  in  whic&  (a) 
the  same  or  a  lesser  degree  of  skill  is 
required;  (b)  the  same  or  similar  tools 
and  machines  are  used;  and  (c)  the 
same  or  similar  raw  materials,  prod- 
ucts, processes  or  services  are  involved. 
This  does  not  contemplate  a  direct  re- 
lationship between  the  occupations 
themselves  but  does  necessarily  imply 
a  similarity  of  these  factors  as  they 
relate  to  past  work  and  other  potential 
work  under  consideration:  however,  a 
complete  similarity  of  all  three  factors 
is  not  necessary  to  warrant  the  infer- 
ence of  transferability.  To  require  that 
there  be  a  "definite  relationship"  be- 
tween a  person's  previous  occupation 
and  other  occupations  for  which  he  or 
she  has  transferable  skills  would  be  an 
abridgement  of  sections  223(dM2KA) 
and  1614(aK3KB)  of  the  Social  Securi- 
ty Act,  which  state  that  an  individual 
"•  •  •  shall  be  determined  to  be  under 
a  disability  only  if  his  physical  or 
mental  impairment  or  impairments 
are  of  such  severity  that  he  is  not  only 
unable  to  do  his  previous  work  but 
cannot,  considering  his  age.  education, 
and  work  experience,  engage  in  any 
other  kind  of  substantial  gainful  work 
which  exists  in  the  national  economy 
•  •  *."  Therefore,  no  change  is  being 
made  as  a  result  of  this  comment. 

The  proposed  regulation*  are  not  a 
codification  of  existing  vocational 
evaluation  policies.  Several  com- 
menters  were  concerned  as  to  whether 
the  proposed  amendments  are  actually 
a  codification  of  existing  vocational 
evaluation  policies.  As  now  explained 
elsewhere  in  this  preamble,  the  pro- 
posed regulations  do,  in  fact,  represent 
a  consolidation  and  elaboration  of 
longstanding  medical-vocational  evalu- 
ation policies  which  have  their  bases 
in  the  Social  Secxirity  Act  and  are  in 
accordance  with  Congressional  intent. 
These  policies,  however,  have  hereto- 
fore been  reflected  in  fragmented 
guides  and  have  not  been  readily  avail- 
able in  the  same  format  at  all  levels  of 
adjudication.  For  example,  at  the  ini- 
tial and  reconsideration  levels,  the  ex- 
isting regulations  are  supplemented  by 
vocational  evaluation  giiides  published 
by  the  Bureau  of  Disability  Insurance. 
While  these  supplemental  guides  are 
all  reflective  of  existing  vocational 
evaluation  policies,  the  risk  of  vari- 
ance in  policy  Interpretations  is  obvi- 


ously enhanced  by  the  fact  that  the 
guides  are  not  consolidated  and  fully 
explained  in  a  common,  structured 
format  which  is  binding  at  all  adjudi- 
cative levels.  The  Social  Security  Ad- 
ministration is  convinced  that  imple- 
mentation of  the  proposed  amend- 
ments will  promote  greater  consisten- 
cy in  the  disability  determination  pro- 
cess at  all  levels  of  adjudication  and 
wUl  provide  a  better  understanding  of 
the  social  secvuity  disability  programs 
by  all  concerned. 

TTie  proposed  regulations  do  not  con- 
sider a  person 's  personal  preference  for 
kinds  of  VDork.  One  commenter  indicat- 
ed that  the  proposed  regulations  are 
remiss  in  that  they  provide  no  consid- 
eration for  personal  preference  of 
work  along  with  the  consideration  of 
age.  education  and  work  expert-  ence. 
Sections  223(dK2KA)  and 

1614(aK3KB)  of  the  Social  Security 
Act  state  that  disability  shall  be  deter- 
mined if  physical  or  mental  impair- 
ments are  of  such  severity  that  an  in- 
dividual cannot,  considering  his  age. 
education  and  iDork  experience, 
engage  in  substantial  gainful  work  ex- 
isting in  the  national  economy  (italic 
added). 

The  proposed  regulations  are  not 
clear  as  to  what  impact  they  vHll  have 
on  the  workloads  of  administrative 
law  judges.  One  participant  in  a  public 
meeting  asked  what  impact  the  pro- 
posed regulations  would  have  on  ad- 
ministrative law  Judges'  workloads.  In 
the  long  run,  when  applicants  know 
what  facts  are  to  be  at  issue  and  adju- 
dicative personnel  have  definitive  and 
comprehensive  vocational  evaluation 
instructions  which  they  must  follow,  it 
Is  expected  that  fewer  claims  will  be 
pursued  beyond  the  initial  and  recon- 
sideration levels.  Of  course,  there  will 
always  be  cases  involving  complex 
issues  which  will  be  pursued  to  the 
hearing  level,  as  well  as  others  where 
the  claimant  simply  believes  that  an 
erroneous  decision  has  been  made. 
However,  it  is  likely  that  a  hearing  de- 
cision can  be  made  more  promptly  in 
those  cases  not  involving  highly  com- 
plex issues  once  the  necessary  findings 
of  fact  have  been  made. 

The  proposed  regulations  do  not  con- 
sider employers'  hiring  practices.  Two 
commenters  expressed  concern  about 
the  Social  Security  Administration's 
failure  to  consider  employer  attitudes 
and  hiring  practices  in  the  disability 
adjudication  process  and.  further,  that 
there  is  no  concession  made  to  this 
consideration  in  the  proposed  revision 
of  regulations.  Another  writer  suggest- 
ed that  a  separate  and  distinct  set  of 
vocational  factors  regulations  is 
needed  for  title  XVI  claimants  which 
would  consider  employer  attitudes 
toward  the  developmentally  dis-  abled. 
Sections  223(dK2KA)  and 

1614(aK3KB)  of  the  Social  Security 
Act  state  that  a  finding  of  disabled 


may  not  be  made  if  work  exists  in  the 
national  economy  that  an  individual 
can  physically  and  mentally  do.  re- 
gardless of  whether  "*  *  *  a  specific 
Job  vacancy  exists  for  him  or  whether 
he  wouU  be  hired  if  he  applied  for 
work"  (italic  added).  This  statutory 
provision  effectively  precludes  from 
consideration  all  hiring  practices  of 
employers,  whether  by  reason  of  cer- 
tain attitudes,  local  current  (cyclical) 
conditions,  technological  changes  or 
employer  interpretation  of  insurance 
restrictions  or  of  what  constitutes  a 
safety  hazard.  While  it  is  recognized 
that  economic  conditions,  local  cyclical 
business  conditions,  technological  con- 
ditions, employer  attitudes  and  em- 
ployer hiring  practices  contribute  to 
unemplojrment.  these  conditions  rep- 
resent non-disability  reasons  for  un- 
employment. 

Under  the  proposed  regulations^  not 
aU  of  a  claimant's  impairments  would 
be  properly  evaluated.  To  commenters 
expressed  the  fear  that  not  all  of  a 
claimant's  impairments  would  be  iden- 
tified, delinated  and  considered  if  find- 
ings are  to  be  made  only  with  respect 
to  issues  of  specific  physical  or  mental 
capacities  raised  by  the  individual  or 
in  the  evidence  adduced.  One  suggest- 
ed, as  an  example,  that  a  deep  depres- 
sion might  be  overlooked  unless  it 
were  detected  by  attentive  observation 
at  a  hearing. 

This  matter  does  not  pertain  to  vo- 
cational factors,  per  se,  but  to  the  pre- 
liminary medical  Issue  of  identifying  a 
claimant's  impairments  and  establish- 
ing the  level  of  severity  of  the  impair- 
ments including,  in  appropriate  cases, 
the  residual  functional  capacity. 
There  are  countless  physical  and 
mental  abnormalities  which  a  person 
may  have.  However,  where  an  appli- 
cant does  not  refer  to  a  certain  phys- 
ical or  mental  condition,  and  it  is  not 
mentioned  in  any  of  the  medical  re- 
ports or  other  evidence  obtained,  and 
the  evidence  pertaining  to  that  claim- 
ant appears  to  be  complete,  it  must  be 
presmned  that  the  evidence  accurately 
portrays  the  situation  and  that  such 
abnonnality  does  not  affect  the  per- 
son's ability  to  work.  In  the  adminis- 
tration of  the  Social  Security  disabil- 
ity programs  which  process  over 
2,000,000  cases  annually,  it  has  not 
proved  necessary  nor  would  it  be  ad- 
ministratively or  fiscally  sound,  to  give 
each  claimant  a  comprehensive  gener- 
al physical  and  mental  examination  in 
order  to  leam  what  other  abnormali- 
ties may  be  present  in  addition  to 
those  detectable  by  our  usvial  and  cus- 
tomary development  practices.  In  the 
event  that  a  claimant  alleged  only  a 
heart  condition,  for  example,  but  also 
stiffered  from  a  deep  depression,  the 
second  abnormality  probably  would 
not  escape  notation  in  medical  reports 
since  a  physician  is  a  trained  medical 
observer  and  has  competence  in  uiKler- 
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Standing  w(hen  his  or  her  patient  has 
difficulty  in  speaking  of  certain  prob- 
lems. 

The  proposed  regulations  are  beit^f 
promulgated  for  the  purpose  of  con- 
serving trust  fund  reserves.  Several 
commentens  suggested  that  the  pro- 
posed amendments  were  drafted  in  re- 
sponse to  "short  falls"  In  the  trust 
fund  reserves  and  represent  an  effort 
by  the  Social  Security  Administration 
to  conserve  the  trust  fund.  There  has 
been  a  great  deal  of  concern  and  at- 
tendant publicity  about  the  depletion 
of  the  social  security  trust  fvmds  and 
efforts  to  deal  with  that  problem. 
These  proposed  regulations,  however, 
are  in  no  way  related  to  those  efforts 
and  concerns.  As  explained  in  greater 
detail  elsewhere  in  this  preamble,  the 
proposed  regulations  are  intended  as  a 
consolidation  and  elaboration  of  long- 
standing medical-vocational  evaluation 
policies.  Since  the  purpose  of  the  pro- 
posed regulations  is  not  to  Increase 
nor  decrease  the  allowance/denial 
ratio,  it  is  anticipated  that  their  publi- 
cation would  virtually  have  no  effect 
on  the  trust  funds.  - 

TTie  proposed  regulations  wiU  re- 
quire more  detailed  medical  reports. 
One  commenter  was  concerned  that 
the  proposed  regulations  will  require 
additional  medical  evidence,  particu- 
larly for  the  purpose  of  establishing 
range  of  motion  and  related  informa- 
tion. The  evidence  requirements  for 
establishing  disability,  which  are  set 
forth  in  the  existinc  regulations  (20 
CFR  404.1523  through  404.1530  and 
416.923  through  416.930)  have  not 
been  altered  by  the  proposed  amend- 
ments. Further,  the  existing  regula- 
tions require  evaluation  of  an  individ- 
ual's ability  to  perform  such  signifi- 
cant functions  as  moving  about,  han- 
dling objects,  hearing,  speaking,  rea- 
soning and  understanding,  for  the  pur- 
pose of  assessing  whether  such  individ- 
ual can  do  previous  work  or  work  com- 
mensurate with  previous  work  or  any 
other  kind  of  substantial  gainful  work 
which  exists  in  the  national  economy. 
The  provisions  in  the  proposed  regula- 
tions clarify  and  refine  these  guide- 
lines for  considering  such  f imctions  in 
order  to  assist  an  adjudicator  in  reach- 
ing'a  decision  about  an  individual's 
ability  to  do  past  or  other  work  in  the 
economy  while  providing  for  greater 
imiformity  to  the  adjudicative  process. 
They  do  not.  however,  affect  the  re- 
quirements for  that  decision.  In  view 
of  the  foregoing,  there  should  be  no 
need  for  claimants  to  furnish  more 
evidence  under  the  proposed  amend- 
ments than  has  been  required  in  the 
past. 

Administrative  law  judges  were  not 
asked  for  thHr  views  on  these  proposed 
regulations.  One  participant  in  a 
public  meeting  inquired  whether  ad- 
ministrative law  Judges  have  been 
asked  for  their  views  on  the  proposed 
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regulatory  amendments  and.  if  so. 
what  is  their  concensus.  Individual  ad- 
ministrative law  Judges  have  not  had 
the  proposed  r^gtilations  officially 
submitted  to  them  for  comments. 
However,  through  the  administrative 
process,  the  draft  was  made  available 
to  some  administrative  law  judges  and, 
as  a  consequence,  the  Association  of 
Administrative  Law  Judges  provided 
comments  on  the  proposed  regula- 
tions. Additionally,  individual  adminis- 
trative law  judges,  one  of  whom  pro- 
vided testimony,  were  present  at  the 
public  meetings.  Their  comments, 
which  expressed  some  of  the  same 
concerns  which  were  voiced  by  mem- 
bers of  the  public,  are  being  afforded 
the  same  careful  consideration  as  the 
public  comments  and  are  being  ad- 
dressed in  this  preamble. 

The  proposed  regulations  rely  too 
much  upon  the  Dictionary  of  Occup- 
tioruU  Titles,  which  is  out  of  date  and 
does  not  apply  to  impaired  workers. 
One  speaker  at  a  public  meeting  noted 
that  the  "Dictionary  of  Occuptional 
Titles  (DOT).  Third  Edition."  was  pub- 
lished in  1966  and  suggested  that  it  is 
out  of  date.  The  DOT.  published  by 
the  Department  of  Labor  in  1965.  pro- 
vides the  most  comprehensive  infor- 
mation available  concerning  Jobs  in 
the  national  economy.  Supplements  to 
the  publication  have  been  issued  by 
the  Department  of  Labor,  and  a  thor- 
oughly updated  and  revised  edition  is 
soon  to  be  published.  The  fourth  edi- 
tion and  subsequent  editions  will  be 
used  as  they  become  available. 

Another  commenter  on  the  "Dictio- 
nary of  Occuptional  Titles"  wrote  that 
it  is  not  directly  applicable  for  use  as 
indicated  in  the  proEK)sed  regulations. 
He  feared  that  a  claimant  would  have 
an  unreasonable  burden  of  proof  to 
rebut  the  presumption  that  he  could 
do  light  work,  as  an  example,  rather 
than  specific  light  occupations  which 
are  known  to  exist  currently.  In  the 
adjudication  of  a  claim  in  which  a 
finding  of  fact  is  that  the  claimant  can 
do  a  wide  range  of  light  work,  the 
claimant  does  have  have  an  opportuni- 
ty to  present  evidence  showing  that 
the  finding  of  fact  was  incorrect.  Aside 
from  the  possibility  of  an  erroneous 
conclusion,  however,  a  conclusion  that 
an  individual  can  do  light  work  at  the 
entry  level  does  not  mean  that  the 
person  can  do  each  and  every  un- 
skilled light  job  in  the  national  econo- 
my; the  import  is  that  he  or  she  would 
have  a  reasonable  employment  oppor- 
tunity among  aU  the  1,400  vmskilled 
light  occupations,  each  representing 
many  jobs  in  the  country.  Further- 
more, since  the  functional  capacity  to 
perform  a  full  range  of  light  work  en- 
compasses the  capacity  to  perform 
sedentary  work,  such  a  claimant  would 
also  be  expected  to  adjust  to  the  ap- 
proximately 200  separate  unskilled 
sedentary  occupations,  each  again  rep- 
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resenting  numerous  Jobs  in  the  nation- 
al economy.  When  a  claimant  has 
slight  limitations  within  light  work, 
such  as  the  need  to  avoid  hazards  or 
certain  environmental  substances  he 
may  present  evidence  to  show  that  he 
is  unable  to  perform  selected  occupa- 
tions. However,  this  would  not  neces- 
sarily establish  that  he  is  unable  to 
perform  the  preponderance  of  light 
and  sedentary  Jobs. 

Still  another  writer  asked  if.  in  view 
of  the  generalizations  and  partial  out- 
datedness  shortly  after  publication  of 
the  "Dictionary  of  Occuptional  Titles" 
and  "Occupational  Outlook  Hand- 
book." a  claimant's  eligibility  status 
would  fluctuate  from  year  to  year 
with  the  occupational  outlook.  There 
must,  of  course,  be  a  certain  amount 
of  stability  and  predictability  in  a  pro- 
gram such  as  disability  under  social  se- 
curity so  that  neither  persons  already 
receiving  benefits  nor  individuals  ap- 
plying for  them  would  be  subjected  to 
year-by-year  fluctuations  in  standards. 
The  test  in  this  program  is  whether  a 
person  retains  the  physical  and 
mental  capacity  to  do  a  job,  not 
whether  there  is  a  job  opening  for  him 
or  her.  Within  these  limitations,  expe- 
rience has  shown  that  these  resource 
materials,  which  are  the  most  com- 
plete and  authoritative  sources  avail- 
able on  the  subject,  are  adequate  for 
the  purpose  and  that  little  would  be 
gained  by  having  daily,  monthly  or 
otherwise  more  cvurent  reference 
works. 

The  proposed  regulations  are  unreal- 
istic in  rising  a  "national  economy 
test"  when  jobs  do  not  exist  locally. 
Three  inquiries  focused  on  the  use  of  a 
national  economy  test  in  determining 
ability  to  work,  indicating  that  taking 
administrative  notice  of  jobs  available 
in  the  nation,  when  none  exist  locally, 
is  not  resdistic. 

The  disability  definition  in  sections 
223(d)(2)(A)  and  1614(a)(3)(B)  of  the 
Social  Security  Act  is  comprised  of 
multiple  considerations.  One  of  these 
considerations  is  ability  (or  inability) 
to  do  work  "which  exists  in  the  nation- 
al economy."  Job  availability  is  ad- 
dressed on  a  national  basis  by  design, 
since  it  was  intended  by  the  Congress 
that  the  statute  provide  a  definition  of 
disability  which  could  be  uniformly 
and  consistently  applied  throughout 
the  nation  without  regard  to  the  place 
of  an  individual's  residence.  For  this 
reason,  the  issue  of  Job  availability  is 
satisfied  when  work  which  the  individ- 
ual can  perform  "exists  in  significant 
numbers  either  in  the  region  where 
such  individual  lives  or  in  several  re- 
gions of  the  coimtry."  regardless  of 
whether  such  work  exists  in  the  imme- 
diate area  where  the  individual  lives 
(italic  added).  While  provisions  of  the 
law  specifically  preclude  application  of 
local  economy  criteria,  provisions  of 
regulations  have  been  extended  to  ex- 
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elude  from  ooruideration  isolated  Jobs 
of  types  that  exist  only  in  very  limited 
mmibers  or  that  exist  in  relatively  few 
geographic  locations. 

The  proposed  reffulations  are  not 
clear  as  to  vocational  rehalHlitation 
services.  One  writer  commented  on  the 
lack  of  identifiable  relationships  and 
referral  mechanisms  to  State  vocation- 
al rehabilitation  regulations.  The  Ad- 
ministration for  Handicapped  Individ- 
uals of  the  Department's  Office  of 
Human  Development  Services  and  the 
Social  Security  Administration  Jointly 
promulgate  regulations  (45  CFR 
1361.110-1361.118  and  45  CFR 
1361.120-1361.128)  which  govern  reha- 
bilitation programs  pertaining  to  dis- 
abUity  claimants  under  titles  II  and 
XVI  of  the  Social  Security  Act.  How- 
ever, 20  CFR  416.1703  describes  the  re- 
ferral mechanism  for  title  XVI  cases; 
the  referral  mechanism  for  title  II 
cases  is  described  in  operating  instruc- 
tions. Additionally.  20  CFR  404.422 
and  20  CFR  416.1705  describe  the  non- 
payment of  benefits  when  an  individ- 
•ual  refuses,  without  good  cause,  to 
accept  vocational  rehabilitation  ser- 
vices. The  proposed  regulations  pre- 
sented here  are  not  addressed  to  the 
rehabilitation  aspects  of  the  disability 
programs. 

T?ie  proposed  reffulations  do  not  give 
sufficient  consideration  to  the  impact 
of  multiple  impairments.  A  writer 
commented  that  the  amendments 
should  contain  specific  language  to 
the  effect  that  the  combined  impcurt  of 
multiple  impairments  shall  be  consid- 
ered in  determining  whether  an  indi- 
vidual is  disabled.  Existing  regulations 
provide  considerable  scope  for  the  ex- 
erdse  of  sound  Judgment  in  determin- 
ing the  severity  of  an  individual's  con- 
dition as  a  result  of  a  combination  of 
impairments.  With  respect  to  deter- 
mining the  impact  of  an  individual's 
medical  condition,  proposed  regula- 
tions are  quite  explicit  in  requiring 
that  limitations  imposed  by  multiple 
impairments,  both  physical  and 
mental,  be  considered. 

TTie  proposed  regulations  were  not 
submitted  to  Congress  for  approval 
One  commenter  asked  if  Congress  had 
been  requested  to  provide  opinions  on 
the  proposed  regulatory  amendments. 
As  discussed  in  this  preamble,  the  pro- 
posed amendments  are  considered  to 
reflect  Congressional  intent  as  ex- 
pressed in  the  Social  Security  Act, 
rather  than  being  representative  of  a 
change  of  direction  in  policy.  However, 
the  draft  amendments  were  provided 
on  request  to  the  staff  of  the  Subcom- 
mittee on  Social  Security  of  the  Com- 
mittee on  Ways  and  Means,  House  of 
Representatives,  and  were  subsequent- 
ly included  in  two  of  the  Subcommit- 
tee's publications: 

(1)  "Reports  of  Consultants  on  Actu- 
arial and  Definitional  Aspects  of 
Social  Security  Disability  Insurance." 
dated  May  17, 1976;  and 


(2)  "Disability  Insurance  Program. 
Public  Hearings  Before  the  Subcom- 
mittee on  Social  Security  of  the  Com- 
mittee on  Ways  and  Means.  House  of 
Representatives,  Nineth-Pourth  Con- 
gress. Second  Session."  May  17,  21.  24; 
June  4.  11,  1976. 

While  this  does  not  imply  Congres- 
sional endorsement  of  the  proposed 
regulations,  it  does  indicate  a  general 
awareness  of  the  Social  Security  Ad- 
ministration's Intent  to  proceed  with 
the  proposed  amendments.  It  has  not 
generally  been  the  practice  to  solicit 
Congressional  opinions  before  drafting 
a  proposed  regulation. 

The  proposed  regulations  do  not  give 
proper  consideration  to  non-exertional 
impairments.  A  number  of  com- 
menters  indicated  that  iinder  the  pro- 
posed amendments  non-exertional  im- 
pairments would  not  be  considered,  or 
if  considered  would  not  be  accorded 
proper  adjudicative  weight.  One  writer 
was  sipecifically  concerned  that  the 
charts  in  Appendix  2  relate  only  to 
strength  requirements  of  Jobs,  and 
that  using  the  Appendix  2  rules  would 
remit  in  suimmary  decisions  of  not  dis- 
abled on  the  basis  of  strength  require- 
ments alone,  effectively  precluding 
consideration  of  other  than  strength 
limitations.  One  physician's  comments 
included  suggestions  as  to  how  skin 
impairments  could  be  evaluated  in 
terms  of  the  exertional  levels  of  work 
defined  in  the  proposed  amendments. 

In  fact,  the  proposed  amendments 
represent  no  change  In  the  adjudica- 
tion of  non-exertional  impairments, 
and  language  in  the  proposed  amend- 
ments has  been  modified  and  supple- 
mented to  emphasize  this  point.  The 
specific  rales  in  proposed  Appendix  2 
are  to  be  used  as  sole  indicators  of  dis- 
abled or  not  disabled  only  where  the 
Judgments  as  to  each  individual  factor 
coincide  with  the  criteria  of  a  specific 
rule.  For  exsunple,  the  rules  do  not 
apply  to  non-exertional  impairments. 
However,  even  where  a  rule  does  not 
apply,  as  was  the  case  in  most  of  the 
examples  cited  by  the  commenters,  a 
reference  to  the  rules  In  many  in- 
stances would  aid  an  adjudicator  in  as- 
sessing the  extent  of  a  claimant's  limi- 
tations In  relation  to  other  claimants. 
For  example,  reference  to  the  rule 
nearest  the  Individual's  exertional 
limitations  (or  absence  thereof)  result- 
ing from  a  medically  determinable 
impalrment(s)  would  provide  an  adju- 
dicator with  a  frame  of  reference  in 
which  to  evaluate  the  effect  of  any  ad- 
ditional limitations  resulting  from 
medically  determinable  non-exertional 
impairments.  As  has  been  explained  in 
this  preamble,  the  Social  Security  Ad- 
ministration intends  to  continue  to 
work  on  more  definitive  standards  for 
medical-vocational  evaluation  of  non- 
exertional  impairments. 

In  a  related  conunent.  one  writer 
stated  that  the  rules  in  proposed  Ap- 


pendix 2  would  "regulate^  only  a  mall 
number  of  claims— those  in  which  an 
Impairment  has  resulted  in  a  limita- 
tion of  an  individual's  weight-lifting 
capacity.  Exertional  limitations,  as  set 
out  in  the  definitions  in  the  proposed 
amendments,  encompass  more  than  an 
individual's  ability  to  life  weight,  al- 
though such  ability  Is  a  basic  require- 
ment of  work,  varying  only  In  the 
amoimt  and  frequency  of  lifting  re- 
quired. 

TTie  proposed  regulations,  in  adding 
the  toords  "not  severe"  wUl  result  in  a 
substantially  larger  percentage  of 
claims  being  denied  on  medical  con- 
siderations alone.  Two  writers  ex- 
pressed concern  that  proposed  regula- 
tions, which  provide  that  an  individual 
is  not  under  a  disability  where  the 
medically  determinable  lmpalrment(s) 
is  "not  severe."  would  result  In  a  sub- 
stantially larger  percentage  of  claims 
that  are  denied  based  on  medical  con- 
sideration alone.  Similarly,  a  few  writ- 
ers asked  if  the  use  of  the  word 
"severe"  In  describing  impatrment(s) 
throughout  the  proposed  regulations 
contemplates  a  more  serious 
Impairment  8)  than  previously  needed 
for  a  finding  of  disability  when  voca- 
tional factors  are  adverse.  One  writer 
suggested  that  a  physician's  classifica- 
tion of  an  individual's  impairment(s) 
as  "moderate"  would  not  meet  the 
"severe"  requirement.  Another  writer 
foresees  no  problem  with  the  use  of 
the  term. 

The  Social  Security  Act.  Sections 
223(dX2XA)  and  1614(aXSKB)  provide, 
in  pertinent  part,  that  an  individual 
shall  be  determined  to  be  under  a  dis- 
ability only  if  his  physical  or  mental 
impairmenUs)  is  of  such  severity  that 
he  is  not  only  unable  to  do  his  previ- 
ous work  but  cannot,  considering  his 
age.  education,  and  work  experience, 
engage  in  any  other  substantial  gain- 
ful work  which  exists  in  the  national 
economy.  (Also,  see  H.R.  Rep.  544. 
90th  Cong.,  1st  SeO..  p.  30  and  Senate 
Rep.  No.  744.  90th  Cong.  1st  Sess..  pp. 
46-50.)  There  are,  of  course,  various 
levels  of  impairment  severity.  On  the 
basis  of  the  statutory  provisions,  exist- 
ing regiilations  provide  that  medical 
considerations  alone  can  justify  a  find- 
ing of  disabled  (absent  rebutting  evi- 
dence) where  the  requisite  duration 
requirement  Is  met  and  the 
impairment(s>  Is  listed  in  the  appendix 
to  the  regulations  or  is  medically  the 
equivalent  of  a  listed  impairment. 
This,  in  effect,  represents  the  upper 
range  of  impairment  severity.  Con- 
versely, there  is  a  point  in  the  range  of 
impairment  severity  below  which  the 
effects  of  the  Impalrment(s)  have  such 
a  minimal  effect  on  the  individual  that 
they  would  not  be  expected  to  inter- 
fere with  his  or  her  ability  to  work,  ir- 
respective of  his  or  her  age,  education, 
and  work  experience. 

Introducing  the  term  "not  severe"  in 
the    proposed    amendments    and    the 
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word  "severe"  when  describing  impair- 
ments elsewhere  In  the  proposed 
amendments,  was  not  intended  to  alter 
the  levels  of  severity  for  a  finding  of 
disabled  or  not  disabled  on  the  basis  of 
medical  considerations  alone,  or  on 
the  basis  of  medical  and  vocational 
considerations.  Rather,  it  was  intend- 
ed only  to  clarify  the  circumstances 
under  which  a  finding  of  not  disabled 
would  be  justified  on  the  basis  of 
medical  considerations  alone. 

The  propo$ed  regulations  are  contra- 
dictory in  tequirinff  a  mentally  im- 
paired individual  to  sulnnit  evidence 
to  establish  his  disability.  Another 
commenter  stated  that  a  contradiction 
exists  in  proposed  regulations  in  that 
a  mentally  impaired  individual,  on  the 
one  hand,  must  be  mentally  capable  of 
filing  an  application  and  submitting 
the  necessary  evidence  in  support  of 
his  or  her  claim  but,  on  the  other 
hand,  must  be  mentally  disabled  in 
order  to  qualify  for  benefits.  Many 
mentally  Impaired  individuals  are  ca- 
pable of  filing  an  application  for  bene- 
fits, raising  issues  with  respect  to  their 
impairmentst  and  submitthig  evidence 
in  support  of  their  claim.  This  does 
not  preclude  a  finding  a  disabled  on 
the  basis  of  a  mental  impairment.  In 
other  instances,  a  mentally  impaired 
person  may  have  a  representative,  e.g., 
a  family  member  or  guardian,  who  will 
act  on  his  or  her  behalf  by  filing  an 
application  and  providing  the  neces- 
sary information  in  support  of  the 
dahn.  Lastly,  should  a  mentally  im- 
paired individual  file  an  application  on 
his  or  her  own  behalf,  but  appear  to 
require  assistance  in  prosecuting  his  or 
her  claim,  operating  procedures  pro- 
vide for  rendering  special  assistance  to 
that  IndivlduaL 

77ie  proposed  regulations  wiU  not 
result  in  fair  and  consistent  disability 
decisions.  One  ccHumenter  asked  if 
there  are  guarantees  that  implementa- 
tion of  the  proposed  amendments  will 
resvat  in  fair  and  consistent  decisions. 
It  is  expected  that  publication  of  the 
proposed  amendments  will  result  in  a 
higher  degree  of  consistency  and 
equity  of  medical-vocational  adjudica- 
tion throughout  the  country  at  all  ad- 
judicative levels.  This  expectation 
stems  from  the  Social  Security  Admin- 
istration's extensive  experience  with 
the  disability  program  and  with  the 
policy  concepts  set  out  in  the  proposed 
amendments.  However,  careful  moni- 
toring of  the  proposed  amendments 
will  ensure  that  any  unforeseen  unde- 
sirable effects  are  identified  and  cor- 
rected. 

Another  commenter  questioned 
whether  lack  of  uniformity  in  the  ad- 
judication of  social  security  disability 
claims  may  be  partly  due  to  "pro- 
longed case  processing;"  and  whether 
uniformity  resulting  from  the  pro- 
posed amendments  wUI  assure  correct- 
ness of  decisions.  It  is  possible  that  a 
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claimant's  medical  condition  may 
worsen  during  the  time  that  he  or  she 
Is  pursuing  his  or  her  claim.  The 
chuige  In  medical  condition  may 
result  in  a  finding  of  disabled  at  the 
next  level  of  appeal.  This  does  not 
mean  the  prior  finding  of  not  disabled 
was  Incorrect  nor  is  it  Indicative  of  a 
lack  of  adjudicative  consistency.  Lack 
of  uniformity  or  lack  of  adjudicative 
consistency  as  used  hi  this  preamble 
relates  to  decisions  of  disabled  and  not 
disabled  which  are  based  on  essential- 
ly the  same  degree  of  impairment  and 
similar  vocational  factors,  regardless 
of  the  level  of  adjudication  or  where 
the  application  has  been  filed— not  to 
differing  decisions  because  of  different 
factual  circumstances.  The  proposed 
amendments  are  intended  to  improve 
adjudicative  consistency  by  promoting 
decisions  at  all  adjudicative  levels  that 
are  consistent  with  the  Social  Security 
Act  and  Congressional  intent  thus 
helping  to  improve  the  uniformity  of 
decisions  throughout  the  country. 

TTie  proposed  regulations  "shift"  the 
burden  of  proof  from  the  Secretary  to 
the  claimant  where  the  issue  is  "abili- 
ty to  do  work  other  than  past  work". 
Several  commenters  questioned 
whether  the  proposed  regulations 
shift  the  burden  of  proof  from  the 
Secretary  to  the  claimant  where  the 
Issue  Is  ability  to  do  other  than  rel- 
evant past  work.  Three  of  these  com- 
menters Indicated  that  It  Is  particular- 
ly disadvantageous  to  a  claimant  for 
the  Secretary  to  take  administrative 
notice  of  ranges  of  work  a  claimant 
can  do  rather  than  be  required  to 
identify  specific  jobs.  One  additional 
commenter  stated  that  numbers  of 
Jobs  within  ranges  of  work  should  be 
omitted  to  allow  matching  of  specific 
Jobs  to  a  particular  Individual. 

Where  a  claimant  has  established  in- 
ability to  perform  relevant  past  work, 
the  burden  shifts  to  the  Secretary  to 
establish  that  other  work  exists  in  the 
national  economy  that  the  claimant 
can  do.  The  Secretary  fulfills  this 
burden  by  providing  definitive  docu- 
mentation in  support  of  his  decision 
that  an  individual  has  the  capacity  for 
work  that  represents  reasonable  and 
realistic  vocational  opportunities  for 
that  individual.  The  Secretary  is  re- 
sponsible to  establish  that  such  work 
exists  for  an  Individual  who  can  do 
only  what  the  claimant  can  do  in  the 
region  where  he  or  she  lives  or  in  sev- 
eral regions  of  the  country  (referred 
to  as  the  national  economy  test).  This 
is  true  under  both  the  existing  regula- 
tions and  the  proposed  amendments. 

The  major  recogniaed  authorities  for 
labor  market  statistics  and  job  Infor- 
mation are  the  U.S.  Department  of 
Labor  and  the  U.S.  EVepartment  of 
Commerce,  both  of  which  prepare 
comprehensive  information  published 
in  the  "County  Business  Patterns," 
"Occupational     Outlook     Handbood" 
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and  the  "DictiMiary  of  Occupational 
Titles."  These  publications  supple- 
mented by  other  materials  provide  in- 
formation that  can  be  translated  into 
kinds  and  ranges  of  work  in  the  econo- 
my. By  utilizing  this  information  and, 
as  required,  the  services  of  vocational 
experts  and  work  evaluation  centers, 
the  Secretary  satisfies  the  require- 
ments of  law  that  he  provide  proof  of 
reasonable  job  opporttmltles  for  the 
Individual. 

The  proposed  regulations  will  discui- 
vantage  disability  claimants  who  do 
not  know  their  age  or  understate  it 
One  writer  suggested  that  applicants 
who  do  not  Imow  their  age  and  imder- 
estimate  It  will  be  disadvantaged  by 
the  proposed  amendments.  Existing 
regulations  (20  CFR  404.703  and 
416.801)  provide  that  an  applicant 
shall  file  supporting  evidence  showing 
the  date  of  his  or  her  birth  If  his  or 
her  age  is  a  condition  of  eligibility  for 
benefits  or  is  otherwise  relevant  to  the 
payment  of  benefits.  In  disability 
claims  in  which  vocational  factors 
must  be  considered,  age  is  a  factor  for 
consideration.  It  is  not  anticipated 
that  the  incidence  of  material  age.  dis- 
crepancies would  increase  with  the 
proposed  amendments.  However, 
should  It  be  necessary  to  resolve  a  ma- 
terial age  discrepancy  in  a  particular 
case,  the  means  of  doing  so  exist  both 
in  existing  regulations  and  operating 
instructions. 

Tfie  proposed  regulations  are  incon- 
sistent unth  title  XVI  of  the  Social  Se- 
curity Act  One  writer  suggested  that 
the  legislative  history  of  title  XVI  may 
indicate  a  more  lll>eral  treatment  for 
title  XVI  claimants  which  the  pro- 
posed regulations  do  not  encompass. 
Another  questioned  how  the  definition 
of  disability  under  both  titles  II  and 
XVI  would  be  affected  by  the  pro- 
posed regulations.  Congressional  direc- 
tion provided  that  the  basic  definition 
of  disability  under  title  II  would  apply 
under  title  XVI.  This  definition  pro- 
vides a  "•  •  •  reasonable,  objecUve, 
and  fair  (test)  of  disability  •  •  •  which 
(is)  appropriate  •  •  •"  (Report  of  the 
Committee  on  Ways  and  Means  on 
House  of  Representatives  1,  May  26. 
1971,  p.  147.)  The  Senate  report  stated 
that  the  definition  of  disability  which 
is  used  in  the  disability  insurance  pro- 
gram "•  •  •  would  be  generally  appli- 
cable to  disabled  •  •  •  people  under 
the  new  supplemental  Income  pro- 
gram." (Report  of  the  Ck>mmlttee  on 
Finance,  United  State  Senate,  to  ac- 
company House  of  Representatives  1, 
September  26,  1972.  p.  384.)  Conse- 
quently, the  title  XVI  statutory  lan- 
guage defining  disability  is  Identical  to 
the  basic  definition  of  disability  de- 
scribed in  the  title  II  statutory  lan- 
guage. It  is  not  within  the  purview  of 
the  Secretary  to  promulgate  regula- 
tions which  would  provide  a  different 
interpretation.  I.e.,  more  liberal  treat- 
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ment  for  ttUe  ZVI  dalmants  ttum  for 
title  n  claimanta:  or  which  would  alt«r 
the  statutory  definlUon  of  disability. 
Accordlxvly.  the  proposed  regulations 
will  have  no  effect  on  the  statutory 
deflnlUon  of  disability. 

Another  oommenter  suggested  that 
a  tiUe  XVI  claimant's  ability  to  obtain 
a  Job  specifically  be  judged  as  a  part  of 
the  basis  for  determining  whether  the 
individual  is  disabled.  In  elaborating 
on  the  statutory  definition  of  disabil- 
ity. SecUoDS  223(dX2XA)  and 
1614<aX2XB)  of  the  Social  Security 
Act  specifically  state  that  "•  •  •  an  in- 
dividual shall  be  determined  to  be 
under  a  disability  only  if  •  •  •  he  is 
•  •  •  not  ooly  unable  to  do  his  previ- 
ous work  but  cannot,  considering  his 
age.  education  and  woriL  experience, 
engage  in  any  other  kind  of  substan- 
tial gainful  work  which  exists  in  the 
national  economy,  regardleu  of  *  '  * 
whether  a  specific  job  vacancy  exisU 
for  him.  or  lohether  he  toould  be  hired 
if  he  applied  for  noork"  (emphasis 
added).  Thus,  the  consideration  of  an 
indlTldual's  ability  to  obtain  a  Job  is 
specifically  precluded  by  the  Act 

The  proposed  regnlatioiu  do  not  re- 
flect the  standards  established  by  the 
courts.  One  writer  suggested  that  case 
law  be  incorporated  into  the  regula- 
tions and  that  standards  set  by  courts 
be  applied  to  the  initial  and  reconsid- 
eration adjudicative  phases.  All  coiut 
decisions  are  reviewed  for  program  im- 
plications and  to  determine  whether 
an  appeal  is  in  order.  The  Social  Secu- 
rity Administration  is  bound  by  law  to 
follow  standards  which  are  enunciated 
by  the  Supreme  Court.  However,  in 
some  instances,  a  lower  court,  by  its 
interpretation  of  the  Social  Seciirlty 
Act  aiKl  regulations,  sets  standards 
which  are  recognized  as  sound  princi- 
ples and  adopted  as  program  policy. 
An  example  of  this  is  Kemer  v.  Flem- 
ing, 283F  tod  916  (2nd  Clr.  1960). 
which  enunciated  the  standard  of  de- 
termining "what  an  applicant  can  do 
and  what  employment  opportunities 
there  are  for  someone  who  can  do  only 
what  the  applicant  can  do".  In  those 
situations  where  a  court  advances 
standards  which  are  considered  to  be 
incompatible  with  the  Act,  the  Social 
Security  Administration  may  recom- 
mend an  appeal. 

77»e  proposed  regulations  are  not 
clear  as  to  how  they  xciU  apply  to  a 
person  who  is  physically  limited  to  less 
than  a  fuU  range  of  sedentary  loork. 
One  person  asked  whether  a  person 
who  is  physically  limited  to  less  than  a 
full  range  of  sedentary  work  activity 
will  be  deemed  disabled.  The  capacity 
to  do  no  more  than  a  full  range  of  sed- 
entary work  represents  a  fairly  restric- 
tive range  of  work  capability:  less  than 
such  capability  generally  means  that 
the  impairment(s)  is  so  severe  that  a 
finding  of  disabled  is  warranted  on 
medical    grounds   alone    because    the 


lmpairment(s)  is  listed  ta  the  listing 
of  Impairments  immediately  following 
20  CFR  404.1539  and  416.985.  or  Is 
medically  the  equivalent  of  a  listed  im- 
pairment. Accordingly,  a  very  careful 
assessment  of  severity  should  be  made 
<Hi  a  purely  medical  basis  before  voca- 
tional factors  are  considered.  Even  in 
those  exceptional  situaticxis  where 
such  a  claimant  is  not  found  disabled 
on  medical  grouxKis  alone  and  voca- 
tional factors  must  be  considered,  a 
finding  of  disabled  would  generally  be 
expected  following  assessment  of  the 
individual's  functional  capacity. 

The  proposed  regulations  wiU  ajfect 
disability  <daims  already  adjudicated. 
Another  writer  questioned  how  cases 
already  adjudicated  would  be  affected 
by  the  proposed  regxilations.  Upon  Im- 
plementation, the  proposed  regula- 
tions would,  of  course,  apply  at  all 
levels  of  adjudication.  However,  since 
the  proposed  regulations  are  represen- 
tative of  long-standing  policy  guides,  it 
is  not  intended  that  disability  claim- 
ants or  persons  already  on  the  rolls 
would  be  adversely  affected  by  their 
implementation.  Persons  on  the  rolls 
will  be  subject  to  a  continuing  disabil- 
ity investigation  only  on  the  same 
bases  as  they  are  at  present.  l.e..  where 
there  is  reported  or  expected  improve- 
ment in  the  beneficiary's  medical  con- 
dition or  the  individual  is  working  and 
such  work  may  represent  a  capacity  to 
engage  in  substantial  gainful  activity. 

The  proposed  regitlations  voiU  disad- 
vantage unskilled  workers  applying  fOr 
disability  ben^ts.  One  commenter 
stated  that  by  using  a  national  avaO- 
ability  criteria,  particularly  at  the  un- 
skilled Job  level,  many  potential  dis- 
abled individuals  would  be  excluded 
from  disability  benefits  because  of  the 
"glut  of  unsldlled  jobs  on  the  market." 
It  would  not  be  reasonable  to  discount 
unskiUed  work  from  consideration, 
since  large  numbers  of  disability  appli- 
sants  have  performed  only  unskilled 
work  throughout  their  working  lives. 
These  Individuals  would  not  qualify 
for  work  involving  skills;  thus,  if  the 
capability  for  unskilled  work  were  not 
considered,  the  disability  definition 
would-  be  altered  to  an  occuptional 
definition  (i.e..  the  hiability  to  do  past 
work)  for  many  applicants,  particular- 
ly those  who  are  unskilled.  This  would 
have  far-reaching  program  ramifica- 
tions and.  moreover,  would  be  incon- 
sistent with  the  legal  definition  of  dis- 
ability in  the  Social  Security  Act 
which  provides  that  if  an  individual  Is 
unable  to  do  previous  work,  consider- 
ation must  be  given  to  whether  he  can 
do  any  other  kind  of  substantial  gain- 
ful work  (italic  added)  which  exists  in 
the  national  economy.  SkiXiM  would,  in 
many  instances,  enhance  an  appli- 
cant's work  capability.  Where  an  ap- 
plicant possesses  skills,  such  skills  are. 
of  course,  taken  into  consideration. 

The  proposed  regulations  violate  the 
Administrative    Procedure    Act    One 


oommenter  Indicated  that  the  pro- 
posed amendments  are  representative 
of  existing  guidelines  which  have  been 
used  only  at  the  initial  and  reconsider- 
ation levels,  and  that  claimants  who 
have  been  foimd  not  disabled  at  the 
reconsideration  level  and  failed  to 
appeal  have  been  subjected  to  a  more 
stringent  standard  in  violation  of  the 
Federal  Administrative  Procedure  Act. 
This  commenter  further  suggested 
that  the  requirements  of  the  Federal 
Administrative  Procedure  Act  would 
be  satisfied  if  the  Social  Security  Ad- 
ministration would  provide  a  hearing 
for  each  clalmaint  who  has  been 
denied  benefits  at  the  reconsideration 
level  and  did  not  appeal.  This  com- 
menter has  assimied  that  two  entirely 
sepmmte  and  distinct  tests  of  disability 
are  used  depending  upon  the  level  at 
which  the  claim  is  being  considered, 
and  that  a  more  stringent  test  of  dis- 
ability is  employed  at  the  initial  and 
reconsideration  levels.  Another  writer 
stated  that  use  of  the  charts  in  pro- 
posed Appendix  2  would  be  appropri- 
ate at  the  lower  levels  of  adjudication 
where  rigid  categories  would  promote 
more  efficient  adjudication  of  cases, 
but  that  less  rigid  criteria  should  be 
used  at  the  hearing  lev^ 

The  Social  Security  Act  does  not 
provide  for  different  standards  of  dis- 
ability at  different  adjudicative  levels, 
and  the  same  definition  of  disability 
has  been  used  at  aU  levels.  Existing 
medical-vocational  evaluation  policy  as 
embodied  in  the  proposed  amend- 
ments is  reflective  of  the  Social  Secu- 
rity Act  and  is  not  diffo^mt  from  the 
policies  intended  for  use  at  all  other 
levels  of  adjudication,  even  though  as 
previously  stated,  some  of  the  policies 
may  not  have  been  available  in  specif- 
ic form  beyond  the  initial  and  recon- 
sideration levels.  The  policies  being 
promulgated  in  these  regulations  may 
generally  be  foimd  in  operating 
instructions  used  at  the  initial  and  re- 
consideration levels,  but  these  instruc- 
tions were  not  binding  upon  adminis- 
trative law  Judges  at  the  hearing  level 
or  upon  the  Appeals  Council,  because 
they  were  not  Issued  as  regulations  or 
rulings.  One  of  the  major  purposes  of 
the  proposed  amendments  is  to  help 
improve  the  consistency  and  equity  of 
disability  decisions  at  all  levels  of  ad- 
judication in  all  parts  of  the  nation, 
but  the  proposed  amencknents  in  no 
way  abridge  the  Social  Security  Act 
which  has  always  been  determinative 
of  adjudicative  standards. 

The  proposed  regulations  do  not  pro- 
vide sufficient  guidance  for  document- 
ing or  assessing  residual  functional 
capacity.  Four  commenters  expressed 
concern  about  the  lack  of  uniformity 
of  residual  functional  capacity  assess- 
ments and  indicated  that  it  is  impera- 
tive that  guidelines  for  documenting 
and  assessing  residual  functional  ca- 
pacity be  made  a  part  of  the  regula- 
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tions.  Each  4isabIIlty  decision  Involv- 
ing vocational  factors  requires  an  as- 
sessment of  residual  functional  capac- 
ity with  respect  to  those  q>eclflc  phys- 
ical or  mental  cm)acities  that  are  in 
doubt  by  reason  of  the  individual's  al- 
legations or  evidence  submitted  on  his 
or  her  behalf.  Where  such  doubt  does 
not  exist  with  respect  to  particular 
physical  or  mental  capacities,  there  is 
no  reason  to  believe  that  those  capaci- 
ties are  diminished.  Residual  function- 
al capacity  assessment  may  be  based 
solely  on  medical  evidence  where  such 
evidence  Included  sufficient  findings, 
e.g.,  signs,  symptoms,  and  laboratory 
findings,  to  support  Judgments  about 
the  individuals  capacity  for  work-relat- 
ed   physical    capacities,    mental    de- 
mands,   and    sensory    requirements. 
Where  the  medical  findings,  in  and  of 
themselves,  are  not  supportive  of  an 
adequate  assessment  of  naiidual  func- 
tional capacity,  such  additional  factors 
as  the  claimant's  description  of  his  or 
her  impairment,  recorded  observations 
of  the  claimant,  and  any  other  evi- 
dence of  record  may  be  considered  in 
conjunction  with  the  medical  findings. 
Assessments  that  describe  an  individ- 
ual's ability  to  sustain  work-related  ac- 
tivities in  terms  of  an  ordinary  work 
day  on  a  continuoi^  day-to-day  basis 
can  be  matched  to  the  physical  and 
mental  demands  of  jobs,  and  may  be 
supportive  of  conclusions  that  such  an 
individual  can  perform  his  or  her  pre- 
vious work  or  other  work  that  exists  in 
the    national    economy.    Conversely, 
where  an  assessment  establishes  that 
the  individual  does  not  have  the  ca- 
pacity for  work-related  functions  asso- 
ciated with  his  previous  work  or  other 
work  that  exists  in  the  national  econo- 
my, or  establishes  that  he  or  she  has 
the  capacity  for  such  functions  only 
on  an  erratic  or  Irregular  basis,  such 
findings  are  supportive  of  Inability  to 
perform  substantial  gainful  work.  The 
assessment  of  residual  functional  ca- 
pacity is  a  highly  individualized  pro- 
cess and  must  take  Into  accoimt  all  rel- 
evant  factors   involving   a  particular 
claimant.  The  proposed  amendments 
clarify  the  cofisiderations  in  assessing 
residual  functional  capacity. 

In  the  proposed  regulations  the  IS- 
year  period,  which  is  used  in  determin- 
ing the  relevance  of  an  individual's 
past  work,  does  not  have  any  logical 
basis.  One  writer  noted  that  the 
period  of  fifteen  years  which  is  consid- 
ered in  determining  the  relevance  of 
an  indivldul's  past  work  shows  no  ref- 
erence nor  identifiable  rationale.  The 
15-year  period  Is  predicated  on  the  as- 
sumption that  in  our  economic  system, 
a  gradual  transition  occurs  in  the  job 
f  uncticms  of  most  Jobs  so  that  by  the 
time  fifteen  years  have  elapsed,  the 
change  is  such  that  It  Is  no  longer  real- 
istic to  assume  that  skiUs  and  abilities 
acquired  in  a  Job  performed  more  than 
fifteen  years  ago  continue  to  be  rel- 
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evant.  This  period  is  designated  essen- 
tially as  a  safeguard  in  the  interest  of 
the  claimant  to  insure  that  current  vo- 
cational relevance  is  not  imputed  to 
remote  work  experience  which  could 
not  reasonably  be  expected  to  enhance 
an  individual's  vocational  outlook  at 
the  present  time. 

The  proposed  regulations  are  inaccu- 
rate in  using  grade  levels  as  a  measure 
of  education.  One  writer  stated  that 
whether  a  particular  individual's  edu- 
cation has  provided  him  or  her  with 
skills  can  only  be  determined  by  actu- 
ally measuring  his  or  her  performance 
and  is  only  roughly  indicated  by  the 
grade  level  the  individual  has  complet- 
ed, and  that  this  rough  indicator  will 
often  be  inaccurate.  Adjudicative 
weight  is  ascribed  to  formal  education 
only  to  the  extent  that  such  education 
contributes  to  the  individual's  ability 
to  meet  the  vocational  requirements  of 
Jobs;  e.g.,  reasoning  ability,  conununi- 
cations  sldlls  or  language  competence, 
arithmetical  ability.  Lack  of  formal 
education  is  not  necessarily  proof  that 
the  individual  is  uneducated  or  lacks 
such  capacities;  and,  conversely,  the 
significance  of  an  individual's  educa- 
tional background  may  be  materially 
affected  by  the  time  lapse  between  the 
completion  of  his  or  her  formal  educa- 
tion and  the  onset  of  physical  or 
mental  impairmenUs)  and  by  what  the 
individual  has  done  with  his  or  her 
education  in  a  work  context.  Thus  the 
Judgment  must  be  an  individualized 
one  and  pertain  to  the  facts  presented 
about  the  claimant  l>eing  evaluated. 
Grade  level  is  only  determinative  in 
absence  of  evidence  to  the  contrary. 

Contrary  to  the  proposed  regula- 
tions, there  is  usually  insufficient  evi- 
dence in  the  record  to  assess  job  skills 
before  the  hearing  level  One  com- 
menter stated  that  below  the  hearings 
level  there  is  never  enough  evidence  to 
decide  the  degree  of  Job-swHiuired 
sldlls.  The  Social  Security  Administra- 
tion's operating  experience  has  shown 
that  a  large  number  of  the  individuals 
who  file  for  social  seciu-ity  disability 
benefits  are  unskilled,  and  that  the 
issue  of  transferability  of  skills  is  the 
decisive  factor  in  only  a  relatively 
small  number  of  cases.  Further,  trans- 
ferability of  sldlls  may  not  be  an  issue 
even  In  cases  involving  skilled*workers 
(e.g..  an  individual  not  of  advanced  age 
who  can  do  medivun  work  and  who  has 
a  high  school  education).  Where  trans- 
ferability of  sldlls  is  not  at  issue,  evi- 
dence supporting  such  considerations 
is  unnecessary.  In  setting  out  the  defi- 
nitions and  rules,  the  proposed  amend- 
ments prescribe  the  evidence  required 
to  reach  the  necessary  judgments  as  to 
each  individual  factor  at  all  adjudica- 
tive levels  while  directing  the  consider- 
ation of  the  factors  in  proper  se- 
quence, thereby  aiding  the  adjudica- 
tors In  determining  when  sufficient 
evidence  for  a  disability  decision  has 
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been  obtained.  The  same  conunenter 
noted,  as  has  been  found  in  the  Social 
Security  Administration's  experience, 
that  job  titles  in  themselves  are  not 
reliable  determinants  of  skills  and 
that  evidence  relating  to  an  individ- 
ual's job  duties  must  be  used  in  reach- 
ing such  conclusions. 

The  proposed  regulations  do  not  con- 
sider motivation  for  work.  Three  writ- 
ers stated  that  while  the  regulations 
require  a  physician  to  look  at  the  exer- 
tional limitations  of  an  individual, 
there  is  no  way  to  consider  the  individ- 
ual's motivational  level,  particularly 
the  impact  of  a  medical  problem 
which  can  reduce  the  functional  level 
but  not  eliminate  employability.  Moti- 
vation is  not  a  factor  for  consideration 
in  determining  whether  a  claimant  is 
disabled  under  the  provisions  of  the 
Social  Security  Act,  nor  is  the  factor 
of  "employability."  The  individual 
must  be  unable  to  engage  in  any  sub- 
stantial gainful  activity  by  reason  of  a 
medically  determinable  impairment(s). 
The  physical  or  mental  impairment(s) 
must  be  the  primary  reason  for  the  in- 
ability to  engage  in  substantial  gainful 
activity  although  such  other  factors  as 
the  age,  education,  and  work  experi- 
ence of  the  individual  must  also  be 
considered  in  addition  to  the  function- 
al limitations  imposed  by  the  physical 
or  mental  impairment(s)  in  those  In- 
stances where  a  decision  of  disabled  or 
not  disabled  is  not  warranted  solely  on 
the  basis  of  medical  findings.  The  as- 
sessment to  determine  an  individual's 
fimctional  limitations  (and  his  residu- 
al functional  capacity)  must  be  based 
on  all  relevant  evidence  which  per- 
tains to  his  or  her  capacity  for  work- 
related  phsrsical  functions,  mental  de- 
mands, and  sensory  requirements. 
This  precludes  consideration  of  the  in- 
dividual's motivational  leveL 

The  proposed  regulations  are  not 
clear  as  to  how  they  will  be  applied 
wfiere  an  individual  has  limitations  in 
the  ability  to  reach,  pull,  push,  or 
engage  in  sustained  activity.  Several 
commenters  expressed  concern  that 
even  though  a  claimant  may  be  able  to 
meet  the  exertional  demands  for  the 
performance  of  a  particular  range  of 
work,  e.g.,  light,  such  individual  may 
have  limitations  with  respect  to  the 
ability  to  reach,  pull,  push,  or  engage 
in  sustained  activity  which  would  re- 
strict the  number  of  jobs  within  that 
range  that  he  or  she  could  perform. 
One  commenter  suggested  that  there 
should  t>€  a  mechanism  for  sorting  out 
those  jobs  which  a  claimant  would  not 
be  able  to  perform  because  of  siiecific 
limitations;  another  indicated  that 
this  might  be  done  by  considering  vo- 
cational rehabilitation  success  rates  in 
retraining  people  with  specified  exer- 
tional limitations  and  percentages  of 
hearing  and  appesds  revereal  decisions 
in  various  categories. 

All  of  these  comments  suggest  that 
the  commenters  believe  that  only  the 
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primary  strength  requirements  (I.e.. 
lifting,  carrying,  pushing,  and  pulling) 
are  considered  In  determining  the 
range  of  work  which  a  claimant  would 
be  capable  of  performing.  Also  consid- 
ered, however,  are  physical  capacities 
(or  specified  physical  traits)  such  as 
climbing,  balancing,  stooping,  bending, 
kneeling,  crouching,  fingering,  feeling, 
talking,  hearing  and  seeing.  While 
some  of  these  physical  capacities  may 
be  more  critical  than  others  to  the 
performance  of  jobs  within  a  particu- 
lar range  of  work,  the  individual  must 
possess  physical  capacities  equal  to 
the  strength  requirements  for  the  ma- 
jority of  jobs  within  a  particular  range 
of  work  in  order  to  be  so  classified. 
Thus,  where  an  individual  has  the  ca- 
pacity to  meet  the  strength  require- 
ments for  a  particular  range  of  work, 
but  is  unable  to  perform  such  activi- 
ties on  a  sustained  basis,  he  or  she 
would  not  be  deemed  capable  of  per- 
forming work  within  that  range.  On 
the  other  hand,  where  the  physical  ca- 
pacities normally  required  for  a  par- 
ticular range  of  work  are  not  apprecia- 
bly diminished,  it  would  be  appropri- 
ate to  conclude  that  the  Individual 
does  have  the  capacity  to  perform 
work  within  the  range  beinr  contem- 
plated. It  would  not.  however,  be  ap- 
propriate to  assess  an  individual's  an- 
ticipated job  success  based  on  the  Job 
success  of  other  individuals  who, 
though  similarly  impaired,  have  been 
rehabilitated  to  a  work  situation.  Pro- 
jecting such  expectations  on  this  basis 
would  be  contrary  to  the  individual- 
ized adjudicative  concept.  Similarly, 
the  Individualized  adjudicative  ap- 
proach would  preclude  comparison 
with  percentages  of  hearing  and 
appeal  reversal  decisions. 

T7i€  proposed  regulations  vAll  disad- 
vantage persons  who  improw  their 
skills  and  edtication  and  loill  be  a  dis- 
incentive to  such  improvement  A 
person  appearing  at  a  public  meeting 
indicated  that  an  adjudicator  must  be 
extremely  wary  of  making  a  finding  of 
not  disabled  on  the  basis  that  a  claim- 
ant can  perform  work  for  which  he  or 
she  has  recently  been  trained  unless 
he  or  she  has  actually  engaged  in  sub- 
stantial gainful  activity  In  the  new  oc- 
cupation. The  commenter  observed,  on 
the  other  hand,  that  a  beneficiary 
may  be  found  to  be  no  longer  disabled 
and  his  or  her  benefits  terminated  if 
he  or  she  demonstrated  his  or  her 
newly  acquired  skills  or  abilities  in 
productive  work  activity.  Similarly,  an- 
other person  observed  that  a  benefi- 
ciary might  abandon  plans  to  pursue 
an  education  If  faced  with  the  possible 
loss  of  benefits  because  of  the  attain- 
ment of  new  skills. 

As  noted,  when  an  applicant  for  dis- 
ability l)eneflts  is  shown  to  have  had 
vocational  training  or  special  educa- 
tion without  it  being  reflected  in  his 
work  history,  care  must  be  taken  to  as- 


certain that  the  applicant  did.  in  fact, 
satisfactorily  complete  the  training  or 
education,  and  the  reasons  for  not 
making  use  of  it.  A  handicapped 
person  cannot  legitimately  be  expect- 
ed to  make  use  of  training  or  educa- 
tion where  there  are  good  reasons  for 
not  having  been  able  to  do  so  before 
the  onset  of  his  disability. 

The  same  caution  Is  exercised  where 
a  beneficiary  has  successfully  complet- 
ed vocational  rehabilitation  or  train- 
ing but  has  not  used  the  skills  ac- 
quired in  productive  work.  Benefits 
may  not  t>e  terminated  on  the  basis 
that  the  individual  has  become  a 
"skilled"  worker.  In  the  absence  of 
work  activity,  a  finding  that  disability 
ceased  would  be  justified  only  where 
the  evidence  establishes  that  the  indi- 
vidual no  longer  meets  the  definition 
of  disability.  Thus,  in  the  absence  of 
medical  recovery,  benefits  would  be 
continued  until  the  individual  has 
completed  a  trial  work  period  and  has 
demonstrated  the  ability  to  engage  In 
substantial  gainful  activity.  The 
recent  acquisition  of  skills,  by  itself, 
would  not  be  convincing  of  regained 
ability  to  engage  in  substantial  gainful 
activity. 

The  proposed  regjilations  are  unreal- 
istic in  attributing  labor  market 
adaptability  to  persons  betxoeen  ages 
18  and  49,  as  "so  called  younger  indi- 
viduals". One  writer  objected  to  the 
use  of  the  term  "younger  Individual" 
to  denote  ages  18  through  49,  and  said 
that  the  age  level  should  be  18 
through  40.  It  is  recognized  that  pro- 
gressive deteriorative  changes,  which 
affect  the  vocational  capacity  to  per- 
form jobs,  occur  as  individuals  get 
older.  Since  no  conclusive  data  which 
relate  varying  specific  chronological 
ages  to  specific  vocational  limitations 
for  performing  jobs  are  available,  it 
was  necessary  to  analyze  and  interpret 
the  available  age  and  employment 
data  to  ascertain  points  where  it  would 
be  realistic  to  ascribe  vocational  limi- 
tations based  on  chronological  age. 
Past  experience  of  the  Social  Security 
Administration  in  determining  when 
age  makes  a  difference  in  disability  de- 
terminations has  also  been  considered. 
The  consensus  resulting  from  such 
data  and  prior  experiences  is  that  em- 
ployment problems  develop  at  age  45; 
Intensify  at  age  50:  and  are  significant- 
ly evident  at  age  55.  X^^  consider- 
ations given  to  age  are  appropriately 
reflected  In  proposed  Appendix  2  but 
are  not  to  be  applied  mechanically  in 
borderline  situations. 

Rule  203.10.  in  the  proposed  regula- 
tions, discriminates  against  title  II 
disability  claimants  in  comparison 
with  title  XVI  disability  claimants. 
One  commenter  stated  that  Rule 
203.10  of  proposed  Appendix  2  would 
place  more  emphasis  on  the  absence  of 
previous  work  experience  than  on 
medical  factors  as  the  primary  reason 


for  inability  to  engage  In  substantial 
gainful  activity.  (This  rule  provides  for 
a  finding  of  disabled  where  the  claim- 
ant's maxlmuim  sustained  work  capa- 
bility is  limited  to  medium  work  as  a 
result  of  a  %iedically  determinable 
Impairments),  and  such  person  Is  of 
advanced  age,  has  a  limited  (or  less) 
education,  and  has  no  previous  work 
experience.)  The  commentor  noted 
that  the  capacity  to  perform  medium 
work  activity  represents  a  substantial 
vocational  opportunity  regardless  of  a 
person's  age,  education,  and  previous 
work  experience,  or  lack  thereof.  It 
was  also  pointed  out  that  a  finding  of 
not  disabled  would  be  voBde  in  a  situa- 
tion where,  all  other  factors  being 
equal,  the  claimant  had  a  history  of 
unskilled  work  (Rule  203.11).  This,  in 
the  commenter's  view,  would  create  an 
inequity  in  the  handling  of  title  U  and 
title  XVI  claimants. 

As  stated  in  the  Social  Security  Act, 
in  existing  regulations,  and  in  the  pro- 
posed regulations,  an  individual's 
physical  or  mental  impalrment(s) 
must  be  the  primary  reason  for  the  in- 
ability to  engage  in  any  substantial 
gainful  activity.  Rule  203.10  does  not 
change  that  requirement.  Rather,  the 
rule  takes  into  account  the  absence  of 
any  work  experience  as  an  adverse  vo- 
cational factor.  While  this  factor  is 
always  recognized  as  a  particular  voca- 
tional handicap,  the  ability  to  compen- 
sate is  inverse  to  other  characteristics 
such  as  age.  education,  and  skill  at- 
tainment. The  proposed  rules,  there- 
fore, provide  for  the  same  treatment, 
up  to  a  point,  of  claimants  without 
work  experience  and  those  who  have 
performed  only  unskilled  work,  all 
other  factors  being  equal.  As  a  person 
grows  older,  however,  the  ability  to 
compensate  diminishes.  The  claimant 
without  work  experience,  on  reaching 
advanced  age.  may  have  a  significantly 
more  adverse  vocational  outlook  than 
his  or  her  counterpart  who  has  en- 
gaged in  unskilled  work.  The  latter, 
contrary  to  the  former,  will  have  de- 
veloped worker  characteristics  such  as 
the  basic  knowledge  of  a  product  or 
service;  an  ability  to  relate  and  com- 
municate to  supervisors  and  cowork- 
ers; the  work  habits  of  scheduling  of 
time,  use  of  time  clocks  or  other  ele- 
ments of  time  usage;  and  other  worker 
habits  and  abilities  to  aid  in  adjusting 
to  a  new  work  situation,  even  through 
at  the  older  age  level. 

A  General  Accounting  Office  study 
found  disability  determinations  made 
by  the  various  State  agencies  to  be  in- 
consistent Several  persons  comment- 
ed on  the  findings  of  a  General  Ac- 
counting Office  (GAO)  study  which 
indicated  that  disability  claimants  are 
receiving  unequal  treatment  because 
their  claims  are  being  handled  in  an 
inconsistent  manner  by  the  various 
State  agencies  which  make  disability 
determinations   under   an   agreement 
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With  the  Social  Security  Administra- 
tion. GAO  uttributed  this,  in  part,  to 
the  Social  Security  Administration's 
failure  to  provide  clear,  coaciae  crite- 
ria and  instructions  upon  which  to 
render  decisions.  In  line  with  this  criti- 
cism. GAO  specifically  criticized  the 
absence  of  comprehensive  vocational 
factors  evaluation  criteria  in  published 
form.  Although  the  Social  Security 
Administration  took  exception  to  the 
methodology  employed  In  the  study 
and  questioned  the  validity  and  accu- 
racy of  the  study  findings,  it  should 
nevertheless  be  stressed  that  one  of 
the  objectives  of  the  proposed  regula- 
tions is  to.  assure  consistency  in  the 
disability  determination  process.  This 
would  meet  the  criticism  of  the  GAO 
study  by  providing  timely,  clear,  con- 
cise criteria  and  instructions  upon 
which  to  render  decisions  based  on 
medical-vocational  factors. 

The  proposed  regulations  permit 
"administrative  notice"  of  unsubstan- 
tiated conclusions  and  disputed  find- 
ings without  allotoing  for  rebuttal  of 
these  findings  and  conclusions.  One 
writer  suggested  that  the  conclusive 
effect  of  administrative  notice  will  be 
given  to  disputable  facts.  Another 
stated  that  noticed  facts  which  are 
contained  in  various  reference*  and 
source  materials.  (e.g.,  the  "Dictionary 
of  Occupational  Titles,"  "County  Busi- 
ness Patterns."  "Census  Reports")  are 
adjudicative  facts  and,  as  such,  are 
subject  to  rebuttal,  though  no  provi- 
sion is  made  for  rebuttal  in  the  pro- 
posed regulations. 

Administrative  notice  is  taken  of  the 
various  source  and  reference  materi- 
als, themselves,  on  the  basis  that  they 
are  generally  recognized  in  business, 
industry,  and  government  as  repre- 
senting authoritative  sources  on  Jobs 
throughout  the  national  economy. 
However,  any  rule  in  proposed  Appen- 
dix 2  which  is  reflective  of  facts  con- 
tained in  the  administratively  noticed 
reference  materials  will  direct  a  factu- 
al conclusion  as  to  whether  an  individ- 
ual is  or  is  not  disabled  only  where  all 
of  the  findings  of  fact  made  with  re- 
spect to  the  individual's  vocational  fac- 
tors and  residual  functional  capacity 
coincide  with  all  of  the  criteria  of  a 
particular  rule.  The  individual  find- 
ings of  fact  are  subject  to  rebuttal; 
and  where  any  one  of  the  findings  of 
fact  does  not  coincide  with  the  corre- 
sponding criterion  of  a  rule,  the  rule 
does  not  apply  in  that  particular  case 
and,  accordingly,  does  not  direct  a  fac- 
tual conclusion  of  disabled  or  not  dis- 
abled. This  principle  is  discussed  in 
§  200.00(a)  of  proposed  Appendix  2. 
However,  where  the  findings  of  fact 
are  determined  to  coincide  with  a  par- 
ticular rule,  the  conclusion  established 
by  the  rule  is  not  subject  to  rebuttal. 
These  conclusions  rest,  in  part,  on  var- 
ious source  and  reference  materials 
which  are  being  considered  in  the  rule- 
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making  process  and  which  form  part 
of  the  factual  basis  for  the  proposed 
rules.  The  law  does  not  require  the 
Social  Security  Administration  to 
permit  rebuttal  of  these  legislative 
facts  In  the  determination  of  individ- 
ual claims. 

77i€   proposed   regulations    will   in- 
crease the  need  for  legal  representation 
in  order  for  a  claimant  to  be  allowed 
disability  benefits  at  a  hearing.  Two 
persons  asked  if  the  proposed  regula- 
tions place  an  increased  premium  on 
the  need  for  legal  representation  at  a 
disability  hearing.  It  is  difficult  to  pre- 
dict what  effect  publication  of  the  pro- 
posed regulations  would  have  on  attor- 
ney representation.  There  has  been  a 
steady  increase  in  the  incidence  of  at- 
torney representation  over  the  past 
five  years,  possibly  due  in  part  to  the 
increased  value  of  the  disability  bene- 
fit  and    the    greater   accessibility   of 
legal  services.  This  trend  may  continue 
regardless  of  what  action  is  taken  on 
the  proposed  regulations.  Hence,  at- 
torney   representation    may    be    per- 
ceived   as    becoming    more    valuable 
when  vocational  criteria  are  available 
to  the  public  and  the  legal  profession. 
On  the  other  hand,  one  of  the  pur- 
poses of  the  regulations  is  to  make 
available  to  the  public  the  guides  for 
adjudicating  disability  cases  that  re- 
quire full  consideration  of  an  individ- 
ual's age,  education  and  work  experi- 
ence. 

If  the  proposed  regulations  are  im- 
plemented, denied  claimants  should  be 
advised  that  the  determination  is 
binding  and  that  legal  assistance 
should  be  obtained.  One  writer  sug- 
gested that  where  a  claimant  is  found 
not  disabled,  the  notice  should  advise 
that  the  determinaton  is  a  binding 
conclusion  and  that  he  or  she  should 
seek  legal  assistance.  The  commenter 
also  suggested  that  the  Social  Security 
Administration  should  refer  denied 
claimants  to  the  bar  association  or 
legal  aid  groups,  and  then  proceed  at 
the  next  adjudicative  level  only  after 
the  claimant  has  been  advised  that  the 
previous  decision  is  binding  and  waives 
his  or  her  right  to  legal  representa- 
tion. 

Unless  an  appeal  Is  timely  filed, 
every  determination  is  final  and  con- 
clusive of  individual  benefit  rights 
with  respect  to  the  application  under 
consideration.  The  denial  notice  at 
each  adjudicative  level  clearly  informs 
the  claimant  of  appeal  rights  and  fur- 
nishes Instructions  as  to  the  proce- 
dures to  be  followed  if  he  or  she  dis- 
agrees with  the  decision.  Although  the 
Social  Security  Administration  assists 
a  claimant  to  pursue  his  or  her  claim, 
a  claimant  has  the  right  to  be  repre- 
sented by  a  person  of  his  or  her  own 
choice,  and  if  he  or  she  expresses  in- 
terest in  having  such  representation. 
the  interviewer  explains  the  right  to 
be  represented;  how  to  appoint  a  rep- 
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resentative;  what  a  representative  may 
do;  and  fee  regulations. 

77ie  proposed  regulations  do  not  take 
cognizance  of  the  fact  that  some  indi- 
viduals, especially  younger  persons, 
are  temporarily  disabled  for  at  least  12 
months.  One  writer  stated  that  the 
proposed  regulation  faUs  to  recognize 
the  concept  of  a  "closed  or  temporary" 
period  of  disability  and  ignores  (for 
example)  the  entitlement  of  young 
wage  earners  who  are  well-educated, 
but  who  are  temporarily  severely  in- 
jured or  ill  for  12  or  more  months.  On 
the  basis  of  the  example  cited,  it  ap- 
pears that  the  writer  believes  that  the 
proposed  regulations  would  impinge 
upon  the  12-month  duration  require- 
ment, which  Is  an  integral  part  of  the 
statutory  definition  of  disability,  and 
that  a  finding  of  disabled  would  be 
precluded  in  any  case  where  a  claim- 
ant's impairment(s)  is  no  longer  dis- 
abling at  the  time  of  adjudication  or 
where  it  can  be  projected  that  the 
impairment(s)  will  no  longer  be  dis- 
abling in  the  near  future.  As  explained 
elsewhere  in  this  preamble,  the  pro- 
posed regulation  in  no  way  effects  the 
severity  and  duration  requirements  of 
the  definiton  of  disability,  and  it 
would  be  beyond  the  scope  of  the  Sec- 
retary's authority  to  promulgate  a  reg- 
ulation which  would  be  inconsistent 
with  the  statute.  (For  a  specific  discus- 
sion of  the  adjudicative  treatment  of 
younger  workers,  see  5  201.00(h)  of 
proposed  Appendix  2.) 

Tfie  proposed  regulations  should  pro- 
vide that  vocational  factors  will  not,  be 
evaluated  without  the  claimant's  con- 
sent and  the  evaluation  should  be  done 
by  a  professional  vocational  consul- 
tant Two  commenters  stated  that  the 
applicant's  consent  should  be  obtained 
where  it  is  necessary  that  vocational 
factors  be  evaluated  to  determine  dis- 
ability, and  that  such  evaluation  be 
conducted  by  trained  vocational  eva- 
luators  or  other  trained  professionals. 
Section   223(d)(2)(A)  of  the  Social 
Security  Act  requires  consideration  of 
an  applicant's  physical  and  mental  ca- 
pacity for  previous  and  other  work. 
Assessment  of  work  capstcity  is  based 
on  independent  evidence  and  informa- 
tion—obtained    from     treating     and 
other  examining  physicians,  hospitals, 
clinics,  and  other  medical  sources  as 
well  as  the  claimant  himself.  The  In- 
terpretation of  this  information  is  per- 
fored  by  an  evaluation  team  composed 
of  a  physician  employed  by  the  State 
Disability  Determination  Services,  and 
a  lay  disability  adjudicator  who  is  a 
professional   evaluator   by   reason   of 
specialized    training    and    experience. 
Both  the  physlcan  and  lay  adjudicator 
are    uniquely    equipped    to    translate 
functional  and  vocational  evidence  in 
terms  of  demands  of  Jobs  In  the  econo- 
my and  to  assess  the  Individual's  re- 
maining capacity  for  such  work.  The 
evaluation  of  vocational  and  function- 
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al  evidence  is  governed  by  the  Social 
Security  Act  and  regulations.  Thus, 
while  information  pertinent  to  an  indi- 
vidual's claim  may  be  receved  from 
any  source,  the  evaluation  of  such  evi- 
dence requires  persons  who  not  bnly 
possess  medical -legal  qualifications 
but  are  also  well  versed  in  the  law  and 
regulations.  In  some  cases  where  voca- 
tional qualifications  are  difficult  to 
measure,  claimants  are  referred  to 
work  evaluation  centers  and  profes- 
sional vocational  consultants  for  an 
evaluation  at  Government  expense. 

The  proposed  regulations  are  not 
based  on  any  scientific  studies  or  pre- 
testing. A  question  was  raised  by  sever- 
al commenters  as  to  whether  the 
Social  Seciulty  Administration  has 
done  research  and  studies  regarding 
the  bases  for  the  policies  and  defini- 
tions of  terms  set  out  in  the  proposed 
regulations.  One  writer  noted  that  it 
might  be  advisable  to  provide  more 
recent  data  in  support  of  the  adverse 
vocational  presumptions  embodied  in 
the  proposed  regulations,  particularly 
in  regard  to  advanced  age.  The  bases 
for  the  policies  and  definitions  in  the 
proposed  regulations  are  the  Social  Se- 
ciirity  Act  itself,  and  Congressional 
intent  as  expressed  over  the  years. 
This  Is  fortified  by  the  Social  Security 
Administration's  experience  in  adjudi- 
cating hundreds  of  thousands  of  dis- 
ability claims  over  a  period  of  many 
years.  The  definitions  are  those  that 
have  been  used  for  a  number  of  years. 
Most  derive  from  pre-existing  outside 
sources  and  research,  such  as  data 
complied  by  the  Department  of  Labor 
(some  of  which  was  specifically  ar- 
ranged for  use  by  the  Social  Security 
Administration),  which  are  authorita- 
tive and  generally  accepted,  and  which 
are  compatible  with  the  social  security 
disability  program.  The  reference 
sources  and  materials  which  are  cited 
in  support  of  the  adverse  vocational 
presumptions  in  regard  to  advanced 
age  reflect  a  consistency  over  the 
period  1957-1974.  which  is  shown  to  be 
continuing. 

Likewise,  pretesting  is  considered 
unnecessary,  since  pretesting  for  some 
limited  period  of  time  would  not  pro- 
vide as  good  a  test  of  validity  as  the 
Social  Security  Administration's  adju- 
dicatory experience  in  handling  hun- 
dreds of  thousands  of  cases  over  many 
years  from  which  these  rules  are  de- 
rived. Only  actual  operating  experi- 
ence, court  experience  and  careful 
monltortfig  will,  in  the  final  analysis, 
prove  the  effect  of  the  proposed  regu- 
lations. 

SUMMATION 

In  essence,  the  proposed  regulations 
and  Appendix  2  identify  and  define 
the  indivldxial  medical-vocational  fac- 
tors which  Congress  intended  to  be 
considered  in  appropriate  cases  and  U- 
lustrate  the  relative  weights  to  be  as- 


cribed to  each  factor  in  conjunction 
with  all  of  the  other  variables  in  deter- 
mining an  individual's  ability  or  inabil- 
ity to  perform  substantial  gainful  ac- 
tivity. Proposed  Appendix  2  sets  forth 
these  interactions  in  the  form  of  indi- 
vidual profiles  demonstrating  the 
changing  adjudicative  weights  to  be 
accorded  each  factor  in  relation  to  the 
others.  The  determination  of  disabled 
or  not  disabled  shown  in  a  rule  reflects 
whether  or  not  a  severely  impaired  in- 
dividual with  that  particular  combina- 
tion of  individual  characteristics  is 
able  to  engage  in  substantial  gainful 
activity.  The  determination  is  predi- 
cated on  the  basis  of  a  medical-voca- 
tional determination  of  capacity  for 
the  performance  of  ranges  of  work, 
rather  than  singular  or  isolated  occu- 
pations and.  therefore,  inherently  con- 
siders the  performance  of  a  significant 
number  of  Jobs  that  exist  in  the  na- 
tional economy. 

The  publication  of  Appendix  2  is  not 
intended  to  direct  the  adjudication  of 
social  security  disability  claims  on  the 
basis  of  an  "average  man"  approach. 
Rather,  the  rules  make  the  process  of 
determining  the  ability  to  engage  in 
substantial  gainful  work  more  uniform 
and  definitive  while  preserving  the  in- 
dividuality of  the  determination. 
While  the  standards  for  evaluation  In- 
cluded in  Appendix  2  are  rules  where- 
by each  case  is  evaluated,  they  do  not 
detract  from  the  requirement  that  the 
determination  in  every  case  be  an  indi- 
vidual one.  To  the  contrary,  the  rules 
require  that  individualized  findings  of 
fact  be  made  with  respect  to  each  indi- 
vidual's age.  education,  work  experi- 
ence, and  physical  and  mental  limita- 
tions, and  that  all  factors  resulting 
from  those  findings  of  fact  coincide 
with  the  criteria  of  a  particular  rule  in 
order  for  that  rule  to  direct  a  factual 
conclusion  of  disabled  or  not  disabled 
in  the  individual  case.  Thus,  the  rules 
require  that  each  individual's  age.  edu- 
cation, work  experience,  and  physical 
and  mental  limitations  personal  to 
him  or  her.  be  taken  through  account 
of  before  the  rules  are  applied  to  the 
facts  in  the  case.  The  rules  need  to  be 
definitive  so  that  the  claims  of  all  indi- 
viduals similarly  situated  are  handled 
in  a  consistent  manner  and  to  assure 
that  determinations  made  by  one  set 
of  adjudicators  on  the  basis  of  the 
same  facts  will  be  handled  the  same 
way  by  another  group  of  adjudicators, 
wherever  in  the  country  they  are  lo- 
cated. The  necessity  for  each  determi- 
nation to  t>e  an  individual  one  does  not 
eliminate  the  need  for  consistency  and 
uniformity  In  determinations.  The 
way  that  is  achieved  administratively 
is  by  the  regulations  and  the  Appendi- 
ces (1  and  2). 

With  respect  to  those  claims  not  cov- 
ered within  the  specific  parameters  of 
a  rule  in  Appendix  1  or  2.  a  determina- 
tion will  have  to  be  made  on  the  basis 


of  the  discussions  and  definitions  in 
the  main  body  of  the  regulations, 
taking  appropriate  account  of  the 
rules  in  Appendix  2. 

The  rules  stated  herein  represent  a 
consolidation  and  elaboration  of  long- 
standing medical-vocational  evaluation 
policies,  which  heretofore  have  been 
reflected  In  fragmented  guides  not 
readily  available  in  the  same  format  at 
all  levels  of  adjudication.  The  pro- 
posed regulations  and  Appendix  2  take 
appropriate  account  of  the  Social  Se- 
curity Administration's  extensive  ex- 
perience to  date  In  administering  dis- 
ability programs.  Proposed  Appendix  2 
will  help  Insure  individual  consider- 
ation of  all  appropriate  factors  in  each 
case,  while  providing  meaningful  rules 
for  soundness,  consistency  and  equity 
of  disability  adjudications. 

The  proposed  amendments,  If  adopt- 
ed In  full  or  in  part,  will  not  become 
effective  until  90  days  after  they  are 
published  in  final  form  in  the  Federal 
Register. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained 
in  sections  205.  223.  1102.  1614,  and 
1631.  of  the  Social  Security  Act.  as 
amended:  53  Stat.  1368.  as  amended; 
70  Stat.  815,  as  amended;  49  Stat.  647. 
as  amended:  86  Stat.  1471;  86  Stat. 
1475;  42  n.S.C.  405.  423.  1302.  1382c. 
1383. 

(Catalog  of  Federal  Domeatic  Assistance 
Prognun  No.  13.803,  Dlaabillty  Insurance; 
No.  13.807,  Supplemental  Security  Income 
Program.) 

NoTC— The  Social  Security  Administra- 
tis hu  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  M 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Dated:  January  23, 1978. 

Don  WORTMAN. 

Acting  Commissioner 
of  Social  Security. 

Approved:  February  21, 1978. 

Joseph  A.  CAurANO.  Jr.. 
Secretary  of  Health.  Education, 
and  Welfare. 

Part  404  and  Part  416  of  Chapter  III 
of  Title  20  of  the  Code  of  Federal  Reg- 
ulations are  amended  as  f  oUows: 

1.  Section  404.1502  is  revised  to  read 
as  follows: 

S  404.1502    Evaluation  of  disability  in  gen- 
eraL 

The  provisions  of  SS  404.1502 
through  404.1513  apply  to  cases  in- 
volving disability  insxirance  benefits 
(except  statutory  blindness)  under  sec- 
tion 223  of  the  Act,  child's  Insurance 
benefits  based  on  disability  under  sec- 
tion 202(d)  of  the  Act.  aixl  a  period  of 
disability  under  section  216(1K1KA)  of 
the  Act.  In  general,  the  individual  has 
the  burden  of  proving  that  he  or  she  Is 
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disabled  and  of  ndsiiig  every  Issue 
with  respect  to  his  or  her  alleged  dis- 
ability. Whether  an  Impairment  in  a 
particular  case  constitutes  a  disability. 
Is  determined  from  all  the  pertinent 
fsu;ts  of  that  case.  The  determination 
of  disability  may  be  baaed  on  medical 
considerations  alone,  or  on  medical 
considerations  and  vocational  factors 
as  follows: 

(a)  Disability  determinations  on  the 
basis  of  medical  considerations  alone. 
Medical  evidence  (i.e.,  signs,  symptoms 
and  laboratory  findings)  alone,  can 
Justify  a  finding  that  an  individual  is 
or  Is  not  imder  a  disability,  absent  evi- 
dence to  the  contrary. 

(b)  Disability  determinations  in 
which  vocational  factors  must  be  con- 
sidered along  toith  the  medical  evi- 
dence. In  those  cases  where  a  finding 
of  disabled  or  not  disabled  cannot  be 
made  based  on  medical  evidence  alone, 
other  evidence  Is  required.  This  other 
evidence  may  include  Information 
about: 

(1)  The  individual's  residual  func- 
tional capacity; 

(2)  The  Individual's  age,  education, 
and  work  experience:  and 

(3)  The  kinds  of  substantial  gainful 
activity  (woifc)  which  exist  in  signifi- 
cant numbers  In  the  national  economy 
for  someone  who  can  do  only  what  the 
Individual  can  do. 

(c)  Disability  determinations  in 
u>hich  vocational  factors  are  extremely 
adverse.  Where  an  Individual  with  a 
marginal  education  and  long  work  ex- 
perience (e.g..  35  to  40  years  or  more) 
limited  to  the  performance  of  arduous 
unskilled  physical  labor  is  not  working 
and  is  no  longer  able  to  perform  such 
labor  because  of  a  significant  impair- 
ment or  Impairments,  such  an  individ- 
ual may  be  found  to  be  under  a  dis- 
abUity. 

SS  404.1503  thiough  404.1507    [Redesignat- 
ed as  §  404.1514  through  404.1518] 

2.  Sections  404.1503  through 
404.1507  are  redesignated  as 
H  404.1514  through  404.1518  respec- 
tively. 

3.  New  K  404.1503  through  404.1513 
are  added  to  read  as  follows: 

S  404.1503    Coksiderations  In  the  sequen- 
tial evaluation  of  diaabiUty. 

(a)  General  In  the  determination  of 
whether  or  not  an  impairment  In  a 
particular  ca«e  constitutes  a  disability 
as  defined  in  §404.1501,  consideration 
is  given  to  all  the  pertinent  facts  of 
that  case.  If  the  Individual  is  engaging 
In  substantial  gainful  activity,  a  deter- 
mination that  he  or  she  Is  not  disabled 
shall  be  made.  In  all  other  cases,  pri- 
mary consideration  is  given  to  the 
physical  or  mental  lmpalrment(s). 
which  muuit  be  severe.  The 
impcdrment({0  must  also  meet  the  du- 
ration requirement  before  disability 
can  be  found  to  exist.  However,  In  de- 


PROPOSED  RULES 

termlnlng  whether  an  individual  is  dis- 
abled, a  sequential  evaluation  process 
shall  be  followed,  whereby  current 
work  activity,  severity  of  the 
tmpairment(s),  and  vocational  factors 
are  assessed  in  that  order.  The  follow- 
ing evaluation  steps  shall  be  followed 
In  the  sequence  shown,  but  when  a  de- 
termination that  an  individual  is  or  is 
not  disabled  can  be  made  at  any  step, 
evaluation  under  a  subsequent  step 
shall  be  unnecessary. 

(b)  Is  the  individuxil  currently  engag- 
ing in  substantial  gainful  activity? 
Where  an  individual  is  actually  engag- 
ing In  substantial  gainful  activity,  a 
finding  shall  be  made  that  the  individ- 
ual is  not  under  a  disability  without 
consideration  of  either  medical  or  vo- 
cational factors. 

(c)  Does  the  individuxU  have  any 
severe  impairment?  Where  an  individ- 
ual does  not  have  any  impairments) 
which  significantly  limits  his  or  her 
physical  or  mental  capacity  to  perform 
basic  work-related  functions,  a  finding 
shall  be  made  that  he  or  she  does  not 
have  a  severe  impairment  and  there- 
fore is  not  imder  a  disability  without 
consideration  of  the  vocational  fac- 
tors. 

(d)  Does  the  individual  have  any 
impairmentis)  which  meets  or  equals 
those  listed  in  Appendix  I?  Where  an 
Individual's  impairment(s)  meets  the 
duration  requirement  and  is  either 
listed  In  Appendix  I  or  is  determined 
to  be  medically  the  equivalent  of  a 
listed  impairment,  a  finding  of  disabil- 
ity shall  be  made  without  consider- 
ation of  the  vocational  factors. 

(e)  Does  the  individual  have  any 
impairmentis)  which  prevents  past  rel- 
evant work?  Where  a  finding  of  dis- 
ability or  no  disability  cannot  be  made 
based  on  current  work  activity  or  on 
niedical  considerations  alone,  and  the 
Individual  has  a  severe  impairment(s), 
his  or  her  residual  functional  capacity 
and  the  physical  and  mental  demands 
of  his  or  her  past  relevant  work  shall 
be  evaluated.  If  the  impairment(s) 
does  not  prevent  the  individual  from 
meeting  the  physical  and  mental  de- 
mands of  past  relevant  work,  including 
arduous  tuxskilled  physical  labor,  dis- 
ability shall  be  found  not  to  exist. 

(f)  Does  the  individual's 
impairmentis)  prevent  other  work?  If 
an  individual  cannot  perform  any  past 
relevant  work  because  of  a  severe 
Impairment(s).  but  the  individusd's  re- 
maining physical  and  mental  capaci- 
ties are  consistent  with  his  or  her 
meeting  the  physical  and  mental  de- 
mands of  a  significant  number  of  jobs 
(in  one  or  more  occupations)  in  the  na- 
tional economy,  and  the  individual  has 
the  vocational  capabilities  (consider- 
ing age.  education,  and  past  work  ex- 
perience) to  make  an  adjustment  to 
work  different  from  that  which  he  or 
she  has  performed  in  the  past,  it  shall 
be  determined  that  the  individual  is 
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not  under  a  disability.  However,  if  an 
individual's  physical  and  mental  capa- 
cities in  conjunction  with  his  or  her 
vocational  capabilities  (considering 
age,  education,  and  past  work  experi- 
ence) do  not  permit  the  individual  to 
adjust  to  work  different  from  that 
which  he  or  she  has  performed  in  the 
past,  it  shall  be  determined  that  the 
individual  is  under  a  disability. 

§  404.1504  Determining  whether  disability 
exists — niedical  and  other  consider- 
ations. 

(a)  Medical  considerations— <1) 
Finding  individual  not  disabled.  Medi- 
cal considerations  alone  can  justify  a 
finding  that  an  individual  is  not  under 
a  disability  where  the  medically  deter- 
minable impairment  Is  not  severe.  A 
medically  determinable  impairment  is 
not  severe  if  it  does  not  significantly 
limit  an  mdividual's  physical  or 
mental  capacity  to  perform  basic 
work-related  functions. 

(2)  Finding  individual  disabled. 
Medical  considerations  alone  (includ- 
ing the  physiological  and  psychologi- 
cal manifestations  of  aging)  can  Justi- 
fy a  finding  that  an  individual  is  under 
a  disability,  absent  evidence  to  the 
contrary.  Medical  considerations 
which  justify  a  finding  that  an  individ- 
ual is  under  a  disability  are  those  that 
bring  an  individual's  impairment(s) 
under  the  listing  in  Appendix  1  of  this 
subpart  or  which  justify  a  determina- 
tion by  the  Secretary  that  the 
impairment(s)  is  the  medical  equiv- 
alent of  an  impairment  listed  in  Ap- 
pendix 1  of  this  subpart. 

(b)  Additional  considerations.  Any 
medically  determinable  impairmenUs) 
may  Justify  a  finding  that  an  individ- 
ual is  under  a  disability  if  the 
impairment(s)  is  severe  and  prevents 
an  individual  from  engaging  in  sub- 
stantial gainful  activity.  In  determin- 
ing whether  impairment(s)  not  Usted 
in  Appendix  1  of  this  subpart  (nor 
found  to  be  the  equivalent  of  an  im- 
pairment listed  in  Appendix  1)  meet 
this  test,  additional  considerations  are 
evaluated.  These  include  determining 
whether  an  Individual  can  qualify  be- 
cause he  or  she  has  only  performed  ar- 
duous unskilled  work  for  a  long  period 
of  time  or,  if  not.  whether  he  or  she 
can  perform  vocationally  relevant  past 
work.  In  those  cases  in  which  an  indi- 
vidual is  found  unable  to  perform  vo- 
cationally relevant  past  work.  age. 
education,  and  work  experience  must 
then  be  considered  in  addition  to  the 
functional  limitations  imposed  by  the 
individual's  physical  or  mental 
impairment(s). 

§  404.1505    Residual  fnnctional  capacity. 

(a)  GenercU.  Physical  or  mental 
impairment(s)  may  impose  functional 
limitations  on  an  individual's  ability  to 
engage  in  substantial  gainful  activity. 
The     kind     and     severity     of     the 
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impainnenKs)  determine  the  individ- 
ual's work  limitations  and  residual 
functional  capacity.  The  manner  in 
which  the  impairmenUs)  affects  the 
individual's  ability  to  perform  work-re- 
lated physical  and  mental  activities. 
and  the  kind  and  extent  of  function 
the  individual  retains,  are  assessed  in 
determining  the  individual's  residual 
functional  capacity.  Where  multiple 
impairments  are  involved,  the  assess- 
ment of  residual  functional  capacity 
reflects  the  totality  of  restrictions  re-' 
suiting  from  all  impairments.  Assess- 
ments of  residual  functional  capacity 
may  be  based  solely  on  medical  evi- 
dence where  such  evidence  includes 
sufficient  findings  (e.g.  signs,  symp- 
toms and  laboratory  findings)  to 
permit  and  support  the  necessary 
judgments  where  relevant,  with  re- 
spect to  the  individual's  physical, 
mental,  and  sensory  capabilities. 
Where  all  reasonably  obtainable  rel- 
evant medical  findings  alone  are  not 
sufficient  for  an  adequate  assessment 
of  residual  functional  capacity,  addi- 
tional factors  may  be  considered.  Such 
additional  factors  as  the  individual's 
description  of  the  impairment,  record- 
ed observations  of  the  individual,  and 
any  other  evidence  of  record  may  be 
considered  In  conjiinction  with  the 
medical  findings. 

(b)  Physical  capacities.  Assessment 
of  physical  capacities  (e.g..  strength 
and  exertional  capabilities)  includes 
an  evaluation  of  the  individual  and  in- 
dicates the  Individual's  maximal  resid- 
ual functional  capacity  for  sustained 
activity  on  a  regular  basis.  The  assess- 
ment also  includes  the  evaluation  of 
the  individual's  ability  to  perform  sig- 
nificant physical  functions  such  as 
walking,  standing,  lifting,  carrying. 
pushing  or  pulling.  The  assessment  in- 
cludes the  evaluation  of  other  physical 
traits  and  sensory  characteristics  such 
as  reaching,  handling,  seeing,  hearing, 
and  speaking,  insofar  as  limited  capac- 
ity to  perform  these  functions  may 
also  affect  the  individual's  capacity  for 
work  for  which  the  indivlual  would 
otherwise  be  qualified. 

(c)  Mental  impairments.  The  assess- 
ment of  impairments  because  of 
mental  disorders  includes  a  consider- 
ation of  such  factors  as  the  capacity  to 
understand,  to  carry  out  and  remem- 
ber instructions,  and  to  respond  appro- 
priately to  supervision,  co-workers  and 
customary  work  pressures  in  a  routine 
work  setting. 

(d)  Non-exertionai  limitations.  Any 
medically  determinable  impairments 
resulting  in  non-exertlonal  limitations 
(such  as  certain  mental,  sensory,  or 
skin  impairments)  must  be  considered 
in  terms  of  the  limitations  resulting 
from  the  impairment.  When  an  indi- 
vidual has  a  non-exertlonal  impair- 
ment in  aikUtion  to  an  exertional 
impairmenUs).  the  residual  fvmctional 
capacity  must  be  assessed  in  terms  of 


the  degree  of  any  additional  narrow- 
ing of  the  individual's  work-related  ca- 
pabilities. 

(e)  When  assessment  is  required.  An 
assessment  of  residual  functional  ca- 
pacity Ls  required  only  with  respect  to 
those  specific  physical  or  mental  capa- 
cities that  are  in  doubt  by  reason  of 
the  individual's  allegations  or  the  evi- 
dence adduced.  Where  such  doubt 
does  not  exist  with  respect  to  particu- 
lar physical  or  mental  capacities,  the 
individual  Is  considered  to  have  no  re- 
strictions with  respect  to  those  capaci- 
ties. 

(f)  Relationship  of  residual  function- 
al capacity  to  ability  to  do  toork. 
Where  the  residual  functional  capac- 
ity so  determined  is  sufficient  to 
enable  the  individual  to  do  his  or  her 
previous  work  (Le..  usual  work  or 
other  vocationally  relevant  past  work), 
a  determination  is  made  that  the  indi- 
vidual is  not  under  a  disability.  Where 
the  residual  functional  capacity  so  de- 
termined is  not  sufficient  to  enable 
the  individual  to  do  his  or  her  previ- 
ous work.  It  must  be  determined  what 
work,  if  any.  the  individual  can  do, 
taking  into  consideration  the  Individ- 
ual's residual  functional  capacity,  age, 
education,  and  work  experience  and 
whether  work  that  the  individual  can 
do  exists  in  significant  numbers  in  the 
national  economy. 

i  404.1506    Age  as  a  TMatioaal  factor. 

(a)  General  The  term  "age"  refers 
to  chronological  age  and  the  extent  to 
which  it  affects  the  Individual's  capa- 
bility t<^  engage  in  work  in  competition 
with  others.  However,  the  factor  of 
age  in  itself  is  not  determinative  of 
disability;  the  residual  functional  ca- 
pacity and  the  education  and  work  ex- 
perience of  the  Individual  must  also  l>e 
considered.  An  individual  who  is  un- 
employed because  of  age  cannot  be 
found  Incapable  of  engaging  in  sub- 
stantial gainful  activity  when  the  indi- 
vidual's impairment  and  other  voca- 
tional considerations,  e.g..  education 
and  work  experience,  would  enable  the 
individual  to  perform  a  significant 
number  of  Jobs  which  exist  in  the  na- 
tional economy. 

(b)  Younger  individuaL  In  the  caae 
of  a  younger  individual  (under  age  50). 
age  in  itself  is  ordinarily  not  consid- 
ered to  affect  significantly  the  individ- 
ual's ability  to  adapt  to  a  new  work  sit- 
uation. 

(c)  Individual  approaching  ad- 
vanced age.  For  the  Individual  not  of 
advanced  age  but  who  is  closely  ap- 
proaching advanced  age  (age  50-54), 
the  factor  of  age.  in  combination  with 
a  severe  impairment  and  limited  voca- 
tional backjKround  may  substantially 
affect  the  individual's  adaptability  to 
a  significant  number  of  Jobs  in  a  com- 
petitive work  environment. 

(d)  Individual  of  advanced  age.  "Ad- 
vanced" age  (age  5f  or  over)  repre- 


sents the  point  whoY  age  significantly 
affects  the  ability  to  Migage  in  sub- 
stantial work.  Where  a  severely  Im- 
paired individual  is  of  advanced  age, 
such  ability  may  be  adversely  affected 
except  where  the  individual  has  skills 
that  are  readily  transferable  to  Jobs 
which  exist  in  slgnificaat  numbers  in 
the  national  economy. 

f  4*4. 1507    Edocatioa     as     a     vocational 
factor. 

(a)  General  The  term  "education"  is 
primarily  used  in  the  sense  of  formal 
schooling  or  other  training  which  con- 
tributes to  the  individual's  ability  to 
meet  vocational  requirements,  e.g.. 
reasoning  abUity,  communication 
skills,  and  arithmetical  ability.  Lack  of 
formal  schooling  is  not  necessarily 
proof  that  the  individual  Is  uneducat- 
ed or  lacks  such  capacities.  For  indi- 
viduals with  past  work  experience,  the 
kinds  of  responsibilities  assumed  when 
working  may  indicate  the  existence  of 
such  intellectual  capacities  although 
their  formal  education  Is  limited. 
Other  evidence  of  such  capacities,  for 
individuals  with  or  without  past  work 
experience,  may  consist  of  daily  activi- 
ties, hobbies,  or  the  results  of  testing. 
The  significance  of  an  Individual's 
educational  background  may  be  mate- 
rially affected  by  the  time  lapse  be- 
tween the  completion  of  the  individ- 
ual's formal  education  and  the  onset 
of  physical  or  mental  impairmenUs) 
and  by  what  the  individual  has  done 
with  his  or  her  education  In  a  work 
context.  Formal  education  that  was 
completed  many  years  prior  to  onset 
of  Impairment  or  unused  skills  and 
knowledge  that  were  a  part  of  such 
formal  education  may  no  longer  be 
useful  or  meaningful  in  terms  of  the 
individual's  ability  to  work.  The  term 
"education"  also  indicates  whether  an 
individual  has  the  ability  to  communi- 
cate in  English,  since  that  ability  is 
often  acquired  or  enhanced  through 
educational  exposure.  In  evaluating 
the  educational  level  of  an  individual, 
the  following  classifications  are  used: 

(b)  Illiteracy.  Illiteracy  refers  to  the 
inability  to  read  or  write.  An  individ- 
ual who  is  able  to  sign  his  or  her 
name,  but  cannot  read  or  write  a 
simple  communication  (e.g.,  instruc- 
tions, inventory  lists),  is  considered  il- 
literate. Generally,  and  illiterate  indi- 
vidual has  had  little  or  no  formal 
schooling. 

(c)  Marginal  education.  Marginal 
education  refers  to  competence  In  rea- 
soning, arithmetic,  and  language  skills 
which  are  required  for  the  perfor- 
mance of  simple,  unskilled  types  of 
Jobs.  Absent  evidence  to  the  contrary, 
formal  schooling  at  a  grade  level  of 
sixth  grade  or  less  is  considered  a  mar- 
ginal education. 

(d)  Limited  education.  Limited  edu- 
cation refers  to  competence  in  reason- 
ing,  arithmetic,   and   language  skiUa 
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which,  although  more  than  that 
which  is  generally  required  to  carry 
out  the  duties  of  unskilled  work,  does 
not  provide  the  individual  with  the 
educational  qualiflcations  necessary  to 
perform  the  majority  of  more  complex 
Job  duties  involved  in  semi-skilled  or 
skilled  Jobs.  Absent  evidence  to  the 
contrary,  a  seventh  grade  through  the 
eleventh  grade  of  formal  education  is 
considered  a  limited  education. 

(e)  High  school  education  and  above. 
High  school  education  and  above 
refers  to  competence  In  reasoning, 
arithmetic,  and  language  skills  ac- 
quired through  formal  schooling  at  a 
level  of  grade  twelve  or  above.  Absent 
evidence  to  the  contrary,  these  educa- 
tional capacities  qualifiy  an  individual 
for  work  at  a  semi-skilled  through  a 
skilled  level  of  Job  complexity. 

(f )  Inability  to  communicate  in  Eng- 
lish. Ability  to  communicate  in  Eng- 
lish is  often  acquired  or  enhanced 
through  educational  exposiu^,  and 
this  may  be  considered  an  educational 
factor.  Where  there  is  inability  to 
communicate  in  English,  the  dominant 
language  of  the  national  economy, 
this  may  be  considered  a  vocational 
handicap  because  it  often  narrows  an 
individual's  vocational  scope.  For  ex*- 
ample.  the  inability  to  commimlcate  in 
English  may  preclude  an  Individual 
from  perfonning  Jobs  which  require 
conversing  with  peers  and  supervisors 
in  English,  or  reading  instructions, 
signs,  forms,  etc.,  which  are  printed  in 
English.  However,  the  inability  to 
communicate  in  English  in  no  sense 
implies  that  an  Individual  lacks  formal 
schooling  or  Intelligence.  A  person 
unable  to  communicate  in  En^^ish  has 
a  vocational  handicap  which  must  be 
considered  la  assessing  what  work,  if 
any.  the  individual  can  do.  The  par- 
ticular non-English  language  in  which 
an  individual  may  be  fluent  is  general- 
ly immaterial. 

{404.1608    Work  experience  as  a  vocation- 
al factor. 

The  term  "work  experience"  means 
skills  and  abilities  acquired  through 
work  previously  performed  by  the  in- 
dividual which  indicate*  the  type  of 
work  the  individual  may  be  expected 
to  perform.  Work  for  which  the  indi- 
vidual has  demonstrated  a  capability  is 
the  best  indicator  of  the  kind  of  work 
that  the  individual  can  be  expected  to 
do.  Such  work  experience  has  ciurrent 
vocational  relevance  where  the  re- 
cency of  the  work  and  the  skills  ac- 
quired demonstrate  the  individual's 
ability  to  perform  work  which  exists  in 
the  national  economy.  Work  per- 
formed 15  years  or  more  prior  to  the 
point  at  whieh  the  claim  Is  being  con- 
sidered for  adjudication  (or  when  the 
earnings  reqiilrement  was  last  met)  is 
ordinarily  not  considered  vocationally 
relevant  In  our  economic  system,  a 
gradual  transition  occurs  In  the  job 
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functions  of  most  Jobs  so  that  by  the 
time  15  years  have  elapsed,  it  is  no 
longer  realistic  to  assume  that  skills 
and  abilities  acquired  in  a  Job  per- 
formed more  than  15  years  ago  contin- 
ue to  be  relevant.  The  15-year  guide  is 
essentially  intended  to  insure  that  cur- 
rent vocational  relevance  is  not  imput- 
ed to  remote  work  experience  which 
eould  not  reasonably  be  expected  to 
enhance  an  individual's  vocational 
prospect  as  of  the  point  of  adjudica- 
tion. An  individual  who  has  no  prior 
work  experience  or  has  worked  only 
sporadically  or  for  brief  periods  of 
time  during  the  15-year  period  may  be 
considered  to  have  no  relevant  work 
experience.  Any  skills  acquired 
through  work  experience  are  vocation- 
al assets  vmless  they  are  not  transfer- 
able to  other  skilled  or  semi-skilled 
work  within  the  Individual's  current 
capacities.  When  acquired  skills  are 
not  transferable,  the  individual  is  con- 
sidered capable  of  only  unskilled  work. 
However,  an  individual  need  not  have 
work  experience  to  qualify  for  un- 
skilled work  which  requires  little  or  no 
Judgment  in  the  performance  of 
simple  duties  which  can  be  learned  in 
a  short  period  of  time. 

{404.1509    Work  which  exists  in   the  na- 
tional economy. 

(a)  General  Work  is  considered  to 
exist  in  the  national  economy  when  it 
exists  in  significant  numbers  either  in 
the  region  where  such  individual  lives 
or  in  several  other  regions  of  the  coun- 
try, regardless  of  whether  such  work 
exists  in  the  immediate  area  in  which 
the  individual  lives,  or  whether  a  spe- 
cific Job  vacancy  exists  for  the  individ- 
ual, or  whether  the  individual  would 
be  hired  if  the  individual  applied  for 
work.  A  finding  that  work  exists  in  the 
national  economy  Is  made  when  there 
is  a  significant  number  of  Jobs  (in  one 
or  more  occupations)  having  typical 
requirements  which  do  not  exceed  the 
individual's  physical  or  mental  capaci- 
ties and  vocational  qualifications.  Iso- 
lated Jobs  of  a  type  that  exist  only  in 
very  limited  number  or  in  relatively 
few  geographic  locations  outside  of 
the  region  where  the  individual  resides 
are  not  considered  to  be  "work  which 
exists  in  the  national  economy"  for 
purposes  of  determining  whether  an 
individual  is  under  a  dlsabUity;  an  in- 
dividual Ls  not  denied  benefits  on  the 
basis  of  the  existence  of  such  Jol>s.  If 
such  work  that  the  individual  can  do 
does  not  exist  in  the  national  econo- 
my, disability  shall  be  determined  to 
exist.  If  such  work  does  exist  in  the 
national  economy,  disability  shall  be 
determined  not  to  exist. 

(b)  InaMlity  of  individual  to  obtain 
work.  If  an  individual's  residual  func- 
tional capacity  and  vocational  capa- 
bilities are  consistent  with  the  perfor- 
mance of  work  which  exists  in  the  na- 
tional economy  but  the  individual  re- 


9305 

mains  unemployed  becftuse  the  indi- 
vidual is  unsuccessful  in  obtaining 
such  work  or  because  such  work  does 
not  exist  in  the  individual's  local  area; 
or  because  of  the  hiring  practices  of 
employers,  technological  changes  in 
the  industry  in  which  the  individual 
has  worked,  or  cyclical  economic  con- 
ditions; or  because  there  are  no  Job 
openings  for  the  Individual  or  the  Indi- 
vidual would  not  actuaUy  be  hired  to 
do  work  the  individual  could  otherwise 
perform,  the  individual  is  considered 
not  to  be  under  a  disability  as  defined 
in  §404.1501. 

(c)  Administrative  notice  of  job  data. 
In  the  determination  of  whether  Jobs, 
as  classified  by  their  exertional  and 
skill  requirements,  exist  in  significant 
numbers  either  in  the  region  or  the 
national  economy,  administrative 
notice  shall  be  taken  of  reliable  job  in- 
formation available  from  various  gov- 
ernmental and  other  publications;  e.g., 
"Dictionary  of  Occupational  Titles," 
published  by  the  Department  of 
Labor;  "County  Business  Patterns", 
published  by  the  Bureau  of  the 
Census;  "Census  Reports",  also  pub- 
lished by  the  Bureau  of  the  Census; 
occupational  analyses  prepared  for  the 
Social  Security  Administration  by  var- 
ious State  employment  agencies;  and 
the  "Occupational  Outlook  Hand- 
book", published  by  the  Bureau  of 
Labor  Statistics. 

{  404.1510    Exertional  reqirircments. 

(a)  General  For  the  purpose  of  de- 
termining exertional  requirements  of 
work  in  the  national  economy.  Jobs  are 
classified  as  "sedentary,"  "light," 
"medium."  "heavy,"  and  "very  heavy." 
Such  terms  have  the  same  meaning  as 
they  have  in  the  "Dictionary  of  Occu- 
pational Titles",  published  by  the  De- 
partment of  Labor,  and  when  used  in 
making  disability  determinations 
under  this  subpart  are  defined  as  fol- 
lows: 

(b)  Sedentary  work.  Sedentary  work 
entails  lifting  10  pounds  maximum 
and  occasionally  lifting  or  carrying 
such  articles  as  dockets  (e.g.,  files), 
ledgers,  and  small  tools.  Although  a 
sedentary  Job  Is  defined  as  one  which 
involves  sitting,  a  certain  amoimt  of 
walking  and  standing  is  often  neces- 
sary in  carrying  out  Job  duties.  Jobs 
are  sedentary  if  walking  and  standing 
are  required  occasionally  and  other 
sedentary  criteria  are  met. 

(c)  Light  work.  Light  work  entails 
lifting  20  pounds  maximum  with  fre- 
quent lifting  or  carrjrlng  of  objects 
weighing  up  to  10  pounds.  Even 
though  the  weight  lifted  may  be  only 
a  negligible  amount,  a  Job  Is  in  this 
category  when  it  requires  walking  or 
standing  to  a  significant  degree,  or 
when  it  involves  sitting  most  of  the 
time  vdth  a  degree  of  pushing  and 
pulling  of  arm  or  leg  controls.  To  be 
considered  capable   of  performing  a 
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full  or  wide  range  of  light  work,  an  in- 
dividual must  be  capable  of  perform- 
ing substantially  all  of  the  foregoing 
activities.  The  fimctional  capacity  to 
perform  light  work  includes  the  func- 
tional cm?*city  to  perform  sedentary 
work. 

(d)  Medium  toork.  Medium  work  en- 
tails lifting  SO  pounds  mayjmtim  with 
frequent  lifting  or  carrying  of  objects 
weighing  up  to  25  pounds.  The  func- 
tional capacity  to  perform  medium 
work  includes  the  fimctional  capacity 
to  perform  sedentary  work  and  light 
work  as  well. 

<e)  Heavy  ifoork.  Heavy  work  entails 
lifting  100  pounds  maximum  with  fre- 
quent lifting  or  carrying  of  obJect£ 
weighing  up  to  iO  pounds.  The  fimc- 
tional capacity  to  perform  heavy  work 
include  the  functional  capacity  to  per- 
form work  at  all  of  the  lesser  function- 
al levels. 

(f)  Very  heavy  toork.  Very  heavy 
work  entails  lifting  objects  in  excess  of 
100  pounds  with  frequent  lifting  or 
carrying  of  objects  weighing  50  pounds 
or  more.  The  functional  capacity  to 
perform  very  heavy  work  Includes  the 
functional  capacity  to  perform  work  at 
all  of  the  leaser  functional  levels. 

S  404.1511    sun  re^HlrcMeaU. 

(a)  OeneraL  For  purposes  of  assess- 
ing the  skills  reflected  by  an  individ- 
ual's work  experlMice.  and  of  deter- 
mining the  existence  in  the  national 
economy  of  work  the  individual  is 
competent  to  do.  occupations  are  clas- 
sified as  unsldlled,  seml-slcilled.  and 
skiUed.  When  used  in  making  disabU- 
ity  determinations  under  this  subpart, 
these  terms  are  used  in  the  following 

(b)  Unskilled  tDork.  UnskiUed  work 
denotes  work  which  requires  little  or 
no  Judgment  in  the  performance  of 
simple  duties  that  can  be  learned  on 
the  Job  in  a  short  period  of  time.  Con- 
siderable strength  may  or  may  not  be 
required.  As  an  example,  where  the 
primary  work  function  of  occupations 
consists  of  handling,  feeding  and  off- 
bearing  (Le..  placing  or  removing  ma- 
terials from  machines  which  are  auto- 
mjttic  or  operated  by  others),  or  ma- 
chine tending,  and  average  successful 
Job  performance  can  ordinarily  be 
achieved  within  30  days,  such  occupa- 
tions are  considered  unskilled.  Other 
tyi>e8  of  Jobs  requiring  litUe  specific 
vocational  preparation  and  little  Judg- 
ment are  likewise  unskilled.  No  ac- 
quired work  sldlls  can  be  attributed  to 
individuals  who  have  performed  only 
unskilled  work. 

(c)  Semi-skilled  toork.  Semi-skilled 
work  denotes  work  in  which  some 
akiUs  are  involved  but  the  more  com- 
plex work  functions  are  not  required. 
Semi-skilled  Jobs  may  require  alert- 
ness and  close  attention  to  watching 
machine  processes;  or  inspecting,  test- 
ing or  otherwise  detecting  irregulari- 


ties; or  tMMling  or  guarding  equip- 
ment, property,  materials,  or  persons 
against  loss,  damage  or  injury;  or 
other  types  of  activities  involving  leas 
complex  work  functioos.  A  Job  may  be 
classified  as  semi-skilled  where  coordi- 
nation and  dexterity  are  neeeaaary  as 
in  the  use  of  the  hands  or  feet  for  the 
rapid  performance  of  repetitive  tasks. 

(d)  SkiUed  work.  Skilled  work  re- 
quires qualifications  in  which  the  in- 
dependent judgment  of  the  individual 
determines  the  machine  and  manual 
operations  to  be  performed  in  obtain- 
ing the  proper  form,  quality,  or  quan- 
tity of  material  to  be  produced.  The 
individual  may  be  required  to  lay  out 
work,  to  estimate  quality,  suitability 
and  needed  quantities  of  materials,  to 
make  precise  measuronents,  to  read 
blueprints  or  other  specifications,  and 
to  make  necessary  computations  or 
mechanical  adjustments  to  control  or 
regulate  processes.  Other  skilled  Jobs 
may  require  dealing  with  personnel, 
data,  or  abstract  ideas  at  a  high  level 
of  complexity. 

(e)  Transferable  work  tkiU*.  An  indi- 
vidual is  considered  to  have  transfer- 
able skills  when  the  skilled  or  semi- 
skilled work  functions  which  he  has 
demonstrated  in  bis  or  her  past  work 
can  be  applied  to  meet  the  require- 
ments of  skilled  or  seml-sldlled  work 
functions  of  other  Jobs  or  kinds  of 
work.  Transferability  depends  largely 
oa  the  similarity  of  oocupationally  sig- 
nificant work  functions  among  Jobs. 
Transferability  is  most  probable  and 
meaningful  among  jobs  in  which  the 
same  or  a  lesser  degree  of  skill  is  re- 
quired; and  the  same  or  similar  tools 
and  machines  are  used;  and  the  same 
are  similar  raw  materials,  products, 
processes,  or  services  are  involved. 
There  are  degrees  of  transferability 
ranging  from  a  close  approximation  of 
work  functions  Involving  all  three  fac- 
tors to  only  remote  and  incidental  si- 
milarities among  Jobs.  A  complete 
similarity  of  all  three  factors  is  not 
necessary  to  warrant  the  inference  of 
transferability.  (Also,  see  Appendix  2. 
f  201.00<e).  (f).  and  f  202.00(e).  (f).) 

1404.1512    Effect  of  yerfenaaMC  of  ar4u- 
oas  unskilled  phyvicsl  labor. 

Where  an  individual  with  a  marginal 
education  and  long  work  experience 
(e.g..  35  to  40  years  or  more)  limited  to 
the  performance  of  arduous  unskilled 
physical  labor  is  not  woiiiing  and  is  no 
longer  able  to  perform  such  labor  be- 
cause of  a  significant  impairment  or 
Impairments  and,  considering  his  or 
her  age.  education,  and  vocational 
background  is  unable  to  engage  in 
lighter  work,  such  individual  may  be 
found  to  be  under  a  disability.  On  the 
other  hand,  a  different  conclusion 
may  be  reached  where  it  is  found  that 
such  individual  is  woridng  or  has 
worked  despite  his  or  her  ImiMUrment 
or  impairments  (except   where  such 


work  is  vonuUe  or  is  mwlirally  ooo- 
traindicated)  dependliic  upoo  all  the 
facts  in  the  case.  In  addltlan.  an  taidi- 
vidual  who  was  doing  heavy  physical 
w(M^  at  the  time  he  or  she  suffered 
such  impairment  might  not  be  consid- 
ered unatile  to  engage  in  any  substan- 
tial gainful  activity  if  the  evidence 
ahows  that  he  or  she  has  the  training 
or  past  work  experience  which  quali- 
fies him  or  her  for  substantial  gainful 
work  in  another  occupation  consistent 
with  his  or  her  impairment,  either  on 
a  full-time  or  a  reasooable  regular 
part-time  basis. 

Example.  B,  a  flO-year  old  miner, 
with  a  fourth  grade  education,  after  a 
life-long  history  of  arduous  physical 
labor  alleged  that  he  was  under  a  dis- 
ability because  of  arthritis  of  the 
spine,  hips,  and  knees  and  other  im- 
pairments. Medical  evideooe  shows  a 
combination  of  impairments  and  es- 
tablishes that  these  impairments  pre- 
vent B  from  performing  his  usual 
work  or  any  other  type  of  arduous 
physical  labor.  His  vocational  back- 
ground does  not  disclose^  either 
through  performance  of  by  similarly 
persuasive  evidence  that  be  has  skills 
or  capebilities  needed  to  do  lighter 
work  which  would  be  readily  transfer- 
rable  to  another  work  environment. 
Under  these  circumstances.  B  may  be 
found  to  be  under  a  disability. 

1404.1513    UstlBg    of    aedlcal-voeatloiial 
gaidcllnes  la  Aypendfac  2. 

In  light  of  Information  that  is  avaU- 
able  about  Jobs  (classified  by  their  ex- 
ertional and  skill  requirements)  that 
exist  in  the  national  economy.  Appen- 
dix 2  sets  forth  rules  reflecting  the 
major  functional  and  vocational  pat- 
terns which  are  encountered  in  cases 
which  do  not  fall  within  the  criteria  of 
i  404.1504(a)  and  (b)  or  1404.1512. 
where  an  individual  Is  not  engaging  In 
substantial  gainful  activity  uid  is  pre- 
vented by  a  medically  determinable 
impairment  from  performing  his  or 
her  vocationally  relevant  past  work. 
The  Appendix  2  rules  do  not  encom- 
pass all  possible  variations  of  faoUxv 
and.  as  explained  in  f  300.00  of  Appen- 
dix 2.  are  not  applicable  In  any  case 
where  any  one  of  the  fln<Ungs  of  fact 
made  with  respect  to  the  Individual's 
vocational  factors  and  residual  func- 
tional capacity  does  not  coincide  with 
the  corresponding  criterion  of  a  rule. 
In  such  instances,  full  consideration 
must  be  given  to  all  relevant  facts  in 
accordance  with  the  definitions  and 
discussions  of  eacB  factor  in 
H404.1505-404.1511.  However,  when 
the  findings  of  fact  made  as  to  all  fac- 
tors coincide  with  the  criteria  of  a 
rule,  that  rule  directs  a  factual  conclu- 
sion of  disabled  or  not  disabled. 

Appendix  (Listiag  of  laipalnneiita)  [Rc4«- 
■ignsUd  as  Ippiadli  1] 

4.  Subpart  P  of  part  404  Is  further 
amended  by  designtting  the  Appendix 
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(UsUng  of  Impairments),  appearing  at 
the  end  thereof,  as  Appendix  1,  and  by 
adding  a  new  Appendix  2,  to  read  as 
follows: 

Armant  2— Mhocal— TooknonM. 


Sec. 

200.00    IntregnoUop. 

M1.00  MsTlsimB  nMUtood  woit  cspabUtty 
limited  to  sedentary  work  ss  a  result  of 
severe  medically  determinable  impair- 
ments). 

202.00  Mazlafium  sustained  work  capability 
limited  U  light  work  ss  a  result  of 
severe  medicslly  detennlnsble  impalr- 
ment<e). 

102.00  Maziaiaae  sustained  woik  capabOtty 
limited  to  medium  week  as  a  reiult  ot 
severe  medioally  determinable  impair- 
ment(s). 

204.00  Maximum  sustained  work  capability 
limited  to  heavy  week  (or  very  heavy 
work)  ss  a  result  of  severe  medioaUy  de- 
terminable lmpa]raMot(s). 

200.00  tntroductUm.  (a)  The  foOowliig 
rules  reflect  the  major  functional  and  voca- 
tional pstteras  which  are  encomitered  In 
esses  which  do  not  fall  within  the  criteria  of 
1 404.1604  (a)  and  (b)  or  1 404.1512.  where  sa 
individual  with  a  severe  medlrany  detennln- 
able  physical  or  aMntal  tno^airmentts)  Is  not 
engaging  in  sobstsntlal  gainful  aettvtty  and 
the  indiriduaTs  impairment's)  prevents  the 
performance  Of  his  or  her  vocationally  rel- 
evsnt  past  work.  They  also  reflect  the  anal- 
ysis of  the  various  vocational  factors  (Le, 
age.  educatlop.  and  work  experieeoe)  In 
comblnatioo  With  the  tndhrldual's  restdoal 
functional  capacity  (used  to  detennise  his 
or  her  maxlmmm  sustained  work  capability 
for  sedentary,  light,  medium,  heavy,  or  very 
heavy  work)  In  evaluating  the  individual's 
ability  to  engage  in  substantial  gainful  a»- 
tivlty  in  other  than  his  er  ho*  vocationally 
relevant  past  work.  Where  the  flndinss  of 
fact  made  with  respect  to  a  particular  indi- 
vidual's vocational  factors  and  residual 
functional  capacity  coincide  with  an  of  the 
criteria  of  a  particular  rule,  the  rule  directs 
a  factual  conclusion  as  to  whether  the  indi- 
vidual is  or  is  not  disabled.  However,  each  of 
these  findings  of  fact  is  subject  to  rebuttal 
and  the  individual  may  present  evidence  to 
refute  such  findings.  Where  any  one  of  the 
findings  of  fact  does  not  coincide  with  the 
corresponding  criterlcm  of  a  rule,  the  rule 
does  not  apply  in  that  particular  case  and. 
accordingly,  does  not  direct  a  factual  con- 
clusion of  disabled  or  not  disabled.  In  any 
instance  where  a  role  does  not  spply.  fun 
consideration  must  be  given  to  all  of  the  rel- 
evant facts  of  the  case  in  accordance  with 
the  deflnitloos  and  diseuaetona  of  each 
factor  in  H  404.1M5-404.1S13. 

(b>  The  existence  of  Jobs  In  the  national 
economy  is  reflected  in  the  "Decisions" 
shown  in  the  rules:  Le..  in  promulgating  the 
rules,  administrative  notice  has  been  taken 
of  the  numbers  of  unskilled  jobs  that  exist 
throughout  the  natlotud  economy  at  the 
various  functional  levels  (sedentaiy,  light, 
medium,  heavy,  and  fery  heavy)  as  support- 
ed by  the  '^IMctionary  of  Occupational 
Titles"  and  the  "Occupational  Outlook 
Handbook,"  published  by  the  Department 
of  Labor,  the  "County  Business  Patterns" 
and  "Census  Surveys"  published  by  the 
Bureau  of  the  CTens^  and  occupational  sur- 
veys of  light  and  sedentary  jobs  prepared 
for  the  Social  Security  administration  by 
various  State  employment  agencies.  Thus, 


when  sU  factors  ooindde  with  the  criteria  ot 
a  rale,  the  ezistenoe  of  such  jobs  is  estab- 
lished. However,  the  existenoe  of  mOx  jobs 
for  Individuals  whose  remaining  functtonal 
capacity  or  other  fsetoi*  do  not  coincide 
wtth  the  criteria  of  a  rule  must  be  further 
esoridered  la  terms  of  what  kinds  of  jobs  or 
types  of  work  msy  be  either  addiUonally  bi- 
dleated  or  precluded. 

(e)  In  the  appUeation  of  the  rules,  the  hi- 
dtvldual's  residual  funetiooal  o^iacfty  (Le.. 
the  marimimi  degree  to  whk^  the  bidivld- 
oal  retains  the  capacity  for  sustained  per- 
formance of  the  physical-mental  require- 
ments of  jobs),  age,  education,  and  work  ex- 
psrtenee  must  first  be  detennlned. 

(d)  The  correct  disability  decision  (t.e..  on 
the  issue  of  ability  to  engage  in  substantial 
gainful  activity)  is  found  by  then  locating 
the  individual's  speciflc  vocational  profQe. 
If  an  Individual's  specific  profile  is  not  listed 
within  this  Appendix  2,  a  factual  conclusion 
of  disabled  or  not  disabled  is  not  directed. 
Thus,  for  example,  an  individual's  ability  to 
engage  in  substantial  gainful  work  where 
his  or  her  residual  functional  capacity  falls 
between  the  ranges  of  woiic  Indicated  in  the 
rules  (e.g.,  the  individual  who  can  perform 
more  than  light  but  less  than  medium 
woik),  is  decided  on  the  basis  of  the  prind- 
plss  and  definitions  in  the  regulations. 
giving  ocmsideratlon  to  the  rules  for  specific 
eass  situations  in  this  Appendix  2.  These 
nilss  represent  various  combinations  of  ex- 
crtkmal  capabilities,  age,  education  and 
work  experience  and  also  provide  an  overall 
structure  for  evaluaticm  of  those  cases  in 
which  the  Judgments  as  to  each  factor  do 
not  eoindde  with  those  of  any  specific  rule. 
Thus,  when  the  necessary  judgments  have 
been  made  as  to  each  factor  and  it  is  found 
that  no  specific  rule  applies,  the  rules  still 
provide  guidance  for  decisionmaking,  such 
as  In  cases  involving  combinations  of  impair- 
aunts.  For  example,  if  strength  limitations 
resulting  from  an  individual's  impeirment(s} 
considered  with  the  Judgments  made  as  to 
the  individual's  age,  education  and  work  ex- 
perience correspond  to  (or  closely  approxi- 
mate) the  factors  of  a  particular  rule,  the 
adjudicator  then  has  a  frame  of  reference 
for  sonridering  the  jobs  or  types  of  work 
precluded  by  other,  nonexertional  impair- 
asents  in  terms  of  numbers  of  jobs  remain- 
ing for  a  particular  individual  . 

(e)  Since  the  rules  are  predicated  on  an  in- 
dividual's having  an  Impairment  which  man- 
Ifssts  itself  by  limitations  in  meeting  the 
strength  requirements  of  Jobs,  they  may  not 
be  fully  applicable  where  the  nature  of  an 
Individual's  impairment  does  not  result  in 
such  limitations,  e.g.,  certain  mental,  senso- 
ry, or  skin  impairments.  In  addition,  some 
Impairments  may  result  solely  in  postural 
and  manipulative  limitations  or  environ- 
mental restrictions.  Environmental  restric- 
tions are  those  restrictions  which  result  in 
inability  to  tolerate  some  physical  feature<s) 
•f  work  settings  that  occur  in  certain  indus- 
tries or  types  of  work,  e.g.,  an  inability  to 
tolerate  dust  or  fumes. 

(1)  In  the  evaluation  of  disabUity  where 
the  individual  has  solely  a  nonexertional 
type  of  impairment,  determination  as  to 
whether  di^bility  exists  shall  be  based  on 
the  principles  of  §$404.1505-404.1513.  giving 
sondderation  to  the  rules  for  specific  case 
situations  in  this  Appendix  3.  The  rules  do 
not  direct  factual  conclusions  of  disabled  or 
not  disabled  for  individuals  with  solely  non- 
exertional types  of  impairments. 

(2)  Howev^",  where  an  individual  has  an 
impairment  or  combination  of  impairments 


resulting  to  both  strength  Hmitsttons  snd 
nonexertional  limitations,  the  niles  In  this 
subpart  are  considered  in  detennining  flist 
whether  a  finding  of  disabled  may  be  poeel- 
ble  based  on  the  strength  Itanitations  alone 
and.  if  not,  the  rule(s)  reflecUng  the  tadivid- 
ual'B  maximum  residual  straigth  capabili- 
ties, age.  education,  and  worti  experience 
provMe  a  framework  for  consideration  of 
how  much  the  individual's  work  capability 
is  further  diminished  in  terms  of  any  types 
of  jobs  that  wouU  be  contraindtested  by  the 
nonexertional  limitations.  Also,  in  these 
eombinatioM  of  nonexertional  and  exer- 
Uonal  limitations  whkdi  cannot  be  wholly 
determined  imder  the  rules  in  this  subpart, 
full  consideration  must  be  given  to  all  of  the 
relevant  facts  in  the  case  in  sccordance  with 
the  definitions  and  discussions  of  each 
factor  in  H404.1505-404.1513.  which  will 
provide  Insight  into  the  adjudicative  weight 
to  be  accorded  each  factor. 

aOl.OO  Maximum  tuatained  toork  capoMZ- 
ity  limited  to  ledentarg  toork  at  a  retult  of 
$evere  medically  determiiuMe  impair- 
menUt).  (a)  Most  sedentary  occupations  fall 
within  the  skmed.  semi-skUled.  professioiud. 
administrative,  technical,  clerical,  and 
benchwork  classifications.  Approximately 
200  s^>arate  unskilled  sedentary  occupa- 
tions can  be  identified,  each  representing 
numerous  jobs  in  the  national  economy.  Ap- 
proximately 85  percent  of  these  jobs  are  in 
the  machine  trades  and  benchwork  ooeuiia- 
tional  categories.  These  jobs  (unsUUed  sed- 
entary occupations)  may  t>e  performed  after 
a  short  demonstration  or  within  30  days. 

(b)  These  unsklUed  sedentary  occupations 
are  standard  within  the  industries  in  which 
they  exist.  Whfle  sedentary  work  represents 
a  significantly  restricted  range  of  work,  this 
range  in  itself  is  not  so  prohlMtively  re- 
stricted as  to  negate  work  capability  for  sul>- 
stantial  gainful  activity. 

(c)  Vocatimal  adjustment  to  sedentary 
work  as  defined  in  { 404.1510(b)  may  be  ex- 
pected where  the  individual  has  special 
skills  or  experience  relevant  to  sedentary 
woiic  or  where  age  and  basic  educational 
oompetences  provide  sufficient  occupational 
mobility  to  adapt  to  the  major  segment  of 
unridlled  sedentary  worlc.  Inability  to 
engage  in  substantial  gainful  activity  would 
t>e  indicated  where  an  individual  who  is  re- 
stricted to  sedentary  work  because  of  a 
severe  medically  determinable  impairment 
lacks  special  skills  or  experience  relevant  to 
sedentary  work,  lacks  educatioiud  qiudlfica- 
tlons  relevant  to  most  sedentary  work  (e.g., 
has  a  limited  education  or  less)  and  the  indi- 
vidual's age,  though  not  necessarily  ad- 
vanced, is  a  factor  which  significantly  limits 
vocatiotuU  adaptability. 

(d)  The  adversity  of  functional  restric- 
tions to  sedentary  work  at  advanced  age  (55 
and  over)  for  individuals  with  no  relevant 
past  work  or  who  can  no  longer  perform  vo- 
eati<xially  relevant  past  woilc  and  have  no 
transferable  skills,  warrants  a  flnding  of  dis- 
abled in  the  the  absence  of  the  rare  situa- 
tion where  the  individual  has  recently  com- 
pleted education  which  provides  a  basis  for 
direct  entry  into  skilled  sedentary  work.  Ad- 
vanced age  and  a  history  of  unskilled  work 
or  no  work  experience  would  ordinarily 
offset  any  vocational  advantages  that  might 
accrue  by  reason  of  any  remote  past  educa- 
tion, whether  it  is  more  or  less  than  limited 
education. 

(e)  The  presence  of  acquired  skills  thst 
are  readily  transferable  to  a  significant 
range  of  sidlled  work  within  an  individual's 
residual  functional  dmadty  would  ordinari- 
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ly  mmmt  a  finding  of  ability  to  engage  in 
substantial  gainful  activity  regardless  of  the 
adversity  of  age.  or  whether  the  Individual's 
formal  education  is  commensurate  with  his 
or  her  demonstrated  skill  level.  The  acquisi- 
tion of  work  skills  demonstrates  the  ability 
to  perform  work  at  the  level  of  complexity 
demonstrated  by  the  skill  level  attained  re- 
gardless of  the  individual's  formal  educa- 
tional attainments. 

(f)  In  order  to  find  transferability  of  skills 
to  skilled  sedentary  work  for  individuals 
who  are  of  advanced  age  (55  and  over), 
there  must  be  very  little,  if  any.  vocational 
adjustment  required  in  terms  of  tools,  work 
processes,  woiit  settings,  or  the  industry. 

(g)  Individuals  approaching  advanced  age 
(age  50-54)  may  be  significantly  limited  in 
vocational  adaptability  if  they  are  restricted 
to  sedentary  work.  When  such  individuals 
have  no  past  work  ex[>erience  or  can  no 
longer  perform  vocationally  relevant  part 
work  and  have  no  transferable  skills,  a  find- 
ing of  disabled  ordinarily  obtains.  However, 
recently  completed  education  which  pro- 
vides for  direct  entry  into  sedentary  work 
will  preclude  such  a  finding.  Por  this  age 
group,  even  a  high  school  education  or  more 
(ordinarily  completed  in  the  remote  past) 
would  have  little  impact  for  effecting  a  vo- 
cational adjustment  unless  relevant  work 
exi>erlenoe  reflects  use  of  such  education. 

(h)  The  term  "younger  individual"  is  used 
to  denote  an  individual  age  18  through  49. 
For  those  within  this  group  who  are  age  45- 
49,  age  is  a  less  positive  factor  than  for 
those  who  are  age  18-44.  Accordingly,  for 
such  individuals;  (1)  who  are  restricted  to 
sedentary  work,  (3)  who  are  unskilled  or 
have  no  transferable  skills.  (3)  who  have  no 
relevant  past  work  or  who  can  no  longer 
perform  vocationally  relevant  past  work, 
and  (4)  who  are  either  illiterate  or  unable  to 
communicate  in  the  English  language,  a 
finding  of  disabled  is  warranted.  On  the 
other  hand,  age  is  a  more  positive  factor  for 
those  who  are  under  age  45  and  is  usually 
not  a  significant  factor  in  limiting  such  an 
individual's  ability  to  make  a  vocational  ad- 
justment; even  an  adjustment  to  unskilled 
sedentary  work,  and  even  where  the  individ- 
ual Is  illiterate  or  unable  to  communicate  in 
English.  However,  a  finding  of  disabled  is 
not  precluded  for  those  individuals  under 
age  45  who  do  not  meet  all  of  the  criteria  of 
a  specific  rule  and  who  do  not  have  the  abil- 
ity to  perform  a  full  range  of  sedentary 
work.  The  following  examples  are  illustra- 
tive: Example  1:  An  individual  under  age  45 
with  a  high  school  education  can  no  longer 
do  past  work  and  is  restricted  to  unskilled 
sedentary  Jobs  because  of  a  severe  medically 
determinable  cardiovascular  impairment 
(which  does  not  meet  or  equal  the  listings  in 
Appendix  1).  A  permanent  injury  of  the 
right  hand  limits  the  individual  to  seden- 
tary Jobs  which  do  not  require  bilateral 
manual  dexterity.  None  of  the  rules  in  Ap- 
pendix 3  are  applicable  to  this  particular  set 
of  facts,  because  this  individual  cannot  per- 
form the  full  range  of  work  defined  as  sed- 
entary. Since  the  inability  to  perform  bi- 
lateral manual  dexterity  significantly  com- 
promises the  only  range  of  work  for  which 
the  individual  is  otherwise  qualified  (i.e., 
sedentary),  a  finding  of  disabled  would  be 
appropriate.  Example  3:  An  illiterate  41 
year  old  individual  with  mild  mental  retar- 
daU4Hi  (IQ  of  78)  is  restricted  to  unskilled 
sedentary  work  and  cannot  perform  voca- 
tionally relevant  past  work,  which  had  con- 
sisted of  unskilled  agricultural  field  work; 


his  or  her  particular  characteristics  do  not 
specifically  meet  any  of  the  rules  in  Appen- 
dix 2.  because  this  individual  cannot  per- 
form the  full  range  of  work  defined  as  sed- 
entary. In  light  of  the  adverse  factors  which 
further  narrow  the  range  of  sedentary  work 
for  which  this  individual  is  qualified,  a  find- 
ing of  disabled  is  appropriate. 

(i)  WhUe  iUlteracy  or  the  InaMllty  to  com- 
municate in  English  may  significantly  limit 
an  individual's  vocational  scope,  the  prima- 
ry work  functions  in  the  bulk  of  unskilled 
work  relate  to  working  with  things  (rather 


than  with  data  or  people)  and  in  these  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English  has  the 
least  significance.  Similarly  the  lack  of  rel- 
evant work  experience  would  have  little  sig- 
nificance since  the  bulk  of  unskilled  jobs  re- 
quire no  qualifying  work  experience.  Thus, 
the  fimctional  capability  for  a  full  range  of 
sedentary  work  represents  suifficient  num- 
bers of  Jobs  to  Indicate  substantial  vocation- 
al scope  for  those  individuals  age  18-45  even 
if  they  are  illiterate  or  unable  to  communi- 
cate in  English. 


Table  No.  I.— Residual  /unctional  capacity,  maximum  sustained  work  capability  limited  to 
sedentary  work  as  a  result  of  severe  medically  determinable  impairments) 


Rule 


As« 


BducaUon 


Prevloiia  work  experience   Deciaion 


aoi.oi... 

201.03... 


301.03.... 
301.04.... 


Advanoed _ 

...„.*>  „._ 

— do  ..„ 

do 


Limited  or  ie 
. do 


301.06 „ .do... 


301.06.. 


..do. 


301.07 jlo. 


201.08 .do. 


301.00 „  Closely 

■pproachtnc 
advanced  ate. 

201.10 „ „.xlo 


do 

Hlsh  school  graduate  or 
more — does  not  provide 
for  direct  entry  into 
•kiUed  work'. 

High  Khool  graduate  or 
more — provides  for 
direct  entry  Into  sUUed 
work". 

High  Khool  graduate  or 
more— does  not  provide 
for  direct  entry  Into 
akllled  work*. 

High  school  grmduate  or 
more — does  not  provide 
for  direct  entry  into 
akiUed  work*. 

High  school  graduate  or 
more — provldea  for 
direct  entry  into  skilled 
work'. 

Limited  or  less 


UnskUIed  or  iHMie Dtoablad. 

SUUed    or    aemiakUled—         Do. 

ikilli  not  tmnsferable'. 
Skilled     or    semiskiUed-  Not 

skills  transferable'.  disabled. 

UnakJlled  or  none Diaabied. 


Onafcilled  or  none . 


Not 
disabled. 


Skilled    or    ■emiakilled—  Disabled, 
skills  not  traooferable'. 


Skilled    or    aemisklUed—  Not 
skills  transferable'.  disabled. 


Skilled    or    aemlskffled- 
skllla  not  transferable'. 


Da 


301.11 ulo ... 


..do.. 
..do.. 


301.12 — „do „ High  school  graduau  or 

more^^does  not  provide 
for  direct  entry  Into 
skilled  work*. 

*>1-IS - .do High  school  gradtiate  or 

more— provides  for 
direct  entry  into  skilled 
work*. 

MfK - do High  school  graduate  or 

more — does  not  provide 
for  direct  entry  into 
akUled  work'. 

301.15 do do 

201.16 do 


UnakiUed  or  none. — Disabled. 


Skilled     or    aemMiffled-  Do. 

akilla  not  transferable. 

Skilled    or    semlskllle<|—  Not 

skills  transferable.  disabled. 

Unskilled  or  none Disabled. 


..do...._ 


High  school  graduate  or 

more— provldea  for 
direct  entry  Into  skilled 
work*. 

■>117 Younger  lUlteraU  or  unable  to 

Individual  age         communicate  In  English. 
46-49. 

*>1  1« — -..do Limited  or  less— at  IcMt 

literate  and  able  to 
communicate  In  Elngllsh. 
*>1  1»-- do„.„ Limited  or  leaa 


Not 
diaabied. 


Skilled    or    semiskilled—  Disabled, 
skills  not  transferable. 


Skfled    or    semlakffled-  Not 
skills  tnuMf  erable.  dtaaUed. 

Skined    or    semiskilled-         Do. 
skills  not  transferable'. 


201.20 _„ do do 

301  21 do High  school  graduate  or 

more. 
»1.22 „ ^ do 


301.23.. 
301.34.. 
301.35.. 


Illiterate  or  unable  to 
oommunlcate  In  Eingllsh. 


Touoger 
individual  age 
l»-44. 

do- Limited  or  leas— at  least 

literate  and  able  to 
eommunicate  In  English. 

do _ limited  or  leas _ 


Unskilled  or  none 

Disabled. 

do „ .   _ 

Not 
dlaaUed. 

SkUled     or    semlskiUed- 
skllU  not  Uansferable. 

Skilled    or    semiskilled— 
skllto  tranaf  erable. 

Skilled    or    semiskilled— 

Do. 
Do. 
Do 

skills  not  tranaf  erable. 
tikllled    nr    srmlskllird 

Do 

skills  transferable. 
Unskilled  or  none 

Do.' 

do 

Do.' 

Skilled    or    semlAffled-         Do.' 
skills  not  tranaf  erable. 
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Table  No.  l.—Besiduai  Jitnctioruil  capacity,  mxaimum  sustained  work  capability  limited  to 
sedentary  w6rk  as  a  result  of  severe  medically  determinable  imi>ainnefttt«>— Continued 


Rule 


Age 


Education 


Previous  work  experience  Decision 


361.36. 
361.37. 

I6I.M. 

361.36. 


..do. 
..do. 


.do „.., 

High  school  graduate  or 


._..jlo.„ _ Do.* 

Unskilled  or  none Do.' 

Skilled     or    semisknied—  Do.' 

skills  BOt  transferable. 
do _ „ Do.' 


'8ee361.0Q(f). 


•See  301.60(d}. 


>See  301.00(g). 


•See  261.60(h). 


302.00  Maximum  sustained  work  capabil- 
ity limited  to  li^ht  work  as  a  result  of  severe 
medically  determinable  impairmentis).  (a) 
The  functional  capacity  to  perform  a  full 
range  of  light  work  as  defined  in 
|404.1S10(c)  includes  the  functional  capac- 
ity to  perform  sedentary  as  well  as  light 
work.  Approximately  1,600  separate  seden- 
tary and  light  unskilled  occupations  can  be 
identified  in  eight  broad  (xx;upational  cate- 
gories, each  occupation  representing  numer- 
ous jobs  in  the  national  economy.  These 
jobs  can  be  performed  sifter  a  short  demon- 
stration or  witttin  30  days,  and  do  not  re- 
quire special  skills  or  experience. 

(b)  The  functional  capacity  to  perform  a 
wide  or  full  range  of  light  work  repretents 
substantial  work  capability  compatible  with 
making  a  work:  adjustment  to  substantial 
numbers  of  unddlled  Jobs  and,  thus,  gener- 
ally provides  sufficient  occupational  mobU- 
ity  even  for  scNrerely  impaired  individuals 
who  are  not  of  advanced  age  and  have  suffl- 
ctent  educatkmal  competeixxs  for  unskilled 
work. 

<c)  However,  for  Individuals  of  advanced 
age  who  can  no  longer  perform  vocatioiuUly 
relevant  past  work  and  who  have  a  history 
of  unskilled  work  experience,  or  who  have 
only  skills  that  are  not  readily  transferable 
to  a  significant  range  of  skilled  work  that  is 
within  the  indlTidual's  functional  capacity, 
or  who  have  no  work  experience,  the  limita- 
tions in  vocational  adaptability  represented 
by  functional  restriction  to  light  work  war- 
rant a  flnding  of  dlsaUed.  Ordinarily,  even  a 
high  school  education  or  more  which  was 
completed  in  the  remote  past  will  have  little 
positive  Impact  on  effecting  a  vocational  ad- 
justment iinleas  relevant  work  experience 
reflects  use  of  such  education. 

(d)  Where  the  same  factors  In  paragraph 
(c)  of  this  section  regarding  education  and 
work  experience  are  present,  but  where  age, 
though  not  advanced,  is  a  factor  which  sig- 
nificantly limits  vocational  adaptability  (i.e., 
closely  approatiiing  advanced  age,  50-54) 
and  an  individual's  vocational  scope  is  fur- 
ther significantly  limited  by  illiteracy  or  in- 
ability to  communicate  in  Ebglish,  a  finding 
of  disabled  is  warranted. 

(e)  The  prcHtice  of  acquired  akillB  that 
are  readily  tivisfermble  to  a  significant 
range  of  skilled  work  within  an  individual's 
reridual  functional  capacity  would  ordinari- 
ly warrant  a  finding  of  not  disabled  regard- 
less of  the  adversity  of  age,  or  whether  the 
individual'6  formal  education  is  <x>mmensur- 
ate  with  hiSvOr  her  demonstrated  skill  level. 
The  aoquisitkgi  of  «%rk  skills  demonstrates 
the  ability  to  p^orm  work  at  the  level  of 
ooraplexity  deno^strated  by  the  skill  level 
attsdned  recartt^  of  the  individual's 
formal  educatioMtl  attainments. 

(f )  For  a  flndUg  of  tnnaferabillty  of  akOls 
to  light  woilt  Ibr  Indnr^duals  of  advanced 
age  who  are  ckwely  apprbuddng  retirement 
age  (age  9»-M\  there  must  be  very  little,  if 
any,    vooaMoaal   ■dJustaMi^  required    in 


terms  of  tools,  work  processes,   work  set- 
tings, or  the  industry, 
(g)  While  illiteracy  or  the  Inability  to  com- 


municate in  English  may  significantly  Umlt 
an  individual's  vocational  E(»pe,  the  prima- 
ry work  functions  in  the  bulk  of  unskilled 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  these  work 
fimctions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English  has  the 
least  significance.  Similarly,  the  lack  of  rel- 
evant work  experience  would  have  little  sig- 
nificance since  the  bulk  of  unskilled  jobs  re- 
quire no  qualifying  work  experience.  The 
capability  for  light  work,  which  includes  the 
ability  to  do  sedentary  work,  represents  the 
capability  for  substantial  numbers  of  such 
jobs.  This,  in  turn,  represents  substantia] 
vocational  scope  for  younger  individuals 
(age  18-49)  even  if  illiterate  or  unable  to 
communicate  in  English. 


Table  No.  2.— Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
li^t  work  as  a  result  of  severe  medically  determinable  impairmentisi 


Rule 


Age 


Education 


Previous  wark  experience   Dedsioa 


303.04 do . 


202.06. 


Unskilled  or  none Disabled. 


303.01 Advanced  age Limited  or  less UnskUIed  ornone Disabled. 

202.03 do do Skilled     or     semiskilled-         Do. 

skills  not  transferable. 

202.08 _.. ......do do SkiUed     or     semiskiUed-  Not 

skills  transferable'.  disabled 

High  school  graduate  or 
more — does  not  provide 
for  direct  entry  Into 
skUled  work'. 

— do High  school  graduate  or 

more— provides  for 
direct  entry  Into  sklUed 
work'. 

....do ....» High  school  graduate  or 

more — does  not  provide 
for  direct  entry  into 
skilled  work'. 

do Skilled     or    semiskilled—  Not 

skUls  transferable '.  disabled 

High  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work'. 
Illiterate  or  unable  to 
communicate  in  English. 


302.06.. 


303.07.. 
303.06.. 


..do. 


Skflled     or     semiakiHed- 
akUls  not  transferable. 


Not 
disabled 


Disabled. 


...do. 


Skilled     or     semiskflled- 
skills  aot  transferable. 


Do. 


303.06 > aoeely 

approaching 
advanced  age 

302.10 Ao 


Unskilled  or  none Disabled. 


..do. 


202.11 do. 


202.13.. 


..do. 


202.13 „ do . 


203.14... 
302.15... 


..do. 


._...do . 


Limited  or  less— At  least 

literate  and  able  to 
communicate  in  English. 

Limited  or  less Skilled     or    semiskkled— 

skills  not  transferable. 

do SklUed     or     semiskJUed— 

skills  transferable. 

High  school  graduate  or       UnslcUled  or  none 

more. 

do SkUled     or     semiskilled- 

skills  not  transferable. 

do SkiUed     or    semiskilled- 

slclUs  transferable. 

202.16 „ _.  Younger  lUiterate  or  unable  to  UnskiUed  or  none 

individuaJ.  communicate  in  English. 

302.17 __ do Limited  or  less— At  least       .do 

Uterate  and  able  to 
communicate  in  English. 

203.1B _...  _....do Limited  or  less SkUled     or    semiskUled- 

skUls  not  transferable. 

202.19 „ ._...do do SkUled     or     semiskiUed- 

skills  transferable. 

202.20 „ do High  school  graduate  or       Unskilled  or  none 

more. 

203JI _- do do SkUled    or    semisklUed- 

skllls  not  transferable. 

202.33 _....do do SkUled     or    semiskilled— 

skUlfi  transferable. 


Not 
disabled. 

Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 


Do. 


'See  202.00(f). 


•See  303.60(c). 


303.00  Maximum  sustained  work  capabil- 
ity limited  to  medium  work  as  a  result  of 
severe  medically  determinable  impair- 
mentis),  (a)  The  fimctional  capacity  to  per- 
form medium  work  as  defined  in 
{404.I51(Kd)  includes  the  ftinctional  capac- 
ity to  perform  sedentary,  light,  and  medium 
work.  Approximately  2.500  separate  seden- 
tary, light,  and  medium  occupations  can  be 
identified,  each  oocupatioa  representing  nu- 


merous jobs  in  the  national  economy  which 
do  not  require  skills  or  previous  experience 
and  which  can  be  performed  after  a  short 
demonstration  or  within  30  days. 

(b)  The  fimctional  capacity  to  i>erform 
medium  work  represents  such  substanUal 
work  capability  at  even  the  unskilled  level 
that  a  flnding  of  disabled  is  ordinarily  not 
warranted  in  cases  where  a  severely  im- 
paired Individual  retains  the  functional  ca- 
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p«city  to  perform  medium  work.  Even  the 
adversity  of  advanced  age  (55  or  over)  and  a 
work  history  of  unskilled  work  may  be 
offset  by  the  substantial  work  capability 
represented  by  the  functional  capacity  to 
perform  medium  work.  (Note  that  the  provi- 
sions of  1404.1512  must  have  been  given 
prior  consideration.) 

(c)  However,  the  absence  of  any  relevant 
work  experience  becomes  a  more  significant 
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adversity  for  individuals  of  advanced  age  (56 
and  over).  Accordingly,  this  factor.  In  combi- 
nation with  a  limited  education  or  less,  mili- 
tates agidnst  making  a  vocational  adjust- 
ment to  even  this  substantial  range  of  work 
and  a  finding  of  disabled  is  appropriate. 
Further,  for  individuals  closely  approaching 
retirement  age  (60-M)  with  a  work  history 
of  unskilled  work  and  with  marginal  educa- 
tion or  leas,  a  finding  of  disabled  is  appro- 
priate. 


Tabls  No.  i.— Residual  functional  capacity  maximum  sustained  icorfc  capatrtlity  limited  to 
medium  work  as  a  result  of  severe  medicatty  determinable  impairmenUs) 


Rule 


Age 


Education 


Previous  work  experienoe  Decision 


203.03.. 

aoa.03.. 

303.04.. 
303.06.. 
303.0S.. 
303.07.. 

308.08.. 
303.00.. 

308.10„ 

3es.ii„ 

303.12_ 
30SJ3.. 
381.14- 
SOUS.. 

303.1S_ 
3S8.1T„ 

383.18.. 

303.19.. 
30X30„ 
383.31.. 
303J3.. 

383.33.. 
303J4.. 

303.3ft- 


303.37„ 
303J8- 


88SJ8- 


SBSJ*. 


38S.S1- 


Closely  MjLTSiiwl  or  none 

mpproachlns 

retirement  ase. 

..._.<fc> Limited  or  leas 

do UmltKl 

do _. Limited  or  1cm 

.-..Jo do 

do -.  High  school  graduste  or 

more. 
do High  school  graduate  or 

more— doea  not  provide 

for  direct  entry  Into 

akUledworfc. 
do do 

do High  school  graduate  or 

more— provides  for 
direct  entry  Into  skilled 
work. 

Advanced  age...-.  IJmttedorle« 

_-.do  -.- — -.  —do.— - ______-, 

de do 

da High  school  graduate  or 

more. 
.do Bgli  school  graduate  or 

more— does  not  provide 

for  dirset  entry  Into 

aUDed  work. 
le  -....— -..  -.-.do 

do High  selMOI  graduate  or 

more— provides  for 
direct  entry  into  skilled 
work. 

Cloaely  Limited  or  leas 

approaching 
advaaced  age. 
. do do — _.... 

do do 

do  _ High  school  graduate  or 

more. 
.&0 - High  school  graduate  or 

more— does  not  provide 

for  direct  entry  Into 

skilled  work, 
-....do -..  do 

do High  school  graduate  or 

more— provides  for 
direct  entry  into  skilled 
work. 

Younger  limited  or  less 

Individual. 

„...j1o  „ do 

do .do 

do -..._...  High  school  graduate  or 

more. 
.do High  school  graduate  or 

more— docs  not  provide 

for  direct  entry  into 

skilled  work. 
do do 

— do  — -.^.-_—  High  school  graduate  or 
more— provides  for 
direct  entry  into  afcffled 


Unskilled  or  none . 


Disabled. 


None Da 

UnsklllMl Not 

disabled. 
SkiUed    or    semlakUled—         Da 

siUlls  not  transferable. 
SkUled    or    semiskilled-         Do. 

skills  transferable. 
Dnskilled  or  none  — -.         Da 

Skilled    or    semlskUled—         Do. 
skills  not  transferable. 


Skilled    or    semlskllle<l-         Da 

skills  transferable. 
Skilled    or    semiskilled—         Do. 

skUls  not  timoaferable. 


None.. 


UmdUBed 


Dtaabled. 

Mot 

dtaabled. 
BklBed    or    semiAllled—         Do. 

skills  not  transferable. 
SklUed    or    stmiskined—         Do. 

skills  traaafaraUe. 
Unskilled  or  mame Da 

Skilled    or    senlskined—         Do. 
sklBs  not  transferable. 


SkBed  or  semiskilled— 
skills  transfermbi*. 

SklUed  or  semiskilled— 
skills  not  transferable. 


Unskilled  or  I 


Skilled     or     semlskUle 
skills  not  transferable. 

SklUed    or    semisklUe<l- 
skUls  transferable. 

UnsklUed  or  none -— 

SklUed     or    semlsklUed- 
skiUs  not  transferable. 


SkUled  or  aemlskllled- 
skllls  transferab)«'. 

SkiUed  or  semtRkilled— 
skills  not  transferable. 


UasklUed  sr  aoae 

SklUed  or  semisklUed— 
skills  not  transferable. 

SkUled  or  semlskilled- 
sklllB  transferable. 

UnakiUed  or  none — -. 

SkUled  or  snsiskiUed- 
ikffls  not  trsMferable. 


SklBed     or 

akius  traaaf  etmblc. 
SkUlsd    er    semiakffled— 

skUk  not  toaiMf eimble. 


Da 
Da 

Da 

Da 
Do. 
Da 
Da 

Da 
Do. 

Da 
Do. 
Do. 
Da 
Da 

Do. 
Da 


304.00  Maximum  sustained  wnk  capdou- 
Uw  Umited  to  heavw  work  ior  very  fuavw 
work)  as  a  resuU  of  severe  wtedicaUv  deter- 
minable impairmenUs).  The  residual  func- 
tional capacity  to  perform  heavy  work  as  de- 
fined in  f  404.1610(e),  or  very  heavy  work  a« 
defined  in  1404.1610(f).  incladed  the  ftine- 
tlonal  capability  for  work  at  the  lesser  func- 
tional levels  as  well,  and  represents  substan- 
tial wort  capability  for  jobs  in  the  national 
economy  at  aU  skUl  and  i^iyslcal  demand 
levels.  Individuals  who  retain  the  functional 
capacity  to  perform  heavy  work  (or  very 
heavy  work)  ordinarily  will  not  have  a 
severe  Impairment  or  will  be  able  to  do  their 
past  work— either  of  which  would  have  al- 
ready provided  a  basis  for  a  decision  of  "not 
disabled."  Environmental  restrictions  ordi- 
narily would  not  significantly  affect  the 
range  of  work  existing  in  the  national  econ- 
omy for  individuals  with  the  physical  capa- 
bility for  heavy  work  (or  very  heavy  wort). 
Thus  an  impairment  which  does  not  pre- 
clude heavy  wort  (or  very  heavy  wort) 
would  not  ordinarily  be  the  primary  reason 
for  unemployment,  and  generally  la  suffi- 
cient for  a  finding  of  not  disabled,  even 
though  age,  education,  and  skill  level  of 
I»1or  wort  experience  may  be  eonsidered  ad- 
verse. 

5.  Section  416.902  is  revised  to  read 
as  follows: 

f41C90S    EvahMtfM«r«aaMlR7bifHMrw 
•L 

The  proTialons  of  f|  416.902  throui^ 
416.913  apply  to  caatB  inToIvlnff  sup- 
plemental security  tneoaae  benefits 
based  on  disability  under  1 1614  of  the 
Act  (except  for  statutory  blindness 
and  children  under  age  18).  In  ceneral. 
the  individual  has  the  burden  of  prov- 
inff  that  he  or  she  is  disabled  and  of 
raising  every  issue  with  respect  to  his 
or  her  alleged  disability.  Whether  an 
impairment  in  a  particular  case  consti- 
tutes a  disability  is  determined  from 
all  the  pertinent  facts  of  that  case. 
The  determination  of  disability  may 
be  based  on  medical  consideration 
alone,  or  on  medical  considerations 
and  vocational  factors  as  follows: 

(a)  DiscMlity  determinationt  on  the 
basis  of  medical  considerations  alone. 
Medical  evidence  Le..  signs,  symptoms 
and  laboratory  f  indizigs  alone,  can  Jus- 
tify a  finding  that  an  individual  is  or  is 
not  under  a  disability,  absent  evidence 
to  the  contnu7. 

(b)  Disability  determinations  in 
tohich  vocational  factors  must  be  con- 
sidered along  with  the  medical  evi- 
dence. In  those  cases  where  a  finding 
of  disabled  or  not  disabled  caimot  be 
made  based  on  medical  evidence  alone, 
other  evidence  is  required.  This  other 
evidence  may  include  information 
about: 

(1)  The  individual's  residual  func- 
tional ci4>acity: 

(2)  The  individual's  age.  education, 
and  woi^  experience;  and 

(3)  The  kinds  of  substantial  gainful 
activity  (wort:)  which  exist  in  signifi- 
cant numbers  in  the  national  economy 
for  someone  who  can  do  (mly  what  the 
individual  can  do. 

(c)  DisaMlitif  determinations  in 
whU^  vocational  factors  are  extremely 


■fomn.  voc  4i^  Na 
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ctmsiderations  are  evaluated.  These  in- 
clude determining  whether  an  individ- 
ual can  qualify  because  be  has  only 
tM>rfonn«d  arduous  unskilled  work  for 


PROPOSED  RIMES 

as  reaching,  handling,  seeing,  hearing, 
and  speaking,  insofar  as  Umited  capac- 
ity to  perform  these  functians  may 
also  affect  the  Individual's  capacity  for 


found  incapable  of  engaging  In  wuto- 
stantial  gainful  activity  when  the  indi- 
vidual's  impairment  and  other  voca- 
tiooal   consideration.   e.g..    education 


adverse.  Where  an  individual  with  a 
marginal  edU(»tlon  and  long  work  ex- 
perience (e.g.,  35  to  40  years  or  more) 
limited  to  the  performance  of  arduous 
unskilled  physical  labor  is  not  working 
and  is  no  longer  able  to  perform  such 
labor  because  of  a  significant  impair- 
ment or  impairments,  such  an  individ- 
ual may  be  found  to  be  under  a  dis- 
abUity.  I 

§416.903    througti    416.907    [Redesignated 
§§416.914  through  416.918] 

6.  Sections  416.903  through  416.907 
are  redesignated  as  sections  416.914 
through  416.918  respectively. 

7.  New  §§416.903  through  416.913  are 
added  to  read  as  follows: 

§416.903    Conaiderations  in  the  sequential 
evaluation  of  disability. 

(a)  Qeneral  In  the  determination  of 
whether  or  not  an  impairment  in  a 
particular  case  constitutes  a  disability 
as  defined  in  §  416.901,  consideration  is 
given  to  all  the  pertinent  facts  of  that 
case.  If  the  individual  is  engaging  is 
substantial  gainful  activity,  a  detorml- 
nation  that  he  or  she  Is  not  disabled 
shall  be  made.  In  all  other  cases,  pri- 
mary consideration  is  given  to  the 
physical  or  mental  impairment(s). 
which  must  be  severe.  The 
impairments)  must  also  meet  the  du- 
ration requirement  before  disability 
can  be  found  to  exist.  However,  in  de- 
tormlning  whether  an  individual  is  dis- 
abled, a  sequential  evaluation  process 
shall  be  followed,  whereby  current 
work  activity,  severity  of  the 
impairment(s),  and  vocational  factors 
are  assessed  In  that  order.  The  follow- 
ing evaluation  steps  shall  be  followed 
in  the  sequence  shown,  but  when  a  de- 
tormlnatlon  that  an  Individual  is  or  is 
not  disabled  can  be  made  at  any  stop, 
evaluation  under  a  subsequent  stop 
shall  be  unnetiessary. 

(b)  Is  the  individual  currently  engag- 
ing in  substantial  gainful  activity? 
Where  an  Individual  is  actually  engag- 
ing in  substantial  gainful  activity,  a 
finding  shall  be  made  that  the  individ- 
ual is  not  under  a  disability  without 
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consideration  of  either  medical  or  vo- 
(aitional  factors. 

(c)  Does  the  individual  have  any 
severe  impairments?  Where  an  individ- 
ual does  not  have  any  impairment(s) 
which  significantly  limits  his  or  her 
physical  or  mental  capacity  to  perform 
basic  work-related  functions,  a  finding 
shall  be  made  that  he  or  she  does  not 
have  a  severe  impairment  and  there- 
fore is  not  under  a  disability  without 
consideration  of  the  vocational  fac- 
tors. 

(d)  Does  the  individual  have  any 
impairmenHs)  which  meets  or  equals 
those  listed  in  Part  A  of  Appendix  1? 
Where  an  individual's  impairment(s) 
meets  the  duration  requirement  and  is 
either  listed  in  Part  A  of  Appendix  1 
or  1b  determined  to  be  medically  the 
equivalent  of  a  listed  impairment,  a 
finding  of  disability  shall  be  made 
without  consideration  of  the  vocation- 
al factors. 

(e)  Does  the  individual  have  any 
impairmentis)  which  prevents  past  rel- 
evant work?  Where  a  finding  of  dis- 
ability or  no  disability  cannot  be  made 
based  on  current  work  activity  or  on 
medical  consideration  alone,  and  the 
individual  has  a  severe  impairment(s), 
his  or  her  residual  functional  (opacity 
and  the  physi(»l  and  mental  demands 
of  his  or  her  past  relevant  work  shall 
be  evaluated.  If  the  impairment(s) 
does  not  prevent  the  individual  from 
meeting  the  physical  and  mental  de- 
mands of  past  relevant  work,  including 
arduous  unskilled  physical  labor,  dis- 
ability shall  be  found  not  to  exist. 

(f)  Does  the  individual's  impair- 
ments) prevent  other  work?  If  an  indi- 
vidual cannot  perform  any  past  rel- 
evant work  because  of  a  severe 
Impairment(s),  but  the  individual's  re- 
maining physical  and  mental  capaci- 
ties are  consistent  with  his  or  her 
meeting  the  physical  and  mental  de- 
mands of  a  significant  number  of  Jobs 
(in  one  or  more  occupations)  in  the  na- 
tional economy,  and  the  individual  has 
the  vo(».tional  capabilities  (consider- 
ing age,  education,  and  past  work  ex- 
perience) to  make  an  adjustment  to 
work  different  from  that  which  he  or 
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she  has  performed  in  the  past,  it  shall 
be  determined  that  the  individual  is 
not  under  a  disability.  However,  if  an 
individual's  physical  and  mental  capa- 
cities in  conjunction  with  his  or  her 
vocational  capabilities  (considering 
age,  education,  and  past  work  experi- 
ence) do  not  permit  the  individual  to 
adjust  to  work  different  from  that 
which  he  or  she  has  performed  in  the 
past,  it  shall  be  determined  that  the 
individual  is  under  a  disability. 

§416.904  Determining  whether  disability 
exists — medical  and  other  consider- 
ations. 

(a)  Medical  considerations.— (.1) 
Finding  individual  not  disabled.  Medi- 
cal consideration  alone  <»n  Justify  a 
finding  that  an  individual  is  not  imder 
a  disability  where  the  medically  deter- 
minable impairment  is  not  severe.  A 
medically  determinable  impairment  is 
not  severe  If  it  does  not  significantly 
limit  an  individual's  physical  or 
mental  capacity  to  perform  basic 
work-related  fimctions. 

(2)  Finding  individual  disabled. 
Medical  consideration  alone  (including 
the  physiological  and  psychological 
manifestations  of  aging)  can  Justify  a 
finding  that  an  Individual  is  imder  a 
disability,  absent  evidence  to  the  con- 
trary. Medical  considerations  which 
Justify  a  finding  that  an  individual  is 
under  a  disability  are  those  that  bring 
an  individual's  impairments)  imder 
the  listing  in  Part  A  of  Appendix  1  of 
this  subpart  or  which  Justify  a  deter- 
mintion  by  the  Secretary  that  the 
impairment(s)  is  the  medical  equiv- 
alent of  an  impairment  Usted  in  Part 
A  of  Appendix  1  of  this  subpart. 

(b)  Additional  considerations.  Any 
medically  determinable  impalrmenUs) 
may  Justify  a  finding  that  an  individ- 
ual is  under  a  disability  if  the 
impairments)  is  severe  and  prevents 
an  individual  from  engaging  in  sub- 
stantial gainful  activity.  In  determin- 
ing whether  impairments)  not  listed 
in  Part  A  of  Appendix  1  of  this  sub- 
part (nor  found  to  be  the  equivalent  of 
an  impairment  listed  in  Part  A  of  Ap- 
pendix  1)  meet  this  test,  additional 
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often  acquired  or  enhanced  through 
educational  exposure.  In  evaluating 
the  educational  level  of  an  Individual, 
the  followina  classifications  are  used: 
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1 416.908    Work  experience  as  a  vocational 
factor. 

The  term  "work  experience"  means 

slrtlls     ortH     oKniftoo     o/«mi<..AH     f>i..ftiiflrVi 
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individual's  physical  or  mental  capaci- 
ties and  vocational  qualifications.  Iso- 
lated Jobs  of  a  type  that  exist  only  in 
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eansidenUJ<»)s  are  evaluated.  These  in- 
clude deienninlng  whether  an  individ- 
ual can  qualify  because  be  has  only 
performed  arduous  unskilled  work  for 
a  long  period  of  time  or,  if  not,  wheth- 
er be  or  she  can  perform  vocationally 
relevant  work.  In  those  cases  in  which 
an  individual  is  found  unable  to  per- 
form vocationally  relevant  past  worit. 
ace,  education,  and  work  experience 
must  then  be  considered  in  addition  to 
the  functional  limitations  imposed  by 
the  individual's  physical  or  mental 
ImpairmenUs). 

$416,905    Residual  functional  capacity. 

(a)  GenemL  Physical  or  mental 
ImpairmenUs)  may  impose  functional 
limitations  on  an  individual's  ability  to 
engage  in  substantial  gainful  activity. 
The  kind  and  severity  of  the 
ImpairmenUs)  determine  the  individ- 
ual's work  limitations  and  residual 
functional  capacity.  The  manner  in 
which  the  impairment(s)  affects  the 
individual's  ability  to  perform  work-re- 
lated physical  and  mental  activities. 
and  the  kind  and  extent  of  fimction 
the  individual  retains,  are  assessed  in 
determining  the  individual's  residual 
functional  capacity.  Where  multiple 
impairments  are  involved,  the  assess- 
ment of  residual  functional  capacity 
reflects  the  totality  of  restrictions  re- 
sulting from  all  impairments.  Assess- 
ments of  residual  functional  capacity 
may  be  l>ased  solely  on  medical  evi- 
dence where  such  evidence  includes 
sufficient  findings  (e.g.,  signs,  symp- 
toms, and  laboratory  findings)  to 
permit  and  support  the  necessary 
Judgments  where  relevant,  with  re- 
spect to  the  individual's  physical, 
mental,  and  sensory  capabilities.  In  es- 
tablishing disability  for  purposes  of 
title  XVI.  the  Secretary  will  assist  the 
individual  in  meeting  that  burden  by 
securing  and  paying  for  medical  evi- 
dence needed  for  a  sound  determina- 
tion. Where  aU  reasonably  obtainable 
relevant  medical  findings  alone  are 
not  sufficient  for  an  adequate  assess- 
ment of  residual  functional  capacity, 
additional  factors  may  be  considered. 
Such  additional  factors  as  the  individ- 
ual's description  of  the  impairment, 
recorded  observations  of  the  individ- 
ual, and  any  other  evidence  of  record 
may  be  considered  in  conjunction  with 
the  medical  findings. 

(b)  Physical  capacities.  Assessment 
of  physical  capacities  (e.g.,  strength 
and  exertional  capabilities)  includes 
an  evaluation  of  the  individual  and  in- 
dicates the  individual's  maximal  resid- 
ual functional  capacity  for  sustained 
activity  on  a  regular  basis.  The  assess- 
ment also  includes  the  evaluation  of 
the  individual's  ability  to  perform  sig- 
nificant physical  functions  such  as 
walking,  standing,  lifting,  carrying. 
pushing  or  pulUng.  The  assessment  in- 
cludes the  evaluation  of  other  physical 
traits  and  sensory  characteristics  such 


as  reaching,  handling,  aeeinc.  hearing, 
and  speaking,  insofar  as  Umited  capac- 
ity to  perform  these  functions  may 
also  affect  the  Individual's  capacity  for 
work  for  which  the  individual  would 
otherwise  be  qtiallfledL 

(c)  Mental  impairments.  The  assess- 
ment of  impairments  because  of 
mental  disorders  Includes  a  consider- 
ation of  such  factors  as  the  capacity  to 
understand,  to  carry  out  and  remem- 
ber instructions,  and  to  respond  aK>ro- 
priately  to  supervision,  co-workers  and 
customary  work  pressures  in  a  routine 
work  setting. 

(d)  Non-exertional  limitations.  Any 
medically  determinable  impairments 
resulting  Ln  non-exertional  limitations 
(such  as  certain  mental,  sensory,  or 
skin  impairments)  must  be  considered 
in  terms  of  the  limitations  resulting 
from  the  impairment.  When  an  indi- 
vidual has  a  non-exertional  impair- 
ment in  addition  to  an  exertional 
ImpairmenUs),  the  residual  functional 
capacity  must  be  assessed  in  terms  of 
the  degree  of  any  additional  narrow- 
ing of  the  individual's  work-related  ca- 
pabilities. 

(e)  When  assessment  is  reguired.  An 
assessment  of  residual  functional  ca- 
pacity is  required  only  with  respect  to 
those  specific  physical  or  mental  capa- 
cities that  are  in  doubt  by  reason  of 
the  individual's  allegations  or  the  evi- 
dence adduced.  Where  such  doubt 
does  not  exist  with  respect  to  particu- 
lar physical  or  mental  capacities,  the 
individual  is  considered  to  have  no  re- 
strictions with  resi>ect  to  those  capaci- 
ties. 

(f)  Relationship  of  residual  function- 
al capacity  to  ability  to  do  work. 
Where  the  residual  ftmctional  capac- 
ity so  determined  is  sufficient  to 
enable  the  individual  to  do  his  or  her 
previoiis  work  (i.e.,  usual  work  or 
other  vocationally  relevant  past  work), 
a  determination  is  made  that  the  indi- 
vidual is  not  under  a  disability.  Where 
the  residual  functional  cpacity  so  de- 
termined is  not  sufficient  to  enable 
the  individual  to  do  his  or  her  previ- 
ous work,  it  must  be  determined  what 
worl^  if  any,  the  individual  can  do, 
taking  into  consideration  the  individ- 
ual's residual  functional  capacity,  age, 
education,  and  work  experience  and 
whether  work  that  the  individual  can 
do  exists  in  significant  numbers  in  the 
national  economy. 

§  416.906    Age  ■■  a  vocational  factor. 

(a)  General  The  term  "age"  refers 
to  chronological  age  and  the  extent  to 
which  it  affects  the  individual's  capa- 
bility to  engage  in  work  in  competition 
with  others.  However,  the  factor  of 
age  in  itself  is  not  determinative  of 
disability:  the  residual  functional  ca- 
pacity and  the  education  and  work  ex- 
perience of  the  individual  must  also  be 
considered.  An  individual  who  is  un- 
employed because  of  age  cannot  be 


found  incapahlf  of  engagiiic  in  suAk 
frtanthtl  gainful  activity  wtien  the  indi- 
vidual's impairment  and  other  voca- 
tioaal  consideration,  e.g..  education 
and  work  experleooe,  would  enable  the 
individual  to  perform  a  significant 
number  of  jobs  which  exist  in  the  na- 
tional economy. 

(b)  Younffer  individuai.  In  the  case 
of  a  younger  individual  (imder  age  50), 
age  In  itself  is  ordinarily  not  consid- 
ered to  affect  sidificantly  tbe  individ- 
ual's ability  to  adapt  to  a  new  work  sit- 
uation. 

(c)  Individual  approaching  advance 
age.  For  the  individual  not  of  ad- 
vanced age  but  who  Is  closely  ap- 
proaching avanced  age  (age  50-54),  the 
factor  of  age,  in  combination  with  a 
severe  impairment  and  limited  voca- 
tional background,  may  substantially 
affect  the  individual's  adaptability  to 
a  significant  number  of  Jobs  in  a  com- 
petitive work  enviroimient. 

(d)  Individual  of  advanced  age.  "Ad- 
vanced" age  (age  55  or  over)  repre- 
sents the  point  where  age  significantly 
affects  the  abOity  to  engage  in  sub- 
stantial worlc  Where  a  severely  im- 
paired individual  is  of  advanced  age, 
such  ability  may  be  adversely  affected 
except  where  the  Individual  has  skills 
that  are  readily  transferable  to  Jobs 
which  exist  in  significant  numbers  in 
the  national  economy. 

$416,907    Education  as  a  Tocatlonal  factor. 

(a)  General  The  term  "education"  is 
primarily  used  in  the  sense  of  formal 
schooling  or  other  training,  which  con- 
tributes to  the  individual's  ability  to 
meet  vocational  requirements,  e.g.. 
reasoning  ability.  communication 
skills,  and  arithmetical  ability.  Lack  of 
formal  schooling  is  not  necessarily 
proof  that  the  individual  is  uneducat- 
ed or  lacks  such  capacities.  For  indi- 
viduals with  past  work  experience,  the 
kinds  of  responsibilities  assumed  when 
working  may  indicate  the  existence  of 
such  Intellectual  capacities  although 
their  formal  education  is  limited. 
Other  evidence  of  such  capacities,  for 
individuals  with  or  without  past  work 
experience,  may  consist  of  daily  activi- 
ties, hobbies,  or  the  results  of  testing. 
The  significance  of  an  individual's 
educational  background  may  be  mate- 
rially affected  by  the  time  lapse  be- 
tween the  completion  of  the  Individ- 
ual's formal  education  and  the  onset 
of  physical  or  mental  impairment(s) 
and  by  what  the  individual  has  done 
with  his  or  her  education  in  a  work 
context.  Formal  education  that  was 
completed  many  years  prior  to  onset 
of  impairment  or  unused  skills  and 
knowledge  that  were  a  part  of  such 
formal  education  may  no  longer  be 
useful  or  meaningful  in  terms  of  the 
individual's  ability  to  work.  The  term 
"education"  also  includes  whether  an 
individual  has  the  ability  to  communi- 
cate in  English,  since  that  ability  is 
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often  acquired  or  enhanced  through 
educational  exposure.  In  evaluating 
the  educational  level  of  an  individual, 
the  following  classifications  are  used: 

(b)  Illiteracy.  Illiteracy  refers  to  the 
inability  to  read  or  write.  An  Individ- 
ual who  is  able  to  sign  his  or  her 
name,  but  cannot  read  or  write  a 
simple  commimlcation  (e.g..  Instruc- 
tions, Inventory  lists),  is  considered  il- 
literate. Generally,  an  illiterate  Indi- 
vidual has  had  little  or  no  formal 
schooling. 

(c)  Marginal  education.  Bfarginal 
education  refers  to  competence  in  rea- 
soning, arithmetic,  and  language  skills 
which  are  required  for  the  perfor- 
mance of  simple,  unskilled  types  of 
Jobs.  Absent  evidence  to  the  contrary, 
formal  schooling  at  a  grade  level  of 
sixth  grade  or  less  is  considered  a  mar- 
ginal education. 

(d)  Limited  education.  Limited  edu- 
cation refen  to  competence  in  reason- 
ing, arithmetic,  and  language  skills 
which,  although  more  than  that 
which  Is  generally  required  to  carry 
out  the  duties  of  unskilled  work,  does 
not  provide  the  individual  with  the 
educational  qualifications  necessary  to 
perform  the  majority  of  more  complex 
Job  duties  Involved  ki  semi-skilled  or 
skilled  Jobs.  Absent  evidence  to  the 
contrary,  a  seventh  grade  through  the 
eleventh  grade  of  formal  education  is 
considered  a  limited  education. 

(e)  High  school  education  and  above. 
High  school  education  and  above 
refers  to  competence  in  reasoning, 
arithmetic,  and  language  skills  ac- 
quired through  formal  schooling  at  a 
level  of  grade  twelve  or  above.  Absent 
evidence  to  the  contrary,  these  educa- 
tional capacities  qualify  an  individual 
for  work  at  a  semi-skilled  through  a 
skilled  level  of  Job  complexity. 

(f)  Inability  to  communicate  in  Eng- 
lish. Ability  to  commxmlcate  In  Eng- 
lish is  oft^n  acquired  or  enhanced 
through  educational  exposure,  and 
this  may  be  considered  an  educational 
factor.  Where  there  is  inability  to 
commimlcate  in  English,  the  dominant 
language  of  the  national  economy, 
this  may  be  considered  a  vocational 
handicap  because  it  often  narrows  an 
individual's  vocational  scope.  For  ex- 
ample, the  inability  to  communicate  in 
English  may  preclude  an  individual 
from  performing  Jobs  which  require 
conversing  with  peers  and  supervisors 
in  E^ngUsh.  or  reading  instructions, 
signs,  form^  etc..  which  are  printed  in 
English.  However,  the  inability  to 
communicate  in  linglish  in  no  sense 
implies  that  an  individual  lacks  formal 
schooling  or  intelligence.  A  person 
unable  to  conununicate  in  English  has 
a  vocational  handicap  which  must  be 
considered  In  assessing  what  work,  if 
any,  the  individual  can  do.  The  par- 
ticular non-English  language  in  which 
an  Individual  may  be  fluent  Is  general- 
ly ImmateriaL 


PROPOSED  RULES 

1 416.908    Work  experience  as  a  vocational 
factor. 

The  term  "work  experience"  means 
skills  and  abilities  acquired  through 
work  previously  performed  by  the  In- 
dividual which  indicates  the  type  of 
work  the  Individual  may  be  expected 
to  perform.  Work  for  which  the  Indi- 
vidual has  demonstrated  a  capability  is 
the  best  indicator  of  the  kind  of  work 
that  the  Individual  can  be  expected  to 
do.  Such  work  experience  has  current 
vocational  relevance  where  the  re- 
cency of  the  work  and  the  skills  ac- 
qtiired  demonstrate  the  individual's 
ability  to  perform  work  which  exists  in 
the  national  economy.  Work  per- 
formed 15  years  or  more  prior  to  the 
point  at  which  the  claim  is  being  con- 
sidered for  adjudication  (or  when  the 
earnings  requirement  was  last  met)  is 
ordinarily  not  considered  vocationally 
relevant.  In  our  economic  system,  a 
gradual  transition  occurs  in  the  Job 
fimctions  of  most  Jobs  so  that  by  the 
time  IS  years  have  elapsed,  it  is  no 
longer  realistic  to  assume  that  skills 
and  abilities  acquired  in  a  Job  per- 
formed more  than  15  years  ago  contin- 
ue to  be  relevant.  The  15-year  guide  is 
essentially  Intended  to  insure  that  cur- 
rent vocational  relevance  is  not  Imput- 
ed to  remote  work  experience  which 
could  not  reasonably  be  expected  to 
enhance  an  individual's  vocational 
prospect  as  of  the  point  of  adjudica- 
tion. An  individual  who  has  no  prior 
work  experience  or  has  worked  only 
sporadically  or  for  brief  periods  of 
time  during  the  15-year  period  may  be 
considered  to  have  no  relevant  work 
experience.  Any  skills  acquired 
through  work  experience  are  vocation- 
al assets  unless  they  are  not  transfer- 
able to  other  skilled  or  semi-slciUed 
work  within  the  individual's  current 
capacities.  When  acquired  skills  are 
not  transferable,  the  indivdual  Is  con- 
sidered capable  of  only  unskilled  work. 
However,  an  Individual  need  not  have 
work  experience  to  qualify  for  un- 
skilled work  which  requires  little  or  no 
Judgment  in  the  performance  of 
simple  duties  which  can  be  learned  in 
a  short  period  of  time. 

S  416.909    Work  which  exists  in  the  nation- 
al economy. 

(a)  General  Work  is  considered  to 
exist  In  the  national  economy  when  it 
exists  in  significant  numbers  either  In 
the  region  where  such  individual  lives 
or  in  several  other  regions  of  the  coim- 
try,  regardless  of  whether  such  work 
exists  In  the  inunediate  area  in  which 
the  individual  lives,  or  whether  a  spe- 
cific Job  vacancy  exists  for  the  individ- 
ual, or  whether  the  individual  would 
be  hired  if  the  individual  applied  for 
work.  A  finding  that  work  exists  In  the 
national  economy  is  made  when  there 
is  a  significant  ntimber  of  Jobs  (in  one 
or  more  occupations)  having  typical 
requirements  which  do  not  exceed  the 
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individual's  physical  or  mental  capaci- 
ties and  vocational  qualifications.  Iso- 
lated Jobs  of  a  type  that  exist  only  in 
very  limited  ntunber  or  in  relatively 
few  geographic  locations  outside  of 
the  region  where  the  individual  resides 
are  not  considered  to  be  "work  which 
exists  in  the  national  economy"  for 
purposes  of  determining  whether  an 
individual  is  under  a  disability;  an  in- 
dividual is  not  denied  benefits  on  the 
basis  of  the  existence  of  such  Jobs.  If 
such  work  that  the  Individual  can  do 
does  not  exist  in  the  national  econo- 
my, disability  shall  be  determined  to 
exist.  If  such  work  does  exist  in  the 
national  economy,  disability  shall  be 
determined  not  to  exist. 

(b)  Inability  of  individual  to  obtain 
work.  If  an  individual's  residual  ftmc- 
tional capacity  and  vocational  capa- 
bilities are  consistent  with  the  perfor- 
mance of  work  which  exists  In  the  na- 
tional economy  but  the  Individual  re- 
mains vmemployed  because  the  indi- 
vidual is  unsuccessful  in  obtaining 
such  work  or  because  such  work  does 
not  exist  in  the  individual's  local  area; 
or  because  of  the  hiring  practices  of 
employers,  technological  changes  in 
the  industry  in  which  the  individual 
has  worked,  or  cyclical  economic  con- 
ditions; or  because  there  are  no  Job 
openings  for  the  individual  or  the  Indi- 
vidual would  not  actually  be  hired  to 
do  work  the  individual  could  otherwise 
perform,  the  individual  Is  considered 
not  to  be  under  a  disability  as  defined 
In  §416.901. 

(c)  Administrative  notice  of  job  data. 
In  the  determination  of  whether  Jobs 
as  classified  by  their  exertional  and 
skill  requirements  exist  in  significant 
ntunbers  either  in  the  region  or  the 
national  economy,  administrative 
notice  shall  l>e  taken  of  reliable  Job  in- 
formation available  from  various  gov- 
ernmental and  other  publications:  e.g., 
"Dictionary  of  Occupational  Titles," 
published  by  the  E>epartment  of 
Labor;  "County  Business  Patterns," 
published  by  the  Bureau  of  the 
Census;  "Census  Reports,"  also  pub- 
lished by  the  Bureau  of  the  Census: 
occupational  analyses  prepared  for  the 
Social  Seciuity  Administration  by  var- 
ious State  emplojrment  agencies;  and 
the  "Occupational  Outlook  Hand- 
book," published  by  the  Bureau  of 
Labor  Statistics. 

9416.910    Exertional  requirements. 

(a)  General  For  the  purpose  -of  de- 
termining exertional  requirements  of 
work  in  the  national  economy,  jobs  are 
classified  as  "sedentary,"  "light," 
"medium."  "heavy,"  and  "very  heavy." 
Such  terms  have  the  same  meaning  as 
they  have  in  the  "Dictionary  of  Occu- 
pational Titles,"  published  by  the  De- 
partment of  Labor,  and  when  used  in 
making  disability  determinations 
under  this  subpart,  are  defined  as  fol- 
lows: 
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(b)  Sedentary  toork.  Sedentary  work 
entails  Ufting  10  pounds  maximum 
and  occasionally  lifting  or  carrying 
such  articles  as  dockets  (e.g..  files), 
ledgers,  and  small  tools.  Although  a 
sedentary  job  is  defined  as  one  which 
involves  sitting,  a  certain  amount  of 
walking  and  standing  is  often  neces- 
sary in  carrying  out  Job  duties.  Jobs 
are  sedentary  if  walking  and  standing 
are  required  occasionally  and  other 
sedentary  criteria  are  met. 

(c)  Light  work.  light  work  entails 
lifting  20  pounds  maximum  with  fre- 
quent lifting  or  carrying  of  objects 
weighing  up  to  10  pounds.  E^^en 
though  the  weight  lifted  may  be  only 
a  negligible  amount,  a  Job  is  in  this 
category  when  it  requires  walking  or 
s^AnHing  to  s  Significant  degree,  or 
when  it  involves  sitting  most  of  the 
time  with  a  degree  of  pushing  and 
pulling  of  arm  or  leg  controls.  To  be 
considered  capable  of  performing  a 
full  or  wide  range  of  light  work,  and 
individual  must  be  capable  of  perform- 
ing substantially  all  of  the  foregoing 
activities.  The  functional  capacity  to 
peiform  light  work  includes  activities. 
The  functional  capacity  to  perform 
light  work  includes  the  functional  ca- 
pacity to  perform  sedentary  work. 

(d)  Medium  work.  Medium  work  en- 
tails lifting  50  pounds  maximum  with 
frequent  lifting  or  carrying  of  objects 
weighing  up  to  25  pounds.  The  func- 
tional capacity  to  perform  medium 
work  includes  the  functional  capacity 
to  perform  sedentary  work  and  light 
workas  welL 

(e)  Heavw  toork.  Heavy  work  entails 
lifting  100  pounds  maximum  with  fre- 
quent lifting  or  carrying  of  objects 
weighing  up  to  50  pounds.  The  func- 
tional capacity  to  perform  heavy  work 
includes  the  functional  capacity  to 
perform  work  at  all  of  the  lesser  func- 
tional levels. 

(f)  Very  heavy  work.  Very  heavy 
work  oitails  lifting  objects  in  excess  of 
100  pounds  with  frequent  lifting  or 
carrying  of  objects  weighing  50  pounds 
or  more.  The  functional  capacity  to 
perfcMin  very  heavy  work  includes  the 
functional  capacity  to  perform  work  at 
all  of  the  lesser  functional  levels. 

SllfiJll    Skin  requirements. 

(a)  GeneraL  For  purposes  of  assess- 
ing the  skills  reflected  by  an  individ- 
ual's work  experience,  and  of  deter- 
mining the  exlstenoe  in  the  national 
economy  of  work  the  individual  is 
competent  to  do.  occupations  are  clas- 
sified as  unskilled.  semi-skUled.  and 
skilled.  When  used  in  making  disabil- 
ity determinations  uiKler  this  subpart, 
these  terms  are  used  in  the  following 


(b)  UnakiOed  work.  Unskilled  work 
denotes  work  which  requires  lltUe  or 
no  Judgment  in  the  preformance  of 
simple  duties  that  can  be  learned  on 
the  Job  in  a  short  period  of  time.  Con- 


siderable strength  may  or  may  not  be 
required.  As  an  example,  where  the 
primary  work  function  of  occupations 
consists  of  handling,  feeding,  and  off- 
bearing  (i.e..  placing  or  removing  ma- 
terials from  machines  which  are  auto- 
matic or  operated  by  others),  or  ma- 
chine tending,  and  average  successful 
Job  performance  can  ordlnarOy  be 
achieved  within  30  days,  such  occupa- 
tions are  considered  unskilled.  Other 
types  of  Jobs  requiring  little  qjecific 
vocational  preparation  and  little  Judg- 
ment are  likewise  unskilled.  No  ac- 
quired work  skills  can  be  attributed  to 
individuals  who  have  performed  only 
unjddlled  work. 

(c)  Semiskilled  toork.  Semi-skilled 
work  denotes  work  in  which  some 
skills  are  involved  but  the  more  com- 
plex work  functions  are  not  required. 
Seml-sltllled  jobs  may  require  alert- 
ness and  close  attention  to  watching 
machine  processes:  or  Inspecting,  test- 
ing or  otherwise  detecting  irregulari- 
ties; or  tending  or  guarding  equip- 
ment, property,  materials,  or  persons 
against  loss,  damage  or  injury:  or 
other  types  of  activities  involving  less 
complex  work  functions.  A  Job  may  be 
classified  as  semi-skilled  where  coordi- 
nation and  dexterity  are  necessary  as 
in  the  use  of  the  hands  or  feet  for  the 
rapid  performance  of  repetitive  taslts. 

(d)  Skilled  work.  SkiUed  work  re- 
quires qualifications  in  which  the  in- 
dependent Judgment  of  the  individual 
determines  the  machine  and  manual 
operations  to  be  performed  in  obtaln- 
iiig  the  proper  form,  quality,  or  quan- 
tity of  material  to  be  produced.  Tlie 
individual  may  be  required  to  lay  out 
work,  to  estimate  quality,  suitability 
and  needed  quantities  of  materials,  to 
make  precise  measurements,  to  read 
blueprints  or  other  specifications,  and 
to  make  necessary  computations  or 
mechanical  adjustments  to  control  or 
regulate  processes.  Other  skilled  Jobs 
may  require  dealing  with  personnel, 
data,  or  abstract  ideas  at  a  high  level 
of  complexity. 

(e)  Transferable  work  skills.  An  indi- 
vidual is  considered  to  have  transfer- 
able sldlls  when  the  skilled  or  semi- 
skilled work  functions  which  he  has 
demonstrated  in  his  past  work  can  be 
applied  to  meet  the  requirements  of 
skilled  or  semi-skilled  work  functions 
of  other  jobs  or  kinds  of  work.  Trans- 
ferability depends  largely  on  the  simi- 
larity of  occupationally  significant 
work  f uiKtions  among  Jobs.  Transfera- 
bility is  most  probable  and  meaningful 
among  jobs  in  which  the  same  or  a 
lesser  degree  of  skill  is  required;  and 
the  same  or  similar  tools  and  ma- 
chines are  used;  and  the  same  or  simi- 
lar raw  materials,  products,  processes, 
or  services  are  involved.  There  are  de- 
grees of  transferablUty  ranging  from  a 
close  approximation  of  work  fimctions 
involving  all  three  factors  to  only 
remote     and    Incidental    similarities 


among  Jobs.  A  complete  similarity  of 
all  three  factors  is  not  neceasary  to 
warrant  the  inference  of  tnmsferabi- 
llty.  (Also  see  Appendix  2.  f  201.00  (e). 
(f ).  and  i  202.00  <e).  (f ).)  ^ 

H16312    Effect  of  perfonnaace  af  ardii- 
out  unskilled  physical  labor. 

Where  an  individual  with  a  marginal 
education  and  long  work  experience 
(e.g..  35  to  40  years  or  more)  limited  to 
the  performance  of  arduous  unskilled 
physical  labor  is  not  working  and  is  no 
longer  able  to  perform  such  labor  be- 
cause of  a  significant  imiMdrment  or 
impairments  and.  considering  his  or 
her  age.  education,  and  vocational 
background  Is  unable  to  engage  in 
lighter  work,  such  indiridual  may  be 
found  to  be  under  a  disability.  On  the 
other  hand,  a  different  conclusion 
may  be  reached  where  it  Is  found  that 
such  individual  is  woridng  or  has 
worked  despite  his  or  her  Impairment 
or  impairments  (except  where  such 
wtHic  is  sporadic  or  is  medically  oon- 
traindicated)  depending  upon  aD  the 
facts  in  the  case.  In  addition,  an  indi- 
vidiial  who  was  doing  heavy  physical 
work  at  the  time  he  or  she  suffered 
such  Impairment  might  not  be  consid- 
ered unable  to  engage  in  any  substan- 
tial gainful  activity  if  the  evidence 
shows  that  he  or  she  has  the  training 
or  past  work  experience  which  quali- 
fies him  or  her  for  substantial  gainful 
work  in  another  occupation  consistent 
with  his  or  her  Impairment,  either  on 
a  full-time  or  a  reannahly  regular 
part-time  basis. 

Szample.  B.  a  60-year  old  miner,  with  a 
fourth  grade  educntion,  after  a  life-Ions  hls- 
tofT  of  arduous  phyirical  labor  aUeged  that 
he  was  under  a  diaablUty  becaust  of  arthri- 
tis of  the  aptne.  hips,  aad  kuMs  and  othor 
impairments.  Medieal  evktenoe  shows  a  com- 
bination of  Impalrmeots  and  establishes 
that  ttiese  impairments  prevent  B  from  per- 
forminc  hia  usual  worii  or  any  other  type  of 
arduous  physical  labor.  His  vocational  iMck- 
ground  does  not  diadose  either  through  per- 
formance or  by  similarly  persuasive  evi- 
dence that  he  has  ddlla  or  capabilltleB 
needed  to  do  lighter  work  which  would  be 
readily  transferable  to  another  worli  envi- 
ronment. Under  these  drcumstancet,  B  may 
be  found  to  be  under  a  disability. 

941C.913    Listing     of     medical-vocational 
guideline*  in  Appendix  2. 

In  light  of  information  that  is  avail- 
able about  Jobs  (classified  by  their  ex- 
ertional and  skill  requirements)  that 
exist  in  the  national  economy.  Appen- 
dix 2  sets  forth  rules  reflecting  the 
major  functional  and  vocatitmal  pat- 
terns which  are  encountered  in  cases 
which  do  not  fall  within  the  criteria  of 
1416.904  (a)  and  (b)  or  (416.912  where 
an  individual  is  not  ^n^uqing  in  sub- 
stantial gainful  activity  sad  is  prevent- 
ed by  medically  determinable  impair- 
ment from  performing  his  or  her  voca- 
tionally relevant  past  work.  The  Ap- 
pendix 2  rules  do  not  encompass  all 
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possible  vailatlang  of  factors  and.  as 
explained  in  f  200.00  of  Appendix  2. 
are  not  applicable  in  any  case  where 
any  one  of  the  findings  of  fact  made 
with  resi>ect  to  the  Indlvldual'i  Toca- 
tional  factors  and  residual  functional 
capacity  does  not  coincide  with  the 
corresponding  criterion  of  a  rule.  In 
such  Instances,  full  consideration  must 
be  given  to  all  relevant  facts  In  accor- 
dance with  the  definitions  and  diaeut- 
sions  of  each  factor  in  1(416.905- 
416.911.  However,  when  the  findings 
of  fact  made  as  to  all  factors  coincide 
with  the  criteria  of  a  rule,  that  rule 
directs  a  factual  conclusion  of  disabled 
or  not  disabled. 

8.  Subpart  I  of  Part  416  Is  further 
amended  by  adding  a  new  Appendix  2, 
to  read  as  follows: 

Appsmbix  2— Mbdicai^— Vocatxohal 
OuusLons 


Sees. 

200.00    Introduction. 

M1.<H)  Maximum  sustained  work  capability 
limited  to  sedentary  work  as  a  result 
of  severe  medically  determinable 
impalrmedt(B). 

202.00  Maximimi  sustained  work  capability 
limited  to  light  work  as  a  result  of 
severe  nudlcally  determinable 

impairmenUs). 

203.00  Maximum  sustabwd  work  capability 
limited  to  medium  wwk  as  a  result  of 
severe  medically  determinate 

impairment(s). 

204.00  Maximum  sustained  work  capability 
limited  to  heavy  work  (or  very  heavy 
work)  as  a  result  of  aevtrt  medically  de- 
terminable impairment(s). 

200.00  liUroducUon.  (a)  The  following 
rules  reflect  the  major  functional  and  voca- 
tional patterns  which  are  encountered  in 
cases  which  do  not  fall  within  the  criteria  of 
1416.904  (a)  and  (b)  or  1416.913.  where  an 
individual  with  a  severe  medically  determin- 
able physical  or  mental  impalrment(8)  is  not 
engaging  in  substantial  gainful  activity  and 
his  or  her  impairment(s)  prevents  the  per- 
formance of  his  or  her  vocationally  relevant 
past  work.  They  also  reflect  the  analysis  of 
the  various  vocational  factors  (i.e.,  age,  edu- 
cation, and  work  experience)  in  comt>inatiaa 
with  the  individual's  residual  functional  ca- 
pacity (used  to  determine  his  or  her  maxi- 
mum sustained  work  capability  for  seden- 
tary, light,  medium,  heavy,  or  very  heavy 
work)  in  evaliiating  his  or  her  aUlity  to 
engage  in  sunstantial  gainful  activity  in 
other  than  hit  or  her  vocatldnally  relevanC 
past  work.  Where  the  findings  of  fact  made 
with  respect  to  a  particular  Individual's  vo- 
cational factors  and  residual  functional  ca- 
pacity coincide  with  all  of  the  criteria  of  a 
particular  r\ile,  the  rule  directs  a  factual 
conclusion  as  to  whether  the  individual  is  or 
is  not  disabled.  However,  each  of  these  find- 
ings of  fact  is  subject  to  rebuttal  and  the  in- 
dividual may  present  evidence  to  refute 
such  findings.  Where  any  one  of  the  find- 
ings of  fact  does  not  coincide  with  the  corre- 
sponding criterion  of  a  rule,  the  rule  does 
not  apply  in  that  particular  case  and.  ae- 
cordingly.  does  not  direct  a  factual  ohicIu- 
sion  of  disabled  or  not  disabled.  In  any  In- 
stance where  a  rule  does  not  apply,  full  con- 
sideration must  be  given  to  all  of  the  rel- 
evant facts  of  the  case  in  aocordanoe  with 
the  definitions  and  dlsnissiona  of  each 
factor  in  99  416.90&-416.913. 


(b>  The  existence  of  Jobs  in  the  national 
eoonomy  is  reflected  in  the  "Decisions" 
shown  in  the  rules;  Le..  in  promulgating  the 
rules,  administrative  notice  has  been  taken 
of  the  numbers  of  unsldlled  Jobs  that  exist 
throughout  the  national  economy  at  the 
various  functional  levels  (sedentary,  light, 
medium,  heavy,  and  very  heavy)  as  support- 
ed by  the  "Dictionary  of  Occupational 
Titles"  and  the  "Occupational  Outiook 
Handbook."  published  by  the  Department 
of  labor,  the  "Ck>unty  Business  Patterns" 
and  "Onsus  Surveys"  published  by  the 
Bureau  of  the  Census;  and  occupational  sur- 
veys of  light  and  sedentary  Jobs  prepared 
for  the  Social  Security  Administration  by 
various  State  employment  agencies.  Thus, 
when  all  factors  coincide  with  the  criteria  of 
a  rule,  the  existence  of  such  jobs  is  estat>- 
llshed.  However,  the  existence  of  auch  jobs 
for  Individuals  whose  remaining  functional 
capacity  or  other  factors  do  not  coincide 
with  the  criteria  of  a  rule  must  be  further 
considered  in  terms  of  what  kinds  of  Jobs  or 
types  of  work  may  be  either  additionally  in- 
dicated or  precluded. 

(c)  In  the  application  of  the  rules,  the  in- 
dividual's residual  functional  capacity  (i.e., 
the  maximum  degree  to  which  the  individ- 
ual retains  the  capacity  for  austained  per- 
formance of  the  physical-mental  require- 
ments of  Jobs),  age,  education,  and  work  ex- 
perience must  first  be  determined. 

(d)  The  correct  disability  decision  (Le..  on 
the  issue  of  ability  to  engage  in  substantia) 
gainful  activity)  Is  found  by  then  locating 
the  individual's  specific  vocational  profQe. 
If  an  individual's  specific  profUe  is  not  listed 
within  this  Appendix  2,  a  factual  conclusion 
of  disabled  or  not  disabled  is  not  directed. 
Thus,  for  example,  an  individual's  ability  to 
engage  in  substantial  gainful  work  where 
his  or  her  residual  functional  capacity  falls 
l>etween  the  ranges  of  work  indicated  in  the 
rules  (e.g.,  the  individual  who  can  perform 
more  than  light  but  less  than  medium 
work).  Is  decided  on  the  basis  of  the  princi- 
ples and  definitions  In  the  regtilations, 
giving  consideration  to  the  rules  for  specific 
case  situations  in  this  Appendix  2.  These 
rules  represent  various  combinations  of  ex- 
ertional capabilities,  age.  education  and 
work  experience  and  also  provide  an  overall 
structure  for  evaluation  of  those  cases  in 
which  the  judgments  as  to  each  factor  do 
not  coincide  with  those  of  any  specifc  rule. 
Thus,  when  the  necessary  judgments  have 
been  made  as  to  each  factor  and  it  is  found 
that  ixo  specific  rule  applies,  the  rules  still 
provide  guidance  for  decisionmaking.  The 
rules  are  useful  in  cases  involving  combina- 
tions of  impairments.  For  example,  if  the 
strength  limitations. resulting  from  an  indi- 
vidual's impairment(s)  considered  with  the 
Judgments  made  as  to  his  or  her  age,  educa- 
tion and  work  experience  correspond  to  (or 
closely  approximate)  the  factors  of  a  par- 
ticular rule,  the  adjudicator  then  luiJs  a 
frame  of  reference  for  considering  the  jobs 
or  types  of  work  precluded  by  other,  non-ex- 
ertional  impairments  in  terms  of  numbers 
of  jobs  remaining  for  a  particular  individ- 
ual 

(e)  Since  the  rules  are  predicated  on  an  in- 
dividual's having  an  impairment  which  man- 
ifests itself  by  limitations  in  meeting  the 
strength  requirements  of  jobs,  they  may  not 
l>e  fully  applicable  where  the  nature  of  an 
individual's  impairment  does  not  result  in 
such  limitations,  e.g.,  certain  mental,  senso- 
ry, or  skin  impairments.  In  addition,  some 
impairments  may  result  solely  in  postural 
and   manipulative   limitations   or   environ- 


mental restrictions.  Eteviroimiental  restric- 
tions are  those  restrictions  which  result  la 
inability  to  tolerate  some  phyitcal 
feature8(8)  of  work  settings  that  occur  in 
certain  industries  or  tjrpea  of  woric.  e.g..  aa 
inability  to  tolerate  dust  or  fuones. 

(1)  In  the  evaluation  of  disability  where 
the  individual  has  solely  a  nonexertiOnal 
type  of  impairment,  determination  as  to 
whether  disability  exists  shall  be  baaed  on 
the  principles  of  99416.90&-416.913.  giving 
consideration  to  the  rules  for  specific  case 
situations  in  this  Appendix  3.  The  rules  do 
not  direct  factual  conclusions  of  diaabled  or 
not  disabled  for  individuals  with  aolely  non- 
exertional  types  of  Impairments. 

(2)  However,  where  an  individual  has  an 
impairment  or  combination  of  impairments 
resulting  in  both  strength  limitations  and 
nonexertioiud  limitations,  the  rules  in  thia 
aub|)ari  are  considered  in  determining  first 
whether  a  finding  of  disabled  may  l>e  posai- 
ble  based  on  the  strength  limitations  alone 
and.  if  hot,  the  Fule<s)  reflecting  the  individ- 
ual's maximum  residual  strength  capabili- 
ties, age,  education,  and  work  experience 
provide  a  framework  for  consideration  of 
how  much  the  individual's  work  capability 
is  further  diminished  in  terms  of  any  types 
of  jobs  that  would  be  contraindicated  by  the 
nonexertional  limitations.  Also,  in  these 
combinations  of  nonexertional  and  exer- 
tional limitations  which  cannot  be  wholly 
determined  under  the  rules  in  this  subpart, 
full  consideration  must  t>e  given  to  aU  of  the 
relevant  facts  in  the  case  in  accordance  with 
the  definitions  and  discussion  of  each  factor 
in  99416.90&-416.913,  which  will  provide  in- 
sight into  the  adjudicative  weight  to  be  ac- 
corded each  factor. 

201.00  Maximum  ixutained  u>ork  capabU- 
itji  limited  to  tedentary  toork  <u  a  resvU  of 
severe  medicaUv  determinable  impair- 
mentii).  (a)  Most  sedentary  occupations  fall 
within  the  skilled,  semiskilled,  professional. 
administrative,  technical,  clerical,  and 
l)enchwork  classifications.  Approximately 
200  separate  unstOlled  sedentary  occupa- 
tions can  be  identified,  each  representing 
numerous  jobs  In  the  national  economy.  Ap- 
proximately 85  percent  of  these  jobs  are  in 
the  machine  trades  and  benchwork  occupa- 
tional categories.  These  jobs  (unsldlled  sed- 
entary occupations)  m&y  be  performed  after 
a  short  demonstration  or  within  30  daya 

(b)  These  unsidlled  sedentary  occupations 
are  standard  within  the  industries  in  which 
they  exist.  While  sedentary  work  represents 
a  significantly  restricted  range  of  work,  ttiis 
range  in  itself  is  not  so  prohibitively  re- 
stricted as  to  negate  work  capability  for  sub- 
stantial gainful  activity. 

(c)  Vocational  adjustment  to  sedentary 
work  as  defined  in  §  416.910(b)  may  be  ex- 
pected where  the  individual  has  special 
sltills  or  experience  relevant  to  sedentary 
work  or  where  age  and  basic  educational 
competences  provide  sufficient  occupational 
mobility  to  adapt  to  the  major  segment  of 
unsldlled  sedentaj-y  worlc  Inability  to 
engage  in  substantial  gainful  activity  would 
be  indicated  where  an  individual  who  is  re- 
stricted to  sedentary  work  t)ecause  of  a 
severe  o^edically  determinable  impairment 
lacks  special  skills  or  experience  relevant  to 
sedentary  work,  lacks  educational  qualifica- 
tions relevant  to  most  sedentary  work  (e.g., 
has  a  limited  education  or  less),  and  hia  or 
her  age,  though  not  necessarily  advanced,  is 
a  factor  which  significantly  limits  vocation- 
al adaptability. 

(d)  The  adversity  of  functional  restriction 
to  sedentary  work  at  advanced  age  <S5  and 
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over)  for  individuals  with  no  relevant  past 
work  or  who  can  no  longer  perform  voca- 
tionally relevant  past  work,  and  have  no 
transferable  skills,  warrants*  finding  of  dis- 
abled In  the  absence  of  the  rare  situation 
where  the  individual  has  recently  completed 
education  which  provides  a  basis  for  direct 
entry  into  skilled  sedentary  work.  Advanced 
age  and  a  history  of  unskilled  work  or  no 
work  experience  would  ordinarily  offset  any 
vocational  advantages  that  might  accrue  by 
reason  of  any  remote  past  education,  wheth- 
er it  is  more  or  less  than  limited  education. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  skilled  work  within  an  individual's 
residual  functional  capacity  would  ordinari- 
ly warrant  a  finding  of  ability  to  engage  in 
substantial  gainful  activity  regardless  of  the 
adversity  of  age.  or  whether  the  individual's 
formal  education  Is  commensurate  with  his 
or  her  demonstrated  skUl  level.  The  acquisi- 
tion of  work  skills  demonstrates  the  ability 
to  perform  work  at  the  level  of  complexity 
demonstrated  by  the  skUl  level  attained  re- 
gardless of  the  individual's  formal  educa- 
tional attainments. 

(f)  In  order  to  find  transferability  of  skills 
to  skilled  sedentary  work  for  individuals 
who  are  of  advanced  age  (55  and  over), 
there  must  be  very  little.  If  any.  vocational 
adjustment  required  In  terms  of  tools,  work 
processes,  work  settings,  or  the  industry. 

(g)  Individuals  approaching  advanced  age 
(age  SO-54)  may  be  significantly  limited  in 
vocational  adaptability  if  they  are  restricted 
to  sedentary  work.  When  such  individuals 
have  no  past  work  experience  or  can  no 
longer  perform  vocationally  relevant  past 
work  and  have  no  transferable  skills,  a  find- 
ing of  disabled  ordinarily  obtains.  However. 
recenUy  completed  education  which  pro- 
vide* for  direct  entry  into  sedentary  work 
will  preclude  such  a  finding.  For  this  age 
group,  even  a  high  school  education  or  more 
(ordiiuuily  completed  in  the  remote  past) 
would  have  little  impact  for  effecting  a  vo- 
cational adjustment  unless  relevant  work 
experience  reflects  \ise  of  such  education. 

(h)  The  term  "younger  individual"  is  used 
to  denote  an  Individual  age  18  through  49. 
For  thoae  within  this  group  who  are  age  45- 
49,  age  is  a  less  positive  factor  than  for 
those  who  are  age  18-^.  Accordingly,  for 
auch  individuals  (1)  who  are  restricted  to 
sedentary  work.  (3)  who  are  unskilled  or 
have  no  transferable  skUls.  (3)  who  have  no 
relevant  past  work  or  who  can  no  longer 
perform  vocationally  relevant  past  work. 
and  (4)  who  are  either  illiterate  or  unable  to 
communicate  in  the  English  language,  a 
finding  of  disabled  is  warranted.  On  the 
other  hand,  age  is  a  more  positive  factor  for 
those  who  are  under  age  45  and  is  usually 
not  a  significant  factor  in  limiting  such  an 
individual's  ability  to  make  a  vocational  ad- 
justment; even  an  adjustment  to  unskilled 
sedentary  work,  and  even  where  the  individ- 
ual is  illiterate  or  unable  to  communicate  in 
English.  However,  a  finding  of  disabled  is 
not  precluded  for  those  individuals  under 
age  45  who  do  not  meet  all  of  the  criteria  of 
a  specific  rule  and  who  do  not  have  ability 
to  perform  a  full  range  of  sedentary  work. 
The  following  examples  are  illustrative:  Ex- 
ample 1:  An  individual  under  age  45  with  a 
high  school  education  csr.  no  longer  do  past 
work  and  is  restricted  to  unskilled  sedentary 
Jobs  because  of  a  severe  medically  determin- 
able cardiovascular  impairment  (which  does 
not  meet  or  equal  the  listings  in  Part  A  of 
Appendix  1).  A  permanent  injury  of  the 
richt  band  limits  the  tndlvidual  to  seden- 
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tary  Jobs  which  do  not  require  bilateral 
manual  dexterity.  None  of  the  rules  in  Ap- 
pendix 2  are  applicable  to  this  particular  set 
of  facts,  because  this  individual  cannot  per- 
form the  full  range  of  work  defined  as  sed- 
entary. Since  the  inability  to  perform  bi- 
lateral manual  dexterity  significantly  com- 
prises the  only  range  of  work  for  which  the 
Individual  is  otherwise  qualified;  (i.e..  seden- 
tary), a  finding  of  disabled  would  be  appro- 
priate. Example  2:  An  illiterate  41  year  old 
individual  with  mild  mental  retardation  (IQ 
of  78)  is  restricted  to  unskilled  sedentary 
work  and  cannot  perform  vocationally  rel- 
evant past  work,  which  had  consisted  of  un- 
skilled agricultural  field  work;  his  or  her 
particular  characteristics  do  not  specifically 
meet  any  of  the  rules  in  Appendix  2.  be- 
cause this  individual  cannot  perform  the 
full  range  of  work  defined  as  sedentary.  In 
light  of  the  adverse  factors  which  further 


narrow  the  range  of  sedentary  work  for 
which  this  Individual  is  qualified,  a  finding 
of  disabled  Is  appropriate. 

(1)  While  Illiteracy  or  the  inabUlty  to  com- 
municate in  English  may  signifiocmtly  limit 
an  individual's  vocational  scope,  the  prima- 
ry work  functions  in  the  bulk  or  unskilled 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  these  work 
fimctions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  In  English  has  the 
least  significance.  Similarly,  the  lack  of  rel- 
evant work  experience  would  have  little  sig- 
nificance since  the  bulk  of  unskilled  Jobs  re- 
quire no  qualifying  work  experience.  Thus, 
the  functional  capability  for  a  full  range  of 
sedentary  work  represents  sufficient  num- 
bers of  Jobs  to  indicate  substantial  vocation- 
al scope  for  those  Individuals  age  18-45  even 
if  they  are  illiterate  or  unable  to  communi- 
cate in  English. 


Table  No.  \.— Residual  functional  capacity  maximum  sustained  work  tapabOitv  limited  to 
sedentary  work  as  a  result  of  severe  medically  determinable  impairmentls'i 


Rule 


Age 


Education 


Previous  work  expertenoe  Oedslon 


Limited  or  less.. 
..do ™ 


201.03 do . 

J01.04 do . 

201.05 do . 

lOl.Oe do . 

201.07 do . 

201.08 „ do . 


..do. 


High  school  graduate  or 
mort— does  not  provide 
for  direct  entry  Into 
skilled  work'. 

High  school  crmduate  or 
more— provides  for 
direct  entry  Into  skilled 
work'. 

High  school  graduate  or 
more — does  not  provide 
for  direct  entry  Into 
■killed  work'. 

do." „ 


Unskilled  or  none DlMbled. 

Skilled    or    semlakiUed—         Do. 

■kiUa  not  transferable '. 
SkiUed    or    aemlAUled—  Not 

BkinstransfenOrie'.  dtsatated. 

Unskilled  or  none Disabled. 


W1.09 Closely 

approachlnc 
advanced  age. 

201.10 ^ do 


High  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work*. 

limited  or  less 


Not 
disabled. 


Skilled    or    semiddUed-  Disabled, 
skilla  not  tiansferable  ■. 


Skilled    or    aemlikilled-  Not 

skiBs  transferable'.  disabled. 

Skilled    or    srwilikflled-  Do. 
•kJlk  not  taaBsferabic '. 


Unskilled  or 


Disabled. 


..do. 


201.11 do. 

201.12 do . 

201.13 do. 

201.14 do. 


..do. 


201.15.. 
201.16.. 


...do. 
...do. 


High  school  graduate  or 
more — does  not  provide 
for  entry  into  skilled 
work*. 

High  school  graduate  or 
more— provides  for 
direct  entry  Into  skilled 
work*. 

High  school  graduate  or 
more — does  not  provide 
for  direct  entry  Into 
skilled  work*. 

do'.„ „_ 


SklBed    or    sftnlikffled-         Do. 

■kills  not  tnnsferfitle. 
SklUed    or    semiakined-  Not 

■kllk  transferable.  dlsahled. 

UnskiUsd  or  none ~....  Disabled. 


.do. 


Not 
dUabled. 


201.17 Younger 

IndlTidual,  age 
45  to  49. 

201.  IS „ -  ....„do 


201.19..._ 
201.20 


Bigh  school  graduate  or 
more— provides  for 
direct  entry  Into  skilled 
work'. 

nilterate  or  unable  to 
communicate  In  EngUah. 


SkUled    or    aendskilled- 
■klUa  aot  Iranaf erahle. 


SklUed  or  s— litnied- 
■kUli  traasferable. 

SklUed  or  seodikUIed— 
skUk  aot  mMfermble. 


Dtaabied. 


Not 
disabled. 
Do. 


UiMkiltodori 


Limited  or 
Uterate  and  able  to 
communicate  In  Bngllah. 

limited  or  Icaa Skilled 

■kUk  not  tranalerable. 

do flklUed     or     aemlakilled- 

AillB  not  trantf erable. 


201.21.. 
201.23.. 


...do.. 
...do. 


High  school  graduate  or 

more. 
.do._ — 


Disabled. 


Not 
dtabled. 

Do. 

Do. 

Do. 


SklUed    or    semlakiUed— 

■kilto  not  transferable. 
Skilled     or    aemlaklUed—         Da 

ikflla  tianslerable. 
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Table  No.  I.— Residual  functional  capacity  majcimum  tustained  loork  capability  limited  to 
sedentary  work  as  a  result  of  severe  medicalTy  determinable  fmpainnenWs)— Continued 


Rule 


201.23. 


Age 


Education 


Previous  work  experience  Decision 


...  Younger 

individual, 
i              18  to  44. 
201.24 1 dO-„ 


age 


Illiterate  or  unable  to 
communicate  In  English. 


Unskilled  or  none.. 


..do.. 


limitad  or  leas— at  least 
literate  and  able  to 
communicate  In  E^lish. 

limited  or  less SkiUed    or    semiskilled— 

skil!£  not  transferable. 

201.26 i ....do„ _ do SklUed     or     semiskllled- 

Gkllls  transferable. 


I 
201.25 1 .do. 

I 


201  27 


201.28 


201.29 


...do High  school  graduate  or       Unskilled  or  none 

more. 
..do — do Skilled     or    semiskilled— 

skilU  not  transferable. 
..do... do „ SkUled     or     semUkiUed- 

skills  transferable. 


Do. 


Do 


Do.' 


Do:' 


Do.' 


EK).' 


Do.' 


■See  201.00(f). 


•See  201.00(dJ.     'See  201.00(g).     'See  aoi,00(h). 


'I 


202.00  Maximum  sustained  work  capabili- 
ty limited  to  light  u>ork  cu  a  result  of  severe 
medically  detentiinable  impairments),  (a) 
The  functional  capacity  to  perform  a  full 
range  of  light  work  as  defined  in  §  416.910(c) 
includes  the  functional  capacity  to  perform 
sedentary  as  well  as  light  work.  Approxi- 
mately l.WO  separate  sedentary  and  light 
unskilled  (xxupations  can  be  identified  in 
eight  broad  occupational  categories,  each 
occupation  representing  numerous  jobs  in 
the  national  economy.  These  Jobs  can  be 
performed  after  a  short  demonstration  or 
within  30  days,  and  do  not  require  special 
skills  or  experience. 

(b)  The  functional  capacity  to  perform  a 
wide  or  full  range  of  light  work  represents 
substantial  work  capability  compatible  with 
making  a  work  adjustment  to  substantial 
numbers  of  unskilled  jobs  and,  thus,  gener- 
ally provides  sufficient  occupational  mobil- 
ity even  for  severely  impaired  individuals 
who  are  not  of  advanced  age  and  have  suffi- 
cient educational  competences  for  unskilled 
work. 

(c)  However,  for  Individuals  of  advanced 
age  who  can  no  longer  perform  vocationally 
relevant  past  work  and  who  hi^e  a  history 
of  unskilled  work  experience,  or  who  have 
only  skills  that  are  not  readily  transferable 
to  a  significant  range  of  skilled  work  that  is 
within  the  individual's  functional  capacity, 
or  who  have  no  work  experience,  the  limita- 
tions in  vocational  adaptability  represented 
by  functonal  restriction  to  light  work  war- 
rant a  finding  of  disabled.  Ordinarily,  even  a 
high  school  education  or  more  which  was 
complete  in  the  remote  past  will  have  little 
positive  impact  on  effecting  a  vocational  ad- 
justment unless  relevant  work  experience 
reflects  use  of  such  education. 

(d)  Where  the  same  factors  in  pcuagraph 
(c)  of  this  section  regarding  education  and 
work  experience  are  present,  but  where  age, 
though  not  advanced,  is  a  factor  ..vhich  sig- 
nificantly limits  vocational  adaptability  (i.e.. 
closely  approaching  advanced  age,  50-54) 
and  an  individual's  vocational  scope  is  fur- 
ther significantly  limited  by  Illiteracy  or  in- 
ability to  comminicate  In  English,  a  finding 
of  disabled  is  warranted. 

(e)  The  presence  of  acquired  skills  that 
are  readily  transferable  to  a  significant 
range  of  skilled  work  within  an  individual's 
residual  functional  capacity  would  ordinari- 
ly warrant  a  finding  of  not  disabled  regard- 
less of  the  adversity  of  age.  or  whether  the 
individual's  formal  education  is  commensur- 
ate with  his  or  ter  demooatrated  sitUl  leveL 


The  acquisition  of  work  skills  demonstrates 
the  ability  to  perform  work  at  the  level  of 
complexity  demonstrated  by  the  skill  level 


attained     regardless    of    the     individual's 
formal  educational  attainments. 

(f)  For  a  finding  of  transferabUity  of  skills 
to  light  work  for  individuals  of  advanced 
age  who  are  closely  approaching  retirement 
age  (age  60-64),  there  must  be  very  little,  if 
any,  vocational  adjustment  required  in 
terms  of  tools,  work  processes,  work  set- 
tings, or  the  industry. 

(g)  While  illiteracy  or  the  inability  to  com- 
municate in  English  may  significantly  limit 
an  Individual's  vocational  scope,  the  prima- 
ry work  functions  in  the  bulk  of  unskiUed 
work  relate  to  working  with  things  (rather 
than  with  data  or  people)  and  in  these  work 
functions  at  the  unskilled  level,  literacy  or 
ability  to  communicate  in  English,  has  the 
least  significance.  Similarly,  the  lack  of  rel- 
evant work  experience  would  have  little  sig- 
nificance since  the  bulk  of  unskilled  jobs  re- 
quire no  qualifying  work  experience.  The 
capabUity  for  light  work,  which  includes  the 
ability  to  do  sedentary  work,  represents  the 
capability  for  substantial  numbers  of  such 
jobs.  This,  in  turn,  represents  substantial 
vocational  scope  for  younger  individuals 
(age  18-49)  even  If  illiterate  or  unable  to 
communicate  in  English. 


Table  No.  2.—Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
light  work  as  a  result  of  severe  medically  determinable  impairments). 


Rule 


Age 


EducaUon 


Previous  work  experience   Decision 


Unskilled  or  none Disabled. 


202.01 Advanced  age Limited  or  less UnskiUed  or  none Disabled. 

202.02 do do SklUed     or     semiskHled—  Do. 

skills  not  transferable. 

202.03...' do do SklUed     or     semiskilled-  Not 

skills  transferable'.  disabled 

High  school  graduate  or 
more— does  not  provide 
for  direct  entry  into 
skiUed  work". 
High  school  i^Taduate  or 
more— provides  fof 
direct  entry  into  skilled 
work'. 
High  school  graduate  or 
more— does  not  provide 
for  direct  entry  Into 
SkiUed  work'. 

do.' Skilled     or    semiskiUed-  Not 

skills  transferable'.  disabled 

High  school  graduate  or 
more- provides  for 
direct  entry  into  skilled 
work". 
Illiterate  or  unable  to 
communicate  in  English 


202  04 do . 


202.05 do . 


202.0« _ do  . 


202.07.. 


..do. 


202.08 do . 


..do 


Skilled     or     semiskUled— 
skills  not  transferable. 


SkUled     or     semiskQled- 
skills  not  transferable. 


Not       ■ 
disabled. 


Disabled. 


Do. 


202.09 Closely 

appoaching 
advanced  age 

202.10 _ do 


UnskiUfd  or  none Disabled. 


..do. 


202.11 ido . 


Limited  or  less— at  least 
literate  and  able  to 
communicate  in  English. 
Limited  or  less SklUed     or    semiskilled- 
skills  not  transferable. 

202.12 do do Skilled     or    semlskOled- 

skills  transferable. 

202.13 do High  school  graduate  or       UnskUled  or  none 

more. 

102.14 — „ — do do SkUled    or    semisfcOled- 

skiUs  not  transferable. 

202.15 .do .do Skilled     or     semUkUled- 

skills  transferable. 

Illiterate  or  imable  to  UnskiUed  or  none 

communicate  in  English. 

Limited  or  less— at  least        do 

literate  and  able  to 
communicate  In  English. 

limited  or  less SkiUed     or     semiskiUed- 

skUls  not  transferable. 

do SkUled     or     semiskHled— 

sklUs  transferable. 

202.30 do High  school  graduate  or       UnskiUed  or  none 

more. 

302.21 „ do do Skilled    or    semisklled- 

skills  not  transferable. 

303.23 Jo.. do SkiUed     or    semisktled- 

skllls  transferable. 

•See  303.00(f)       'See  302.00(0 


Not 
disabled. 

Do. 

Do. 

Do. 


202.10 Younger 

individual. 
202.17 do  „ 


202.18 „ Jlo . 


202.10.. 


-xlo. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 
Do. 
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203.00  Maximum  sustained  vx>rk  capabil- 
ity limited  to  medium  work  as  a  result  of 
severe  medically  determinable  impair- 
mentts).  (a)  The  functional  capacity  to  per- 
form medium  work  as  defined  in  416.910(d) 
includes  the  functional  capacity  to  perform 
sedentary,  bght,  and  medium  work.  Ap- 
proximately 2.500  separate  sedentary,  light, 
and  medium  occupations  can  be  identified, 
each  occupation  representing  numerous 
Jobs  in  the  national  economy  which  do  not 
require  skills  or  previous  experience  and 
which  can  be  performed  after  a  short  dem 
onstration  or  within  30  days. 

(b)  The  functional  capacity  to  perform 
medium  work  represents  such  substantial 
work  capability  at  even  the  unskilled  level 
that  a  finding  of  disabled  is  ordinarily  not 
warranted  in  cases  where  a  severely  im- 
paired individual  retains  the  functional  ca 
pacity  to  perform  medium  work.  Even  the 


adversity  of  advanced  age  '55  and  over)  and 
a  work  history  of  unskilled  work  may  be 
offset  by  the  substantial  work  capability 
represented  by  the  functional  capacity  to 
perform  medium  work.  (Note  that  the  provi- 
sions of  S410012  must  have  been  given  prior 
consideration.) 

(c)  However,  the  absence  of  any  relevant 
work  experience  becomes  a  more  significant 
adversity  for  Individuals  of  advanced  age  (55 
and  over).  Accordingly,  this  factor,  in  combi- 
nation with  a  limited  education  or  less,  mili- 
tates against  making  a  vocational  adjust- 
ment to  even  this  substantial  range  of  work 
and  a  finding  of  disabled  is  appropriate. 
Further,  for  individuals  closely  approaching 
retirement  age  (60-64)  with  a  work  history 
of  unskilled  work  and  with  marginal  educa- 
tion or  less,  a  finding  of  disabled  is  appro- 
priate. 


Table  No.  3.— Residual  functional  capacity  maximum  sustained  work  capability  limited  to 
medium  work  as  a  result  of  severe  medically  determinal>le  impairmenHs) 


Rule 


Ate 


Education 


Previous  work  experience   Decision 


a03.01 Oosely 

approaching 
retirement  ace. 

203.02 ~<Jo 

a03.03 _ do 


MarKinal  ornone  OnsklUed  or  none Disabled. 


Llmitt-d  or  less 
Limited 


a03.04 - do 

S03.0S do . 

303.06 do. 

203.07 do . 

2O3.0S do. 

203.09 do . 


Liaited  or  less. 


do 


203.10 Advanced  age 

203.11 do 


msh  srhool  gnwiuate  or 

more. 
HiKh  school  graduate  or 

more    does  not  provide 

for  dlj  ect  antry  into 

skilled  work. 
._.do 

Bigh  school  graduate  or 
more— provides  for 
direct  entry  into  skilird 
Kork. 

Limited  or  less 

do- 


203.12 do. 

203.13 do. 

203.14 do. 

203  15 do. 

203.10 do. 

203.17 do. 


..do 


do ,... 

High  school  graduate  or 

more 
High  school  graduate  or 

more— does  not  provide 

for  direct  entrj  into 

skilled  »nrk 
do 


None Do. 

Unskilled Not 

dlaablod. 

Skilled     or     semtskUled-  Do. 

skills  not  transferable. 

Skilled     or     semiskiUed—  Do. 

skills  transferable. 

-Unskilled  or  none Do. 

Skilled     or     semUkUle<i—  Do. 
skills  not  transferable. 


Skilled     or     semiskilled—         Do. 

skills  transferable. 
Skilled     or     semiskilled—         Do. 

skills  not  transferable. 


None Disabled. 

Unskilled Not 

disabled. 
Skilled     or     semiskilled-         Do. 

skills  not  transferable. 
Skilled     or     semiskilled—  Do. 

skills  transferable. 
Un.*klUed  or  none Da 

Skilled     or     semiskilled-         Do. 
skills  not  transfrrable. 


203.18 Closely 

approaching 
advanced  age. 

a03.lt do 


High  school  graduate  or 
more— provides  for 
direct  entry  into  skilled 
work. 

Limited  or  leas 


Skilled  or  semiskilled- 
skUls  transferable. 

SkUled  or  semiskilled- 
skills  not  transferable. 


Unskilled  or  none.. 


203.20 do.. 

203.21 do.. 

203.23 do.. 

203.23  do., 

203.34 do. 


do., 
do. 


High  school  graduate  or 

more 
Bigh  school  graduate  or 

more— does  not  provide 

for  direct  entry  into 

skilled  work. 
do 


203  25 Younger 

Individual. 


High  school  graduate  or 
more— provides  for 
direct  entry  into  skUled 
work. 

Limited  or  less 


Skilled  or  semiskilled— 
skills  not  transferable. 

Skilled  or  semlskllled- 
skllls  transferable. 

Unskilled  or  none 

Skilled  or  semiskUled- 
skllls  not  transferable. 


Skilled     or     semUkUled- 
skllls  traiuferable. 

Skilled     or     semlskUled— 
skills  rK>t  transferable. 


Unskilled  or  iM>ne 


Do. 
Do. 

V. 

Da 
Do. 
Da 
Do. 

Do. 
Do. 

Do. 
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Rule 


Previous  woilc  experience  Decision 


303.34 


..do. 


..do. 


~.~~- «....  Skilled     or    semisUUed—         Do. 

skills  not  transferable. 

Skilled    or    semlskUled—         Do. 

skills  transferable. 

High  sdiool  graduate  or      UnsklUed  or  none Do. 

more. 
Hi^  aefaool  graduate  or      Skilled    or    semiskilled—         Do. 
more— does  not  provide        skills  not  transferable. 
for  direct  entry  into 


Skilled    or    semUklUed-         Do. 

skills  transferable. 
SkUled    or    semlskUled-         Do. 

skills  not  transferable. 


.uk). 


High  school  graduate  or 
more— provides  for 
direct  entry  Into  ikUled 
work. 


204.00  Maxithum  sustained  loorXc  capoMZ- 
ity  limited  to  heat;y  work  (or  very  heavy 
toorfc)  €u  a  result  of  severe  medically  deter- 
minable ivupairmentis).  The  residtial  ftine- 
tional  capacity  to  perform  heavy  work  as  de- 
fined in  S41(l.910(e),  or  very  heavy  work  as 
defined  in  S416J10(f)  includes  the  funcUon- 
al  capability  for  work  at  the  lesser  function- 
al levels  as  well,  and  represents  substantial 
work  capability  for  Jobs  in  the  national 
economy  at  all  skill  and  physical  demand 
levels.  Individuals  who  retain  the  functional 
capacity  to  perform  heavy  wotk  (or  very 
heavy  work)  ordinarily  will  not  have  a 
severe  Impairment  or  will  be  able  to  do  their 
past  work— either  of  which  would  have  al- 
ready provided  a  basis  for  a  decision  of  "not 
disabled".  Environmental  restrictions  ordi- 
narily would  not  significantly  affect  the 
range  of  work  existing  In  the  national  econ- 
omy for  individoals  with  the  physical  capa- 
bility for  heavy  woiit  (or  very  heavy  work). 
Thus,  an  impairment  which  does  not  pre- 
clude heavy  work  (or  very  -heavy  work) 
would  not  ordinarily  be  the  primary  reason 
for  unemployment:  and  generally  is  suffi- 
cient for  a  finding  of  not  disabled  even 
though  age,  education,  and  skill  level  or 
prior  work  experience  may  be  considered  ad- 
verse. 

[FR  Doc  78-5«75  FUed  3-<-78:  8:45  am] 
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Food  and  Drug  Adminittrotion 
[21  CFR  Port  193] 

(FAP  3H5030/P10:  FRL  865-11 

TOLERAfKES  FOR  PESTICIDES  IN 
FOOD  ADMINISTERED  BY  THE  EN- 
VIRONMENTAL PROTECTION 
AGENCY 

Proposed  Fo4d  AddHivo  Toloronco 
for  Dolopon 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 
SUMMARY:   lliis  notice  reproposes 


that  a  tolerance  be  established  for 
residues  of  the  herbicide  dalapon  in 
potable  water.  The  proposal  was  sub- 
mitted by  the  U.S.  Department  of  the 
Interior.  This  amendment  to  the  regu- 
lations would  establish  a  maximum 
permissible  level  for  residues  of  dala- 
pon in  potable  water. 

DATE:  Comments  must  be  received  by 
April  6. 1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  EPA.  Room  401.  East 
Tower.  401  M  Street  SW„  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs.  EPA.  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  July  8.  1977,  a  notice  of  proposed 
rulemaking  was  published  in  the 
Federal  Register  (42  FR  35171)  an- 
noimcing  that  the  U.S.  Department  of 
the  Interior,  Bureau  of  Reclamation. 
Washington.  D.C.  20240,  had  submit- 
ted a  petition  (FAP  3H5030).  This  peti- 
tion proposed  that  21  CFR  193  be 
amended  by  the  establishment  of  a 
food  additive  tolerance  for  residues  of 
the  herbicide  dalapon  (2,2-dichloro- 
propionic  acid)  in  potable  water  at  0.2 
part  per  million  (ppm)  when  present 
therein  as  a  result  of  the  application 
of  dalapon  sodiimi-magnesitmi  salt 
mixtures  to  irrigation  canal  and  ditch 
banks. 

No  requests  for  referral  to  an  advis- 
ory committee  were  received  in  re- 
sponse to  this  notice  of  proposed  rule- 
making. One  (»}mment  was  received 
from  the  USDI  Bureau  of  Reclama- 
tion, objecting  to  the  unnecessary  re- 
strictiveness  of  the  proposed  regula- 
tion. Under  the  regulation  as  pro- 
posed, dalapon  could  not  be  used  on  ir- 
rigation ditch  and  canal  banks  of  irri- 
gation projects  or  systems  having  no 
connection  with  the  Bureau  of  Recla- 
mation's projects.  However,  the  Bu- 
reau's water  conveyance  and  distribu- 
tion facilities  serve  only  20  percent  of 
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the  approximately  50  million  irrigated 
acres  in  the  western  United  States,  the 
rest  being  privately  served. 
Thus,  the  Agency  concludes  that  the 
.  restriction  limiting  dalapon  applica- 
tion to  only  those  programs  of  the 
USDI  Bureau  of  Reclamation  should 
.  be  deleted.  Since  the  removal  of  this 
restriction  could  result  in  increased  ex- 
postire  to  dalapon  residues  than  there 
otherwise  might  have  been,'  the  regu- 
lation Is  being  reproposed  at  this  time. 
The  scientific  data  and  other  informa- 
tion used  to  support  the  proposed  reg- 
ulation are  included  in  this  document 
by  reference  to  the  previous  proposal 
of  July  8,  1977.  It  is  concluded  that 
the  pesticide  may  be  safely  used  in  the 
prescribed  maimer  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  973,  89  Stat. 
751:  7  UJS.C.  136(a)  et  seq.).  (A  related 
document  establishing  tolerances  for 
residues  of  dalapon  on  a  variety  of 
crops  and  crop  groupings  appears  else- 
where in  today's  Federal  Register.) 

It  is  also  noted  that  the  proposed 
regvQation  provided  for  the  use  of  da- 
lapon to  irrigation  canal  banks  as  well 
as  irrigation  ditch  banks.  In  order  to 
be  consistent  with  the  labeling,  it  is 
concluded  that  the  use  on  irrigation 
canal  banks  be  deleted  from  the  regu- 
lation. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
cide Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  by 
April  6.  1978,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  Three  copies  of  the 
comments  should  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  bear  a  notation 
indicating  both  the  subject  and  the  pe- 
tition/document control  nimiber. 
"PAP  3H5030/P10".  All  written  com- 
ments filed  in  response  to  this  notice 
of  proposed  rulemaking  will  be  avail- 
able for  public  inspection  in  the  office 
of  the  Federal  Register  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346(e)).) 

Dated:  February  28. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  P*art  193.  Subpart 
A,  be  amended  by  adding  the  new 
§  193.105  as  follows: 

§  193.105    Dalapon. 

A  tolerance  of  0.2  part  per  million  is 
established  for  residues  of  the  herbi- 
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cide  dalapon  ( 2.2-dichloropropionic 
acid)  In  potable  water  when  present 
therein  as  a  resuit  of  the  application 
of  dalapon  sodium-macrnesium  salt 
mixtures  to  irrigation  ditch  banks  in 
the  western  United  States. 

IFR  Doc.  78-5676  Piled  3-6-78;  8:45  am] 

[4110-03] 

[21  Cn  PoH  820] 

[Docket  No.  75N-0140] 

CURRENT  GOOD  MANUFACTURING 
PRACTICES  FOR  MEDICAL  DEVICES 

Availability  of  th«  Second  Draft  Finol 
Rogvlation;  Mooting* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  meetings  on  draft 
regulations. 


SUMMARY:  This  notice  announces 
the  availability  of  the  second  draft 
final  good  manufacturing  practice  reg- 
ulation for  medical  devices.  This 
notice  also  announces  12  meetings  to 
explain  the  draft  final  regulation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  McDonnell,  Bureau  of 
Medical  Devices  (HFK-130),  Pood 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 8757  Georgia  Avenue.  Silver 
Spring.  Md.  20910.  301-427-8120. 

SUPPLEMENTARY  INFORMATION: 

Since  December  1.  1973.  the  Pood  and 
Drug  Administration  (FDA)  has  been 
involved  in  the  development  of  regula- 
tions concerning  good  manufacturing 
practices  (GMP  s)  for  medical  devices. 


A  proposed  device  GMP  regulation 
was  published  in  the  Federal  Register 
of  March  1.  1977  (42  FR  11998).  A 
notice  of  availability  of  a  draft  final 
GMP  regulation  was  published  in  the 
Federal  Register  of  October  25.  1977 
(42  FR  56348).  This  first  draft  final 
regulation  was  reviewed  at  a  meeting 
of  FTDA's  Device  GMP  Advisory  Com- 
mittee, held  on  October  27-28,  1977.  A 
notice  of  this  meeting  was  published 
in  the  Federal  Register  of  September 
13.  1977  (42  FR  45955). 

After  this  meeting,  FDA  prepared  a 
second  draft  final  regulation.  FDA  and 
the  American  Society  for  Quality  Con- 
trol (ASQC)  are  holding  12  two-day 
meetings  across  the  country  to  explain 
this  draft  final  regulation  to  manufac- 
turers. Speakers  will  be  drawn  from 
FDA  headquarters  and  field  offices 
and  the  membership  of  ASQC.  The 
dates  and  locations  of  the  meetings 
are  as  follows: 


Datr  (1978) 


City 


Silf 


Procnun  chairman 


Mar  «.  1 Seattle Washinition  Plaza.  Fifth  Avr  at  Westlake. 

206  624  7400 
Mar  9.  10 Denver , , Airoon  H'.licn  Inn.  1  70  at  North  Peori«  St. 

cxil.  303  373  5730 
Mar.  13.  14 AtlanU Peachlree  Plaza.  Prarhtree  at  Cain.  404  659- 

1400 
Mar   18.17 MInneapoli.'! Curti.>!  Hnirl.  10th  St  and  4th  Ave  South. 

912  340  5300. 
Mar  20.  21 Chicago Sheraton  O  Hare.  6810  North  Mannheim 

Rd  ,  312  297   1234 
Mar   22.  23 Kansas  City Granada  Roy\ie.  220  West  43d  SI  ,  816  756- 

1720. 
Apr  3,  4 Los  Angeles Ambassadcr  Hotel.  3400  WlUhire  Bhd  .  213 

387  7011 
Apr  6.7... San  Franc i.^co. Hyatt  Regi  ncy.  Elmbarcadero.  5 

Embarcad<  ro  C»nter.  415  788-1234 
Apr   17.  18 Dallas Holiday  Inn  North.  Highway  114  and  E.sters 

Rd    214  255  7147 
Apr   19.  20 Philadelphia  Holiday  Inn.  Center  City    1800  Market  St  . 

215  561  7500 
Apr  24.  25 New  York Americana  of  New  York.  801  7lh  Ave..  212- 

581   lOOO 
Apr  26.27 Boston Copley  Piaza.  Copley  Square.  617  267-5300... 


Ralph  Anderson.  Physlo-Control.  206-833  1181.  exl.  305. 

Bruce  Murray.  Valleylab.  303  449  2340.  exl.  511. 

Joseph  Silbereis.  McDonough  Power  Equipment.  404-957-9141. 

Hartley  Erickson.  Scarle  Diagnostics.  312-635  3146. 

Jim  Sayre.  Abbott  Laboratories.  312-688-7718. 

James  GiUingham.  Marion  Laboratory;'816-781-3500. 

Sanford  Hoffman,  Shiley  Scientific.  714-979-0503. 

Dorothy  Biggs.  Cutter  Laboratories.  415-841-0123. 

Suzanne  Teboy.  Precept.  Inc..  817-283-6641. 

Harvey  Schock,  Product  Assurance  Consultant.  609-428-6170 

Marvin  Rosenbaum.  Photovoll  Corp.,  213-0S9-29OO. 

Phillip  Spergel.  Instrumentation  Laboratory.  617-861-0710. 


Copies  of  the  second  draft  final  reg- 
ulation will  be  available  at  these  meet- 
ings. In  addition,  the  document  is  cn 
display  in  the  office  of  the  Hearing 
Cleric,  Food  and  Drug  Administration, 
Room  4-65.  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857.  and  may  be  seen  from 
9  a.m.  to  4  p.m..  Monday  through 
Friday. 

The  draft  regulation  is  still  being  re- 
viewed within  FDA.  The  draft  regula- 
tion regulation  is  being  made  available 
solely  to  enable  meaningful  discussion, 
at  the  FDA-ASQC  meetings,  of  future 
FDA  requirements. 

bated:  March  1.  1978. 

Sherwim  Gardner. 
Acting  Commissioner 
of  Food  and  Drugs. 

(FR  Doc.  78-5834  Piled  3  3-78:  9:58  am] 


[4810-28] 

DEPARTMENT  OF  TREASURY 

Office  of  Rovonuo  Sharing 

[31  CFR  Port  51] 

EMPLOYEE  SELECTION  PROCEDURES 

Proposed  Amondmonts 

February  24.  1978. 
AGENCY:  Office  of  Revenue  Sharing. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Department  of  the 
Treasury  proposes  to  adopt  the  Uni- 
form Guidelines  on  Employee  Selec- 
tion Procedures,  when  such  guidelines 
are  adopted  by  the  Equal  Employment 


Opportunity  Commission,  the  Civil 
Service  Commission,  the  Department 
of  Ju.stice  and  the  Department  of 
Labor.  Those  four  agencies  have  pub- 
lished a  draft  of  such  guidelines  for 
comment  (42  FR  65542.  Dec.  30,  1977). 
The  proposed  language  adopting  such 
guidelines  will  replace  31  CFR 
51.53(b).  The  Uniform  Guidelines 
when  finalized  will  be  published  as  an 
appendix  to  31  CFR  Part  51.' 

DATES:  Written  c(»unentfi  should  be 
received  by  April  6. 1978. 

ADDRESSES:  Written  comments  on 
the  question  of  whether  the  Office  of 
Revenue  Sharing  should  adopt  the 
Uniform  Guidelines  or  the  manner  in 
which  it  should  do  so  should  be  ad- 


■  Proposed  Uniform  Guidelines  filed  as  a 
tMLTt  of  original  document. 
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dressed  to:  Office  of  Revenue  Sharing, 
Department  of  the  Treasury.  Wash- 
ington. D.C.  20226.  Written  comments 
on  the  suDstance  of  the  Uniform 
Guidelines  should  be  addressed  to  Ex- 
ecutive Secretariat.  Equal  Employ- 
ment Opportunity  Commission.  2401  E 
Street  NW..  Washington.  D.C.  20506. 
"Uniform  Guidelines  on  Employee  Se- 
lection Procedures"  should  appear  at 
the  lower  left  hand  comer  of  the  enve- 
lope. Comments  so  addressed  will  be 
shared  with  the  Office  of  Revenue 
Sharing. 

SUPPLEMEKTARY  INFORMATION: 
The  Department  of  the  Treasury 
agrees  with  ^he  position  of  the  Equal 
Employment  Opportunity  Commis- 
sion, the  Civil  Service  Commission,  the 
Department  of  Justice  and  the  De- 
partment of  Labor  that  the  Federal 
government  should  speak  with  one 
voice  on  the  important  subject  of 
equal  employment  opportunity.  See  42 
FR  65542  (Dec.  30.  1977).  For  that 
reason,  the  Treasury  Department  In- 
tends to  amend  its  existing  regulations 
to  adopt  the  uniform  guidelines  on 
employee  selection  procedures  at  the 
same  time  they  are  adopted  by  the 
other  agendas. 

Pursuant  to  the  authority  contained 
in  the  State  and  Local  Fiscal  Assis- 
tance Act  of  1972  (TlUe  I  of  Pub.  L. 
02-512)  as  amended  by  the  State  and 
Local  Fiscal  Assistance  Amendment  of 
1976  (Pub.  L.  94-488)  31  U.S.C.  1221,  et 
seq.)  and  5  U£.C.  301.  notice  is  hereby 
given  that  the  Department  of  the 
Treasury  proposes  to  amend  31  CFR 
51.53  by  striking  paragraph  (b)  and 
substituting  therefore  the  following  as 
set  forth  below. 


l^EitNADiifs  DsmriHG, 

Director,  Office  of 
I  Revenue  Sharijig. 

Approved: 

Roger  C.  Altmak, 
Assistant  Secretary. 
March  1. 1978. 

S  51.53    Emptoymeiit  diacrimination. 

•  •  •  •  • 

(b)  The  Equal  Employment  Oppor- 
tunity Commission,  the  Civil  Service 
Commission,  the  Department  of  Jus- 
tice and  the  Department  of  Labor  in 
carrying  out  their  responsibilities  in 
ensuring  compliance  with  Federal 
equal  employment  opportunity  law 
have  promulgated  Uniform  Guidelines 
on  Employee  Selection  Procedures  to 
assist  in  establishing  and  maintaining 
equal  employinent  opportunities.  29 
CFR  Part  160r7:  990-1  (Book  3)  of  the 
Federal  Personnel  Manual;  28  CFR 
50.14.  and  41  CFR  60.3.  The  Uniform 
Guidelines  on  Employee  Selection  pro- 
cedures appear  as  appendix  A  to  this 
part.  Among  other  things,  these  guide- 
lines recognize  the  unlawfulness  of  the 
use  of  any  employee  selection  proce- 
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dures  (including  testa  and  mlnimnni 
education  levels)  which  disqualify  a 
disporportionate  number  of  persons 
on  grounds  of  race,  color,  religion,  sex 
or  national  origin  and  which  have  not 
been  properly  validated  or  otherwise 
Justified  in  accordance  with  Federal 
law.  Recipient  governments  may  not 
use  a  selection  procedure  in  a  manner 
which  is  inconsistent  with  the  Uni- 
form Guidelines  on  Employee  Selec- 
tion Procedure. 

CFR  Doc.  78-5883  PUed  3-6-78;  8:45  am] 


[4310-70] 

DEPARTMENT  OF  THE  INTERIOR 

Notional  Park  Servico 


[36  CFR  Part  7] 

YEUOWSTONE  NATIONAL  PARK, 
WYOMING,  MONTANA,  IDAHO 

Fishing  Regulations 

AGENCY:  National  Park  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  regulations 
set  forth  below  are  a  partial  revision 
of  existing  regulations  promulgated  to 
control  sport  fishing  within  Yellow- 
stone National  Park.  Controls  are  nec- 
essary to  protect  native  fish  species,  to 
provide  for  sport  fishing  with  ade- 
quate replenishment  of  fish  popula- 
tions through  natural  reproduction, 
and  to  minimize  conflicts  of  the  fish- 
ing activity  with  other  park  resources. 
Research  findings  and  field  experience 
Indicate  the  need  for  further  protec- 
tion of  native  species,  for  correction  of 
difficult  law  enforcement  situations. 
and  for  reduction  of  confrontations 
between  fishermen  and  the  threatened 
grizzly  bear. 

DATES:  Written  comments,  sugges- 
tions, or  objections  regarding  this  pro- 
posal will  be  accepted  untU  April  6. 
1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Superintendent.  YeUow- 
stone  National  Park.  P.O.  Box  168. 
Yellowstone  National  Park,  Wyo. 
82190. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edmund  J.  Bucknall.  Resources 
BCanagement  Specialist,  Yellowstone 
National  Park.  Wyo.  82190.  207-344- 
7381. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  is  to 
reset  the  opening  date  on  Yellowstone 
Lake  tributaries  from  August  1  to  July 
15;  to  establish  a  catch  limit  on  these 
waters  of  two  fish,  under  13  inches  in 
length;  to  extend  the  closure  on  the 
Yellowstone   River   from   the   Upper 
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FaUs  upstream  to  the  Crhlttenden 
Bridge  to  protect  a  domestic  water 
intake;  to  establish  catch-and-release 
restrictions  on  the  entire  Pelican 
Oeek  Drainage,  the  entire  Slough 
Oeek  Drainage  and  on  Pocket. 
Sylvan,  and  Cascade  Lakes;  to  extend 
the  five  fish  limit  to  the  entire  Gard- 
ner River  Drainage:  and  to  prevent  re- 
moval of  the  heads  and  tails  of  fish 
taken  on  waters  with  maximum  length 
limits. 

The  13  inch  maximum  length  pro- 
tects larger,  more  productive  spawners 
while  permitting  some  fish  to  be 
taken.  Resetting  the  opening  date  to 
July  15  reduces  confusion  with  other 
opening  dates  in  this  drainage  and  re- 
lieves early  season  pressure  on  this 
drainage  outside  the  park. 

CXitthroat  runs  on  Pelican  Creek 
have  been  reduced  by  heavy  fishing 
pressure  over  the  years.  Catch-and-re-  - 
lease  restrictions  protect  native  cut- 
throat populations  jeopardized  by 
heavy  fishing-  In  addition,  the  catch- 
and-release  program  may  be  beneficial 
to  the  grizzly  bear  by  reducing  public 
use  thus  protecting  this  species  from 
undue  harassment  and  lessening  the 
chance  of  human  injury. 

(Sec.  3  of  the  Act  of  August  25.  1916  (3» 
Stat.  535,  as  amended:  16  U5.C.  3);  the  Act 
of  May  7,  1894  (Stat.  73,  as  amended;  16 
U.S.C.  26);  245  DM  1  (42  FR  12931),  as 
amended;  and  National  Park  Service  Order 
No.  77  (38  FR  7478)  as  amended.) 

Ikpact  Ahaltsis:  The  National  Park  Ser- 
vice has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OliCB  Circular  A-107.  An  Environmental 
Statement  for  the  Master  Plan  for  Yellow- 
stone National  Park  has  been  prepared  by 
the  National  Park  Service  which  discusses, 
among  other  things,  the  Impacts  of  control- 
ling the  fishing  within  the  park.  This  sUte- 
ment  is  available  for  review  at  the  address 
given  above,  or  interested  parties  may  re- 
quest copies  of  it  from  the  Superintendent. 

Dakiel  J,  ToBW.  Jr., 
Associate  Director, 
National  Park  Service. 
February  24, 1978. 
In  consideration  of  the  foregoing,  it 
is  proposed  that  paragraph  (e)  of  {7.13 
of  Title  36.  Code  of  Federal  Regula- 
tions, be  amended  as  follows: 

§7.13    Yellowstone  National  Park. 


(e)  Fishing  •  •  • 

(2)  Open  fishing  season,  (i)  All  rivers 
and  creeks  in  the  Yellowstone  River 
drainage  above  the  Upper  Falls  at 
Canyon,  except  as  otherwise  provided 
in  paragraph  (eK3)  of  this  section,  are 
open  to  fishing  from  5  a.in.  on  July  15 
to  10  p.m.  on  October  31.  Rivers  and 
creeks  include  those  portions  of  Yel- 
lowstone Lake  within  100  yards  of  the 
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river  or  creek   inlet,   as  m&rlEed   by 
buoys. 


(3)  Closed  toaten.  •  •  • 


(iv)  The  Yellowstone  River  from  the 
Chittenden  Bridge  doviiistream  to  a 
point  directly  below  the  overlook 
known  as  Inspiration  Point. 


(X)  Pishing  is  prohibited  from  the 
shores  of  Yellowstone  Lake  within  100 
yards  of  the  mouth  of  any  stream  that 
is  closed  to  fishing. 


(5)  Catch  and  release  waters.  •  •  • 


(ill)  Slough  Creek  and  all  its  tribu- 
taries including  McBride  Lake. 


(vli)  Pelican  Creek  and  all  its  tribu- 
taries, 
(vlii)  Pocket  Lake, 
(ix)  Sylvan  Lake. 
(X)  Cascade  Lake. 
(6)  Daily  limits  by  waters.  •  *  * 


(ill)  Yellowstone  Lake  and  all  its  tri- 
butaries (except  as  provided  in  subpar- 
agraph (3)  of  this  paragraph)  includ- 
ing the  upper  Yellowstone  River  and 
Riddle  Lake:  Two  fish,  iwder  13 
inches.  Removal  of  the  heads  or  tails 
of  any  fish  caught  in  the  park  waters 
with  a  maximum  length  limit  is  pro- 
hibited until  the  angler  is  off  the  lake 
or  stream  and  has  returned  to  his 
auto,  camp  or  the  established  fish 
cleaning  station  at  Bridge  Bay. 

(iv)  The  entire  Gardner  River  Drain- 
age and  Blacktail  Deer  Oeek  Drain- 
age including  Blacktail  Ponds:  Pive 
fish  any  size,  of  which  at  least  three 
must  be  brook  trout. 


[FR  Doc  78-5MS  PUed  3-6-78:  8:45  am] 

[•320-01] 

VETEtANS  ADMINISTRATION 

[38CFIIPort21] 

EDUCATION  BENEFITS 

M«dical-D«fitol  Courses 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  rules. 

SUMMARY:  The  clinical  portion  of  a 
medical  or  dental  technician  course 


may  only  be  approved  as  institutional 
training  if  substantial  professional 
training  is  included.  The  existing  pro- 
visions do  not  make  clear  that  the 
type  of  program  with  which  the  provi- 
sions are  concerned  does  not  include 
courses  primarily  in  the  secretarial, 
clerical  or  receptionist  area.  The 
change  is  intended  to  bar  status  for 
courses  primarily  directed  to  clerical, 
administrative,  secretarial,  or  recep- 
tionist duties.  Also  the  n^e  pertaining 
to  programs  for  full-time  physicians' 
or  dentists'  assistants  is  restricted  to 
those  offered  by  the  Veterans  Admin- 
istration and  dentists'  assistants  are 
renamed  expanded-function  dental 
auxiliaries  in  keeping  with  the  new 
terminology.  The  existing  provisions 
erroneously  implied  that  the  regula- 
tion applied  to  such  programs  when 
offered  by  organizations  other  than 
the  Veterans  Administration. 

DATES:  Comments  must  be  received 
on  or  before  April  6.  1978.  It  is  pro- 
posed to  make  these  amendments  ef- 
fective date  of  final  approvaL 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420.  Comments  will  be  avail- 
able for  inspection  at  the  address 
shown  above  during  normal  business 
hours  until  April  17,  1978. 

FOR  FURTHER  INFORMA'HON 
CONTACT. 

June  C.  Schaeffer.  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
tion, 810  Vermont  Avenue  NW., 
Washington.  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTARY  INPORMA-HON: 
The  Administrator  of  Veterans  Affairs 
proposes  regulatory  changes  to  Part 
21  of  Title  38,  Code  of  Federal  Regula- 
tions, relating  to  approval  and  mea- 
surement of  courses  in  the  medical 
and  dental  technical  fields. 

Section  21.4265(c)  provides  guide- 
lines for  the  approval  and  assessment 
of  certain  medical  and  dental  techni- 
cian training  courses.  The  proposed 
rule  makes  the  requirement  that  the 
course  consist  substantially  of  profes- 
sional type  training,  i.e.,  in  medical 
and  dental  technology  rather  than  in 
office  management  areas. 

Sections  21.4265(d)  and  21.4275(d) 
are  amended  to  accord  with  the  provi- 
sions of  section  4114,  Title  38,  United 
States  Code,  as  to  training  in  the 
medical-dental  field  offered  in  Veter- 
ans Administration  facilities  or  in  fa- 
cilities under  contract  to  the  Veterans 
Administration  for  the  purposes  of 
training  veterans. 

Subsection  (e)  was  added  to  the  pro- 
visions of  section  4114.  Title  38.  United 


States  Code,  to  grant  to  the  Adminis- 
trator the  right  to  prescribe  a  program 
of  training  for  such  persons  and  to  de- 
termine the  manner  of  measurement 
of  full-time  training  for  pajrment  pur- 
poses under  chapter  34.  Title  38. 
United  States  Code.  When  the  provi- 
.sions  of  H  21.4266(d)  and  21.4275(d) 
were  added  to  the  regulati<xis.  the  lan- 
guage uaed  was  not  sufficiently  specif- 
ic to  indicate  that  the  program  had  to 
be  one  directly  under  Veterans  Admin- 
istration auspices  and  the  proposed 
rules  will  make  clear  that  programs  of- 
fered under  the  auspices  of  other  enti- 
ties must  meet  the  requirements  of 
different  rules,  such  as  S  21.4265  (c)  or 
<f). 

AOOmOIf AL  COMMEIfT  IHTOKMATIOH 

Interested  persons  are  invited  to 
submit  vrritten  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271  A).  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington, 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
specti<m  at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays),  untU  April  17,  1978.  Any 
person  visiting  central  office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  central 
office  Veterans  Services  Unit  in  room 
132.  Such  vteiton  to  any  VA  field  sta- 
tion will  be  Informed  that  the  records 
are  avaflable  for  inspectitm  only  in 
central  office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  February  28, 1978. 

By  direction  of  the  Administrator. 

Runjs  H.  Wilson. 
Deputy  Administrator. 

1.  In  §21.4265,  paragraphs  (cKl)  and 
(d)  are  revised  to  read  as  follows: 

{21.4265  Practiral  training  approved  as 
institutional  training  or  on-Jok  train- 
ing. 


(c)  Medical  and  dental  speci€Uty 
courses.  (1)  Required  clinical  training 
included  in  a  school  course  given  in  an 
affiliated  hospital,  clinic,  laboratory, 
or  medical  center  as  a  part  of  a  medi- 
cal or  dental  specialty  course  whether 
accredited  or  nonaccredlted  offered  by 
a  school  such  as  X-ray  technician, 
medical  technician,  medical  records 
administrator,  physical  therapist,  or 
dental  technician  shall  be  assessed  as 
institutional  training  provided: 

(1)  The  student  remains  enrolled  in 
the  course  during  the  clinical  period; 

(U)  The  clinical  training  to; 

(a)  An  integral  part  of  the  oourae; 

(b)  A  prereQuislte  to  the  suooeasful 
completion  of  the  course;  and 

(c)  Under  the  direction  and  supervi- 
sion of  the  school;  and 
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(ill)  The  Course  indudes  substantial 
int>fesslonaI  training  and  does  not  con- 
sist of  training  primarily  directed  to 
dertcal.  administrative,  secretarial,  or 
receptiooist  duties. 


(d)  MeditxU  and  dental  assistants 
coursed  for  fhe  Veterans  Administra- 
tion. A  course  iM-escribed  by  the  Ad- 
ministrator for  full-time  physidans' 
assistants  or  for  fUU-tlme  expanded- 
function  dental  auxiliaries  (formerly 
referred  to  as  dentists'  assistants)  may 
be  approved  as  instttutlonal  training, 
If  the  course  is  conducted  at  Veterans 
Administration  facUfties  or  in  facilities 
operated  by  hospitals,  medical  schools, 
or  medical  installatloDS  pursuant  to  a 
contract  with  the  Veterans  Adminis- 
tration. (38  U.S.a  4114(e).) 


a.  In  $21.4875.  paragn4>b  (d)  la  re- 
vised to  read  as  f  oUowa: 

S2L4275    FractiiaU  trahiing 


(d)  Medical  and  dental  assistants 
courses  Jor  Oie  Veterans  Administra- 
tion. Programs  approved  hi  accor- 
dance with  the  provisions  of 
$21.4a65<d)  wfD  be  measured  on  a 
c)ock-hour  basis  as  appropriate  in  ac- 
cordance with  {21.4270.  however,  the 
program  wiD  be  regarded  as  full-time 
fafMtltutkmal  training:  Providtd,  The 
•oubinsd  total  of  the  daasrooia  and 
•tbcr  fonaal  hMfiiicttaii  portkni  of 
tlM  procnuK  aad  tte  om-joto-tniMiMim 
portioa  of  ttas  pngnm  roquifss  M  or 
More  eloek  iMwn  of  aUmmdaatt 
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ENVWONMENTAi  PROTECTION 
I  AGBICY 

[40  CFR  Port  180] 

IPRL  MS-a;  PP  3E1385/F71I 

TOiERANCES  AND  EXEMPTIONS 
FROM  TOLCRANCES  FOR  PESTICIDE 
CHEMICAIi  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Proposorf  Toloroncos  for  tlio  Pottiddo 
OKiIcoI  Dolopon 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Envinmmental  Protecti<m 
Agency  (EPA). 

ACTTION:  Prctxised  rule. 

SUMMARY:  This  notfce  icproposcB 
that  tolerances  lie  established  for  rest- 


PROrOSED  RULES 

dues  of  the  herbicide  dalapon  on  a  va- 
riety of  crops  and  crop  groupings.  The 
proposal  was  submitted  by  the  U.S. 
Department  of  the  Interior.  This 
amendment  to  the  regulations  would 
permit  the  safe  use  of  dalapon  on  irri- 
gation ditch  banks  in  the  western 
United  States. 

DATE:  Comments  must  be  received  by 
April  6, 1978. 

ADDRESS  COICMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA.  room  401,  East  Tower, 
401  M  Street  SW.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Oltchlow,  Registration 
Division  (WH-667).  Office  of  Pesti- 
cide Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INPORMA-nON: 
On  July  8,  1977,  a  notice  of  proposed 
rulemaking  was  published  (42  FR 
3S173)  announcing  that  the  U.S.  De- 
partment  of  the  Interior  (USDI), 
Bureau  of  Reclamation.  Washington. 
D.C.  20240,  had  submitted  a  pesticide 
petition  (PP  3E1385)  to  the  EPA.  This 
petition  requested  that  the  Adminis- 
trator propose  that  40  CFR  180.150  be 
amended  by  the  establishment  of  to- 
lerances for  residues  of  the  herbicide 
dalapon  (2,2-dichloropropionic  acid) 
resulting  from  application  of  dalapon 
sodHum-magne^uim  salt  mixtures  to  ir- 
rigation ditch  banks  in  the  western 
Unltod  States  in  ];Ht>gram8  of  the 
U6DI  Bursaa  of  RedaauiUon  in  or  on 
the  raw  agrisuUural  •oaaaaodttisa  and 
eoaamodity  groups  fhuuesd.  forage 
grasses,  forage  legumes,  and  wheat  at 
2  parts  per  million  (ppm);  cucurbits, 
grain  crops  (except  wheat),  leafy  vege- 
tables, and  seed  and  pod  vegetables  at 
0.5  K>m:  and  avocados,  citrus  fruits, 
cottonseed,  fruiting  vegetables,  hops, 
nuts,  pome  fruits,  root  crop  vegetables, 
small  fruits,  and  stone  fruits  at  0.2 
ppm. 

No  requests  for  referral  to  an  advis- 
ory committee  were  received  in  re- 
spMise  to  this  notice  of  proposed  rule- 
making. One  comment  was  received 
from  the  USDI  Bureau  of  Reclama- 
tion, objecting  to  the  unnecessary  re- 
stricUveness  of  the  proposed  regula- 
tion. Under  the  regulation  as  pro- 
posed, dalapon  could  not  be  used  on  Ir- 
rigaticm  ditch  banks  of  irrigation  pro- 
jects or  systems  having  no  connection 
with  the  Bureau  of  Reclamation's  pro- 
jects. However,  the  Bureau's  water 
conveyance  and  distribution  facilities 
serve  only  20  percent  of  the  approxi- 
mately 50  million  irrigated  acres  in  the 
western  United  States,  the  rest  being 
privately  served. 

Thus,  the  Agency  concludes  that  the 
restriction  limiting  dalapon  applica- 
tion to  only  those  programs  of  the 
USDI  Bureau  of  Reclamation  should 
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be  deleted.  Since  the  removal  of  this 
restriction  could  result  In  increased  ex- 
posure to  dalapon  residues  than  there 
otherwise  might  have  been,  the  regu- 
lation is  being  reproposed  at  this  time. 
It  has  been  concluded  that  the  repro- 
posed tolerance  will  protect  the  public 
health.  The  scientific  daU  and  other 
information  used  to  support  the  pro- 
posed regulation  are  included  in  this 
docimient  by  reference  to  the  previous 
proposal  of  July  8,  1977.  (A  related 
document  establishing  a  food  additive 
regulation  for  residues  of  dalapon  in 
potable  water  appears  ^sewhere  in 
today's  Federal  Rbgister.) 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  F^eder- 
al  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  by 
April  6,  1978,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  Invited  to 
submit  written  conunents  on  the  pro- 
posed regulation.  Three  copies  of  the 
comments  shottld  be  submitted  to  fa- 
cilitate the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  bear  a  notation 
Indicating  both  the  subject  and  the  pe- 
tition/dociunent  control  number,  "PP 
3E1385/P71".  All  written  comments 
filed  in  reqxuise  to  this  notice  of  pro- 
posed rulemaking  will  be  available  for 
public  Inspection  in  the  office  of  the 
Federal  Register  from  8:30  a.BL  to  4 
pja.  Monday  through  Friday. 

(SecMn  408(0  U  the  Fedatal  T—4.  Dna. 
and  C^osawUc  Act  (21  U.8jC.  MaaX*)).) 

Dated:  February  28. 1978. 

Douglas  D.  CAiarr. 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  Section  180.150  be  revised  (1)  by 
designating  the  existing  tolerances  as 
paragraph  (a),  (2)  by  deleting  the  neg- 
ligible residue  designation  ("N"),  (3) 
by  establishing  the  new  paragraph  (b) 
containing  tolerances  for  residues  of 
dalapon  resulting  from  application  of 
delapon  sodium-magnesiiun  salt  mix- 
tures to  Irrigation  ditch  banks  in  the 
western  United  States,  and  (4)  by  edi- 
torially restructuring  paragraph  (a) 
into  a  tabular  alphabetized  listing,  to 
read  as  follows: 

{ 180.150    Dalapon;  tolerances  for  reaiducs. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide  dalapon  (2,2- 
dichloropropionic  acid)  resulting  from 
application  of  dalapon  sodium  salt  or 
sodium-magnesium  salt  mixtures  in  or 
on  the  following  raw  agricultural  com- 
modities: 

fmrti  per 
Commoditu:  miOiam 

Almonds 10.0 

Almowk.  baSi B0.0 
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Commodity: 
Apple*.. 

AprlcaU 

Aaparmcua.. 


Banmnaa.. 


BVmDP • 


Bean*,  atraw 

B«eta,  tufmr  (roots) . 
BeeU,  lucar  (topc)„ 
Cattle,  mbyp.. 
Cattle,  meat. 

Coffee  beana 

Corn.  ear.  dried  (K-t-C) 

Com.  fodder 

Com.  forace — — .^^^^™^..„ 

Com.  freah  (Includlns  iweet  K-t-CWHR) . 
Com.  grain 


Cottooaeed.. 
Cranberrlea.. 

E(gs 

Flaxaeed. 


Ooats,  mbyp  „._« 

Ooats.  meat 

Grapefruit 

Orapea. 
Onmrt,  pasture.. 


Oraoes.  range.. 
Hoc>,mb7p.. 
Hofi,  meat ... 

Lemons 

Ltanea 


Maradamia  nuts... 
Milk 


Parts  per 
miUio* 
tJt 
l.« 
30.« 
6.9 
l.« 
l.» 
S.* 

».o 
o.a 
o.s 

2.0 
10.0 

».• 
s.o 
».o 

lO.t 

ss.o 
>.• 

o.s 

TS.O 
9.2 

o.a 

5.0 
1.0 

10.0 
10.0 

o.a 
o.a 
».o 
t.o 

1.0 

0.1 

5.0 

15.0 

3.0 

15.0 

15.0 

15.0 

15.0 

0.1 

a.o 

1.0 

10.0 

3.0 

0.0 

o.a 
o.a 

1.0 
5.0 
1.0 
1.0 
0.1 
5.0 
5.0 

(b)  Tolerances  are  established  for  re- 
sidues of  dalapon  (2,2-dichloropro- 
pionic  acid)  resulting  from  application 
of  dalapon  sodium-magnesium  salt 
mixtures  to  irrigation  ditch  banks  in 
the  western  United  States  in  or  on  the 
following  raw  agricultural  conunod- 
ities.  Where  tolerances  are  established 
at  higher  levels  from  other  uses  of 
dalapon  on  the  subject  crops,  the 
higher  tolerance  applies  also  to  resi- 
dues from  the  irrigation  ditch  bank 
use. 


Orangea. 

Peachea 

Pean 

Peas,  shelled 

Peas,  unshelled 

Peas,  vine,  with  pod 

Peas,  Tine,  without  pod  ..„ 
Pecans — 


PIneapplea — 
Plums 


Potatoes.... « ....... 

Poultry,  (excluding  kidney).. 

Poultry,  kidney 

Sheep,  mbyp.. 

Sheep,  meat 

Sorghum.. 


Sorghum,  forage. 
Soybeana. 


Soybean*,  straw . 
Sugarcane^ 
Tangerinea. 
Walnuts 


Commodity.' 

Avocadoa _ 

Citrus  fruiU 

Cottonseed 

Cucurbits 

Flaxaeed 

Fruits,  pome  ..„ 
Fruits,  small . 


Fruits,  stone . 

Orain  crop*  (exc  wheat). 

Orasses,  forage 

Hopa. 


Legumca.  forage. 
NuU 


Vegetablea.  fruiting.. 
Vegetablea.  leafy.. 

Vegetablea.  root  crop 

Vegetablea.  seed  and  pod... 
Wheat 


ParUper 

mittion 

O.a 
o.a 
O.a 

0.5 

a.o 
o.a 

0.3 

o.a 

0.5 
3.0 

0.3 
3.0 
0.3 
0.3 
0.5 
0.3 
0.5 
3.0 


[FR  Doc.  7a-5977  FUed  »-6-78:  8:45  am] 


[1505-01] 

[40  CFt  Part  413] 

[FRL  853-5] 

ELECTROPLATING  POINT  SOURCE 
CATEGORY 

Pr«tr*otni«nt  Stondordt  for  Existing 
Seurc«« 

Correction 

In  FR  Doc.  78-3843.  appearing  at 
page  6560  in  the  issue  of  Tuesday. 
February  14,  1978,  the  fourth  entry  in 
the  middle  and  right  hand  columns  of 
the  table  in  column  two  on  page  6570 
should  read,  "1.0"  and  "0.5"  respec- 
tively. 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

F*d«ral  Railroad  Administration 

[49  CFR  Chapter  II] 

[Docket  No.  RSOC-2:  Notice  11 

STROBE  UGHTS  ON  LOCOMOTIVES 

Advanco  Notico  of  Propotod 
Rulomoking 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM). 

SUMMARY:  In  an  effort  to  reduce  the 
number  of  grade  crossing  accidents  oc- 
curring throughout  the  nation,  the 
FRA  is  considermg  development  of 
proposed  safety  regulations  to  require 
locomotives  to  be  equipped  with  light- 
ed devices  that  are  more  effective  than 
the  standard  headlights  now  in  use  in 
alerting  motorists  that  a  train  is  ap- 
proaching a  grade  crossing.  FRA  solic- 
its public  comment  to  assist  it  in  as- 
sessing the  merits  of  this  approach  to 
reducing  the  number  of  grade  crossing 
accidents. 

DATES:  Written  comments  must  be 
received  by  May  1,  1978.  Comments  re- 
ceived after  that  date  will  be  consid- 
ered to  the  extent  practicable. 

ADDRESSES:  (1)  Submission  of  writ- 
ten comments.  Written  comments 
should  identify  the  docket  number 
and  notice  number  and  be  submitted 
In  triplicate  to  the  docket  clerk.  Office 
of  Chief  Counsel.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  D.C.  20590.  (2)  Ex- 
amination of  written  comments.  All 


written  comments  received  will  be 
available  for  examination,  both  before 
and  after  the  closing  date  for  written 
conunents,  during  regular  business 
hours  in  Room  5101.  Nassif  Building, 
400  Seventh  Street  SW..  Washington. 
D.C.  20590. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Principal  Program  Person:  John  A. 
McNally,  Office  of  Safety.  Federal 
ftallroad  Administration.  Washing- 
ton. D.C.  20590,  202-426-9178.  Prin- 
cipal Attorney:  Edward  F.  Conway. 
Jr..  Office  of  Chief  Counsel.  Federal 
Railroad  Administration.  Washing- 
ton. D.C.  20590.  202^26-8836. 

SUPPLEMENTAL  INFORMATION: 
BACKCBOUin) 

The  National  Grade  Crossing  Inven- 
tory Indicates  the  following  number  of 
crossings:  219,082  public:  142.338  pri- 
vate; and  3,601  pedestrian.  During  the 
10-year  period  1967  through  1976,  an 
annual  average  of  1,328  fatalities  and 
3,680  injuries  resulted  from  rail-high- 
way grade  crossing  accidents  involving 
collisions  between  rail  equipment  and 
motor  vehicles,  other  vehicles  or  ma- 
chines and  pedestrians.  In  1976.  the 
most  current  year  for  which  data  has 
been  finalized,  there  was  a  total  of 
12.114  crossing  accidents  of  all  tyi)e8 
resulting  in  1,168  fataUUes  and  4,887 
injuries.  Of  the  total  number  of  acci- 
dents. 11.700  involved  collisions  be- 
tween raU  equipment  and  motor  vehi- 
cles which  are  the  accidents  most  per- 
tinent to  this  proceeding.  The  11,700 
accidents  consisted  of  8.352  collisions 
where  a  train  struck  a  motor  vehicle 
(resulting  in  846  fatalities.  2.941  injur- 
ies) and  3.348  collisions  in  which  a 
motor  vehicle  ran  into  the  side  of  a 
train  (resulting  in  182  fatalities  and 
1.473  injuries).  Of  the  11,700  collisions. 
7.121  or  60.9  percent  occurred  in  day- 
light and  4,579  or  39.1  percent  took 
place  at  night.  A  breakdown  of  the 
tji>e8  of  protection  at  the  crossings 
where  these  accidents  occurred  indi- 
cates that  929  occurred  at  crossings 
protected  by  gates.  4.505  at  crossings 
protected  by  flashing  lights,  wigwags 
or  bells  and  6,266  at  crossings  protect- 
ed by  passive  warning  signs  only. 

The  FRA  presently  has  in  effect  a 
regulation  (49  CFR  230.231)  which  re- 
quires each  locomotive  used  in  road 
service  to  be  equipped  with  a  head- 
light "which  shall  afford  sufficient  il- 
lumination to  enable  a  ]?erson  in  the 
cab  of  such  locomotive  who  possesses 
the  usual  visual  capacity  required  of 
locomotive  enginemen.  to  see  in  a  clear 
atmosphere,  a  dark  object  as  large  as  a 
man  of  average  size  standing  erect  at  a 
distance  of  at  least  800  feet  ahead  and 
in  front  of  such  headlight;  and  such 
headlight  must  be  maintained  in  good 
condition."  In  the  case  of  locomotives 
used  in  yard  service,  the  distance  re- 
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qiilrement  Is  reduced  to  300  feet.  Addi- 
ticxMilly,  FRA  requires  that  each  loco- 
motive be  provided  with  a  "suitable 
whistle  or  its  equivalent"  (49  CFR 
230.234). 

The  Association  of  American  Rail- 
roads (AAR)  Standards  Code  of  Oper- 
ating Rules  is  the  foundation  for  the 
operating  rules  and  practices  of  most 
railroads,  including  rules  governing 
the  display  of  a  locomotive  headlight 
and  use  of  the  locomotive  bell  and 
whistle.  Using  the  AAR  Code  as  a 
guideline,  each  railroad  constructs,  in- 
terprets, applies,  and  expands  uipon 
the  Code  rules  as  it  sees  fit  according 
to  conditions  or  operating  practices 
prevailing  on  the  individual  railroad. 
Rule  17  of  the  AAR  Code  provides 
that:  "The  headlight  must  be  dis- 
played brightly  to  the  front  of  every 
train  by  day  and  by  night.  When  an 
engine  is  running  backward,  a  white 
light  must  be  displayed  by  night  on 
the  leading  end."  Rule  18  of  the  AAR 
Code  provides  that:  "Yard  engines  will 
display  the  headlight  to  the  front  and 
rear  by  night.  When  not  provided  with 
a  headlight  at  the  rear,  a  white  light 
must  be  displayed". 

A  number  of  railroads  have  equipped 
some  of  their  locomotives  with  light- 
ing devices  other  than  the  convention- 
al headlight.  These  devices  generally 
afford  greater  visual  conspicuity. 
Three  types  ftre  now  being  utilized  by 
a  number  of  railroads:  the  oscillating 
white  headlight,  the  oscillating  emer- 
gency red  headlight  and  the  revolving 
colored  dome  warning  light  mounted 
on  the  locomotive  roof.  The  oscillating 
white  headlight  is  utilized  to  provide 
an  increased  degree  of  visual  conspi- 
cuity over  and  above  that  of  a  station- 
ary white  headlight  for  vehicular  traf- 
fic at  grade  crossings;  it  supplements 
the  standard  fixed  beam  headlight 
which  is  burning  at  the  same  time. 
The  red  emergency  oscillating  light  is 
actuated  to  provide  maximum  conspi- 
cuity when  emergency  circumstances 
prevail.  The  revolving  colored  dome 
light  mounted  on  the  roof  of  a  locomo- 
tive provides  added  conspicuity  at  a 
maximum  height  calling  attention  to 
the  locomotive  movement  not  only  to 
the  front  and  rear,  but  also  to  the 
sides.  While  the  oscillating  headlight 
and  the  revolving  color  dome  light 
may  have  a  positive  effect  on  grade 
crossing  safety.  FRA  has  no  statistical 
data  available  to  substantiate  this. 
Each  railroad's  operating  rules  govern 
the  use  of  these  devices  as  well  as  loco- 
motive whistles,  horns  and  bells  as 
trains  approach  and  pass  over  public 
crossings. 

FRA  has  conducted  research  to  de- 
termine means  of  enhancing  the  visi- 
bility of  trains  at  grade  crossings.  Sev- 
eral types  of  devices  including  strobe 
lights  were  investigated.  This  research 
is  documented  in  the  following  re- 
ports: 


PROPOSED  RULES 

"The  Visfldlity  and  Audibility  of  Trains 
Approaching  Grade  Crosslnes."  J.  P.  Aure- 
lius  and  N.  Korobow,  aystem  Consultants, 
Inc.,  FRA-RP-Tl-J;  May  1971  CNTIS  No. 
FB-M2-S08).  "Pteld  EraluaOon  of  Locomo- 
thw  ConsfricuKy  Ughts,"  D.  B.  Devoe  and  C. 
N.  Abemethy.  Transportation  Systems 
Onit«>.  FRA-OIU>-75-54:  May  1976  (NTIS 
No.  PB-244-532).  "Guidelines  for  Enhance- 
ment of  Visual  Conspicuity  of  Trains  at 
Grade  Crossinss.'*  John  B.  Hopldns  and  A. 
T.  Newfen.  Transportation  Systems  Center. 
FRA-ORD-71:  May  1975  (NTIS  No.  PB-244- 
551). 

Copies  of  these  reports  may  be  ob- 
tined  from  the  National  Technical  In- 
formation Service,  Springfield,  Va. 
22161. 

The  research  up  to  this  point  had  in- 
cluded both  laboratory  and  field  test- 
ing, but  had  not  included  any  oi>er- 
atlonal  tests  of  strobe  lights.  For  this 
reason,  a  Joint  project  was  initiated  in 
fiscal  year  1977  with  Amtrak.  Santa 
Pe,  Chessie,  and  Boston  and  Maine 
Railroads  to  evaluate  the  effectiveness 
of  the  strobe  lights,  and  to  Identify 
and  remedy  any  operational  problems 
associated  with  their  operation.  This 
project  should  be  completed  in  fiscal 
year  1979. 

Members  of  Congress  have  also'ex- 
pressed  their  interest  in  the  use  of 
strobe  lights  to  improve  grade  crossing 
safety.  Congressman  Paul  Simon  has 
introduced  a  bill  on  this  subject  (H.R. 
8017).  If  enacted.  It  would  require  the 
Secretary  of  Transportation  to  issue 
regulations  that  would  require  the  lo- 
comotive of  all  freight,  passenger,  and 
commuter  trains  to  be  equipped  with 
strot>e  lights.  These  regulations  must 
also  require  that  the  strobe  lights  be 
operated  at  grade  crossings  and  at 
other  locations  where  the  Secretary 
finds  that  their  operation  is  required 
in  the  interest  of  safety. 

Public  Participatior  Requested 

The  purpose  of  this  advance  notice 
is  to  solicit  public  participation  and 
conunent  on  the  need  for  and  the  spe- 
cific requirements  of  regulations  that 
FRA  may  develop  governing  the  appli- 
cation and  operation  of  lighted  devices 
on  locomotives  to  warn  the  public  of 
trains  approaching  grade  crossings. 

Specific  advice  is  requested  on  the 
foUowing  points: 

1.  What  types  of  lights  should  FRA 
consider  requiring  on  locomotives  to 
increase  their  conspicuity?  Strobe 
lights,  more  powerful  or  oscillating 
headlights,  or  revolving  dome  lights? 
Could  any  of  these  lights  be  confused 
with  other  lights  in  the  present  rail- 
road environment  and  result  in  poten- 
tially dangerous  situations?  Could  any 
of  these  lights  have  a  negative  or  dis- 
tracting effect  on  railroad  employees, 
motorists,  pedestrians  or  persons  who 
reside  near  a  railroad?  Describe  and 
explain. 

2.  Should  these  lights  be  required  on 
all  locomotives  or  only  on  road  loco- 
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motives?  Should  these  lights  be  re- 
quired to  be  installed  atHy  on  locomo- 
tives that  operate  Independently  of 
other  locomotives  or  that  are  used  as 
the  lead  unit  of  locomotive  consists? 

3.  How  many  lights  should  be  re- 
quired on  each  locomotive?  What  color 
should  they  be?  What  values  should 
be  specified  for  light  intensity,  fre- 
quency of  flashbag.  and  width  and 
height  of  beam  or  anyniaf  coverage? 
Explain. 

4.  How  effective  would  each  type  of 
light  be  in  alerting  motorists  and  pre- 
venting grade  crossing  accidents?  Ex- 
plain. Based  upon  available  statistics, 
what  percentage  of  accidents  that  oc- 
curred in  1977  could  have  been  avoid- 
ed by  each  type  of  light? 

5.  How  costly  would  each  typ>e  of 
light  be  to  install  and  maintain?  What 
would  be  the  labor  and  material  costs 
per  locomotive  to  Install  each  tjrpe? 
What  would  be  the  annual  mainte- 
nance cost  for  etich  type?  Is  each  type 
readily  available  in  sufficient  number? 
How  much  time  would  be  required  to 
equip  all  locomotives  with  each  type? 

6.  If  regulations  were  promulgated 
requiring  locomotives  to  be  equipped 
with  two  strobe  lights  that  flash  alter- 
natively, each  with  an  effective  inten- 
sity of  between  800  and  3,000  candela 
over  the  forward  270  degrees  of  the 
lamp  with  a  vertical  beam  width  of  5-t- 
degrees  and  with  a  flash  rate  of  be- 
tween 60  and  90  flashes/minutes  for 
each  lamp,  what  would  be  the  labor 
and  material  costs  [>er  locomotive  to 
Install  these  lights?  What  would  be 
the  annual  maintenance  costs  for 
these  lights  per  locomotive?  Are  these 
lights  readily  available  in  sufficient 
supply?  How  much  time  would  be  re- 
quired to  equip  locomotives  with  these 
lights? 

7.  Should  these  lights  be  illuminated 
at  all  times  when  the  locomotive  is  in 
motion?  Only  at  night  or  during  re- 
duces visibility?  Only  when  approach- 
ing grade  crossings  that  are  not  pro- 
tected by  flashing  lights  or  gates? 
When  approaching  all  grade  crossings 
regardless  of  the  type  of  grade  cross- 
ing protection  provided?  What  discre- 
tion. If  any,  should  railroads  and  local- 
ities be  allowed  in  this  respect?  If 
these  lights  are  to  be  activated  only 
when  approaching  grade  crossings, 
should  they  be  installed  so  that  they 
are  automatically  activated  whenever 
the  locomotive  bell  or  horn  is  used  or 
should  they  be  independently  activat- 
ed? 

8.  What  State  and  local  Jurisdictions 
have  laws,  ordinances  and  regulations 
In  effect  that: 

(a)  Require  locomotives  to  diplay 
strobe  lights,  flashing  lights  or  any 
other  type  of  lights  to  alert  motorists 
at  grade  crossings? 

(b)  Prohibit  or  limit  the  use  of 
strobe  lights,  flashing  lights  or  any 
other  type  of  lights? 
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(c)  Prohibit  or  limit  the  use  of 
horns,  bells,  whistles  or  other  types  of 
audible  warning  devices? 

Please  provide  a  copy  of  each  law, 
ordinance  or  regulation  or  siunmarize 
it  and  provide  the  appropriate  legal  ci- 
tation. What  percentage  of  grade 
crossings  are  subject  to  these  laws,  or- 
dinances and  regulations? 

9.  How  many  of  the  following  grade 
crossing  accidents  occurred  in  19*^7: 

(a)  A  locomotive  equipped  only  with 
a  standard  fixed  headlight  struck  a 
motor  vehicle  or  pedestrian? 

(b)  A  locomotive  equipped  with  an 
oscillating  headlight,  strobe  light,  or 
revolving  light  struck  a  motor  vehicle 
or  pedestrian? 

(c)  A  motor  vehicle  struck  the  side  of 


a  locomotive  or  one  of  the  first  20  cars 
in  a  train  when  the  locomotive  was 
equipped  with  a  standard  fixed  head- 
light? When  the  locomotive  was 
equipped  with  an  oscillating  headlight, 
strobe  light,  or  revolving  light? 

10.  For  each  accident  category  in 
question  9. 

(a)  What  was  the  grade  crossing  ac- 
cident rate  based  on  locomotive  miles? 

(b)  How  many  fatalities  resulted? 

(c)  How  many  injuries  resulted?  Cat- 
egorize injuries  as  permanently  dis- 
abling, major  and  minor  or  superficial 
to  the  extent  possible. 

(d)  How  much  damage  resulted  to 
railroad  and  other  private  property? 

(e)  How  many  accidents  occurred  at 
grade  crossings  protected  by  gates?  By 


flashing  lights  with  and  wlthou.  bells? 
By  wigwags  with  and  without  bells? 
By  passive  warning  signs? 

(f)  How  many  accidents  occurred  in 
daylight,  dawn/dusk,  and  in  darkness? 

(Sec.  202.  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431).  as  amended  by  sec. 
5<b),  Federal  Railroad  Authorization  Act  of 
1976.  Pub.  L.  94-348.  90  Stat  817.  July  18. 
1976;  sec.  209.  Federal  Railroad  Safety  Act 
of  1970.  as  amended  (45  U^.C.  438:  S1.49(m) 
of  the  reguJations  of  the  Office  of  the  Sec- 
retary, 49  CFR  1.49(n).) 

Issued  in  Washington.  D.C.,  on  Feb- 
ruary 28.  1978. 

JOHM  M.  SULLTVAIf . 

Adminiatratijr. 
[FR  Doc.  78-5820  FUed  3-8-78;  8:45  am] 
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[4320-01] 

ova  AERONAUTICS  BOARD 

[Docket  No.  30332;  Agreement  CAB  268831 

MTEKNATIONAL  AK  IIANSratT 
ASSOOATMN 

j 

i  Ratos}Ord«r 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  1st  day  of  Bffarch,  1978. 

By  Order  77-9-62,  September  21, 
1977,  the  Board  established  procedural 
dates  for  the  receipt  of  Justification, 
comments,  and  replies  regarding  a 
maO  vote  agreement  among  the  carrier 
members  of  the  International  Air 
Transport  AssodaUon  (lATA).  In  gen- 
eral, the  agreement  would  increase 
North  and  Central  Pacific  cargo  rates 
to  compensate  for  rising  fuel  costs. 
While  leaving  miniiwntn  charges  un- 
changed, it  would  Increase  all  general 
cargo  rates  (OCR's)  and  specific  com- 
modity ratea  (SCR'i)  by  1.5  percent  of 
the  45-kUogram-and-over  general 
cargo  rates  between  Los  Angeles  and 
points  common-rated  with  Los  Ange- 
les, on  the  one  hand,  and  the  various 
points  in  Aaia  and  the  Pacific,  on  the 
other.  The  agreement  would  also  in- 
crease the  minimum  cluu^e  for  unit 
load  device*  (ULD's)  by  an  amount 
equal  to  the  product  of  this  bulk  rate 
increment  and  the  pivot  weight  of  the 
ULD;  the  over-pivot  weight  charge  for 
ULD's  would  be  increased  by  the  same 
increment  per  kilogram.   

Plying  Tiger  Line  Inc.  (FTL),  North- 
west Airlinte.  Inc.  (Northwest),  and 
Pan  American  World  Airways.  Inc. 
(Pan  American),  submitted  economic 
Justifications  of  the  increase.  Emery 
Air  Freight  Corporation  (Emery)  and 
the  Puget  Sound  Traffic  Association 
(PSTA)  f  Ued  obJecUons. 

Northwest  presents  no  information 
on  its  imit  fuel  costs,  and  Pan  Ameri- 
can notes  only  that  it  paid  an  average 
price  of  40.78  cents  per  gallon  in 
Augiist  1977,  FTL  asserts  that  its  aver- 
age fuel  cost  has  risen  by  2.41  cents 
per  gallon  since  the  last  North/Cen- 
tral Pacific  rate  increase  (from  38.59 
cents/gallon  in  1974  to  41.00  in  August 
1977).  but  concedes  that  the  revenue 
produced  by  the  proposed  rate  in- 
crease in  the  forecast  period  would  sig- 


nificantly exceed  the  increase  in  fuel 
costs  along.' 

All  three  carriers  argue  nevertheless 
that  a  North/Central  Pacific  cargo 
rate  increase  is  warranted  on  the  basis 
of  overall  costs  and  generally  low  re- 
turns on  investment.  Pan  American, 
Northwest,  and  FTLK  report  histori- 
cal ROI's  of  -8.27,  3.00,  and  5.92  per- 
cent, respectively,  in  their  North/Cen- 
tral Pacific  scheduled  (»rgo  operations 
for  the  year  ended  Jime  30,  1977.  For 
the  forecast  year  ending  September 
30,  1978,  they  project  ROI's  of  -1.52, 
1.43,  and  7.45  percent,  respectively,  at 
present  cargo  rates,  and  0.26.  2.27,  and 
9.22  percent,  respectively,  with  the 
proposed  increase. 

Emery  objects  that  the  proposed 
rate  increase,  in  effect,  would  raise 
lower  cargo  rates  (SCR's  and  rates  for 
ULDs)  by  a  larger  percentage  than 
higher  general  cargo  rates,  discrimi- 
nate against  shippers  with  heavy- 
weight shipments  by  disproportionate- 
ly increasing  the  lower-level  rates,  and 
weaken  incentives  for  shippers  to  use 
more  efficient  containerized  ship- 
ments at  ULD  rates.  PSTA  objects  to 
the  common-rating  of  Seattle  and  the 
more  distant  California  points,  which 
this  agreement  would  maintain,  and 
contends  that  this  common-rating  .of 
west  coast  ports  is  imlawful,  subjects 
Seattle  to  undue  prejudice,  and  pro- 
vides undue  preference  to  the  Califor- 
nia gateways. 

We  will  approve  the  agreement. 

While  the  proposed  rate  increase  is 
ostensibly  intended  to  compensate  for 
rising  fuel  prices,  we  will  not  consider 
it  in  that  context.  I>revious  fuel-relat- 
ed fare  and  rate  increases  were  ap- 
proved only  as  emergency  measures 
during  a  period  of  rapidly  escalating 
fuel  prices,  and  our  special  attention 
to  fuel  costs  in  those  cases  represented 
a  major  departure  from  our  long- 
standing policy  of  evaluating  fare  and 
rate  proposals  on  the  basis  of  the  car- 
rier's overall  financial  results  rather 
than  individual  cost  items.  The  carri- 
ers have  provided  no  evidence  that 
present  circumstances  Justify  such  ex- 
traordinary treatment.  We  have, 
therefore,  evaluated  the  proposal  in 


'FTL  forecasts  a  revenue  Increase  of 
$3,829,000  and  a  fuel  cost  increase  of 
«2.195.919. 


terms  of  the  carriers'  overall  costs,  rev- 
enues, and  ROI's. 

We  find  that  an  increase  in  North/ 
Central  Pacific  cargo  rates  is  warrant- 
ed in  light  of  the  carriers'  low  rates  of 
return  on  scheduled  cargo  services. 
Pan  American,  Northwest,  and  FTL 
achieved  a  composite  ROI  of  only  2.65 
percent  for  the  year  ending  June  30, 
1977,  and  at  present  rates  are  project- 
ed to  earn  4.01  percent  for  the  year 
ending  September  30,  1978.  Even  with 
the  full  rate  increase  proposed  in  this 
agreement,  the  carriers'  composite 
ROI  for  the  forecast  period  would  be 
only  5.6  percent— well  below  the 
Board's  12-percent  guideline.* 

In  response  to  Emery's  objections, 
we  note  that  the  increase  propmed 
here  is  relatively  small— 1.5  percent  of 
the  45-kilogram-and-over  OCR  to/ 
from  Los  Angeles.  While  the  increase 
would  have  a  proportionately  greater 
impact  on  the  lower-level  rates,  as 
Emery  contents,  this  slight  differen- 
tial does  not  constitute  sufficient 
grounds  for  disapproval  of  the  agree- 
ment. 

The  issues  raised  by  PSTA  about  the 
common-rating  of  Seattle  and  other 
west  coast  points  are  similar  to  the 
ones  it  has  raised  in  Docket  30938,  and 
have  been  addressed  by  the  Board  in 
that  fonmi.  By  Order  77-11-127.  No- 
vember 23,  1977,  the  Board  decided  to 
defer  investigation  of  transpacific 
cargo  common-rating  until  the  (nirrent 
investigation  of  transpacific  common 
passenger  fares  has  been  concluded. 

Pursuant  to  the  Federal  Aviation 
Act  of  1958,  and  particularly  sections 
102,  204(a).  and  412: 

It  is  not  found  that  Resolution 
JT31,123(MaU  95)003ff,  incorporated 
in  Agreement  CAB  26883,  is  adverse  to 
the  public  interest  or  in  violation  of 
the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  26883  is  ap- 
proved; and 

2.  Tariffs  implementing  Agreement 
CAB  26883  shall  be  marked  to  expire 
not  later  than  Septemlier  30, 1978. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Katlor. 
Secretaru. 


'See  Appendix. 

'All  Members  concurred  except  Member 
W«st  who  did  not  participate. 
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Hutorical  and /orec<ut  financial  rerulU,  Norik/Centrat  Pacific  scheduled  cargo  services 

(DoUms  in  tkouMDM 


RMortcal  yev  ended  June  39.  1977 

PorecMt  year  ending  Sept.  36.  197t 

PrsMot  rmtes 

Ptupo 

Hdratea 

PlTla« 
Tiger 

Northwest 

Pmn      Composite 
Amerlcmji 

Flytaw     Horthweet 
Tiger 

Psn       Oompoatte     nylng 
Americao                        Tiger 

for^nwBsc 

AaMslcan 

Donnpoittc 

*"»— ^*WrfHinii 

9124.396 
117.329 

953.141 
51.737 
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•5.687  

9197.074 
14C041 
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45.1(2 

•63414  . 
66.870  . 
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45.1Sa 
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(X370> 
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(5.879)  

11.9M 
(S.4M) 
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(•00) 

(2.556)  . 
(1.7\9K 

itjua 

2.99S 

(••01 

(1.421) 
(1.7I»> . 

NaaoparaUiic  tnoome  and 

(U13> 

(5.436) 

Tuable  faieome  „.l 

4.900 
'2.034 
2.496 
2.370 
4.866 
74.700 

1.126 

541 

585 

1.385 

1.970 

99.619 

(7.892)  ....„ 

(3.692)  

(4.000)  .„ 

1.813  _. 

<X187)         94.649 
94J73        175.192 

5.6VT 
2.691 
2.916 
9.436 
9.342 
112.909 

597 
297 
310 
900 

1.110 

n,«5t 

(4.275)  . 
(2,052)  . 
(2.223)  . 

1.719  . 

(504) 
S3.0M 

8  430 

!.••• 
•06 

i.m 

(•.140) . 

(i.ao«> . 

(1.S32). 
1.719  . 
•7 
3I.090 

IqctMne  tax  •!  49  pet„. 

■~ 4.522 

4.896 

5  426 

Wet  ineoiae  mller  Uxm 

Plus:  Interest  expenae 

Return 

»9.»49          10424 
222.939        112.000 

$1X181 
232.939 

Investment _ 

Retain  on  investment  (ROD 

<^ppW^lrt)              

•.SI 

3JM 

(•.37)           las 

T.4i 

1.4S 

142 

4.01              9.22 

12T 

•.a^ 

5.4C 

•  PIXs  computatton  of  lu  historical  financial  results  included  income  tax  U  $1.74^.00t.  as  reported  in  form  342.  rather  than  $2,304,000.  as  ooivuted  at  the  4«- 
pet  ratemaldng  standard,  and  has  been  adjusted  scoordingly  Dse  of  the  ratemakiiw  tax  figure  raises  PTL's  ROI  from  S.B3  pet  to  641  pot  for  Um  Mar  ended  June 
30.  1977. 

[FR  Doc.  78-5916  PUe(kS-«-78;  8:45  am] 
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Off  AITMBIT  OF  COMMERa 

STfOAL  CENSUSfS 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relationship,  age, 
race,  and  sex.  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  (Wiennial  census. 


Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series 
P-2S.  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50.000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  In  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  December  31. 
1976.  for  which  tabulations  were  com- 
pleted between  February  1,  1978.  and 
February  28.  1978. 

Dated:  March  2.  1978. 

MAmm.  D.  Plotkih . 
Director. 
BurwM  of  the  Censv*. 


CXmnty 


DMeo(« 


Populatloa 


Orvcnwood  cttg . 

Lavaca  dtjr 

Naalivllle  <Ay 

nilnota: 
Bantagtoa  HUB 


Hampton  vfUage 

Highland  dty 

Mew  B«len  v11laga„ 

St.  Charles  ettjr 

Srcaaore  ctty 

Ty>«er  Lakes  vHIaae 
Vienna  <dty 

Indiana: 
Newburgh  town...»» 
Santa  Clans  tosm  _ 

North  Carottna: 
Hope  Mills  towa 

North  Oakota: 
Mortmt 

Ohio: 
Lebanoaettir 


SetoasUan... 

—..do 

Howard 


Dec  2. 1977. 
Nov.  21.  1977. 
Nov.  29.  1977., 


Cook.  Kane  I^ke.  and        Nov.  IT.  1917. 
McHenry. 

Rocii  Island Nov.  2L  1977.. 

Madison. — „ Nov.  U.  19n.. 

Clinton  and  St.  Clatr Nov.  30.  1977.. 

DuPage  and  Kane Nov.  19.  1977. 

DeKalb Nov.  30. 1977. 

Lake _ „ „..do 

Johnson Dee.  12. 1977  „ 

Warrick Nov.  29.  1977- 

Spencer Nov.  30.  1977. 

Cumberland Hec  5, 1977.... 


Nov.  3.  ivn.. 


_  Warren Nov.  30.  1977.. 
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•73 
4.3aB 

34^1 

1.767 
•.••2 
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•464 

1.119 
1.420 
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426 

4.016 

tt.798 

9.402 


(3510-24) 


<t*ll9lillg|llW 


AMBbCAM  nUOW  OOMT ANY,  MC,  Al« 
AMOT  CUMWB,  MC 


PtWWiw  If  Dilsnnlwllaiia  •> 
Ap^  for  Jtwim 


T* 


[PR  Doc.  7fr-688S  FUed  3-6-78:  8:45  am] 


Petitions  were  accepted  for  filing  on 
February  28.  1978.  from  two  firms:  (1) 
American  Pillow  Co..  Inc.  99  Willie 
Street,  Lowell,  Mass.  01862,  a  producer 
of  outerwear  Jackets  and  vects;  and  (2) 
Abbot  Closures,  Inc..  Ill  Eight 
Avenue.  New  York.  N.Y.  10001,  a  pro- 
ducer of  slide  fasteners.  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  S  315.23  of  the  adustment 
assistance  regulatiiw  for  firms  and 
communities  (IS  CFR  Part  315). 

Ccmsequently.  the  U.S.  Depairtment 
of  Commerce  has  initiated  an  investi- 
gation to  determine  whether  Increased 
imports  into  the  United  States  of  arti- 
cles like  or  directly  competitive  with 
those  produced  by  each  firm  contrib- 
uted importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  CertiflcaUon 
Division.  Economic  Development  Ad- 
ministration. UjS.  Department  of 
Commerce.  Washington.  D.C.  20230. 
no  later  than  tiie  close  of  business  of 
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U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the 
Telecommunications  E^iuipment  Tech- 
niA«J  Advisnrv  Committee  will  be  held 


NOnCK 

discussed  in  the  executive  session 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee 
Art    relatinir    to    ooen    meetinKS    and 
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the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Chahles  li.  Smith. 
Acting  Chief.  Trade  Act  Certifi- 
cation    Division,     Office     of 
Planning  and  Program  Sup- 
port 

[FR  Doc,  78-5899  FUed  3-6-78;  8:45  am] 
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IndiMlry  end  Trod*  Admini«trafie« 

MANAOCMINT-IABOI  TEXTU  AOVISOgY 
OOMUNinff 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5, 
U.S.C.  App.  I  (1976  ed.)  notice  is 
hereby  given  that  a  meeting  of  the 
Management-Labor  Textile  Advisory 
Committee  will  be  held  on  March  30, 
1978,  at  1:30  p.m..  Room  4833,  U.S.  De- 
partment of  Commerce,  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18,  1961,  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condi- 
tions In  the  textile  and  apparel  indus- 
try and  furnish  information  on  world 
trade  in  textiles  and  i^parel. 

The  agenda  for  the  meeting  will  be 
as  follows:    | 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  sgreements. 

3.  Report  on  conditionB  in  the  domestic 
market. 

4.  Other  busineos. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  flrst-oome 
basis.  The  public  may  fUe  written* 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  Is  avail- 
able. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request,  addressed  to  the  ITA  Free- 
dom of  Information  Officer,  Freedom 
of  Information  Control  Dc»k,  Room 
3012,  XJJS.  Department  of  Commerce, 
Washington.  D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  further  informa- 
tion concerning  the  Committee  may 
be  directed  to  Arthur  Oarel,  Director, 
Office  of  Textiles,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone  203-377-5078. 

Dated:  March  2, 1978. 

Robert  E.  Shkpherd, 
Deputy  Assistant  Secretary  for 
Domestic  B%uiness  Development 

[FR  Doc  78-58M  FUed  3-6-78;  8:45  sm] 
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SEJMKONDUCTOt  TECHNICAL  ADVISORY 
COMMITTEE 

PcHtiolly  Cloaod  MooMng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976  ed.),  notice  is 
hereby  given  that  a  meeting  of  the  Se- 
miconductor Technical  Advisory  Com- 
mittee will  be  held  on  Friday,  March 
31,  1978,  at  9:30  a.m.  in  Room  4833, 
Main  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20,  1974  and  January  13.  1977,  the 
Assistant  Secretary  for  Administration 
approved  for  recharter  and  extension 
of  the  Committee,  pursuant  to  section 
5(cKl)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
five  parts: 

Genxbal  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  membership  status  and  sug- 
gestions for  new  members. 

4.  Review  of  critical  technologies  and  de- 
tennination  of  course  of  actioiL 

ExEcxTTtvx  Session 

5.  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5).  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,   with  the 


concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act,  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  Interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652.  All  Committee  members 
have  appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Room  3012,  Industry  and  Trade  Ad- 
ministration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles-  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  March  2,  1977  (42  FR 
12078). 

Dated:  March  2, 1978. 

Rauer  H.  Meyer, 
Director.    Office  of  Export  Ad- 
ministratioTi,  Bureau  of  Trade 
Regulation,    U.&    Department 
of  Commerce. 

[FR  Doc.  78-5919  Piled  3-6-78;  8:45  am] 
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TELECOMMUNICATIONS  EQUmNENT 
TECHNICAL  ADVISORY  COMMITTB 

PorfioOy  OoMd  Mooting 

Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory   Committee  Act,  5 
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number  and  representational  category 
of  the  vfagMries  occurring  on  each 
eommlttee  In  June  1978;  the  represen- 
tational  catesoriea   and   exnerfcisp   of 
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eafegcn7  a  deputy  director  in  the  Gov-  The  remaining  Industry  members  on 
emor^  Office  of  Consumer  Protection  the  National  Advisory  Committed  are 
in  Baton  Rouge,  La.,  and  assistant  at-     the  manager  of  a  testing  laboratory  at 
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U.S.C.  App.  I  (1976  ed.).  notice  is 
hereby  given  thaX  a  meeting  of  the 
Telecommunications  Equipment  Tech- 
nical Advisory  Committee  will  be  held 
on  Thursday.  March  23.  1978.  at  10 
a.m..  in  room  5611.  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW^  Washington.  D.C. 

The  Telecommunications  Ekiulpment 
Technical  Advisory  Committee  was 
initially  esUblished  on  April  5.  1973. 
On  March  12.  1975.  and  March  10, 
1977,  the  Acting  Assistant  Secretary 
for  Administration  approved  the  r«- 
charter  and  extension  of  the  Commit- 
tee pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969.  as 
amended.  50  XJS.C.  App.  sec. 
2404(cXl)  and  the  Federal  Advisory 
(Committee  Act 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  Technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  telecommunications  equip- 
ment, including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  sub- 
ject to  multilateral  controls  in  which 
the  United  States  participates  includ- 
ing proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

Oamnuu.  Sbssiom 

1.  Openine  ranarkx  by  the  Cbalrman. 

2.  Preaentatioo  of  papers  or  comments  by 
the  public. 

3.  Review  of  February  9. 1978.  meetlns. 

4.  Report  on  recent  technical  develop- 
ments and  foreign  avail&biUty  In  the  East 
em  Bloc  since  tlw  last  meeting. 

5.  E>iacussion  and  flnalization  of  the  1977 
annual  report. 

Exactmvs  Session 

6.  DtociiBiioo  of  matters  properly  classi- 
fied under  Ezecotive  Order  116S2.  dealing 
with  the  United  States  and  COCOM  control 
procram  and  stratecic  criteria  related  there- 
to. 

The  general  session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits.  memt>ers  of 
the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  6.  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
general  counsel,  formally  determined 
on  April  22.  1977.  pursuant  to  section 
l(Kd>  of  the  Federal  Advisory  Commit- 
tee Act.  as  amended  by  section  5(c)  of 
the  Government  In  the  Sunshine  Act. 
Pub.  L.  94-409.  that  the  matters  to  be 


discussed  in  the  executive  session 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and 
public  participation  therein,  because 
the  executive  session  will  be  concerned 
with  matters  listed  in  6  U.S.C. 
552b(cxl).  Such  matters  are  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be 
kept  secret  in  the  Interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discti»ed  by  the 
Committee  during  the  executive  ses- 
sion of  the  meeting  have  been  proper- 
ly classified  under  the  Eixecutive 
order.  All  Committee  members  have 
appropriate  security  clearajioes. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avail- 
able upon  written  request  addressed  to 
the  Freedom  of  Information  Officer. 
Industry  and  Trade  Administration. 
Room  3012.  U.S.  Department  of  Com- 
Bierce.  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration, Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230.  telephone  area  code  202- 
377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  TelecommimicatiODS  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  FEontAL  Register  on 
May  25.  1977  (42  PR  36682). 

Dated:  March  2.  1978. 

Ratrmi  H.  Msybr, 
Director.    Office  of  Export  Ad- 
ministration. Bureau  of  Tirade 
Reffulation,    U.S.    Department 
of  Commerce. 

(FR  Doc  7»-»»18  Piled  »-«-78:  8:4f  am) 
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Correction 

In  FR  Doc.  78-4374  appearing  at 
page  6987  in  the  issue  for  Friday.  Feb- 
niary  17,  1978,  ia  the  first  column, 
first  line  of  the  third  paragraph  of  the 
document,  "Docltet  No.  77-00024  •  •  •" 
should  have  read  "Docket  No.  78- 
00024 
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In  accordance  with  f  10.12  of  the  De- 
partment's "Procedures  for  the  Devel- 
opment of  Voluntary  Product  Stan- 
dards" (15  CFR  Part  10).  notice  is 
hereby  given  of  the  Intent  to  withdraw 
Commercial  Standard  C8  239-63. 
■'TFE-Pluorocarbon  (Polytetrafluoro- 
ethylene)  Resin  Sheet." 

This  withdrawal  action  is  being  pro- 
posed for  the  reason  that  CS  239-63  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials' 
standard  ASTM  D3293-74.  "standard 
Specification  for  TFE-Pluorocarbon 
Resin  Sheet,"  and  duplication  is  inap- 
propriate and  not  in  the  public  inter- 
est. 

Any  comments  or  objections  coo- 
cemiiig  this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 
ing to  the  Standards  DeveloiMnent 
Seryices  Section,  National  Bureau  of 
Standards.  Washlngtcm,  D.C.  20234,  on 
or  before  April  6,  1978.  The  effective 
date  of  withdrawal  will  not  be  leas 
than  60  days  after  the  final  notice  of 
withdrawal.  Withdrawal  action  termi- 
nates the  authority  to  refer  to  a  pub- 
lished standard  as  a  voluntary  stan- 
dard developed  under  the  Department 
of  Commerce  procediirea  trmh  the  ef- 
fective date  of  wlthdrawaL 

E>ated:  March  2.  1978. 

ERimR  Amblbb. 
Director. 

.     CFR  Doc.  78-M84  FUed  a-*-T«:  8:45  ami 


[6355-01] 

CONSUMER  FROOUCT  SAKTY 
COMMISSION 

ADvnoiv 

■IVltOflOfl  P#f 

AOENCT:  Consumer  Product  Safety 

Commission. 

ACTTION:  Notice  of  Advtoory  Commit- ' 
tee  vacancies  and  invltaUon  to  apply  - 
for  membership.  | 

SUMMARY:    The    purpose    of    this ! 
notice  is  to  Invite  application  for  mem-  j 
bership  on  three  adTlaory  commltteefi 
of  the  Consumer  Prodiaoi  Safety  Com-  ( 
mission  for  vacancies  that  will  occur  in 
June  1978.  The  advisory  committees 
are:  (1)  the  Product  Safety  Advisory 
Council,    (2)   the   National    Advisory 
Committee  for  the  nammable  Fabrics 
Act.  and  (3)  the  Technical  Advisory 
Committee     on     Poison     Prevention 
Packaging.  This  notice  contains  infor- 
nuition  on  the  fimction  and  composi- 
tion of  the  advisory  committees;  the 
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number  and  rqiresentational  category 
of  the  vacflDcies  occurring  on  each 
etnumlttee  in  June  1978;  the  represoi- 
tatlonal  categories  aad  expertise  of 
members  remaining  on  the  commit- 
tees: general  criteria  for  sdectlon  of 
members  on  Consumer  Product  Safety 
Ctxnmiaslon  advisory  committees;  and 
procedures  iSor  mairing  application  or 
nomination  ^f  candidates  for  monber- 
ship. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Dee  Wilson.  Committee  Manage- 
ment Officer.  Office  of  the  Secre- 
tary. Suite  300.  1111  18th  Street 
NW.,  Washington.  D.C.  20207,  202- 
634-7700. 

CLOSING  DATE:  May  19.  1978.  AppU- 
eations  received  after  that  date  will  be 
considered  too  late  for  consideration 
for  June  1978  vacancies. 

SUPPLEMENTARY  INFORMATION: 
Product  Safktt  Aovisobt  Couvcil 

Section  28  of  the  Ctmsumer  Product 
Safety  Act  (15  UJB.C.  2077)  provides 
that  the  Commission  shall  establish  a 
15-member  Product  Safety  Advisory 
Council  to  be  composed  of:  (1)  Five 
Members  selected  from  governmental 
agencies  Including  Federal.  State  and 
local  governments;  (2)  five  members 
selected  from  consumer  product  indus- 
tries including  at  least  one  representa- 
tive of  small  business;  and  (3)  five 
members  selected  from  among  con- 
sumer oraaniaatlons,  eommunity  orga- 
maatlons,  and  reaogniaed  eonsumer 
leaders. 

The  Coimet  foneilona  hi  an  advlaory 
capacity  providing  the  ConunisiiQn 
with  diverse  viewpoints  on  major 
policy  issuer  proposed  rulemaking, 
and  approaches  to  special  problems 
and  issues  in  Implementing  the  Com- 
mission's legislative  mandate  to  pro- 
tect the  public  against  tmreasonable 
risks  of  injury  associated  with  consum- 
er products.  The  Council  may  also  pro- 
pose safety  rules  for  the  Commission's 
consideration. 

The  Commission  anticipates  seven 
(7)  vacancies  in  June  1978;  two  (2>  in 
the  consimier  category,  two  (2)  In  the 
government  category  and  (3)  three  in 
the  industry  category. 

The  eight  (8)  members  remaining  on 
the  Product  Safety  Advisory  Council 
include:  In  the  consumer  category,  a 
former  United  States  Senator  from 
Portland.  Oreg.  with  expertise  in  con- 
sumer affairs  and  women's  programs; 
a  professor  from  Yale  University  with 
expertise  in  marketing,  and  a  com- 
sumer  specialist  with  the  Virginia  Citi- 
zens Consconer  Council  In  the  Indus- 
try category  there  remains  an  assis- 
tant vice  president  of  AMFAC.  Inc.. 
San  Francisco;  and  the  President  of 
Skil  Corp.,  a  manufacturer  of  portable 
power  tools;  and  in  the  government 
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category  a  deputy  director  in  the  Gov- 
ernor's Office  of  Consumer  Protection 
in  Baton  Rouge,  La.,  and  assistant  at- 
tOTTiey  general  for  consumer  affairs 
for  the  state  of  Vermont,  and  a  health 
education  officer  for  the  State  of 
Hawaii.  The  Commission  in  evaluating 
candidates  for  membership,  will  seek 
those  individuals  who  will  provide  ad- 
ditional diversity  of  qualifications,  ex- 
perience, and  backgrotmd  to  that  now 
present  on  the  advisory  council. 

National  Adviscmit  Committke  fob 

THE  FLAIOIABLS  FABRICS  ACT 

The  National  Advisory  Committee 
for  the  Flammable  Fabrics  Act  was 
first  established  in  1968  by  the  De- 
partment of  Commerce  under  Section 
17  of  the  Flammable  Fabrics  Act,  as 
amended  (Pub.  L.  83-88,  U.S.C.  1204). 
Functions  under  the  Act,  Including  ad- 
ministration of  the  National  Advisory 
Committee,  were  transferred,  effective 
May  14,  1973,  to  the  Commission  by 
Section  30(b)  of  the  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2079  (b)). 

The  National  Advisory  Committee 
provides  the  Commission  with  advice, 
opinions,  and  recommendations  on  its 
proposed  regulations  or  other  pro- 
grams to  reduce  the  frequency  and  se- 
verity of  bum  injuries  Involving  flam- 
mable fabrics.  The  Flammable  Fabrics 
Act  provides  that  the  Commission 
shall  consult  with  the  Committee 
before  prescribing  flammability  stan- 
dards pursuant  to  the  Act. 

The  National  Advisory  Committee 
for  the  Flammable  Fabrics  Act  is  com- 
posed of  20  BMmbers.  ten  (10)  of 
whOBs  are  representative  of  the  eon- 
Willi  It  public  and  ten  (19)  of  whom 
are  representatives  of  manufacturers 
and  distributors^  with  manufacturers 
to  include  the  natural  fiber  producing 
industry,  the  man-made  fiber  produc- 
ing Industry,  and  manufacturers  of 
fabrics,  related  materials,  apparel  or 
interior  furnishings. 

Nine  (9)  vacancies  are  anticipated  in 
June  1978  on  the  National  Advisory 
Committee— four  (4)  in  the  consumer 
category  and  five  (5)  in  the  industry 
category. 

The  eleven  (11)  members  remaining 
on  the  National  Advisory  Committee 
include  among  the  consumer  represen- 
tatives three  academicians:  An  assis- 
tant dean  of  graduate  nursing  educa- 
tion at  the  University  of  Kentucky;  a 
teacher  educator  in  consumer  science 
technology  at  Florida  A  &  M  Universi- 
ty; and  an  assistant  professor  of  tex- 
tile science  at  the  University  of  Wash- 
ington. The  other  consumer  members 
include  a  community  volunteer  affili- 
ated in  the  past  with  the  Girl  Scouts 
and  the  YWCA;  and  two  medical  prac- 
titioners—a  nurse  with  the  Bothin 
Bum  Unit,  St.  Francis- Memorial  Hos- 
pital in  San  Francisco  and  the  Chair- 
man of  Plastic  and  Reconstructive 
Surgery.  George  Washington  Universi- 
ty Medical  Center^  Washington.  D.C. 
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The  remaining  industry  members  on 
the  National  Advisory  Committed  are 
the  manager  of  a  testing  laboratory  at 
Marshall  field  A  Company,  a  retaUen 
the  president  of  Guilford  Laborato- 
ries, N.C.,  a  scientist  in  research  and 
development  with  GAP  Corp..  a  manu- 
facturer of  felt  and  filter  products;  the 
president  of  Loomtext  Corp..  a  con- 
verter of  fabrics;  and  a  vice-president 
of  a  carpet  manufacturer. 

The  Commission,  in  evaluating  can- 
didates for  membership  will  seek  those 
individvials  who  will  provide  additional 
diversity  of  qualifications,  experience 
and  l>ackground  to  that  now  present 
on  the  committee. 

Technical  Advisobt  Cohkittee  on 
Poison  Prevention  Packaging 

The  Technical  Advisory  Committee 
on  Poison  Prevention  Packaging  was 
First  established  in  1971  by  the  De- 
partment of  Health.  Education,  and 
Welfare  under  the  Poism  Prevention 
Packaging  Act  of  1970  (Pub.  L.  91-601; 
15  UJS.C,  1471.  et  seq.).  Functions 
under  this  Act  including  administra- 
tion of  the  Technical  Advisory  Com- 
mittee on  Poison  Prevention  Packag- 
ing, were  transferred,  effective  May 
14,  1973,  to  the  Commission  by  section 
30(a)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2079(a)). 

The  Technical  Advisory  Committee 
provides  advice  and  recommendations 
to  the  Commission  on  the  establish- 
ment of  packaging  standards  to  pro- 
tect children  from  serious  personal 
injury  or  illness  resulting  from  han- 
dling, using  or  mgesting  household 
aubetaaees.  Fisther.  an  inportant 
fimction  of  the  Techniaal  Advisory 
Committee  is  to  review  and  evaluate 
petitions  requesting  exemption  from 
Poison  Prevention  Packaging  regula- 
tions. The  Poison  Prevention  Packag- 
ing Act  provides  that  the  Commission 
shall  consult  with  the  committee  in 
making  findings  and  in  establishing 
standards  pursuant  to  the  Act. 

The  Poison  Prevention  Packaging 
Act  specifies  that  th^/Technlcal  Advi- 
sory Committee  shall  0&>composed  of 
not  more  than  18  members  who  are 
representatives  of  (1)  the  Department 
of  Health,  Education,  and  Welfare,  (2) 
the  Department  of  Commerce,  (3) 
manufacturers  of  household  sub- 
stances subject  to  the  Act,  (4)  scien- 
tists with  expertise  related  to  the  Act 
and  licensed  practitioners  in  the  medi- 
cal field.  (5)  consumers,  and  (6)  manu- 
facturers of  packages  and  closures  for 
household  substainces.  In  order  to 
achieve  maximimi  balance  of  views  on 
the  committee,  the  Commission  by 
regulation  established  that,  excepting 
the  two  specified  government  repre- 
sentatives, the  remaining  16  members 
of  the  committee  are  equally  divided 
among  consumer  and  Industry  inter- 
ests, with  scientists  and  medical  prac- 
titioners included  in  either  the  con- 
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sumer  or  induustry  category  depending 
upon  their  emplojrment  affiliation. 

The  Commission  anticipates  eight 
(8)  vacancies  on  the  Technical  Adviso- 
ry Committee:  three  (3)  representa- 
tives of  the  consimiing  public:  and  five 
(5)  representatives  of  Industry  inter- 
est. 

The  eight  (8)  members  remaining  on 
the  committee,  in  addition  to  the  rep- 
resentatives from  DHTW  and  DOC.  In- 
clude among  the  consumers  a  pediatric 
cardiologist.  Spokane,  Wash.,  a  public 
health  physician  assigned  to  the 
Nevada  Nuclear  Test  Site;  a  professor 
of  pharmacology  and  toxicology  at  the 
University  of  Louisville;  a  director  of 
pharmacy,  Strong  Hospital.  Roches- 
ter, and  the  Chief  Toxicologist,  Medi- 
cal Examiner's  Office,  Philadelphia. 
The  industry  members  remaining  on 
the  Technical^dvisory  Committee  are 
a  manufacturer  of  pimip  sprays;  a 
pharmacist;  and  a  manufacturer  of 
pharmaceuticals  and  chemicals. 

The  Commission,  in  evaluating  can-* 
didates  for  membership,  will  seek 
those  individuals  who  will  provide  ad- 
ditional diversity  of  qualifications,  ex- 
perience, and  background  to  that  now 
present  on  the  committee. 

mocbership  cluteria  and  appucatioi* 
Procedurs 

The  membership  of  the  Commis- 
sion's advisory  committees  shall  be.  in- 
sofar as  practicable,  fairly  balanced  in 
terms  of  geographic  location,  age,  sex. 
and  minorities.  Further,  within  the 
representational  categories  specif  icaUy 
mandated  by  law.  the  Commission 
seeks  in  the  selection  of  individual 
members  to  ensure  an  advisory  com- 
mittee of  the  widest  possible  diversity 
of  experience,  expertise,  background, 
and  interests.  Examples  of  such  diver- 
sity are  provided  below  for  each  of  the 
advisory  committees. 

Prodiict  Safety  Advisory  Council 
Among  consumer  representatives  such 
diversity  would  include  past  or  current 
involvement  in  the  areas  of  consumer 
protection  and  consumer  information; 
activities  directed  to  the  special  needs 
of  children,  the  handicapped,  minor- 
ities, low-income,  elderly,  etc.,  teach- 
ing and/or  research  in  safety  of  con- 
simier  products,  public  interest  law. 
and  educational  programs  for  consum- 
ers. Diversity  among  indiistry  repre- 
sentatives would  include  occupational 
responsibilities  such  as  quality  control, 
product  testing,  product  engineering 
and  design,  marketing  experience,  vol- 
untary standards  development,  trade 
associations,  policy  level  corporate  ex- 
ecutives, import/export  of  products, 
etc.  Among  government  representa- 
tives, such  diversity  would  include  in- 
volvement in  activities  at  the  Federal. 
State,  or  local  level  related  to  product 
safety  regulatory  activlltles.  communi- 
ty groups  and/or  programs,  product- 
related  research  and/ or  testing,  etc. 


National  Adxrisory  Committee  for  the 
Flammable  Fabrics  Act  Among  con- 
sumers on  this  committee,  such  diver- 
sity would  include  past  or  current  in- 
volvement in  bum  treatment  pro- 
grams. «  fire  prevention  programs, 
teaching  and/or  research  relating  to 
textiles  and  home  furnishings,  con- 
siuner  organization  or  local  citizen 
group  activities  relating  to  flammabil- 
ity.  public  interest  law.  homemaking. 
etc.  Diversity  among  industry  repre- 
sentatives within  the  basic  categories 
provided  for  by  law  would  include  past 
or  current  activities  related  to  volun- 
tary standards  development  in  the 
area  of  fabric/textile  flammabillty. 
fire-prevention  programs,  trade  associ- 
ations, research  and/or  teaching,  occu- 
pational responsibilities  such  as  qual- 
ity control,  product  testing,  product 
engineering,  export/import  of  consimi- 
er  products,  etc. 

Technical  Advisory  Committee  on 
Poison  Prevention  Packaging.  Diversi- 
ty among  consumer  representatives 
would  include  past  or  current  involve- 
ment in  activities  related  to  poison 
control  centers,  data  gathering  re- 
search and  analysis  of  incidents  of  poi- 
soning in  children,  pediatrics,  public 
interest  law,  home  accident  prevention 
efforts,  teaching  and/or  research  re- 
lating to  household  substances  and 
drugs,  homemaking.  chUdrearing,  etc. 
Diversity  among  industry  representa- 
tives within  the  basic  categories  pro- 
vided for  by  law  would  relate  to  specif- 
ic t3n?es  of  products  dealt  with,  past  or 
current  occupational  responsibilities 
such  as  quality  control,  product  test- 
ing, product  engineeriiig  and  design, 
marketing,  voluntary  standards  devel- 
opment, practicing  pharmacists,  medi- 
cal practitioners  and  scientists  with  in- 
dustry employment  affiliation,  etc. 

Interested  persons  may  apply  for 
committee  membership  by  submitting 
the  information  requested  at  the  end 
of  this  notice  on  or  before  May  19. 
1978.  Persons  wishing  to  nominate  an- 
other.individual  to  serve  on  an  adviso- 
ry committee  should  submit  the  same 
information  on  the  nominee  for  con- 
sideration and  should  include  a  state- 
ment that  the  person  nominated  has 
agreed  to  serve  if  selected  by  the  Com- 
mission. 

Privacy  Act  Noticb 

In  accordance  with  the  requirements 
of  "The  Privacy  Act  of  1974'  (Pub.  L. 
93-579).  persons  from  whom  personal 
information  is  collected  by  a  Federal 
Agency  are  to  be  advised  of  the  au- 
thority which  authorizes  the  solicita- 
tion of  information,  whether  disclo- 
sure is  mandatory  or  voluntary,  the 
principal  purpose  for  which  the  infor- 
mation is  coUeclkd  and  the  routine  use 
to  which  it  will  be  put.  and  the  effects. 
If  any.  of  not  providing  all  or  any  part 
of  the  requested  information.  Accord- 
ingly, applicants  for  membership  on 


the  Consimier  Product  Safety  Com- 
mission's advisory  committees  are  ad- 
vised of  the  following:  (1)  The  author- 
ity for  collecting  the  requested  infor- 
mation is  the  Consumer  Product 
Safety  Act.  sections  28,  30(a)  and 
30<b).  (15  U.S.C.  2077.  2079(a))  and 
2079(b).  the  Flammable  Fabrics  Act. 
section  17  (15  U.S.C.  1204)  and  the 
Poison  Prevention  Packaging  Act  of 
1970.  section  6  (15  UJS.C.  1475).  The 
submission  of  applications  for  advisory 
committee  membership  is  on  a  volun- 
tary basis.  (2)  The  purpose  for  which 
the  requested  Information  is  collected 
and  the  routine  use  to  which  it  will  be 
put  is  to  evaluate  and  select  candi- 
dates for  filling  vacancies  on  advisory 
committees.  (3)  The  effect  of  not  pro- 
viding the  requested  information  Is  to 
preclude  the  Commission  from  proper- 
ly evaluating  a  candidate  for  member- 
ship on  an  advisory  committee. 

Afplicatioii  Fomiat 

NoTC— If  applying  for  more  than  one 
C7P8C  Advisory  Committee,  please  submit 
separate  application  for  each  Committee. 
Please  use  typewriter  or  black  ink  to  pre- 
pare application. 

1.  Name  of  advisory  committee  for  which 
application  is  submitted: 

Product  Safety  Advisory  CouncQ 
National  Advisory  Committee  for  the 

Flammable  Fabrics  Act 
Technical     Advisory     Committee     on 

Poison  Prevention  Packaging 

2.  Name  of  applicant 

3.  Sex 

4.  Age 

5.  Home  address  and  telephone  number  (in- 
clude area  code) 

6.  Employment  affiliation: 

a.  (Current  position  and  description  of 
duties. 

b.  Employer's  name,  address,  and  tele- 
phone number  (include  area  code). 

c.  Oo  you  perform  consulting  work?  If 
yes.  specify  kind  of  consulting  work, 
for  whom,  and  If  paid  or  volunteer. 

d.  Are  you  involved  In  the  performance 
of  work  under  a  contract  of  grant 
awarded  by  CPSC?  If  yes.  specify  con- 
tract title  and  number  and  describe 
your  involvement. 

7.  If  not  employed,  please  state  if  homemak- 
er,  retired,  student,  etc 

8.  C^ategory  of  Representation  (q>ecify  prod- 
uct): 

—Industry 

a.  Manufacturer 

b.  Importer 

c.  Distributor 

d.  Retailer 

e.  Small  business 

f.  Self-employed 

g.  Tntde  association 
h.  Other  (specify) 

Consumer  Specify  membership  and/or 
involvement  in  nattcmal  or  local  con- 
sumer groups,  public  interest  groups, 
community  service  groups,  etc.  or 
other  activities  indicating  consimier 
participation  and  interest. 

Scientist/Medical  practitioner  indicate 
specialty.  Applicants  in  th^  category 
may  be  representatives  of  industry  or 
consumers  depending  on  employment 
affiliaUon. 

Government:  Specify  Federal.  State,  or 
local. 
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9.  Experience/Expertlae:  Specify  and  de- 
scribe experience  or  eartracorricular  activi- 
Mm  related  to  product  safety  generally 
and  the  activities  of  the  advisory  commit- 
tee for  which  you  are  applying. 

C^heck  applicable  areas  and  provide  de- 
scriptive comments  for  «ach  area 
checked. 

D  Product  safety  regulatory  activities 

D  Hazardous  substances 

O  Flammable  fabrics 

D  Poison  prevention  packaging 

O  Voluntary  standards  development 

D  Bum  treatment  programs 

O  Fire  prevention  programs 

D  Poison  control  centers 

O  Trade  association 

D  Product  design 

O  Product  testing 

D  Product  related  research 

D  Quality  control 

D  Accidents  in  the  home 

a  Problems  of  elderly  or  handicapped 

□  Public  interest  law 

a  Impori/expori  activities 

O  Consumer  education/information 

O  Consumer  protection 

D  Tear  hing 

O  Marketing 

D  Corporate  policy  development 

D  Health/safety  programs 

D  Other  relevant  experience/expertise 

10.  Interest  Questions: 

a.  Why  are  you  interested  in  serving  on 
the  Committee? 

b.  What  contribution  do  you  believe  you 
can  make? 

e.  Would  you  be  able  to  attend  approxi- 
mat«>ly  four  two-day  sessions  annually 
in  WasiUn^ton,  D.C.  Travel  expenses 
are  reimbursable  in  accordance  with 
Federal  Regulations. 

11.  Other  affiliations.  Without  resUting  in- 
formation given  above,  specify  all  affili- 
ations.  past  and  current,  either  paid  or  as 

•  a  volunteer,  that  bear  any  relationship  to 
the  subject  area  of  product  safety  or  to 
memliership  on  the  Advisory  Committee 
for  which  you  are  applying. 

12.  Signature  of  Applicant. 

13.  Signature  of  Person  Making  Nomination 
if  Applicaticr  Submitted  l^  other  than 
the  Applicant. 

Applications  should  be  submitted  not 
later  than  May  19,  1S»78  to  the  Committee 
Manaeement  Officer.  Office  of  the  Secre- 
tary. Consumer  Product  Safety  Commission, 
Washington.  DlC.  20307. 

Dated:  Manch  2,  1978. 

Saote  E.  Dttnn, 
Acting  Secretary. 

[FR  Doc.  70^5917  Filed  3-6-78;  8:45  ami 

[3128-01]     I 

DEPARTMENT  OF  ENEtGY 

ISSUANCE  Of  ftOPOSED  DECISIONS  AM> 
OtDERS  8Y  jTHE  OfFICi  OF  ADMIMSTIA- 

nVE  REVIEW  I 

fnknmry  13  Throwflk  February  17,  1f78 

Notice  is  hereby  given  that  during 
the  period  February  13,  1978  through 
February  17,  1978.  the  Proposed  Deci- 


sions and  Orders  which  are  summa- 
rized below  were  issued  by  the  Office 
of  Administrative  Review  of  the  Eco- 
nomic Regulatory  Administration  of 
the  Department  of  Energy  with  regard 
to  Applications  for  Exception  which 
had  been  fUed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR  Part  205.  were 
Issued  In  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20. 
1977)),  and  are  currently  being  Imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
ptirposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
erf  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  P*ro- 
posed  Decision  and  Order  which  it  in- 
tends to  contest  In  any  further  pro- 
ceeding Involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  avail- 
able in  the  Public  Docket  Room  of  the 
Office  of  Administrative  Review, 
Room  B-120,  2000  M  Street  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1  pjn.  and  5  p.m.,  e.s.t.,  except  federal 
holidays. 

Dated:  February  28,  1978. 

Mexvin  Goldstein, 

Director,  Office  of 
Administrative  Review. 

Proposed  Decisions  and  Orders 

Keener   Oil    Co.,    Tulsa,    Olda.,    FEE-4S13, 
crude  oU 

Keener  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  C:FR 
212.73  which,  if  granted,  would  permit  the 
firm  toWll  the  crude  oil  produced  from  the 
Lizzie-Orwig  No.  I  well  in  Seminole  County, 
Okla.  at  upper  tier  ceiling  prices.  In  a  Pro- 
posed decision  and  (Htler  which  it  issued  to 
Kemer  on  February  17,  1978,  the  DOE  de- 
termined that  Keener  should  be  permitted 


to  sell  29  percent  of  the  crude  oil  produced 
from  the  Lizzie-Orwig  well  at  upper  tier  ceil- 
ing prices. 

Koch   Exploration    Co.,   Duchasne   County 
Utah,  DXE-0410.  DXS-9411,  crude  oil 

Koch  Exploration  Ck).  ffled  two  AiH)Uca- 
tions  for  Exception  from  the  iHt»vislons  of 
10  CFR.  Part  212,  Subpart  D.  The  exception 
requests,  if  granted,  would  result  in  exten- 
sions of  the  exception  relief  which  the  DOE 
previously  granted  Koch  and  would  permit 
the  firm  to  sell  certain  quantities  of  the 
crude  oU  produced  from  the  Sink  Draw  No. 
1  Lease  and  the  Cedar  Rim  No.  3  Lease  at 
upper  tier  ceiling  prices.  On  February  14, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  regarding  the  Sink  Draw 
No.  1  Lease  be  denied  and  that  the  excep- 
tion request  regarding  the  C^edar  Rim  No.  3 
Lease  be  granted. 

Monsanto    Co..    Houston.    Tex.,    DEE-0422, 
crude  oil 

The  Monsanto  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Monsanto  to  sell 
the  crude  oil  it  produces  from  the  Hendrick 
"A"  Property  at  upper  tier  ceiling  prices.  On 
February  13,  1978  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  Monsanto  should  be  permitted  to  sell 
100  percent  of  the  crude  oil  produced  from 
the  Hendrick  "A"  Property  at  upper  tier 
ceiling  prices. 

Tonkatoa  Refining  Co.,   Washington,  D.C, 
FEE-4604,  refining  petroleum  products 

Tonkawa  Refining  Co.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.83.  The  exception  request,  if  grant- 
ed, would  permit  Tonkawa  to  be  considered 
as  a  new  refiner  sul>sequent  to  J\ily  1,  1975. 
The  firm  would  therefore  be  permitted  to 
establisl>  the  prices  which  it  charged  for 
covered  products  subsequent  to  that  date 
pursuant  to  the  new  item  rule.  On  February 
13,  1978,  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  in  which  it  determined  that 
the  exception  request  should  be  granted. 

A.  H.  Wadsworth  Jr.,  Houston.  Tex.,  DEE- 
0033,  crude  oU 

A.  H.  Wadsworth,  Jr.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  212.73.  which,  if  granted,  would  permit 
the  working  Interest  owners  to  sell  the 
crude  oil  produced  from  the  Moody  Ranch 
lease,  located  in  Jackson  County.  Tex.  at 
upper  tier  ceiling  prices.  On  February  17, 
1978,  the  E>OE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted  in  part. 

RSQUESTS  FOR  EXCEPTlOir  RSCEIVED  FROM 

Natural  Gas  Processors 

The  Office  of  Administrative  Review  of 
the  Department  of  Energy  has  Issued  Pro- 
posed Decisions  and  Orders  granting  excep- 
tion relief  from  the  provisions  of  10  CFR 
212.165  to  the  natural  gas  processors  listed 
below.  The  proposed  exception  relief  per- 
mits the  firms  involved  to  increase  the 
prices  of  the  production  of  the  gas  plants 
listed  below  to  reflect  certain  non-product 
cost  increases: 
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Companjr 


CueNa 


PUuU 


ll^?f^^w^ 


Amount  of 

prtoe  IncrcsM 

(tfoUarain 


Allied  ChcBulcal  Corp.. 


DlX-0333. 


AUantlc  Rlchfleld  Co.. 


Om  Systema.  Inc . 


DEE-0SS4. 
DEE-OI». 


Chuiey  Dell. 
Toca 


Getty  OQCo- 


DEE-OIM. 
DEE-0a99. 
DEE-0W6. 
DEE-0397. 
DEE-03M. 
DEE-03M. 
DEE-OSOO. 


BterwM  Calldoo... 

MoOrcfor 

CUumet. 
Camiiek. 


Major  County.  Okla 

PlaquemlDM  Partah.  La . 
Kem  County,  CaUf . 


$0.0381 
J014S 


ArctMT  County,  Tex- 
8t.lia17Putatt.lJk. 


DEE-0301. 
DIX-0303. 
DEE-0303. 


CnaHnga  No 

CoMdrte 

Kim  wood 

Fuhlnc.. 


D«a»w  County,  Okla- 
Freano  County.  Calif. 


J»1M 


Orand  Cbenler . 

HeadlM 

Hltcbeock 


DEE-0304. 
OEE-030S. 


Hulldale. 


Cvanteltne  Partah.  lA . 
Beaver  County,  Okla„ 
Ataaooaa  County.  Tn . 

Cameron  Partah.  La 

Midland  County.  Tex  _ 
Blaine  County.  Tex . 


DEE-0304. 
DEE-4307. 
DEE-0300. 


Katy 

LeveUand. 


Standard  OU  Co.  (Indiana).. 
Texaco.  Inc 


Union  on  Co.  of  Calif.. 


DEE-0300 

DEE-03I0 . 
DEE-0311. 
DEE-02S3. 
DEE-«3S3. 
DEE-03S0. 
DEE-«0e3. 
DEE-0103. 
DEE-0103. 
DEE-0430. 
DEE-0437. 
DEB.0438. 
DEE-0430. 
DEE^M30. 
DEE-0431. 
DEE-0433. 
DEE-0433. 


Medldne  Lodge . 
Nortli  Cowden . 
RedPtahBay. 


Bchletcher  County.  Tex . 

Harrta  County,  Tex 

HodOey  County.  Tex 

Barber  County,  Tex 


South  Cole*  Levee« 

Tacloakey 

BalroU 


Etanwood. 

Hltcbeock. 

Henry. 


Palrway— . 
Pordoche- 


Croawa. 
Ploodway. 

Kittle 


LereUand. 
Matoe 

Maurice.... 


MontebeUo. 


Ector  County.  Tex . 

San  Patrleia  County.  Tex. 

Kem  County.  CaUf 

St.  Bernard  Partab.  La 

Sweetwater  County,  Wyo  - 
Beaver  County,  Oida--— 
Blaine  County.  Okla__-.- 

Vennmion  Partah.  La 

Hendenoo  County.  Tex 

Polnte  Coupee  Partah.  Ia. 

Dpton  County.  Tex 

St.  Mary  Partah.  La 

IJvc  Oak  County.  Tex 

Hockley  County,  Tex  — _ 
Andrews  County,  Tex___ 
VermOUoa  Partah.  lA. 


Mm 
Denied 

J>36S 
Denied 

J»30T 
Denied 

,0161 

joon 

Denied 
Denied 
Denied 


JtlM 


Mm 

MM 


DEE-0330. 
DEE-0339. 
DEE-0340 .... 
DEE-0341  ..... 
DEE-0369_ 


Putnam-Oswego. 

Coyanoaa. 

Indian  Baitn- 

Laveme„ 

O^eene.. 

SanU  Clara  Valley- 


Los  Angeles  County,  OaUf . 

Dewey  County,  Okia 

Pecos  County,  Tex  , 

Eddy  County,  N.  Mex 

Harper  County,  Okla 

Woodward  County.  OUa_ 
Ventura  County.  *^"' 


J>164 
Jim 


M\t 
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[6740-02] 

DEPARTMENT  OF  ENERGY 

F«4wal  E»Mgy  togulolofy  ConMibsJoa 

[Docket  No.  E-96111 

COUMMUS  WATHt  ft  UGHT  OCTAITMEHT  VS. 
WISCONSIN  POWEI  ft  UGHT  CO. 

Ord«ff  Dctarmining  lafwnd  ObHsotion,  Gron*- 
big  Lof*  Intfvwitlon  and  OMyhtg  MoHon 

February  27, 1978. 

On  October  17,  1977,  the  Columbus 
Water  A  Light  Department  of  the 
City  of  Columbus.  Wis.  (Columbus) 
tendered  for  filing  with  this  Commis- 
sion a  complaint  directed  against  the 
Wisconsin  Power  and  Light  Co. 
(WP&L)  .  In  which  Columbus  states 
its  belief  that  WP&L  has  violated  Sec- 
tion 205(d)  of  the  Federal  Power  Act 
by  changing  the  rate  at  which  It  sells 
electric  power  to  Columbus  without 
providing  thirty  days  prior  notice  to 
the  Commission  and  to  the  public.  Co- 
lumbus requests  that  WP&L  be  direct- 
ed to  refund  to  Columbus  all  amounts 
collected  from  Columbus  in  excess  of 
the  rate  schedule  on  file  with  the 
Commission  for  Columbus,  together 
with  interest  at  the  rate  of  9%  per 
annum. 

Public  notice  of  Columbus'  com- 
plaint was  Issued  on  November   15, 


1977,  with  all  protests  or  petitions  to 
intervene  due  on  or  before  December 
12.  1977,  On  December  23,  1977,  the 
Publft  Service  Commission  of  Wiscon- 
sin filed  an  untimely  Notice  of  Inter- 
vention stating  its  desire  to  participate 
in  the  event  that  a  formal  hearing  is 
convened. 

A  copy  of  the  complaint  was  for- 
warded to  WP&L  by  letter  dated  No- 
vember 15,  1977,  with  an  answer  re- 
quired to  be  filed  within  thirty  days 
pursuant  to  {1-9  of  the  Commision's 
rules  of  practice  and  procedure.  On 
December  19.  1977,  WP&L  fUed  a  late 
answer  in  which  the  Company  denies 
that  It  has  violated  Section  205(d)  or 
any  other  section  of  the  Federal 
Power  Act.  and  requests  that  the  Com- 
mission dismiss  the  complaint  or  take 
other  appropriate  action. 

Coliunbus.  contending  that  WP&L's 
answer  had  contained  certain  mislead- 
ing implications,  tendered  a  reply  to 
WP&L's  answer  on  January  3,  1978, 
together  with  a  motion  for  leave  to 
file  such  reply.  In  this  accompanying 
motion.  Columbus  states  that  its  reply 
raises  no  new  allegations,  but  attempts 
to  clarify  the  issue  before  the  Commis- 
sion. Because  the  nature  of  the  contro- 
versy Is  sufficiently  clear  from  a  read- 
tog  of  Columbus'  complaint  and 
WP&L's  answer  thereto,  we  shall  deny 


Columbus'  motion  for  leave  to  fUe  its 
reply. 

The  events  giving  rise  to  the  instant 
controversy  involve  two  Independent 
rate  increases  which  WP&L  tendered 
for  filing  on  December  30,  1974.'  and 
December  4.  1975,  in  E>ocket  Nos.  E- 
9198  and  ER76-331,  resp^rtlvely. 
WP&L's  filing  In  Docket  No.  E-9198 
proposed  certain  changes  in  WP&L's 
W-2  and  W-3  Electric  Service  Tariff. 
Wholesale  For  Resale.  Among  the  cus- 
tomers to  be  affected  by  the  proposed 
rate  increases  were  Columbus  and  five 
other  customers  each  having  fixed 
price  and  fixed  term  contracts  with 
WP&L.*  By  order  issued  February  19, 

>  WP&L  was  notified  by  Commission  letter 
that  iU  December  30,  1974  filing  was  defi- 
cient and.  in  response  to  this  deficiency 
letter,  WP&L.  on  January  30.  1975.  submit- 
ted additional  Information  In  order  to  com- 
plete its  tender  for  filing  as  of  that  date. 

'See  ttie  following  table: 


Customer 

PPCrata          Contract 

date 

City  of  Coltimbus~_ 

M  June  3S.  1B77. 

aty  of  Stoucbtoo   _ 

M  Felx  13,  1977. 

City  of  Prtnoeton 

as  Oct.  31.  1977. 

aty  of  Shullaburc 

104  July  30.  1B7S. 

Pioneer  Power  A 

•0  Oct.  14.  1970. 

Ugbt. 

Cross  Plains  Blectrtc 

67  Sept  la.  1977. 

Co. 
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1975,  the  Federal  Power  Commission 
(PPC)  determined,  inter  alia,  that 
with  rsspsct  to  these  six  eustomers, 
ths  proposM  rsTlsionB,  unilaterally 
filed  by  WP*L.  WW*  tcMooiistent  with 
ths  subjsei  Motrasts  aad  thus  contra- 
▼«n«d  tht  Itobfls-Mcrra  dottrlne.*  Ac- 
eordlngly.  whOe  aectpttng  the  pro- 
posed rate  iaereasss  for  filing  as  to  the 
remaining  customers  encompassed  by 
the  revised  tariff,  subject  to  suspen- 
sion and  a  refund  obligation,  the  FPC 
rejected  the  proposed  terms,  condi- 
tions, and  charges  insofar  as  they 
would  have  applied  to  the  six  fixed 
price,  fixed  term  customers  (here-  in- 
after  collectively  referred  to  as  fixed 
rate  customers). 

On  April  18,  1975,  the  FPC  issued  a 
second  order  in  Docket  No.  E^-9198, 
denying  a  petition  for  rehearing  filed 
by  WP&L  on  March  20,  1975.  The 
FPC  therein  rejected  WP&L's  conten- 
tion that  its  fixed  rate  customers  had 
waived  future  rights  to  contest  unilat- 
erally filed  rate  increases  by  virtue  of 
their  concurrence  in  an  earlier  settle- 
ment agreements.*  However,  the  FPC 
furiher  noted  that  waiver  of  the 
ninety-day  notice  provision  of  the 
Commission's  Regulations  was  appro- 
priate with  respect  to  the  fixed  rate 
customers.*  Citing  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  in  Municipal 
Electric  UtUity  Association  of  Ala- 
bama V.  FPC,*  the  FPC  stated: 


'United  Gas  Pipeline  Co.  ▼.  Mobile  Gas 
Service  Corp.,  350  U.S.  332  (1954)  and  FPC 
V.  Sierra  Pacific  Pover  Co.,  350  U.8.  348 
(1954). 

*This  Settlement  Agreement  was  ap- 
proved by  FPC  order  of  September  4,  1974. 
in  Docket  No.  E-8158.  Although  the  fixed 
rate  customers  therein  waived  any  objec- 
tions they  may  have  had  under  the  Mobile- 
Sierra  rule,  this  waiver  was  limited  to  the 
rate  Increase  Involved  in  Docket  No.  E-8158. 
and  did  not  extend  to  future  rate  change 
proposals. 

•As  di8cu.ved  infra,  at  pp.  7-8.  the  PPC's 
waiver  of  the  notice  requirement  applicable 
to  the  filing  of  rate  schedules  was  not  in- 
tended to  concurrently  waive  the  ninety-day 
notice  provision  of  $35.15  of  the  Commis- 
sion's regulations  which  pertains  to  the  can- 
cellation or  termination  of  rate  schedules. 

•485  P.2d  947  (D.C.  Cir.  1973). 
tWJe  will  require  that  as  each  of  the  above- 
mentioned  fixed  rate  contracts  expires, 
WP&L  will  fUe  with  the  Commission  a  su- 
perseding service  agreement  capable  of  serv- 
ing as  a  notice  of  termination  of  contractual 
service  required  by  18  [sic]  CFR  35.15  and 
an  amended  list  of  purchasers.  Upon  review 
of  this  material,  we  shall  then  make  a  deter- 
mination whether  additional  data  is  neces- 
sary to  demonstrate  the  continuing  validity 
of  the  proposed  rate  and.  If  necessary,  we 
shall  suspend  extension  of  the  rate  schedule 
to  the  additional  ctistomers. 


NOTICES 

On  December  4,  1975,  WP&L  again 
filed  proposed  rate  revisions  applicable 
to  a  number  of  its  customer^  includ- 
ing the  tix  fixed  rate  eustomers.  Those 
proeeedings  were  assigned  Docket  No. 
KR7t-S31.  WP&L  requested  that  the 
increased  rates  become  effective  on 
the  expiration  dates  of  the  contracts 
governing  service  to  each  of  the  fixed 
rate  customers.  By  order  issued  De- 
cember 31,  1975,  the  FPC,  noting  that 
the  proposed  rate  changes  were  pre- 
mature as  applied  to  the  fixed  rate 
customers,  rejected  the  revisions  as  to 
these  customers,  without  prejudice  to 
WP&L's  right  to  timely  fUe  such  rate 
change  proposals  upon  expiration  or 
cancellation  of  the  existing  contracts.* 

Columbus  states  in  its  October  17, 
1977  complaint  that  since  the  June  26, 
1977  expiration  date  of  Columbus'  con- 
tract with  WP&L,  the  Company  has 
billed  Columbus  under  the  W-3  rates 
in  effect  for  other  customers  of  WP&L 
as  a  result  of  the  rate  increase  pro- 
ceedings in  Docket  No.  ER76-331.  Co- 
lumbus further  states  that  it  has  paid 
the  amounts  billed  by  WP&L  since 
that  date  but  has  done  so  under  pro- 
test. In  support  of  its  allegation  that 
WP&L  has  violated  Section  205(d)  of 
the  Federal  Power  Act,  Columbus  as- 
serts that  the  FPC  order  issued  on  De- 
cember 31.  1975,  in  Docket  No.  ER76- 
331,  rejected  the  proposed  increased 
rates  and  charges  as  to  WP&L's  fixed 
rate  customers,  and  that  the  Company 
did  not  exercise  its  right  to  "timely 
file"  the  proposed  rate  change  for  Co- 
lumbus as  required  by  that  order.  Co- 
lumbus concludes  that  the  only  rate 
on  file  with  the  Commission  which 
would  apply  to  Columbus  for  the 
period  immediately  following  expira- 
tion of  its  contract  with  WP&L  is  the 
rate  designated  in  the  expired  con- 
tract* 

In  contrast,  WP&L  states  in  its  De- 
cember 19,  1977  answer,  that  the  only 
rate  schedule  under  which   it  could 


'A  Settlement  Agreement  arrived  at  in 
Docket  No.  ER76-331  was  approved  by  order 
Issued  July  1,  1977.  In  that  order,  the  FPC 
repeated  that  WP&L's  rate  increase  filing 
had  been  rejected  for  the  six  fixed  rate  cus- 
tomers by  order  of  December  31, 1975.  Thus, 
the  fixed  rate  customers  were  not  parties  to 
the  Settlement  Agreement. 

•The  billings  disputed  by  Columbus  in  the 
Instant  proceedings  involve  the  locked-in 
period  between  June  26,  1977— the  expira- 
tion date  of  Columbus'  fixed  rate  contract— 
and  December  1,  1977.  On  May  2,  1977, 
WP&L  tendered  for  filing  another  rate  in- 
crease applicable  to  39  wholesale  customers, 
including  Columbus.  By  order  issued  July  1, 
1977,  in  Docket  No.  ER77-347,  those  rates 
were  accepted  for  filing  and  suspended  until 
December  1,  1977,  when  they  became  effec- 
tive subject  to  refund.  Consequently,  the  in- 
creased rates  proi>osed  in  Docket  No.  ER77- 
347  have  applied  to  Columbus  since  Decem- 
ber 1, 1977. 
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render  service  to  Columbus  following 
the  expiration  of  the  City's  contract, 
was  the  W-3  schedule  as  revised  in 
Docket  No.  ER76-331.  WP&L,  howev- 
er, arrives  at  this  conclusi(xi  through 
misinterpretation  of  the  FPC  orders 
previously  issued  in  Docket  Nos.  E- 
9198  and  ER76-331.  The  Company  ini- 
tially concedes  that  the  rate  Increase 
involved  in  Docket  No.  ER76-331  was 
rejected  insofar  as  it  concerned  Co- 
lumbus. However,  WP&L  contends 
that  the  only  impediment  to  the  appli- 
cation of  that  rate  to  Columbus  was 
the  existence  of  the  fixed  rate  con- 
tract. The  Company  then  resorts  to 
language  contained  in  the  FPC's  order 
of  AprU  18,  1975,  in  Docket  No.  E- 
9198,*  in  an  effort  to  justify  its  appli- 
cation of  the  subsequently  fUed  rate 
which  was  rejected  for  Columbus  in 
Docket  No.  ER76-331.  Relying  on  the 
order  issued  in  the  prior  docket, 
WP&L  asserts  that  when  it  mafled  a 
notice  terminating  the  existing  con- 
tract to  Columbus  and  to  the  FPC  on 
March  2,  1976,  the  single  impediment 
to  the  application  of  the  then  filed 
W— 3  rate  schedule  was  removed  and. 
in  the  absence  of  a  subsequent  FPC 
order  suspending  or  rejecting  the  re- 
vised W-3  rate,  this  rate  became  effec- 
tive for  Columbus  immediately  upon 
termination  of  the  fixed  rate  contract 

The  fallacy  inherent  in  WP&L's  rea- 
soning is  readily  apparent.  The  rates 
filed  by  WP&L  Docket  No.  ER76-331 
were  unconditionally  rejected  to  the 
extent  that  they  were  to  i^ply  to  Co- 
lumbus. The  order  of  December  31. 
1975.  in  that  docket,  placed  an  affirma- 
tive burden  on  WP&L  to  refile  such 
rate  changes  upon  expiration  of  Co- 
lumbus' fixed  rate  contract.  Because 
WP&L  made  no  such  timely  filing,  we 
find  that  the  Company  has  improperly 
sought  to  collect  from  Columbus  the 
W-3  rate  approved  by  the  FPC  in  Dock- 
et No.  ER76-331." 

In  order  to  avoid  future  controversy, 
it  is  appropriate  to  further  note  that 
WP&L  may  not  bill  Columbus  for  the 
period  following  its  contract  expira- 
tion imder  the  rate  level  approved  in 
Docket  No.  E-9198  for  certain  of 
WP&L's  customers.  We  believe  that 
the  Company's  selective  reading  of  the 
April  18,  1975  order  issued  in  Docket 
No.  E-9198,  distorts  the  clear  intent  of 
the  FPC  in  issuing  that  order.  As 
noted  above,  that  order  granted  waiver 
of  the  Commission's  ninety-day  notice 
reqirement    so    as    to    conditionally 


•See  language  quoted  at  p.  4  supra. 

■*P&L  contends  that  the  application  of 
any  rate  to  Columbus  other  than  the  W-3 
rate  would  constitute  discrimination  against 
the  Company's  other  customers.  We  cannot, 
however,  permit  WP&L  to  benefit  from  its 
failure  to  act  In  accordance  with  the  FPC's 
directive,  by  subsequently  asserting  that  Its 
neglect  may  have  created  a  discriminatory 
situation. 
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NOTICES 


permit  WPJeL  to  apply  the  rate  pro- 
poaed  In  Docket  No.  E-9198  to  iU  fixed 
rate  cuatomera  upon  the  expiration  of 
their  reapectlve  contracta.  This  waiver 
of  notice,  however,  waa  expressly  con- 
ditloned  upon  the  requirement  that 
WP&L  fUe  a  suitable  notice  of  termi- 
nation of  contractual  service  "when 
each  of  their  respective  contracts  ex- 
piers."  WPAL  asserts  in  Its  answer  to 
Columbus'  complaint  that  the  letter  of 
termination  which  it  forwarded  to  Co- 
lumbus and  to  the  FTC  on  March  2, 
1976.  satisfied  this  condition  and  pre- 
cluded the  necessity  for  any  additional 
notification  to  the  FPC.  We  repeat, 
however,  that  the  contract  between 
WP&L  and  Columbus  expired  on  June 
26.  1977.  some  fifteen  months  after 
the  aforementioned  termination  letter 
was  transmitted  to  the  fTC.  Even  as- 
suming, arguendo,  that  the  format  of 
this  notice  was  sufficient,  ■■  it  is  readily 
apparent  that  the  FPC.  by  use  of  the 
phrase  "when  each  of  their  respective 
contracts  expires."  contemplated  noti- 
fication at  some  point  in  relatively 
close  proximity  to  the  actual  expira- 
tion date,  so  as  to  apprise  the  Conmiis- 
sion  and  the  public  of  the  imminent 
application  of  the  revised  rate  sched- 
ule to  Colimiibus. 

This  conclusion  is  consistent  both 
with  the  Commission's  Regulations 
and  with  the  Municipal  Electric  Util- 
ity Association  of  Alabama  case, 
snprxi.  upon  which  the  PPC  relied  in 
its  order  of  April  18,  1975,  in  E>ocket 
No.  E-9198.  The  notice  of  termination 
which  that  order  required  WPAL  to 
submit  was  to  be  filed  pursuant  to  the 
provisions  of  f  35.15  of  the  regulations. 
Significantly.  H35.3  and  35.15  contain 
independent  ninety-day  notice  require- 
ments, the  former  pertaining  to  the 
filing  of  rate  schedules  and  the  latter 
relating  to  the  filing  of  termination 
notices.  Although  the  FPC  waived  the 
notice  provision  of  $35.3  so  as  to 
permit  WP&L  to  tender  for  filing  its 
proposed  rate  increases  more  than 
ninety  days  prior  to  the  expiration 
dates  of  the  various  fixed  rate  con- 
tracts, the  PPC  neither  expressly  nor 
impliedly  waived  the  requirement  that 
WP&L  fUe  notices  of  termination 
within  ninety  days  of  the  respective 
expiration  dates. 

In  Municipal  Electric  Utility  Associ- 
ation of  Alabama,  the  Court  of  Ap- 
peals aptly  explained  the  rationale  for 
continuing  Commission  review  as  each 
fixed  rate  customer  becomes  subject  to 
rates  which  were  filed  well  in  advaiKe 
of  their  applicability  to  that  customer 


•■WPJcL  icknowledges  thAt  the  FPC  had 
"contemplated  that  a  new  service  agreement 
under  the  filed  rate  could  be  filed  a>  a 
notice  of  termination."  The  Comi>any.  how- 
ever, nigceata  that  it  did  not  fUe  auch  an 
acrecment  because  Cohimbua  had  not  jret 
executed  a  written  contract.  We  need  not 
reach  this  iaiue  since  we  believe  that 
WP&L'>  notification  was  otherwise  defi- 
cient. 


The  effect  of  fUlnc— at  the  time  of  conver- 
sion from  contractual  to  tariff  schedule  ser- 
vice— of  the  necessary  amendments  to  Ala- 
bama Power's  index  (A  purchasers  and  the 
new  serrice  acreementa  will  be  to  afford 
each  affected  custoaer  a  renewed  opportu- 
nity to  seek  FPC  review  under  Section 
aOMe),  as  contemplated  in  the  Act  *  *  *  op- 
portunity must  be  given  the  customers 
having  late-expiring  contracts  to  call  on  the 
utility  to  thow  that  the  aasumpUona  under- 
lying the  FPCb  earlier  determination  of  the 
tarifTs  lawfulness  hare  been  validated  by 
experience  •  •  *  .  The  procedures  outlined 
above  do  no  more  than  to  require  continu- 
ing agency  supervision  of  the  tariff  as  its 
acope  la  enlarged  to  include  all  of  Alabama 
Power's  wholesale  municipal  customers, 
thus  assuring  that  tlie  regulatory  premises 
upon  which  approval  was  based  retain  their 
validity  as  the  tariff  is  applied  in  practice. 

WP«feL's  failure  to  file  a  notice  of  ter- 
mination reasonably  close  to  the  date 
on  which  service  was  to  commence  to 
Columbus  under  the  revised  rate  pre- 
vented both  Columbus  and  the  FPC 
from  taking  the  "second  look"  at  that 
rate  which  the  Court  of  Appeals  con- 
templated. 

Our  review  of  the  matter  herein  at 
issue  indicates  that  the  only  rate  prop- 
erly chargeable  by  WP&L  for  sales 
and  service  to  Columbus  for  the  period 
immediately  following  the  June  36, 
1977  expiration  date  of  its  contract 
was  that  rate  provided  for  In  the  ex- 
pired contract.  We  will  therefore 
direct  WP&L  to  refund  to  Columbus 
all  amounts  collected  from  that  City 
for  service  rendered  by  the  Company 
between  June  26,  1977  and  December 
1.  1977."  which  are  in  excess  of  the 
rate  inconx>rated  in  Columbus'  fixed 
rate  contract,  together  with  interest, 
all  as  hereinafter  ordered. 

The  Commission  finds:  (1)  Good 
cause  exists  to  direct  WP&L  to  refund 
to  Columbus  all  amounts  collected  for 
service  rendered  between  June  26. 
1977  and  December  1,  1977,  which 
exceed  the  amount  properly  collect- 
able by  WP&L  under  the  rate  sched- 
ule on  file  with  the  Commission  for 
Columbus,  with  interest. 

(2)  Good  cause  exists  to  grant  late 
intervention  status  to  the  Public  Ser- 
vice Commission  of  Wisconsin. 

(3)  Good  cause  exists  to  deny  Colum- 
bus' motion  for  leave  to  file  its  Janu- 
ary 3.  1978  reply  in  this  proceeding. 

The  Commission  orders:  (A)  Within 
thirty  days  of  the  date  of  this  order, 
WP&L  Is  hereby  directed  to  refund  to 
Columbus  all  amounts  collected  from 
Columbus  for  service  rendered  by  the 
Company  between  June  26,  1977  and 
December  1.  1977,  which  are  In  excess 
of  the  rate  incorporated  in  the  con- 
tract  between  Columbus  and  WP&L 
that  expired  on  June  26,  1977,  togeth- 
er with  interest  at  the  rate  of  9%  per 
annun. 


(B)  Within  thirty  days  after  reftmds 
have  been  made.  WP&L  aball  file  with 
the  Commission  a  compliance  report 
ahowlng  monthly  billing  determinants 
and  revenues  under  the  contract  rates 
and  the  rates  collected.  The  report 
shall  also  show  the  monthly  rate 
refund,  and  the  monthly  interest  com- 
putation together  with  a  summary  of 
siKh  information  for  the  total  refimd 
period.  A  copy  of  such  report  shall 
also  be  furnished  to  each  State  Com- 
mission within  whose  Jurisdiction  the 
wholesale  customer  distributes  and 
sells  electric  energy  at  retaQ. 

(C)  The  Public  Service  Commission 
of  Wisconsin  is  hereby  permitted  to  in- 
tervene in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  horoever.  That  par- 
ticipation of  such  intervenor  shall  be 
limited  to  the  matters  affecting  assert- 
ed rights  and  interests  speciflcally  set 
forth  in  the  petition  to  intervene:  and 
Provided,  further.  That  the  admission 
of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  by  any 
orders  entered  in  this  proceeding. 

(D)  Columbus'  motion  for  leave  to 
file  its  January  3,  1978  reply  to 
WP&L's  answer  is  hereby  denied. 

(E)  The  Secretary  shall  cauae 
prompt  publication  of  this  order  to  be 
made  in  the  Fkderai.  Raomst. 


By     the     Commisaion. 
Curtis  voted  present. 


Chairman 


KawwTH  P.  Plumb, 
Secretary. 

(FR  Doc.  78-6873  FOed  S-8-78:  8:46  ami 
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"As  Indicated  in  footnote  8.  supra,  WP&L 
filed  a  superseding  rate  tncreaae  in  Docket 
No  ER77-347  which  became  effecUve,  sub- 
ject to  refund,  on  December  1,  1977. 


FBHtUiUlT  27.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  566  (August  4. 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Ckxnmlaiion  (FPC 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  and  the  Peder- 
al  Energy  Regulatory  Commission 
(FERC  or  Commission)  which,  as  an 
Independent  commission  within  the 
Department  of  Energy,  was  activated 
on  October  1. 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedlnga  as 
if  the  IX:)E  Act  had  not  been  enacted. 


1  Rtonm.  voi.  43.  Na  4S— nnoAv,  makh  7.  ifro 


All  such  i»oceedings  shall  be  contin- 
ued and' further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  By  section 
402(aKl)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  on  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   10  CFR  :  Provided, 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FEIRC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  Augiist  31,  1977,  Mississippi 
River  Transmission  Corp.  (MRT)  ten- 
dered for  filing  with  the  Federal 
Power  Commission  (FPC)  certain  re- 
vised tariff  sheets  to  its  gas  tariff  set- 
ting forth  increased  rates  proposed  by 
MRT  to  become  effective  on  October 
1,  1977.  The  proposed  rates  reflect 
MRT's  share  of  costs  flowed-through 
by  its  supplier.  United  Gas  Pipe  Line 
Co.  (United)  attributable  to  emergen- 
cy gas  puiY;hases  made  by  United 
under  the  Emergency  Natiu^  Gas  Act 
of  1977  (ENQA).<  The  proposed  rates 
also  Include  carrying  charges  on 
MRT's  share  of  the  emergency  gas 
costs. 

On  September  27,  1977,  Laclede  Gas 
Co.  (Laclede)  filed  a  protest  and  peti- 
tion to  Intervene  that  objected  on  two 
grounds  to  MRT's  treatment  of  the 
costs  associated  with  ENGA  gas  pur- 
chases by  United  as  aUocated  to  MRT. 
First,  Laclede  questions  the  appropri- 
ateness of  recovering  ENGA  costs,  and 
carrying  charges  thereon,  which  have 
been  allocated  to  storage  and  requests 
that  MRT  be  required  to  modify  Its 
filing  so  as  to  exclude  these  costs. 
Second,  Laclede  challenges  the  alloca- 
tion of  the  balance  of  the  gas  costs  as- 
sociated with  the  ENGA  gas  pur- 
chased by  United.  Because  MRT  owns 
and  operates  substantial  storage  facili- 
ties, Laclede  alleged  that  the  monthly 
asslgiunent  Of  gas  costs  may  well  rep- 
resent a  misallocatlon  of  costs  that  is 
unduly  prejudicial  to  MRT's  Jurisdic- 
tional customers. 

MRTs  proposed  rates  were  suspend- 
ed by  the  FPC  by  letter  order  dated 
September  30,  1977,  and  were  permit- 
ted to  become  effective  on  October  2, 
1977,  subject  to  refund.  The  letter 
order  permitted  Laclede  to  Intervene 
in  the  proceeding  and  provided,  in  ad- 
dition, that:  "A  hearitig  shall  be  held 
in  this  proceeding  at  a  later  date  to  be 
established  by  this  Commission." 

On  October  27.  1977,  MRT  filed  an 
application  for  rehearing,  questioning 
the  Commission's  actions  in  the  Sep- 
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tember  30,  1977,  letter  order. »  On  No- 
vember 14,  1977,  Laclede  filed  a  re- 
sponse to  MRTs  application  for  re- 
hearing.* Rehearing  for  purposes  of 
further  consideration  was  granted  on 
Novemger  28,  1977.  For  the  reasons  set 
forth  In  this  order,  the  Commission 
shall  grant  MRT's  application  for  re- 
hearing. 

MRT  argues  that  the  Commission 
erred  because  it  lacks  Jurisdiction  to 
take  action  with  respect  to  recovery  of 
ENGA  costs,  because  the  Commission 
did  not  permit  MRT  to  respond  to  La- 
clede's protest  of  September  27.  1977. 
and  because  the  Commission  does  not 
have  the  substantive  authority  to  pre- 
clude the  full  recovery  of  ENGA  pur- 
chases paid  by  United. 

In  its  response  to  the  MRT  applica- 
tion for  rehearing,  Laclede  argues  that 
it  Is  not  seeking  outright  disallowance 
of  ENGA  costs  but  it  does  contest  the 
view  that  there  should  be  automatic 
flow-through  under  ENGA  of  capital- 
ized costs  associated  with  gas  storage 
or  that  nonjurisdictional  purchasers  of 
ENGA  gas  should  not  be  made  to  bear 
some  portion  of  the  costs.  Also,  La- 
clede asserts  that  since  MRT  did  not 
directly  purchase  ENGA  gas,  it  should 
not  proceed  imder  the  recoupment 
provisions  of  the  ENGA  enacted  regu- 
lations; rather,  MRT  must  justify  its 
purchased  gas  costs  under  the  Natural 
Gas  Act,  appropriate  Commission  reg- 
ulations, and  MRT's  tariff. 

Issue 

Dvu-ing  the  1977  winter  emergency. 
United  utilized  ENGA  to  purchase  vol- 
umes of  natural  gas  for  its  system 
supply.  As  part  of  the  authorized 
ENGA  procedures,  which  will  be  dis- 
cussed later.  United  allocated  to  its 
customers,  one  of  whom  is  MRT,  a 
portion  of  the  cost  incurred  In  enter- 
ing Into  the  emergency  sales.  The  first 
question  then,  is  whether  MRT  is  a 
qualified  party  to  flow-through  to  its 
customers  the  share  of  ENGA  costs  al- 
located to  MRT  by  United.  Secondly, 
If  flow-through  is  permissible,  did 
MRT  properly  assign  its  costs  among 
the  MRT  customers? 

Whether  ENGA  applies  to  MRT  in 
this  situation  depends  on  an  interpre- 
tation of  the  statute.  Section  6(a)  of 
the  law  provides: 


>  Pub.  L.  No.  B6-2,  91  Stat  4  (19771. 


■On  November  16,  1977,  Illinois  Power  a 
customer  of  MRT,  filed  an  untimely  peti- 
tion to  intervene.  Illinois  Power  Company 
cites  Laclede's  September  27,  1977.  protest 
and  states  that  the  increase  sought  by  MRT 
1b  excessive  and  may  be  unjust  and  unrea- 
sonable. We  grant  this  petition  to  intervene 
hereinafter. 

■On  November  23,  1977,  MRT  also  fUed  a 
motion  to  strike  Laclede's  response  to  the 
application  for  rehearing.  On  December  16, 
1977,  MRT  filed  a  response  in  opposition  to 
Laclede's  response  of  November  14.  Becaiise 
of  the  Commission's  disposition  on  rehear- 
ing in  favor  of  MRT,  the  motion  to  strike  is 
rendered  moot.  . 
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The  President  may  authorize  any  inter- 
state pipeline  or  local  distribution  company 
served  by  an  interstate  pipeline  (or  class  or 
category  of  such  pipelines  or  companies)  to 
contract  upon  such  terms  and  conditions  as 
the  President  determines  to  be  appropriate 
(including  provisions  respecting  fair  and 
equitable  prices),  for  emergency  supplies  of 
natural  gas  for  delivery  before  August  1, 
1977- 

(1)  From  any  producer  of  natural  gas 
(other  than  a  producer  who  is  affUiated 
with  the  purchaser  as  determined  by  the 
President)  if  (A)  such  natural  gas  is  not  pro- 
duced from  the  Outer  Continental  Shelf 
and  (B)  the  sale  or  transportation  of  such 
gas  was  not,  immediately  before  the  date  on 
which  such  contract  was  entered  into,  certi- 
ficated under  the  Natural  Gas  Act,  or 

(2)  From  any  Intrastate  pli>eline,  local  dis- 
tribution company,  or  other  person  (other 
than  in  interstate  pipeline  or  a  producer  of 
natural  gas). 

Purchases  made  under  section  <Ka) 
were  exempt  from  the  provisions  of 
the  Natural  Gas  Act*  and  the  costs  In- 
curred could  not  be  disaUowed  for 
flow-through  by  the  Federal  Power 
Commission.'  Thus,  it  is  clear  that 
United,  the  contracting  party,  was  en- 
titled to  recover  its  ENGA  expense 
from  MRT,  the  customer.  But,  since 
MRT  was  not  the  contracting  party, 
and  is  not  a  "local  distribution  compa- 
ny served  by  an  Interstate  pipeline" 
under  section  6(a),  can  MRT  pass 
through  the  ENGA  costs  allocated  to 
it  by  United? 

A  literal  reading  of  the  statutory 
language  could  lead  to  the  conclusion 
that  MRT,  as  an  intermediary,  is  not 
covered  by  section  6(a)  of  EN<3A.  We 
decline  to  adopt  this  limited  view  be- 
cause the  result  would  not  be  consis- 
tent with  the  Congressional  Intent  In 
enacting  the  emergency  legislation  nor 
with  the  orders  of  the  Administrator 
in  nmning  the  program.* 


•Section  6(bKl)  of  ENGA  states  in  perti- 
nent part:  The  provisions  of  the  Natural 
Gas  Act  shall  not  apply— (A)  to  any  sale  of 
natural  gas  to  an  interstate  pipeline  or  local 
distribution  company  under  the  authority 
of  subsection  (a)  or  to  any  transportation  by 
an  intrastate  pipeline  in  connection  with 
any  such  sale  •  *  •. 

•Section  6(bK2)  of  ENGA  states:  In  exer- 
cising its  authority  under  the  Natural  Gas 
Act,  the  Federal  Power  Commission  shall 
not  disallow,  in  whole  or  in  part,  recovery 
by  any  interstate  pipeline,  Uirough  the 
rates  and  charges  made,  demanded,  or  re- 
ceived by  such  pipeline,  the  amounts  actual- 
ly paid  by  it  for  natural  gas  purchased, 
transported,  or  other  costs  incurred  pursu- 
ant to  subsection  (a). 

•See  U.S.  V.  American  Trucking  Ass'ns 
Inc.,  310  U.S.  534,  543  (1940).  There  is.  of 
course,  no  more  persuasive  evidence  of  the 
purpose  of  a  statute  than  the  words  by 
which  the  legislature  undertook  to  give  ex- 
pression to  its  wishes.  Often  these  words  are 
sufficient  in  and  of  themselves  to  determine 
the  purpose  of  the  legislation.  In  such  cases 
we  have  followed  their  plain  meaning. 
When  that  meaning  has  led  to  absurd  or 
futile    results,    however,    this    Court    has 

— Conttnued 
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The  severe  weather  conditions 
during  the  1976-77  winter  season 
raised  the  prospect  of  curtailment  into 
priority  one  if  additional  supplies 
could  not  be  made  available  to  inter- 
state market.'  The  Federal  Power 
Commission's  emergency  purchase 
provisions  were  not  deemed  adequate 
to  meet  the  emergency,  largely  be- 
cause of  the  legal  consequences  of  an 
intrastate  company  making  an  inter- 
state sale  in  excess  of  60  days.* 

The  proposed  ENGA  legislation  was 
designed  to  authorize: 

*  *  *  emercency  sales  of  intrastate  natu- 
ral gas  to  the  interstate  marliet  through 
July  31.  1977.  at  prices  that  are  fair  and 
equitable,  thereby  endinc  legal  uncertain- 
ties presently  connected  with  such  sales.* 

It  is  our  intention  to  provide  price  certain- 
ty so  that  once  a  specific  transaction  has 
been  authorized  by  the  President,  there 
would  be  no  risk  of  a  rr>ll-back  for  that 
transaction. 


In  any  event,  there  would  be  no  roll-back 
of  the  price  for  a  specific  transaction  once  it 
had  been  authorized  by  the  President.  '• 

Furthermore,  the  bill  was  passed  on 
the  express  representation  that  prices 
approved  by  the  President  would  not 
be  subject  to  subsequent  tampering. 


Continued 


looked  beyond  the  words  to  the  purpose  of 
the  act.  Frequently,  however,  even  when  the 
plain  meaning  did  not  produce  absurd  re- 
sults but  merely  an  unreasonable  one 
-plainly  at  variance  with  the  policy  of  the 
le«isUtion  as  a  whole "  this  Court  has  fol- 
lowed that  purpose,  rather  than  the  literal 
words. 

'See  Statement  at  Harley  O.  Staggers. 
Cong.  Rec.  H514  (January  26.  1977).  intro- 
ducing the  ENOA  legislation. 

•Letter  from  President  Carter  to  the  Hon- 
orable Walter  P.  if  oodale.  President  of  the 
Senate.  January  36,  1977.  transmitting  the 
ENOA  Iccislatkm  to  the  Senate,  introduced 
into  the  Coocressional  Record  by  Senator 
Robert  C.  Byrd.  Cong.  Rec.  S.  1538-39.  The 
President  stated:  The  natural  gas  pipelines 
and  the  Federal  Power  Commission  are  at- 
tempting to  cope  with  this  emergency,  but 
both  agree  that  existing  laws  may  be  inad- 
equate to  prevent  further  human  suffering 
in  February.  The  Federal  Government  lacks 
clear  and  effective  authority  to  allocate  sup- 
plies needed  to  meet  these  needs.  In  addi- 
tion, surplus  gaa  may  be  available  in  the  in 
trastate  market  that  would  not  flow  into  in- 
terstate commerce  under  existing  law.  See 
Houston  Pipe  Line  Companv,  Order  Inter- 
preting Section  i.6t  Of  The  Commisrion's 
Oeneral  PoUm  And  Interpretationt.  Docket 
No.  CP77-in  (January  14.  1977).  rehearing 
denied  (March  19. 1977). 

•President  Carter's  letter  of  January  M. 
1977.  supra,  note  •. 

■•Conference  Rertort  to  accompany  8.  474. 
Report  No.  9»-7.  9Sth  Cong..  1st  Sess.  (Feb- 
ruary a.  1977)  at  10.  citing  a  letter  dated 
January  II,  1977.  from  James  R.  Schlesing- 
er.  Assistant  to  the  President,  to  the  Honor- 
able Adlai  E.  Stevenson. 


Prom  this  we  conclude  that  ENOA  en- 
sured price  certainty  to  emergency 
purchases  made  thereunder  by  the  ini- 
tial purchaser.  Also,  we  find  that  since 
the  legislation  was  Intended  to  protect 
end  users,  it  was  those  persons  who 
would  t>ear  the  costs  incurred.  Obvi- 
ously, if  the  argument  of  Laclede  is  ac- 
cepted, not  only  would  there  be  no 
price  certainty  for  t^e  ENOA  pur- 
chases at  Issue  here,  but  there  would 
also  be  the  possibility  that  in  a  rate 
review  under  the  Natural  Oas  Act  the 
actual  users  of  the  gas  piuxhased 
would  not  be  assessed  the  full  value  of 
the  ENGA  costs.  This  result  is  patent- 
ly alien  to  the  statutory  purpose  and  is 
rejected. 

Our  interpretation  cf  ENOA  Is  sup- 
ported by  the  actions  taken  thereun- 
der by  its  Administrator,  then  FPC 
Chairman  Richard  Dunham.  ■■ 

In  Order  No.  2"  the  Administrator  In- 
terpreted Section  6(a)  of  ENOA  and 
declared  that: 

(nlo  subsequent  action  by  the  Administra- 
tor may  require  a  refund  of  any  monies  col- 
lected or  the  reduction  of  prices  in  any 
transaction  complying  with  the  Act.  >* 

In  addition.  Order  No.  7."  which  will 
be  discussed  in  greater  detail  later, 
dealt  with  the  allocation  and  billing 
method  of  the  ENOA  costa.  The  Order 
refers  in  f(x>tnote  two  to  Section  7  of 
the  Act,  part  of  which  reads: 

(clompensation  paid  by  an  interstate  pipe- 
line for  deliveries  or  emergency  purchases 
of  natural  gas  pursuant  to  *  *  *  section  9 


"Chairman  Dunham  was  delegated  the 
authority  reserved  by  ENOA  to  the  Presi- 
dent, except  under  Section  3  authorizing 
the  declaration  or  termination  of  a  natural 
gas  emergency,  by  Eaecatire  Order  No. 
11969.  42  PR  8791  (Fet>ruary  4.  1977).  The 
President  declared  a  natural  gas  emergency 
in  Proclamation  No.  4486.  42  PR  6789  (Feb- 
ruary 4.  1977).  sUtinc 

Abnormal  weather  conditions  have  caused 
prevailing  temperatures  in  the  United 
States,  particularly  in  the  East  and  Mid- 
west, to  be  well  below  nonnal  for  the  past 
three  months.  Many  interstate  natural  gas 
pipeline  an{l  local  natural  gas  distribution 
eompanies  do  not  have  sufficient  supplies  of 
flowing  or  stored  gas  to  meet  ciurent 
demand.  The  shortage  of  natural  gas  avail- 
able to  some  interstate  pipelines  and  local 
distribution  companies  ttMM  been  so  severe  as 
to  cause  them  to  curtail  or  to  be  in  Immi- 
nent danger  of  curtailing  natural  gas  sup- 
plies to  resldetKes,  small  commercial  estab- 
lishments and  other  high  priority  users,  so 
as  to  endanger  life  or  health,  and  risk 
damage  to  plant  or  other  facilities. 

"42  FR  7948  (February  8.  1977). 

■•See  Order  No  1.  42  FR  9673  (February 
17.  1977)  further  interpreting  Order  No.  2. 

When  a  transaction  is  made  under  that 
order.  Including  all  delivery  or  transporta- 
tion arrangements,  whether  or  not  covered 
by  an  express  authorisation  of  the  Adminis- 
trator in  a  specific  order,  the  transaction 
shall  be  deemed  to  be  "authortaed"  and  "or- 
dered" for  purposes  of  Sectioas  6  and  9  of 
the  Act. 

••42  FR  22146  (May  2.  19771. 


shall  be  charged  to  suok  feiCarstate  pipe- 
line's local  distribution  oompantes  to  porpor- 
tion  to  their  share  of  suck  aaUiral  gas  deliv- 
eries or  purchases. 

The  Administrator  interpreted  that 
language  to  mean  that: 

[sluch  allocation  shall  apply  to  sales  made 
to  direct  customers  and  pipeline  purchases, 
as  well  as  distribution  companies.  •* 

It  is  apparent  then  that  the  Adminis- 
trator viewed  the  ENOA  costs  as  invio- 
late, and  that  the  piurhases  of  one  in- 
terstate pipeline  for  system  supply 
that  Includes  service  to  another  inter- 
state pipeline  would  still  qualify  for 
untouched  flow-through  to  the  end 
user. 

For  these  reasons,  we  are  compelled 
to  reject  t^clede's  interpretation  that 
the  flow-through  provisions  of  ENOA 
extend  only  to  costs  incurred  by  the 
pipeline  who  contracts  for  the  emer- 
gency gas,  in  this  case  United.  To  so 
find  would  be  to  conclude  that  Con- 
gress intended  that  the  allocation  and 
recovery  of  ENOA-related  costs  could 
stop  at  a  certain  level  and  theraf ter  be 
subject  to  regulation  under  statutory 
authority  other  than  ENOA.  Yet.  Sec- 
Uon  6(b)(2)  of  ENOA.  by  iU  terms,  in- 
dicates that  no  such  limitation  applies. 
Recovery  of  all  costs  by  any  interstate 
pipeline  Is  not  to  be  denied  under  the 
authority  of  the  Natural  Oas  Act.  We 
believe  that  Congress  did  not  intend  to 
impose  restrictions  other  than  those 
contained  in  ENOA.  Congress  inteikl- 
ed  that  the  ENOA  gas  and  the  costs 
therefor  would  flow-through  to  the 
burner  tip  governed  only  by  the  provi- 
sions of  ENOA  and  actions  of  the  Ad- 
ministrator pursuant  thereto.  The 
construction  of  ENGA  urged  by  La- 
clede is  neither  a  fair  construction  nor 
consistent  with  the  intent  of  Congress. 

Laclede's  second  assertion  is  that 
proper  ENOA  costs  do  not  Include  cap- 
italized costs  incurred  In  filling  stor- 
age, and  that  ENOA  costs  must  be  al- 
located to  nonJurisdicUonal  as  well  as 
Jurisdictional  customers.  Order  No.  7 
delineates  the  procedures  by  which 
E3(OA  costs  would  be  recovered.  In 
that  Order  the  Administrator  deter- 
mined that  ENOA  charges  attribut- 
able to  gas  purchased  for  general 
system  supply,  as  in  the  instant  case, 
would  t)e  billed  proportionately  ac- 
cording to  the  pipeline's  applicable 
curtailment  plan.**  Regulations  had 
already  been  enacted  to  define  the 
proper  billing  procedures."  Order  No. 


"Id.  (nnphasis  added). 

■•  This  allocation  method  was  decided 
upon  as  the  fairest  method  of  balandng  the 
costs  incurred  and  the  benefits  derived  by 
the  pipeline's  customera  Order  Na  7  at 
mimeo  pp.  4-5. 

■*  18  CFR  f  1000.9.  enUtUd  AllocaUoo  of 
Charges  for  Emergency  Pin  itiasi .  See  also. 
Order  Estahllshing  Accountlnc  and  BilUng 
Procedures  for  Interstate  Natural  Oas  Pipe- 
lines. Docket  No.  RM77-19  (February  I. 
1977). 
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rate  was  applicable.  By  Instituting  rate 
renewal  pricing  in  Opinion  No.  639* 
and  the  subsequent  filing  or  replace- 


excess  of  the  flowing  gas  ceiUng  rate* 
for  the  period  Involved  prior  to  the  ac- 
ceptance of  the  new  contracts.**  Sales 


7  also  provided  for  the  allocation  of 
costs  between  sales  for  resale,  direct 
sales  and  storage  injection  on  the  basis 
of  volumes  delivered  for  each  month 
that  ENOA  purchases  were  made. 

United  billed  MRT  $8,105,866  as  its 
share  of  United's  emergency  gas  pur- 
chases' imder  ENOA.  MRT  then  allo- 
cated that  amount  among  its  various 
services  according  to  the  following  cat- 
egories: Jurisdictional  sales  for  resale. 
$4,182,343;  nonjurisdictional  direct 
sales.  $1,938,960:  and  storage  injeo- 
tions.  $2,004,564.  Laclede  aUeges  that 
because  of  the  interposition  of  storage 
between  MRT's  purchases  and  deliv- 
eries, the  aDocation  of  costs  for  indi- 
vidual monthly  periods  may  represent 
a  misallocatlon  of  costs  that  is  unduly 
prejudicial  to  the  company's  Jurisdic- 
tional customers. 

Laclede's  concern  appears  to  be  with 
the  differing  circiunstances  (customers 
and  gas  usage  change  between  winter 
and  summet)  between  the  time  that 
gas  is  piurhased  for  injection  Into 
storage  and  the  time  these  volumes 
are  withdrawn  from  storage  for  deliv- 
ery to  distributors.  For  example,  the 
second  allocation  by  MRT  occurs 
when  the  cost  previously  assigned  to 
storage,  $2,004,564.  are  divided  be- 
tween jurisdicticmal  ($1,754,512)  and 
nonjurisdictional  ($250,052)  customers, 
based  upon  projected  winter  season 
volumes.  Thus,  MRT  has  sought 
herein  to  recover  the  $4,162,342  origi- 
nally assigned  to  sales  for  resale  and 
the  $1,754,512  originally  assigned  to 
storage  and  later  allocated  to  Jurisdic- 
tional customers. 

As  to  the  $4,162,342.  MRT  elected  to 
bank  its  costs,  pursuant  to  Order  No. 
7.  for  recovery  over  the  eleven-month 
period  commencing  October  1,  1977. 
MRT  computed  a  surcharge  for  each 
of  its  customers  based  on  their  pur- 
chases during  the  months  when  the 
costs  were  incurred  and  the  customer's 
anticipated  purchases  for  the  pro- 
posed recovery  period,  October  1,  1977 
to  August  31,  1978.  In  order  to  recover 
the  $1,754,512,  MRT  set  a  separate 
uniform  storage  surcharge,  also  to  be 
effective  for  the  October  to  August 
period.  Both  siurharges  will  remain  In 
effect  according  to  Order  No.  7  imtll 
the  banked  ENOA  costs,  plus  applica- 
ble carrying  charges,  have  been  fully 
repaid. 

Natural  gM  iiUected  during  the 
summer  immths  Is  withdrawn  during 
the  winter  heating  season.  Lower  pri- 
ority and  noajiuisctional  Interruptible 
customers  that  may  be  served  in  the 
summer  would  normally  be  cut  off 
during  the  winter.  Thus,  in  allocating 
costs  for  ENOA  purchases  made  to  fill 
depleted  storage  in  anticipation  of  the 
coming  (197V-78)  winter,  using  the 
actual  withdrawals  for  this  winter  as 
the  measure  of.  payment  assigns  the 
burden  of  payment  to  those  that  bene- 
fit from  the  storage.  We  recognize 
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that  during  oertaia  of  the  winter 
months  both  ENOA  gas  and  storage 
withdrawals  were  required  to  meet 
market  requirements;  since  both 
sources  were  used  for  system  supply,  it 
is  equitable  to  assign  the  ENGA  gas 
costs  on  the  t>asis  of  monthly  deliv- 
eries or  sales. 

ENGA  was  enacted  to  help  alleviate 
a  critical  natural  gas  shortage  that 
had  the  potential  for  endangering  life 
and  property.  Storage  balances  were 
critically  low  and  there  was  uncertain- 
ty as  to  whether  sufficient  gas  supply 
would  be  available  during  the  ensuing 
siunmer  to  replenish  these  reservoirs. 
Section  6  of  ENOA  provided  for  emer- 
gency purchases  through  July  31. 
1977.  for  the  express  purpose  of  filling 
storage."  In  acknowledgement  of  this 
goal,  the  Administrator  provided  for 
the  allocation,  on  a  volumetric  basis, 
of  emergency  gas  costs  between  stor- 
age and  sales.  Our  review  of  the  MRT 
rate  filings  and  the  other  filings  in 
this  docket  results  in  the  conclusion 
that  the  company's  method  of  alloca- 
tion, which  was,  in  our  Judgment,  con- 
sistent with  Order  No.  7,  properly  as- 
signed to  its  Jurisdictional  customers  a 
reasoruible  level  of  costs. 

Laclede  has  also  argued  that  carry- 
ing costs  on  storage  injection  under 
the  existing  curtailm_ent  plan  is  not 
properly  recoverable  under  ENGA. 
The  regulations  enacted  in  Order  No. 
7  provide  specifically  to  the  contrary. 

i  1000.9(eKi^  The  following  billing  proce- 
dures may  be  utilized  by  interstate  pipeline 
companies  to  Jloic-through  all  authorized 
costs  oY  ENGA  purchases  pursuant  to  Sec- 
tion (6)  of  the  Act: 

If  an  interstate  pipeline  company's 
BM>nthly  ENGA  purchases  exceed  2  percent 
of  its  forecasted  monthly  sales  in  i^s  Sep- 
tember 1976  FPC  Form  No.  18  for  the 
months  of  February  and  March  1977  and 
for  ensuing  months  its  April  1977  FPC  Form 
Na  16.  alternate  billing  options  are  avail- 
able to  the  company.  ENOA  purchases 
would  be  allocated  pro  rata  to  its  customers 
and  storage  on  the  basis  of  total  sales  and 
general  tystem  storage  injections  for  the 
billing  month  and  may  be  recovered  as  fol- 

lOWK 


The  Company  may  elect  to  bank  the 
ENOA  costs  allocated  to  each  customer 
through  July  31.  1977.  These  banked  costs. 
pliu  carrying  costs  computed  at  nine  (9) 
percent  per  annum,  would  be  recovered 
from  each  customer  over  an  eleven  month 
period  beginning  October  1. 1977  and  ending 
August  31.  1978.  Individual  surcharges  for 
each  ctistomer  would  be  computed  by  divid- 
ing each  customer's  banked  costs  by  each 


"Senator  Stevenson.  Senate  manager  of 
ENOA.  stated.  Cods.  Rec.  S1670  (January 
31,  1977):  This  measure,  which  we  act  upon 
today.  U  also  a  measure  to  protect  the  coun- 
try for  next  winter  because  it  will,  through 
its  pricing  proviaiixw,  enable  the  interstate 
pipeline  companies  to  buy  such  stores  of 
natural  gas  as  are  available  and  restock 
their  depleted  natural  gas  storage  facilities. 
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customer's  forecasted  eleven  month  sales  in- 
cluded In  the  pipeline  company's  September 
1977  FPC  Form  No.  18. 

(3)  If  an  interstate  pipeline  company 
elects  to  utilize  the  revenue  recovery  proce- 
dures provided  In  2(11)  above,  each  individ- 
ual surcharge  will  remain  in  effect  untC  the 
interstate  pipeline  oompcmy  recovers 
banked  costs,  plus  applicable  carrrying 
charges.  (Footnote  omitted— emphasis 
added.) 

Since  MRT  is  seeking  merely  to  flow- 
through  authorized  ENGA  costs  ac- 
cording to  the  procedures  instituted 
by  the  Administrator,  Laclede's  aU<x»- 
tion  argument  has  no  basis  and  is  re- 
jected. 

Based  on  the  foregoing  consider- 
ations, the  Commission  concludes  that 
under  the  circumstances  presented  by 
this  case  the  Commission  is  without 
authority  to  suspend  or  disallow  rates 
derived  from  authorized  ENOA  pur- 
chases calculated  in  accordance  with 
the  Administrator's  Order  No.  7.  The 
Commission's  letter  order  of  Septem- 
ber 30.  1977,  shaU  be  vacated,  and 
MRT's  proposed  tariff  sheet  shall  be 
accepted  for  filing,  effective  October  1. 
1977. 

The  Commission  finds:  (1)  It  is  ap- 
propriate and  in  the  public  interest 
that  MRTs  application  for  rehearing 
be  granted  as  hereinafter  ordered. 

(2)  The  issues  raised  by  Laclede  in 
its  September  27,  1977,  filing  would  re- 
quire Commission  action  which  is  in 
excess  of  its  authority  or  which  is  in- 
consistent with  the  provisions  of  the 
Emergency  Natural  Gas  Act  of  1977 
and  orders  issued  pursuant  thereto. 
The  issues  raised  by  Laclede  in  its  Sep- 
tember 27,  1977,  fUing  are  without 
merit. 

The  Commission  orders:  (A)  MRTs 
application  for  rehearing  \s  grantecL 

(B)  The  FPC's  letter  order  of  Sep- 
tember 30,  1977.  in  this  docket,  is  va-* 
cated. 

(C)  Alternate  Origirud  Sheet  No.  3B 
to  MRT's  Oas  Tariff,  First  Revised 
Volume  No.  1  is  accepted  for  filing  ef- 
fective October  1, 1977. 

(D)  This  proceeding  is  terminated. 

(E)  Illinois  Power  Company  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro- 
vided, That  participation  by  the  spe- 
cifically set  forth  in  the  petition  to  in- 
tervene: Provided,  further,  That  the 
admission  of  petitioner  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  petitioners  might  be  ag- 
grieved by  any  order  or  orders  entered 
in  this  proceeding. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

KsMirarH  F.  Plumb. 
Secretary. 
[FR  Doc.  78-U74  Ffled  3-6-78:  8:4S  am] 
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By  the  CommlHlon.  Commissioner 
Sheldon  voled  present. 

KnmKni  P.  PLinra. 
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York  State  and  that  the  power  pool's 
proposed  increased  rates  and  charges 
may  affect  the  retaU  sales  under  its  ju- 
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has  designated  the  Oceanography  In- 
ternational COO  procedure  as  an  ap- 
proved alternate  Dracedlirf>  for  naMnn. 


9340 
[«740-<n] 

(Docket  No.  RI72-250:  K«t«  Schedule  Nos. 
318  and  415] 

MOM.OM.COtP. 

Ortfw  TtiwhiBHHg  $,»«p«w*«i  Piwwdhtg  -^ 


Pkbroahy  27.  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  96-91.  91  SUt.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  PR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shaU  not  be  affected  and  that  orders 
shall  be  issued  In  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shaU  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  PERC  by  Section 
402(aKl)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
PERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    PERC."    10    CFR :    Provided, 

That  this  proceeding  would  be  contin- 
ued before  the  PERC.  The  PERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  May  25.  1972.  the  Commission' 
issued  an  order  in  Docket  No.  RI72- 
250  which  suspended  Mobil  Oil  Corp.'s 
(Mobil)  proposed  changes  in  rate 
under  its  Rate  Schedule  Nos.  318  and 
415'  and  permitted  Mobil  to  collect 
these  rates  subject  to  refund  pending 
a  determination  as  to  whether  under 
Opinion  No.  595'  the  old  or  new  gas 

•Prior  to  October  1,  1977,  "the  Commis- 
sion" refers  to  the  Federal  Power  Commis- 
sion; subsequent  to  that  date,  it  refers  to 
the  Federal  Energy  Regulatory  Commis- 
sion. 

•Rate  Schedule  No.  318  Involves  a  sale  to 
Transcontinental  Gas  Pipeline  Corp.  from 
LaGloria  Field.  Jim  Wells  and  Brooks  Coun- 
ties. Tex.  Rate  Schedule  No.  415  Involves  a 
sale  to  Natural  Gas  Pipeline  Co.  of  America 
from  the  TCB  Field  in  Jim  Wells  County. 
Tex. 

•Opinion  No.  595.  Opinion  and  Order  De- 
termining Just  and  Reasonable  Rates  for 
Natural  Gas  produced  in  the  Texas  Gulf 
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rate  was  applicable.  By  Instituting  rate 
renewal  pricing  in  Opinion  No.  639* 
and  the  subsequent  filing  or  replace- 
ment contracts  by  Mobil,  the  question 
of  applicable  rate  ceiling  has  been  re- 
solved. 

Specifically.  Mobil  has  fUed  for  uni- 
lateral Increases'  in  their  Rate  Sched- 
ule Nos.  318  and  415  from  I9i  to  24* 
which  was  the  new  gas  celling  rate  es- 
tablished In  Opinion  No.  695.  Mobil 
claimed  that  the  gas  sold  subsequent 
to  the  expiration  of  their  contracts 
was  surplus  gas  and  as  a  new  dedica- 
tion was  entitled  to  the  new  gas  rate. 
These  filings  were  made  prior  to  the 
Commission's  adoption  of  its  "rol- 
lover" policy.  The  Commission  sus- 
pended Mobil's  proposed  changes  •  and 
permitted  Mobil  to  collect  these  in- 
creased rates  subject  to  refund  pend- 
ing determination  of  the  appropriate 
rate. 

Following  these  suspensions,  the 
Commission  issued  Opinion  No.  639. 
announcing  its  intention  to  apply  liter- 
ally the  vintaging  provisions  of  previ- 
ous area  rate  opinions.  "The  new  gas 
ceiling  may  be  applied  upon  execution 
of  a  new  contract  for  deliveries  of  gas 
previously  certificated  and  dedicated 
to  the  intersUte  market  under  a  con- 
tract which  has  expired  by  its  own 
terms."' 

Under  the  vintage  policy  set  forth  in 
Opinion  No,  639.  Mobil  would  not  be 
entitled  to  collect  the  new  gas  price 
for  these  sales  until  it  had  entered 
into  new  replacement  contracts  with 
purchasers  and  such  contracts  had 
been  filed  with  and  accepted  by  the 
Commission.  Mobil  filed  the  appropri- 
ate replacement  contracts  under  Rate 
Schedule  Nos.  318  and  415;  these  con- 
tracts were  accepted  by  the  Commis- 
sion.* 

Therefore,  It  is  now  appropriate  to 
terminate  the  suspension  proceedings 
and  require  Mobil  to  refimd  with  in- 
terest,   those    amounts    collected    in 


Coast  Area,  issued  May  6.  1971  In  Docket 
Nos.  AR64-2,  et  al. 

•Opinion  No.  639,  Opinion  and  Order  Den- 
ying Petitions  To  Amend  Regulations  Gov- 
erning Sales  in  Interstate  Commerce  of  Nat- 
ural Gas  Produced  in  the  Appalachian  and 
Illinois  Basin  Areas,  issued  December  12, 
1972  in  Docket  No.  R-371. 

•Mobil's  basic  contracts  had  expired  by 
their  own  terms  at  the  time  Mobil  requested 
a  rate  increase. 

•The  proposed  increase  under  Rate  Sched- 
ule No.  318  was  suspended  until  June  1, 
1972.  and  the  proposed  increase  under  Rate 
Schedule  No.  415  was  suspended  until  May 
28,  1972. 

'Order  Denying  Applications  for  Rehear- 
ing and  Granting  Petitions  to  Intervene, 
Issued  February  8.  1973  in  Docket  No.  R- 
371. 

•Rate  Schedule  No.  318  replacement  con- 
tract was  effective  on  November  16.  1973. 
Rate  Schedule  No.  415  replacement  contract 
was  effective  on  June  21, 1974. 


excess  of  the  flowing  gas  ceUlng  rate* 
for  the  period  involved  prior  to  the  ac- 
ceptance of  the  new  contracts.  ••  Sales 
made  from  newly  discovered  reservoirs 
pursuant  to  Opinion  No.  567"  filings 
during  such  period  are  exempt  from 
this  refund  requirement. 

The  Commission  orders:  (A)  The  sus- 
pension proceeding  in  Docket  No. 
RI72-250  is  terminated,  without  fur- 
ther Commlaslon  order,  upon  compli- 
ance by  Mobil  with  the  provisions  of 
this  order. 

(B)  Within  thirty  days  of  the  Issu- 
ance of  this  order,  Mobil  must  refvmd. 
with  7  percent  Interest  per  annum  for 
the  period  prior  to  October  10.  1974. 
and  with  9  percent  for  the  period 
thereafter  all  amounts  coUected  for 
the  subject  sales,  except  insofar  as 
such  sales  were  made  pursuant  to 
Opinion  No.  567  fUings,  In  excess  of 
19*  per  Mcf  until  October  1,  1973  and 
20*  per  Mcf  thereafter  for  the  periods 
prior  to  November  16.  1973  under  Rate 
Schedule  No.  318  and  prior  to  June  21. 
1974.  under  Rate  Schedule  No.  415. 

(C)  With  respect  to  such  refimds 
mentioned  in  ordering  paragraph  (B), 
Mobil  must: 

(1)  Pile  three  copies  of  a  refund 
report  showing  all  amotints  collected 
in  excess  of  the  above  rates,  plus  inter- 
est from  the  dates  of  collection  to  the 
date  of  the  refund  report, 

(2)  Disburse  the  respective  refunds 
to  the  purchasers, 

(3)  File  a  copy  of  a  release  from  each 
purchaser  with  respect  to  the  refunds 
received. 

(D)  Upon  notification  by  the  Secre- 
tary, each  purchaser  is  required  (1)  to 
credit  the  refunds  received  to  their  de- 
ferred purchase  gas  cost  accounts:  (2) 
to  notify  the  Commission's  Secretary: 
(3)  to  send  a  copy  of  the  notifications 
to  each  of  their  customers  and  inter- 
ested state  regulatory  commission. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 


•The  flowing  gas  ceiling  rate  would  be  19* 
unUl  October  1,  1973  and  20<  thereafter. 

••The  period  should  run  from  the  date 
Mobil  was  permitted  to  collect  these  rates 
subject  to  refund  to  the  date  of  acceptance 
of  the  replacement  contract  by  the  Commis- 
sion. (June  1,  1972  to  November  16,  1973  for 
Rate  Schedule  No.  318;  May  28.  1972  to 
June  21, 1974  for  Rate  Schedule  No.  415.) 

"Opinion  and  Order  Promulgating  State- 
ment of  Policy  Prescribing  Base  Area  Rates 
and  Initial  Rates  for  Previously  Committed 
Acreage.  Amending  Regulations  and  Deny- 
ing Motion  for  Reconsideration,  Issued  Oc- 
tober 3,  1969  In  Docket  No.  AR64-1  et  al. 
The  rate  ceiling  for  producers  drilling  In 
newly  discovered  reservoirs  on  previously 
committed  acreage  was  not  determined  by 
the  contract  date  but  by  the  date  of  discov- 
ery of  the  reservoir. 
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needed  because  there  has  been  Insuffi- 
cient frost  in  Novnnber,  the  frost  usu- 
ally maturw  the  plants.  The  okra  to 
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[656<M>1] 

[OPP-MSSt;  PRL  8M-7] 


wabgrass.  A  total  of  675  aorta  Is  involved: 
the  program  la  authortMd  only  In  the  States 
at  Alabama.  Arkansas.  Artaona,  Calif oraia, 
Colorado.    Connavticvt,    Florida.    Gaorgte. 


By  the  CommlHioii.  Commissioner 
Sheldon  voted  praent. 

KonnxH  F.  Plumb. 
Secretar% 
CFR  Doe.  llMtTf  Filed  S-«-T8: 8:45  am) 
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CDOokeC  No.  ER77-B111 

NfW  roue  powK  rooi 


Or4t 

FteKUAKT  28, 1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  96-tl.  91  Stat.  665  (August  4. 
1977),  and  Bxecutlve  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Federal  Power  Ccmimlsslon  ceased  to 
exist  and  it«  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  <FERC) 
which,  as  an  Independent  commission 
within  the  Department  of  Energy,  was 
•ctlrated  on  October  1, 1977. 

The  "savlhgB  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
ShaU  not  be  affected  and  that  orders 
shall  be  issued  In  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which,  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1, 1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  PERC,"   16  CFR  ,  provided. 

That  this  proceeding  would  l>e  contin- 
ued before  the  FERC.  The  PERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  AuguA  1,  1977.  the  Federal 
Power  ComiAlssion  Issued  an  order  in 
the  alx)ve-captIoned  docket  accepting 
for  filing  and  suspending  for  one  day 
the  effectiveness  of  the  superseding 
New  York  power  pool  agreement  con- 
taining Increased  rates  and  charges  for 
power  pool  members.  By  order  issued 
January  18.  1978,  the  Federal  Energy 
Regulatory  Commission  set  dates  for 
the  submittal  of  power  pool's  case-in- 
chief  and  the  prehearing  conference. 

On  February  1,  1978,  the  New  Yortt 
Public  Servlee  Cmnmission  (NYPSC) 
filed  a  late  petition  to  intervene  In  this 
docket.  The  NTPSC  states  that  it  has 
Jurisdiction  over  the  retail  sales  of 
electric  energy  and  power  within  New 
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York  State  and  that  the  power  pool's 
proposed  increased  rates  and  charges 
may  affect  the  retail  sales  under  its  Ju- 
risdiction. The  Commission  ttelieves 
that  the  interests  of  petitioner  are  suf- 
fident  to  warrant  intervention. 

The  Commission  finds:  It  is  desirable 
and  In  the  public  interest  to  allow  the 
above-named  petitioner  to  Intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per- 
mitted to  interveae  in  these  proceed- 
ings subject  to  the  rules  and  regula- 
tions of  the  Commission:  Provided, 
hoioever.  That  participation  of  such 
Intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
as  specifically  set  forth  in  the  petition 
to  Intevene;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition 
by  the  Commission  that  the  inter- 
venor might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding  and  that 
the  Petitioner  accept  the  record  as  it 
presently  stands. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  this  pro- 
ceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Rbgister. 

By  the  Commission. 

EZknnethF. 

Secretdrv. 
[PR  Doc.  78-5876  Filed  3-6-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CFRL  B6S-7] 

AfPtOVAL  OF  ALTERNATE  WATER 
PPUUTANT  TESTMG  PROCBMME 

OmmncoI  OxygMi  Daman^  (COO) 

In  accordance  with  §136.5,  40  CFR 
Part  136,  "Guidelines  for  Test  Proce- 
dures for  the  Analysis  of  Pollutants" 
(Federal  Register,  Vol.  41.  No.  233, 
Wednesday,  December  1.  1976,  pp. 
62780-52786),  the  Oceanography  In- 
ternational Corp.  applied  for  approval 
of  a  new  test  procedure  for  the  mea- 
stirement  of  COD.  The  new  procedure 
incorporates  a  modification  of  the  di- 
gestion technique  of  the  approved  pro- 
cedure in  that  it  uses  a  semimicro 
volume  of  sample  and  reagents,  sealed 
in  a  glass  ampule,  with  reflux  diges- 
tion performed  in  an  oven. 

After  a  through  review  and  evalua- 
tion by  the  Environmental  Protection 
Agency  (EPA)  of  the  results  of  a  com- 
parability testing  study  and  other  in- 
formation submitted  by  the  applicant 
in  accordance  with  9136.5.  the  EPA 
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has  designated  the  Oceanography  In- 
ternational COD  procedure  as  an  ap- 
proved alternate  procediu«  for  nation- 
wide use.  All  information  submitted  by 
the  applicant  Is  on  file  and  available 
for  public  Inspection,  to  the  extent 
consistent  with  40  CFR  Part  S  (the 
EPA's  regulation  implementing  the 
Freedom  of  Information  Act)  at  the 
Environmental  Monitoring  and  Sup- 
port Laboratory,  26  West  St.  Clair 
Street.  Cincirmati,  Ohio  45268. 

As  an  approved  alternate  test  proce- 
dure, the  Oceanography  International 
COD  procedure  is  acceptable  for  use 
by  any  person  required  to  use  ap- 
proved procedures  under  { 304(g)  of 
the  Federal  Water  PoUution  Control 
Act  Amendments  of  1972.  For  such 
use,  the  procedure  must  be  used  in 
strict  accordance  with  the  methods  de- 
scriptions. The  approved  methods  de- 
scriptions and  prepacluiged  reagent 
ampules  are  available  for  the  staft* 
dard,  low  value,  and  high  chloride 
ampule  COD  procedures  from  Ocean- 
ography International  Corp.,  P.O.  Box 
2980.  512  West  Loop,  CoUege  SUtlon, 
Tex.  77840. 

Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  Director,  Environmental  Moni- 
toring and  Support  Laboratory.  26 
West  St.  Clair  Street,  Cincirmati,  Ohio 
45268. 

Dated:  March  2, 1978. 

Stephbh  J.  Gage, 
Acting  Assistant  Administrator 
for  Research  and  DevOopmenL 
[FR  Doc.  78-6965  Filed  3-6-78;  8:45  am] 


[6560-01] 

[OPP-180177;  864-2] 

ARIZONA  COOPERATIVE  EXTBISKM  SBIVICE 

iMvonc*  of  ■  SpacWc  ExMipNeii  T*  Us« 
Paraquat  To  Daslccala  Okra 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Arizona  Cooperative 
Extension  Service  (hereafter  referred 
to  as  the  "Applicant")  to  use  paraquat 
to  desiccate  100  acres  of  okra  In  that 
State.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166.  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  simunary  of 
certain  information  reqtilred  by  regu- 
lation to  be  included  in  the  notice.  F^r 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WM-567),  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.,  Wash- 
ington, D.C.  20460, 

According  to  the  Applicant,  one  ap- 
plication of  the  herbicide  paraquat  is 
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These  files  Will  be  available  for  Inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Section  5  of  the  Federal  maectldde.  Punet- 
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Dated:  March  1. 1978. 

Douglas  D.  Campt. 
Acting  Director, 


9343 


[6560-01] 

IOPP-30140A:  PRL  864-5] 


*B<TirM>c  aa/wsBAuc 


9342 


NOTICES 


needed  because  there  has  been  insiiffl- 
cient  frost  in  November,  the  frost  usu- 
ally matures  the  plants.  The  okra  to 
be  treated  is  beinc  crown  for  seed  pur- 
poses only,  and  therefore,  will  not  be 
consumed  by  man  or  aniraals  Aocord- 
Inc  to  the  Applicant,  the  8UU  of  Ari- 
aona  produces  tO  percent  of  the  Na- 
tion's okra  seed  on  100  acres  In  Mari- 
copa County:  these  acres  must  be  des- 
iccated to  provide  uniform  drying  of 
the  oluTi  seed.  The  entire  crop,  valued 
at  S50.000  by  the  Applicant,  may  be 
lost  if  a  desiccant  is  not  applied  imme- 
diately. No  adverse  effects  on  man  or 
the  environment  are  anticipated  as  a 
result  of  this  use  pattern. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  an  emergency  sit- 
uation does  exist  in  Arizona:  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  okra 
seed  situation  in  Maricopa  County;  (c) 
there  are  no  alternative  methods  of 
control,  taking  into  account  the  effica- 
cy and  hazard:  (d)  significant  econom- 
ic problems  may  result  tf  the  okra  seed 
are  not  desiccated:  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  Janu- 
ary 31,  1978.  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  Paraquat  may  be  aerially  applied 
at  a  dosage  rate  of  0.5  pound  active  in- 
gredient per  acre.  All  applicators  must 
be  State-certified; 

2.  Only  okra  grown  for  seed  produc- 
tion is  to  be  treated  with  paraquat; 

3.  All  precaution  must  be  taken  to 
minimize  drift  to  nontarget  areas.  Ap- 
plications are  not  to  be  made  where 
runoff  is  likely  to  occur; 

4.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

5.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  paraquat  in  con- 
nection with  this  exemption;  and 

6.  The  State  Board  of  Pesticide  Con- 
trol will  be  advised  by  the  Applicant  of 
the  time  and  date  of  the  application  of 
paraquat.  The  Board  is  to  assure  that 
such  application  is  in  compliance  with 
the  conditions  of  this  exemption. 

Stattjtory  AnTHOHirr:  Section  18  of  tlie 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA).  as  amended  (M  SUt.  973; 
89  Stat.  751;  7  U.S.C.  136  et  seq.). 

Dated:  March  2,  1978. 

Edwin  L.  Johhson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc  7»-5»M  FUed  3-«-78:  8:45  am] 


[A560-01] 

[OPP-M3ftt:  FRL  M4-7] 
CNUMT  Al  OWMCAl  Ca 
hw—w  •»  fciyirfciiiiiMI  M— 

The       ■nTiroDBMntal       Protection 

Agency  (EPA)  hu  issued  an  experi- 
mental use  permit  to  the  following  ap- 
plicant Such  permit  Is  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  717a-EnP-4.  Chempar  Chemical  Co., 
Inc..  New  York.  N.Y.  10016.  This  experimen- 
tal use  permit  allows  the  use  of  .015  pound 
of  the  rodenticide  3-[3-<4'-Bromo(l.l -bi- 
phenyl]4-yl)3-hydroxy-l-phenylproply]-4- 
hydroxy-2//-l-benxopyran-3-one  baits  to 
evaluate  control  of  rats  and  mice.  The  test 
Is  to  be  conducted  on  12  Indoor  sites  and  6 
outdoor  sites;  the  program  is  authorized 
only  in  the  States  of  California.  Florida. 
Michigan.  New  Jersey.  New  Mexico.  New 
York.  Ohio,  and  Texas.  The  experimental 
use  permit  is  effective  from  January  26. 
1978  to  January  26.  1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  £1-315,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW., 
Washington.  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office,  so  that  the  ap- 
propriate permit  may  be  made  conve- 
niently available  for  review  purposes. 
This  file  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  SUt.  751;  7  U.S.C. 
136(a)  etseqj.) 

Dated;  February  28.  1978. 

Douglas  D.  Cahpt. 

Acting  Director. 
Registration  Division. 
[FR  Doc.  78-5970  Piled  3-6-78;  8:45  am] 


[6560-01] 

(OPP-50360;  FRL  864-8] 

ELANCO  rtoouas  CO. 

btwonc*  of  ExpcrinMntol  lif  PfmiH 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  1471-EtJP-48.  Elanco  Products  Co..  In- 
dianapolis. Ind.  46206.  This  experimental 
use  permit  allows  the  use  of  1.558  pounds  of 
the  herbicide  N-([4(Dlpropylamino>-3.5- 
dinitrophenyl]sulfonyl]-S.  S-dimethylsul-  fl- 
limlne  on  turfgrasses  to  evaluate  control  of 


wabgnss.  A  total  of  675  acres  Is  Involved: 
the  program  Is  authorlMd  only  In  the  States 
at  Alaharaa.  Arkansas.  Arlsona,  Calif oraia, 
Colorado,  Conneeticvt,  Florkla.  Oeorgla. 
Idaho.  nUiiota.  Indiana.  Iowa.  Koitveky, 
Ifarylaad.  Mi— ehusetto.  Iftoiiliee.  Mte- 
■e«Bl.  Nebraska.  Nevada.  New  Jeney,  New 
Terfc.  North  Carolina.  Ohio,  Oklabona. 
Oreaoa.  Pennsylvaaia,  Rhode  lalaad.  South 
Carolina.  Tennewse.  Texas.  Utah.  Virginia. 
Washington,  and  WtaciMiiin.  The  experi- 
mental uae  permit  la  effective  froaa  Febru- 
ary 1.  1978  to  February  1,  197». 

No.  10464-i;UP-S.  Weyerhaeuser  Co..  Cen- 
tralia.  Wash.  98631.  This  experimental  use 
permit  allows  the  use  of  1.5  pounds  of  the 
rodenticide  Strychnine  alkaloid  in  forest 
gopher  holes  to  evaluate  control  of  gophers. 
A  total  of  600  acres  is  Involved;  the  program 
is  authorized  only  in  the  State  of  Oregon. 
The  experimental  use  permit  is  effective 
from  February  25.  1978  to  February  25, 
1979. 

No.  lOO-EUP-^7.  Cfba-Oeigy  Corp., 
Greensboro.  N.C.  27409.  This  experimental 
use  permit  allows  the  use  of  3.000  pounds  of 
the  insecticlde/miticide  Methidathion  in  or 
on  stone  and  pome  fruits  and  walnuts  to 
evaluate  control  of  various  pests.  A  total  of 
1.000  acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  California. 
Oregon.  Utah,  and  Washington.  The  experi- 
mental use  permit  Is  effective  from  Febru- 
ary 8.  1978  to  February  8.  1979.  Temporary 
tolerances  for  residues  of  the  active  ingredi- 
ent in  or  on  pome  fruits  and  stone  fruits 
(except  peaches)  have  been  established. 

No.  1016-EUP-34.  Union  Carbide  Corp.. 
Washington.  D.C.  20006.  This  experimental 
use  permit  allows  the  use  of  198  pounds  of 
the  insecticide  Aldicarb  on  oranges  to  evalu- 
ate control  of  nematodes.  A  total  of  25.9 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Arizona,  California. 
Florida,  and  Texas.  The  experimental  use 
permit  is  effective  from  January  30,  1978  to 
January  30,  1979.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  onor- 
anges  has  been  established  (40  CFR 
180.269).  Food  additive  regulations  for  resi- 
dues of  the  active  ingredient  in  dried  citrus 
pulp  have  been  esUblished  (21  CFR  561.30). 

No.  476-EUP-87.  Stauffer  Chemical  Co.. 
Richmond.  Calif.  94804.  This  experimental 
use  permit  allows  the  use  of  472.5  pounds  of 
the  herbicide  S-Propyl  dipropylthio-  carba- 
mate and  270  pounds  of  the  herbicide  N- 
Butyl-N-ethyl-alpha,  alpha,  alpha-trifluoro- 
2.6-dinitro-p-toludine  through  a  center  pivot 
application  on  peanuts  to  evaluate  (x>ntrol 
of  various  annual  grasses,  broadleaf  weeds, 
and  perennial  weeds.  A  total  of  180  acres  is 
involved;  the  program  is  authorized  only  in 
the  States  of  Alabama.  Florida,  and  Geor- 
gia. The  experimental  use  permit  is  effec- 
tive from  January  27.  1978  to  March  11. 
1979.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  peanuts  has 
been  established  (40  CFR  180.240  and  40 
CFR  180.208). 

Interest  parties  wishing  to  review 
the  exiperimental  use  permits  are  re- 
ferred to  Room  E-3 15  Registration  Di- 
vision (WH-567).  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW.. 
Washington,  D.C.  20460.  It  is  suggest- 
ed that  such  Interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  l>e  made  conve- 
niently available  for  review  purposes. 
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These  files  will  be  available  for  inspec- 
tion from  8:30  ajn.  to  4  pjn.  Monday 
through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751:  7  U.S.C. 
136(a)  et  seq.).) 

E>ated:  February  28. 1978. 

Douglas  D.  Campt, 


NOTICES 

Dated:  March  1. 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
tPR  Doc.  78-5969  FUed  3-6-78;  8:45  ami 


Acting  Director, 
Registration  Division, 
[FR  Doc.  7t-5971  Filed  3-«-78:  8:46  ami 


[6560-01] 

[EPT-25:  FRL  864-81     . 

PBTiaM  PIOOIAMS 

FWng  ef  Food  AddHhfo  PotHion 

Chemagro  Agricultural  Division. 
Mobay  Chemical  Corp.,  P.O.  Box  4913. 
Kansas  City,  Mo.  64120.  has  submitted 
a  petition  (FAP  8H5177)  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
which  proposes  that  21  CFR  193  ancl 
21  CFR  561  be  amended  by  establish- 
ing regulations  relating  to  food  and 
feed  additives.  Notice  is  given  pursu- 
ant to  the  provisions  of  section 
409(b)(5)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  proposed 
amendments  are  as  follows: 

21  CFR  19S.25.  Proposes  establishing  a 
tolerance  limitation  of  2  parts  per  million 
(ppm)  In  sugarcane  molasses  for  residues  of 
the  herbicide  4-amlno-6-(l.l-dimethylethyl)- 
3-(methylthlo)-1.2.4-trlaEin-5(4H)-one  and 
its  triazlnone  aietabolltes  resulting  from  ap- 
plication of  the  herbicide  to  growing  sugar- 
cane in  connection  with  a  proposed  experl- 
mental  program. 

21  CFR  561.41.  Proposes  establishing  a 
tolerance  limi1»tion  of  0.5  ppm  in  sugarcane 
bagasse  for  residues  of  the  above  herbicide 
and  Its  trladnone  metabolites  resulting 
from  application  of  the  herbicide  to  growing 
sugarcane  in  connection  with  a  proposed  ex- 
perimental program. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs.  EPA, 
room  401,  East  Tower,  401  M  Street 
SW..  Washington.  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub^ 
mitted  to  facilitate  the  work  of  the  . 
Agency  and  of  others  interested  in  in- 
specting them.  Inquiries  (xtnceming 
this  petition  may  be  directed  to  the 
Special  Registration  Branch,  Registra- 
tion Division  (WH-567),  Office  of  Pes- 
ticide Programs,  at  the  above  address, 
or  by  telephone  202-755-4851.  Written 
comments  should  bear  a  notation  indi- 
cating the  petition  number  "FAF 
8HS177".  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  In 
the  Office  of  the  Federal  Register  Sec- 
tion from  8:90  a.m.  to  4  p.m.  Monday 
through  Friday. 


[6560-01] 


(PF-90;  FRL  864-41 

KSTiaOC  PROGRAMS 

Filiflfl  of  Food  AddWvo  PotHien 

Chemagro  Agricultural  Division, 
Mobay  Chemical  Corp..  P.O.  Box  4913, 
Kansas  City,  Mo.  64120.  has  submitted 
a  petition  (FAP  8H5176)  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
which  proposes  that  21  CFR  193  and 
21  CFR  561  be  amended  by  establish- 
ing regulations  relating  to  food  and/or 
feed  additives.  Notice  is  given  pursu- 
ant to  the  provisions  of  section 
409(b)(5)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  proposed 
amendments  are: 

21  CFR  193.145.  Proposes  establishing  reg- 
ulation for  residues  of  the  bird  repellent  3.5- 
dlmethyl-4-(methylthio)  phenol  methylcar- 
bamate  and  its  chollnesterase  inhibiting  me- 
tabolites in  or  on  raisins  with  a  tolerance 
limitation  of  25  parts  per  million. 

21  CFR  561.175.  Proposes  establishing  reg- 
ulation for  residues  of  the  bird  repellent  3.5- 
dimethyl-4-(methylthio)  phenol  methylcar- 
banuite  and  its  chollnesterase  inhibiting  me- 
tabolites in  or  on  grape  pomace  (wet  and 
dry)  and  raisin  trash  with  a  tolerance  limi- 
tation of  75  parts  per  million. 

Interested  persons  are  Invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Offic«  of  Pesticide  Programs.  EPA. 
room  401.  East  Tower.  401  M  Street 
SW..  Washington.  D.C.  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  Inquiries  concerning 
this  petition  may  be  directed  to  the 
Special  Registration  Branch,  Registra- 
tion Division  (WH-567),  Office  of  Pes- 
ticide Programs,  at  the  above  address. 
or  by  telephone  at  202-755-4851.  Writ- 
ten comments  should  bear  a  notation 
indicating  the  petition  niunber  "FAP 
8H5176".  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Sec- 
tion from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Dated:  February  22, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Divisioru 
CFR  Doc.  78-5968  FUed  3-6-78;  8:45  ami 
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[6560-01] 

[OPP-30140A:  FRL  864-51 

PESTICtDE  PROGRAMS 

NoHco  of  Rocoipt  of  ApplkaHon*  To  Rogittor 
PottkMo  PreducH  Containing  Now  AcHvo  In- 
Srodiontt;  CenocHon 

In  FR  Doc.  77-34635  appearing  at 
page  61516  in  the  issue  of  December  5, 
1977,  for  Technical  Pydrin  Insecticide, 
EPA  PUe  Symbol  201-UNE,  the  name 
of  the  active  ingredient  is  corrected 
from  "Cyano  (3-phenoxy-phenyl)- 
methyl-4-chloro-alpha-(  1-methylethyl ) 
benzene  90  percent"  to  "Cyano  (3- 
phenoxyphenyDmethyl  -  4  -  chloro- 
alpha-(  1-methylethyl)  benzene-acetate 
90  percent". 

Dated:  February  28, 1978. 

Douglas  D.  Cajjpt. 

Acting  Director, 
Registration  Divisioru 
[FR  Doc.  78-5967  FUed  3-6-78;  8:45  ami 


[6560-01] 

tOPP-30000/22A;  FRL  865-31 

RESUTTABLE  PRESUMPTION  AGAINST  REGIS- 
TRATION AND  CONTINUED  REGISTRATION 
OF  CERTAIN  PESTIODE  PRODUCTS  CON- 
TAINING ETHYLENE  OXIDE 

Exfontien  of  Period  for  SubmUtien  of  Robwttol 
Evidonco  ond  Commontt 

On  January  17.  1978,  the  Environ- 
mental Protection  Agency  (EPA) 
issued  a  notice  of  presumption  against 
registration  and  continued  registration 
of  pesticide  products  containing  the 
ingredient  ethylene  oxide.  This  notice 
was  published  in  the  Federal  Register 
on  January  27,  1978  (42  FR  3801).  The 
regulations  governing  rebuttable  pre- 
sumptions provide  that  the  applicant 
or  registrants  of  such  pesticide  prod- 
ucts shall  have  forty-five  (45)  days 
from  the  date  such  notice  is  sent  to 
submit  evidence  in  rebuttal  of  the  pre- 
sumptions. However,  for  good  cause 
shown,  an  additional  sixty  (60)  days 
may  be  granted  in  which  such  evi- 
dence may  be  submitted  (40  CFR 
162.11(aKl>(i)), 

The  Agency  has  received  numerous 
requests  for  a  60-day  extension  of  the 
rebuttal  period.  Specifically  these  re- 
quests are  supported  by  several  stated 
needs  for  the  additional  time: 

1.  Generating  exposure  data  through  on-site 

monitoring; 

2.  CompUing  avaUable  data  on  exposure, 
benefits,  extent  of  use,  and  costs  im- 
pacts; 

3.  Developing  data  concerning  advantages  or 

disadvantages  of  alternative  methods  of 
sterilization; 

4.  Collecting  and  analyzing  the  numerous 

references;  and 

5.  Making  available  the  proceedings  from  a 

recent  symposium  on  the  hospital  use  of 
ethylene  oxide  as  a  sterilant. 
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The  Agency  agrees  that  additional 
time  would  be  beneficial  to  ensure  the 
(ubmission  of  a  complete  and  accurate 
response  to  the  notice  of  presumption. 
Therefore,  because  good  cause  has 
been  shown.  Interested  persons  shall 
have  until  May  15.  1978.  to  submit  re- 
buttal erldence  and  other  comments 
or  information.  Such  evidence,  com- 
ments, or  other  information  relevant 
to  the  presumption  against  registra- 
tion and  continued  registration  should 
be  submitted  to  the  Federal  Register 
Section.  Technical  Services  Division 
(WH-569).  Office  of  Pesticide  Pro- 
grams. Enviroxunental  Protection 
Agency,  room  401.  East  Tower.  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should 
be  submitted  to  facilitate  the  efforts 
of  the  Agency  and  of  others  interested 
in  them.  All  comments  should  bear 
the  identifying  notation  "OPP-30000/ 
22A".  Comments  and  information  re- 
ceived on  or  before  May  15.  1978.  shall 
be  considered  before  It  Is  determined 
whether  a  notice  shall  be  Issued  in  ac- 
cordance with  40  CFR  162.11(aM5KU) 
and  7  X3S.C.  135(aKcK6)  or  7  U.S.C. 
136(dKbXl).  Comments  received  after 
May  15.  1978.  shall  be  considered  only 
to  the  extent  feasible  consistent  with 
the  time  limits  imposed  by  40  CFR 
162.1  l(aK5KU).  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  the  Federal  Register  Section 
at  the  above  address  from  8:30  a.m.  to 
4  pjn.  on  normal  business  days.  The 
file  supporting  the  Agency's  presump- 
tion against  this  presticlde  Is  available 
for  public  Inspection  in  the  Office  of 
Special  Pesticide  Reviews,  room  447, 
East  Tower,  during  the  same  time 
period. 

Dated:  March  1, 1978. 

Edwin  L.  Johnson. 
Deputjf  Assistant  Administrator 
/or  Pesticide  Programs. 
IPR  Doc.  7S-5972  PUed  3-ft-78;  8:45  am) 


[«5«0-01] 


(PRL  863-61 


STATf  OtANTS  FOt  SUtFACE  IMTOUNOMENT 
ASSCSSMBIT  mS,  PONDS,  AND  LAGOONS 


This  Is  to  provide  notice  that  the  En- 
vironmental Protection  Agency  (E^A) 
will  accept  grant  applications  from 
those  States  that  are  interested  in  par- 
ticipating in  a  national  study  to  be 
known  as  the  Surface  Impoundment 
Assessment.  A  "svu-face  Impoundment" 
Is  a  natural  topographic  depression, 
artificial  excavation,  or  dike  arrange- 
ment which:  (1)  is  used  primarily  for 
storage,  treatment,  or  disposal  of 
wastes  In  the  form  of  fluid.  (2)  is  con- 
structed above,  below,  or  partially  in 
the  ground,  and  (3)  may  or  may  not 


have  a  permeable  bottom  and/or  sides 
allowing  infiltration  of  its  contents. 
Examples  of  surface  impoundments 
are  pits,  ponds,  and  lagoons. 

EPA.  with  the  assistance  of  partici- 
pating States,  will  conduct  a  national 
assessment  to  Include:  a  compilation  of 
national  data  on  existing  and  potential 
ground  water  contamination  attribut- 
able to  surface  impoundments;  an 
evaluation  of  existing  and  potential 
ground  water  pollution  problems  re- 
sulting from  the  use  of  surface  im- 
poundments: a  recommended  national 
approach  to  address  ground  water  con- 
tamination resulting  from  surface  im- 
poundments; and  identification  of  any 
additional  necessary  areas  of  study. 
EPA  will  insure  that  this  is  coordinat- 
ed with  the  open  dump  inventory  to 
be  conducted  under  the  authority  of 
the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conserva- 
tion and  Recovery  Act  (Pub.  L.  94- 
580). 

Grants  will  be  made  under  section 
1442(bK3)(C)  of  the  Safe  Drinking 
Water  Act.  Pub.  L.  93-523.  The  total 
amount  available  to  the  States  for  this 
program  is  $5,000,000,  which  will  be 
distributed  among  the  States  by  a  for- 
mula taking  into  consideration  ground 
water  use,  population,  number  of  man- 
ufacturing establishments,  area,  oil 
and  gas  sites  and  mining  sites.  Howev- 
er, a  State's  and  Territories  allotment 
will  not  be  less  than  $50,000  and 
$30,000.  respectively,  nor  greater  than 
$200,000.  EPA  will  provide  100  percent 
grant  funding  up  to  the  amount  of  the 
State's  Allotment. 

Guidelines  regarding  application 
submission  and  program  information 
will  be  made  available  to  the  States  by 
the  respective  Regional  Administrator. 
The  grant  application  shall  include 
the  State's  program  plan  which  sets 
forth  the  tasks,  resources,  outputs  and 
schedule  for  completing  the  assess- 
ment of  surface  impoundments. 

EPA  Regional  Offices  will  provide 
assistance  to  the  States  in  the  develop- 
ment of  these  plans  and  will  negotiate 
with  the  States  to  allow  maximum 
State  flexibility  in  accomplishing  the 
assessment.  The  deadline  for  receipt 
of  the  grant  application  in  the  Region- 
al Office  is  90  days  from  the  date  of 
this  notice.  All  grants  awarded  are 
subject  to  the  EPA  General  Regula- 
tions (40  CFR  Part  30)  and  special 
grant  conditions.  EPA  will  conduct 
several  Regional  training  sessions  for 
State  participants  following  the  grant 
application  period.  State  participation 
in  the  assessment  Is  scheduled  for 
completion  by  Octot)er  1.  1979.  During 
that  period  semi-annual  reports  are  re- 
quired from  participating  States.  The 
final  national  report  is  scheduled  for 
completion  in  June  1980.  Those  States 
interested  in  participating  in  the  as- 
sessment and  desiring  more  informa- 
tion on  available  grants  should  contact 


their    EPA    Regional    Office.    Water 
Supply  Program. 

Dated:  March  2. 1978. 

Thomas  C.  Joklino, 
Assistant  Administrator/or 
Water  and  Hazardous  Materials. 
(FR  Doc.  78-6964  Filed  S-6-78;  8:45  ami 
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(OPP-00069;  FRL  863-8] 

STATE-nOEIAL  FV«A  UMPUMENTATION 
AOVISOtY  COMMITTEE  (SFHAC) 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide  Pro- 
grams. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  meeting 
of  the  State-Federal  FIPRA  Imple- 
mentation Advisory  Committee  on 
Monday.  April  3.  1978.  from  8:30  a.m. 
to  4:30  p.m.  The  meeting  will  be  held 
in  Room  3906-3908  Waterside  Mall. 
401  M  Street  SW..  Washington.  D.C. 
and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  P.  H.  Gray,  Jr.,  SFFIAC  Execu- 
tive Secretary,  Operations  Division 
(WH-570),  Office  of  Pesticide  Pro- 
grams, Room  E-507,  EPA,  401  N 
Street  SW.,  Washington,  D.C.  20460, 
telephone  202-755-7014. 

SUPPLEMENTARY  INPORMA-nON: 
This  Is  the  ninth  meeting  of  the  full 
Committee.  The  draft  agenda  thus  far 
Includes  the  following  topics: 

1.  Action  items  from  previous  meeting; 

2.  Regional  reports; 

3.  Report  of  Ch&lrmui  of  Task  Oroup  for 
Pesticide  Tolerance  Groupinr. 

4.  Working  Group  reports;  and 

5.  Future   of   Federal-State   relationship 
following  expiration  of  the  SPFLAC  charter. 

Dated:  March  1, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-5963  FUed  3-6-78: 8:45  ami 
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(FRL  853-4] 


CAUFOtMA  STAn  MOTOt  VENIOE 
KHlUnON  CONTtOi  STANDARDS 

I.  iNTRODUCnOH 

By  this  decision,  issued  under  sec- 
tion 209(b)  of  the  Clean  Air  Act,  as 
amended  (hereinafter  "the  Act"),'   I 


'42  U.S.C.  S7543(bK1977). 
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to  revise   these   procedures   as   they 
apply  to  motorcycles  and  asked  the 


novas 

I  am  currently  considering  waiver  re- 
quests for  exhaust  emiasion  standards 
aoDllcable    to    1979    and    subsequent 


quired  to  make  any  additkMial  public 
health  and  welfare  determinations  in 
conjunction    with    these    waiver    re- 


am granting  the  State  of  California  a 
waiver  of  Federal  preemption  with 
regard  to  the  following  enforcement 
procedures: 

(1)  Assembly  line  test  piWdures  set 
forth  in  section  2056  of  title  13  of  the 
California  Administrative  Code,  adopt- 
ed January  25.  1977,  and  in  "California 
Assembly  line  Test  Procedures  for 
1978  Model  Year  Passenger  Cars, 
Light  Duty  Trucks  and  Medium  Duty 
Vehicles,"  adopted  January  25.  1977, 
for  1978  model  year  medium  duty  ve- 
hicles and  diesel-powered  Ught  duty 
trucks;  \ 

(2)  California's  compUanoe  tedtlng 
program  under  section  2100  et  seq.  of 
title  13  of  the  California  Administra- 
tive Code  and  "California  New  Motor 
Vehicle  Compliance  Test  Procedures," 
adopted  June  24. 1976  (hereinafter  "13 
C.A.C.  §2100  et  seq."),  for  1978 
through  1982  model  year  medium  duty 
vehicles  and  dlesel-powered  light  duty 
trucks  and  for  1979  through  1982 
model  year  gasoline-powered  light 
duty  trucks;  and 

(3)  California's  new  motor  vehlde  In- 
spection program  under  13  C.A.C. 
S  2100  et  seq.,  adopted  June  24,  1976, 
as  amended  June  30,  1977.  for  1978 
through  1982  model  year  medlimi  duty 
vehicles  and  dlesel-powered  light  duty 
trucks,  for  1979  through  1982  model 
year  gasoline-powered  light  duty 
trucks  and  lor  1978  and  subsequent 
model  year  heavy  duty  motor  vehicles 
and  engines. 

Under  section  209(b)(1)  of  the  Act, 
when  California  requests  a  waiver  of 
Federal  preemption  as  to  enforcement 
procedures  which  will  accompany 
standards  for  which  a  waiver  has  id- 
ready  been  granted  and  is  still  in 
effect,  I  must  grant  the  requested 
waiver  unless  I  find  that  (1)  the  proce- 
dures may  cause  the  California  stan- 
dards, in  the  aggregate,  to  be  less  pro- 
tective of  public  health  and  welfare 
than  the  applicable  Federal  stan- 
dards' or  (2)  the  California  standards 
and  accompanying  enforcement  proce- 
dures are  not  consistent  with  section 


•Since  section  209(bKl)  of  the  CTean  Air 
Act  refers  explicitly  to  enforcement  proce- 
dures only  In  subparagraph  (C),  one  might 
argue  that  it  requires  only  a  numerical  com- 
parison of  California  and  Federal  standards 
for  a  determination  of  their  relative  protec- 
tiveness.  Some  enforcement  procedures, 
however,  could  conceivably  cause  the  Call-' 
fomia  standards  to  be  less  protective,  in  the 
aggregate,  then  the  applicabl^Federal  stan- 
dards. The  spirit  of  secUon  209<bKl)  and  Its 
legislative  history  Indicate  that,  in  such 
cases.  California  should  make,  and  I  should 
review  under  section  209<bKlKA),  a  deter- 
mination that  the  C^allfomla  standards  are 
at  least  as  protective,  in  the  aggregate, 
when  coupled  with  the  new  enforcement 
procedures,  as  the  applicable  Federal  stan- 
dards. See  H.R.  Rep.  No.  95-294,  95th  Cong., 
1st  Sess.  301-362  (1977);  S.  Rep.  No.  403, 
90th  Cong.,  Ist  Sess.  33-34  (1967). 


NOTICES 

202(a)  of  the  Act.  With  regard  to  the 
first  finding,  if  the  public  record  of 
the  proceedings  before  me  contains 
plausible  evidence  that  the  California 
enforcement  procedures  may  cause 
the  California  standards,  in  the  aggre- 
gate, to  be  less  protective  than  the  cor- 
responding Federal  standards,  then  I 
may  deny  the  waiver  if:  (1)  California 
did  not  make  a  positive  determination 
as  to  the  protectiveness  of  the  stan- 
dards when  coupled  with  the  new  en- 
forcement procedures  of  (2)  California 
did  make  such  a  determination,  and 
the  record  contains  clear  and  compel- 
ling evidence  that  its  determination  is 
arbitrary  and  capricious.  With  regard 
to  the  second  finding.  State  enforce- 

■  ment  procedures  are  deemed  not  to  be : 
consistent  with  section  202(a)  If  there 
is  Inadequate  lead  time  to  permit  the 
implementation  of  the  requisite  proce- 
dures, giving  appropriate  consider- 
ation  to  the  cost  of  compliance  within 

.  that  time  frame,  or  if  the  Federal  and 
California  test  procedures  are  Incon- 
sistent. I  cannot  nmke  the  findings  re- 
quired for  the  denial  of  the  waiver 
under  section  209(b)(1)  of  the  Act  with 
re«ject  to  any  of  the  foregoing  Cali- 
fornia enforcement  procedures. 

II.  Background 

On  January  25,  1977,  the  California 
Air  Resources  Board  (CARB)  adopted 
assembly  line  test  procedures,  one  of 
the  three  separate  programs  under 
consideration  herein,  for  1978  model 
year  light  duty  trucks  and  medium 
duty  vehicles  and  gasoline-powered 
passenger  dsu^.*  These  procedures  con- 
sist of  an  inspection  of  every  vehicle, 
including  a  steady  state  or  "short" 
emissions  test,  and  quality  audit  test- 
ing of  two  percent  of  production,  con- 
ducted according  to  the  full  California 
exhaust  emission  test  procedures.  Cali- 
fornia requested  a  waiver  of  Federal 
preemption  for  assembly  line  testing 
on  February  14,  1977.*  Prior  to  the 
public  hearing  regarding  this  waiver 
request,  I  determined  that  these  pro- 
cedures as  they  apply  to  1978  model 
year  gasoline-powered  passenger  cars 
and  light  duty  trucks  fall  within  the 
scope  of  a  waiver  currently  in  effect 
and.  thus,  do  not  require  a  new 
waiver.*  Therefore,  this  decision  only 

•  13  Cal.  Admin.  Code  §  2056  and  "Califor- 
nia Assembly-Line  Test  Procedures  for  1978 
Model  Year  Passenger  Cars.  Light  Duty 
Trucks  and  Medium  Duty  Vehicles"  (Janu- 
ary 25,  1977).  For  the  1978  model  year, 
diesel-powered  passenger  cars  are  not  sub- 
ject to  assembly  line  testing. 

•  Letter  from  Mr.  WUliam  H.  Lewis,  Jr., 
Executive  Officer,  California  Air  Resources 
Board  (CARB),  to  Administrator,  Environ- 
mental Protection  Agency  (EPA)  (February 
14, 1977). 

•  42  FR  19372  (April  13,  1977);  Letter  from 
Stanley  W.  Legro,  [Former]  Assistant  Ad- 
ministrator for  Enforcement,  EPA,  to  Mr. 
William  H.  Lewis.  Jr.,  Executive  Officer  of 
the  CARB  (April  8,  1977).  California  had 
previously  been  granted  a  waiver  of  Federal 
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concerns  assembly  line  test  procedures 
applicable  to  1978  model  year  medium 
duty  vehicles  and  dlesel-powered  light 
duty  trucks.* 

On  June  24,  1976,  CARB  adopted 
compliance  testing  and  inspection  pro- 
cedures applicable  to  1977  and  subse- 
quent model  year  motor  vehicles.' 
Compliance  testing  consists  of  exhaust 
emission  tests  conducted  by  the  CARB 
on  randomly  selected  production  vehi- 
cles. The  procedures  are  restricted  to 
vehicle  classes  subject  to  quality  audit 
testing^.*  California  requested  a  waiver 
of  Federal  preemption  for  these  proce- 
dures and  for  Its  program  to  inspect 
production  vehicles,  discussed  below, 
on  July  19, 1976.» 

Several  subsequent  actions  served  to 
narrow  and  revise  this  waiver  request. 
First,  I  determined  that  both  compli- 
ance testing  and  inspection,  as  they 
applied  to  1977  and  1978  gasoline- 
powered  passenger  cars  and  light  duty 
trucks  fell  within  the  scope  of  a  waiver 
currently  in  effect  and,  thus,  did  not 
require  a  public  hearing  or  a  new 
waiver."  Secondly,  the  CARB  decided 


preemption  with  respect  to  its  assembly  line 
test  requirements  applicable  to  1976  and 
subsequent  model  year  gasoline-powered 
passenger  cars  and  light  duty  trucks.  40  PR 
23102,  23105  (May  28.  1975).  EPA  subse- 
quently determined  that  certain  minor  tech- 
nical and  administrative  amendments  to  the 
California  assembly  line  test  procedures  for 
.  the  1977  model  year  feU  within  the  scope  of 
that  waiver  and  did  not  require  a  new 
waiver  prior  to  being  enforced  by  California. 
42  PR  1503, 1504  (January  7, 1977). 

•  With  the  exception  of  minor  language 
changes  and  restructuring,  the  only  changes 
in  the  1978  model  year  California  assembly 
line  test  procedures  pertaining  to  gasoline- 
powered  passenger  cars  and  light  duty 
trucks  concerned  the  selection  of  four  wheel 
drive  vehicles  and  the  Inclusion  of  statutory 
penalties  If  an  engine  family  falls  a  quality 
audit  test.  The  two  options  for  evaluating 
quality  audit  testing  were  continued  for  an 
additional  year  since  Insufficient  data  pre- 
cluded an  evaluation  of  the  comparative 
benefits  of  the  two  options.  Because  the 
foregoing  items  Involve  revisions  of  a  minor 
technical  or  administrative  nature,  they  fall 
within  the  scope  of  waivers  presently  In 
effect  and  do  not  require  a  new  waiver.  See 
note  3,  supra. 

'  13  Cal.  Admin.  Code  §  2100  et  seq.  and 
"California  New  Motor  Vehicle  Compliance 
Test  Procedures"  (June  24,  1976).  These 
procedures  do  not  apply  to  dlesel-powered 
passenger  cars  until  the  1980  model  year. 

•"California  New  Motor  Vehicle  Ck)mpll- 
ance  Test  Procedures"  1-3  (June  24. 1976). 

•Letter  from  Mr.  William  H.  Lewis.  Jr.. 
Executive  Officer.  CARB.  to  Mr.  Russell 
Train,  [Former]  Administrator,  EPA  (July 
19. 1976). 

-42  FR  19372  (April  13.  1977);  Letter 
from  Stanley  W.  Legro,  [Former]  Assistant 
Administrator  for  Enforcement.  EPA.  to 
Mr.  William  H.  Lewis,  Jr.,  Executive  Officer. 
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of  available  technology  usually  focuses 
on  the  ability  to  meet  a  standard  by 
controlling  emissions.  General  Motors' 


NOTICES 

With  regard  to  compliance  testing, 
Ford  objected  to  the  possibility  that 
1978    medium    duty   vehicles,    which 
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Lastly,  in  the  absence  of  lead  time  or 
technology  objections  to  California's 
inspection  program,  I  cannot  find  that 
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NOTICES 


to  revise  these  procedures  as  they 
•pply  to  motorcycles  and  asked  the 
Environmental  Protection  Agency 
(EPA)  to  exclude  motorcycles  from 
the  compliance  testing  and  inspection 
waiver  request." 

Pursuant  to  notice  published  in  the 
FSDKRAL  RccisTER."  a  pubUc  hearing 
was  held  on  May  16.  1977.  to  consider 
these  waiver  requests.  Following  the 
hearing,  in  response  to  concerns  about 
the  scope  of  the  new  motor  vehicle  in- 
spection program."  the  CARB  amend- 
ed its  regulations  to  limit  the  actual 
infection  to  a  check  for  the  presence 
of  specified  emissions  related  compo- 
nents and  for  the  accuracy  of  certain 
adjustments,  parts  numbers  and 
labels."  Also,  after  the  May  16.  1977 
public  hearing,  the  CARB  notified  the 
EPA  of  its  intention  to  exclude  heavy 
duty  vehicles  and  engines  from  its 
compliance  testing  program." 

Thus,  despite  the  use  of  the  broad 
term  "motor  vehicles"  in  13  C-A.C. 
1 2100  et  seq.,  the  scope  of  the  compli- 
ance testing  and  inspection  waiver  re- 
quest had  been  limited  to  the  follow- 
ing items: 

(1)  Compliance  testing  for  1978  and 
subsequent  model  year  medium  duty 
vehicles  and  diesel-powered  light  duty 
trucks. 

(2)  Compliance  testing  for  1979 
model  year  gasoline-powered  passen- 
ger cars  and  Ught  duty  trucks  and  for 
1980  and  subsequent  model  year  pas- 
senger cars  and  gasoline-powered  light 
duty  trucks, 

(3)  Inspection  procedures  for  the  ve- 
hicle rlnnsM  in  items  (1)  and  (2).  and 

(4)  Insp— tifwi  proMdivss  for  1978 
and  sabs*QiMBt  model  year  heavy  duty 
vehicles  aiMl  engtoMS. 


CARB  (Aprfl  S.  1977).  I  deUrmined  that  the 
•ompUame  testing  and  lii>p«ctlon  of  1977 
and  1978  model  year  gasoline- powered  pas- 
senger cars  and  Ught  duty  trucks  fall  within 
the  scope  of  the  waiver  of  Federal  preemp- 
tion pertaining  to  assembly  line  test  require- 
menu  applicable  to  1978  and  subsequent 
model  year  gasoline-powered  passenger  cars 
and  light  duty  trucks.  See  40  FR  23102. 
23105  (May  38.  1975). 

» Mailgram  from  Kingsely  Macomber. 
Chief  Counsel  for  the  CARB.  to  Benjamin 
Jackson  [Director].  Mobile  Source  Enforce- 
ment Division.  E7A  (May  3.  1977). 

>»42  FR  19372  (April  13.  1977). 

»  Transcript  of  Public  Hearing  on  Califor- 
nia Waiver  Request  38-35.  50-52.  63-84 
(May  18-30.  1977)  [hereinafter  "Tr."]. 

"Amendments  to  13  Cal.  Admin.  Code 
f  3101(d)  (June  30.  1977).  I  have  previously 
determined  that  these  ameiulments  fall 
within  the  scope  of  this  waiver  request, 
and/or  within  the  scope  of  waivers  current- 
ly In  effect,  and  therefore  do  not  require 
further  opportunity  for  public  hearing.  42 
FR  38009  (July  13.  1977);  Letter  from 
Norman  D.  Shutler.  Deputy  Assistant  Ad- 
ministrator for  Mobile  Source  and  Noise  E^n- 
forcement.  EPA.  to  Mr.  William  H.  Lewis. 
Jr..  Executive  Officer.  CARB  (July  7.  1977). 

"Letter  from  Mr.  William  H.  Lewis.  Jr.. 
Executive  Officer.  CARB,  to  Douglas, 
Coatle.  Administrator.  EPA  (July  6.  1977). 


I  am  currently  considering  waiver  re- 
quests for  exhaust  emission  standards 
applicable  to  1979  and  subsequent 
model  year  passenger  cars  and  to  1983 
and  subsequent  model  year  light  duty 
trucks  and  medium  duty  vehicles.  Ac- 
cordingly, the  waiver  request  with 
regard  to  compliance  testing  and  in- 
spection for  these  classes  of  motor  ve- 
hicles will  be  considered  in  connection 
with  the  underlying  standards. 

Prior  to  my  acting  on  the  assembly 
line  testing  and  the  compliance  testing 
and  Inspection  waiver  requests.  Con- 
gress enacted  the  Clean  Air  Act 
Amendments  of  1977  (hereinafter  "the 
Amendments"  ).'•  EPA  determined  that 
the  Amendments  applied  to  the  <x>n- 
sideration  of  each  of  the  foregoing 
waiver  requests  and  held  a  public 
hearing  on  October  13. 1977." 

m.  DiscxrssioH 

Public  Health  and  Welfare.  When 
California  requests  a  waiver  of  Federal 
preemption  for  enforcement  proce- 
dures designed  to  assxire  compliance 
with  standards  for  which  a  waiver  of 
Federal  preemption  is  currently  in 
effect.  I  must  grant  the  waiver  unless 
the  public  record  of  the  proceedings 
before  me  contains  plausible  evidence 
that  the  adoption  of  the  enforcement 
procedures  may  cause  the  underlying 
standards  to  t>e  less  protective,  in  the 
aggregate,  than  the  applicable  Federal 
standards.  In  this  latter  event,  section 
209<bXl)  of  the  Act  would  require 
California  to  have  made  a  positive 
public  health  and  welfare  determina- 
Moo.  If  it  had  done  so.  I  would  be  able 
to  d««y  the  waiver  only  if  the  r— ord 
oontalned  clear  and  •oouMlliikg  «vl- 
dcnee  that  California's  determination 
was  arldtrary  and  sapiicious. 

All  exhaust  emission  standards  to  be 
enforced  by  the  enforcement  proce- 
dures imder  consideration  in  this  deci- 
sion have  received  waivers  of  Federal 
preemption  which  are  still  in  effect."* 
The  public  record  contains  no  evi- 
dence that  these  procedures  reduce 
the  protectiveness  of  these  standards. 
Accordingly,    California   was   not    re- 


xPub.  L.  95-95.  91  SUt.  885  (August  7. 
1977). 

"42  FR  45942.  45943  (September  13.  1977). 

'•See  42  FR  1503  (January  7,  1977)  per- 
Ulnlng  to  1978  model  year  diese  I -powered 
light  duty  trucks;  42  FR  2337  (January  11. 
1977)  pertaining  to  1978  model  year  medium 
duty  vehicles;  43  FR  1829  (January  12.  1978) 
pertaining  to  1979  through  1982  model  year 
light  duty  trucks  and  medium  duty  vehicles; 
Letter  from  Stanley  W.  Legro.  (Former!  As- 
sistant Administrator  for  Enforcement. 
EPA.  to  Mr.  William  H.  Lewis.  Jr..  Executive 
Officer.  CARB  (October  15.  1975)  pertaining 
to  1978  model  year  heavy  duty  vehicles  and 
engines;  42  FR  31639  (June  32.  1977)  per- 
taining to  1979  model  year  heavy  duty 
motor  vehicles  and  engines:  and  43  FR 
31637  (June  33.  1977)  pertaining  to  1980  and 
subsequent  model  year  heavy  duty  motor 
vehicles  and  engines. 


quired  to  make  any  addltkmal  public 
health  and  welfare  determinations  in 
conjunction  with  these  waiver  re- 
quests. And.  I  find  no  basis  for  deny- 
ing the  waivers  on  this  issue. 

Consistency.  Under  section 

209<bKlHC)  of  the  Act,  I  also  must 
deny  a  California  waiver  request  if  I 
find  that  California's  "accompanying 
enforcement  procedures  are  not  con- 
sistent with  section  202(a)"  of  the  Act. 
For  the  purpose  of  clarity.  I  will  ad- 
dress each  enforcement  procedure  sep- 
arately. 

With  regard  to  assembly  line  testing, 
all  lead  time  concerns  raised  by  the 
manufacturers  only  apply  to  medium 
duty  vehicles  and  have  been  resolved 
by  the  CAUB's  agreement,  reiterated 
at  the  hearing,  to  limit  assembly  line 
testing  for  enforcement  purposes  to 
those  1978  mediimi  duty  vehicle  con- 
figurations selected  for  certification 
testing.'*  For  the  remaining  medium 
duty  vehicle  configurations,  the  CARB 
will  only  use  assembly  line  test  data 
for  informational,  rather  than  for  en- 
forcement, piuT>oses."  Under  these  cir- 
ctmistances,  I  cannot  find  that  there  is 
unavailable  to  the  manufacturers  suf- 
ficient lead  time  to  permit  California 
to  use  assembly  line  testing  for  en- 
forcement purposes. 

Turning  to  the  questions  of  available 
technology.  General  Motors  contend- 
ed that  problems  existed  In  measuring 
hydrocarbon  emissions  from  diesel- 
powered  medlimi  duty  vehicles  and 
light  duty  trucks  under  each  of  tiie 
two  types  of  tests  performed  In  the  as- 
sembly line  test  program."  The  issue 


-Tr.  31-32.  Under  aeeUoo  7  of  the  (Califor- 
nia exhaust  cmlaaion  standards  and  teat  pro- 
eedurea  for  1978  Model  year  medium  duty 
vehicles,  the  only  medium  duty  vehlclee  ac- 
tually tested  for  certification  are  thoee  pro- 
totypes projected  to  have  the  highest  Miles 
volume.  This  limitation  recocnlsed  the  man- 
ufacturers' contention  that  inadequate  lead 
time  prevented  certification  testing  for  each 
medium  duty  vehicle  engine  family.  See 
CARB  Staff  Report  77-13-3  at  5  (May  26. 
1977). 

"Tr.  22.  A  change  in  the  selection  proce- 
dures for  medium  duty  vehicles,  brought  to 
my  attention  after  the  public  hearing, 
allows  random  selection  as  opposed  to  con- 
tinuous or  stratification  selection,  of  the 
quality  audit  test  data  vehicles  as  long  as  65 
percent  of  the  chosen  vehicles  are  from  cer- 
tification configurations.  See  "Notice  from 
the  CARB  to  all  Light  and  Medium  Duty 
Manufacturers"  (May  37.  1977).  1  have  pre- 
viously detennined  that  this  change  is  of  an 
administrative  nature  and  falls  within  the 
scope  of  the  waiver  request  under  consider- 
ation herein.  42  FR  38009  (July  13.  1977). 

"See  generally  Tr.  38-47;  Letter  from  T. 
M.  Fisher.  Director.  Automotive  Emission 
Control  for  General  Motors  to  Benjamin  R. 
Jackson.  Director.  Mobile  Source  Enforce- 
ment Division.  EPA.  4-8  (Jtme  17.  1977) 
[hereinafter  "OM  Submlaaion"].  General 
Motors  is  the  only  manufacturer  of  diesel- 
powered  light  duty  trucks  and  diesel- 
powered  medium  duty  vehicles.  Tr.  2X 
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of  available  technology  usually  focuses 
on  the  ability  to  meet  a  standard  by 
controlling  emissions.  General  Motors' 
objection  herein,  concerning  variabili- 
ties in  making  meaningful  hydrocar- 
bon measurements,  is  only  of  second- 
ary concern.  In  any  case,  based  on  the 
following  discussion.  I  find  that  Gen- 
eral Motors'  contentions  have  been  re- 
solved. 

With  regard  to  quality  audit  testing. 
General  Motors  argued  that  uncer- 
tainties in  diesel  hydrocarbon  mea- 
surements under  the  certification  test 
procedures  Justified  using  the  quality 
audit  data  for  these  diesel-powered 
motor  vehicles  for  informational  pur- 
poses only  during  the  1978  model 
year."  However,  recent  improvements 
In  the  heated  hydrocarbon  sampling 
system  have  considerably  reduced  the 
variability  in  diesel  hydrocarbon  mea- 
surement to  the  extent  that  the  vari- 
ability is  less  than  that  commonly  ob- 
served in  gasoline  engine  emission 
measurement.**  These  Improvements 
have  been  communicated  to  the  manu- 
facturers to  aid  to  Improving  correla- 
tion In  their  laboratories.**  Thus,  the 
degree  of  certatoty  in  diesel  hydrocar- 
bon measurement  which  is  needed  for 
certification  should  also  be  attainable 
by  the  manufacturers  while  perform- 
ing quality  a«dit  testing. 

Second.  GM  contends  that  nondis- 
persive  Infrared  (NDIR)  analyzers 
with  unheated  sample  lines,  presently 
used  in  Idle  test  gasoUne  hydrocarbon 
measurement,  do  not  s^eld  meaningful 
hydrocarbon  measurements  for  diesel 
engines.*  GM  felt  this  tendency  might 
lead  to  Callfomla  initiating  enforce- 
ment proceedings  when  the  vehicles  in 
question  did  not  to  fact  exceed  the  ap- 
plicable hydrocarbon  standard.  How- 
ever, current  NDIR  diesel  hytjirocar- 
bon  measurements  tend  to  todicate  a 
lesser  hydrocairtxMi  concentration  than 
Lb  actu^ly  present  or  than  would  be 
shown  by  a  more  sophisticated  flame 
ionization  detector,  especially  when 
using  a  hented  sampling  system.** 
Thus.  General  Motor's  concern  is  un- 
founcied. 


"Tr.  17:  CBf  Submission  4.  General 
Motors  contended  that  problems  with  heat- 
ing of  the  ooatinuous  hydrocarbon  sample 
line  and  with  the  filter  placed  in  the  line  to 
remove  parUcdate  matter  from  the  exhaust 
sample  led  to  results  in  its  testing  laborato- 
ries which  failed  to  correlate  with  the  re- 
sults obtained  In  EPA  laboratoriet.  See  Tr. 
37,  39-44.  4»-47:  GM  Submlvion  4-«. 

"Memorandum  on  Light  and  Medliwi 
Duty  Diesel  Hydrocarbon  Measurement 
from  Charles  Gray.  Chief.  Standards  Devel- 
opment and  Support  Branch.  EPA,  to  James 
McNab  m.  Mobile  Source  Enforcement  Di- 
vision. EPA  3-t  (June  30,  1977)  [hereinafter 
"Technical  Memo"l. 

"Id.  I 

-Tr.  J7-M.44. 

"Technical  Modo  1. 


With  regard  to  compliance  testing, 
Pord  objected  to  the  possibaity  that 
1978  medium  duty  vehicles,  which 
were  not  tested  during  certification  or 
on  the  assembly  Itoe,  would  be  subject- 
ed to  compliance  testing."  Two  state- 
ments made  on  the  hearing  record**  by 
the  CARB.  and  acknowledged  by 
Ford,**  resolve  this  matter.  First,  the 
CARB  agreed  to  restrict  compliance 
testing  of  1978  model  year  medium 
duty  vehicles  to  those  configurations 
tested  for  certification.**  Second,  the 
California  New  Vehicle  Compliance 
Test  Procedures  apply  only  to  an 
engtoe  family  or  subgroup  evaluated 
to  accordance  with  the  quality  audit 
evaltiation  procedure  used  during  as- 
sembly line  testing."  Thus,  because 
these  medium  duty  vehicle  subgroups, 
which  are  not  subject  to  certification 
testing,  are  not  subject  to  a  quality 
audit  evaluation  for  enforcement  pur- 
poses,** they  are  not  subject  to  compli- 
ance testing  for  enforcement  purposes. 
Therefore,  the  alleged  lead  time  prob- 
lems associated  with  the  1978  medium 
duty  vehicle  subgroups  not  subject  to 
certification  or  assembly  Une  testing 
do  not  present  an  issue  hereto. 

GM  contended  that  the  statistical 
possibility  of  an  entire  engine  family 
failing  a  compliance  test  as  a  result  of 
the  CARB's  authority  to  compliance 
test  an  engine  family  subgroup  created 
a  consistency  problem.**  However, 
such  an  argtiment.  pertatolng  to  a  sta- 
tistical consistency  between  Califor- 
nia's certification  and  enforcement 
testing  programs,  is  not  germane  to 
the  consistency  issue  as  I  have  toter- 
preted  it  to  prior  decisions  as  GM 
failed  to  demonstrate  a  conflict  be- 
tween California  and  Federal  test  pro- 
cedures.** Therefore.  I  cannot  ftod 
California's  compliance  testtog  pro- 
gram to  be  toconsistent  with  section 
202(a)  of  the  Act. 


"Tr.  62:  see  generally  Tr.  59-63. 
"Tr.  24.  64-6«. 
"Tr.  65-66. 
"Tr.  24. 

"  IS  CaL  Admin.  Code  §  2101(b)  which  in- 
corporates by  reference  "California  New  Ve- 
hicle C^ompliance  Test  Procedures"  (June 
24.  1976). 

"Tr.  24,  64-66;  see  "California  Assembly 
Une  Test  Procedures  for  the  1978  Model 
Tear  Passenger  Cars,  Light  Duty  Trucks 
and  Medium  Duty  Vehicles,"  incorporated 
by  reference  in  CaL  Adodn.  Code  i  2056 
(January  25, 1977). 

"Tr.  48-50.  53-56.  GM  Submission  1-3. 
General  Motors  contended  th&t  a  subgroup 
whose  engine  family  passed  the  90  percent 
quality  audit  option  of  assembly  line  testing 
had  a  probability  from  zero  to  over  60  per- 
cent of  failing  a  compliance  test.  Id.  Instead 
of  viewing  this  as  an  unfair  penalty  as  Gen- 
eral Motors  did,  I  feel  this  argument  sup- 
ports the  need  for  a  compliance  test  to 
insure  the  accuracy  of  assembly  line  testing. 


Lastly,  to  the  absetue  of  lead  time  or 
technology  objections  to  California's 
tospection  program,  I  cannot  ftod  that 
It  is  toconsistent  with  section  202(a)  of 
the  Act. 

Objections  to  granting  the  waivers. 
Initially.  General  Motors  contended 
the  inspection  procedures  included  un- 
specified broad  inspection  authority, 
tocluding  the  right  to  conduct  steady 
state  emission  testing."  However,  the 
CARB's  subsequent  comments  at  the 
hearing,  incorporated  to  California's 
June  30.  1977.  amendments,  clarified 
the  nature  of  the  inspection  proce- 
dures and  allayed  General  Motors' 
concern." 

Ford  contended  that  EPA  must  take 
toto  consideration  the  possibility  of 
other  States  adopting  assembly  Itoe 
testing  under  section  177  of  the  Act." 
I  caimot  accept  this  contention  be- 
cause the  assembly-ltoe  waiver  request 
hereto  does  not  extend  to  assembly 
Itoe  testing  for  model  years  with  re- 
spect to  which  section  177  would 
permit  States  other  than  California  to 
adopt  California  standards.  In  any 
event.  I  have  previously  held  tliat  sec- 
tion 209(b)  of  the  Act  sets  forth  the 
only  grounds  on  which  I  can  deny  a 
waiver  request.  The  possibility  of 
other  states  acting  imder  section  177  Is 
not  one  of  those  grounds." 

IV.  Findings  and  Dscisf on 

Having  given  due  consideration  to 
the  record  of  the  public  heartogs.  all 
material  submitted  for  the  record,  and 
other  relevant  information.  I  have  de- 
termtoed  that  I  cannot  make  the  ftod- 
togs  required  for  a  denial  of  a  waiver 
under  section  209(b)(1)  of  the  Act.  and 
therefore.  I  hereby  waive  application 
of  section  209(a)  of  the  Act  to  the 
State  of  California  with  respect  to  the 
foUowtog  enforcement  procedures: 

(1)  Assembly  Itoe  test  procedures  set 
forth  to  section  2056  of  title  13  of  the 
California  Administrative  Ccxie  adopt- 
ed January  25.  1977.  and  to  "California 
Assembly  Line  Test  Procedures  for 
1978  Model  Year  Passenger  Cars. 
Light  Duty  Trucks  and  Medium  Duty 
Vehicles,"  adopted  January  25.  1977. 
for  1978  model  year  medium  duty  ve- 
hicles and  diesel-powered  light  duty 
trucks. 

(2)  California's  compliance  testing 
program  under  section  2100  et  seq.  of 


'«43  FR  1829. 1830  (January  12.  1978). 


"Tr.  50-52;  GM  SubMisstoa  I. 

"GM  Submission  1. 

"Statement  of  Ford  Motor  CTo.:  Effect  of 
section  177  of  the  Clean  Air  Act  (Act),  as 
amended,  on  Proceedings  Conducted  Pursu- 
ant to  section  209(b)  of  the  Act  (October  13. 
1977);  Transcript  of  Public  hearing  on  Cali- 
fornia Waiver  Request  144-148  (October  13. 
1977). 

"43  FR  1829,  1883  (January  12.  ltT8). 
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title  13  of  the  California  Administra- 
tive Code  and  "California  New  Motor 
Vehicle  Compliance  Test  Procedures." 
adopted  June  24.  1976.  for  1978 
through  1982  model  year  medium  duty 
vehicles  and  diesel-powered  light  duty 
trucks  and  for  1979  through  1982 
model  year  gasoline-powered  light 
duty  trucks,  and 

(3)  California's  new  motor  vehicle  In- 
spection program  under  section  2100 
et  seq.  of  title  13  of  the  California  Ad- 
ministrative Code  adopted  June  24. 
1976.  as  amended  June  30.  1977.  for 
1978  through  1982  model  year  medium 
duty  vehicles  and  diesel-powered  light 
duty  trucks,  for  1979  through  1982 
model  year  gasoline-powered  light 
duty  trucks  and  for  1978  and  subse- 
quent model  year  heavy  duty  motor 
vehicles  and  engines. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
the  hearing  and  those  documents  used 
In  arriving  at  this  decision,  is  available 
for  public  Inspection  during  normal 
working  hours  (8  a.m.  to  4:30  p.m.)  at 
the  D.S.  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  Room  2933  (EPA  Library).  401  M 
Street  SW..  Washington.  D.C.  20460. 
Copies  of  the  standards  and  test  proce- 
dures are  also  available  upon  request 
from  the  California  Air  Resources 
Board.  1102  Q  Street.  P.O.  Box  2815. 
Sacramento.  Calif.  95812. 

Dated:  February  28.  1978. 

Douglas  M.  Costle. 
Adminiitrator. 

[TO  Doc.  78-5823  PUed  3-*-78;  8:45  ami 

[6712-01] 

FEDEtAL  COMMUNICATIONS 
COMMISSION 

[FCC  78-122;  Transmittal  No.  43001 
ICA  •lOtAl  COMMUMCATIOMS 
KUiHorBwdiw  OpMen  wid  Ord«r 

Adopted:  February  17. 1978. 
Released:  February  27.  1978. 

In  the  Matter  of  RCA  Global  Com- 
munications. Inc..  proposed  revisions 
to  Tariff  P.C.C.  No.  58  establishing 
charges  for  certain  leased  channel  ser- 
vices between  San  Francisco.  Calif., 
and  Honolulu.  Hawaii. 

1.  Before  the  Commission  for  consid- 
eration is  RCA  Global  Communica- 
tions. Inc.  (Globcom)  Transmittal  No. 
4300.  fUed  December  14,  1977.  contain- 
ing proposed  tariff  revisions  reducing 
the  monthly  rate  for  Alternate  Voce/ 
Data  ( A VD>  leased  channel  service  be- 
tween San  Francisco.  Calif.,  and  Hono- 
lulu. Hawaii,   from  $2,920  to  $2,735.' 


NOTICES 

The  proposed  reduced  rates  are  the 
same  as  those  filed  by  Western  Union 
International.  Inc.  (WUI)  which  were 
to  become  effective  January  23.  1978. 
Globcom 's  proposed  rates  are  sched- 
uled to  become  effective  February  23. 
1978. 

2.  By  Memorandum  Opinion  and 
Order.  FCC  78-37.  released  January 
27.  1978.  we  suspended  the  WUI  pro- 
posed rated  reduction  for  the  maxi- 
mum statutory  period  for  the  reasons 
set  forth  In  the  order.  A  review  of  the 
Globcom  transmittal  reveals  that  the 
concerns  we  noted  regarding  the  WUI 
filing  also  exist  In  Globcom's  filing. 
Moreover,  the  deficiency  between 
Globcom's  own  estimated  revenue  re- 
quirement and  the  proposed  rate  is 
greater  than  that  Identified  by  WUI. 
Thus.  It  is  clear,  the  Commission 
cannot  conclude  that  the  proposed 
rate  is  reasonable  as  contemplated  by 
the  Communications  Act,  47  U.S.C. 
201.  Although  legitimate  questions 
exist  as  to  the  reasonableness  of  the 
rate,  we  do  not  believe  that  the  Glob- 
com filing  warrants  rejection.  Howev- 
er, we  believe  that  this  filing  should  be 
treated  the  same  as  the  WUI  filing 
which  it  proposes  to  match.* 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  204  of  the  Commu- 
nications Act  of  1934.  as  amended,  the 
tariff  revisions  filed  by  RCA  Global 
Communications.  Inc..  In  Transmittal 
No.  4300.  are  hereby  suspended  until 
JiUy  23.  1978; 

4.  It  is  further  ordered.  That  by  sepa- 
rate order,  an  Investigation  Into  the 
lawfulness  of  the  tariff  revisions  filed 
by  RCA  Global  Communications,  Inc.. 
In  Transmittal  No.  4300  Including  any 
revisions  thereof  shall  be  instituted; 

5.  It  is  further  ordered.  That  the  Sec- 
retary shall  send  a  copy  of  this  order 
by  certified  mail,  return  receipt  re- 
quested, to  RCA  Global  Communica- 
tions. Inc..  and  shall  cause  a  copy  to  be 
published  In  the  Federal  Register. 

Federal  CoioctmicATiONS 

COIOCISSION. 
WlLUAM  J.  TRICARICO. 

Secretary. 
[FR  Doc.  78-5833  Piled  3-8-78;  8:45  ami 


[6712-01] 

(FCC  78-37:  Transmittal  No.  11921 

WESTHN  UMON  MTBINATIONAL,  MC 

IKUworowdMiw  Opiwtow  and  Or4«r 

Adopted:  January  19,  1978. 

Released:  January  27,  1978. 

In  the  matter  of  Western  Union  In- 
ternational. Inc..  proposed  revisions  to 
Tariff  FCC  No.  4  esUbUshlng  charges 


for  certain  leased  channel  services  be- 
tween San  Francisco.  Calif.,  and  Hono- 
lulu, Hawaii. 

1.  Before  the  Commlaslon  for  consid- 
eration are:  (a)  Tariff  Transmittal  No. 
1192  of  Western  Union  International. 
Inc.  (WUI);  (b)  a  Petition  to  Reject, 
filed  November  9.  1977,  by  Hawaiian 
Telephone  Co.  (HTC):  (c)  Comments, 
filed  November  9,  1977,  by  American 
Telephone  &  Telegraph  Co.  (AT&T); 
(d)  an  Opposition,  filed  December  9. 
1977.  by  WUI;  and  (e)  Comments,  filed 
December  9.  1977.  by  WUI.  Transmit- 
tal No.  1192  contains  proposed  tariff 
revisions  reducing  the  monthly  per 
channel  rate  for  Alternate  Voice/Data 
(AVD)  leased  channel  service  between 
San  Francisco.  Calif,  and  Honolulu. 
Hawaii  from  $2,965  to  $2,735.  The  pro- 
posed tariff  revisions  are  scheduled  to 
become  effective  on  January  20.  1978. 

2.  In  support  of  Its  Petition  to  Reject 
HTC  refers  to  our  Order  on  WUI 
Transmittal  No.  1142  released  on  Sep- 
tember 15.  1977.  which  permitted  the 
existing  rate  to  become  effective,  but 
which  stated  that  the  reasonableness 
of  the  rate,  including  the  rate  of 
return,  would  be  set  for  Investigation 
by  separate  order.'  HTC  argues  that 
since  we  were  unable  to  determine 
whether  the  existing  rate  was  just  and 
reasonable  and  made  the  rate  subject 
to  hearing,  that  the  present  proposal 
Is  a  challenge  to  the  Commission's  reg- 
ulatory authority  and  the  orderly  dis- 
patch of  the  CommlBslon'i  business. 
HTC  asserts  that  the  preservation  of 
the  Commission's  process  la.  In  and  of 
Itself,  sufficient  reason  for  rejection  of 
the  present  proposal.  HTC  also  argues 
that  WUI's  cost  support  data  falls  to 
show  actual  costs  It  will  Incur  for 
maintenance  and  operations,  utlllass  a 
fictitious  100  percent  fill  factor,  and 
that  modifications  to  the  cost  support 
data  submitted  to  Justify  the  existing 
rate  are  not  supported.  HTC  concludes 
that  such  deficiencies  demonstrate 
that  WUI  ratemaklng  standards  are 
mere  mathematical  exercises  which 
should  be  rejected. 

3.  In  its  comments,  AT&T  also  refers 
to  that  same  Order,  "Western  Union 
International",  supra,  which  calls  for 
an  investigation  of  the  current  rate. 
AT&T  suggests,  that  If  the  proposed 
rate  becomes  effective,  the  rate  be  In- 
cluded In  the  consolidated  hearing  we 
have  called  for  concerning  the  recent 
reductions  In  the  AVD  rate  between 
Hawaii  and  the  Mainland.'  AT&T  as- 
serts that  WUI's  use  of  the  General 


'The  current  rate  of  $3,920  is  presently 
subject  to  investigation  as  to  Its  reasonable- 
ness. "RCA  OlobaJ  Communications".  FCC 
77-749.  released  November  2. 1977. 


'See  paracraphs  8  and  7  of  our  January 
27.  1978.  order,  supra,  for  a  broader  discus- 
sion of  the  basis  of  our  action. 


•"Western  Union  Intentational."  FCC  77- 
821,  released  September  15.  1977.  Transmit- 
tal No.  1142  contained  tariff  revisions  imple- 
menting a  rate  reduction  from  $3,770  to 
$2,965  per  month. 

•ITT  World  Communlcattons,  FCC  77-871. 
released  October  4.  1977;  RCA  Global  Com- 
munlcaUons.  FCC  77-749,  releaaMl  Novem- 
ber 2. 1977. 
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contemplated  by  the  Commimicatlons 
Act.  While  as  set  forth  above  rejection 
is  not  orooer  In  this  cas«.  we  find  that 


NOTICES 

[6715-01] 
FEOEtAL  ELECTION  COMMISSION 


the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  UJB.C.  lt42(aKS))  to  acquire 


Lease  Agreement  (OLA)  rates  for  en- 
trance facilities  rather  than  the  tariff 
rates  filed  by  AT&T  for  such  facilities 
is  not  supportable.  In  the  period  since 
the  previous  filing.  AT&T  continues, 
the  Commlarion  has  denied  petitions 
for  reconskleratioh  of  Its  decision  In 
Docket  No.  30452  *  and  the  Court  has 
denied  a  sUy  of  that  decision.  Thus, 
the  tariffs  filed  as  a  result  of  that 
Docket,  which  include  higher  rates  for 
entrance  facilities  than  the  GLA  rates, 
should  have  been  used  by  WUI  for 
cost  Justifications.  AT&T  also  points 
out  that  the  proposed  rate  is  less  than 
the  "Indicated  Monthly  Revenue  Re- 
quirement," a  deficiency  not  present 
In  WUI's  previous  filing.  AT&T  asserts 
that  the  concerns  it  raised  as  to  the 
existing  rate,  as  well  as  the  additional 
factors  it  has  pointed  out  concerning 
the  instant  proposal,  warrant  Commis- 
sion action.  As  a  final  note,  AT&T 
points  out  that  in  our  November  2. 
1977,  action  on  Hawaii-Mainland  AVD 
rate  reductions  we  stated  that  In  the 
event  WUI  and  ITT  Worldcom  file  to 
match  RCA  Globcom's  proposed  rate 
of   $2,920.   the  consoUdated   hearing 
would  Include  the  lower  rate  rather 
than  the  then  effective  rates  of  those 
carriers.  The  instant  proposal  is  sub- 
stantiaUy  lower  than  the  rate  which 
the  Commission  stated  it  would  permit 
to  be  matched,  thus,  AT&T  concludes, 
if  it  becomes  effective  it  must  be  in- 
cluded in  any  resulting  consolidated 
hearing.  | 

4.  WUI  argiies  that  the  proposed 
rate  is  compensatory,  fully  Justified, 
and  should  be  i>ermltted  to  become  ef- 
fective. WUI  asserts  that  HTC's  argu- 
ments concerning  the  cost  support  for 
the  rate  were  rejected  by  the  Commis- 
sion when  the  existing  rate  was  per- 
mitted to  become  effective.  In  addi- 
tion, WUI  asserts,  that  since  94  per- 
cent of  its  total  cm>acity  in  voice-grade 
circuits  between  the  Mainland  and 
Hawaii  will  be  activated  regardless  of 
actual  circuit  destination,  the  use  of  a 
100  percent  fill  factor  Is  proper.  As  to 
the  challenge  to  its  projected  mainte- 
nance and  operations  expenses.  WUI 
states  that  the  new  figure  represents 
an  average  employing  both  cable  and 
satellite  faculties.  The  reduction  from 
WUI's  earlier  filing  is  merely  the 
result  of  five  flewer  circuits  in  the  do- 
mestic satellite  system.  WUI  asserts 
that  it  has  employed  the  most  recent 
cost  data  available  and  can  logically 
support  its  rate-making  computations. 
Thus.  WUI  concludes,  HTCs  criticism 
appears  to  be  wholly  invalid.  WUI  as- 
serts that  its  use  of  the  GLA  rates  for 
entrance  facilities  is  proper  and  re- 
flects the  current  status  of  the  pro- 

*InterconnecUaii  nudlltles  Prafvtded  (o 
the  International  Reeord  Catrtera,  FCC  77- 
••4.  released  Ootober  SS.  1977.  affd  sub 
no«  WUI  ettLH.  FCC.  Caw  Mos.  864.  86S, 
and  S66.  opintan  t«leaaed  Deo«nber  II.  1871 
(tad  Cir.). 
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posed  AT&T  tariff  rates.  WUI  states 
that  AT&T,  at  the  request  of  the 
United  SUtes  Court  of  Appeals  for  the 
Second  Circuit,  has  stayed  the  effec- 
tiveness of  the  tariff  rates.  Moreover, 
WUI  asserts,  the  AT&T  tariff  Is  Ulegal 
and  the  Increase  of  386  percent  over 
the  GLA  rates  will  not  be  upheld  by 
the  Court.  Therefore,  WUI  concludes, 
it  is  entitled  to  use  the  GLA  rates 
rather  than  the  tariff  charges  to  de- 
velop the  instant  proposal.*  As  a  final 
point  WUI  argues  that  the  proposed 
rat«  Is  only  $9  per  month  below  Its 
revenue  requirement  and  that  such  a 
miniscule  deficiency  highlights  the 
paucity  of  AT&T's  arguments.  In  con- 
clusion WUI  asserts  that  the  proposed 
rate  is  fully  compensatory  and  should 
be  permitted  to  go  into  effect. 

5.  The  Instant  filing  raises  substan- 
tial questions  as  to  whether  the  pro- 
posed tariff  revisions  are  lawful  within 
the  meaning  of  section   201    of   the 
Communications  Act,  47  U.S.C.   201. 
Initially,  we  note  that  In  our  order 
dealing  with  WUI's  present  rate,  we 
Indicated  that  while  the  support  mate- 
rial submitted  could  be  Interpreted  as 
showing    that    the    rate    may    cover 
WUI's  estimated  costs  we  were  unable 
to  determine  the  reasonableness  of  the 
rate.  WhUe  we  did  not  suspend  that 
rate,  we  stated  that  an  Investigation  of 
the  rate  including  the  rate  of  return 
for  the  service,  would  be  set  by  sepa- 
rate order.  We  did  not.  as  asserted  by 
WUI,  accept  the  carrier's  ratemaklng 
assumptions  and  principles.   In  fact, 
our   prior   order   expressed   concerns 
which  are  compounded  by  the  current 
proposal.  WUI's  claimed  reduction  In 
maintenance  and  operations  expenses 
based  on  its  claimed  reduction  of  five 
circuits     in     the     domestic     satellite 
system    without   further  explanation 
appears  to  support  HTC's  argimient 
that  the  proposed  rate  is  not  properly 
supported.  Moreover,  WUI's  assertion 
that  the  proposed  rate  reduction  will 
have  no  impact  on  other  services  ap- 
pears incongruous.  A  rate  that  does 
not  recover  a  carrier's  claimed  revenue 
requirement,  as  WUI  concedes  to  be 
the    case    with    the    proposed    rate, 
cannot   be   considered   not   to   affect 
other  services.  While  this  factor  alone 
may  not  at  that  time  make  IRC  rates 
unreasonable  it  does  raise  a  substan- 
tial question  as  to  whether  the  rate  is 
"reasonable"  as  contemplated  by  Sec- 
tion 201  of  the  Communications  Act. 

6.  Assuming  arguendo  that  all  other 
asumptions  made  by  WUI  are  support- 
able, the  use  of  the  GLA  rates  alone 
supports  the  action  we  take  herein. 
WUI's  conclusory  assertions  that  the 


«In  Ita  December  9.  1977,  oomments  WUI 
states  that,  at  the  request  of  the  Court 
during  oral  acsument,  AT&T  agreed  to 
maintain  the  OLA  rates  unUl  the  Court  ren- 
dei*  a  deciston  on  tbe  HMrits  of  the  IRCs' 
appeal  to  Docket  Ha  J04S2. 
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tariff  rates  proposed  by  AT&T  are  il- 
legal and  will  not  be  upheld  by  the 
Court  are  without  support.  On  Decem- 
ber 21,  1977,  the  United  SUtes  Court 
of  Appeals  for  the  Second  Circuit  re- 
jected the  argiunents  of  the  IRC*  and 
refused  to  overturn  our  decision  in 
Docket  No.  20452.*  Neither  the  Court 
nor  this  Commission  has  given  support 
to  the  proposition  of  WUI  that  the 
tariff  rates  would  not  become  effec- 
tive. Since  the  entrance  facility  tariff 
rates  are  highei'  than  the  GLA  rates 
and  are  now  effective,  the  deficiency 
In  WUI's  proposed  rate  and  its  sUted 
revenue  requirement  will  be  more 
than  the  amount  claimed  by  WUI. 

7.  We  have  also  considered  the  peti- 
tioners' arguments  for  rejection.   As 
noted,  HTC  contends  that  the  integri- 
ty of  Commission  regulatory  authority 
depends  on  our  precluding,  via  tariff 
rejection,  a  WUI  downward  revision  of 
the  existing  rate  which  we  indicated  in 
our  prior  order  would  be  set  for  inves- 
tigation. Western  Union  International, 
supra.  Since  we  fully  intend  to  insti- 
tute   the    investigation    referred    to 
therein,  enlarged  to  the  extent  it  will 
examine  both  the  existing  and  revised 
rate  levels  as  well  as  other  issues,  we 
fail  to  see  how  the  Commission's  pro- 
cess will  be  disturbed  by  our  decision 
that  rejection  is  not  proper  in  this 
case.  In  dismissing  this  argument,  we 
note  that  our  prior  order  establishing 
an  Investigation  neither  suspended  the 
effectiveness  of  the  existing  tariff  nor 
made  any  findings  of  lawfulness  or  un- 
lawfulness with  respect  to  it.  HTC's 
additional  allegations  for  rejection  go 
to  the  nature  of  the  cost  justification 
provided  in  the  WUI  fUing.  Although 
legitimate  questions  have  been  raised 
concerning  WUI's   use   of   100%   full 
factor,  its  maintenance  and  operations 
expense  projection,  and  the  adequacy 
of  support  for  certain  cost  data  modifi- 
cations, we  believe  that  on  an  overall 
basis  and  in  light  of  existing  statutory 
and    decisional    requirements    WUI's 
filing  does  not  warrant  rej€«tlon.*  Fi- 
nally, we  agree  with  AT&T  that  rel- 
evant  cost  Justification   for  hearing 
purposes  with  respect  to  this  filing 
must  accoimt  for  the  now  effective 
AT&T  entrance   facility   tariff  rates 
rather  than  the  GLA  rate. 

8.  Thus,  in  light  of  our  expressed 
concerns  relative  to  the  existing  rates 
and  the  additional  questions  raised  by 
this  filing,  the  Commission  cannot 
conclude  that  the  rate  is  reasonable  as 


•The  United  States  Supreme  Court  on 
January  9,  1978.  denied  the  request  of  WUI 
for  a  SUy  of  Mandate  of  the  Court  of  Ap- 
peals ruling. 

•Unlike  our  rejection  of  ATAT's  DDS 
filing.  Transmittal  No.  12790.  the  material 
filed  In  support  of  this  tariff  Is  not  subject 
to  the  requirements  of  a  Commisaion  Deci- 
sion issued  after  a  prior  hearing. 
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Greenup  National  Bank,  Greenup,  ni. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 


NOTICES 

Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
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NOTICES 


contemplated  by  the  Communications 
Act,  While  as  set  forth  above  rejection 
is  not  proper  in  this  case,  we  find  that 
an  Investication  is  nec«ssar7  to  deter- 
mine the  lawfuhMH  of  the  filinc.  We 
Shan  also  suspend  the  propos«d  reri- 
sions  for  the  maximum  statutory 
period.  We  believe  such  action  best 
protects  the  public  interest.  Unlike  a 
proposed  increase  where  a  shorter  sus- 
pension and  imposition  of  an  account- 
ing order  would  be  appropriate,  an  ac- 
counting order  on  a  rate  reduction 
woiild  not  be  appropriate.  This  is  so 
since  a  carrier  cannot  collect  any  defi- 
ciency from  its  customers  who  pay  the 
legal  tariff  rate  and  a  refund  could  not 
be  ordered  if  the  rate  is  found  to  be 
unreasonably  low.  In  the  Instant  case 
we  can  reasonably  determine  that  a 
deficiency  exists  between  the  rate  and 
the  service's  revenue  requirement. 
Unless  the  carrier  elects  to  make  up 
this  deficiency  from  stockholders' 
equity,  it  seems  obvious  that  the  ser- 
vice may  have  to  be  subsidized  by 
some  other  service,  e.g..  Telex  or 
TWX.  WUI  has  not  shown  how  the  de- 
ficiency will  be  satisfied.  By  suspend- 
ing the  rate  for  the  maximum  statu- 
tory period  we  delay  the  possibility  of 
this  subsidization  for  a  least  five 
months.  Moreover,  by  delaying  the  ef- 
fective date,  we  may  avoid  the  same 
problems  of  possible  cross-subsidiza- 
tion among  services  and  revenue  defi- 
ciencies which  arise  in  the  case  of 
WUI's  filing  with  respect  to  any  carri- 
ers filing  matching  rates  out  of  com- 
petitive necessity. 

9.  j4cconfin^/j/,  it  is  ordered.  That 
pursuant  to  section  204  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
tariff  revisions  contained  by  Western 
Union  International,  Inc.,  in  Transmit- 
tal No.  1192,  are  hereby  suspended 
until  June  20,  1978; 

10.  It  is  further  ordered.  That  by  sep-. 
arate  order,  an  investigation  into  the 
lawfulness  of  the  tariff  revisions  filed 
by  Western  Union  International.  Inc. 
in  Transmittal  No.  1192  including  any 
revisions  thereof  shall  be  instituted; 

11.  It  is  further  ordered.  That  the  Pe- 
tition to  Reject,  filed  November  9, 
1977,  by  Hawaiian  Telephone  Co.  Is 
denied: 

12.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
order  by  certified  mail,  return  receipt 
requested,  to  Western  Union  Interna- 
tional, Inc.,  and  shall  cause  a  copy  to 
be  published  in  the  Federal  Register. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

(FR  Doc  78-5835  Filed  3-8-78;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

CNoUet  1978-3] 

nDOLAi  AwuoiY  coMiMfrran 

AwiUMniiwiwI  •*  AiMwoi  CiwuiriluMtYi 


AGENCY:  Federal  Election  Conunis- 
sion. 

ACTION:  Notice. 

SUMMARY:  This  announces  a  review 
of  the  Clearinghouse  Advisory  Panel 
of  the  Federal  Election  Commission 
and  Invites  the  public  to  comment  on 
the  need  for  the  F*anel,  the  balance  of 
its  membership,  and  openness  of  Panel 
proceedings. 

DATES:  Conunents  due  by  March  13. 
1978. 

ADDRESS:  Mr.  Orlando  Potter,  Staff 
Director,  Federal  Election  Commis- 
sion. 1325  K  Street  NW..  Washington. 
D.C. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Dr.  Gary  Greenhalgh,  Director, 
Clearinghouse,  202-523-4183  (ad- 
dress same  as  above). 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  established  proce- 
dures, the  Federal  Hection  Commis- 
sion is  now  conducting  its  annual, 
zero-base  review  on  the  need  for  the 
Clearinghouse  Advisory  Panel,  and 
how  the  Panel's  goals  can  best  be 
achieved.  In  addition,  the  public  is 
asked  to  comment  on  whether  the 
Panel's  membership  represents  a  bal- 
ance in  points  of  view  and  to  recom- 
mend changes  in  membership  if 
needed.  Finally,  comment  is  welcome 
on  the  Panel's  record  of  encouraging 
public  participation  and  any  changes 
needed. 

The  President  has  set  April  1,  1978, 
as  the  date  for  submission  of  recom- 
mendations by  the  Commission.  This 
deadline  requires  that  comments  be 
received  by  March  13,  1978,  to  be  in- 
cluded in  this  review.  Comments  re- 
ceived after  that  date  will  be  incorpo- 
rated in  the  Commission's  continuing 
review  of  the  utility  and  the  operation 
of  the  Clearinghouse  Advisory  Panel. 

Dated:  March  2.  1978. 

Thomas  E.  Harris, 
Chairman  for  the 
Federal  Election  Commission. 
IPR  Doc.  78-5958  inied  3-6-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
ntST  CITY  tANCOtratATION  Of  TIXAS,  MC 

Ac^wtoitlew  ef  I 


the  Board's  approval  under  section 
3(a><3)  of  the  Bank  Holding  Company 
Act  (12  UJB.C.  lS42(aK3))  to  acquire 
100  percent  (lees  director's  qualifying 
shares)  of  the  voting  aharea  of  Lewls- 
vllle  State  Bank.  LewiSTUle,  Tex.  The 
factors  that  are  eonaidered  in  acting 
on  the  application  are  set  forth  ta  sec- 
tion 3(c)  of  the  Act  (13  UJS.C.  lMa(c)). 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
DaUas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  March 
24.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28. 1978. 

Gruttth  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-5877  FUed  3-8-78;  8:45  am] 


[6210-01] 

F  ft  M  NATIONAL  COIP. 

Ac^iiiHti#fi  #f  BofW 

F  &  M  National  Corp..  Winchester, 
Va.,  has  applied  for  the  Board's  ap- 
proval under  section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aK3))  to  acquire  100  percent  of 
the  voting  shares  of  Apple  Capital 
Bank,  the  successor  by  merger  to  the 
Stonewall  Jackson  Bank  &  Trust  Co.. 
Mount  Jackson,  Va.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  applicaion  should 
submit  views  in  writiiig  to  the  Secre- 
tary, Board  of  Governors  of  th^e  Feder- 
al Reserve  System.  Washington,  D.C. 
20551,  to  be  received  not  later  than 
March  23,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Feburary  28. 1978. 

Gripttth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-5878  PUed  3-8-78;  8:45  am] 


First  City  Bancorporation  of  Texas, 
Inc..  Houston.  Tex.,  has  applied  for 


[6210-01] 

M^MUf  NATIONAL  CORP. 

pocMofiOffi  of  Bonk  vvoiQin0  woMpoiiy 

Greenup  National  Corp..  Collinsvllle. 
ni..  has  applied  for  the  Board's  ap- 
proval under  section  3(aKl)  .of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(aHl))  to  become  a  bank  holding 
company  by  acquiring  93.6  percent  or 
more  of  the  voting  shares  (less  direc- 
tors'     qualifying     shares)     of     the 
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will  be  held  at  project  headquarters, 
1815  North  Lynn  Street,  Rosslyn.  Va. 

The    Committee    will    review    and 
nnow-s  p<wv->mmpndji.t.innii  relatins  to  the 


[411»-03] 

ONCOLOCK  DtU«S  AWMOIY  COMMfTTH 


Greenup  National  Bank.  Greenup,  ni. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  ol  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  28, 
1978. 

Board  of  Qovemors  of  the  Federal 
Reserve  System.  February  28. 1978.    ,  - 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-5879  FUed  3-8-78;  8:45  am] 


[6210-01] 

OAKLAND  HNANCIAL  SHVICES,  MC 
Fennatien  ef  tonic  HoMin^  Company 

Oakland  Financial  Services.  Inc.. 
Oakland.  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(aKl) 
of  the  Bank  Holding  Company  Act  (12 
U,S.C.  81842(aKl))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Citizens  State  Bank.  Oakland,  Iowa. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  no  later  than  March  27. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  28. 1978. 

GRinrTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-5880  FUed  3-6-78;  8:45  am] 


[6210-01] 

TCXAS  COMMBta  lANCSHAIES,  MC 

Ac^UffSitioii  of  Bonk 

Texas  Commerce  Bancsharec,  Inc., 
Houston.  Tex.,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(aX3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  direc- 
tors' qualifsring  shares)  of  Richmond 
Commerce  Bank.  Houston.  Tex.  (a  de 
novo  bank).  Tlie  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 


NOTICES 

Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  March 
13, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  28. 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IPR  Doc.  78-5881  Piled  3-6-78;  8:45  am] 


[6210-01] 

UNION  BANC6ROUP  ft  CO. 
Fonnotion  of  Bonk  Holding  Company 

Union  Bancgroup  &  Co..  St.  Louis. 
Mo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
8 1843(aKl))  to  become  a  bank  holding 
company  by  acquiring  81  percent  of 
the  voting  shares  of  the  First  National 
Bank  of  Cobden.  Cobden.  111.  The  fac- 
tors that  are  considered  in  action  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  no  later  than  March  23.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  February  28. 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-5882  Piled;  3-6-78;  8:45  am] 


[6820-25] 

GENERAL  SERVICES 

ADMINISTRATION 

[Temporary  Regulation  P-463] 

SEOfTAMES  OF  DEFENSE  AND  TREASURY 

Revocation  of  Dologotiont  of  Authority 

Subject:  Revocation  of  delegations 
of  authority. 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  grant- 
ed to  other  agencies  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Crovemment 
in  conununications  proceedings  which 
have  lieen  terminated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

S.  Expiration  date.  This  regulation 
expires  on  February  28, 1978. 

4.  Revocation.  This  revocation  iden- 
tifies those  delegations  which  are  no 
longer  in  force  due  to  completion  of 
the  proceedings  for  which  they  were 
Issued.  Accordingly,  the  followbig 
FPMR  temporary  regulations  are 
hereby  revoked: 


9351 

Number,  date,  and  subject 

P-340— June  10, 1975— Delegation  of  author- 
ity to  the  Secretary  of  Defense— Regula- 
tory Proceedings. 

P-398-AugU8t  19,  1976-Delegation  of  au- 
thority  to  the  Secretary  of  Defense— Reg- 
ulatory Proceedings. 

P-407— December  30,  1976— Delegation  of 
authority  to  the  Secretary  of  the  Trea- 
sury-Regulatory Proceedings. 

Dated:  February  27, 1978. 

Jat  Solomon. 
Administrator  of  General  Services. 

tPR  Doc.  78-5903  PUed  3-6-78;  8:45  am] 


[6820-29] 

NATIONAL  HEALTH  RESOURCES  ADVISORY 
COMMITTEE 

Mooting 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  Presidentially-appointed  Na- 
tional Health  Resources  Advisory 
Committee  will  be  held,  in  cooperation 
with  the  University  of  Texas  Health 
Science  Center  at  Houston,  on  May 
25-26.  1978,  from  8  a.m.  to  5  p.m.  each 
day  at  the  Shamrock  HUton  Hotel, 
Houston,  Tex. 

The  meeting  will  be  an  overview  of 
the  status  of  emergency  health  pre- 
paredness education  and  training  ac- 
tivities in  the  United  States.  It  will 
focus  on  the  role  of  Federal.  State, 
and  local  governments,  and  the  private 
sector,  and  develop  recommendations 
concerning  the  proper  scope  and 
nature  of  their  future  emergency 
health  preparedness  education  and 
training  f  uctions. 

The  meeting  will  be  open  to  the 
public  and  should  be  of  special  inter- 
est to  educators,  emergency  planners, 
government  officials,  health  and  medi- 
cal associations  and  institutions,  and 
the  media,  as  well  as  the  general 
public. 

The  meeting  will  be  structured  to 
provide  maximum  participation  by  at- 
tendees with  an  opening  plenary  ses- 
sion featuring  kejniote  speakers  on  na- 
tional and  international  civil  emergen- 
cy preparedness,  followed  by  work- 
shops on  the  health  education  and 
training  aspects,  and  closing  with 
workshop  reports. 

In  order  to  assure  adequate  seating 
arrangements,  persons  planning  to 
attend  are  asked  to  notify  Fredridt  J. 
Haase.  Staff  Director,  telephone  202- 
566-0517  or  566-4)763.  as  soon  as  possi- 
ble. 

Dated:  Febniary  24, 1978. 

Joseph  A.  Mitchell, 
Director,    Federal   Preparedness 
Agency,  General  Services  Ad- 
ministratioTL 
[FR  Doc  78-5904  Piled  3-6-78;  8:45  am] 
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tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463.  86  Stat.  770-776  (5  UJS.C.  App.  I)), 
the  Food  and  Drug  Administration 
(FDA)   announced   in  a  notice   pub- 


NOTICES 
[4110-84] 

HooMi  Sorvico*  Administration 
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Application  kits,  including  all  neces- 
sary forms,  instructions,  and  informa- 
tion relating  to  the  grant  application. 
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[6820-34] 

AOVnOIT  COMMITTK  FOB  THf  PttStOfNTS 
AOMMSTtATTVE  SfRVICIS  KfOICANIZA- 
TIONPtOJECT 

bfoMWMMfif  •!  A«lvl««fy  Coiii«i»t«« 

Establishment  of  Advisory  Commit- 
tee. This  notice  is  published  in  accor- 
dance with  the  provisions  of  section 
9{a)<2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  and  advises 
of  the  establishment  of  an  Advisory 
committee  for  review  and  recommen- 
dation of  work  processes  relating  to 
the  President's  Administrative  Ser- 
vices Reorganization  Project.  The  Ad- 
ministrator of  General  Services  has 
determined  that  this  Advisory  Com- 
mittee is  in  the  public  Interest. 

Designation.  Advisory  Committee 
for  the  Presidents  Administrative  Ser- 
vice Reorganization  Project. 

Purposes.  To  provide  broader  per- 
spective and  insight,  utilizing  private 
expertise,  for  imporving  delivery  of  ad- 
ministrative services  within  the  feder- 
al establishment. 

Dated:  March  3.  1978. 

Jat  Soloman. 
Administrator  of 
General  Services. 

[FR  Doc.  78-61M  Piled  »-ll-78;  11:17  ami 


[6820-34] 

AOVISOIY  COMMimi  POI  THE  PtESIDEHTS 
AOMNISTIATIVE  SEIVKZS  lEOIGANIZA- 
nONPIOJECT 


Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  convening  of  the 
Advisory  Committee  for  the  Presi- 
dent's Administrative  Services  Reorga- 
nization Project  from  9  a.m.  to  3:30 
p.m.  on  March  31.  1978.  The  meeting 


NOTICES 

will  be  held  at  project  headquarters, 
1815  North  Lynn  Street.  Rosslyn.  Va. 

The  Committee  will  review  and 
make  recommendations  relating  to  the 
delivery  of  Administrative  Services 
within  the  federal  establishment.  This 
meeting  will  be  open  to  the  public 

Dated:  March  3.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

(PR  Doc.  78-6159  Piled  3-«-78:  11:17  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

F««rf  on4  Orwg  AtfcwiwUtrotiow 

CAIDIOVASCUIAR  AND  UNAL  AOVISOCY 
COMMirnEE 


AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Cardiovascular  and 
Renal  Advisory  Committee  meeting 
scheduled  for  March  16  and  17.  1978. 
with  a  closed  session  scheduled  for 
March  16  from  10  ajn.  to  5  p.m..  has 
been  changed  to  be  closed  only  from 
11  ajn.  to  1  p.m.  Under  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463.  86  SUt.  770-776 
(5  U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  (FDA)  announced  in 
the  Federal  Register  of  February  17, 
1978  (43  FR  7027).  meetings  of  FDA 
public  advisory  committees  and  other 
required  information  in  accordance 
with  provisions  set  forth  in  section 
10(a)  (1)  and  (2)  of  the  act.  The 
changed  meeting  notice  should  read  as 
follows: 


CMBmlttce  imM 


Date.  time,  and  place 


Type  of  BMcUm  and  coBtact  pcr!>on 


CvdlovMeular    and    Renal  Mar  16  and  17.  9  a.m.. 
AdvisarT  Committee.  Conlerence  Room  P. 

Parklawn  Building. 
5600  Fishers  Lane. 
RockvUle.  Md. 


Open  public  hearing  Mar  16.  •  a.m.  to  10  am.: 
open  comrniuee  discussion  Mar  16.  10  a.m  to  11 
am.:  closed  presentation  of  dala/ckaed  commit- 
lee  deliberations  Mar  16.  11  a.m.  to  1  p.m.;  open 
eoBunittee  discOBion  Mar.  16.  1  p.m.  to  4:30  p.m.. 
Mar.  17.  »  am.  to  12  m  .  Joan  C.  Standa^rt. 
(HFIVllO).  MOO  Pistiers  Laae.  Rocliville.  Md. 
aOSS7.  301-443-4730. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  investigational 
prescriptlcm  drugs  for  use  in  cardiovas- 
cular and  renal  disorders. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discus- 
sion of  Anturane  (NDA  18-111).  Ciba- 
Geicy;  Suiinpyrazone   for  secondary 


prevention   of   myocardial    infarction; 
and  DobuLamine  (NDA  17  820». 

Closed  presentation  of  data/closed 
committee  discussion.  Presentation  by 
sponsor  on  Minoxidil.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5 
U.S.C.  552b<c)(4)). 

Dated:  March  2.  1978. 

WnxiAM  F.  Rawdolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  78-6042  PUed  3-«-78;  8:45  ami 


[4110-03] 
ONCOLOCK  DtU«S  ABVMOIY  COMMin« 


AGENCY:  Food  and  Drug  Admlnistra- 

Uon. 

ACTION:  Notice. 

SUMMARY:  The  Oncologic  Drugs  Ad- 

Tisory  Committee  meeting  scheduled 

for      March      30,      1978      has      been 

canceled. 

FOR      FURTHER      INPORMATION 

CONTACT: 

Robert  S.  Young,  Bureau  of  Drugs 
(HFD-150).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  RockvUle,  Md  20857.  301-443- 
5197 

SUPPLEMENTARY  INPORMATION: 

Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6.  1972  (Pub.  L.  92- 
463.  86  Stat.  770-776  (5  UJB.C.  App  I)). 
the  Food  and  Drug  Administration 
(PDA)  aimounced  in  a  notice  pub- 
lished in  the  Federal  Rbgister  of  Feb- 
ruary 24.  1978  (43  PR  7710),  meetings 
of  FDA  public  advisory  awnmittees 
and  other  re<iuired  Information  in  ac- 
cordance with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the 
meeting  of  the  Oncologic  Drugs  Advi- 
sory Committee  scheduled  for  March 
30,  1978.  has  been  canceled. 

Dated:  March  2,  1978. 

WiixiAM  F  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-6044  Piled  3-6-78;  8:45  ami 


[4110-03] 


OtAL  CAVirr  f  ANR 


Meeting  CotKoBwtioH 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  The  Oral  CaTlty  Panel 
meeting  scheduled  for  March  20  and 
21.  1978.  has  been  canceled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  T.  McElroy,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  |lockville.  Md.  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
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Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 


[4110-02] 


NATtOMAi  AOVISOaY  COUNCH  OM  ADULT 


public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,    Room    333,    Pennsylvania 


«  o^k.    a*-m 


tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I», 
the  Food  and  Drug  Administration 
(FDA)  aimounced  In  a  notice  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 17,  1978  (43  FR  7029)  meetings 
of  FDA  public  advisory  committees 
and  other  required  information  in  ac- 
cordance with  provisions  set  forth  in 
section  10(a)i  (1)  and  (2)  of  the  act. 

Notice  Is  hereby  given  that  the 
meeting  of  the  Oral  Cavity  Panel 
scheduled  for  March  20  and  21,  1978, 
has  been  canceled. 

Dated:  March  2. 1978. 

William  P.  Rakoolph. 
Acting  Atsociate  Commissioner 
'"  for  Compliance. 

[PR  Doc.  78>6043  FUed  3-6-78;  8:45  am] 


[4110-03] 


Feed  tmd  Drwg  Adieinitlrotien 

MISCELLANEOUS  EXTERNAL  ORUO  PIOOUCTS 
PANEL 

Meeting  CanceHetiee 

AGENCY:  Pood  and  Dnig^  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Miscellaneous  Exter- 
nal Drug  Products  Panel  meeting 
scheduled  for  March  10  and  11,  1978, 
has  been  cancelled. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Armond  M.  Welch,  Bureau  of  Drugs 
(HFD-510).  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu-' 
cation,  and  Welfare.  5600  Fishers 
Lane.  RockvUle.  Md.  20857.  301-443- 
4960. 

SUPPLEMENTARY  INPORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 
463.  86  Stat.  770-776  (5  U.S.C.  App.  I)), 
the  Food  and  Drug  Administration 
(FDA)  announced  in  a  notice  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 17,  1978  (43  FR  7029)  meetings 
of  PDA  public  advisory  committees 
and  other  required  information  In  ac- 
cordance with  provisions  set  forth  in 
section  10(a)  (1)  and  (2)  of  the  act. 

Notice  Is  hereby  given  that  the 
meeting  of  the  Miscellaneous  External 
Drug  Products  Panel  scheduled  for 
March  10  anci  11.  1978,  has  been  can- 
celled. I 

Dated:  March  2. 1978. 

William  P.  Raiowlph, 
Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc.  78-6041  FUed  S-«-78;  8:45  am] 


NOTICES 
[4110-84] 

HeoMi  Service*  Administrotien 

ASSISTANCE  UNDER  THE  PUBLIC  HEALTH  SER- 
VICE  ACT  PROJECT  GRANTS  FOR  FAiMILY 
PLANNING  TRAINING 

AnneunceoMiH  ef  Aveilebility  ef  Grant 

The  Health  Services  Administration 
announces  that  competitive  applica- 
tions are  now  being  accepted  for  a 
training  grant  in  fiscal  year  1978  for 
nurse  practitioner  training  for  Region 
X.  The  grant  Is  offered  pursuant  to 
section  1003(a),  Title  X.  of  the  Public 
Health  Service  Act  (42  U.S.C.  300a-l) 
which  authorizes  the  Secretary  of 
Health.  Education,  and  Welfare  to 
make  grants  to  public  or  non-profit 
private  entities  tp  provide  training  for 
personnel  to  carry  out  family  planning 
service  programs  described  in  Sections 
1001  and  1002  of  the  Public  Health 
Service  Act  (42  U.S.C.  300,  300a).  The 
amount  available  for  the  family  plan- 
ning training  grant  under  this  am- 
moimcement  is  $50,000.  The  area  to  be 
served  Is  Alaska.  Idaho,  Oregon,  and 
Washington. 

The  Secretary  will  make  the  grant 
to  an  eligible  applicant  to  assist  in  the 
establishment  and  operation  of  a  pro- 
ject which  will  promote  the  purposes 
of  section  1003  of  the  Act.  taking  into 
account: 

1.  The  extent  to  which  the  training 
program  will  increase  the  delivery  of 
services  to  people,  particularly  low- 
income  groups  with  a  high  percentage 
of  unmet  need  for  family  planning  ser- 
vices; 

2.  The  extent  to  which  the  training 
program  promises  to  fulfill  the  family 
planning  services  delivery  needs  of  the 
area  to  be  served,  which  may  include 
among  other  things: 

(a)  Development  of  a  capability 
within  family  planning  service  pro- 
jects to  provide  pre-  and  in-service 
training  to  their  own  staffs; 

(b)  Improvement  of  the  family  plan- 
ning services  delivery  skills  of  family 
planning  health  services  personnel; 

(c)  Improvement  in  the  utilization 
and  career  development  of  paraprofes- 
slonal  and  paramedical  manpower  in 
family  planning  services;  and 

(d)  Expansion  of  family  planning 
services,  particularly  in  rural  areas, 
through  new  or  improved  approaches 
to  program  planning  and  deployment 
of  resources. 

3.  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  such 
assistance; 

4.  The  administrative  and  manage- 
ment capability  and  competence  of  the 
applicant; 

5.  The  competence  of  the  project 
staff  In  relation  to  the  services  to  be 
provided;  and 

6.  The  degree  to  which  the  project 
provides  for  the  stipulated  require- 
ments as  set  forth  In  the  Regulations 
(42  CPR  59.205).       . 
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Application  kits.  Including  all  neces- 
sary forms.  Instructions,  and  Informa- 
tion relating  to  the  grant  application, 
may  be  obtained  upon  written  request 
from,  and  completed  applications  re- 
turned to: 

Grants  Management  Branch,  Bureau  of 
Community  Health  Services,  Health  Ser- 
vices Administration.  Room  6-49.  Park- 
lawn  Building.  5600  Plshers  Lane,  Rock- 
vUle, Md.  20857. 

Consultation  and  technical  assis- 
tance relative  to  the  development  of 
an  application  are  available  from  the 
staff  of  the  Office  for  Family  Plan- 
ning, Room  7-49.  Parklawn  Building, 
5600  Plshers  Lane,  RockvUle,  Md. 
20857. 

Completed  applications  must  be  re- 
ceived by  AprU  1, 1978. 

Dated:  February  24. 1978. 

George  I.  Lythcott, 
Administrator, 
Health  Services  AdministratiorL 
[PR  Doc.  78-5825  PUed  3-6-78;  8:45  am] 
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Office  ef  Educetlen 


DOMESTIC  MINING  AND  MINERAL  AND  MIN- 
ERAL FUEL  CONSERVATION  FEUOWSHIPS 

Extenalen  ef  aeting  Dote  fer  Receipt  ef 
Applicatieflt 

Notice  is  given  that  the  March  17, 
1978,  deadline  for  fUing  applications 
by  Institutions  of  higher  education  for 
a  fellowship  allocation  under  the  Do- 
mestic Mining  and  Mineral  and  Miner- 
al Fuel  Conservation  Fellowships  Pro- 
gram Is  extended  by  May  12.  1978. 

Application  forms  are  being  pre- 
pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram Information  packages  will  be 
ready  for  mailing  on  or  about  March 
13,  1978. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  In- 
cluded In  the  program  Information 
packages. 

(A)  Applications  sent  by  maiL  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center.  Attention: 
13.567,  Washington,  D.C.  20202. 

An  application  sent  by  mall  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg-. 
Istered  or  certified  maU  not  later  than 
May  8,  1978.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  the  UJS.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C. 
In  establishing  the  date  of  receipt,  the 
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SUPPLEMENTARY  INPORMATION: 
The  National  Library  of  Medicine  pro- 
poses to  offer  through  a  contractor,  a 
management   Internship   program   to 

niinlifv      annrrmHato      <n/1i<ri/fiit.1a      tnr 


NOTICES 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  of  users  and 
tlw  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  panel 


Register, 
52348. 
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September    29.     1977,    p. 


Record  access  procedures: 
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Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Edxwation.  and  Welfare,  or 
the  VS.  Office  of  Education. 

(B)  Hand  delivered  applicationa:  An 
application  to  be  hand-delivered  must 
be  taktn  to  the  \JS.  Office  of  Educa- 
tkm.  Application  Control  C«iter. 
Room  5673.  Regional  Office  BuUding 
Three.  7th  and  D  Streets  SW..  Wash- 
tnston.  D.C.  Hand-delivered  applica- 
tions win  be  accepted  daily  between 
the  hours  of.  8  ajn.  and  4  pjn.  Wash- 
tnurton.  D.C.  time  except  Saturdays. 
Sundays,  or  Federal  holidays.  AppUca- 
tiOM  will  not  be  accepted  after  4  p.m. 
on  the  closing  date. 

(C)  Program  injormation:  The  pur- 
pose of  this  program  is  to  assist  gradu- 
ate students  of  exceptional  ability  who 
demonstrate  a  financial  need  in  ad- 
vanced study  in  domestic  mining  and 
mineral  and  mineral  fuel  conservation 
including  oil.  gas.  coal.  oO  shale,  and 
uranium.  During  the  1977-78  academic 
year.  424  one-year  fellowships  and  76 
two-year  fellowships  at  52  participat- 
ing institutions  are  being  supported  by 
a  fiscal  year  1977  appropriation  of 
$4,500,000.  The  amount  available  for 
fiscal  year  1978  is  $4,500,000  and  will 
permit  a  similar  number  of  awards  for 
both  one-year  and  multi-year  fellow- 
ships for  the  1978-79  academic  year. 
An  applicant  institution  will  apply  for 
an  allocation  of  a  specific  number  of 
fellowshlpa.  Only  one  application  per 
Institution  will  be  accepted.  Students 
currentlj  raeetring  ■■itsnre  under 
this  prograa  who  wvt  making  satis- 
tagfUxj  tiiiniM  ki  their  eoursM  of 
stedy  wffi  b«  givsn  hich  priority  for 
r«award  of  a  fallomhlp  for  the  1978- 
79  fellowship  year.  It  is  expected  that 
about  half  of  the  500  fellows  support- 
ed in  1977-78  will  oontinue  on  into 
1978-79. 

(D)  For  further  information  contacL 
Dr.  Clarence  B.  Lindquist,  Bureau  of 
Higher  and  Continuing  Education. 
US.  Office  of  Education,  7th  and  D 
Streets  SW..  Regional  Office  Building 
Three.  Room  3060.  Washington.  D.C. 
20202.  Telephone:  202-245-2347. 

(E)  Applicable  regulations:  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  regulations  for  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation  Fellowships  (45  CFR 
Part  196)  published  on  August  3.  1977, 
In  the  Federal  Register. 

<20D.S.C.  1134n-1134r.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.5<rr;  Domestic  Mining  and  Min- 
eral and  Mineral  Fuel  Conservation  Fellow- 
ship Procrara.) 

Dated:  March  1.  1978. 

Ernest  L.  Boyer. 
Commisstoiur  of  Education. 

IFR  Doc  78-S«3»  FUed  3-«-78;  8:4S  ami 


[4110-02] 

NATIOMAl  ASVnOSY  COMNOl  OM  ADULT 
EDUCATION 


AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  func- 
tions of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  SecUon  10(aX2)). 

DATES:  April  5.  1978.  4  p.m.  to  8:30 
pjn..  Executive  Committee  Meeting: 
April  6-7.  1978.  8:30  a.m.  to  5  p.m.; 
April  8.  1978,  8:30  a.m.  to  1:30  p.m. 

ADDRESS:  Holiday  Inn.  4000  South 
Ocean  Drive.  HolJ^ood  Beach,  Fla. 
33509. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Direc- 
tor. National  Advisory  Council  on 
Adult  Education,  425  13th  Street 
NW..  Washington.  DC.  20004.  202- 
376-8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  311  of  the  Adult  Sdueation 
Act  (80  8UL  1216.20  UJB.C.  1201).  The 
Councfl  is  dtrscted  to: 

AdTte*  tiM  ConuaaiHtoiMr  Im  ibe  prepara- 
tion of  vawnd  regulations  and  with  raspact 
to  policy  matters  arising  in  the  administra- 
tion of  this  title.  Including  policies  and  pro- 
cedures Koveming  the  approval  of  State 
pians  under  section  300  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult  educa- 
tion activities  and  services. 

The  CouiKil  shall  review  the  administra- 
tion and  effectiveness  oi  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendatiooa. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

Educational  programs  for  the  elderly. 

Committee  meetings  and  reports. 

U80E  report  on  administration's  legislative 

proposal. 
1978  Annual  Report. 
Long-range  committee  activities. 
Chairman  and  Executive  Director's  reports. 

Records  shall  be  kept  of  all  CouxkU 
proceedings,  and  shall  be  available  for 


public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
EdiKation,  Room  323.  I^nnsytvania 
Building.  425  13th  Street  NW..  Wash- 
ington. D.C.  20004. 

Signed    at    Washington,    D.C.    on 
March  1,  1978. 

OaRT  A.EYRE. 

Executive  Director,  National  Ad- 
visory Council  on  Adult  Edu- 
cation. 
(FR  Doc.  78-6MC  FUed  3-6-78;  g:46  am] 


[4410-08] 

OffkaaitiM  Sccratary 

PfffVACY  Aa  Of  1974 

Systems  of  lecord*  and  NoMc*  ef  Prepesed 
levHne  Uses 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Notification  of  a  new  system 
of  records.  Mecfical  Library  Manage- 
ment Intern  Program.  HEW/NIH/ 
NLM.  09-25-0137. 

SUMMARY:  A  new  system  of  records 
of  the  National  Institutes  of  Health  is 
hereby  published  in  accordance  with 
the  requirements  of  8  DJ3.C. 
552a(e)(4).  In  accordance  with  the  pro- 
visions of  5  UJS.C.  502a(eHll>,  the  rou- 
tine uses  of  this  addtttonal  system  are 
set  out  for  public  eonrnMni.  Interested 
persons  are  invited  to  ■ubastt  written 
ooiaments  wttk  reapeet  to  these  rou- 
tine 


DATES:  The  routine  usee  will  be 
adopted  as  proposed  without  further 
notice  April  6.  1978,  unless  comments 
are  received  on  or  before  April  6,  1978, 
which  would  result  in  a  contrary  de- 
termination. A  new  system  report  was 
filed  for  this  new  system  with  the  EM- 
rector.  Office  of  Management  and 
Budget,  the  Speaker  of  the  House,  and 
the  President  of  the  Senate  on  Febru- 
ary 3.  1978.  Because  of  the  require- 
ment in  OMB  Circular  A- 108.  howev- 
er, the  entire  notice  will  not  be  put 
into  effect  until  60  days  after  this  new 
system  report  filing  date. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Acting  Director.  Fair  Infor- 
mation Practice  Staff.  Department  of 
Health.  Education,  and  Welfare.  200 
Independence  Avenue  SW..  Washing- 
ton, D.C.  20201.  Comments  received 
will  be  avaflable  for  Inspection  in 
Room  526-E.  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Slevin.  NTH  Privacy  Act 
Coordinator.  Buildinir  31.  Room 
3B07.  9000  Rockville  Pike,  Bethesda. 
Md.  20014.  or  caU  301^96-2461. 
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filed  for  these  new  systems  with  the 
Director,  Office  of  Management  and 
Budget,  the  Speaker  of  the  House,  and 
the  President  of  the  Senate  on  Pebru- 

^.    <k        «  ^kPWM       M A, -kT..       AA      «/\     A/\1  C 


Nonas 

fidavits  are  received  at  the  Bureau  of 
Drugs:  each  affidavit  contains  the 
names  of  the  patient  and  doctor,  and 
usually  the  address  of  both.  Rather 

fVkon     ^aT\mA\\e*iT\a     tHtf     afflHaiHtjB     anii 


Administration,   8800  Rockville  Pike. 
Bethesda.  Md.  20014. 

Categories  of  indlvidiials  covered  by  the 
■vstem: 


SUPPLEMENTARY  INFORMATION: 
The  National  Library  of  Medicine  pro- 
poses to  offer  through  a  contractor,  a 
management  internship  program  to 
qualify  appropriate  individuals  for 
top-level  management  positions  In 
health  science  libraries.  I^ce  the  cri- 
teria for  selection  are  based  upon  per- 
sonal qualifications,  the  maintenance 
of  personal  identifiers  is  the  only  ra- 
tional method  for  the  System  of  Re- 
cords. The  purpose  of  the  System  of 
Records  is  solely  to  facilitate  the  pro- 
cessing and  review  of  applications. 

The  program  is  expected  to  continue 
for  a  three-year  period,  with  three  in- 
terns selected  each  year.  The  number 
of  records  in  the  system  depends  on 
the  initiative  of  applicants.  It  is  esti- 
mated that  no  more  than  81  records 
will  be  maintained  in  the  system  at 
any  one  time.  Applications  for  unsuc- 
cessful candidates  will  be  destroyed 
after  such  determination  is  made,  but 
in  no  case,  will  be  retained  for  more 
than  one  year  from  date  of  final  selec- 
tion of  successful  candidates.  Interns 
will  not  t)e  employed  in  a  federal 
agency  during  the  period  of  Intern- 
ship. 

Records  will  be  retained  in  a  IcKked 
filing  cabinet  in  an  office  of  the  con- 
tractor. Only  authorized  personnel 
will  have  access  to  the  files.  Files  will 
be  managed  in  accordance  with 
DHEW  regulations.  Authorized  per- 
sonnel will  include  the  officials  select- 
ed to  review  the  applications  and  the 
project  staff  responsible  tor  processing 
the  files. 


LCONARD  D.  SCHAEFPER, 

Assistant  Secretary  for 
Management  and  Budget 
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System  name:      I 

Medical  Library  Management  Intern 
Program,  HEW/NIH/NLM. 

Security  classtficstion: 

None.  I 

System  location:  ' 

Council  on  Library  Resources.  One 
Dupont  Circle  NW.,  Suite  620.  Wash- 
ington, D.C.  20036. 


Categories  on  individuals  covered  by  the 

system:  [ 

Persons  applying  for  admission  to 
the  Medical  Library  Management 
Intern  Program. 

Categories  of  recerds  In  the  Bystem: 

Qualifications  statements  based  on 
education,  experience,  and  training; 
evaluations;  oorrespondence;  refer- 
ences; and  the  panel  recommenda- 
tions. 


Authority  for  maintenance  of  the  system: 

42     U.S.C.     276(a)(6);     42     U.S.C. 
280b<b)(l). 


NOTiaS 

Routine  uses  of  records  maintained  in  the 
•yatem.  Including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosure  may  be  made  to  a  panel 
of  non-Federal  employees  for  the  pur- 
pose of  evaluating  the  applicants.  Dis- 
closure may  be  made  to  a  congression- 
al office  from  the  record  of  an  individ- 
ual in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  re- 
quest of  the  individual.  In  the  event  of 
litigation  where  one  of  the  parties  is 
(a)  the  Department,  any  component  of 
the  Department,  or  any  employee  of 
the  Department  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
the  Department  determines  that  the 
claim,  if  successful.  Is  likely  to  directly 
affect  the  operations  of  the  Depart- 
ment or  any  of  it  components;  or  (c) 
any  Department  employee  in  his  or 
her  individual  capacity  where  the  Jus- 
tice Department  has  agreed  to  repre- 
sent such  employee,  the  Department 
may  disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Depart- 
ment of  Justice  to  enable  that  Depart- 
ment to  effectively  represent  such 
party,  provided  such  disclosure  is  com- 
patible with  the  purpose  for  which  the 
records  were  collected. 

Policies  and  practices  for  storing,  retriev- 
Ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Records  will  be  stored  in  file  folders. 

Retrievabillty: 

By  name  or  code  number.  HEW  use: 
To  determine  the  eligibility  and  desir- 
ability of  applicants  to  the  intern  pro- 
gram. The  applications  will  be  re- 
viewed by  a  panel  of  experts  selected 
by  the  contractor. 

Safeguards: 

The  DHEW  Contractor  will  comply 
with  the  provisions  of  the  Privacy  Act 
and  with  Department  Regulations. 
Data  will  be  kept  in  secured  areas  with 
access  limited  to  authorized  personnel. 

Retention  and  disposal: 

File  of  unsuccessful  applicants  will 
be  retained  for  not  more  than  one 
year,  then  destroyed.  Those  of  success- 
ful candidates  may  be  maintained  for 
up  to  three  years. 

System  manager  and  address: 

Project  Officer.  Medical  Library 
Management  Intern  Program,  Office 
of  Extramural  Programs.  National 
Library  of  Medicine,  Federal  Build- 
ing, 7550  Wisconsin  Avenue,  Bethes- 
da. Md.  20014. 

Notification  procedures: 

Write  to  System  Manager.  These 
procedures  are  in  accordance  with  De- 
partmental Regulations  45  CFR,  sec- 
tion 5b.5,  published  in  the  Federal 
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Register.    September    29,     1977,    p, 
52348. 

Record  access  procedures: 

Written  requests  should  be  made  to 
the  System  Manager  providing  identi- 
ty verification  consisting  of  either  a 
notarization  of  the  request  of  a  certifi- 
cation that  the  individual  is  who  he  or 
she  claims  to  be,  and  imderstands  that 
the  knowing  and  willf id  request  for  ac- 
quisition of  a  record  pertaining  to  the 
individual  under  falsie  pretenses  is  a 
criminal  offense  under  the  Act,  sub- 
ject to  $5,000  fine.  These  procedures 
are  in  accordance  with  Departmental 
Regulations  45  CFR,  section  5b.5.  pub- 
lished in  the  Federal  Register,  Sep- 
tember 29,  1977.  p.  52348, 

Contesting  record  procedures: 

Write  to  System  Manager  and  speci- 
fy the  record  and  the  part(s)  to  be 
contested.  These  procedures  are  in  ac- 
cordance with  Departmental  Regula- 
tions 45  CFR,  section  5b.7  published  in 
the  Federal  Register,  September  29. 
1977,  p.  52349. 

Record  source  categories: 

Applicant  and  applicant's  personal 
references. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 

[PR  Doc.  78-5987  Piled  3-3-78;  10:08  am] 
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PRIVACY  Aa  OF  1974 

Systems  of  Records  and  Notice  of  Proposed 
Routine  Uses 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Notification  of  new  systems 
of  records:  Blood  Donors  for  Tissue 
Typing  Sera  and  Cell  Analysis  and  Re- 
lated Research.  HEW/FDA/HPB.  09- 
10-0015.  Cancer  Patients  on  Laetrile 
and  Physicians,  HEW/FDA/HFD,  09- 
10-0016. 

SUMMARY:  Two  new  systems  of  re- 
cords of  the  Pood  and  Drug  Adminis- 
tration are  hereby  published  in  accor- 
dance with  the  requirements  of  S 
U.S.C.  552a(e)(4).  In  accordance  with 
the  provisions  of  the  5  U.S.C. 
552a(e)(ll),  the  routine  uses  of  these 
additional  systems  are  set  out  for 
public  comment.  Interested  persons 
are  invited  to  submit  written  com- 
ments with  respect  to  these  routine 
uses. 

DATES:  The  routine  uses  will  be 
adopted  as  proposed  without  further 
notice  April  6.  1978,  unless  comments 
are  received  on  or  before  April  6,  1978, 
which  would  result  in  a  contrary  de- 
termination. A  new  system  report  was 
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request,  but  will  contain  no  specific 
reference  to  the  individuals  whose  re- 
cords are  on  file. 


Cor..— ..._i_ 


NOTICES 

Categories  of  individuals  covered  by  the 
system: 

Cancer  patients  and  their  medical 
doctors   who   supervise    the    Laetrile 
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with  the  purpose  for  which  the  re- 
cords were  collected. 

Policies  and  practices  for  compiling,  stor* 


-■;_ I 
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NOTiaS 


filed  for  these  new  systems  with  the 
Director.  Office  of  Management  and 
Budget,  the  Speaker  of  the  House,  and 
the  President  of  the  Senate  on  Febru- 
ary 3.  1978.  for  system  No.  09-10-0015. 
and  on  February  10,  1978,  for  system 
No.  09-10-0016.  Because  of  the  re- 
quirement in  OMB  Circular  A- 108, 
however,  the  entire  notices  will  not  be 
put  into  effect  until  60  days  after  the 
new  system  reports  filing  dates. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Acting  Director,  Pair  Infor- 
mation Practice  Staff,  Department  of 
Health.  Education,  and  Welfare.  200 
Independence  Avenue  SW..  Washing- 
ton, D.C.  20201.  Comments  received 
will  be  available  for  inspection  in 
Room  526-E.  Hubert  H.  Humphrey 
Building,  at  the  above  address. 

FOR  FURTHER  INPORMACTION 
CONTACT: 

Kamal  K.  Mittal.  Ph.  D.  (for  system 
No.  09-10-0015).  Microbiologist.  Divi- 
sion of  Blood  and  Blood  Products. 
Bureau  of  Biologies  (HFB-200),  UJ5. 
Food  and  Drug  Administration.  8800 
RockvUle  Pike,  Bethesda,  Md.  20014 
or  call  301-496-5241. 

George  Renter  (for  system  No.  09- 
10-0016).  Assistant  to  the  Director. 
Division  of  Drug  Lalieling  Compli- 
ance. Bureau  of  Drugs.  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  Md.  20857  or  call 
301-443-1940. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  system  No.  09-10-0015 
is  to  provide  data  to  be  used  in  evalu- 
ating tiistocompatibility  testing  sera 
submitted  by  manufacturers  for  ap- 
proval and  release  on  the  market. 
Human  organ  transplantation  is  a  rel- 
atively new  field  of  medical  treatment. 
Scientists  have  determined  that  its 
success  or  failure  in  saving  lives  de- 
pends almost  entirely  upon  the  histo- 
compatibility of  the  donor  and  the  re- 
ceipient.  Histocompatibility  is  the  con- 
dition in  which  tissues  from  a  donor 
are  acceptable  to  a  recipient. 

The  proposed  system  of  records  will 
be  comprised  of  information  regarding 
the  cell  tjrpes  of  at  least  150  individ- 
uals, in  order  to  ];>erform  the  quality 
assurance  testing,  a  minimum  of  150 
individuals'  cell  types  must  be  avail- 
able. 

The  purpose  of  system  No.  09-10- 
0016  is  to  permit  the  orderly  retrieval 
of  patient  names  and  of  their  medical 
doctors  to  determine  compliance  with 
the  orders  signed  by  Federal  Judge 
Bohanon.  Western  District  of  Oklaho- 
ma, in  Rutherford  vs.  United  States, 
CrV  75-0218-3.  These  orders  permitted 
the  importation  of  an  unapproved  ex- 
perimental drug  laetrile.  upon  a  nota- 
rized affidavit  that  a  cancer  patient 
will  receive  it  under  the  supervision  of 
a  doctor  of  medicine.  Copies  of  the  af- 


fidavits are  received  at  the  Bureau  of 
Drugs;  each  affidavit  contains  the 
names  of  the  patient  and  doctor,  and 
usually  the  address  of  both.  Rather 
than  reproducing  the  affidavits  and 
filing  the  copies  alphabetically,  it  is 
proposed  that  an  index  card  be  cre- 
ated for  each  individual,  both  the  pa- 
tient and  the  doctor,  to  be  filed  alpha- 
betically by  the  name  of  each  individ- 
ual, to  monitor  compliance  with  the 
Judge's  orders.  These  orders  required. 
9jnong  other  things,  that  FDA  per- 
form spot  checks  of  these  affidavits  to 
ensure  their  accuracy.  The  monitoring 
of  compliance  with  the  order  will  be 
conducted  in  accordance  with  the 
agency's  normal  investigative  tech- 
niques using  any  that  are  appropriate 
to  the  situation.  When  inaccuracies 
are  found,  follow-up  investigations  will 
be  made  and  whatever  action  is  neces- 
sary will  be  taken.  The  index  card 
system  will  facilitate  the  recording  of 
this  information  and  the  affidavits  can 
be  maintained  without  additional  no- 
tations being  made  upon  them.  It  is 
anticipated  that  when  this  issue  is  re- 
solved, this  record  system  will  no 
longer  be  needed  and  will  be  de- 
stroyed. 

It  is  estimated  that  there  will  be  ap- 
proximately 500  individuals  in  the 
system;  however,  the  actual  niunber 
will  depend  upon  the  numl>er  of  termi- 
nal cancer  patients  who  seek  the  drug 
through  Importation  and  the  number 
of  physicians  signing  the  affidavits. 
The  number  of  individuals  in  the 
system  is  the  minimum  necessary  to 
accomplish  the  objectives  of  the 
system. 

The  index  cards  will  be  kept  in  the 
office  space  occupied  by  the  Litigation 
and  Recall  Staff  of  the  Associate  Di- 
rector for  Compliance.  Bureau  of 
Drugs,  in  the  Parklawn  Building.  Only 
authorized  agency  personnel  will  have 
access  to  these  cards.  The  door  to  this 
area  is  locked  when  employees  are  not 
present.  During  non working  hours, 
the  corridors  of  this  building  are  pa- 
trolled and  the  doors  routinely 
checked  by  security  personnel  to 
assure  that  the  doors  are  locked. 

Leonard  D.  Schaeffer. 
Assistant  Secretary  for 
Management  and  Budget 

m  100015 

System  name: 

Blood  Donors  for  Tissue  Typing 
Sera  and  Cell  Analysis  and  Related 
Research-HEW/FDA/HFB. 

Security  clearance: 

None. 

Location: 

Histocompatibility  Laboratory.  Divi- 
sion of  Blood  and  Blood  Products. 
Bureau  of  Biologies.  Food  and  Drug 


Administration.   8800  Rockville   Pike. 
Bethesda,  Md.  20014. 

Categories  of  individtials  corered  by  the 
system: 

Volunteer  blood  donors  and  patients 
of  the  National  Naval  Medical  Center 
and  the  National  Institutes  of  Health 
Clinical  Center  requiring  tissue  typing 
who  also  volunteer  to  be  part  of  the 
system. 

Categories  of  records: 

Records  contain  name,  address, 
phone  number,  sex.  race,  age.  disease 
(if  any),  number  of  pregnancies, 
number  of  children,  and  the  results  of 
blood  typing. 

Authority: 

Public  Health  Service  Act,  section 
351,  42  U.S.C.  262.  which  requires  that 
all  biologic  products  Intended  for 
human  use  must  meet  certain  safety, 
purity  and  potency  standards. 

Routine  uses  of  records  maintained  in  the 
system: 

On  occasion,  the  National  Institutes 
of  Health  Clinical  Center  and  the  Na- 
tional Naval  Medical  Center  request 
that  the  Bureau  perform  tissue  typing 
for  their  patients.  In  these  instances, 
it  is.  of  course,  necessary  to  provide 
the  physician  Involved  with  precise 
data  to  properly  identify  the  patient. 

Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

Disclosure  may  be  made  to  the  De- 
partment of  Justice  or  other  appropri- 
ate Federal  agencies  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is  al- 
leged to  have  arisen  because  of  activi- 
ties of  the  Public  Health  Service  in 
connection  with  such  'individual  (Ap- 
pendix B,  Departmental  Regulations 
(45  CFR  Part  5b.  Item  100)). 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records: 

Storage: 

Standard  filing  equipment,  magnetic 
tapes,  and  disks. 

Retrievability: 

Usually  by  an  assigned  "cell 
number."  Also,  alphabetically,  by 
name.  The  purpose  of  this  system  of 
records  is  to  provide  data  to  be  used  in 
evaluating  histocompatibility  testing 
sera  submitted  by  manufacturers  for 
approval  and  release  on  the  market. 
These  records  will  be  used  only  within 
the  Agency.  Any  statistical  data  devel- 
oped from  the  records  and  subsequent 
tissue  typing  may  be  distributed  upon 
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Dr.  Michael  Potter,  head,  immuno- 
chemistry  section,  immunology  pro- 
gram.   Laboratory    of    Cell    Biology. 
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request,  but  will  contain  no  specific 
reference  to  the  individuals  whose  re- 
cords are  on,  file. 

Safeguards: 

Forms  in  locked  filing  equipment. 
Tapes  and  disks  in  secure  computer  fa- 
cility with  access  limited  to  individuals 
having  knowledge  of  "password" 
which  is  changed  periodicaUy. 

Retention  and  disposal: 
Records  are  retained  indefinitely. 

System  manager 

Dr.  Kamal  K.  Mittal,  Histocompati- 
bility Laboratory,  Division  of  Blood 
and  Blood  Products.  Bureau  of  Biolo- 
gies, 8800  Rockville  Pike.  Bethesda. 
Md.  20014.    ; 

Notification  procedure: 

FDA  Privacy  Act  Coordinator  (HPC- 
18),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  Md. 
20857. 

Record  access  procedures: 

Same  as  notification  procedure.  Re- 
questers should  also  reasonably  speci- 
fy the  recoitl  contents  being  sought. 
(These  acces  procedures  are  in  accor- 
dance with  FDA  Regulations  (21  CFR 
21.40),  published  in  the  Federal  Reg- 
ister, March  22,  1977.  page  15629.) 

Contesting  record  procedures: 

Write  to  the  official  at  the  address 
specified  under  "Notification  Proce- 
dure" above  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  FDA  Regulations 
(21  CFR  21.50),  published  in  the  Fed- 
eral Registcr.  March  22.  1977,  page 
15631.)  I 

Record  source  categories: 

Volunteer  blood  donors  and  patients 
of  the  National  Naval  Medical  Center 
and  the  National  Institutes  of  Health 
Clinical  Center. 

Systems  exempted  from  certain  provisions 
of  the  Act: 


None. 


09-10-0016 


System  name: 

Cancer  Patients  on  Laetrile  and 
Physicians  HEW/FDA/HPD. 

Security  classirication: 
None. 

Location: 

Litigation  and  Recall  Staff,  Asso- 
ciate directorate  for  Compliance. 
Bureau  of  Drugs.  Food  and  Drtig  Ad- 
ministration. 5600  Fishers  Lane,  Rock- 
ville, Md.  20857. 


Categories  of  individuals  covered  by  the 
system: 

Cancer  patients  and  their  medical 
doctors  who  supervise  the  Laetrile 
treatment. 

Categories  of  records: 

A  separate  index  card  will  be  estab- 
lished for  each  terminal  cancer  patient 
and  each  medical  practitioner,  con- 
taining their  name  and  complete  ad- 
dress. The  patient  index  card  will  also 
contain  the  name  of  the  patient's 
doctor  and  the  import  entry 
number(s)  covered  by  the  affidavit. 
The  doctor's  card  will  list  all  patients 
by  import  entry  number.  The  patient's 
card  may  contain  other  information, 
as  the  discontinuance  of  the  patient 
from  the  program,  phone  numbers, 
change  of  doctors,  or  any  other  infor- 
mation as  appropriate  to  facilitate 
compliance  with  Federal  court  orders 
which  permitted  the  importation  of  an 
unapproved  experimental  drug.  Lae- 
trile, upon  a  notarized  affidavit  that  a 
cancer  patient  will  receive  it  under  the 
supervision  of  a  doctor  of  medicine. 
Copies  of  the  affidavits  are  received  at 
the  Bureau  of  Drugs;  each  affidavit 
contains  the  names  of  the  patient  and 
doctor,  and  usually  the  address  of 
both. 

Authority: 

The  Federal  Food,  Drug,  and  Cos- 
metic Act.  21  U.S.C.  372. 

Routine  use  of  records  maintained  in  the 
system: 

Records  that  indicate  violation  or 
potential  violation  of  law  may  be  (1) 
referred  for  investigation  and  possible 
enforcement  action  under  the  Federal, 
State,  or  foreign  laws  to  the  Depart- 
ment of  Justice,  an  appropriate  State 
food  and  drug  enforcement  health 
aigency  or  licensing  authority,  or  the 
government  of  a  foreign  country  or  (2) 
disclosed  in  administrative  or  court 
proceedings.  Disclosure  may  be  made 
to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional 
office  made  at  the  request  of  that  indi- 
vidual. In  the  event  of  litigation  where 
one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Depart- 
ment, or  any  employee  of  the  Depart- 
ment in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  suc- 
cessful, is  likely  to  directly  affect  the 
operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  Depart- 
ment employee  in  his  or  her  individual 
capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  em- 
ployee, the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jus- 
tice to  enable  that  Department  to  ef- 
fectively represent  such  party,  pro- 
vided  such   disclosure   is   compatible 


with  the  purpose  for  which  the  re- 
cords were  collected. 

Policies  and  practices  for  compiling,  stor* 
ing,  and  retrieving  the  records: 

Storage: 
On  index  cards  in  boxes. 

Retrievability: 

Alphabetically,  by  name.  The  index 
cards  will  be  used  to  record  informa- 
tion from  affidavits  and  then  t>e  used 
to  spot  check  compliance  with  the 
court  order  concerning  Laetrile. 

Safeguards: 

Index  cards  will  be  kept  in  the  work 
area  of  the  Litigation  and  Recall  Staff. 
This  area  is  locked  outside  of  normal 
working  hours  and  accessible  only  by 
authorized  personnel  during  working 
hours. 

Retention  and  disposal: 

No  longer  than  3  years  after  the 
system  is  established;  disposal  will  be 
made  by  shredding  or  tearing  and 
dumping  the  residue  into  trash  con- 
tainers. 

System  manager: 

Associate  Director  for  Compliance 
(HFD-300),  Bureau  of  Drugs.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  Md.  20857. 

Notification  procedure: 

FDA  Privacy  Act  Coordinator  (HFC- 
18).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  Md. 
20857. 

Record  access  procedures: 

Same  as  notification  procedure.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
(These  access  procedures  are  in  accor- 
dance with  FDA  Regulations  (21  CFR 
21.40),  published  in  the  Federal  Reg- 
ister. March  22,  1977,  page  15629.) 

Contesting  record  procedures: 

Write  to  the  official  at  the  address 
specified  under  "Notification  Proce- 
dure" above  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested.  (These  procedures  are 
in  accordance  with  FDA  Regulations 
(21  CFR  21.50).  published  in  the  Fed- 
eral Register,  March  22,  1977,  page 
15631.) 

Record  source  categories: 

Individuals  on  whom  the  records  are 
maintained  are  derived  from  affidavits 
and  agency  investigational  reports. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 

CFR  Doc.  78-5988  Piled  3-3-78;  10:08  am] 
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Place:  Building  31C.  Conference  Room  7. 

National  Institutes  of  Health. 
Times:  Ooen  for  the  entire  meetins. 


;^  NOTICES 

at  either  of  two  concentrations  to 
groups  of  50  male  and  50  female  ani- 
mals. The  high  and  low  dietary  con- 
centrations used  were  0.12  and  0.06 
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quinone  is  carcinogenic  In  male  Fi- 
scher 344  rats,  producing  hepatocellu- 
lar carcinomas.  Increased  incidences  of 
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OCNTAL  RESCAICH  INSmUTES  AND  SfCaAL 
rtOGKAMS  AOVISOtr  COMMITTEf 

Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Dental  Research  Institutes  and  Spe- 
cial Programs  Advisory  Committee. 
National  Institute  of  Denial  Research, 
on  April  18.  1978.  in  Building  31-C. 
Conference  Room  9.  National  Insti- 
tutes of  Health,  Bethesda.  Md.  This 
meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.  to  discuss  ad- 
ministrative details  relating  to  Com- 
mittee business  and  general  discussion. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5  United  States  Code, 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the 
public  from  10  a.m.  to  adjournment 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  conunercial  property,  such  as  pat- 
et.lable  material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Dr.  Emil  L.  Rigg.  Chief  of  Scientific 
Review  Branch.  National  Institute  of 
Dental  Research.  National  Institutes 
of  Health.  Westwood  Building,  Room 
504.  Bethesda.  Md.  20014.  phone  301- 
496-7658.  will  provide  summaries  of 
meetings,  rosters  of  committee  mem- 
bers, and  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.845.  National  Institutes  of 
Health.) 

Dated:  March  1.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

National  Institutes  of  Health. 
IFR  Doc.  78-5849  Filed  3-6-78;  8:45  am] 
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FUNCTIONAL  PtOPHTICS  OF  TUMOtS  Of  T 
AND  K  LYMPHOCYTES 

Workshop 

Notice  is  hereby  given  of  the  Work- 
shop on  Functional  Properties  of 
Tumors  of  T  and  B  Lymphocytes 
sponsored  by  the  immunology  pro- 
gram. Division  of  Cancer  Biology  and 
Diagnosis.  April  3-5.  1978.  Building  31. 
Conference  Room  6.  National  Insti- 
tutes of  Health.  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  April  3-5,  1978.  from  8:30 
a.m.  to  5  p.m..  for  presentation  of  sci- 
entific papers.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. 


Dr.  Michael  Potter,  head,  immuno- 
chemistry  section,  immunology  pro- 
gram. Laboratory  of  Cell  Biology, 
Building  8.  Room  B-I8.  Division  of 
Cancer  Biology  and  Diagnosis,  Nation- 
al Cancer  Institute.  National  Insti- 
tutes of  Health.  Bethesda.  Md.  20014. 
301-496-2777.  will  provide  additional 
information. 

Dated:  February  27,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.  78-5845  Piled  3-6-78:  8:45  am] 
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MENTAL  RETARDATION  RESEARCH 
COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research  Com- 
mittee, National  Institute  of  Child 
Health  and  Human  Development,  on 
April  6-7.  1978.  in  the  Landow  Build- 
ing. Room  4C18.  7910  Woodmont 
Avenue.  Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  on  April  6.  from  1  p.m.  to  3:30 
p.m..  to  discuss  items  relative  to  the 
Committee's  activities  including  an- 
nouncements by  the  Chief  of  the 
Mental  Retardation  and  Developmen- 
tal Disabilities  Branch  and  the  Acting 
Executive  Secretary  of  the  Committee. 

In  accordance  with  the  provisions 
set  forth  in  Title  5.  United  States  Code 
552b(c)(4)  and  552b(c)(6)  and  section 
10(d)  of  Pub.  L.  92-463.  the  meeting 
will  be  closed  to  the  public  on  April  6 
from  3:30  p.m.  to  adjournment  on 
April  7  for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica- 
tions. The  applications  and  the  discus- 
sions could  reveal  confidential  trade 
secrets  or  commercial  property,  such 
as  patentable  material,  and  personal 
information  concerning  individuals  as- 
sociated with  the  applications. 

Mrs.  Marjorie  Neff.  Committee  Man- 
agement Officer.  NICHD  Building  31. 
Room  2A-04.  National  Institutes  of 
Health.  Bethesda,  Md.,  area  code  301- 
496-1848.  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Jane  Showacre,  Acting 
Executive  Secretary.  Mental  Retarda- 
tion Research  Committee.  NICHD, 
Landow  Building.  Room  7C04,  Nation- 
al Institutes  of  Health,  Bethesda.  Md.. 
area  code  301-496-1383.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865.  National  Institutes  of 
Health.) 

Dated:  March  1.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-5846  Piled  3-6-78;  8:45  ami 
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nJLMONARY  DISEASES  AOVISOtY 
COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory  Commit- 
tee. National  Heart.  Lung,  and  Blood 
Institute,  on  May  13.  1978.  at  the 
Boston-Sheraton  Hotel.  Boston.  Mass. 

The  entire  meeting,  from  8:30  a.m. 
to  5  p.m..  win  be  open  to  the  public. 
The  Committee  will  review  initiatives 
proposed  by  the  division  of  Lung  Dis- 
eases for  fiscal  1979.  and  will  plan 
Committee  activities  for  the  coming 
year.  Attendance  by  the  public  will  be 
limited  to  the  space  available. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch.  National 
Heart.  Limg.  and  Blood  Institute. 
Building  31.  Room  5A03.  National  In- 
stitutes of  Health.  Bethesda.  Md. 
20014.  phone  301-496-4236.  will  pro- 
vide summaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Dr.  Malvlna  Schweizer.  Executive 
Secretary  of  the  Committee. 
Westwood  Building.  Room  6A16,  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014,  phone  301-496-7208.  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.838.  National  Institutes  of 
Health.) 

Dated:  February  27, 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

National  Institutes  of  Health 
tFR  Doc.  78-5850  Filed  3-6-78;  8:45  am] 


[4110-08] 

fRESIOENrS  CANCER  PANEL,  n  AL 
Open  Mooting! 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville 
Pike.  Bethesda.  Md.  20014.  unless  oth- 
erwise stated. 

Mrs.  Marjorie  F.  Early.  Conunittee 
Management  Officer.  NCI.  Building 
31.  Room  4B43.  National  Institutes  of 
Health.  Bethesda.  Md.  20014.  301-496- 
5708.  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  per'.aining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecutive Secretary  indicated. 

Name    of    committee:    President's    Cancer 
Panel. 
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cent)  male  vehicle  controls,  13/50  (26 
percent)  low  dose  males.  44/49  (90  per- 
cent) high  dose  males.  0/18  female  un- 
treated controls,  0/20  female  vehicle 

enntrnlR.   30/411   (83    nt^rrt^nt)   Inw  linsw 


Mr.  Yopk  E.  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethes- 
da. Md.  20014.  phone  301-496-4236. 
will  orovide  summaries  of  the  meetinar 


Notice  is  hereby  given  of  a  change  in 
the  March  8-10.  1978.  meeting  of  the 
Population  Research  Committee.  Na- 
tional Institute  of  Child  Health  and 


,UI<.1«      n.... 


Dates:  April  11.  1978.  9:30  a.m.-adJoum- 
ment. 

Place:  BuUdlttg  31C.  Conference  Room  7. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  of  the  Chairman, 
President's  Cancer  Panel  and  the  Direc- 
tor. National  Cancer  Program.  NCI. 

Executive  Secretary:  Dr.  Richard  A.  TJalma. 
BuUding  31,  Room  11A46,  National  InsU- 
tutes  of  Health,  301-496-S8S4. 

Name  of  committee:  Data  Evaluation  Risk 
Assessment  Subgroup  of  the  Clearing- 
house on  Environmental  Carcinogens. 

Dates:  April  26,  1978.  8:30  a.m.-adJoum- 
ment. 

Place:  Building  31C,  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  available  bioassay  re- 
ports and  other  matters  relevant  to  data 
evaluation  and  risk  assessment. 

Executive  Secretary:  Dr.  James  M.  Sontag, 
Building  31.  Room  3A16,  National  Insti- 
tutes of  Health,  301-496-5108. 

Name  of  committee:  Chemical  Selection 
Subgroup  of  the  Clearinghouse  on  Envi- 
rormiental  Carcinogens. 

Dates:  April  27.  1978,  9  a.m.-adjoumment. 

Place:  Building  31C,  Conference  Room  6. 
National  Itistitutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical  se- 
lection. 

Executive  Seeretary.  Dr.  J.  Dan  Reoer. 
Landow  Building.  Room  8C25.  National 
InsUtutes  of  Health,  301-496-4663. 

Name  of  conunittee:  Experimental  Design 
Subgroup  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogens. 

Dates:  April  28,  1978,  8:30  am.-adJoum- 
ment. 

Place:  Building  31C.  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  experimental  design  for 
bioassay  and  other  matters  relevant  to  ex- 
perimental design. 

Executive  Secretary:  Dr.  J.  Dan  Recer, 
Landow  Bufldlng.  Room  8C24.  National 
Institutes  of  Health.  301-496-4663. 

Dated:  February  27. 1978. 

SuzAMHE  L.  Fremeau. 
Committee  Management  Officer, 

National  Institutes  of  Health 
IFR  Doc.  78-5847  FUed  3-6-78;  8:45  am] 
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REPORT  ON  MOASSAY  OP  S-MCTHYU1.NI- 
TROANTHRAOUmONE  FOt  POSSWU  CAR- 
aNOGENIOTy 

I    Availability 

2-methyl-l->nitroanthraqulnone  (CAS 
129-15-7)  has  been  tested  for  cancer- 
causing  activity  with  rats  in  the  car- 
cinogenesis program.  Division  of 
Cancer  Cause  and  I^evention,  Nation- 
al Cancer  Institute.  A  report  is  avail- 
able to  the  public. 

Summary.  A  bioassay  of  2-methyl-l- 
nitroanthraquinone  for  possible  car* 
clnogenicity  was  conducted  using  Fi- 
scher 344  rats.  2-methyl-l-nitroanthra- 
quinone  was  administered  in  the  feed 
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at  either  of  two  concentrations  to 
groups  of  50  male  and  50  female  ani- 
mals. The  high  and  low  dietary  con- 
centrations used  were  0.12  and  0.06 
percent,  respectively,  for  the  male  and 
female  rats.  After  a  78-week  treatment 
period,  observation  of  the  rats  contin- 
ued for  an  additional  31  weeks.  Fifty 
rats  of  each  sex  were  placed  on  test  as 
controls.  No  2-methyl-l-nltroanthra- 
qulnone  was  added  to  their  diet. 

Survival  in  both  the  male  and 
female  rats  was  adequate  for  a  mean- 
ingful statistical  analysis  of  tumors; 
however,  there  wsis  a  significant  posi- 
tive association  between  increased 
dosage  and  elevated  mortality  in 
female  rats. 

Hepatocellular  carcinomas  and  neo- 
plastic nodules  of  the  liver  occurred  in 
both  the  male  and  female  treated  rats. 
A  statistically  significant  association 
between  increased  dosage  and  an  ele- 
vated incidence  of  hepatocellular  car- 
cinomas was  indicated  by  the  Cochran 
Armltage  test  for  the  males  (1/48.  5/ 
48,  and  9/49  in  control,  low  dose,  and 
high  dose,  respectively);  however,  the 
Fisher  exact  tests  confirmed  th«se  re- 
sults only  for  the  high  dose  males. 
The  Incidence  of  neoplastic  nodules 
was  statistically  significant  in  the 
male  rats  (0/48.  2/48,  and  6/49  in  con- 
trol, low  dose,  and  high  dose,  respec- 
tively), as  indicated  by  the  Cochran- 
Armitage  test  and  supported  by  the 
Fisher  exact  test  for  the  high  dose 
group.  When  those  rats  having  either 
hepatocellular  carcinomas  or  neoplas- 
tic n(xiules  of  the  liver  were  combined 
and  evaluated  simultaneously,  the 
Cochran-Armitage  tests  indicated  sta- 
tistically significant  associations  be- 
tween increased  dosages  and  elevated 
tumor  incidences  in  both  the  males 
and  females.  This  was  supported  by 
the  Fisher  exact  tests  for  males  but 
not  for  females.  The  incidences  of  one 
tumor  type,  subcutaneous  fibroma, 
were  found  to  be  statistically  signifi- 
cant in  both  male  and  female  rats.  No 
other  tumors  occurred  in  treated  ani- 
mals in  statistically  significant  inci- 
dences when  compared  to  controls. 

Squamous-cell  papillomas  and  squa- 
mous-cell  carcinomas  of  the  foresto- 
mach  were  observed  only  in  high  dose 
rats.  Although  the  incidences  of  these 
gastric  tumors  were  not  statistically 
significant,  historical  data  indicate 
that  these  tumors  are  rare  in  Fischer 
344  rats.  The  occurrence  of  these 
tumors  in  high  dose  rats,  together 
with  the  frequent  occurrence  of  non- 
neoplastic proliferative  lesions  of  the 
forestomach  in  treated  rats,  indicates 
that  the  occurrence  of  these  tumors 
was  related  to  administration  of  2- 
methyl-1-nitroanthraquinone.  An  in- 
creased incidence  of  bladder  tumors 
(papillomas,  transitional-cell  papillo- 
mas, and  sarcomas)  was  observed 
among  female  rats. 

Under  the  conditions  of  this  bio- 
assay, the  results  indicate  that  orally 
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administered  2-methyl-l-nitroanthra- 
quinone  is  carcinogenic  in  male  Fi- 
scher 344  rats,  producing  hepatocellu- 
lar carcinomas.  Increased  incidences  of 
subcutaneous  fibromas  in  both  male 
and  female  Fischer  344  rats  were  also 
associated  with  the  administration  of 
the  compound.  Tumors  of  the  foresto- 
mach and  bladder  in  these  animals 
may  also  have  been  related  to  the  ad- 
ministration of  the  test  chemical. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  February  28.  1978. 

Donald  S.  Freorickson. 
i>t  rector. 
National  Institutes  of  Health 
[PR  Doc.  78-5842  PUed  3-6-78;  8:45  ami 


[4110-08] 

REPORT  ON  BIOASSAY  OF  1,1,2,2-TETRA. 
CHLOROETHANE  FOR  POSSIBLE  CARCINO- 
OENIQTY 

Availability 

1.1.2,2-tetrachloroethane  (CAS  79- 
34-5)  has  l)een  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
carcinogenesis  program.  Division  of 
Cancer  Cause  and  Prevention.  Nation- 
al Cancer  Institute.  A  report  is  avail- 
able to  the  public. 

Summary.  A  bioassay  for  possible 
carcinogenicity  of  technical-grade 
1.1.2.2-tetrachloroethane  was  conduct- 
ed using  Osbome-Mendel  rats  and 
B6C3F1  mice.  At  initiation  of  the 
study  the  rats  were  approximately  7 
weeks  old,  and  the  mice  were  approxi- 
mately 5  weeks  old.  1,1,2,2-tetrachIor- 
oethane  in  com  oil  was  administered 
by  gavage,  at  either  of  two  dosages,  to 
two  groups  of  50  male  and  50  female 
animals  of  each  species,  5  days  a  week. 
Treatment  was  over  a  period  of  78 
weeks,  followed  by  observation  periods 
of  32  weeks  for  the  rats  and  12  weeks 
for  the  mice.  The  high  and  low  time- 
weighted  average  dosages  were,  respec- 
tively, 108  and  62  mg/kg/day  for  male 
rats,  76  and  43  mg/kg/day  for  female 
rats,  and  282  and  142  mg/kg/day  for 
the  mice  of  both  sexes. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle  con- 
trols. These  animals  were  intubated 
with  com  oil  at  the  same  rate  as  the 
high  dose  animals.  Twenty  animals  of 
each  sex  were  placed  on  test  as  un- 
treated controls  for  each  species. 
These  animals  were  not  intubated. 

Among  mice,  hepatocellular  carcino- 
mas were  observed  in  2/16  (13  percent) 
male  untreated  controls,  1/18  (6  per- 
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1.  On  Page  4463,  first  column,  third 
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cent)  male  vehicle  controls.  13/50  (26 
percent)  low  dose  males,  44/49  (90  per- 
cent) high  dose  males.  0/18  female  un- 
treated controls,  0/20  female  vehicle 
controls.  30/48  (63  percent)  low  dose 
females,  and  43/47  (91  percent)  of  the 
high  dose  females.  This  incidence  of 
hepatocellular  carcinoma  indicated  a 
highly  significant  (P< 0.001)  positive 
dose-related  trend  in  mice  of  both 
sexes. 

No  statistically  significant  incidence 
of  neoplastic  lesions  was  observed  in 
male  or  female  rats.  However,  two  he- 
patocellular carcinomas  and  one  neo- 
plastic nodule,  which  are  rare  tumors 
In  the  male  C^borne-Mendel  rat.  were 
observed  in  the  high  dose  males. 

Under  the  conditions  of  this  study, 
orally  administered  1,1,2,2-tetrachloro- 
ethane  is  a  liver  carcinogen  in  B6C3F1 
mice  of  both  sexes.  The  results  do  not 
provide  conclusive  evidence  for  the 
carcinogenicity  of  1,1,2,2-tetrachloro- 
ethane  in  Osbome-Mendel  rats. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  February  28,  1978. 

DONALO  S.  FRIDRICKSON, 

Director,  National 
Institutes  of  Health. 
(FR  Doc.  78-5843  Filed  3-6-78:  8:45  am] 


[4110-08] 
KESfARCH  MANTOWn  tEVIEW  COMMITTEE 
M««ttn9 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Re- 
search Manpower  Review  Committee, 
National  Heart.  Lung,  and  Blood  Insti- 
tute, on  March  23-24.  1978,  Confer- 
ence Room  4,  Building  31.  Bethesda. 
Md. 

This  meeting  will  be  open  to  the 
public  on  M^.rch  23.  1978  from  8  p.m. 
to  approximately  10  p.m.  to  discuss  ad- 
ministrative details  and  to  hear  re- 
ports concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b<c)(6).  Title  5. 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  March  24.  1978 
from  8:30  a.m.  until  adjourrunent  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 


Mr.  Yopk  E.  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch.  NHLBI. 
NIH.  Room  5A03.  Building  31,  Bethes- 
da. Md.  20014.  phone  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem- 
bers. 

Dr.  Charles  L.  Turbyfill,  Executive 
Secretary,  NHLBI.  NIH,  Room  553. 
Westwood  Building,  Bethesda.  Md. 
20014.  phone  301-496-7351.  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  National  Institutes  of 
Health.) 

Dated:  March  1,  1978. 

Suzanne  L.  Premeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  78-5844  Filed  3-6-78:  8:45  am] 
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SICKLE  CELL  DISEASE  ADVISORY  COMMITTEE 

M««tiit9 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Commit- 
tee, National  Heart.  Lung,  and  Blood 
Institute,  April  13  and  14,  1978.  The 
meeting  will  be  held  In  Conference 
Room  9.  C-Wing.  Building  31.  Nation- 
al Institutes  of  Health,  Bethesda,  Md. 
20014.  The  entire  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  5  p.m. 
on  both  days,  to  discuss  recommenda- 
tions on  the  implementation  and  eval- 
uation of  the  Sickle  Cell  Disease  Pro- 
gram. Attendance  by  the  public  wUl  be 
limited  to  space  available. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH.  Building  31,  Room  5A03,  301- 
496-4236,  will  provide  summaries  of 
the  meeting  and  rosters  of  Committee 
members. 

Mr.  Howard  F.  Manly,  Executive 
Secretary.  Sickle  Cell  Disease  Advisory 
Committee,  NHLBI.  NIH.  Building  31. 
Room  4A29.  301-496-6931.  will  furnish 
substantive  program  information. 

Dated:  February  27.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.  78-5848  Filed  3-«-78;  8:45  am) 
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Note.— This  document  originally  appeared 
in  the  Federal  Recisteii  (or  Monday.  March 
6.  1978.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  the  inside  cover  of 
this  issue  for  information  about  agencies 
publishing  on  assigned  days  of  the  week.) 


Notice  is  hereby  given  of  a  change  in 
the  March  8-10.  1978.  meeting  of  the 
Population  Research  Conunittee.  Na- 
tional Institute  of  Child  Health  and 
Human  Development,  which  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977,  42  FR  65274. 

The  open  portion  of  the  meeting  was 
originally  scheduled  to  begin  at  9  a.m. 
and  end  at  10:30  a.m.  on  March  8.  This 
has  now  been  changed  and  the  open 
portion  of  the  meeting  will  be  from  1 
p.m.  to  2  p.m.  on  March  8. 

Dated:  February  28,  1978. 

Suzanne  L.  Fremeait. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-5841  Piled  3-3-78;  8:45  am] 


[4110-08] 

RISK  ASSESSMENT  OF  AGRICUiTURAL 
PATHOGENS 

Workahep 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Monday.  March 
6.  1978.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  the  inside  cover  of 
this  issue  for  information  about  agencies 
publishing  on  assigned  dajrs  of  the  week.) 

Notice  is  hereby  given  of  a  Work- 
shop on  Risk  Assessment  of  Agricul- 
tural Pathogens  jointly  sponsored  by 
the  U.S.  Department  of  Agriculture, 
National  Science  Foundation  and  Na- 
tional Institutes  of  Health  at  the  Na- 
tional Science  Foundation,  room  338. 
1800  G  Street  NW..  Washington.  D.C. 
20550.  on  March  20-21.  1978.  from  9 
a.m.  to  5  p.m. 

The  Workshop  will  discuss  the  feasi- 
bility of  developing  a  scheme  for  clas- 
sification of  agricultural  pathogens.    \ 

Further  information  may  be  ob- 
tained from  Dr.  Clarence  Orogan. 
Leader.  Plant  Sciences  Group.  Cooper- 
ative Research.  SEA.  USDA.  Washing- 
ton. D.C.  telephone  202-447-6096,  Dr. 
Mary  Clutter.  Program  Director.  De- 
velopmental Biology,  National  Science 
Foundation.  Washington,  D.C,  tele- 
phone 202-632-4304.  and  Dr.  William 
J.  Gartland.  Executive  Secretary,  Re- 
combinant DNA  Molecule  Program 
Advisory  Committee.  NIGMS.  NIH. 
Bethesda,  Md.,  telephone  301-496- 
6051. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  February  23,  1978. 

Thomas  E.  Malone, 
Deputy  Di  rector. 
National  Institutes  of  Health. 

(FR  Doc.  T8-5840  Piled  3-3-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

BwraoM  af  land  Mwiogaiwnt 

(Colorado  14442] 

OOLORADO 

Parfioi  TMinin«timi  of  fnpo—i  WMidrawal 
and  R«MrvaH«n  •!  lands 


Februakt  27, 1978. 
Notice  of  a  Forest  Service.  UJ5.  De- 
partment of  Agriculture  application. 
Colorado  14442.  for  withdrawal  and 
reservation  of  lands  for  public  pur- 
poses was  published  as  FR  Doc.  692, 
on  pages  745,  746  of  the  Issue  of  Janu- 
ary 18. 1972.  It  was  republished  as  F.R. 
Doc.  78-117  on  pages  1012. 1013  of  the 
issue  of  January  5, 1978.  The  applicant 
agency  has  cancelled  its  application  in- 
sofar as  it  affects  the  following  de- 
scribed lands: 

New  Mexko  Principal  Mduoian. 
Hendkr^n  Lake  CAMPCROtmo . 

T.  37  N..  R.  8  W.,  ProtracUon  Diagram  No. 
27.  dated  November  12. 1964. 

That  part  of  Section  2  described  as  fol- 
lows: 

Beginning  at  the  SW  comer  of  Section  35. 
T.  38  N..  R.  a  W.^  thence  due  south  15 
chains,  thence  easterly  40  chains  on  a  line 
parallel  with  the  north  section  line  of  Sec- 
tion 2.  thence  due  north  15  chains  to  a  point 
on  the  noKh  boundary  of  Section  2,  thence 
westerly  40  chains  along  the  north  bound- 
ary of  Section  2  to  the  point  of  beginning. 

T.  38  N..  R.  8  W. 
Sec.  35.  8VUSV«SWy«.  EHSEV*. 

SWViSW y«S&M,  and  EV«WViSEV4. 

Mineral  Orxek  CAMPCROoifo  Site 

T.  41  N.,  R.  8  W..  Protraction  Diagram  No. 
24,  and  24B,  dat^  May  S,  1965. 
A  paroal  of  land  in  Sections  11  and  14  b*- 
glnning  at  a  point  In  the  NEV4  of  Section  14 
from  which  the  Junction  of  VS.  Highway 
550  and  Forest  Road  685  bears  S.  70'  E.  60 
chains,  thence  due  North  16  chains,  thence 
due  Wwt  20  chains,  thene*  due  North  12 
chains,  thence  due  West  20  Stains,  thence 
due  South  24  chains,  thence  due  East  20 
chains,  thence  due  South  4  chains,  thence 
due  East  20  chains,  to  the  point  of  begin- 
ning. 

The  above  described  areas  aggregate 
310  acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR,  Part  2311. 
stich  lands,  at  10  a.m.,  on  April  4. 1978. 
will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion. 

^Merrill  G.  Anderson. 
Ifender,  Montrose  Team, 
SravLCh  of  Adjudication. 
(FR  Doc.  78-5B^  FUed  3-6-78: 8:45  am] 
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NOTICES 


[Colorado  8879] 
COLORADO 


NwNol  Teminotien  of  PrapoMd  Withdrawal 
and  Reservotioa  of  Lands 

February  27, 1978. 

Notice  of  a  Forest  Service.  U.S.  De- 
partment of  Agriculture  application, 
Colorado  8879,  for  withdrawal  and  res- 
ervation of  lands  for  public  purposes, 
was  published  as  FR  Doc.  69-6905,  on 
pages  9291-9292  of  the  Issue  of  June 
12,  1969.  It  was  republished  as  FR 
Doc.  77-37087  on  pages  65280-65281  of 
the  Issue  of  December  30,  1977.  The 
applicant  agency  has  cancelled  its  ap- 
plication insofar  as  it  affects  the  fol- 
lowing described  lands: 

Sixth  Principal  Merisiam  White  River 
National  Forest 

A  strip  of  land  which  lies  200  feet  on  each 
side  of  the  centerline  of  Forest  Highway  16 
(the  Bdarvine-Phippsburg  Road)  through 
Government  lands  within  the  following 
legal  subdivisions: 

T.  2  N.,  R.  88  W.,  Unsurveyed  (Protraction 
Diagram  No.  3), 

Sec.  29  south  of  the  Routt-White  River 
National  Forest  boundary  at  Ripple 
Creek  Divide; 

Sec.  31; 

Sec.  32: 
T.  1  N.,  R.  88  W.,  Unsurveyed  (Protraction 
Diagram  No.  3), 

Sections  6  and  7; 
T.  1  N..  R.  89  W..  Unsurveyed  (Protraction 
Diagram  No.  3), 

Sec.  1: 

Sec.  7; 

Sections  8.  9.  and  10  except  portions  of 
the  roadside  zone  which  lie  within  pri- 
vately owned  H.E.S.  143.  H.E.S.  145,  E.S. 
358A.  and  H.E.S.  295; 

Sections  11  and  12. 

The  above  described  areas  aggregate 
4S0acrM. 

Therefore,  ptirsuant  to  the  regula- 
tions contained  In  43  CFR,  Part  2311, 
such  lands,  at  10  a.m.,  on  April  4,  1978, 
will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Tearn. 
Branch  of  Adjudication. 
fPR  Doc.  78-5824  Filed  3-6-78;  8:45  ami 


[1505-01] 


[OR  7281] 
OREGON 


Order  Providing  for  Opening  of  Public  Lands 
Correction 

In  FR  Doc.  78-2858,  appearing  at 
page  4462  in  the  issue  for  Thursday, 
February  2,  1978,  make  the  following 
corrections: 


9361 

1.  On  Page  4463.  first  column,  third 
line  under  the  heading  "T.  26  S.,  R.  45 
E.,":  change  "SEV4NWy4.  NEV4SWy4." 
to  read  "SV^NWVi.  NMiSWy4". 

2.  On  Page  4463,  second  column, 
sixth  line  under  the  heading  "T.  26  S.. 
R.  46  E.,":  change  "HVt.SWV*"  to  read 

"N%,  swy4." 


[4310-84] 

[NM  32906] 

NEW  MEXICO 

ApplicaHon 

February  24. 1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V&-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Prinicpal  Meridian,  New 
Mexico 

T.  27  N..  R.  8  W.. 
Sec.  24.  NEV4SWV'4. 

This  pipeline  will  convey  natural  gas 
across  0.045  miles  of  public  land  in  San 
Juan  Coimty,  N.  Mex. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  (K)ndltions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  land  man- 
agement. P.O.  Box  6770,  Albuquerque. 
N.  Mex.  87107. 

Frsd  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-5907  FUed  3-6-78;  8:45  am] 


[4310-84] 


UTAH 


Filinfl  of  Plots  of  Survey  and  Order  Providinfl 
for  Openings  of  Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Utah  State  Office,  Salt  Lake  City. 
Utah  effective  at  10  a.m.,  on  April  3, 
1978: 

Salt  Lake  Meridian 

plats  of  SirnVEY  APPROVED  JANUARY  3.  1978 

T.  28^4  S..  R.  18  E.. 

Sec.  31,  Lots  1  to  4,  Inclusive,  EV4,  EViW'A. 
The  area  described  aggregates  630.72  acres. 

T.  29  S..  R.  19  E.. 
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NOTlCfS 


Sec.    12.    LoU    1    to    S.    inclusive.    EVi. 

SEV«NWV«.  NEV<.SWV«. 
SV^WV*: 
Sec.  13.  EH: 
Sec.  34.  EMi: 
Sees.  3S  and  36.  all. 
The    area    described    atrgregates    2.527.57 
acres. 

T  30  S    R  19  E 

Sec.  1.  Lots  1  to  4.  inclusive.  Sv^NH.  S'^. 
The  area  described  aggregates  639.50  acres. 

T.  30  W  S..  R.  20  E.. 

Sec.  35.  Lots  1  to  4.  inclusive.  SV^SV^. 
The  area  described  aggregates  331.88  acres. 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements 
of  applicable  law.  the  lands  are  hereby 
opened  to  such  applications  and  peti- 
tions as  may  be  permitted. 

2.  The  following  plats  represent  the 
survey  and  resiu^ey  of  a  portion  of 
the  subdivisional  lines: 


T.  27S 
T.  28Mi 
T.  29S. 
T.  30  S. 
T.  30V4 
T.  31  S. 
T.  27S. 
T.  29V4 
T.  31  S. 
T.  32  S. 
T.  27S 
T.  28S. 
T.  29S. 
T.  31  S. 
T.  32  S. 


..  R.  18  E. 
S..  R.  18  E. 
..  R.  18  E. 
.  R.  18  E. 
S..  R.  18  E. 
.  R.  18  E. 
.  R.  19  E. 
S..  R.  19  E. 
.  R.  19  E. 
.  R.  19  E. 
.  R.  20  E. 
.  R.  20  E. 
.  R.  20  E. 
.  R.  30  E. 
.  R.  20  B. 


3.  The  above  surveys  were  executed 
at  the  request  of  the  National  F>aric 
Service,  under  Group  No.  485.  Utah. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief.  Divi- 
sion of  Management  Services,  Utah 
State  Office,  University  Club  Building, 
136  East  South  Temple.  Salt  Lake 
City,  Utah  84111. 

Gary  P.  George. 
Chief.  Division  of 
Management  Services. 

February  27.  1978. 

IFR  Doc.  78-5906  Piled  3-6-78.  8:45  am) 
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Gaologkol  Survey 
CCHOtAOO 


Proposed  Approval  of  Cool  Mining  Pton 

In  accordance  with  the  requirements 
of  30  CFR  211.5<cK2).  notice  Is  hereby 
given  that  Colorado  Westmoreland. 
Inc..  P.O.  Box  7607.  Colorado  Springs, 
Colo.  80933.  has  submitted  a  mining 
plan  which  proposes  to  mine  coal  by 
underground  mining  methods  on  a 
proposed  Pederal  Coal  Lease.  C-25079 
in  Delta  County.  Colo. 

The  proposed  underground  mining 
operation  on  Pederal  lands  is  an  ex- 
tension of  an  existing  underground 
mining  operation  on  private  land  and 
coal  and  includes  310.51  acres  of  the 


following  described  lands  in  T.  13  S.. 
R.  92  W..  6th  P.M..  Sec.  24.  NV4NV4 
(Lote  1,  2.  3,  and  4).  SV^NWV*  (Lots  5 
and  6),  NViSWy4  (Lots  8  and  9).  The 
plan  proposes  to  mine  approximately 
1,966.667  tons  of  coal  over  a  3-year 
period  as  allowed  by  the  terms  of  the 
lease. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Mining  Su- 
pervisor proposes  to  approve  the 
mining  plan  contingent  upon  the  issu- 
ance of  the  lease  and  upon  review  by 
the  Department  of  Justice  for  situa- 
tions inconsistent  with  the  antitnist 
laws. 

Any  person  having  an  interest  which 
is  or  may  be  adversely  affected  by  this 
action  may  request  a  public  meeting  in 
writing.  Requests  should  include  name 
and  address  of  requestor  and  a  descrip- 
tion of  the  requestor's  interest  which 
is  or  may  be  adversely  affected.  All  re- 
quests should  be  submitted  to  the 
Area  Mining  Supervisor,  Conservation 
Division.  U.S.  CSeologlcal  Survey.  Box 
25046,  Stop  602,  Denver  Pederal 
Center,  Denver.  Colo.  80225,  by  March 
27.  1978.  No  decision  on  the  mining 
plan  will  be  made  prior  to  20  days 
from  the  day  of  publication  of  this 
notice. 

Public  meetings  have  been  held  by 
the  Bureau  of  Land  Management  in 
cooperation  with  the  U.S.  Geological 
Survey  on  an  Environmental  Assess- 
ment Record  (EAR)  prepared  by  the 
Bureau  of  Land  Management  for  these 
lands  under  application  for  a  lease  by 
Colorado  Westmoreland.  Inc.  A  public 
meeting  to  consider  the  effects  of  re- 
covering coal  by  alternate  mining 
methods  in  order  to  achieve  maximum 
economic  recovery  of  the  coal  on  the 
proposed  lease  tract  will  be  held  by 
the  Geological  Survey  in  the  local  area 
prior  to  issuance  of  the  lease.  Notices 
of  the  date  of  this  meeting  will  be  pub- 
lished locally. 

Dated:  March  1.  1978. 

W.  A.  Raolinski. 
Acting  Director. 

IFR  Doc.  78-5962  PUed  3-6-78;  8:45  ami 


[4310-70] 

Horitogo  Contorvotion  ond  RocrooNon  Sorvico 

NATIONAL  tEGISTER  OF  HISTOtlC  PtAaS 

List  of  Nofliinotions 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Parle  Service  before  Feb- 
ruary 24,  1978.  Pursuant  to  §  60.13(a) 
of  36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com- 
ments concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na- 
tional Register.  Office  of  Archeology 


and  Historic  Preservation.  U.S.  De- 
partment of  the  Interior.  Washington. 
D.C.  20240.  Written  comments  or  a  re- 
quest for  additional  time  to  prepare 
comments  should  be  submitted  by 
March  17.  1978. 

Roif  ALO  M.  Grxenberg, 
Acting  Keeper  of  the 
National  Register. 

AMZOfU 

Pima  County 

Lukeville  vicinity,  BuU  Ptutun,  E  of  Luke- 
ville  on  Organ  Pipe  Cactus  National 
Monument. 

IOWA 

Lee  County 

Fort  Madison.  AlbHght  House.  716-718 
Avenue  P. 

PoUc  County 

Des  Moines,  Owl's  Head  Historic  District, 
Ridge  Rd.,  Porest  Dr..  28th  and  29th  Sts. 

Shelby  County 

Harlan.  SL  Paul's  Episcojtal  Church.  712 
PamhamSt. 

KENTUCKY 

Jefferson  County 
Louisville.  Selema  HaU.  2837  Riedling  Dr. 

MtSSISSIPPt 

Jfonroe  County 
Athens,  Jtfonroe  County  Jail,  off  MS  8. 

MISSOUM 

Adair  County 

Kirksville,  Adair  County  Courthouse,  Wash- 
ington St. 

Audrain  County 

Mexico,  Ross  House.  501  S.  Muldrow. 

Clay  County 

Liberty.  JevxU  HaU,  JeweU  St.  between 
Kansas  and  Mississippi  Sts. 

Jackson  Ctmnty 

Kansas  City,  fiizby.  Walter  E..  House.  6S0S 

State  Line  Rd. 
Kansas  City.  Row  House  Building,  1-7  E. 

34th  St..  3401  Main  St. 

Morgan  County 

VersaiUes.  Martin  Hotel,  118  N.  Monroe  St. 

Platte  County 

Platte  City,  Krause.  Frederick.  Mansion,  3rd 
and  Harrel  Ferrel  Dr. 

SL  Louis  (independent  city) 

Chatillon-DeMenU  House,  3352  DeMenU  PI. 
Midtown    Historic    District.    LindeU    and 
Grand  Blvds. 

MONTANA 

Beaverhead  County 
Dillon,  Dillon  City  Library.  121  S.  Idaho. 

Cascade  County 
Belt,  Belt  Jail.  Castner  St. 
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COLO«A0O 

Chaffee  County 


^^vMy*^     Pr\imj^ 


•  r    r*>t*.wr>h      \Mai 


NOTICES 

Jasper  County 

Monticello.  JordanBellew  Houae,  Madison 
Hwy.  (1-20-78). 


Linn  County 

Cedar  Rapids.  Colder  Houses,  1214  and  1216 
2nd  Ave.  SE(  1-18-78). 


Deer  Lodge  County 

Anaconda,  Deer  Lodge  County  Courthouse. 

U.S.  Alt.  10. 
Anaconda,  St  Mark's  Episcopal  Church,  601 

Main  St.        I 

iFergus  County 

Lewistown,  St  James  Episcopal  Church  and 
Parish  House.  502  W.  Montana  St. 

Flathead  County 

West  Glacier,  Belton  Chalets.  U.S.  2. 

Lewis  and  Clark  County 

Helena,  Hauser  Mansion,  720  Madison  Ave. 

lirie  County 

Terry.  Grandey  Elementary  School,  off  UJ5. 
10. 


N^OTICES 
UTAH 


f>rai 


Omaha, 
Harney  St. 


NEMASKA 

S>ouglas  County 
Omaha     Public     Library. 


1823 


Rod  Willow  County 


McCook,  Sutton,  H.  P..  House,  602  Norris 
Ave. 


N^TH  CAROLINA 

Carteret  County 

Portsmouth,  Portsmouth  Village,  N  end  of 
Portsmouth  Island. 

PENNSYLVAMA 

SehuylkiU  County 

Pottsville,  C^oud  Home  (.John  Bannan 
House),  351  &  2nd  St. 

SOUTH  DAKOTA 

Fan  River  County 

Edgemont  vicinity.  Flint  Hill  Aboriginal 
Quartzite  Quarry.  E  of  Edgemont. 

TCNNESSEE 

PraiUclin  County 

Winchester.  B$.nk  of  Winchester  Building. 
1st  Ave.  I 

Hamblen  County 

Morristown  vldnity.  Barton  Springs,  3  oiL 
(5  km)  E  of  Morristown. 

Shelby  County 

Memphis.  Elmwood  Cemetery  Office  and 
Entrance  Bridge,  824  S.  Dudley  St. 

Memphis.  Linden  Station  and  Reichman- 
Crosby  Warehouse,  245,  281,  291  Wagner 
PL 

TEXAS 

Ben  County 

Salado.  Rose,  Maj.  A.  J.,  House,  Wm.  Rose 
Way  and  Royal  St. 

Harrison  County 

Marshall,  Hagerty  House.  505  E.  Rusk  St. 

Tom  Green  County 

San  Angelo.  San  Angelo  National  Bajik, 
Johnson  dc  Taylor,  Schwartz  A  Raas 
Buildings,  20>22,  24,  36  £.  Concho  Ave. 


Emery  County 

Castle  Dale,  Castle  Dale  School,  100  North 

and  100  East. 
Perron.    Perron   Presbyterian    Church   and 

Cottage,  MUl  Rd.  and  3rd  West, 

Sanpete  County       \ 
Mt.  Pleasant,  Wasatch  Academy,  off  U.S.  89. 

WISCONSIN 

Columbia  County 

Columbus  vicinity,  Leopold,  Aldo,  Shack, 
central  Wisconsin  (also  in  Sauk  County). 

Milwaukee  County 

Milwaukee,  Walker's  Point  Historic  District, 
roughly  bounded  by  the  freeway,  Meno- 
monee  Canal,  Scott,  2nd  and  W.  Va.  Sts. 

The  following  property  is  a  bound- 
ary revision  requested  for  a  property 
presently  listed  on  the  National  Regis- 
ter of  Historic  Places. 

MINNESOTA 

LeSueur  County 

Cleveland  vicinity,  Geldner  Sawmill,  S  of 
Cleveland  (boundary  revision). 

IFR  Doc.  78-5466  Filed  3-6-78;  8:45  am] 
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Horitogo  Conservation  and  Rocrootion  Sorvico 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Additions,  Oolotions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  7,  1978,  part  II.  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  correction  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion, 36  CFR  Part  800. 

William  J.  Mitrtagh, 
Keeper  of  the  National  Register. 

The  following  properties  were  added 
to  the  National  Register  of  Historic 
Places  since  February  7,  1978.  Na- 
tional Historic  Landmarlts  are  desig- 
nated by  NHL;  properties  recorded  by' 
Historic  American  Buildings  Survey 
are  designated  by  HABS;  properties 
recorded  by  Historic  American  Engi- 
neering Record  are  designated  by 
HAER;  properties  receiving  grants-in- 
aid  for  historic  preservation  are  desig- 
nated by  G. 
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ALASKA 

Dallas  County 

Selma  vicinity,  Carlowville,  17  ml.  (27  km)  S 
of  Selma  on  AL  89  (1-18-78). 

Hale  County 

Greensboro,  Erwin,  John,  House,  705  Erwin 
Dr.  (1-18-78)  HABS. 

Henry  County 

Abbeville,  Kennedy  House.  300  Kirkland  St. 
(1-5-78). 

Lee  County 

Opelika  vicinity.  Spring  Villa,  6  mi.  (9.6  km) 
SE  of  Opelika  on  Spring  VUla  Rd.  (1-3-78) 
HABS. 

ALASKA 

Matanuska-Susitna  Division 
Palmer,  Palmer  Depot,  AK  1  (1-9-78). 

ARIZONA 

Maricopa  County 

Glendale,    Beet    Sugar   Factory,    5243    W. 

Glendale  Ave.  (1-30-78). 
Tempe,  Our  Lady  of  Mount  Carmel  Catholic 

Church  College  and  University  Ave.  (1- 

30-78). 
Tempe,   Petersen,   Niels,   House,   Southern 

Ave.  and  Priest  St.  (1-5-78). 

ARKANSAS 

Benton  County 

Bentonville,  EUiott  House,  303  SE  3rd  St. 
(1-20-78). 

Crawford  County 

Van  Buren,  Bryan  House,  105  Fayettevllle 
St.  (1-9-78). 

Jefferson  County 

Pine  Bluff,  Ferguson  House,  902  E.  4th  Ave. 

(1-8-78). 
Pine  Bluff,  Trvlock-Gould-MiUis  House.  704 

W.    Barraque    St.    (1-3-78).    Pine    Bluff, 

Yaunch-Ragar  House,  625  State  St.  (1-20- 

78). 

Pulaski  County 

Little  Rock,  Ish  House,  1600  Scott  St.  (1-S- 

78). 
North  Little  Rock,  Faucette,  James  Peter, 

House,  316  W.  4th  St.  (1-4-78). 
North  Little  Rock,  Howell-Gamer-Monfee, 

House,  300  W.  4th  St.  (1-4-78). 

Sebastian  County 

Fort  Smith,  Foster.  Josiah,  Building,  222 
Garrison  Ave.  (1-20-78). 

CALIFORNIA 

Inyo  County 

Little  Lake  vicinity,  Coso  Hot  Springs,  NE 
of  Little  Lake  off  U.S.  395  (1-3-78). 

Mariposa  County 

El  Portal,  Hetch  Hctchy  Railroad  Engine 

No.  6,  CA  140  (1-30-78). 
Yosemite    Village    and    vicinity,    Yosemite 

Valley   Archeological    District    Yosemite 

National  Park  (1-20-78). 

Santa  Clara  County 

Stanford,  Hoover,  Lou  Henry,  House,  623 
Mirada  Rd.  (1-30-78). 
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Wjtshington  County 

Machias,  Porter  Memorial  Library,  Court 
St.  (1-20-78). 


NOTICES 

Wayne  County 

Detroit,  Engine  House  No.  11,  2737  Gratiot 
Ave.  (1-9-78). 
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NEW  JERSEY 

Atlantic  County 


9364 


NOTICES 


COLOItAOO 

Chaffee  County 

Buena  Vista.  Grace  Episcopal  Church.  Main 
and  Park  Ave.  (1-20-78). 

Clear  Creek  County 

Idaho  Springs,  Argo  Tunnel  and  Mill,  2517 
Riverside  Dr.  (1-31-78). 

Custer  County 

Westcliffe.  Hope  Lutheran  Church.  310  S. 
3rd  St.  (1-31-78). 

Denver  County 

Denver,  Denver  Dry  Goods  Company  Build- 
ing. 16th  and  California  SU.  (1-9-78). 

Denver.  EguitabU  Building,  730  17th  St.  (1- 
»-78). 

Denver.  Foster.  A.  C.  Building,  912  16th  St. 
(1-9-78). 

Denver.  Ghost  Building,  500-518  15th  St. 
(1-9-78). 

Denver.  Tramway  Building,  1100  14th  St. 
(1-5-78). 

Larimer  County 

Port  Collins.  Fort  CoUins  Post  Office,  201  S. 

College  Ave.  (1-30-78). 
Port  Collins.  Spruce  Hall,  Colorado  State 

University  campus  (1-9-77). 

Pueblo  County 

Pueblo.  Bouxn  Mansion,  229  W.  12th  St.  (1- 

9-78). 
Pueblo,   PiUcin  Place  Historic  District,   S 

side  of  300  block  W.  Pitkin  PI.  (1-31-78). 
Pueblo,    Pueblo   Federal  Building,    421    N. 

Main  St.  (1-3-78). 

Weld  County 

Greeley,  Weld  County  Courthouse,  9th  St. 
and9th  Ave.  (1-9-78). 

CONNECTICUT 

Hartford  County 

Granby,     Jtotoe    and     Weed    Houses,     208 

Salmon  Brook  St.  (1-18-78). 
Hartford.  Charter  Oak  Place,  7-40  Charter 

Oak  PI.  (1-20-78). 
Hartford.    Second    Church    of  Christ.    307 

Main  St.  (1-9-78). 

Nev  London  County 

New  London.  Williams  Memorial  Institute. 
110  Broad  St.  (1-30-78). 

OOAWAtE 

Sussex  County 

Concord.  Pine  Grove  Furnace  Industrial 
Compter  (1-26-78). 

FlOtlDA 

Hillsborough  County 

Tampa.  Tampa  Theater  and  Office  Build- 
ing. 711  Pranklln  St.  (1-3-78). 

OEOIGIA 

Bryan  County 

Ellabelle  vicinity.  Glen  Echo.  2  mi.  (3.2  km) 
E  of  EllabeUe  on  GA  204  (1-9-78). 

Richmond  Hill  vicinity.  Richmond  HiU 
PtantaiioH.  E  of  Richmond  Hill  on  Ford 
Neck  Rd.  (1-30-78). 


Jasper  County 

Monticello.  Jordan-Bellew  House.  Madison 
Hwy.  (1-20-78). 

IDAHO 

Bear  Lake  County 

Montpelier.  Bagley,  John  A.,  House,  155  N. 
5th  St.  (1-20-78). 

Elmore  County 

Mountain  Home,  Anchustegui,  Pedro,  Pelota 
CourU  W.  2nd  North  St.  (1-30-78). 

Jerome  County 

Jerome.  Jerome  National  Bank,  100  E.  Main 
St.  (1-9-78). 

Latah  County 

Moscow.  Lieualleru  Almon  Asbury,  House, 
101  S.  Almon  St.  (1-3-78). 

Washington  County 

Weiser.   Drake.   CoL    C   F.   House,   516  E. 

Main  St.  (1-20-78). 
Weiser.  Galloway.  Thomas  C,  House,  1120 

E.  2nd  St.  (1-26-78). 

ILLINOIS 

Cook  County 

Chicago.  Gold  Coast  Historic  District, 
roughly  bounded  by  North  Ave..  Lake 
Shore  Dr..  Clark  and  Oak  Sts.  (1-30-78). 

DuPage  County 

Wheaton.  Trinity  Episcopal  Church,  130  N. 
West  St.  (1-9-78). 

Kankakee  County 

Kankakee.  Hickox,  Warren,  House,  687  S. 
Harrison  Ave.  (1-3-78). 

Lake  County 

Lake  Forest,  Lake  Forest  Historic  District. 
roughly  bounded  by  Western.  Westleigh. 
Lake  Michigan,  and  N  city  limits  (1-26- 
78). 

Sangamon  County 

Chatham  vicinity.  Sugar  Creek  Covered 
Bridge.  SE  of  Chatham  off  1-55  (1-9-78). 

Shelby  County 

Shelbyville,  Chataugua  Auditorium,  Forest 
Park  and  NE.  9th  St.  (1-30-78). 

Winnebago  County 

Rockton  vicinity.  Macktown  Historic  Dis- 
trict, W  of  Rockton  on  Pecatonica  River 
(1-5-78). 

INDIANA 

Wayne  County 

Hagerstown.  Hagerstown  LO.O.F.  Hall, 
Main  and  Perry  Sts.  (1-3-78). 

IOWA 

Bremer  County 

Waverly.  Wartburg  Teachers:  Seminary, 
Wartburg  College  campus  (1-20-78). 

Dubuque  County 

Dubuque.  Kelley  House,  274  Southern  Ave. 
(1-30-78). 


Linn  County 

Cedar  Rapids.  Calder  Houses,  1214  and  1216 
2nd  Ave.  SE(  1-18-78). 

Van  Buren  County 

Bonaparte.  Aunty  Green  Hotel  602  Wash- 
ington St.  (1-20-78). 

KENTUCKY 

Ballard  County 

Lovelaceville  vicinity,  Lovelace,  Andrew  Jr., 
House.  W  of  LovelacevUle  off  U.S.  62  (1-3- 
78). 

Bath  County 

Owingsville,  Owings,  CoL  Thomxis  Deye, 
House,  Main  St.  and  Courthouse  Sq.  (1-9- 
78). 

Breckinridge  County 

Falls  of  Rough.  Falls  of  Rough  Historic  Dis- 
trict, KY  110(1-31-78). 

Fayette  County 

Lexington.     Elley     Villa    (.Aylesford).     320 

Linden  Walk  (1-9-78). 
Lexington.  Morton,  Will,  Tavern  Stand,  137 

8.  Limestone  St.  (1-3-78). 

Henderson  County 

Henderson,  fiarref  House,  204  S.  Elm  St.  (1- 
5-78). 

Jefferson  County 

Harrods  Creek  vicinity.  Wolf  Pen  Branch 
MiU,  E  of  Harrods  Creek  on  Wolf  Pen 
Branch  Rd.  (1-5-78). 

Louisville.  Calvary  Episcopal  Church,  821  S. 
4th  St.  (1-18-78). 

Louisville.  U.S.  Marine  Hospital,  2215  Port- 
land Ave.  (1-9-78). 

Scott  County 

Georgetown  vicinity,  Elkwood  (Offutt 
House).  NW  of  Georgetown  (1-20-78). 

MAINE 

Androscoggin  County 

Auburn.  Day,  Holman,  House,  2  Goff  St.  (1- 

20-78). 
Lewiston.  Savings  Bank  Block,  215  Lisbon 

St.  (1-20-78). 

Cumberland  County 

Portland.  Fifth  Maine  Regiment  Communi- 
ty Center,  Seashore  Ave..  Peaks  Island  (1- 
5-78). 

Yarmouth.  MitcheU  House,  40  Main  St.  (1- 
20-78) 

Hancock  County 

Deer  Isle,  Haskell  Souire  Ignatius,  House, 
ME  172A  (2-3-78). 

Knox  County 

Owls  Head  vicinity.  Owls  Head  Light  Sta- 
tion, NE  of  Owls  Head  on  W.  Penobscot 
Bay  (1-18-78). 

Rockland,  Security  Trust  Building,  Elm  and 
Main  Sts.  (1-20-78).  ; 

PeTiobscot  County 

Newburgh  vicinity,  Knowlton,  Jabez,  Store. 
W  of  Newburgh  on  ME  9  (1-18-78). 

Sagadahoc  County 

Topsham.  Topsham  Historic  District,  film. 
Maine,  and  Green  Sts.  (1-9-78). 


PEDEtAl  REGISTEt,  VOL  43,  NO.  45— TUESDAY,  MAICH  7,  1971 


9366 


Broome  County 


Binghamton.     South     Washington     Street 
Parabolic  Bridge,  S.  Washington  St.  (1- 


NOTICES 

OIEGON 

Benton  County 


SOUTH  CAROLINA 

Aiken  County 


. mn«r 
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WJkshington  County 

Machias,  Porter  Memorial  Library,  Court 
St.  (1-20-78). 

I   INARYLANO 
Allegany  County 

Cumberland,  Butler,  Wright,  House,  205  Co- 
lumbia St.  (1^31-78). 

Caroline  County 

Federalsburg  vicinity,  Exeter,  N  of  Federals- 
burg  on  MD  630  (1-3-78). 

Frederick  County 

Point  of  Rocks  vicinity.  St  Paul's  Episcopal 
Church,  N  ol  Point  of  Rocks  off  U.S.  15 


(1-31-78). 


Harford  County 


Bel  Air  vicinity,  Thomas  Run  Church,  NE  of 
Bel  Air  off  MD  136  (1-3-78). 

Howard  County 

Guilford  vicinijty,  Christ  Churcfi.  Guilford, 
N  of  Guilkfot-d  at  6800  Oakland  Mills  Rd. 
(1-30-78). 

St  Marys  County 

Great  Mills  vfcinity,  Cecil's  Mill  Historic 
District  N  of  Great  Mills  on  Indian 
Bridge  Rd.  (1-30-78). 

Wa^ington  County 

Williamsport  vicinity,  Sprechert  MiU  House, 
NE  of  WUliamsport  on  Hopewell  Rd.  (1-5- 
78). 


MASS 


SSACHUSETTS 

Htimpden  County 

East  Longmeafdow.  First  Congregational 
Church  of  East  Longmeadow.  7  Somers 
Rd.  (1-3-78). 

Springfield,  Republican  Block,  1365  Main 
St.  (1-26-78). 

Springfield,  Union  Trust  Company  Build- 
ing, 1351  Main  St.  (1-9-78). 

Middlesex  County 

Cambridge,  Harvard  Sguare  Subway  Kiosk. 
Massachusetts  Ave.  and  Boylston  St.  (1- 
30-78). 

Cambridge,  Hasty  Pudding  Club.  12  Ho- 
lyoke  St.  (1-9-78). 

Newton.  AUen,  Nathaniel  Topliff,  Home- 
stead, 25  Webster  St.  (1-9-78). 

Newton  Centre.  Colby  Hall,  141  Herrick  Rd. 
(1-30-78). 

Weston  vicinity.  Allen,  Abel  House.  8  of 
Weston  at  1  Chestnut  St.  (1-9-78). 

Wtorcester  County 
Fitchburg,  Fay  C7ub.  658  Main  St.  (1-31-78). 

;  MICHIGAN 

Antrim  County 

Bellaire.  Richdrdi,  Henry,  House,  402  N. 
Bridge  St.  (1-18-78). 

Cttlhoun  County 

Marshall.  Natidnal  House.  102  S.  Parkview 
(1-3-78). 

Ltelanau  County 

Leland  vicMiy., Hutzler's  Bam.  W  of  Leland 
on  South  Maiiitou  Island  (1-3-78). 


NOTICES 

Wayne  County 

Detroit,  Engine  House  No.  11.  2737  Gratiot 

Ave.  (1-9-78). 
Detroit,     St     Albertus     Roman     Catholic 

Church.  4231  St.  Aubin  St.  (1-18-78). 

MINNESOTA 

Ramsey  County 

St.  Paul,  Hinkel-Svllivan  House,  531  Brain- 
erd  Ave.  (1-3-78). 

Rock  County 

Jasper.  Jasper  Stone  Company  and  Quarry, 
off  MN  23  (1-5-78). 

Winona  County 

Elba  vicinity,  Mamach,  Nicholas,  House  N 
of  Elba  (1-30-78). 

MISSISSIPPI 

Harrison  County 

Biloxi,    U.S.   Post  Office,    Courthouse,   and 
Customhouse,  216  Lameuse  St.  (1-30-78). 

Madison  County 

Canton  vicinity,  Doak's  Stand  Treaty  Site, 
NE  of  Canton  (1-30-78). 

Washington  County 

Greenville,  First  National  Bank  of  Green- 
ville. Main  and  Walnut  Sts.  (1-30-78). 

MISSOURI 

Jackson  County 

Kansas    City,    Corrigan,    Bernard,    House, 
1200  W.  55th  St.  (1-18-78). 

Marion  County 

Hannibal,    Mark   Twain   Historic   District 
Bird,  Main,  and  Hill  Sts.  (1-4-78). 

Nodaway  County 

Graham,  Simpson's  College,  515  E.  Jackson 
St.  (1-30-78). 

Shelby  County 

Bethel  vicinity,  Hebron,  0.8  mi.  (1.3  km)  NW 
of  BetheK  1-31-78). 

NEBRASKA 

Lincoln  County 

North  Platte  vicinity.  Scout's  Rest  Ranch, 
NW  of  North  Platte  off  U.S.  30  (1-30-78). 

NEVADA 

Carson  City  (independent  city) 

Lakeview  House,  U.S.  395  S  of  E.  Lake  Blvd. 

(1-5-78). 
Roberts,  James  D.  House,  1217  N.  Carson  St. 

( 1-3-78  XHABS. 
St  Peter's  Episcopal  Church,  312  N.  Division 

St.  (1-3-78)  HABS. 

Washoe  County 

Reno,  Glendale  School  S.  Virginia  St.  and 
Lietzke  Lane  (1-30-78). 

White  Pine  County 

Ely  vicinity.  Sunshine  Locality,  NW  of  Ely 
(1-30-78). 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  St  John's  Church.  105  Chapel 
St.  (1-31-78). 
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Atlantic  County 

Atlantic  City,  Holmhurst  HoUl  121  S.  Penn- 
sylvania Ave.  (1-18-78). 

^  Burlington  County 

Columbus  vicinity,  Newbold,  BarziUai. 
House,  E  of  Columbus  on  Columbus- 
Georgetown  Rd.  (1-26-78). 

Moorestown,  French,   Thomas  Jr.,  House, 
512  Camden  Ave.  (1-9-78). 

Wrightstown  vicinity,  OaJcwood  (Newbold- 
Hutchinson  House),  W  of  Wrightstown  on 
Springfield  Meeting  Rd.  (1-30-78). 

Camden  County 

Camden,     Whitman,     Walt    Neighborhood, 

32a-332  Mickle  St.  (1-20-78). 
Haddonfield  vicinity,  Barclay  Farm  House, 

NE  of  Haddonfield  near  jet.  of  1-295  and 

NJ  70  (1-26-78). 

Essex  County 

Newark,  James  Street  Commons  Historic 
District  roughly  bounded  by  Halsey, 
Warren,  Boyden,  Bleeker,  Orange,  and 
Broad  Sts.  (1-9-78). 

Mercer  County 

Princeton  vicinity,  Tusculum,  N  of  Prince- 
ton on  Cherry  HUl  Rd.  (1-5-78)  HABS. 

Trenton,  Trenton  City  Hall  309  E.  State  St. 
(1-30-78). 

Ocean  County 

Seaside  Park  vicinity,  U.S.  Lifesaving  Sta- 
tion No.  14,  S  of  Seaside  Park  on  Island 
Beach  State  Park  (1-30-78). 

Somerset  County 

Neshanic,  Neshanic  Mills,  Main  Rd.  and 
Mill  Lane  (1-9-78) 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Hodgin  Hall  University  of 
New  Mexico  campus  (1-30-78). 

Albuquerque,  Occidental  Life  Building,  119 
3rd  Ave.,  SW.  (1-30-78). 

Albuquerque,  Superintendent's  House,  At- 
lantic &  Pacific  Railroad,  1023  S.  2nd  St. 
(1-20-78). 

Colfax  County 

Raton  vicinity,  Catskill  Charcoal  Ovens,  35 
mi.  (56  km)  W  of  Raton  (1-30-78). 

Raton  vicinity.  St  John's  Methodist  Episco- 
pal Church,  17  mi.  (27  km)  E  of  Raton  on 
NM  72  (1-18-78). 

Dona  Ana  County 

Mesilla,  BarelaReynolds  House,  off  NM  292 
(1-20-78). 

NEW  YORK 

Albany  County 

Albany,  Church  of  the  Holy  Innocents,  275 
N.  Pearl  St.  (1-31-78). 

Cohoes,  Harmony  Mill  Historic  District  be- 
tween Mohawk  River  and  RR  tracks  (1- 
12-78). 

Allegany  County 

Angelica,  Angelica  Park  Circle  Historic  Dis- 
trict Main  and  White  Sts.  and  Allegany 
County  Fairgrounds  (1-31-78). 
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Montgomery  County 

Clarksville     vicinity.     Whitehall     NW     of 
Clarksville  off  TN  12  on  Mill  Rd.  (1-31- 

78). 


NOTICES 

Chittenden  County 

Burlington,  Old  Ohavi  Zedek  Synagogue, 
Archibald  and  Hyde  Sts.  (1-31-78). 

Jericho  vicinity,  Chittenden,  Martin,  House, 
W  of  Jerlchn  on  VT  1 1 7  fl  -0.711^ 
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WASHINGTON 

Kitsap  County 

Winslow  vicinity.  Fort  Ward  Historic  Dis- 
trict S  of  Win.<!lnw  ri-15!-7fl^ 
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Broome  County 

Binghamton.  South  Washington  Street 
Parabolic  Bridge.  S.  Washington  St.  <1- 
30-78). 

Cortland  County 

Solon.  Hatheway  Homestead.  NY  41  (1-20- 
78). 

New  York  County 

New  York  aty.  Apthorp  ApartmenU.  2201- 
2219  Broadway  (1-30-78). 

Orange  County 

Monlgomery  vicinity.  Hill,  Nathaniel.  Brick 
House.  E  of  Montgomery  on  NY  17  K  (1- 
$-78) 

NOtTH  CAROUNA 

Buncombe  County 

Asheville.  Manor  and  Cottages,  265  Char 
lotte  St.  (1-26-78). 

Chatham  County 

Pittsboro.  Pittsboro  Presbyterian  Church.  N 
East  St.  (1-30-78). 

Dare  County 

Duck  vicinity.  Caffeys  Inlet  Lifesaving  Sta- 
tion. N  of  Duck  on  SR  1200  (1-30-78). 

Durham  County 

Durham.  Hill  John  Sprunt,  House,  900  S. 
Duke  St.  (1-30-78). 

Forsyth  County 

Bethania  vicinity.  Jones,  Dr.  Bevierly,  House. 
SR  1611  (1-20-78). 

Mecklenburg  County 

Charlotte.  Duke,  James  Buchanan,  House. 
400  Hermitage  Rd.  (1-20-78). 

Orange  County 

Oaks.  Bingham  School  NC  54  and  SR  1007 
(1-18-78). 

Washington  County 

Creswell  vicinity.  Belgrade  and  SL  David's 
Church.  E  of  Creswell  (1-26-78). 

NOtTH  DAKOTA 

Ramsey  County 

Devils  Lake,  Ramsey  County  Sheriff's 
House,  420  6th  St.  (1-31-78). 

Ward  County 

Minot.  Soo  Line  Passenger  Depot,  11  N 
Main  St.  (1-20-78). 

OHIO 

Worren  Cown^v 

Lebanon.  Golden  Lamb,  27-31  S.  Broadway 
(1-12-78)  HABS. 

OKLAHOMA 

Comanche  County 

Lawton.  Meers  Mining  Camp,  20  mi.  (32  km) 
NW  of  Lawton  (1-20-78). 

Kingfisher  County 

Kingfisher.  Kingfisher  Post  Office.  Main 
and  Robberts  Sts.  (1-20-78). 


OREGON 

Benton  County 

Corvallis.  Benton  County  Courthouse,  NW. 
4th  St.  between  Jackson  and  Monroe  Sts. 
(1-30-78) 

Multnomah  County 

Portland,   Loeb,   Nathan,   House,   726  NW. 

22nd  Ave.  (1-20-78). 
Portland,  Trenkmann  Houses,  525  NW.  17th 

Ave..  526  NW.  18th  Ave..  1704.  1710.  1716. 

1720.  1728,  1734  NW.  Hoyt  St.  (1-30-78). 

fCNNSYlVANIA 

Berks  County 

Reading.  Astor  Theatre,  730-742  Penn  St.  (1- 

5-78). 
Wemersville  vicinity.  Old  Dry  Road  (Staudt 

Farm).  3  mi.  (4.8  km)  NW  of  Wemersville 

on  Highland  Rd.  (1-23-78). 

Bucks  County 

New  Hope  vicinity.  Smith  Family  Farm- 
stead, S  of  New  Hope  on  River  Rd,  (1-30- 
78). 

Quakertown.  Liberty  Hall,  1237  W.  Broad 
St.  (1-26-78). 

Chester  County 

Kimberton       vicinity.      Strickland-Roberts 

Homestead,  3  mi.  (4.8  km)  S  of  Kimt>erton 

on  St.  Matthews  Rd.  (1-30-78). 
Pottstown   vicinity.    Coventryville   Historic 

District.  S  of  Pottstown  on  PA  23  (1-31- 

78). 

Delaware  County 

Concordville.  Handwrought,  Concord  and 
Station  Rd.  (1-18-78). 

Franklin  County 

St.  Thomas  vicinity,  Chambersburg  and 
Bedford  Turnpike  Road  Company  Toll 
House.  W  of  St.  Thomas  on  U.S.  30  (1-3- 
78) 

Lancaster  County 

Mount  Joy  vicinity,  Donegal  Mills  Planta- 
tion. SW  of  Mount  Joy  on  Trout  Run  Rd. 
(1-20-78). 

Schuylkill  County 

Rock  vicinity,  Schuylkill  County  Bridge  No. 

113.  E  of  Rock  off  PA  895  (1-3-78). 

Rock  vicinity,  Schuylkill  County  Bridge  No. 

114.  W  of  Rock  off  PA  895  (1-3-78). 

Wayne  County 

Bethany.  Wilmot  Mansion,  Wayne  and 
Sugar  Sts.  (1-26-78). 

Westmoreland  County 

Lalrobe  vicinity.  St.  Vincent  Archabt>ey 
Gristmill.  SW  of  Latrobe  off  U.S.  30  (1- 
18-78) 

RHODf  ISLAND 

Providence  County 

Central  Palls.  Holy  Trinity  Church  Com- 
plex. 134  Fuller  Ave.  (1-3-78). 

Washington  County 

Westerly.  Afain  Street  Historic  District,  113- 
132  Main  St.,  8.  7-13  School  St..  3-14 
Maple  St.  (1-9-78). 


SOUTH  CAROUNA 

Aiken  County 

Aiken.  Coker  Spring,  Coker  Spring  Rd.  (1- 
18-78). 

Charleston  County 

Charleston.  Bennett,  Oov.  Thomas,  Houae, 
69  Barre  St.  (1-31-78), 

Georgetown  County 

Georgetown  vicinity.  Arcadia  Plantation,  5 
mi.  (8  km)  E  of  Georgetown  off  U.S.  17  (1- 
3-78). 

Greenville  County 

Greenville.  Wesley,  John,  Methodist  Episco- 
pal Church,  101  E.  Court  St.  (1-20-78). 

Sumter  County 

Pinewood  vicinity.  SL  Mark's  CJiurch,  W  of 
Plnewood  on  SR  51  (1-20-78), 

SOUTH  DAKOTA 

Brown  County 

Aberdeen  vicinity.  Wylie  Park  Parnlion,  N 
of  Aberdeen  off  UJS.  281  (1-26-78). 

Butte  County 

Belle  Fourche.  Scotney,  John  Aaron,  House, 
830  9th  St.  (1-3-78). 

Clay  County 

Vermillion  vicinity.  Rice  Farm,  W  of  Vermil- 
lion (1-20-78). 

Douglas  County 

Armour.  Armour  Historic  District,  Main  St, 
between  3rd  and  7th  Sta.  (1-30-78). 

Edmunds  County 

Ipswich,  Ipswich  Baptist  Church,  Main  St, 
andSrd  Ave.  (1-30-78), 

Lake  County 

Madison,  Luce,  Herman,  Catrin,  Lake 
Herman  SUte  Park  (1-30-78). 

Minnehaha  County 

Sioux  Falls,  PhUlips  Block,  333-335  N.  Main 
Ave.  (1-18-78). 

Perkins  County 

Bison,  Carr.  Anna.  Homestead,  off  SO  20  (1- 
20-78). 

.   Spink  County 

Ashton  vicinity.  Norwood,  James,  Round 
Bam.  SE  of  Ashton  on  Snake  Creek  (1-3- 

78). 

TENNESSEE 

Davidson  County 

Nashville,  Fisk  University  Historic  District, 
roughly  bounded  by  16th  and  18th  Aves., 
Hermosa,  Herman,  and  Jefferson  Sts.  (2- 
9-78). 

Nashville,  Geddes,  James,  Engine  Company 
No.  6.  629  2nd  Ave.  S.  (1-9-78), 

Nashville.  Litterer  Laboratory,  631  2nd  Ave. 
S.  (1-9-78). 

Greene  County 

Chuckey  vicinity.  Mauris-Earnest  Fort 
House,  S  of  Chuckey  on  Nolichucky  River 
(1-30-78). 
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NOTICES 


ALASKA 

Sitka  Division 
Sitka  vicinity.  Old  Sitka  Site,  6  mi.  (9.6  km) 


NOTICES 


The  following  properties  have  been 
determined  to  be  eligible  for  inclusion 
in  the  National  Register.  All  determi-     r^. 


Liiile     Diomede 
House. 


Island.     lyapanc,     John 


Sitka  Division 


Montgomery  County 

Clarksville  vicinity.  Whitehall  NW  of 
ClarksvUle  off  TN  12  on  MUl  Rd.  (1-31- 
78). 


L 


iobertson  County 

Springfield.  Mansfield  Cheatham  House,  7th 
Ave.  W.  (l-ato-78). 


J^uJlivan  County 


Kingsport  vicinity,  Looney.  Moses,  Fort 
House,  5436  Old  Island  Rd.  (1-18-78). 

\sumner  County 

Cottontown  vicinity.  King  Homestead,  W  of 
Cottontownoff  TN  25  (1-30-78). 

Hendersonvile  vicinity.  Shackle  Island  His- 
toric District,  N  of  Hendersonville  at 
Shackle  Island  Rd.  and  Long  Hollow  Pike 
(1-30-78). 

Westmoreland  Westmoreland  Tunnel  off 
Tn52(l-20-&8). 

TEXAS 

Jaldujell  County 

Lockhart,  Caldwell  County  Courthouse  His- 
toric District,  Courthouse  Sq.  and  envi- 
rons (1-3-78). 
i 
Dallas  County 

Dallas.  Magnolia  Building.  108  S.  Akard  St. 
(1-3-78). 

Gana  Countw 

Po?t  vicinity,  O.S.  Ranch  Petroglyphs,  12  ml. 
(19  km)  E  of  Post  (1-31-78). 

Harris  County 

Houston.  Old  Sixth  Ward  Historic  District. 
bounded  by  Washington,  Union.  Houston, 
Capitol  andi  Glenwood  Cemetery  (1-23- 
78).  \ 

iefferson  County 

Beaumont.  Jefferson  Theatre.  345  Fannin  St. 
(1-30-78). 


Sutton  County 

Sonora,  Old  Mercantile  Building,  222  Main 
St.  (1-30-78). 

UTAH 

Carbon  County 

Price,    Notre   Dame   de    Lourdes    Catholic 
Church,  200  N.  Carbon  Ave.  (1-9-78). 

Salt  Lake  County 

Salt  Lake  City,  Henderson  Block,  375  West 

200  South  (1-30-78). 
Salt  Lake  City.    HoUl  Utah,  S.  Temple  and 

Main  St.  (1-^-78). 

Sevier  County 

Elsinore.  Elsinore  White  Rock  Schoolhouse. 
25  South  100  East  (1-18-78). 


I. 


VERMONT 

Addison  County 

Monkton  vicinity,  Monkton  Town  HaU,  N  of 
Monkton  on  Monkton  Ridge  Rd.  (1-3-78). 

CtoZedonia  County 

Stannard,  Methodist-Episcopal  Church,  off 
VT  16  (1-5-78). 


NOTICES 

Chittenden  County 

Burlington.  Old  Ohavi  Zedek  Synagogue, 
Archibald  and  Hyde  Sts.  (1-31-78). 

Jericho  vicinity,  Chittenden,  Martin,  House, 
W  of  Jericho  on  VT  117  (1-9-78). 

Win(X)skl  vicinity,  Winooski  Archeological 
Site.  W  of  Winooski  (1-5-78). 

Orleans  County 

Albany  vicinity,  Hayden,  William.  House,  S 
of  Albany  of  VT  14  (1-31-78). 

Rutland  County 

East  Poultney.  East  Poultney  Historic  Dis- 
trict, Village  Green  and  environs  (1-31- 
78). 

Washington  County 

East  Barre  vicinity,  Nichols  House,  SW  of 
East  Barre  off  VT  110  (1-31-78). 

Waterbury  Center,  Green  Mountain  Semi- 
nary, off  VT  100  (1-30-78). 

Waterbury  Center.  Waterbury  Center  Meth- 
odist Church,  VT  100  (1-9-78). 

Windsor  County 

Oaysville,  Gay,  Daniel  House,  VT  107  (1-9- 
78). 

VIRGINIA 

Albemarle  County 

Powell  Comer  vicinity,  Estouteville,  SE  of 
Powell  Comer  off  VA  712  (1-30-78). 

Botetourt  County 

Buchanan.  Wilson  Warehouse,  Lower  and 
Washington  Sts.  (1-26-78). 

Fauquier  County 

Warrenton,  Old  Fauquier  County  Jail  Fau- 
quier County  Courthouse  Sq.  (1-20-78). 

Warrenton,  Spilman-Mosby  House  (Brent- 
moor),  173  Main  St.  (1-20-78). 

Grayson  County 

Independence.  Grayson  County  Courthouse, 
Main  St.  (1-26-78). 

King  William  County 

Aylett  vicinity,  Burlington,  NW  of  Aylett 
(1-30-78). 

•  '  Loudoun  County 

Taylorstown,  Taylorstown  Historic  District, 
Catoctin  Creek  and  VA  663  (1-30-78). 

Montgomery  County 

Christlansburg,  Chris tiansburg  Presbyterian 
Church,  107  W.  Main  St.  (1-30-78). 

New  Kent  County 

Providence  Forge  vicinity.  Olivet  Presbyteri- 
an Church.  2.7  ml.  (4.3  km)  NW  of  Provi- 
dence Forge  on  VA  618  (1-26-78). 

Nottoway  County 

Blackstone  vicinity,  Oakridge.  W  of  Black- 
stone  off  VA  626  (1-30-78) 

Rockingham  County 

Singers  Glen,  Singers  Glen  Historic  Dis- 
trict, jet.  of  VA  613  and  VA  712  (1-20-78). 

Wythe  County 

Wythevllle  vicinity,  St  John's  Lutheran 
Church  and  Cemetery.  NW  of  Wythevllle 
at  Jet  of  U.S.  21/52  and  181  (1-26-78). 
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WASHINGTON 

Kitsap  County 

Wlnslow  vicinity.  Fort  Ward  Historic  Dis- 
trict, S  of  Wlnslow  (1-12-78). 

WISCONSIN 

Columbia  County 

Wisconsin  Dells,   Wever.  Jacob.  House.  825 
Oak  St.  (1-20-78). 

Dane  County 

Madison,  Lamp,   Robert  M.,   House,   22  N. 
Butler  St.  (1-3-78). 

Jackson  County 

Black  River  Falls,   Union  High  School  N 
3rd  St.  (1-20-78). 

Kenosha  County 

Kenosha.    McCa/fary,    John,    House,    5732 
13th  Court  (1-31-78). 

Portage  County 

Stevens  Point.  Kuhl  Christina,  House,  1416 
Main  St.  (1-9-78). 

Price  County 

Ogema  vicinity,  Johnson,  Albin,  Log  House. 
E  of  Ogema(  1-20-78). 

Walworth  County 

East  Troy,  Buena  Vista  House.  2090  Church 
St.  (1-18-78). 


The  following  is  a  list  of  corrections 
to  properties  previously  listed  in  the 
Federal  Register. 

ALABAMA 

Hale  County 

Greensboro,  Greensboro  Historic  District, 
Main  St.  From  Hobson  to  1st  Sts.,  Includes 
both  sides  (8-13-76)  boundary  Increase  (1- 
23-78), 

ALASKA 

Sitka  Division 

Sitka,  Russian  Bishop's  House  {Russian 
Mission  Orphanage),  Lincoln  and  Monas- 
tery Sts.  (10-15-66). 

MONTANA 

Powell  County 

Deer  Lodge,  Montana  Territorial  and  State 
Prison,  925  Main  St,  (9-376)  (mistakenly 
listed  InJDeer  Lodge  Co.). 

SOUTH  CAROUNA 

Anderson  County 

Anderson.  Orr.  Dr.  Samuel  Marshall  House, 
809  W.  Market  St.  (4-13-73). 

Greenville  County 

Greenville,  Downtown  Baptist  Church,  101 
W.  McBee  Ave.  (8-16-77)  (formerly  listed 
as  Greenville  Baptist  Church). 


The  following  properties  were  omit- 
ted from  February  7,  1978,  listing  of 
properties  in  the  Federal  Register. 
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AtKANSAS 

Archeological  Sites.  Black  River  Watershed 
(also  in  Missouri). 


NOTICES 

Calaveras  County 

New  Melones  Historical  District,  New  Me- 
lones  Lake  Project  area,  Stanislaus  River 

(alsn  in  Tiinlnmna  Cnitntvt 
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Van  Norman  Reservoir,  Site  CA-LAN  646, 
CA-LAN  643,  Site  CA-LAN  499.  and  a  clus- 
ter made  up  of  Sites  CA-LAN,  475,  491, 

A09    nrttt  AOi 
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NOTICES 


ALASKA 

Sitka  Division 

Sitka  vicinity.  Old  Sitka  SiU.  «  mi.  (9.6  km) 
N  of  Sitka  on  Starrigavan  Bay  <  10-15-66) 
NHL. 

WYOMING 

Teton  County 

Jackson  vicinity.  Miller  Calnn,  1  mi.  (1.6 
km)  NE  of  Jackson  (4-16-69)  G. 

Moose.  Menor's  Ferry.  Across  Snake  River 
just  above  park  headquarters.  Grand 
Teton  National  Park.  (4-16-69). 

Moose  vicinity.  Cunningham  Cabtn,  NE  of 
Moose  off  US.  26/89/187  in  Grand  Teton 
National  Park.  (10-2-73). 

Moran  vicinity.  Leek's  Lodge.  10  mi  (16.1 
km)  NW  of  Moran  In  Grand  Teton  Na- 
tional Park,  off  U.S.  89/287.  (9-5-75). 

West  Thumb  vicinity.  Old  Faithful  Inn,  W 
of  West  Thumb  at  Old  Faithful  on  Grand 
Loop  Rd.,  (7-23-73). 

Vinta  County 

Evanston.  Uinta  County  Courthouse.  Court- 
house Sq.  (7-14-77). 

Evanston  vicinity.  Bridger  Antelope  Trap.  E 
of  Evanston  off  U.S.  189,  (1-21-71). 

Port  Bridger  vicinity.  Fort  Bridger,  On 
Blacks  Fork  of  Green  River,  near  the 
town  of  Fort  Bridger.  (4-16-69)  G. 

Milliard  vicinity.  Piedmont  Charcoal  Kilns. 
14  mi.  (22.5  km)  NE  of  Hilliard.  (6-3-71) 
G. 

Weston  county 

Newcastle  vicinity.  Jenney  Stockade  site.  (9- 
30-69). 

Z  OUm  CONTINENTAL  SHCLf 

Cape  Hatteras  vicinity.  U.S.S.  Monitor.  S  of 

Cape  Hatteras.  (3-18-75). 
Galveston    vicinity.    U.S.S.    Hatteras.    S   of 

Galveston  (1-28-77). 
Plantation  Key  vicinity.  San  Jose  Shipwreck 

site.  4  mi.  (6.4  km)  SE  of  Plantation  Key. 

Monroe  County.  FL.  (3-18-75). 


The  following  properties  have  been 
demolished  and/or  removed  from  the 
National      Register      or      Historic 

I*LACES. 

KANSAS 

Dickinson  County 

Solomon.  Union  Pacific  Railroad  Depot. 

Jackson  County 

Grass  Lake.  Smith,  Sidney  T.,  House.  Michi- 
gan Ave. 

Wayne  County 

Detroit.  Harper  Hospital.  John  R  St.  Grossc 
Pointe  Farms.  Dodge  Mansxon.  (Rose  Ter- 
race), 12  Lakeshore  Dr. 

Athena  County 

The  Plains.  Hartman  Mound. 

Hamilton  County 

Elizabethtown  vicinity.  Fort  HilL 


NOTICES 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion 
in  the  National  Register.  All  determi- 
nations of  eligibility  are  made  at  the 
request  of  the  concerned  Federal 
Agency  under  the  authorities  in  sec- 
tion 2(b)  and  1(3)  of  Executive  Order 
11593  as  implemented  by  the  Advisory 
Council  on  Historic  Preservation.  36 
CFR  Part  800.  This  listing  is  not  com- 
plete. Pursuant  to  the  authorities  dis- 
cussed herein,  an  Agency  Official  shall 
refer  any  questionable  actions  to  the 
Director,  Office  of  Archeology  and 
Historic  Preservation,  Department  of 
the  Interior,  for  an  opinion  respecting 
a  property's  eligibility  for  inclusion  in 
the  National  Register. 

Historical  properties  which  are  de- 
termined to  be  eligible  for  inclusion  in 
the  National  Register  of  Historic 
Places  are  entitled  to  protection  pur- 
suant to  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as 
amended,  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion, 36  CFR  Part  800.  Agencies  are 
advised  that  in  accord  with  the  proce- 
dures of  the  Advisory  Council  on  His- 
toric Preservation,  before  an  agency  of 
the  Federal  Government  may  under- 
take any  project  which  may  have  an 
effect  on  such  a  property,  the  Adviso- 
ry Council  on  Historic  Preservation 
shall  be  given  an  opportunity  to  com- 
ment on  the  proposal. 

ALABAMA 

Green  County 

Gainesville  vicinity.  Archeological  Sites  in 
Gainesville  Project,  Tombigbee  Waterway 
(also  in  Pickens  and  Sumter  counties). 

Tomtngbee  River  Multi-Resource  District'. 
also  in  Pickens  Co..  AL  and  Tishomingo. 
Prentiss.  Tawamba.  Monroe.  Clay. 
Lowndes.  Noxubee  Cos.,  MS. 

Jefferson  County 

Pleasant  Hill  vicinity.  Site  lJe36.  Project  I- 
459-4(4). 

Lowndes  County 

Jones  Bluff  Park  Site  (1  Au  139).  Jones 
Bluff  Lake  Project. 

Montgomery  County 

Gunter  Hill  Park  Site  (1  MT  134),  Jones 
Bluff-Lake  Project. 

Washington  County 

Sunflower  vicinity.  Dr.  Williams  Home.  AL 
project  RF-98(7). 

ALASKA 

Aleutian  Islands  Division  Unalaska  vicinity. 
Amaknak  Bridge  Site  ( UNL-050). 

Fairbanks  Division 

Faith  Greek  vicinity,  Davidson  Ditch, 
Steese  Hwy. 

Nome  Division 

Cape  Nome  vicinity.  Nuk  Site.  Nome-Coun- 
cil Rd. 


Liitle  Diomede  Island,  lyapanc,  John 
House. 

Sitka  Division 
Crab  Bay,  Crab  Bay  Petroglyph. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Post 
Office. 

Apache  County 

Painted  Cliffs  Archeological  District  (.Arizo- 
na K:12:3,  K:12:87,  KJ2:238.  K:12:239). 
Lupton  Interchange  of  1-40. 

Coconino  County 

Gray  Mountain  Site  (AR-02-020-946). 
House    Rock    Springs.     Upper    Houserock 

Valley. 
Paria  Plateau  Archeological  DistrieL 

Graham  County 

Foote  Wash— No  name  Wash  Archeological 
District. 

Maricopa  County 

Cave  Creek  Archeological  District 

Glendale  vicinity.  Cave  Creek  Dam. 

New  Rii>er  Dams  Archeological  District 

Phoenix,  Beth  Israel  Synagogue,  120  E. 
Culver. 

Phoenix.  Brooks,  M.  B.,  House,  334B  75th 
Ave. 

Phoenix,  Ellis-Shackleford  House,  1242  N. 
Central. 

Phoenix,  Evans  Bam,  67th  Ave.,  between 
Van  Buren  and  McDowell. 

Phoenix.  Fennemore  House,  501  E.  More- 
land. 

Phoenix,  Hidden- Porcher  House,  763  E. 
Moreland. 

Phoenix.  Ivy  House,  111  W.  Monroe  St. 

Phoenix,  Kenilworth  Elementary  School. 
1210  N.  5th  Ave. 

Phoenix.  La  Ciudad  Archeoloffical  Site. 

Phoenix.  Las  Colinas  (Arizona  T:12il0). 
1200  block  of  N.  27th  Ave. 

Phoenix,  Pieri-Elliott  House,  767  E.  More- 
land. 

Phoenix,  Steward  House,  1115  N.  Central. 

Phoenix.  Wilcox  Property,  2222  W.  Wash- 
ington St. 

Carefree  vicinity.  Site  T:4:S. 

Carefree  vicinity.  SiU  U:l:30  (A.S.U.). 

Carefree  vicinity.  Site  U:l:31  (A.S.  U. ). 

Skunk  Creek  Archeological  District 

Mohair  County 

Colorado  City  vicinity.  Short  Creek  Reser- 
voir States.  NA  13.257  and  N A  13.258. 

Navajo  County 

Holbrook  vicinity,  Cholla-Saguero-Tranais- 
sion  Line,  Archeological  Sites  APS-CS-2; 
APS-CS'3;  CS'221:  APS-CS-61:  CS-218: 
CS'219;  CS-224:  CS-220:  APS-CS-222. 

Polacca  vicinity,  Walpi  Hopi  Village,  adja- 
cent to  Polacca. 

FHma  County 

Tucson.  Convento  Site. 

Yavapai  County 

Copper  Basin  Archeological  District  Pres- 
cott  National  Forest. 

Yuma  County 
Eagle  Trail  Mountains  Archeoloffical  Site. 
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NOTICES 


San  Diego  Countt 

Campo.  Campo  Railroad  StatiorL 
Escondido   vicinity,    Caltraru'  Project   (Ar- 
cheoloffical SiU  4'SDi-4SS8). 


CattU  Cabins,  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Tharp's  Log.  Sequoia  National  Park. 

Ventura  County 


Windsor.  MilU,  Elijah,  House,  45  Deerfield 
Rd. 

Middlesex  County 


AtKANSAS 


Archeological  Sites.  Black  River  Watershed 
(also  in  Misstnirl). 

Clay  County 

SiU  3CY34.  LitUe  Black  River  WaUrshed. 

Craighead  County 

Jonesboro.   U.S.  Post  Office,  Church  and 

Jackson  Sts. 
Mangrum  SiU  iStaU  SiU  Number  300636). 

FuuOcner  County 

Site,  3WH14S.  C  Fork  of  Cadron  Creek  Wa- 
tershed (also  in  White  County). 

SiU  3VB49-3VBS1.  N  Pork  Cadron  Cr«ek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Ozan  Creeks  Water- 
shed. 

Lonoke  County 
Scott  vicinity,  William  ^S.  Pemberton  House. 

Ouachita  County 
Camden,  Old  Post  Office.  Washington  St. 

Pointtett  County 
Rii^rvale  SiU  (StaU  SiU  Number  3P0395). 

Sabaatian  County 
Boonville,  Slidiug  Slab  Shelter  SiU  i3SB29). 

jCAUFOtMA 

Alameda  County 

Oakland,  First  Unitarian  Church.  885  14th 
St. 

Oakland.  Ginn,  Frederick  B..  House.  660 
13th  St. 

Oakland.  Greene.  Charles  S..  Library  Build- 
ing, 659  14th  St. 

Oakland.  Mahoney.  Thomas.  House,  669  8th 
St. 

Oakland,  Preservation  Park  Historic  Dis- 
trict bounded  by  10th,  14th,  Castro,  and 
Grove  Sts. 

Oakland.  Quinn.  WtUiam  U..  House.  1425 
Castro  St. 

Oakland.  Rectory.  Church  of  the  Immacth 
laU  Conception.  662  Tth€t. 

Oakland.  RemiOard.  Pierre.  House.  654  13th 
St. 

Oakland.  St  Mary's  CSiurch.  Jefferson  and 
•thSts. 

Oakland.  St  Mtary's  Oiurch  Rectory.  707 
Jefferson  St. 

Oakland,  White.  James.  House.  702  11th  St. 

Oakland,  920  Brush  Street 

Oakland,  1811-1813  Brush  Street 

Oakland,  716  Castro  Street 

Oakland,  1416  Castro  Street 

Oakland,  905  Grove  Street 

Oakland,  669  Ninth  Street 

Oakland,  576  Sixth  Street 

Oakland,  782-784  Twelfth  Street 

Oakland,  1226-lt28  West  Street 

Atpine  County 

Woodsford  vicinity,  Archeological  SiU  4- 
Alp-lOS. 

Amador  County 
Amador  City,  35  mi.  (58  km)  SE  of  Sacra- 


NOTICES 

Calaveras  County 

New  Melones  Historical  District  New  Me- 
lones  Lake  Project  area,  Stanislaus  River 
(also  In  Tuolumne  County). 

Colusa  County 

Princeton,  Princeton  Ferry  Site,  Rte.  45. 
Stoneyford  vicinity.  Upper  and  Lovxr  Letts 

Valley  Historical  District  12  mi.  (19.2  km) 

fiW  of  Stoneyford. 

Del  NorU  County 

Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock,  Six  Rivers  National  Forest. 
Peak  Na  8,  Six  Rivers  National  Forest. 

El  Dorado  County 

Columa  vicinity.  SiU  Eld-S8. 
Placervllle,  Giebenhahn  House  and  Moun- 
tain Brewery  Complex. 

Fresno  County 

Helms  Pumped  Storage  Archeological  SiUs. 
Sierra  National  Forest. 

Glenn  County 

Mendocino  National  Forest,  Black  Saddle 

Site.  05-08-53-89. 
Willows    vicinity.    WhiU   Hawk    Top   SiU, 

Twin  Rocks  Ridge  Road  Reconstruction 

Project. 

Humboldt  County 
Eureka,  Eureka  Historic  District 
Imperial  County 

Oiamis  vicinity,  ChocolaU  Mountain  Ar- 
cheological District 

Boltvllle  vicinity,  Archeological  Sites  4- 
IMP-318,  322,  324,  1747.  1748.  1749,  1750. 

Lake  C^ahuUla,  Lot  1. 

Lake  Cahullla,  Lot  5. 

Inyo  County 

Scotty's  Castle,  Death  Valley  National 
Monument. 

Scotty's  Ranch.  Death  Valley  National 
Monument. 

The  Twenty  Mule  Team  Borax  Wagon  Road 
(also  in  Kem  and  San  Bernardino  coun- 
ties). 


Kern  County 
SiU  Ca-Ker-322. 

Lassen  County 

Archeological  SiU  HJ-1  and  HJ-5  (also  in 
Sierra  County). 


mento. 


Benito  County 


Chalone  Creek  Archeological  Sites.  Piiuui- 
cles  National  Monument. 


Los  AngeUs  County 

Big  Tuijunga  Prehistoric  Archeological  SiU. 
I  210  Project. 

Los  Angeles.  Fire  Station  No.  26,  2475  W. 
Washington  Blvd. 

Los  Angeles,  Venice  Short  Line  Tract 
Venice  Blvd.  from  Lincoln  Blvd.  to  Pacific 
Ave. 

Pico  Rivera.  National  Bank  of  Pico,  9235 
Whittler  Blvd. 

South  Pasadena,  Buena  Vista  District  917- 
1005  Buena  Vista  St. 

South  Pasadena,  Oaklawn  District  Oak- 
lawn  Ave. 

South  Pasadena,  Rhodes  House,  365  W. 
Etellevue  Dr. 

South  Pasadena,  West  BelUvue  Drive  Dis- 
trict portions  of  Naverley  Dr.,  Bellevue 
Dr..  Pialmetto  Dr.,  and  Pasadena  Ave. 

South  Pasadena,  West  Del  Mar  District  320- 
380  W.  Del  Mar  Blvd;  280,  310  S.  Orange 
Grove  Blvd. 


9369 

Van  Norman  Reservoir,  SiU  CA-LAN  646, 
CA-LAN  643,  SiU  CA-LAN  499,  and  a  clus- 
ter made  up  of  Sites  CA-LAN,  475.  491, 
492.  and  493. 

Madera  County 

Archeological  Sites.  Buchanan  Dam  at 
CSiowchllla  River. 

Bass  Lake  Archeological  Sties. 

Hensley  Dam  vicinity.  CA-MAD 176-185. 

\HensIey  Dam  vicinity.  Lovxr  China  Cross- 
ing. 

Hensley  Dam  Vicinity.  New  SiU. 

Marin  County 

Point  Reyes.  P.  E.  Booth  Company  Pier. 

Point  Reyes  National  Seashore. 
Point  Reyes,  Point  Reyes  Light  Station. 

Mendocino  County 

Stick  Lake  Prehistoric  Site,  Case  No.  05-08- 

67,  MendoclnaNational  Forest. 
Upper  Leach  Lake  Prehistoric  Site.  Case  No. 

05-08-67.  Mendocino  National  Forest. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  mi. 
(48  km)  N.  of  Alturas  in  Modoc  National 
Forest. 

Johnson  Slough  SiU  (SiU  1). 

Tulelake  vicinity.  Lava  Bed  National  Monu- 
ment Archeological  District  S.  of  Tulelake 
(also  in  Siskiyou  County). 

ilfOTto  County 
Archeological  SiU  CA-MNO-584. 

Monterey  County 
Big  Sur,  Point  Sur  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap—14,  4-Nap-261. 
Napa  River  Flood  Control  Project. 

Plumas  County 

Archeological  Sites  05-11-55-11,  28,  33,  43, 

44,  Plumas  National  Forest. 
Mineral,    Hay    Bam    and    Cook's    Cabin, 

Drakesbad  (Sifford  Family)  Guest  House, 

Lassen  Volcanic  National  Park. 
Minaral,    Summit    Lake    Ranger   Station. 

Lassen  Volcanic  NaUooal  Park. 

Riverside  County 

La  Quinta  vicinity.  Archeology  District  La 
Quinta  Evacuation  CTiannsl.  Covers  a  240 
ft.  easement  from  La  Quinta  to  the  white 
water  at  Indio. 

Twentynine  Palms,  Cottonwood  Oasis  (Cot- 
tonwood Springs),  Joshua  Tree  National 
Monument. 

Twentynine  Palms,  Lost  Horse  Mine.  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project 
SiU  1,  Sacramento  River. 

Sacramento  Weir. 

Sacramento,  Totoer  Bridge,  M  St.  over  Sac- 
ramento River  (also  in  Yolo  County). 

San  Bernardino  County 

Ontario,  Euclid  Avenue  Railroad  Grade  Sep- 
aration-Properties. 

Squaw  Spring  Well  Archeological  District 

SUam  Well  Petroghlyph  Archeological  Dis- 
trict 

Trona  Pinnacles  Railroad  Camp. 

Twentynine  Palms,  Tv>entynine  Palms 
Oasis,  Joshua  Tree  National  Monument. 
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'  Brou>ard  County 
Hillsboro  Inlet,  Coast  Guard  Light  StatiorL 


NOTICES 

Fulton  County 

Atlanta,  Cottingin  Building,  97  Broad  St. 

SW. 
Atlanta,   Downtoum  Atlanta  Historic  Dis- 
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Moanalua  Valley. 

IDAHO 
Ada  County 


9370 


NOTICES 


San  Diego  County 

Campo.  Campo  Railroad  Station. 

Escondido  vicinity,  Caltrana'  Project  (.Ar- 
theological  SiU  4-SDi-4SS8). 

North  Island.  Camp  Hovard.  U.S.  Marine 
Corps,  Naval  Air  Station. 

North  Island.  Roclcwell  field.  Naval  Air  Sta- 
tion. 

San  Diego.  Marine  Corps  Recruit  Depot, 
Bamett  Ave. 

San  Francisco  County 

San  Francisco.  The  Federal  Building.  100 
McAllister  St. 

Forest  Hill  Station. 

North  Point  Park/Marina  (Eagle  Cafe  and 
Pier  Facades),  San  Francisco  northern  wa- 
terfront. 

San  Francisco.  Twin  Peaks  Tunnel. 

San  Luis  Obispo  County 

New  Guyana  vicinity.  Caliente  Mountain 
Aircraft  Lookout  Tower.  13  mi.  (20.8  km) 
NW.  of  New  Cuyana  off  Rte.  166. 

San  Luis  Obispo.  San  Luis  Obispo  Light 
StatiOTL 

San  Mateo  County 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa     Barbara.     SiU     SBa-1330.     Santa 

Monica  Creek. 
Site  CA-Sba-132S. 

Santa  Clara  County 

Archeological  Sites  4-SCL-163  236.  237.  178. 
241.  242.  54. 

Coyote.  The  Johnson  House  Complex.  Mon- 
terey Rd. 

Coyote  vicinity.  The  Dairy. 

Coyote  vicinity.  The  Fisher  Ranch,  0.25  mi. 
<0.3  km)  E  of  Monterey  Rd. 

Coyote  vicinity,  The  Stevens  Ranch. 

Shasta  County 

Mineral.  Park  Entrance  Station  and  Resi- 
dence, Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist's  Residence. 
Lassen  Volcanic  National  Park. 

Mineral.  Sumit  Lake  Ranger  Station,  Lassen 
Volcanic  National  Park. 

Mineral.  Warner  Valley  Ranger  Station, 
Lassen  Volcanic  National  Park. 

Redding  vicinity,  Sguaw  Creek  Archeological 
Site,  NE  of  Redding. 

Whiskeyto»-n.  Irrigation  System  (165  and 
166).  Whiskeytown  National  Recreation 
Area. 

Sierra  County 
Properties  in  Bass  Lake  Sewer  Project 

Siskiyou  County 

Thomas- Wright  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeologi- 
cal District 

PeUluma.  Ferrell  Home.  500  E.  Washington 
St. 

Santa  Rosa.  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Molinos  vicinity.  Ishi  Site  ( Yahi  Camp). 
E  of  Los  Molinos  in  E>eer  Creek  Canyon. 

Tulare  County 
AtwelVs  Mill  Sequoia  National  Park. 


Cattle  Cabins,  Sequoia  National  Park. 

Quinn  Ranger  Station. 

Tharp's  Log,  Sequoia  National  Park. 

Ventura  County 

Los  Padres  National  Forest,  Archeological 

Sites  4  Ven-367  and  4-Ven-368. 
Slml  Valley,  Archeological  Site  Vem-341. 

COlOtAOO 

Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

Larimer  County 

Estes  Park.  Beaver  Meadows  Maintenance 
Area.  Rocky  Mountain  National  Park  Util- 
ity area. 

Sites  S-LR-2S7  and  S-LR-263,  Boxelder  Wa- 
tershed Project 

Montezuma  County 

Dolores  vicinity,  Anasazi  Archeological  Dis- 
trict 

Pitkin  County 

Enuna.  Emma  Historic  District 

Pueblo  County 

Pueblo.  Pueblo  Federal  Building  (U.S.  Post 
Office),  5th  and  main  Sts. 

CONNECTICUT 

Fairfield  County 

Bridgeport      Pequonnock      River     Bridge, 

crosses  Pequonnock  River. 
Bridgeport      Harbor,      Bridgeport      Canal 

Barges. 
Cos    Cob.    Co5    Co6    Bridge,    over    Mianus 

River. 
Devon,    Devon    Bridge,     over    Housatonic 

River  between  Stratford  and  Devon. 
Greenwich.  Merntt  Parkway,  transportation 

corridor  also  through  towns  of  Stanford. 

New  Canaan,  Norwalk.  Fairfield,  Trunball 

and  Stratford. 
Norwalk,  Washington  Street— S.  Main  Street 

Area. 
South  Norwalk.  Norwalk  River  Bridge. 
Westport.    Saugatuck    River   Bridge,    over 

Saugatuck  River. 

Hartford  County 

Farmington.  Gridley- Parsons-Staples  Home- 
stead. Rt.  4,  Farmington  Ave. 

Granby,  Granby  Center. 

Hartford,  Christ  Church  Cathedral  and  Ca- 
thedral House.  955  Main  St.  and  45 
Church  St. 

Hartford,  Flat  Iron  Building  (Motto  Build- 
ing) (also  in  Congress  St.  Historic  Dis- 
trict). 

Hartford.  Hartford  Main  Post  Office,  135- 
149  High  St. 

Hartford.  Houses  on  Wethersfield  Ave.,  be- 
tween Morris  and  Wyllys  Sts.,  particularly 
Nos.  97-81.  65  (also  in  NR  South  Green 
Historic  District). 

Manchester.  Batson  Farm  House,  Bumham 
St. 

Manchester.  Portions  of  Cheney  Silk  Mills 
Industrial  Complex  (Cheney  Homes  Area). 

Simsbury  vicinity,  Farmington  Canal 
Granby  Sewer  facility  (Simsbury  portion). 

South  Windsor.  Greek  Remval  House,  87 
Long  Hill  Rd. 

South  Windsor.  Late  Federal  House.  78 
Long  Hill  Rd. 

Southington.  Lewis.  Salley.  House.  500  N. 
Main  St. 


Windsor,  MilU,  Elijah,  House.  45  Deerfield 
Rd. 

Middlesex  County 

Middletown,  Cookson,  John,  House,  S.  Main 

St 
Middletown,    Fuller,    Caleb,    House.    Upper 

Williams  St. 
Middletown.    Main    Street    Firehouse.    533 

Main  St. 
Middletown.    Main    Street   South    Historic 

District  Mansion  Block. 
Middletown,        Mather-Douglas-Santangelo 

House,  11  S.  Main  St.  (also  listed  in  NR 

South  Green  Historic  District.) 
Middletown.     Middletown     High     School. 

Court  and  Pearl  Sts. 
Middletown,  Middletown  Main  Post  Office, 

291  Main  St 
Middletown.    Southmayd,    WiUiam,    House, 

Lower  Williams  St. 
Old   Saybrook.   Connecticut  River  Bridge, 

Connecticut  River  between  Old  Saybroolc 

and  Old  Lyme. 

New  Haven  County 

Cheshire  and  Southington  vicinity,  the  Far- 
mington Canal,  section  of  canal  about 
1100  ft.  S  of  Ten  Mile  River  culvert. 

Waterbury,  H.  H.  Peck  Carriage  House.  Har- 
rison Ave. 

New  London  County 

East  Lyme,  Niantic  River  Bridge,  crosses 

Niantic  River. 
Croton.  Groton  Bridge,  over  Thames  River 

between  Groton  and  New  London. 
Mystia.     Mystic    River    Railroad    Bridge, 

Mystic  River  between  Mystic  and  Groton. 
New  London.  Bank  Street  Historic  District 
Norwich,  Buckingham  Memorial  Building. 

307  Main  St. 
New    London,    Shaw's    Cove   Bridge,    over 

Shaw's  Cove. 
New  London.  Starr  Street  Area.  Starr  St. 
New  London,   Williams  Memorial  Institute 

Building,  110  Broad  St. 
Norwich.    Washington  Street  Historic  Dis- 
trict Project  103-159. 

New  Haven  County 

Ansonia  Opera  House,  100  Main  St. 
New    Haven.    Grand    Avenue    Drawbridge. 
over  Quinnipiac  River. 

Windham  County 

Brooklyn,  Quebec  Historic  District  (Quebec 

Village). 

DELAWAtf 

New  Castle  County 

Newark.  Robert  Ferguson  House,  636  Chest- 
nut Hill  Rd. 
Newark.  Walnut  Lane,  4133  Ogletown  Rd. 

DtSTttCT  Of  COLUMBIA 

Auditors  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and  Wall  along  M  St. 

(also  in  NR  Wash.  Navy  Yard  Historic 

Precinct). 
Central  Heating  Plant  13th  and  C  Sts.  SW. 

SE  between  4th  and  6th  Sts.  SE. 
Envoy  Towers,  2400  16th  St.,  NW. 
1700  Block  Q  Street  NW,  1700-1744.  1746. 

1748  Q  St.  NW.:   1536.   1538,   1540.   1602. 

1604.  1606.  1608.  17th  St.  NW. 
Washington  Navy  Yard  Annex,  buildings  74. 

137.  158,  159,  159E,  160^167,  173,  187.  197. 

202. 
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Broward  Countg 

Hillsboro  Inlet,  Coast  Guard  Light  Station. 

I    Collier  Countw 

Marco  Island,  Archeological  Sites  on  Marco 
Island. 

1  Monroe  Countjf 

Knights  Key  Moser  Channel— Packet  Chan- 
nel Bridge  {Seven  Mile  Bridge). 

Long  Key  Bridge,  between  Long  Key  and 
Conch  Key. 

Old  Bahia  Honda  Bridge,  between  Spanish 
Harbor  and  Bahia  Keys. 

Pinellas  County 

Bay  Pines,  VA  Center.  Sections  2.  3.  and  11 
TWP31-S.R-15E. 

Polk  County 

Tampa  vicinity  Archeological  Site  PO  89. 
Tampa  vicinity  Archeological  Site  PO  90. 

SL  Johns  Countf 

St.  Augustine.  St  Augustine  National  Ceme- 
tery. 

GEORGU 

Bibb  Countt 

Macon,  Vinetiille  Avenue  Area,  both  sides  of 
Vineville  Ate.  from  Forsyth  and  Hardman 
Sts.  to  Pio  Nono  Ave. 

Camden  County 

Kings  Bay.  MU  Creek  SheU  Midden  A. 

Bay.   King  Plantation   Outbuilding 


Kings 
SiU. 


CarroU  County 

Carroll,  Jordan-Hampton  House,  Route  1. 

Chatham  County 

Archeological  Site,  end  of  Skidaway  Island. 
Savannah.  S16  Ott  Street 
Savannah.  908  Wheaton  Street 
Savannah,  914  Wheaton  Street 
Savannah,  929  Wheaton  Street 
Savannah,  928  Wheaton  Street 
Savannah.  930  Wheaton  Street 
Skidaway  Island.  Priest's  Landing  Mounds. 

Clay  County 

Archeological  SiU  WGC-73,  downstream 
from  Walter  P.  George  Dam. 

Cobb  County 

Marietta,  Bostwich,  Charles  C,  House.  325 

Atlanta  St. 
Marietta,  Clay.  Alexander  Stephens,  House. 

353  AtlanU  Bt. 
Mareitta.    McCullock-Wellons'   House.    348 

Powder  Springs  Rd. 
Marrietta,  Marietta  National  CemeUry.  500 

Washington  Ave. 
Marietta.   WaUrman  Street  School  (Joseph 

T.  Walker  Sohool),  205  Waterman  St. 
MarietU.    SlaughUr,    M.G..    Cottage.    216 

Fraser  St. 

I 

De  Kalb  County 

Atlanta,  Atkiiu  Park  Subdivision.  St.  Au- 
gustine, St.  Charles,  and  St.  Louis. places. 

Decatur,  Sycamore  Street  Area. 

Stone  Mountain.  Er>ans-WUliams  House, 
459  Hairston  Rd. 


NOTICES 

Fulton  County 

Atlanta,  Cottingin  Building,  97  Broad  St. 
SW. 

Atlanta,  Downtown  Atlanta  Historic  Dis- 
trict beginning  at  jet.  Atlanta  St.  and 
Central  Ave. 

Atlanta,  The  Farlinger,  corner  of  Ivy  and 
Peachtree  Sts. 

Atlanta.  First  Methodist  Church,  360  Peach- 
tree  St. 

Atlanta.  Howard  Apartments,  4-10  Prescott 
St. 

Atlanta,  Crawford  W.  Long  Memorial  Hospi- 
tal Linden  Ave. 

Atlanta.  Mitchell-Peachtree  Street  Historic 
DUtricU  127,  129,  133  Peachtree:  143.  165- 
167.  168,  170,  176  Mitchell:  N  and  W 
comers  of  Mitchell  and  Peachtree  Sts. 

Atlanta,  W.  W.  Orr  Doctors'  Building, 
Peachtree  St.  at  Pine  St. 

Atlanta,  E.  R.  Parker  Motor  Company.  560 
W.  Peachtree  St. 

Roswell.  Smith  House  936  Alpharetta  St. 

Gordon  County 

Calhoun  vicinity  Haynes,  Cleo,  House  and 
Frame  Structure,  University  of  Georgia. 

Redbud  Creek.  Moss-Kelly  House,  Sallacoa 
Creek  area. 

Greene  County 

Wallace  Reservoir  ArcheologicaJ.  District 
(also  in  Hancock,  Morgan,  and  Putnam 
counties). 

Gwinnett  County 

Duluth,  Hudgins,  Scott  Home  (Charles  W. 
Summerour  House),  McClure  Rd. 

Hancock  County 

Wallace  Dam  vicinity.  Archeological  Site  9 
Pm  215  ( Wallace  Dam  Trailrace  Project), 
SE  of  Wallace  Dam  on  Oconee  River  (also 
in  Putnam  County). 

Wallace  Dam  vicinity,  Archeological  Site  9 
Pm  247  (Wallace  Dam  Trailrace  Project), 
SW  of  SR  16  bridge  (also  in  Putnam 
County). 

Heard  County 

Philpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Gray- 
son Trail  leads  into  river. 

Richmond  County 

Augusta,  Archeological  Sites  Project  F-117-1 

(7). 
Augusta,  Blanche  Mill 
Augusta,  EnUrprise  Mill 
Augusta,  Green  Street 

Sumter  County 

Americus,  Aboriginal  Chet  Quarry,  Souther 

Field. 
Plains,  Plains  Historic  District 

HAWAII 

Hawaii  County 

Hawaii    Volcanoes    National    Park,    Mauna 

Loa  Trail 
Kealakekua  Bay,  Kona  Field  System. 
Soi!||i  Kona  vicinity.  Great   Wall  of  Kua- 

ktnt 

Maui  County 

Hana  vicinity,  Kipahulu  Historic  District 
SW  of  Hana  on  Rts.  31. 

Oahu  County 
Barber's  Point  Harbor. 
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Moanalua  Valley. 


IDAHO 


Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise,  Folks  Department  Store.  ^JOO  N.  8th 
St. 

Boise,  Idaho  Building,  216  N  8th  St. 

Boise.  Simplot  Building  (Boise  City  Nation- 
al Bank),  805  Idaho  St. 

Boise.  Union  Building,  712%  Idaho  St. 

Power  County 

Snake  River,  American  Falls  Power,  Light 
and  WaUr  Company  Island  Power  Plant 

Clearwater  County 

Orofino  vicinity.  Canoe  Camp—SuiU  18,  W 
of  Orofino  on  U.S.  12  in  Nez  Perce  Nation- 
al Historical  Park. 

Gem  County 

Marshs  and  Ireton  Ranch,  Montour  Flood 

project. 
Town  of  Montoru,  Montour  Flood  project. 

Idaho  County 

Kamiah  vicinity.  East  Kamiah— Suite  15  SE 
of  Kamiah  on  U.S.  12  in  Nez  Perce  Nation- 
al Historical  Park. 

Lemhi  County 

Tendoy,  LewU  and  Clark  Trail  PatUe  Creek 
Camp. 

Nez  Perce  County 

Lapwai,  Fort  Lapwai  Officer's  QuarUrs, 
Phinney  Dr.  and  C  St.  In  Nez  Perce  Na- 
tional Park. 

Lapwai.  Spalding. 

Lewiston.  Fix  Building,  211-213  Main  St. 

Lewiston,  Lower  Snake  River  Archeological 
District 

Lewiston,  Moxley  Building,  215  Main  St. 

Lewiston,  Scully.^  uilding,  209  Main  St. 

Lewiston  vicinity,.  Hatwayma  Village  Site, 
vicinity  of  Hatwai  Creek  on  UJS.  12. 

Power  County 
American  Falls  vicinity.  Register  Rock. 

Illinoit 

Bureau  County 

I  &  M  Canal  (also  in  Henry,  Rock  Island, 
and  Whiteside  counties)  (nhl). 

Carroll  County 

Savanna  vicinity.  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  mi.  (3.2  km) 
SE  of  Savanna. 

Cook  County 

Chicago,  Oliver  Building.  159  N.  Dearborn 

St. 
Chicago,  Springer  Block  (Bay.  StaU,  and 

Kranz  Buildings).  126-146  N.  State  St. 
Chicago.   Unity  Building.  127  N.  Dearborn 

St. 

De  Kalb  County 

De  Kalb.  Haish  Barbed  Wire  Factory. 
corner  of  6th  and  Lincoln  Sts. 

Henry  County 
Genesco.  Ristau  Brewery. 

Lake  County 
Fort  Sheridan,  Museum  Bldg.  33,  LysUr  Rd. 
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MadUon  County 

American  Bottoms.  69  archeological  sites  in 
Madison,  Monroe,  and  St.  Clair  counties. 

FUce  County 

Flint  Township.  Napoleon  HoUow   Village 
Site  and  Associated  Russell  Mound  Group. 

Rock  Island  County 

Archeological  Site  ll-Ri'337,  East  Mollne 
Mississippi  and  Rock  Rivers. 

St  Clair  County 

East  St.  Louis,  V.S.  Post  Office  and  Court- 
house, 750  Missouri  Ave. 

Sangamon  County 

Sprinfl^ield  vicinity,  Archeological  Site  11  Sg 
385. 

Scott  County 

Naples  vicinity.  SaplesCastle  Site.  SW  of 
Naples. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound.  Crab  Or- 
chard National  WUdlife  Refuge. 

MINANA 

Clark  County 
Jeffersonville,  Clark  Maritime  Archeological 
Dutrict 

Crawford  County 

Leavenworth.  CoU  Site  (IZCrl). 

Lawarence  County 

Bedford.  Main  Post  Office,  1324  K  St. 
Mitchell.  Riley  School 

Marion  County 

Indianapolis.  Lockfield  Gardens  Public 
Housing  Project,  900  Indiana  Ave. 

Indianapolis.  Garfield  Park  Pagoda,  2  ml 
(3.2  km)  S  of  center  of  Inidanapolis  In 
Garfield  Park. 

Monroe  County 

Bloomincton.  Camegria  Library. 

Orange  County 

PaoU  vicinity.  Cox  SiU.  Lost  River  Water- 
shed. 

Paoll  Tlclnlty.  Half  Moon  Spring,  Lost  River 
Watershed. 

Jackson.  Ten  Prehistoric  Sites  in  the  Patoka 
Lake. 

Parke  County 

Montezuma  vicinity,  Leatherwood  Greek 
Covered  Bridge. 

SL  Joseph  County 

Mishawaka.  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Suritzerland  County 

Vevay,  612  Ferry  Street,  also  known  as  608 

Perry  St. 
Vevay,  5M  Liberty  Street,  also  known  as  512 

Liberty  St. 
Vevay,  SIO  Liberty  Street 
Vevay,  410  Pearl  Street 
Vevay,  S04  Pike  Street 
Vevay,  S06  Pike  Street 
Vevay.  403  Seminary  Street 
Vevay.  305  Tell  Street 
Vevay.  509  Walnut  Street 


NOTICES 

Vanderburgh  County 

Evansville,  Alhambra  Theater.  50  Adams  St. 
Evansville,  Pollard  Maier  House. 
Evansville,  Riverside  Neighborhood. 

Vermillion  County 

CrawforsvlUe  and  Terre  Haute  vicinity. 
Houses  in  SR  63/32  Project,  Jet.  of  SR  32 
and  SR  63  and  1st  rd.  S  of  jet. 

IOWA 

Allamakee  County 

Marquette  vicinity.  Fire  Point  Site  INine 
Foot  Channel  Navigation  Project). 

Boone  County 

SaylorviUe  Archeological  District  (also  in 
Polk  and  Dallas  counties). 

Ida  County 

Ida  Grove.  Muri  Brovm  Site  113- IA-4), 
County  Courthouse. 

Johnson  County 
Iowa  City  vicinity,  Indian  Lookout 

Louisa  County 
Toolesboro  vicinity.  Poison  Ivy  Site,  lA  99. 

Plymouth  County 
Hinton  vicinity.  Archeological  SiU  13  PM  91. 

KANSAS 

Douglas  County 

Lawrence,  CurtU  HaU  iKiva  Hall).  HaskeU 
Institute  (nhl). 

KfNTUCKY 

BeU  County 
Pineville.  Cumberland  Ford.  Walnut  St. 

Boone  County 
Rabbit  hash.  Sites  15Be7S  and  15Be7i. 
Jefferson  County 

Aahville  vicinity,  McCoUough  Estate,  8300 

Bardstown  Rd. 
Louisville.  Archeological  SitMs:  Section   2. 

SW  Jefferson  County   Local   Protection 

Protect 
Louisville.   Levin  Bates  House,   Bardstown 

Rd. 

Johnson  County 

Win    vicinity,    Fishtrap    United    Methodist 

Church. 
Volga.    McKemie    Log    Cabin,    McKenzle 

Branch. 

Lawrence  County 

Louisa.  Fort  Ancient  Archeological  Site. 

Nelson  County 

Highgrove  vicinity.  Hibbs  Home.  jet.  of  U.S. 
31E/10andKY480. 

Spence  County 

Taylorsville  vicinity.  McClain-Prevallet  Site 
(Archaeological  SiU  lS'Sp-243). 

LOUISIANA 

Cameron  Parish 

Hackberry.  Black  lake  SiU  (l&-Cm-87). 
Hackberry,  EUender  House. 
Hackberry.  Sanner  House. 


East  Baton  Rouge  Parish 

Baton  Rouge,  Spanish  Tovm.  Baton  Rouge. 

LasaUe  Parish 

White  Sulfer  Springs  Vicinity,  Whatley  SiU 
116-LA-37).  SW  of  White  Sulphur  Springs. 

Orleans  Parish 

New  Orleans,  Algiers  Point  Historic  Dis- 
trict bounded  by  Mississippi  River.  Atlan- 
tic St..  and  Opelouaas  St. 
New  Orleans.  Beauregard  Square,  bounded 
by  St.  Peter.  Rampart.  St.  Anne  Sts..  and 
Municipal  Auditorium  BuUdlng. 
New    Orleans.    BienviUe    Hotel.    1040    St. 

Charles  Ave. 
New  Orleans.  Bradfleld  House,  1236  Annun- 
ciation. 
New  Orleans.  Bradford,  Mary.  Rental  Prop- 
erty. 1238  Annunciation. 
New  Orleans.  finx>Myn  Cooperage  Compa- 
ny. 1200  St.  Peters  St. 
New  Orleans.  Casey  Kate.  House.  932-934 

Howard. 
New  Orleans.  Central  City  DUtrict 
New  Orleans.  Cochran  and  Mims  Foundry, 

1101  S.  Peters  St. 
New  Orleans.  Cordes.  John.  House.  3027- 

3029  Royal  St..  Square  170. 
New  Orleans.  Deyron.  Dr.  J.A..  House  3037 

Royal  St..  Square  170. 
New     Orleans.     Dunn.     Andrew    Jackson. 

House,  928-930  CaUiope  St..  Square  119. 
New  Orleans,  Duyer,  James.  House,  933-935 

Galetme  St..  Square  119. 
New   Orleans.    Qatguet    WiUiam.    Houses, 

1128-1130  Constance  St.,  Square  119. 
New  Orleans.  Hart.  James  S..  House.  615 

Erato  St.,  Square  71. 
New  Orleans.  I-Sea  Storage  and  Transfer 

Company  Building.  2201  Clio  St..  Square 

348. 
New    Orleans,    IsraeliU    Divine    Spiritual 

Church.  631  S.  Roman  St. 
New  Orleans.  Jahucke  Building.  814  Howard 

Ave.,  Square  237. 
New   Orleans.   Kohlman   Cotton   Mill   and 

Manxifacturing.  1226  St.  Thomas  St. 
New  Orleans.  Lee  Cirx^  and  Lee  Monument 

St.  Charle«  Ave.  at  Howard  Ave. 
New  Orleans.  Maginnis  Cotton  Mills,  1054 

(Constance  St..  Square  120. 
New  Orleans.  MaUoy  Mout.  12a»-1230  An- 

nudation. 
New  Orlewoa.  MaUoy  Rental  Property,  1232 

Annunciation. 
New    Orleans.    McLaughlin.    M.A..    House. 

1122-1126  CocMtance  8C.  Square  119. 
New    Orleam.    McLtod.    Muphenia    Napir 

House.  1523-1525  CaUiope  St.  Square  183. 
New  Orleans.  Murray,  Thomas.  House.  1131 

S.  Rampart  St..  Square  290. 
New  Orleans.  O'Brien,  Thomas.  House,  1244 

Annunciation. 
New  Orleans.  Old  Firehouse,  1045  Magazne 

St..  Square  158. 
New  Orleans.  Peyton.   WiUiam   H..  House. 

1135  S.  Rampart  St..  Square  290. 
New  Orleans,  Roper.  George  W..  House,  1032 

St.  Charles  Ave..  Square  183. 
New  Orleans,  St  John  the  Baptist  Church. 

1139  Dryedes  St.,  Square  277. 
New  Orleans.  Saulet  Marie  Theresa,  House, 

1218-1222  Annunciation  St.,  Square  100. 
New  Orleans.  Schwegmaun.  Q.  A.,  House. 

3044  Royal  St..  Square  142. 
New  Orleans.  Sincer.   Louis,   House,   1061 

Camp  St.,  Square  183. 
New  Orleans.  Sport  C.  /..  House.  3015  Royal 

St..  Square  142. 
New  Orleans.  TaUn.  Aaldemar  AppoUonitis. 
Studio-House.   1029  Calliope  St..  Square 
137. 
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Florida  vicinity.  Archeological  District  So.  4 
(Clarence  Cannon  Dam  and  Reservoir 
Project),  (also  in  Ralls  County.) 

Florida.  Violette,  Alexander.  House. 


NOTICES 

Manchester.  Smyth  Tower. 

Rockingham  County 
Rye,     Pulpit    Rock    Observation     Station. 


Elizabeth.  Bender  Building  (Plainfield  Cor- 
ridor Service  Project),  251-267  N.  Broad 
St. 

Elizabeth.  Freight  Station  iPlainfield  Corri- 
dor Service  Project)  520-532  North  Ave. 


New  Orleans,  TempU  Sinai,  1032  Ceroudelet 

St.,  Square  215. 
New  Orleans.  Verret  Theodore,  House,  1216 

Annunciation  St.,  Square  109. 
New  Orleans.  Tourae,  Nicholas,  House,  1169 

Tchoupitoulas  St..  Square  71. 
New  Orleans,    Wells  Fargo  Building,   1055 

Dryades  St. 
New  Orleans.  ZangeU  Frederick.  House.  1118 

Constance  St.,  Square  119. 

Ouaehila  Parish 

Logtown  vickiity,  Filhiol  Mound  Complex.  1 
mi.  (1.6  knj)  S.  6f  Jet.  of  SR165  and  SR841. 

Red  River  County 
Hanna,  Hanta  SiU  (16RR4). 

JSt  Martins  Parish 

Morgan  Citfir  vicinity,  SiU  16,  Sm—4S, 
Atchafalayb  Basin  Floodway. 

Vernon  Parish 
Ft.  Polk,  SiU  16  VN  18  and  16  VN  24. 

West  Feliciana  Parish 

Illinois  Central  Gulf  RR  Abandonment 
Hardwood,  AL  to  Woodvilie,  MS  (also  in 
Wilkinson  Co.  MS). 

I       MAtYLANO 

'  AUegany  County 

Cumberland,  Hinkle  Farm  Group. 

Flintstone.  Mreakneck  Road  Historic  Dis- 
trict 

Flintstone  vicinity.  Martin  Gordon  Farm. 
Breakneck  Rd.  (Rte.  1). 

Flintstone  vicinity,  Martins  _  Mountain 
Farm,  Breakneck  Rd.  (Rte.  1).   " 

Atine  Arundel  County 

Claiborne,    Bloody    Point    Bar   Light    on 

Chesapeake  Bay. 
Skidmore,   Sandy  Point   Shoal   Light   on 

Chesapeake  Bay. 

Baltinore  (independent  city) 

Baltimore  Btlt  (.Baltimore  and  Ohio)  Rail- 
road (Howard  Street  Tunnel  and  Power 
House). 

Barre  Circle  Historic  District  Lombard  St., 
Fremont  Afe.,  Scott  St. 

Eastern  Avenue  Sewage  Pimping  Station. 
SW  comer  of  Eastern  Ave.  and  President 
St. 

Fayette  Street  Methodist  Episcopal  Church. 
745  West  Fayette  St. 

Mount  Calvary  Church  Historic  District 
Biddle  St..  Hadison  Ave..  N.  EuUw  St. 

601-607  Chase  Street 

Baltimore  County 

Federal  Hill-iRiverside  Park  Historic  Dis- 
trict Federal  Hill  and -Riverside  Park 
areas. 

Fort  Howard,  Craighill  Channel  Upper 
Range  Front  Light  on  Chesapeake  Bay. 

HoUins-Lombard  Historic  District  800 
blocks  of  Hollins  and  Lombard  Sts..  bet. 
Fremont  and  Callender  unit  block  of 
Parkin  St. 

New  Otoings  Mills  Railroad  Station,  W.  of 
Reisterstown  Rd. 

Old  WesUm  Police  Station  (Old  Pine  Street 
Station). 

Reisterstown.  Reisterstown  Historic  Dis- 
trict Butler  and  Walston  Rds. 

Baltimore,  Ridgely's  Delight  Historic  Dis- 
trict 

Sparrows  Point.  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 


NOTICES 

Baltimore,  St  Paul's  Cemetery.  Union 
Block,  Fremont  Ave. 

Carroll  County 

Pinksburg  vicinity.  Bridge  No.^  10141  on 
Hughes  Rd. 

Cecil  County 

Havre  de  Grace,  Susquehanna  River  Bridge. 
Ferryman,  Btish  River  Bridge. 
Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

Hoopersville,  Hooper  Island  Light,  Chesa- 
peake Bay-Middle  Hooper  Island. 

Frederick  County 

Port  Detrick.  Horton  Test  Sphere  (One-Mil- 
lion-Liter Test  Sphere). 

Montgomery  County 

Rockville,  Third  Addition  to  Rockville  and 
Old  St  Mary's  Church  and  Cemetery. 

St  Marys  County 

St.  Inigoes,  SL  Inigoes  Manor  House,  Naval 
Electronic  System  Test  and  Evaluation 
Detachment. 

St.  Mary  City,  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tilghman  Island,  Sharps  Island  Light,  on 
Chesapeake  Bay. 

Mat»achu»«ttc 

Barnstable  County 

Rider,  Samuel,   House.   Gull  Pond  Rd.  off 

Mid-cape  Hwy.  6. 
Truro,    Highland   Gold   Course,   Cape   Cod 

Light  area. 

Berkshire  County 

Adams,  Quaker  Meetinghouse,  Maple  St. 
Cemetery. 

Bristol  County 

Mansfield,  School  Street  Site,  I  495  and  relo- 
cated SR  140. 
New  Bedford,  Fire  Station  No.  4. 

Hampden  County 

Chicopee,  Indian  Crossing  Site,  confluence 
of  Chicopee  and  Connecticut  rivers. 

Holyoke,  Caledonia  Building  (Crafts  Build- 
ing), 185-193  High  St. 

Holyoke,  Cleary  Building  (Stiles  Building). 
190-196  High  St. 

Holyoke,  Steamer  Company  No.  3. 

Middlesex  County 

Parmingham,  Danforth  Street  Bridge,  on 
road  from  Saxonville  to  Wayland. 

Suffolk  County 

Boston,  Dudley  House.  167  Centre  St. 

Boston,  Dudley  Station  and  the  Elevated 
North  of  Dudley.  Dudley  and  Washington 
Sts. 

Boston,  Elevated  South  of  Dudley  Station. 

Boston,  Northern  Avenue  Bridge.  Fort  Point 
Channel. 

Boston,  Roxbury  Highlands  Area. 

Boston,  St  Botolph  Street  Area. 

Boston,  Police  Station  No.  10,  1170  Colum- 
bus Ave. 
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WorcesUr  County 


Leicester,   Shaw  Site  (Sites  4.   S.   and  6). 

Upper  Quaboag  River  Watershed  project. 
North    Brookfield,    Meadow    SiU    No.    11, 

Upper  Quaboag  River  Watershed. 

MICHIGAN 

Kalamazoo  County 

Kalamazoo.  Masonic  Temple,  corner  Rose 
and  Eleanor  Sts. 

Marguette  County 

Ottawa  National  Forest,  WhiU  Deer  Lake 
Camp,  buildings  on  the  Cyrus  H.  McCor- 
mick  Experimental  Forest. 

Midland  County 

Midland,  Little  Forks  Archeological  District 

Wayne  County 

Detroit,  David  Mackenzie  House,  4735  Cass 
Ave. 

MINNESOTA 

Hennepin  County 

Minneapolis,  Minnesota  Veterans  Horne,  E. 
51st  St.  and  Minnehaha  Ave. 

Itasca  County 

Deer  River,  Lake  Winnibigoshish  Dam  Ar- 
cheological SiU. 

SL  Louis  County 
Duluth.  Morgan  Park  Historic  District 

Winona  County 
Winona.  Second  Street  Commercial  Block. 

MISSISSIPPI 

Lowndes  County 

Columbus  vicinity,  Tibbee  Creek  Archelogi- 
cal  site,  Columbus  lock  and  dam  project 

Monroe  County 

Aberdeen  vicinity,  East  Aberdeen  SiU 
(22Mo819). 

Tishomingo  County 
Tennessee— Tombigbee  Waterway. 

MISSOURI 

Dent  County 
Lake  Spring,  Myer,  John,  House. 

Franklin  County 

Leslie.  Noser's  Mill  and  adjacent  Miller's 
House,  Rural  Rte.  1. 

Henry  County 

La  Due.  Balschelett  House,  near  Harry  S 

Truman  Dam  and  Reservoir. 
Little  Black  River  Watershed  (also  in  Ripley 

County.) 

Monroe  County 

Florida  vicinity,  Archeological  District  No.  1 

(Clarence    Cannon    Dam    and    Reservoir 

Project),  (also  In  Ralls  County.) 
Florida  vicinity,  Archeological  District  No.  2 

(Clarence    Cannon    Dam    and    Reservoir 

Project),  (also  in  Ralls  County.) 
Florida  vicinity,  Archeological  District  No.  3 

(Clarence  Cannon  and  Reservoir  Project). 

(also  In  Ralls  County.) 
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Erie  County 


Erie  Canal. 


NOTICES 

Waterford.  Waterford  Industrial  Complex. 
Schoharie  County 
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Yancey ville  vicinity.  Womack's  Mill,  In 
County  Creek  Watershed  Project  (also  in 
Rockineham  C:oiintv» 
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NOTICES 


Florida  vicinity.  Archeologicat  District  So.  4 
(Clarence  Cannon  Dam  and  Reservoir 
Project),  (also  in  Ralls  County.) 

Florida.  Violette,  Alexander.  House. 

Newton  County 

Racine.  Smith  Cabin  Ruins  (Lost  Creek  Wa- 
tershed Archeological  Site). 

MONTANA 

Big  Horn  County 

Decker  vicinity.  Bunny  Chase  Archeological 
Site.  10  mi.  (16  km)  W.  of  Decker. 

Cascade  County 

Great  Falls.  Building  at  108  Central  Avenue. 
108  Central  Avenue. 

Custer  County 

Miles  City  vicinity,  -Old  Fort"  at  Fort 
Keogh. 

Fergus  County 

Lewis  &  Clark,  Campsite.  May  24,  J805. 

Lewis  and  Clark  County 

Marysville,  Maryst^ille  Historic  District 

NfMASKA 

Cherry  County 

Valentine  vicinity.  Fort  Niobrara  National 

Wildlife  Refuge. 
Valentine  vicinity.  Newman  Brothers  House. 

Knox  County 
Niobrara,  Niobrara  Historic  Properties. 

NEVADA 

ClarA:  County 

Las  Vegas  vicinity.  Blacksmith  Shop.  Desert 
National  Wildlife  Range. 

Las  Vegas  vicinity.  Las  Vegas  Wash  Archeo- 
logical District  C^ 

Las  Vegas  vicinity.  Mesquite  House.  Desert 
National  Wildlife  Range. 

Elko  County 

Carhn  vicinity.  Archeological  Sites 
26EK1669.  26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant's  Trail,  about 
75  mi.  NW.  of  Las  Vegas  on  U.S.  95. 

Pershing  County 

Lovelock  vicinity.  Adobe  in  Ruddell  Ranch 
Complex. 

Lovelock  vicinity.  Lovelock  Chinese  Settle- 
ment Site. 

Storey  County 

Sparks  vicinity.  Derby  Diversion  Dam,  on 
the  Truckee  River  19  mi.  (30.4  km)  E.  of 
Sparks,  along  180  (also  in  Washoe 
County ). 

Washoe  County 
Reno  vicinity.  SiU  26Wa206S. 

NEWHAMPSHWE 

Cheshire  County 

Arch  Bridge,  between  N.  Walpole  and  Bel- 
lows Falls  (also  in  Windham  County.  Vt.). 

Hillsborough  County 
Manchester.  Amoskaag  Millyard  Complex. 


Manchester,  Smyth  Tower. 

Rockingham  County 

Rye.  Pulpit  Rock  Observation  Station. 
Portsmouth  Harbor. 

Strafford  County 

Dover,  Odd  Fellow's  Hall  (Morning  Star 
Block). 

Dover,  O'Neill  House  (Cocheco  Co.  Hous- 
ing). 

Dover.  Public  Market  (Morrill  Block). 

Dover,  Trella  House  (Dover  Manufacturing 
Co.  Housing). 

Dover,  Veteran's  Building  (Central  Fire 
House). 

Dover.  Western  Auto  Block  (Merchants 
Row). 

NEW  JERSEY 

Essex  County 

Montclair.  Montclair  Railroad  Station  His- 
toric District  Bloomfield  Ave..  Lacka- 
wanna Plaza,  and  Grove  St. 

Newark.  Pennsylvania  Station,  bounded  by 
Raymond  Plaza  on  W.  Raymond  Blvd.  on 
N.  and  Market  St.  on  S. 

Hudson  County 

S.S.  Newton,  midway  t}etween  Ellis  and  Li- 
berty islands. 
Kearney,  Portal  Bridge. 

Mercer  County 

Bordentown.  Blacks  Creek  Prehistoric  Ar- 
cheological Site. 

Hamilton  and  West  Windsor  Townships.  As- 
sttnpink  Historic  District 

Trenton,  Champale  Brewing  Company 
Office  Building. 

Trenton,  Lamberton  Interceptor. 

Trenton.  Maddock  China  Company  Dump 
Site. 

West  Windsor  Township  Wastewater  Facili- 
ties (Archeological  Site  3313.14)— Ex- 
tended. 

Middlesex  County 

Cranbury  Historic  District 
Metuchen,  Metuchen  Railroad  Station. 
Monroe  Township,  Ten  Eycks  Forge  Site. 
New  Brunswick.  Delaware  Raritan  Canal. 
Spotwood  Borough.  Cedar  Brook  Site. 

Monmouth  County 

Long    Branch.    The   Reservation.    1-9    New 

Ocean  Ave. 
Sandy  Hook,  Fort  Hancock  and  the  Sandy 

Hook  Proving  Ground  Historic  District 

NJ36. 
Sandy       Hook.       Ordnance/Quartermaster 

Wharf  No.  536. 

Morris  County 

Morristown.  Abbetl  Avenue  Bridge. 

Ocean  County 

Forked  River.  Joseph  Holmes  Mill  (the  Mill 
Site),  SW  comer  of  intersection  of  Mill 
and  Parker  Sts. 

Passaic  County 

Wayne  Township.  Forsberg  House,  3  Edge- 
mont  Crescent. 

Union  County 

Berkeley  Heights  Township.  Fellville  (De- 
serted Village). 


Elizabeth.  Bender  Building  IPlainfield  Cor- 
ridor Service  Project),  251-267  N.  Broad 
St. 

Elizabeth.  Freight  Station  (Plainfield  Corri- 
dor Service  Project)  520-532  North  Ave. 

Elizabeth,  Slaughterhouse  (Plainfield  Corri- 
dor Service  Project),  247  Morris  Ave. 

Springfield  Township.  Sayre  House  (1-78 
Project). 

Elizabeth.  Tannery  (Plainfield  Corridor  Ser- 
vice Project),  244-246  N.  Broad  St. 

Warren  County 
Oxford.  Oxford  Industrial  Complex. 

NEW  MEXICO 

Chaves  County 

Artesia  vicinity.  Sites  LA11809-LA11822. 
Cottonw(x>d-Walnut  Creek  Watershed 
(also  in  Eddy  County). 

Dona  Ana  County 
Olasitas  Arroyo.  Sites  SCSPA  1-8. 

GuadalujK  County 

Los  Esteros  Resevoir,  Los  Esteroa  Lake  Ar- 
cheological Site. 

Lee  County 

Santa  Fe  vicinity,  Laguna  Plata  Archeologi- 
cal District 

McKinley  County 

Zuni.  Zuni  Pueblo  Watershed.  Oak   Wash  \^- 
Sites  N.M.G.:13:19-N.M.G.:13:37. 

Otero  County 

Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Ghost  Ranch,  vicinity   Cerrito  Recreation  - 
Site  Archeological  District 

Sandoval  County 

Tetilla  Peak  Recreation  Area,  Tetilla  Peak 
SiU. 

NEW  YOtK 

Albany  County 

Guilderland.  Lizzi  2  Site 
Guiderland.  Nott  Prehistoric  Site. 
Owego.  Subi  677  Site  and  Subt  672  Site. 

Bronx  County 

Hell  Gate  Bridge  and  Approach  Viaducts 
and  Bridges  (also  In  New  York  and 
Queens  Counties). 

New  York.  Bronx  Post  Office. 

New  York.  North  Brothers  Island  Light  Sta- 
tion, in  center  of  EJast  River. 

Pelham  Bay.  Pelham  Bay  Railroad  Bridge. 

Broome  County 

Endicott.  Endicott-Johnson  Workers  Arch. 
Maine  Township.  MiU  SiU  at  SiU  7-A.  Man- 

ticoke    Creek    project    (also    in    Tioga 

County). 
Vestal.   Vestal  Nursery  Site,  Vestal  Project 

(also  in  Union  County). 

Cattaraugus  County 

Olean.  Fomess  Park  Development-Archeo- 
logical  SiUs. 

Chautauijua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk. 
Loomis  Archeological  Site,  South  and  Cen- 
tral Chautauqua  Lake. 
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Wrightsville  vicinity.  KUlen  Bridge  SiU  (33 
AD  36).  Klllen  Electric  Generating  SU- 
tion. 


NOTICES 


OKLAHOMA 


Atoka  County 
Wapanucka  vicinity  Estep  Shelter.  Lower 


WheeUr  County 

Antone,  Antone  Mining  Toton.  Barite  1901- 
1906. 


Erie  Canal. 


EHe  County 


Greene  County 


New  York,  Hudson  City  Light  Station,  in 
center  of  Hudson  River. 

Herkimer  County 

Little  Palls.  Dunn  Property  Buildings,  W. 
Mill  St. 

Kings  County 

New  York  City,  Rheingold  Office  Building 
(Brooklyn  Industrial  Park),  Forest  and 
Stanwix  Sts. 

New  York  City.  Steepslechase  Parachute 
Jump. 

9/assau  County 

Greenville,  Toll  GaU  House,  Northern  Blvd. 
Long    Island.    Seafood   Park  Archeological 
Site 

New  York  County 

New    York,    Colonial  Park  Pool  Complex, 

Branhurst  Ave. 
New  York.  Harlem  Courthouse,  170  E.  121st 

St. 
New    York.    New    York    Cancer    Hospital 

(Tower's  Nursing  Home),  2  W.  106th  St. 
New   York,    Old  Produce  Exchange  (Army 

Building  Revtrvation).  39  Whitehall. 

Oriondaga  County 

Syracuse.  Armos  Block,  208-220  W.  Water 

St.  j 


Orange  County 
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Port    Jervis,    Church    Street    School, 
Church  St. 

Port  Jervis.  Famum,  Samuel,  House,  21 
Ulster  PI.         j 

Newburgh.  Brepster  Hook  and  Ladder  Com- 
pany No.  1,  75  Broadway. 

New  Windsor.  Hazard's  Mill  Lott*,  between 
Forge  Hill  Rd.  and  Moodina  Creek  and  E 
of  U.S.  9W. 

Oswego  County 

Mexico  Village,  Custin-EaHe  Factory  site, 
Oswego,  MusicO  Motors  Building,  W.  First 
and  W.  Senec*  Sts. 

Otsego  County 
Swarf-Wilcox  House 

Putnam  County 

Carmel.  Lake  S^cor  Historic  and  Archeologi- 
cal Cabin.        I 

Queens  County 

New  York  City.  Fort  TotUn  Officer's  Club. 
Queens,  AstoHa  Studio. 

Richmond  County 

New  York,  Ronier  Shoal  Light  Station,  lo- 
cated in  lower  bay  area  of  New  York 
Harbor. 

Staten  Island.  V.S.  Coast  Guard  Base,  St. 
George. 

Totenville  vicinity.  Ward's  Point,  Oakwood 
Beach  Projectj 

Saratoga  County 

Saratoga  Sprints,  Yaddo  House  and  Gar- 
dens, District 

Saratoga  Springs,  Saratoga  Springs  Historic 
District. 

Schuylerville.  Archeological  Site,  Schuyler- 
ville  Water  pollution  Control  Facility. 


NOTICES 

Waterford.  Waterford  Industrial  Complex. 
Schoharie  County 

Breakabeen  vicinity.  Valley  Between  The 
Villages  of  Breakabeen  and  North  Blen- 
heim. 

.   Suffolk  County 

Jamesport  vicinity.  East  End  SiU. 
Jamesport  vicinity,  Hallock's  Pond  Site. 
New  York.  Fire  Island  Light  Station,  U.S. 

Coast  Guard  Station. 
New  York.  Little  Gull  Island  Light  Station, 

off  North   Point  of  Orient  Point,   Long 

Island. 
New  York.  Plum  Island  Light  Station,  off 

Orient  Point.  Long  Island. 
New  York.  Race  Rock  Light  Station,  S.  of 

Fishers  Island  10  mi.  N.  of  Orient  Point. 
Jamesport,     Northville    Historic    District 

houses  along  Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  Middle  of  Hudson  River. 

Lloyd.  Christiana  House,  24  River  Rd. 

Lloyd,  Mid-Hudson  Hotel,  jet.  of  River  and 
Willow  Dock  Rds..  and  Maple  Ave. 

Lloyd.  Palmateer  House,  26  River  Rd. 

Lloyd.  Yelverton  House,  39  Maple  Ave. 

New  York.  Rondout  North  Dike  Light 
center  of  Hudson  River  at  jet.  of  Rondout 
Creek  and  Hudson  River. 

New  York,  Saugerties  Light  Station,  Hudson 
River. 

Wildmere  Resort  Hotel  (Minnewaska  Acqui- 
sition Project),  towns  of  Gardiner  and 
Rochester. 

Saugerties.  Upper  Dock  SiU,  Esopus  Creek. 

Sleightsburg.  First  Avenus  Site,  confluence 
of  Rondout  Creek  and  Hudson  River. 

Sleightsburg.  Second  Avenue  Site.  Parsell 
St. 

Warren  County 

Lake  George.  Boyau,  portion  of  Montcalm 
St. 

Washington  County 

Greenwich,  Palmer  Mill  (Old  Mill),  Mill  St. 

Westchester  County 

Ossining.  Old  Ossining  Furniture  Store,  1-3 

S.  Highland  Ave. 
Ossining.  Snowden  Court  89  Snowden  Ave. 
Port  Washington  vicinity.  Execution  Rocks 

Light  Station,  lower  SW  portion  of  Long 

Island  Sound. 
Tarrytown,  Tarrytown  Light  Station. 
Yonkers.  Women 's  Institute  Building. 
YorktowTj,  Yorktown  Railroad  Station. 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Clapp's  Mill  and  Dam  SiU  (also 

in  Guilford  County). 
Burlington.    Faust   Mill   (also   in   Guilford 

County). 
Burlington,   Low  House  (also  in  Guilford 

County). 
Burlington,    Southern    Railway    Passenger 

Depot  NE  Comer  Main  and  Webb  Sts. 

Camden  County 

South  Mills  vicinity,  Bumham  House.  US 
Route  17. 

Caswell  County 

YanceyvUle  vicinity.  Archeological  Sites  CS- 
12,  County  Line  Creek  Watershed  Project 
(also  in  Rockingham  County). 
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Yancey ville  vicinity,  Womack's  MiU,  In 
County  Creek  Watershed  Project  (also  in 
Rockingham  County). 

Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  in  Ruther- 
ford County). 

Cumberland  County 

Fayetteville,  VeUrans  Administration  Hos- 
pital Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton.  Cape  HatUras  Light  Cape  Hatteras 

National  Seashore. 
Nags  Head,  Bodie  Island  Lifesaving/Coast 

Guard  Station  District  5.3  mi.  (6.5  km)  S 

of  jet.  of  U.S.  64  and  SR  12. 
Wanchese.  Site  31DR35,  Wanchese  Harbor 

Development. 

Forsyth  County 

Winston-Salem.  Atkins,   Dr.  Simon  Green, 

House,  346  Atkins  St. 
Winston-Salem.    CoL    William  Allen   Blair 

House.  210  Cherry  St. 
Winston-Salem.      Fries.      John      Williams. 

House,  224  S.  Cherry  St. 
Winston-Salem.  Hill,  James  S..  House,  914 

Stadium  Dr. 
Winston-Salem,  Old  Salem  Single  Brothers' 

Brewery  and  Stillhouse,  off  Academy  and 

Marshall  Sts. 
Winston -Salem.  Old  Salem  Single  Brothers' 

Slaughterhouse-Stable,     off     Salem     and 

Academy  Sts. 
Winston-Salem.  Old  Salem  Single  Brothers' 

Red  Tannery  Site,  off  Marshall  and  Acad- 
emy Sts. 
Winston-Salem,  Paisley,  J.   W..  House.  934 

Stadium  Dr. 
Winston -Salem.  Patterson,  Ackerman,   and 

Sussdorf  Houses,  434,  440  448  S.  Trade  St. 

Guilford  County 

Greenboro,  Buick  Motor  Company,  309  N. 
Elm  St. 

Greenboro.  Greensboro  Motor  Company, 
315  N.  Elm  St. 

Greenboro,  O 'Henry  HoUl,  SW  comer  of  in- 
tersection of  N.  Elm  and  Bellemeade  Sts. 

Greenboro,  Wafco  Mill  (Greensboro  Roller 
Mill),  801  MeGee  St. 

Hyde  County 
Ocracoke,  Ocracoke  Lighthouse. 
Mecklenburg  County 

Charlotte,  U.S.  Post  Office  and  Courthouse, 
401  W.  Trade  St. 

Onslow  County 

Swansboro,  UnifliU  SiU  (.31  ON  33).  just 
beyond  end  of  SR  1507. 

Wayne  County 

Goldsboro,  Mouse  Lodge  No.  6—InUmation- 
al  Order  of  Odd  Fellows,  113-115  S.  John 
St. 

NORTH  DAKOTA 

Burleigh  County 
Bismarck,  Fort  Lincoln  SiU. 

OHIO 

Adams  County 

Wrightsville  vicinity.  Grimes  SiU  (33  AD 
39),  Killen  Electric  Generating  Station. 
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LancasUr  County 
Bainbridge  township,  Haldeman  Mansion. 
Lehigh  County         ' 


NOTICES 

Cayce.  Manning.  38LX50. 

SOUTH  DAKOTA 
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UTAH 


Emery  County 
SiU  ML-2145.  Manti-LaSal  National  Forest. 


9376 


NOTICES 


Wrightoville  vicinity.  Killen  Bridge  SiU  133 
AD  3«\  Killen  Electric  Generating  SU- 
tion. 

Attabida  Countv 

Astabula.  Wat  Fifth  Street  Bridge,  over  As- 
tabula  River. 

Athen  County 

Shade.  Colbum  Residence,  Route  1. 

Belmont  County 

BeUaire.  Bergundthtd.  Rote,  House,  4710 
Jefferson  St. 

BeUaire.  Guernsey  Street  Historic  Group- 
ing, 4711-482$  Guernsey  St. 

BeUaire,  Independent  Hose  Company  No.  3, 
The,  19th  and  Belmont  Sts. 

BeUaire.  Mitchell  Residence.  4363  Guernsey 
St. 

BeUaire,  Union.  Street  Bridge,  Union  St. 
over  McMahon's  Creek. 

Clark  County 

Pike  Township,  Hallock,  Mertie,  House. 

Crawford  County 

Crestline  Calvary  Reformed  Church,  First 
United  Methodist  Church,  Crestline  Shunk 
Museum. 

Darke  County 

Union  City  DAR-S.R.-S71-0.00  y—^ 

Licking  County  \ 

Health.  DiGiondomenico  Site  (Ohio  LIC 
343-0-O.OOX 

Montgomery  County 

Dayton  Columbia  Bridge  Works. 
Farmersville   vicinity  Lower  Cratis   Road 
Bridge. 

Richland  County 
Mansfield.  Ritter.   WiUiam,  House.   181  S. 


Seneca  County 

Tiffin.  Old  U.S.  Post  Office.  215  S.  Washing- 
ton St. 

Summit  County 

Akron,  United  Way  Building,  Perkins  St. 

Tuscarawas  County 

Warren  Township  Conotton  Creek  Bridge, 
CR  90  over  Conotton  Creek. 

Warren  County 

Corwin,  Shaffer  Mound,  S  of  New  Burling- 
ton Rd. 
Harveysburg.  E.  L.  Anderlee  Mound,  S  of 

new  Burlington  Rd.  in  Caesar  Creek  Lake 

Project. 
Massie,   Car  MiU  SiU  (33Wa    75).   Caesar 

Creek  Lake  Project. 
Massie.  King  Road  SiU  l33Wa  112),  Caesar 

Creek  Lake  Project. 
Massie.    Wood   73  SiU  i33Wa  92),   Caesar 

Creek  Lake  Project. 
Massie,    Pipeline   SiU  i33Wa    78),    Caesar 

Creek  Lake  Project. 
Massie.    Oglesby-Harris    SiU    (33Wa    83), 

Caesar  Creek  Lake  Project. 
Massie.  Jonah's  Run  SiU  l33Wa  82),  Caesar 

Creek  Lake  Project. 

Wayne  County 
Wooster.  Thome  House,  1576  BeaU  Ave. 


OKLAHOMA 

Atoka  County 

Wapanucka  vicinity  Estep  Shelter.  Lower 

Clear  Boggy  Watershed. 
Watson   Creek  Graham  Site,  Lower  Clear 

Boggy  Watershed. 

Caddo  County 

Delaumre  Canyon  Sites  Cd-257  and  Cd-2S8. 
West  Branch  Delaware  Creek. 

Comanche  County 

Fort  SiU,  Blockhouse  on  Signal  Mountain 

off  Mackenzie  HiU  Rd. 
Fort  Sill.  Chiefs  KnaU,  Post  Cemetery.  N  of 

Kay  County 

Newkirk  vicinity,  Bryson  Archeological  SiU, 
NE  of  Newkirk. 

OtEOON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  mi.  (16  km)  E  of  Baker  off  Hwy.  86. 

Columbia  County 

Scappose  vicinity,  Portlarut  and  Southtoest- 
em  RaUroad  Tunnel.  13  mi.  (20.8  km)  NW 
of  Scappose. 

Coos  County 
Charleston,  Cape  Arago  Light  Station. 

Curry  County 
Port  Orford,  Cape  Blanco  Light  StatiorL 
Qilliam  County 

Olex  vicinity,  Arc/ieologtcal  SiUs  (Ghost 
Camp  Reservoir). 

Arlington  vicinity.  Four  MiU  Canyon  Area 
(Oregon  Trail),  10  mi.  (16  km)  SE  of  Ar- 
lington. 

Olex  vicinity,  Crum  GristmiU.  Ghost  Camp 
Reservoir  area. 

Olex  vicinity.  Old  Wagon  Road.  Ghost 
Camp  Reservoir  area. 

Olex  vicinity,  Olex  School.  Ghost  Camp  Res- 
ervoir area. 

Olex  vicinity,  SUel  Truss  Bridge,  Ghost 
Camp  Reservoir  area. 

Jackson  County 

Medford,  McCredie  House,  2606  Old  SUge 
Rd. 

Kalmath  County 

Crater  Lake  National  Park.  Crater  Lake 
Lodge. 

Lane  County 

Coburg  vicinty,  McKeruie  River  RaUroad 
Bridge. 

Roosevelt  Beach.  Heceta  Head  Lighthouse. 

Roosevelt  Beach,  Heceta  Head  Light  Sta- 
tion. 

Lincoln  County 

Agate  Beach.  Yakuina  Head  Lighthouse. 

Polk  County 

Salem.  Chemawa  Indian  School 

Tillamook  County 

TiUamook.  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  MUe  177.5  in  Co- 
lumbia River. 


WheeUr  County 

Antone,  Antone  Mining  Toton.  Barite  1901- 
1906. 

KNNSYLVANU 

Adams  County 

Kuhn's  Fording  Bridge,  spans  Conewago 
Creek. 

Allegheny  County 

McJunkin  SiU  New  Texas  Rd. 
Pittsburgh,  St  Boniface  CJiurch,  2208  East 
St. 

Berks  County 

BrownsvUle  vicinity,  Lauer-Gerhart  Farm, 

Mt.    Pleasant,    Berger-Stout    Log    House, 

near  jet.  of  Church  Rd.  and  Tulephocken 

Creek. 
Mt.  Pleasant,  Conrad's  Warehouse,  near  Jet. 

of  Rte.  183  and  Powder  MUl  Rd. 
Mt.    Pleasant,     HeckStammUnger    Farm- 

sUad,  Gruber  Rd. 
Mt.   Pleasant.    O'Bolds-BiUman  HoUl  and 

Store.  Gruber  Rd.  and  Rte.  183. 
Mt.   Pleasant,    Union   Canal,   Blue   Marsh 

Lake  Project  area. 
Reading  vicinity.  Blue  Marsh  Archeological 

District 

Butler  County 
Butler,  Bonnie  BrooJIc  Archeological  Site. 

Chester  County 

Charlestown  Township,  Nature  Center  of 

CharUstown.  State  Rd. 
Charlestown,  Nesspor  House  (Thomas  Davis 

House).  SUte  Rd. 
Charlestown.    Pickering    Creek    Ice    Dam, 

SUteRd. 
Chester  vicinity.  Lock  Aerie. 
Schuylkill  township,  The  BlackeweU  House, 

State  Rd. 
SchuyUdll  township.  The  Shoicalter  House, 

SUteRd. 

Clinton  County 

Lockhaven.  Apsley  House.  302  E.  Church  St. 
Lockhaven.  Harvey,  Judge,  House,  29  N.  Jay 

St. 
LoclLhaven,  ATcCormicil^  Robert,  House,  234 

E.  Church  St. 
Lockhaven,   Mussina,   Lyons,   House  23  N. 

Jay  St. 

Cumberland  County 

Hanpden   township,   Croghan   Site,   Route 

1067. 
Hampden  township,   Weibly  House,  Route 

1067. 

Delaware  County 

I  476  Historic  SiUs  (20  HUtoric  Sites).  Mid- 
County  Expwy.,  between  Conshohocken 
and  Chester  (also  in  Montgomery 
County). 

Media  Borough.  MinahaU  House. 

Fayette  County 

Washington,  CooAc  Joseph  H.,  House,  Cook 
Rd. 

Huntingdon  County 

Brumbaugh  Homestead,  Raystown  Lake 
Project. 

Lackawanna  County 

Carbondale.  Miners  and  Mechanics  Bank 
bldg.,  13  N.  Main  St. 
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Wahkiakum  County 


Skamokawa  vUlage.  Archeological  siU  45- 
WK-5.  (also  in  NR  Skamokawa  Historic 


NOTICES 

Outagamie  County 
Greenville,  The  CtUbertson  Farmstead. 
Rock  Countv 


[4310-70] 


SLEEPINO  MAR  DUNES  NATIOMAL 
LAKESNORE,  MICHIGAN 


LancasUr  County 
Bainbridge  township,  Haldeman  Mansion. 
I     Lehigh  County         ' 

ColesviUe  vicinity,  SiU  1:  Farmhouae,  bam, 

and  outbuildings,  1-78. 
DomeyviUe,  King  George  Inn  and  two  other 

stone  houses,  Hamilton  and  Cedar  Crest 

Blvds.       I 

Lyconing  County 

WiUiamsport.  Faxon  Co.,  Inc.  Wllllamsport 
Beltway. 

Northampton  County 

Bethleham,  Lehigh  Canal 

Easton,  Easton  Historic  District 

SiU  3:  Farmhouse,  bam,  and  outbuildings. 

1-78. 
SiU  4:  Farmhouse,  bam.  and  ouOniildingt. 

1-78. 


Philadelphia  County 


Philadelphia.   Bridge  on   "I"  Street,   over 

Tacony  Creek. 
PhUadelphla.  Courthouse  and  Post  Office. 

9th  St.,  between  Chestnut  and  Market  Sts. 
PhUadelphla.    Franklin   Sinuire,    6th.    7th. 

Vine,  and  Franklin  Sts. 
PhUadelphiA.  New  Forest  Theatre,  1108-1114 

Walnut  Sti 
PhUadelphla.  Poth,  Frederick,  House.  216  N. 

33rd  St. 
PhUadelphla.  3400  Block  of  Sanson  SL 
Philadelphia.  Tremont  MiUs,  Wigonocking 

St.  and  Aduns  Ave. 
PhUadelphla.  Woodland  Car  Bam,  49th  St. 

and  Woodland  Ave. 

Pike  County 

Delaware  Township.  Emery  House,  1-316. 

Washit^ton  County 

Somerset  Township,  Wright  Na  ZZ  Covered 
Bridge.       , 

York  County 
Wellsville,  ^eUsviUe  Historic  DUtriet 

IHOOE  ISLAND 

Providience  County 

Pawtucket,  Lorenzo  CrandaU.   House,   221 

High  St. 
Pawtucket.  The  Modem  Diner,  IS  Dexter  St. 
Providence,  Woqnesguatucket  Bridge. 
Woonsocket,  Club  Marguette  Building  (St 

Anne's  Gymnasium),  Cumberland  St. 

Washington  County 

Narraganset|,  Sprague.  Gov.,  Bridge,  Boston 
NeckRd. 

SOUTH  CAROIMA 

Beaufort  County 
Parris  Island,  Marine  Corps  Recruit  Depot 

Charleston  County  * 

Charleston.  139  Ashley  St 

Charleston,  $9  Barre  St 

Charleston,  $9r  Barre  St 

Charleston.  $16  Calhoun  St 

Charleston.  tl6r  Calhoun  St 

Charleston.  i68  Calhoun  St 

Charleston.  i74  Calhoun  St 

Charleston.  Old  Rice  MiU,  off  Lockwood  Dr. 

Lexington  County 
Cayce.  Godlejl,  38LX141. 
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Cayce.  Manning.  38LX50. 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Palls,  Orpheum  TheaUr.  315  N.  PhU- 
lips  Ave. 

Pennington  County 
Rapid  City,  612-632  Main  St 

Walvmrih  County 
Mobridge  vicinity.  Trains  II  Site. 

TENNESSEE 

Davidson  County 

NashvUle.  Ancient  Indian  Village  and 
Burial  Ground,  section  203(b). 

Jackson  County 

Gainsboro.  Cordell  Hull  Reservoir  Archeo- 
logical SiUs  (40JK27;  40JK30). 

TEXAS 

Bexar  County 

Fort  Sam  Houston,  Eisenhoroer  House.  Ar- 
tUlery  Post  Rd. 

CoTu:ho  County 

Middle  Colorado  River  Watershed,  Prehis- 
toric Archeology  in  the  Southwest  Laterals 
Subwatershed  (also  in  McCuUoch  County). 

Delta  County 

KlondUce  vicinity.  Copper  Lake  Archeologi- 
cal District  (also  in  Hopkins  County). 

Denton  County 

Hammons,  George  House,  between  Sangers 
and  Pilot  Point 

GaZt>eston  County 

Galveston,  U.S.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah  Railroad  Station,  Lots  2, 
3,  and  4  in  Block  2. 

Uvalde  County 

Uvalde  vicinity,  Leona  River  WaUrshed,  Ar- 
cheological Sites. 

Webb  County 

Laredo,  Bertani,  Paul  Prevost  House.  604 
Iturbide  St. 

Laredo,  De  Leal  Viscayti.  House,  620  Zara- 
goza  St. 

Laredo,  Zoila  De  La,  House,  500  Iturbide  St. 

Laredo,  Leyedecker/Salinas  House,  702  Itur- 
bide St. 

Laredo.  MonUmayor,  Jose  A.,  House  (Carols 
Vela  House),  601  Zaragosa  St. 

Williamson  County 

Archeological  districts  of  North  Fork  and 
Granger  Lake 

TRUST  TERRITORY  OF  THE  PAaPIC  ISLANDS 

Kosrea  District 
Leie  VUlage.  LeU  Archeological  Sites. 

Truk  District 
Sapore  VUlage.  Aikei/Wines,  Fefen  Island. 
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UTAH 


Emery  County 
SiU  ML-214S.  Manti-LaSal  National  Forest. 

VERMONT 

Chittenden  County 
Milton.  Clark  Memorial  Building. 

Franklin  County 

Swanton,  Swanton  Vittage  Historic  District 
portions  of  Church,  Canada,  Academy  and 
Second  Sts.  and  Grand  Ave. 

Windham  County 

Rockingham,  Bellows  Falls  Armory.  72 
Westminster  St.,  BeUows  Falls. 

Windsor  County 

Windsor.  Post  Office  Building  (also  listed  in 
NR  Windsor  Historic  District). 

VIRGINIA 

Charlottesville  (independent  city) 
U.S.  Post  Office  and  Courthouse  (Old  Post 


Office). 


Accomack  County 


GreenbackviUe  vicinity.  Captain's  Cove  De- 
velopment, Archeological  Sites  (Chlnco- 
teague  Bay). 

AUegheny  County 

Greenwood  vicinity.  Gathright  Lake  Project 
(Archeological  sites)  (also  in  Bath 
Covmty). 

Lynchburg  (independent  city) 

Lynchburg,  Lynchburg  HiWDistrict 
Lynchburg,  CoUege  Hill  Neighborhood  De- 
velopment Area. 


Wythe  County 


Fort  Criswell 


WASHINGTON 

Benton  County 

Richland  vicinity,  Paris  Archeological  Site. 
Hanford  Works  Reservation. 

Callam  County 

Cape  Alava  vicinity.  White  Rock  Village  Ar- 
cheological SiU,  S  of  Cape  Alava. 

Olympic  National  Park  Archeological  Dis- 
trict. Olympic  National  Park  (also  in  Jef- 
ferson County). 

Segium.  New  Dungeness  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle,  Alki  Point  Light  Station. 
Seattle,  Home  of  the  Good  Shephers. 

Kitsap  County 

Hansville.  Point  No  Point  Light  Station. 

PUrce  County 

Longmire,  Longinire  Cabin,  Moimt  Rainier 
National  Park. 

Skamania  County 

North  BonnevUle,  SiU  44SA11.  BonneviUe 
Dam  Second  Powerhouse  Project. 
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himself  to  the  rib  in  an  attempt  to 
completely  tontrol  the  co»l  hauler. 
2.  Due  to  Petitioner's  fuU  roof  bolt- 


NOTICES 

mine,  under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad- 
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therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 

Secretarv.     TT.S.     Tnf.pmat.mnnl_TV«H«» 
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Wahkiakum  County 

Skamokawa  village.  Archeological  site  45- 
WK-S.  (also  In  NR  Skamokawa  Historic 
District). 

WfSTVIiGINIA 

BarbouT  County 

Covered  Bridge  acrou  Rooting  Creek,  Elk 
Creek.  Watershed  (also  in  Harrison 
County). 

CabeU  County 

HuntinKton.  Old  Bank  Building.  1208  3rd 
Ave. 

Kanawha  County 

Charleston.  Kanawha  County  Courthouse. 
St.  Albans.  Chilton  House,  439  B  St. 

Ohio  County 

Wheeling.  U.S.  Post  Office.  Courthouse,  and 
Customhouse,  12th  and  Chapline  Sts. 

Pendleton  County 

Pendleton.  Wayside  Inn  (Site's  Inn).  Mon- 
ongahela  National  Forest. 

Wood  County 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg.  Wood  County  Jail 

WISCOfllN 

Ashland  County 

Ashland  vicinity.  Madeline  Island  SiU  7302. 

Dane  County 

Darlington.  Darlington  Depot 

Madison.  Lake  Farms  Arechelogical  District 

Mount  Horeb.  Mount  Horeb  Depot 

Fond  du  Lac  County 

Fond  du  Lac.  Aetna  Station  No.  5.  193  N. 
Main  St. 

Green  County 

Madison.  Pratt  Truss  Bridge,  between  Madi- 
son. WI  and  Freeport.  IL  (also  in  Dade  Co. 
WD. 

Madison.  Tunnel.  Illinois  Central  Gulf  RR. 
between  Freeport.  IL  and  Madison.  Wl 
(also  in  Dade  Co.  WI). 

Monroe.  Illinois  Central  Freight  House. 

Jefferson  County 

Watertown.  German  Methodist  Episcopal 
Church  and  Parsonage.  201  N.  5th  St. 

LaCroste  County 

Lacrosse.  LaCrosse  Post  Office. 

MiluHiukee  County 

Milwaukee.   Abbot  Row.    1019-1043   Ogden 

Ave. 
MUwaukee.  Elwell.  Edward.  House.  1363  N. 

Prospect  Ave. 
Milwaukee.    First    Ward    Triangle   Historic 

District,  in  irregular  pattern  around  the 

intersection  of  N.  Prospect.  E.  Juneau.  N. 

Franklin,  and  E.  Knapp. 
Milwaukee,    Graham    Row.    1501-1507    N. 

Marshall  St. 
Milwaukee.  Puddlers'  HalU  2461-2463  S.  St. 

Clair  St. 
Milwaukee.      Richards,     Edwards,     House. 

2419-2421  S.  Wentworth  Ave. 
Victor  Schlit2  House  {Highland  Community 

School).  2004  W.  Highland  Ave. 
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Outagamie  County 
Greenville.  The  Culbertson  Farmstead. 

Rock  County 
Portion  of  Evansville  Historic  District 

WYOMING 

Albany  County 

Woods    Landing    vicinity.    Botwell    Ranch, 
WY  10. 

Fremont  County 

Pilot  Butte  Powerplant,  Wind  River  Basin. 

Johnson  County 

Kaysee.  Castle  Rock  Archeological  Site. 

Kaysee.  DuU  Knife  Battlefield. 

Kaysee.  Middle  Fork  PictographPetroglyph 

Panels. 
Kaysee.  Portuguese  Houses. 

Lincoln  County 

Smoot  vicinity.  Lander  Cutoff  of  the  Oregon 
Trail 

Park  County 

Manunouth.    Chapel    at    Fort    Yellowstone. 
Yellowstone  National  Park. 

PUf  RTO  RICO 

Mona    Island,    Sardinero    Site    and    Ball 

Courts. 

San  Juan  County 

San  Juan.  Pcueo  Munoz  Rivera  Archeologi- 
cal Site. 

[FR  Doc.  78-5800  Filed  3-6-78;  8:45  am] 


[4310-70] 


Motionol  Porii  S«rvi«« 


[Order  No.  6.  Amdt.  No.  31 

MIDWEST  REGION  SUPERINTENOENTS 

P«to9attow  •*  AwHiority  R*9ording  Purchasing 
Awtherity 

Order  No.  6.  approved  February  25. 
1977,  and  published  in  the  Fkdcrai. 
Recisteh  May  17.  1977  (42  FR  25386). 
sets  forth  limitations  on  <x)ntracting 
and  procurement  authority.  This 
amendment  changes  the  delegated  au- 
thority of  Superintendents. 

Section  1— Add:  (o)  Approval  of  As- 
signment as  Incidental  Pilot. 

(National  Park  Service  Order  No.  77,  38  PR 
7478  published  March  22.  1973,  as  amend- 
ed.) 

E>ated;  December  30,  1977. 

Merrill  D.  Beal. 
Regional  Director, 
Midwest  Region. 

[FR  Doc.  78-5868  FUed  3-6-78:  8:45  am] 


[4310-70] 

SLEEPING  REAR  DUNES  NATIONAL 
LAKESHORE,  MICHIGAN 

AvaHaWHty  of  EnvirerniMittal  AsM»»iiM<rt  laiMl 
Acquitltion 

The  National  Park  Service  has  pre- 
pared an  environmental  assessment  to 
consider  the  effects  of  the  acquisition 
of  the  remaining  lands  authorized  by 
Congress,  within  the  prescribed 
boundary  of  Sleeping  Bear  Dunes  Na- 
tional Lakeshore. 

The  assessment  describes  the  exist- 
ing sitjuation.  components  of  the  local 
and  rfigional  environment  which  may 
affect,  or  be  affected  by,  the  alterna- 
tive proposals  and  discusses  two  alter- 
natives. 

Copies  of  the  assessment  are  avail- 
able at  Sleeping  Bear  Dunes  National 
Lakeshore,  400  Main  Street,  Prank- 
fort,  Mich.  49635;  and  the  Midwest  Re- 
gional Office,  National  Park  Service, 
1709  Jackson  Street,  Omaha.  Nebr. 
68102.  Anyone  wishing  to  comment  on 
this  document  should  submit  such 
comments  in  writing  to  the  Lakeshore 
Superintendent  or  to  the  Regional  Di- 
rector at  the  above  addresses  on  or 
before  April  6,  1978. 

Dated:  January  31. 1978. 

Merrill  D.  Beal, 
Regional  Director. 
Midwest  Region. 

(FR  Doc.  78-5869  PUed  3-6-78:  8:45  am] 


[4310-10] 

Offic*  of  H«orinfl*  wid  Appeals 

[Docket  No.  M  78-36] 
MYSOTA  FUEL  COMT ANY,  INC 

PaMtiofi  for  Medificatiaii  of  AppllcoHow  of 

MofMofory  $<if#fy  SnNiworo 

Notice  is  hereby  given  that  In  aocor- 
dance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  30 
U.S.C.  861(c)  (1970),  Hiysota  Fuel  Co., 
Inc.,  Box  336,  Jerome,  Pa.  15937.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  (TFR  75.1710-1.  cabs  or  cano- 
pies, to  its  Ralphton  No.  1  Mine,  locat- 
ed in  Somerset  County,  Pa. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  At  present.  Petitioner  has  in- 
stalled an  S&S  No.  75.1710-1  PARA-V, 
41 -inch  canopy  on  its  S&S  270  coal 
hauler.  This  is  the  lowest  canopy  of- 
fered by  the  S«SeS  Co.  for  this  ma- 
chine. Because  of  rolling  and  uneven 
floor  conditions,  the  canopy  causes  the 
coal  hauler  to  wedge  against  the  roof. 
If  this  canopy  had  to  be  cut  to  a  lower 
height,  it  would  be  impossible  to  oper- 
ate the  coal  hauler  safely  because  of 
obstructed  vision  and  crowded  condi- 
tions, forcing  the  operator  to  expose 
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himself  to  the  rib  in  an  attempt  to 
completely  Control  the  coal  hauler. 

2.  Due  to  Petitioners  full  roof  bolt- 
ing plan,  and  in  the  interest  of  safety. 
Petitioner  is  requesting  a  variance  per- 
mitting it  not  to  use  a  canopy  on  its 
S&S  coal  hauler  until  such  time  that 
the  coal  height  permits  Petitioner  to 
do  so. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before 
April  6,  1978.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avaU- 
able  for  inspection  at  that  adrress. 

David  Torbett, 
Deputy  Director, 
Of/ice  of  Hearings  and  Appeals. 
March  2,  1978. 
[FR  Doc.  78-5908  FUed  3-«-78: 8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

Investigation  No.  337-TA-49] 
CER1AIN  AHACHE  CASES 

lllV#Stl0OflOII 

Notice  is  hereby  given  that  a  com- 
plaint was  fQed  with  the  US.  Interna- 
tional Trade  Commission  on  January 
30.  1978,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  on  behalf  of  Samsonite 
Corp.,  11200  East  Forty-Fifth  Avenue. 
Denver,  Colo.  80239.  alleging  that 
unfair  methods  of  competition  and 
unfair  acts  exist  in  the  importation  of 
certain  attache  cases  into  the  United 
States,  or  in  their  sale,  by  reason  of 
the  alleged  coverage  of  such  attache 
cases  by  claims  1-3,  5-14  and  16-17  of 
U.S.  Letters  Patent  3,198.299  and  by 
all  the  claims  of  U.S.  Letters  Patent 
3,828.899.  The  complaint  alleges  such 
unfair  methods  of  competition  and 
unfair  acts  have  the  effect  or  tendency 
to  destroy  or  substantially  Injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  Com- 
plainant requests  permanent  exclusion 
from  entry  faito  the  United  States  of 
the  articles  In  question.  Complainant 
also  requests  exclusion  from  entry  into . 
the  United  States,  except  under  bond, 
of  the  articles  in  question  during  the 
investigation  of  this  matter. 

Having  considered  the  complaint, 
the  U.S.  International  Trade  Commis- 
sion on  Mardh  1. 1978.  Ordered: 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337).  an 
investigation  be  instituted  to  deter- 


NOTICES 

mine,  under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  sul- 
duced.  there  is  a  violation  or  reason  to 
believe  that  there  is  a  violation  of  sub- 
section (a)  of  this  section  in  the  im- 
authroized  importation  of  certain  atta- 
che cases  into  the  United  States,  or  in 
their  sale,  by  reason  of  the  alleged 
coverage  of  such  attache  cases  by 
claims  1-3,  5-14  and  16-17  of  U.S.  Let- 
ters patent  3,198,299  and/or  by  all  the 
claims  of  U.S.  Letters  Patent  3,828,899. 
the  effect  or  tendency  of  which  is  to 
destroy  or  sut>stantially  injure  an  in- 
dustry, efficiently  and  economically 
operated,  in  the  United  States. 

2.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted,  the  following 
persons  alleged  to  be  involved  in  the 
unauthorized  importation  of  such  arti- 
cles into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  respondents 
upon  which  the  complaint  and  this 
notice  are  to  be  served: 

C.  Robert  Shaffer,  167  Sanders  Road.  Buf- 
falo. N.Y.  14216. 

Domex  International  Pty.,  Ltd.,  8  Gwingana 
Crescent,  Glen  Waverly,  Victoria,  Austra- 
lia, 3150. 

Tony  E.  Wallace,  One  Embarcader  Center, 
Suite  3811,  San  Francisco,  Calif.  94111. 

Ceno  Times  Co.,  Ltd.,  P.O.  Box  1839,  Taipei, 
Taiwan,  Republic  of  China. 

3.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted.  Judge  Donald  K. 
Duvall,  UJS.  International  Trade  Com- 
mission. 701  E  Street  NW..  Washing- 
ton, D.C.  20436,  is  hereby  appointed  as 
presiding  officer. 

4.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted,  Edward  M. 
Lebow,  U.S.  International  Trade  Com- 
mission, 701  E  Street  NW..  Washing- 
ton, D.C.  20436,  is  hereby  named  Com- 
mission investigative  attorney. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's 
Rules  of  Practice  and  Procedure,  as 
amended  (19  CFR  210.21).  Pursuant  to 
section  201.16(d)  and  210.21(a)  of  the 
Rules,  such  reponses  will  be  consid- 
ered by  the  Commission  if  received  not 
later  than  20  days  after  the  date  of 
service  of  the  complaint.  Extensions  of 
time  for  submitting  a  response  will  not 
be  granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  Commission,  with- 
out further  notice  to  the  respondent, 
to  find  the  facts  to  lie  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 

The  complaint,  with  the  exception  • 
of  confidential  information  referred  to 
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therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary.  U.S.  International -Trade 
Commission,  701  E  Street  NW.,  Wash- 
ington, D.C.  20436,  and  in  the  New 
York  City  Office  of  the  Commission.  6 
World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  March  2. 1978. 

Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  78-5960  Filed  3-6-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-41] 

CERTAIN  CERAMIC  TILE  SETTERS 

ProKminory  Confarwic* 

Notice  is  hereby  given  that  a  Pre- 
liminary Conference  will  be  held  in 
connection  with  Investigation  No.  337- 
TA-41.  Certain  Ceramic  Tile  Setters, 
at  10  a.m..  on  Thursday.  March  16. 
1978.  in  the  ALJ  Hearing  Room.  Room 
610  Bicentennial  Building.  600  E 
Street  NW..  Washington.  D.C.  Notice 
of  this  investigation  was  published  in 
the  P'ederal  Register  on  February  10. 
1978,  (43  F.R.  5901).  The  purposes  of 
this  preliminary  conference  are  to 
review  outstanding  discovery  and  ob- 
jections thereto,  to  establish  a  discov- 
ery schedule,  to  discuss  the  procedures 
to  be  followed  in  pursuing  such  discov- 
ery, to  set  the  dates  for  the  Prehear- 
ing Conference  and  Temporary  Relief 
Hearing,  and  to  resolve  any  other  mat- 
ters necessary  to  the  conduct  of  this 
investigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued  March  2.  1978. 

Judge  Donald  K.  Duvall. 
Presiding  Officer. 
(FR  Doc.  78-5959  Rled  3-6-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE , 

J.  R.  SIMPLOT  CO. 

PrepMvd  Comofit  D*tr««  In  AcHon  to  Enfom 
Dischorg*  of  Wotor  PoNwtanH 

In  accordance  with  Department 
Policy,  28  CFR  §50.7.  38  FR  19029. 
notice  is  hereby  given  that  on  Febru- 
ary 21,  1978,  a  proposed  consent 
decree  in  United  States  v.  /.  it  Sim- 
plot  Co.,  was  lodged  with  the  United 
States  District  Court  for  the  District 
of   Idaho.   The   proposed   decree   re- 
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auires  the  Company  to  achieve  compli- 
ance with  the  effluent  limitations  in 
its  NPDES  permit  by  one  of  two  meth- 
ods: (1)  A  land  disposal  system  or  (2)  a 
physical/chemical  treatment  system. 
Por  each  alternative,  the  decree  estab- 
lishes a  detailed  compliance  schedule 
and  daily  penalties  during  the  period 
of  noncompliance.  The  penalty  for  the 
land  disposal  alternative  Is  $180  per 
day  of  violation,  while  the  penalty  for 
the  physical/chemical  alternative  is 
$10,000  plus  $430  per  day  of  violation. 

The  proposed  consent  decree  may  X)e 
examined  at  the  office  of  the  United 
States  Attorney.  Room  693.  Federal 
Building.  Box  037.  550  West  Fort 
Street.  Boise.  Idaho  83724:  at  the 
Region  X  Office  of  the  Environmental 
Protection  Agency.  Enforcement  Divi- 
sion. 1200  6th  Avenue.  SeatUe.  Wash. 
98101;  and  at  the  PoUution  Control 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  2625.  Ninth  Street  and  Pennsyl- 
vania Avenue.  NW..  Washington.  D.C. 
20530.  A  copy  of  the  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section. 
Land  and  Natural  Resources  Division 
of  the  Department  of  Justice. 

The  Department  of  Justice  will  re- 
ceive for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  J.  R.  Simplot 
Co..  DJ.  Ref.  90-5-1-1-931. 

James  W.  Moorman, 
Assistant  Attorney  General,  Land 

and  Natural  Resources  Division. 
[FR  Doc.  7S-5909  FU«d  3-«-7«:  8:45  am] 


[441(M)1] 

Di«V  IwfafMwmit  AdMinittratiofl 
MANUr ACTUtf  or  COHTIOUH)  SUtSTANCIS 


Pursuant  to  21  U.S.C.  823(aKl).  and 
S  1301.43(a)  of  title  21  of  the  Code  of 
Federal  Regulations  iCFR),  this  is 
notice  that  on  February  1,  1978,  Ganes 
Chemicals,  Inc..  Lessee  of  Siegfried 
Chemical.  Inc..  Industrial  Park  Road. 
Pennsville.  NJ.  08070,  made  applica- 
tion to  the  Drug  Enforcement  Adnyn- 
istration  (DEA)  for  registration  as  a 
bulk  manufacturer  of  the  schedule  II 
controlled  substances  listed  below: 


DnigK 

AaoterMtal  „.. 
FcntotwrMUl.. 
8eeaterMUl„. 
Methxiiimlone- 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 


SduduU 

11 
n 
n 
u 


stances,  may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  accor- 
dance with  21  CFR  1301.54  and  in  the 
form  prescribed  by  21  CPR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice.  1405  I 
Street  NW..  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register  Rep- 
resentative (room  1203),  and  must  be 
fUed  no  later  than  April  6. 1977. 

Dated:  February  28. 1978. 

PmB  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

(FR  Doc  7&-5785  FUed  3-«-78;  8:4S  am] 


[4510-26] 

DEPAITMENT  OF  LABOR 

OccupcHociol  9#f#Ty  mm  vtoMlM  AMMnwfwfMii 

NAnONAL  ADVtSOtY  COMMITTH  ON  OCCU- 
PATIONAL SATfTY  AND  HIALTN 


Nominations  are  requested  for  mem- 
bership on  the  National  Advisory 
Committee  on  Occupational  Safety 
and  Health.  The  Committee  was  estab- 
lished imder  section  7(a)  of  the  Occu- 
pational Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Educa- 
tion and  Welfare  on  matters  relating 
to  the  administration  of  the  Act. 

The  terms  of  6  members  of  the  12 
member  committee  will  expire  on  June 
30,  1978.  There  will  be  vacancies  in  the 
following  categories:  three  public  rep- 
resentatives, one  employe  representa- 
tive, one  employer  representative,  and 
one  safety  representative.  Terms  of 
office  are  2  years. 

Any  interested  person  or  organiza- 
tion may  nominate  one  or  more  quali- 
fied persons  for  membership.  Nomi- 
nees should  be  identified  by  name,  oc- 
cupation or  position,  address,  and  tele- 
phone number.  The  field  or  group 
which  the  candidate  would  represent 
should  t>e  specified  and  a  resume  of 
the  nominee's  background,  experience, 
and  qualifications  included.  In  addi- 
tion, the  nomination  should  state  that 
the  nominee  is  aware  of  the  nomina- 
tion and  ts  willing  to  serve  as  a  com- 
mittee member. 

Nominations  should  be  submitted  to 
Stephen  Kaffee.  Division  of  Consumer 
Affairs.  Occupational  Safety  and 
Health  Administration.  Room  N-3635. 
U.S.  Department  of  Labor,  Washing- 
ton. D.C.  20210.  no  later  than  April  30, 
1978. 


Signed  at  Washington.  D.C.  this  1st 
day  of  March.  1978. 

EULA  Bingham. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-5938  FQed  3-8-78;  8:45  am] 

[4510-28] 

Office  ef  Hm  SMMtary 

tTA-W-22«6:  TA-W-22671 

ALAN  WOOD  $T^  Ca 


UA^plyfw 


In  accordance  with  Section  222  of 
the  Trade  Act  of  1974  and  in  accor- 
dance with  Section  223(a)  of  such  Act, 
on  October  21.  1977,  the  Department 
of  Labor  issued  a  certification  of  eligi- 
bility to  apply  for  adjustment  assis- 
tance applicable  to  woi^ers  and 
former  workers  at  Alan  Wood  Steel 
Co..  Conshohocken.  Pa.  TA-W-2266. 
TA-W-2267. 

The  notice  of  certification  was  pub- 
lished in  the  Federal  Register  (42  FR 
57175)  November  1. 1977. 

Sut>sequent  to  the  publication  of  the 
determination,  the  Office  of  Trade  Ad- 
justment Assistance  received  an  inqui- 
ry on  behalf  of  woriiers  and  former 
workers  at  the  District  Sales  Offices  of 
Alan  Wood  Steel  Co..  l(x»ted  in  Syra- 
cuse. N.Y.;  Boston.  Mass.;  Charlotte. 
N.C.;  and  Philadelphia.  Pa. 

F^lrther  investigation  revealed  that 
workers  in  the  district  sales  offices 
were  engaged  in  employment  related 
to  the  production  of  steel  products 
manufactured  at  the  Conshohocken, 
Pa.  plant  of  Alan  Wood  Steel  Ca  and 
should  have  been  included  in  the  origi- 
nal certification  as  eligible  to  apply  for 
worker  adjustment  assistance.  The 
subject  workers  were  not  Identifled  in 
the  initial  investigation  and  the  eertl- 
ficatlon  of  workers  at  the  Cosho- 
hocken.  Pa.  plant  of  Alan  Wood  Steel 
Co.  because  the  company  maintained 
sei?arate  records  and  ledgers  for  field 
staff. 

COIfCLUSIOH 

Based  on  additional  evidence,  a 
review  of  the  entire  record,  and  in  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  the  Alan  Wood  Steel  Co.. 
Conshohocken.  Pa.  and  the  district  sales  of- 
fices of  that  firm  who  became  totally  or  par- 
tially separated  from  employment  *  on  or 
after  July  15.  li)76  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February,  1978. 

Harkt  Orubert. 
Director.  Office  of 
Foreign  Econornic  Research. 

FR  Doc.  78-5929  FUed  3-6-78:  8:45  am] 
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public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 

^-<.mninolliT  fmm  Hort   T>nlpv  T.f./i      Tnr.. 
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[4510-28] 

[TA-W-2249] 
UTHLf HfM  MINES  COIf . 


Imports  of  hot  rolled  alloy  steel  bars 
increased  to  69.5  thousand  tons  in 
1976  from  63.4  thousand  tons  in  1975. 
Imports  increased  to  85.5  thousand 
tons  in  the  first  9  months  of  1977  from 


[4510-28] 


tTA-W-2734I 


ARP  mSTIUMENTS,  MC 

N«9«tiv*  Detcrminatien  K««orrfing  Elisibility 
To  Apply  fer  Worker  AdJMtnwnt  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2734:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  7.  1977,  In  response  to  a 
worker  petition  received  on  November 
28.  1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
electronic  musical  instruments  at  ARP 
Instruments.  Inc.,  Lexington,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  (42  PR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  ARP  In- 
struments, Inc.,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  to  adjustment  assis- 
tance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the 
Trade  Act  Of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  worlcers  in  the  workers'  firm,  or  an 
appropriate  sutxUvision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

ARP  Instruments.  Inc.  was  estab- 
lished in  1(969  in  Newton.  Mass.  to 
manufacture  electronic  keyboard  syn- 
thesizers. Because  of  the  growth  of 
the  company.  ARP  moved  to  another 
location  in  Newton  in  the  1970's.  ARP 
continued  to  expand  and  in  April  1977 
moved  into  its  current  facility  in  Lex- 
ington, Mass. 

The  average  number  of  workers  at 
ARP  Instruments  increased  yearly 
from  1975  through  1977.  Average  em- 
ployment increased  steadily  from  the 
third  quarter  of  1975  through  the  first 
quarter  of  1977.  The  decline  in  compa- 
ny employment  from  the  first  to  the 
second  quarter  of  1977  was  attribut- 
able to  employee  resignations  which 
occurred  when  the  company  relocated 
in  April  1977  from  Newton  to  Lexing- 
ton. Company  employment  then  in- 
creased steadily  from  the  second 
through  the  fourth  quarters  of  1977. 
Average  employment  was  higher  in 
each  quarter  of  1977  compared  to  the 
respective  quarters  of  1976. 
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Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  significant  total  or  partial  separa- 
tions of  workers  at  ARP  Instruments, 
Inc.,  Lexington,  Mass.  have  not  oc- 
curred as  require  for  certification 
imder  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
24th  day  of  February  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign. Economic  Research. 
tFR  Doc.  78-5930  Filed  3-6-78;  8:45  am] 
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[TA-W-2608] 

BAKER  NAIL  CO. 

Negotiv*  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjutlment  Actistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2608:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15.  1977  in  response  to  a 
worker  petition  received  on  November 
7,  1977,  which  was  filed  on  behalf  of 
former  workers  producing  nails  and 
fasteners  at  the  Baker  Nail  Co.,  Fra- 
mingham,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Baker 
Nail  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  like  or  directly 
competitive  with  articles  produced  by  the 
firm  or  appropriate  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

The  Baker  Nail  Co.  markets  special- 
ty nails  which  it  produces  to  customer 
order.  All  production  and  production- 
related  employment  at  Baker  Nail's 
Pramingham,  Mass.  location  was  ter- 
minated on  August  31,    1977.  Baker 
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Nail  relocated  its  production  facilities 
in  Lillington,  N.C.,  with  production 
start-up  beginning  in  September  1977. 

The  Department  surveyed  customers 
of  Baker  Nail  who  purchased  special- 
ity nails.  Respondents  did  not  substi- 
tute purchases  of  imported  specialty 
nails  for  purchases  of  specialty  nails 
produced  by  Baker  Nail.  Customers 
who  decreased  purchases  from  Baker 
Nail  either  purchased  the  specialty 
nails  from  other  domestic  manufactur- 
ers or  began  to  manufacture  the  nails 
themselves. 

Several  factors  led  the  management 
of  Baker  Nail  to  close  down  the  Pra- 
mingham, Mass.  plant  and  to  move  to 
Lillington,  N.C.;  chief  among  them 
were  the  dilapidated  condition  of  the 
Pramingham  plant,  state  corporate 
tax  structures,  rising  fuel  costs  and  a 
citation  from  OSHA  (Office  of  Safety 
and  Health  administration)  requiring 
the  modification  of  certain  excessively 
noisy  machinery  at  the  Pramingham 
plant.  The  North  Carolina  locations 
proximity  to  Baker  Nail's  market  area 
provided  additional  incentive  for  the 
move. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Baker  Nail  Co.,  Pra- 
mingham. Mass.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research, 
[FR  Doc.  78-5931  Filed  3-6-78;  8:45  am] 


[4510-28] 

tTA-W-2286] 

BERT  PALEY  LTD.,  INC 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  E>epartmentr 
of  Labor  herein  presents  the  results  of 
TA-W-2286:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  25,  1977,  in  response  to  a 
worker  petition  received  on  August  22, 
1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  jackets  and  men's 
sportswear  at  Bert  Paley  Ltd.,  Inc., 
Dorchester,  Mass.  During  the  course 
of  the  investigation,  it  was  established 
that  the  workers  produce  men's  tai- 
lored leather  outercoats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember   8.    1977    (42   FR    44615).    No 
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to  16.7  percent  in  the  last  quarter  of 
1976  from  B.3  percent  in  1975.  In  the 
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Diemakers  Independent  Union  on 
behalf  of  workers  and  former  workers 
producing   watch   movements  at  the 


9383 

Heights.  N.Y.  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
February  21,  1977  are  eligible  to  apply  for 
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public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Bert  Paley  Ltd.,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  ou- 
tercoats  and  Jackets  increased  from 
20,034  thousand  units  in  1975  to  22,060 
thousand  units  in  1976.  U.S.  imports 
increased  from  16.055  thousand  units 
in  the  first  9  months  of  1976  to  20.344 
thousand  units  in  the  first  9  months 
of  1977. 

The  ratio  of  imports  to  production 
of  men's  and  boys'  outercoats  and 
Jackets  increased  from  28.1  percent  in 
1975  to  31.3  percent  in  1976. 

U.S.  imports  of  men's,  boys', 
women's,  misses'.  Juniors'  and  chil- 
dren's leather  coats  and  Jackets  in- 
creased from  $154.3  million  in  1975  to 
$236.6  million  in  1976.  Imports  in- 
creased from  $195.5  million  in  the  first 
10  months  of  1976  to  $203.7  million  in 
the  same  period  of  1977. 

The  ratio  of  imports  to  production 
of  leather  coats  and  jackets  increased 
from  67.1  percent  in  1975  to  81.6  per- 
cent in  1976. 

A  survey  of  major  customers  pur- 
chasing men's  leather  coats  from  Bert 
Paley  Ltd.,  Inc.,  indicated  that  some 
customers  increased  purchases  of  im- 
ported leather  coats  while  decreasing 
purchases  from  Bert  Paley  Ltd..  Inc.. 
in  the  first  half  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  leather  ou- 
tercoats produced  by  Bert  Paley  Ltd.. 
Inc.,  Dorchester,  Mass.,  contributed 
importantly  to  the  decrease  in  sales 
and  production  and  to  the  total  or  par- 
tial separation  of  workers  at  the  firm. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  Bert  Paley  Ltd..  Inc..  Dor- 
chester. Mass..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  April  1,  1977,  are  eligible  to  apply  for 
adjustmeni  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert, 

Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-5932  FUed  3-fr-78:  8:45  ami 
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tTA-W-2249] 


METHUHEM  MINES  COtf . 

C«rtifkatiMi  R*aardinfl  Eiisibility  f  Apply  ft 
Woffcar  AdiuttHMnl  A«tl«tacic« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2249:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  10,  1977,  in  response  to  a 
worker  petition  received  on  August  8, 
1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
iron  ore  pellets  at  the  Cornwall.  Pa., 
plant  of  Bethlehem  Mines  Corp.,  divi- 
sion of  Bethlehem  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  23.  1977  (42  FR  42397).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
indvLstry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  the  iron  ore  pellets  pro- 
duced at  the  Cornwall  plant  were 
shipped  only  to  the  Johnstown.  Pa., 
plant  of  Bethlehem  Steel  Corp.,  for 
use  in  the  production  of  various  steel 
products. 

Carbon  and  alloy  bars,  rods,  wire, 
plates,  wheels,  axles,  and  circular  forg- 
ings,  accounted  for  almost  all  of  the 
finished  product  sales  at  the  Johns- 
town plant  in  1976  and  in  the  first  10 
months  of  1977. 

Bass 

The  bars  produced  at  the  Johnstown 
plant  are  hot  rolled  carbon  steel  and 
alloy  steel. 

Imports  of  hot  rolled  carbon  steel 
bar  decreased  in  1976  to  369.1  thou- 
sand tons  from  418.6  thousand  tons  in 
1975.  In  the  first  9  months  of  1977  im- 
ports increased  to  528.8  thousand  tons 
from  223.9  thousand  tons  in  the  first  9 
months  of  1976.  The  ratio  of  imports 
to  domestic  shipments  decreased  in 
1976  to  6.7  percent  from  8.1  percent  in 
1975.  then  increased  in  the  first  9 
months  of  1977  to  11.6  percent  from 
5.2  percent  in  the  first  9  months  of 
1976. 


Imports  of  hot  rolled  alloy  steel  bars 
increased  to  69.5  thousand  tons  in 
1976  from  63.4  thousand  tons  in  1975. 
Imports  increased  to  85.5  thousand 
tons  in  the  first  9  months  of  1977  from 
48.0  thousand  tons  in  the  first  9 
months  of  1976.  The  ratio  of  imports 
of  alloy  steel  bars  to  domestic  ship- 
ments increased  in  1976  to  3.1  percent 
from  2.9  percent  In  1975.  For  the  first 
9  months  of  1977  the  ratio  Increased 
to  5.0  percent  from  2.7  percent  in  the 
first  9  months  of  1976. 

Rods 

Imports  of  wire  rods  increased  in 
1976  to  1032.9  thousand  tons  from 
1027.6  thousand  tons  in  1975.  In  the 
first  9  months  of  1977  imports  in- 
creased to  899.8  thousand  tons  from 
722.1  thousand  tons  in  the  first  9 
months  of  1976.  The  ratio  of  imports 
to  domestic  shipments  of  rods  de- 
creased from  52.5  percent  in  1975  to 
35.7  percent  in  1976.  The  ratio  of  im- 
ports to  domestic  shipments  increased 
in  the  first  9  months  of  1977  to  43.4 
percent  from  30.7  percent  for  the  first 
9  months  of  1976. 

Carbon  Steel  Wire 

Imports  of  carbon  steel  wire  in- 
creased from  349.6  thousand  tons  in 

1975  to  371.8  thousand  tons  in  1976. 
Imports  increased  from  263.5  thou- 
sand tons  in  the  first  9  months  of  1976 
to  359.1  thousand  tons  in  the  first  9 
months  of  1977.  The  ratio  of  imports 
to  domestic  shipments  of  wire  de- 
creased from  22.0  percent  in  1975  to 
19.9  percent  in  1976.  The  ratio  of  im- 
ports to  domestic  shipments  increased 
from  18.1  percent  in  the  first  9  months 
of  1976  to  25.5  percent  in  the  first  9 
months  of  1977. 

Plates 

Imports  of  carbon  steel  plate  in- 
creased  to    1555.4   thousand   tons   in 

1976  from  1353.0  thousand  tons  in 
1975.  In  the  first  9  months  of  1977  im- 
ports increased  to  1355.9  thousand 
tons  from  1083.2  thousand  tons  in  the 
first  9  months  of  1977.  The  ration  of 
imports  to  domestic  shipments  in- 
creased to  27.7  percent  in  1976  from 
19.4  percent  in  1975.  In  the  first  9 
months  of  1977  the  ratio  increased  to 
30.6  percent  from  24.8  percent  in  the 
first  9  months  of  1976. 

Wheels,  Axles,  and  Circular 
Forcings 

More  than  90  percent  of  the  circular 
forgings  produced  at  the  Johnstown 
plant  are  wheels  and  axles.  Imports  of 
steel  wheels  and  axles  for  railway  ap- 
plications increased  in  the  last  quarter 
of  1976  to  9,090  tons  from  8.308  tons  in 
the  last  quarter  of  1975.  Imports  in- 
creased in  the  first  9  months  of  1977 
to  44.195  tons  from  23.107  tons  in  the 
first  9  months  of  1976.  The  ratio  of  im- 
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movements  from  its  plants  in  Hong 
Kong  and  Switzerland  in  1978  and 
commenced  importing  watch  crystals 


NOTICES 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  the  Speiz- 
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ports  to  domestic  shipments  increased 
to  16.7  percent  In  the  last  quarter  of 
1976  from  0.3  percent  in  1975.  In  the 
first  9  months  of  1977.  the  ratio  in- 
creased to  17.6  percent  from  10.3  per- 
cent in  the  first  9  months  of  1976. 

The  Department  conducted  a  survey 
of  bar.  rod,  wire,  plate,  wheels,  axles, 
and  circular  forgings  customers  of  the 
Johnstown  plant.  Several  of  those  re- 
sponding had  decreased  purchases 
from  the  Johnstown  plant  and  in- 
creased purchases  of  imports  during 
1976  or  1977.  These  customers  indicat- 
ed that  the  lower  price  of  foreign  steel 
products  was  affecting  the  marketing 
of  the  products. 

All  workers  at  the  Johnstown,  Pa., 
plant  have  been  previously  certified 
eligible  to  apply  for  adjustment  assis- 
Unce.  (See  TA-W-2556  cert.  2/13/78.) 

Bethlehem  Steel  Corp.  closed  the 
Cornwall,  Pa.,  plant  permanently  in 
September  1977.  Major  layoffs  began 
in  July  1971. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with- carbon  bars,  alloy 
bars,  rods,  plates,  wire,  wheels,  axles, 
and  circular  forgings  produced  at  the 
Johnstown,  Pa.,  plant  of  Bethlehem 
Steel  Corp.  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  producing  iron  ore  pellets  at 
the  Cornwall,  Pa.,  plant  of  the  Bethle- 
hem Mines  Corp.  In  accordance  with 
the  provisioms  of  the  Act.  I  make  the 
following  certification. 

All  workers  at  the  Cornwall,  Pa.,  a  plant 
of  Bethlehem  Mines  Corp..  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  July  1,  1977.  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-5933  Filed.  3-6-78;  8:45  am] 
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■ULOVA  WATCH  CO.,  INC 

Certification  M*garding  Eligibility  To  Apply  for 
Worfcor  Adiuttmoirt  Attittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2268:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17,  1977  in  response  to  a 
worker  petition  received  on  August  16, 
1977,  which  Was  filed  by  the  Tool  and 


NOTICES 

Diemakers  Independent  Union  on 
behalf  of  workers  and  former  workers 
producing  watch  movements  at  the 
Watch  Manufacturing  Division  of 
Bulova  Watch  Co.,  Inc..  Jackson 
Heights.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  26.  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bulova 
Watch  Co.,  Inc..  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  nonconventional  watches, 
which  include  electronic  watches,  in- 
creased each  year,  from  29,000  units  in 
1973  to  5.158  million  units  in  1976.  Im- 
ports increased  from  2.081  million 
units  in  the  first  six  months  of  1976  to 
3.195  million  units  in  the  same  period 
of  1977.  The  ratio  of  imports  to  domes- 
tic production  increased  from  5.3  per- 
cent in  1973  to  11.3  percent  in  1974 
and  to  60.4  percent  in  1975.  The  ratio 
declined  to  55.7  percent  in  1976. 

Stelux  Manufacturing  Co.,  a  firm 
based  in  Hong  Kong,  acquired  26.7 
percent  of  Bulova's  stock  in  1976.  In 
order  to  remain  competitive  with  the 
growing  number  of  imported  electron- 
ic watches,  Bulova  has  been  importing 
watch  movements  from  Stelux  Co.'s 
Hong  Kong  plant  and  Bulova's  facili- 
ties in  Switzerland.  Company  imports 
of  these  watch  movements  increased 
12.2  percent  from  1975  to  1976  and 
114.7  percent  in  the  first  six  months  of 
1977  compared  to  the  first  six  months 
of  1976.  All  production  of  tuning  fork 
movements  and  part  of  the  production 
of  electronic  quartz  movements  at 
Jackson  Heights  is  being  phased  out 
by  1978  and  replaced  with  company 
imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  nonconventional 
watches  produced  by  Bulova  Watch 
Co.,  Inc.,  contributed  importantly  to 
the  decline  in  production  of  watch 
movements  at  the  Watch  Manufactur- 
ing Division  of  Bulova,  Jacicson 
Heights,  N.Y.,  and  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
division.  In  accordsmce  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Watch  Manufacturing 
Division  of  Bulova  Watch  Co.,  Inc,,  Jackson 
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Heights,  N.Y.  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
February  21,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-5934  Piled  3-6-78;  8:45  am] 
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BULOVA  WATCH  CO.,  INC 

Cortificatien  Rogording  Eligibility  To  Apply  for 
Workor  Adjuttmont  Astlsloitco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2269:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17,  1977  in  response  to  a 
worker  petition  received  on  August  16, 
1977  which  was  filed  by  the  Tool  and 
Diemakers  Independent  Union  on 
behalf  of  workers  and  former  workers 
producing  watch  crystals  at  the  Crys- 
tal Department  of  Bulova  Watch  Co.. 
Inc..  Woodside.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  26,  1977  (42  FR  43155).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bulova 
Watch  Co.,  Inc..  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  nonconventional  watches, 
which  include  electronic  watches,  in- 
creased each  year,  from  29.000  units  in 
1973  to  5.158  million  units  in  1976.  Im- 
ports increased  from  2.081  million 
imits  in  the  first  6  months  of  1976  to 
3.195  million  imits  in  the  same  period 
of  1977.  The  ratio  of  imports  to  domes- 
tic production  increased  from  5.3  per- 
cent in  1973  to  11.3  percent  in  1974 
and  to  60.4  percent  in  1975.  The  ratio 
declined  to  55.7  percent  in  1976. 

Due  to  increasing  imports  of  noncon- 
ventional watches  and  growing  compe- 
tition from  Japanese  manufacturers  of 
watch  crystals.  Bulova  began  import- 
ing  electronic    quartz   crystal    watch 
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been  met  the  following  criterion  has 
not  been  met. 
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movements  from  its  plants  in  Hong 
Kong  and  Switzerland  in  1976  and 
commenced  importing  watch  crystals 
from  Japan  in  the  first  quarter  of  1977 
for  assembly  Into  watches  at  domestic 
facilities.  Company  Imports  of  watch 
crystals  replaced  production  at  the 
Woodside  plant  by  the  end  of  May 
1977.  Imports  of  electronic  watches  re- 
placed domestic  production  of  those 
watches  by  the  end  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  noncon- 
ventional  watches  produced  by  Bulova 
Watch  Co.,  Inc.,  contributed  impor- 
tantly to  the  decline  in  production  of 
watch  crystals  at  the  Crystal  Depart- 
ment of  the  Woodside,  N.Y.  plant  of 
Bulova  and  to  the  total  or  partial  sep- 
arations of  the  workers  of  that  depart- 
ment. In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  foUowing 
certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  watch  crystal*  at 
the  Crystal  Department  of  Bulova  Watch 
Co..  Inc..  Woodside.  N.Y..  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  August  11.  1976  and  before  July 
31. 1977  are  eligibile  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974.  All  workers  totally  or 
partially  separated  on  or  after  July  31.  1977 
are  denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  DC.  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-5935  Piled  3-6-78;  8:45  ami 
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coNTtAa  KNirm 

N«90tlv  D*fwiRiiMrti«n  R*«ar«ting  Eltgibility 
To  Apply  Ht  Werk«f  AdfuslnMirt  Atcittaiw* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2478:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17,  1977  in  response  to  a 
worker  petition  received  on  October  5, 
1977,  which  was  filed  by  the  workers 
of  The  Contract  Knitter  on  behalf  of 
workers  and  former  workers  producing 
polyester  double  knit  fabric  at  The 
Contract  Knitter,  Northport.  Ala. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8.  1977  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 


NOTICES 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Speiz- 
man  Industries,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  E>epartment 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Inasmuch  as  all  types  of  unfinished 
fabric,  greige  goods,  are  generally  in- 
terchangeable and  substitutable  in 
their  end  uses,  all  types  of  unfinished 
fabric  must  be  considered  like  or  di- 
rectly competitive  with  the  fabric  pro- 
duced at  The  Contract  Knitter.  North- 
port,  Ala.  Depending  on  the  blend  of 
fabrics  used,  all  types  of  greige  cloth 
could  be  used  in  the  production  of 
men's  and  women's  apparel. 

Aggregate  imports  of  unfinished 
fabric,  which  includes  polyester,  ace- 
tate, rayon,  nylon,  and  cotton  greige. 
increased  from  1975  to  1976  from  608 
million  square  yards  to  1.002.7  million 
square  yards.  Imports  were  recorded 
at  176.9  million  square  yards  in  the 
first  quarter  of  1977.  compared  to 
279.9  million  square  yards  in  the  first 
quarter  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
5.5  percent  in  1975  to  8.2  percent  in 
1976  and  then  declined  from  8.9  per- 
cent in  the  first  quarter  of  1976  to  6 
percent  in  the  first  quarter  of  1977. 

The  Contract  Knitter  closed  on  July 
2.  1977  following  the  severence  of  a 
contract  with  its  major  customer.  This 
customer  did  not  import  any  imfin- 
ished  (greige)  fabric.  Although  it  did 
purchase  finished  fabric  from  foreign 
sources,  such  purchases  had  been 
steadily  declining  since  1975. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  The  Contract  Knitter, 
Northport,  Ala.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-5936  Piled  3-6-78;  8:45  am] 
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DELTA  ELECTMC  CO^  MC 
CMtifiMfiMi  R«flar«fis  EMgiMHty  U  Apply  fw 

Woffcvr  A^MtWMlt  AMtSfMK* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labpr  herein  presents  the  results  of 
TA-W42610:  Investigation  regarding 
certlfidation  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15,  1977  in  response  to  a 
worker  petition  received  on  November 
3.  1977  which  was  fUed  by  Local  1171 
of  the  International  Brotherhood  of 
Electrical  Works  on  behalf  of  workers 
and  former  workers  producing  smoke 
detector  horns  at  the  Marion,  Indiana 
plant  of  the  Delta  Electric  Co..  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Delta 
Electric  Co..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eliglbUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eliglbUity 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  smoke  de- 
tector horns  were  recorded  at  3.1  mil- 
lion units  in  1975.  increased  to  7.1  mil- 
lion units  in  1976  and  increased  in 
1977  to  10  million  units. 

The  ratio  of  imports  of  smoke  detec- 
tor horns  to  domestic  production  was 
155  percent  in  1975  increased  to  177.5 
percent  in  1976  and  increased  in  1977 
to  322.6  percent. 

The  results  of  a  survey  of  customers 
who  purchased  smoke  detector  horns 
from  the  Delta  Electric  Co.  indicated 
that  some  of  these  customers  had  de- 
creased purchases  from  Delta  Electric 
and  increased  their  purhases  of  im- 
ports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  smoke 
detector  horns  produced  at  the 
Marion,  Indiana  plant  of  the  Delta 
Electric  Co.,  Inc..  contributed  impor- 
tantly to  the  decline  in  sales  and  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Marion,  Indiana  plant 
of  the  Delta  Electric  Co.  Inc.  who  became 
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20.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  dress  shirts  at  the  Macon  Shirt 


NOTICES 

Signed    at    Washington. 
28th  day  of  February  1978. 


D.C.    this 


Harry  Grubert, 


from  28.2  percent  and  22.0  percent,  re- 
spectively, in  1975  to  32.4  percent  Imd 
24.5  percent,  respectively  in  1976. 
Imports  of  men's  and  boys'  suits  in- 


totally  or  partially  separated  from'employ- 
ment  on  or  after  October  19,  1976  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at   Washington.    D.C.    UUs 
24th  day  of  February  1978. 

,       Harry  Grubert. 
I        DirecU>r,  Office  of 
Fortign  Economic  Research. 

[PR  Doc.  78^938  FUed  3-6-78;  8:45  am] 


[4510-28] 


ITA-W-aSllI 


GOiOSTEIN  POOTWEAI,  MC 

Certification  Rasordinfl  Biglbmty  ?•  Apply  H* 
Wofliar  AdiiMtMWit  A»sistwic* 

In  accordance  with  section  223  of 
the  Trade  A(n;  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2311:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31,  1977  in  response  to  a 
worker  petition  received  on  August  26, 
1977.  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behiJf  of 
workers  and  former  workers  producing 
ladies'  shoes  at  Goldstein  Footwear. 
Inc.,  Brooklyn.  N.Y. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Sep- 
tember 20,  1977  (42  PR  47271).  No 
public  hearing  was  requested  and  none 
was  held. 

The  inf ormfition  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Goldstein 
Footwear,  Inc..  Its  customers,  the  U.S. 
Department  Of  Commerce,  the  UJS.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nohrubber  foot- 
wear with  nonleather  uppers  increased 
from  102.6  million  pairs  in  1975  to 
103.8  million  pairs  in  1976  and  in- 
creased from  82.7  million  pairs  in  the 
first  nine  months  of  1976  to  83.7  mil- 
lion pairs  In  the  same  period  of  1977. 
Imports,  relative  to  domestic  produc- 
tion, declined  from  166.6  percent  in 
1975  to  166.8  percent  in  1976.  The 
ratio  increased  from  168.1  percent  in 
the  first  nine  months  of  1976  to  194.7 
percent  in  the  same  period  in  1977. 

A  survey  of  Goldstein  Footwear's 
major  customers  indicated  that  some 
customers  decreased  purchases  from 
the  subject  firm  while  increasing  their 
purchases  of  impcHted  women's  shoes 
In  1976  and  the  first  six  months  of 
1977. 


NOTiaS 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
women's  shoes  produced  at  Goldstein 
Footwear,  Inc.,  Brooklyn.  N.Y.,  con- 
tributed importantly  to  the  decline  In 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

AH  workers  at  Goldstein  Footwear,  Inc.. 
Brookljrn.  N.Y..  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  Augoist  22,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-5939  PUed  3-8-78;  8:45  ami 


[4510-28] 


[TA-W-2392] 
F/V  LITTLE  INFANT 


Nagotiv*  D«tartnlnfitieii  Rsgardinfl  Eligibility 
T*  Apply  for  WerlcM'  Adjustm«nt  Assistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2392:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  28,  1977,  In  response  to  a 
worker  petition  received  on  September 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  catching  of  fin  and  shellfish 
aboard  the  F/V  Little  Infant  of  Pro- 
vincetown,  Mass.  The  investigation  re- 
vealed that  In  October  1976,  the  Little 
Infant  began  fishing  exclusively  for 
sea  scallops.  Prior  to  this  date,  the 
Little  Infant  had  fished  for  ground 
and  flatfish. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  FR  55316).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  F/V  Little 
Infant,  the  National  Marine  Fisheries 
Service,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
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been  met  the  following  criterion  has 
not  been  met. 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  sut>division  thereof,  have 
become  separated  or  are  threatened  to 
become  totally  or  partially  separated. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
crew  per  trip  made  by  the  F/V  Little 
Infant  Increased  33.3  percent  In  1975 
compared  with  1974,  increased  50  per- 
cent in  1976  compared  with  1975  and 
increased  125  percent  in  the  period 
January  through  April  1977  compared 
with  the  like  period  in  1976.  During 
each  year's  summer  months,  the  Little 
Infant  is  idled  so  that  its  owner  and 
captain  may  operate  a  second  vessel, 
referred  to  as  a  "headboat,"  the 
Ranger  II.  In  operating  this  other 
vessel,  no  fish  is  caught  or  landed  com- 
mercially. 

In  October  1976.  the  Little  Infant 
began  fishing  exclusively  for  sea  scal- 
lops. Prior  to  this  date,  the  Little 
Infant  had  fished  for  groimdf ish  and 
flatfish.  In  scalloping,  as  opposed  to 
flat  and  groundf ishing.  a  larger  crew  is 
required.  This  is  necessitated  by  the 
longer  duration  of  trips  made  by  the 
boat  and  by  the  greater  degree  of 
labor  intensiveness  required  In  scallop- 
ing. As  a  result,  the  number  of  crew 
aboard  the  F/V  Little  Infant  has  ap- 
proximately doubled  in  size  since  Oc- 
tober 1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  significant  total  or  partial  separa- 
tions, or  threat  thereof,  of  workers 
aboard  the  F/V  Little  Infant  of  Pro- 
vlncetown.  Mass.  have  not  occurred  as 
required  for  certification  under  section 
222  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  D.C.  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-5940  Piled  3-6-78;  8:45  am] 


[4510-28] 

(TA-W-2374] 
MACON  SHIRT  CO. 

Cvrtification  Rvgarding  Eligibility  To  Apply  for 
Worfc*r  Adju*tm*nt  Auittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2374:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  22,  1977,  In  response  to  a 
worker  petition  received  on  September 
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tTA-W-M67J 
MMCMAfU  STBIN  ft  CO. 


NOTICES 

Imports  of  men's  and  boys'  dress  and 
WQort  slacks  declined  in  absolute 
terms,  increased  32  percent  from  1975 
to  1976  and  increased  7  percent  in  the 
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titlon  received  on  September  30,  1977, 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers   and    former    workers    oroducin? 
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20.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  dress  shirts  at  the  Macon  Shirt 
Co..  Macon.  Ga. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4.  1977  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 

held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Publix 
Shirt  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
aiudysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  mens  and  boys'  dress 
shirts  declined  from  70.666  thousand 
in  1972  to  30.800  thousand  in  1975  and 
then  increased  to  64.283  thousand  in 

1976.  Imports  of  men's  dress  shirts  in- 
creased from  29.906  thousand  in  the 
first  six  months  of  1976  to  32.443 
thousand  in  the  first  six  months  of 

1977.  The  ratio  of  imports  to  domestic 
production  declined  from  49.7  percent 
in  1972  to  36.2  percent  in  1975  and 
then  increased  to  67.1  percent  in  1976. 

COHTRIBXTTED  IMPORTANTLY 

Customers  representing  a  substan- 
tial proportion  of  the  Macon  Shirt 
Co.s  production  increased  purchases 
of  imported  dress  shirts  directly  and 
from  domestic  sources  supplying  im- 
ported shirts  while  reducing  purchases 
from  Macon  Shirt  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976.  The  Macon  Shirt  Co. 
ceased  production  in  September  1977 
and  subsequently  closed. 

CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  dress  shirts 
produced  at  the  Macon  Shirt  Co.. 
Macon.  Ga..  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  toUl  or  partial  separations 
of  workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  at  the  Macon  Shirt  Co.. 
Macon.  Ga.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 11,  1976,  and  before  November  1,  1977 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974.  All  workers  separated  on  or 
after  November  1,  1977  are  denied  eligibil- 
ity. 


NOTICES 

Signed    at    Washington,    D.C.    this 
28th  day  of  February  1978. 

Harrt  Grubert. 
Director.  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-5941  PUed  3-«-78;  8:45  ami 
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(TA-W-2354  and  33551 
MICHAf  LS  STBtN  AND  CO. 

Cwtifkotioit  ■•flording  EligibiiitY  T*  Apply  for 
W«rii*r  AdhMtmwil  Asti»«anc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2354  and  2355:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigations  were  initiated  on 
September  15.  1977  in  response  to  a 
worker  petition  received  on  September 
12.  1977.  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  Behalf  of  workers  and 
former  workers  producing  men's  suits, 
slacks  and  sportcoats  at  the  North 
Clinton  Avenue  plant  and  Bridge 
Drive  plant  of  Michaels  Stem  &  Co., 
Rochester,  N.Y. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  1974  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Michaels 
Stern  &  Co.,  its  customers,  the  Nation- 
al Cotton  Council  of  America,  the  UJS. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

The  workers  at  the  North  Clinton 
Avenue  plant,  Rochester,  N.Y.  and  at 
the  Hand  Street  plant,  Rochester, 
N.Y.,  of  Michaels  Stem  &  Co.  were 
previously  certified  as  eligible  to  apply 
for  Trade  Adjustment  Assistance.  The 
certification  was  signed  on  December 
8,  1975  (TA-W-185). 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  Group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  Is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  Increased  In 
absolute  terms.  Increased  27  percent 
from  1975  to  1976  and  declined  18  per- 
cent in  the  first  nine  months  of  1977 
compared  to  the  same  period  In  1976. 
The  ratio  of  Imports  to  domestic  pro- 
duction   and    consumption    Increased 


from  28.2  percent  and  22.0  percent,  re- 
spectively. In  1975  to  32.4  percent  imd 
24.5  percent,  respectively  In  1978. 

Imports  of  men's  and  boys'  suits  in- 
creased In  absolute  terms,  increased  15 
percent  from  19T5  to  1976  and  in- 
creased 24  percent  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976.  The  ratios  of  Imports 
to  domestic  production  and  consump- 
tion Increased  from  18.3  percent  and 
15.5  percent,  respectively,  in  1975  to  20 
percent  and  16.7  percent,  respectively 
in  1976. 

Imports  of  men's  and  boys'  dress  and 
sport  slacks  declined  in  absolute 
terms.  Increased  32  percent  from  1975 
to  1976  and  Increased  7  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976.  The  ratios  of 
impKtrts  to  domestic  production  and 
consumption  Increased  from  34.1  per- 
cent and  25.4  percent,  respectively  in 
1975  to  41.9  percent  and  29.5  percent. 
resp>ectlvely.  In  1976. 

CoNTRiBtrriD  Importantly 

A  survey  of  customers  of  Michaels 
Stem  &  Co.  revealed  that  customers 
decreased  purchases  from  Michaels 
Stem  and  Increased  purchases  of  im- 
ported men's  suits,  slacks  and  sport- 
coats in  1976  and  1977. 

Michaels  Stem  &  Co.  ceased  produc- 
tion In  May  1977.  Subsequent  to  that 
data,  sales  have  been  made  from  accu- 
mulated company  Inventory.  An  exist- 
ing certification  for  all  workers  of  Mi- 
chaels Stem  &  Co.  expired  on  Decem- 
ber 8,  1977.  As  of  December  8.  1977 
workers  assisting  in  closeout  oper- 
ations at  the  Bridge  Drive  plant  and 
North  Clinton  Avenue  plant,  Roches- 
ter, N.Y.  were  still  employed  by  Mi- 
chaels Stem  Sc  Co. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
suits,  slacks  and  sportcoats  produced 
at  the  North  Clinton  Avenue  plant, 
and  Bridge  Drive  plant.  Rochester. 
N.Y.  of  Michaels  Stem  At  Co.  contrib- 
uted importantly  to  the  decline  ta 
sales  or  production  and  to  the  total  or 
partial  separations  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  North  Clinton  Avenue 
plant,  and  Bridge  Drive  plant,  Rochester, 
N.Y.  of  Michaels  Stem  &  Co.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  8.  1977  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  February  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-5942  Piled  3-»-78;  8:45  ami 
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change)  and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transDortation  costs  of 


NOTICES 

gible  to  apply  for  adjustment  aaalstance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Siened    at    Washington.    D.C.    this 


CONCLtrSION 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 


[4510-28] 


CTA-W-2867J 


iMKMAfU  STBIN  «  Ca 

CcrtificaNoii  Rasarding  Engibilify  T«  Apply  for 
WeHi«r  Adimtmviit  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2357:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  15.  1977.  in  response  to  a 
worker  petition  received  on  September 
12,  1977,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work-, 
ers  Union  on  behalf  of  workers  and 
former  workers  producing  men's  suits, 
slacks  and  sportcoats  at  the  Penn  Yan, 
N.Y.  plant  ot  Michaels  Stem  A  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  197T  (42  FR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Michaels 
Stem  &  Co..  its  customers,  the  Nation- 
al Cotton  Coimcil  of  America.  U.S.  I>e- 
partment  of  Commerce,  the  XJJS.  Inter- 
national Trade  Commission.  Industry 
analysts,  and  Department  fUes. 

The  workers  at  the  Penn  Yan,  N.Y. 
plant  of  Michaels  Stem  Sc  Co.  were 
previously  certified  as  eligible  to  apply 
for  Trade  Adjustment  Assistance.  The 
certification  was  signed  on  December 
8.  1975  (TA-W-185). 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased  in 
absolute  terms.  27  percent  from  1975 
to  1976  and  declined  18  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976.  The  ratios  of 
imports  to  domestic  production  and 
consumption  increased  from  28.2  per- 
cent and  22.0  percent,  respectively,  in 
1975  to  32.4  percent  and  24.5  percent, 
respectively,  In  1976. 

Imports  of  men's  and  boys'  suits  in- 
creased in  absolute  terms,  increased  15 
percent  from  1975  to  1976  and  in- 
creased 24  percent  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  19T6.  The  ratios  of  imports 
to  domestic  production  and  consump- 
tion increased  from  18.3  percent  and 
15.5  percent,  respectively,  in  1975  to 
20.0  percent  and  16.7  percent,  respec- 
tively, in  1976. 
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Imports  of  men's  and  boys'  dress  and 
sport  slacks  declined  in  absolute 
terms,  increased  32  percent  from  1975 
to  1976  and  increased  7  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  In  1976.  The  ratios  of 
Imports  to  domestic  production  and 
consumption  increased  from  34.1  per- 
cent and  25.4  percent,  respectively,  in 
1975  to  41.9  percent  and  29.5  percent, 
respectively,  in  1976. 

Contributed  Importantly 

A  survey  of  customers  of  Michaels 
Stem  &  Co.  revealed  that  customers 
decreased  purchases  from  Michaels 
Stem  and  Increased  purchases  of  Im- 
ported men's  suits,  slacks  and  sport- 
coats in  1976  and  1977. 

Michaels  Stem  &  Co.  ceased  produc- 
tion in  May  1977,  Subsequent  to  that 
date,  sales  have  been  made  from  accu- 
mulated company  inventory.  An  exist- 
ing certification  for  all  workers  of  Mi- 
chaels Stem  &  Co.  expired  on  Decem- 
ber 8.  1977.  As  of  December  8,  1977 
workers  assisting  in  close  out  oper- 
ations at  the  Penn  Yan,  N.Y.  plant 
were  still  employed  by  Michaels  Stem 
ftCo. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  suits,  slacks 
and  sportcoats  produced  at  the  Penn 
Yan.  N.Y.  plant  of  Michaels  Stem  & 
Co.  contributed  importantly  to  the  de- 
cline in  sales  and  production  and  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Penn  Yan,  N.Y.  plant 
of  Michaels  Stem  &  Co.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  December  8,  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-5943  PUed  3-6-78;  8:45  am] 


[4510-28] 


[TA-W-2411] 


iMISSION  DIVISION  OF  ASARCO,  INC 

Cartificcrtien  Rvgarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2411:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

Investigation  was  initiated  on  Octo- 
ber 4. 1977.  in  response  to  a  worker  pe- 


9387 

titlon  received  on  September  30.  1977. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
copper  concentrate  at  the  Mission  Di- 
vision of  Asarco.  Inc.,  Sahuarita.  Ariz. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  PR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Asarco,  Inc..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  Intemational  Trade 
Commission,  the  UJS.  Department  of 
the  Interior,  The  American  Metals 
Market,  Metal  Bulletin,  Metals  Week, 
industry  analysts,  and  Department 
files.  r 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976.  U.S.  Imports  declined  from  313 
thousand  short  tons  In  the  first  three 
quarters  of  1976  to  275  thousand  short 
tons  in  the  first  three  quarters  of  1977. 
U.S.  imports  increased  from  101  thou- 
sand short  tons  in  the  third  quarter  of 
1976  to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 
1976. 

U.S.  imports  of  copper  ore,  concen- 
trate, precipitates  and  mattes  in- 
creased each  year  from  44  thousand 
tons  in  1973  to  89  thousand  tons  in 
1976.  The  ratio  of  imports  to  domestic 
production  Increased  from  2.6  percent 
in  1973  to  5.5  percent  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976 
compared  to  1975.  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Asarco, 
Inc.  and  other  domestic  producers  of 
refined  copper  lost  sales  in  1977  be- 
cause of  the  excessive  inventories  of 
domestic  suid  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX     (Commodity     Metal     Ex- 
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eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that,  all  nf 
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change)  and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  Increases.  During  May  and 
June  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stoclcs  in  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
sumers of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profiUbly 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
maricet  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age, 3  to  45  cents  on  each  pound  of  re- 
fined copper  they  choose  to  sell. 

Asarco's  decision  to  layoff  workers 
and  suspend  its  Mission  Division's  op- 
erations in  September  1977  and  its 
sul>sequent  decision  to  resume  oper- 
ations on  a  curtailed  basis  in  Novem- 
ber 1977  were  based  mainly  on  an  at- 
tempt to  minimize  losses  which  the 
company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  for  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Asarco  substanti- 
ate the  fact  that  increased  imports 
have  contributed  to  record  inventory 
levels  which  have  driven  the  price  of 
domestic  copper  below  the  level  at 
which  many  domestic  firms  can  profit- 
ably produce  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  refined  copper 
produced  by  Asarco,  Incorporated  con- 
tributed importantly  to  the  decrease 
In  production  and  to  the  total  or  par- 
tial separation  of  workers  at  the  Mis- 
sion Division  of  Asarco.  Inc.  In  accor- 
dance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  employees  at  the  Mission  Division  of 
Ascaro.  Inc.,  S&huarita,  Ariz.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  September  6,  1977,  are  eli- 


gible to  apply  for  adjustment  aaalstance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed    at    Washington,    D.C..    this 
27th  day  of  February  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5944  PUed  3-«-78:  8:45  am] 


[4510-28] 

[TA-W-2908) 

NATIONAL  CAN  CO. 

N«g«rt<v«  D*>>niilnot>«w  Ragordins  IHgiMNfy 
T«  Aypty  fof  WoHi*r  Ad|Mttwiit  A»»l*t«nc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lat>or  herein  presents  the  results  of 
TA-W-2908:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  investigation  was  initiated  on 
January  11,  1978.  in  response  to  a 
worker  petition  received  on  Deceml)er 
28.  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
cans  at  the  Lenexa,  Kans.  plant  of  Na- 
tional Can  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  P'ederal  Rccister  on  Jan- 
uary 27.  1978  (43  PR  3776).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  National  Can  Corp.. 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Com- 
merce, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  l>e  met.  With- 
out regard  to  whether  any  of  the 
other  critieria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Lenexa  plant  produced  four 
lines  of  three-piece  cans:  two  12  ounce 
beer  and  t>everage  lines  and  two  lines 
of  coffee  cans  (3  and  1  pounds,  respec- 
tively). 

Imports  of  cans  are  not  separately 
identifiable  within  TSUSA  Classifica- 
tions 640.2000  and  640.2500.  Industry 
sources  estimate  that  cans  represent  a 
small  portion  of  those  categories.  Cans 
are  generally  produced  near  the  plant 
where  they  are  to  be  filled.  As  a  result, 
imports  of  cans  are  negligible. 


Conclusioh 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conidude 
that  imports  of  articles  like  or  directly 
competitive  with  cans  produced  at  the 
Lenexa,  Kans.  plant  of  National  Can 
Corp.  did  not  increase,  either  absolute- 
ly or  relative  to  domestic  production, 
as  required  for  certification  under  sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
27th  day  of  February  1978. 

James  F.  Tatlok, 
Director.  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  78-5945  PUed  S-«-78:  8:45  ami 


[4510-28] 


[TA-W-2678) 


NOITH  AMffRICAN  REFRAaOIIES  CO.,  MC 


EligiMNty 
T«  Apyty  for  Warkar  A<|wttwiil  Atsittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2676:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
17,  1977,  which  was  filed  by  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
refractories  at  the  Womelsdorf.  Pa. 
plant  of  North  American  Refractories 
Co.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  PR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  North 
American  Refractories  Co.,  the  UJS. 
International  Trade  Commission,  the 
U.S.  Depsirtment  of  Commerce,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  a  sisnificant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Section  223(bHl)  of  the  Trade  Act  of 
1974  states  that  a  certification  luider 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sep- 
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[4510-28] 


[TA-W-2319J 
RfVfRSIOf  MHALS  CO. 


NOTICES 

Exchange  (LME)  price.  Riverside  and 
other  domestic  producers  of  copper 
alloy  products  could  not  profitably 
compete  with  substantially  lower 
priced  imports.  After  sustaining  finan- 


merce.  the  U.S.  International  Trade 
Commission.  The  U.S.  Department  of 
the  Interior.  The  American  Metals 
Market.  Metal  Bulletin,  Metals  Week, 
industry    analysts    and    Department 
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aration  from  the  firm  occurred  more 
than  12  months  before  the  signature 
date  of  the  petition. 

The  signature  date  of  the  petition  in 
this  case  is  November  15,  1977.  Thus, 
workers  separated  prior  to  November 
15.  1976.  are  not  eligible  to  apply  for 
program  benefits. 

The  Department's  investigation  re- 
"vealed  that  the  number  of  production 
workers  increased  in  four  consecutive 
quarters  from  the  fourth  quarter  of 
1976  to  the  fourth  quarter  of  1977. 

CoNCLUSioir 

After  carefid  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  significant  total  or  partial  separa- 
tions of  workers  at  the  Womelsdorf, 
Pa.,  plant  of  North  American  Refrac- 
tories Co.  have  not  occurred  as  re- 
quired for  certification  under  section 
222  of  the  Trade  Act  tff  1974. 

Signed  at  Washington.  D.C..  this 
27th  day  of  February  1978. 

Harry  Grubert.   ' 
Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-5Q46  PUed  3-6-78: 8:45  am] 


[4510-28] 


[TA-W-2825] 


PINTO  KtAND  MfTALS  CO. 

N«9«rtiv«  DctMiainatien  Rsgarding  EHgiitilHy 
To  Apply  for  W#rlior  AdiiwtiNont  Astistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2825:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1977,  in  response  to  a 
worker  petition  received  on  December 
12,  1978,  which  was  filed  by  the  Indus- 
trial Union  of  Marine  and  Shipbuild- 
ing Union  of  America,  local  18  on 
behalf  of  worlters  and  former  workers 
producing  ferrous  and  nonferrous 
metals  at  the  Pinto  Island  Metals  Co., 
MobUe,  Ala. 

The  notice  (rf  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1554).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Pinto 
Island  Metals  Co.,  the  U.S.  Depart- 
ment of  commerce,  industry  analysts, 
and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard   to  whether  any   of  the 


other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
workers  at  the  Pinto  Island  Metals  Co. 
are  engaged  in  the  preparation  of  fer- 
rous and  nonferrous  metals. 

The  ratio  of  imports  to  domestic 
production  of  iron  and  steel  scrap 
metal  has  been  less  than  1  percent  for 
the  1972  to  1977  period.  Industry  ex- 
perts indicated  that  imports  consist 
largely  of  convenience  sales  and  inter- 
plant  transfers  with  Canada. 

Conclusion 

After  careful  review  of  the  facts  I 
conclude  that  all  workers  at  the  Pinto 
Island  Metals  Co.,  Mobile,  Ala.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 
(FR  Doc.  78-5947  PUed  3-6-78;  8:45  am] 
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RAINBOW  GIRL  COAT  CO.,  INC 

Cortificatien  Rogarding  Eligibility  To  Apply  for 
Worfcor  Adjuttmont  Astistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2640:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scriljed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1977,  in  response  to  a 
worker  petition  received  on  November 
11.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
girls'  outer  garments  at  Rainbow  Girl 
Coat  Co.,  Inc.,  Springfield,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6,  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rainbow 
Girl  Coat  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Tiade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
in  1975  to  1,517,000  dozen,  increased  in 

1976  to  2.252,000  dozen,  and  increased 
to  2.081,000  dozen  in  the  first  9 
months  of  1977  compared  to  1,680,000 
dozen  for  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  from 
38.9  percent  and  28.0  percent,  respec- 
tively, in  1975  to  57.5  percent  and  36.5 
percent,  respectively,  in  1976. 

Imports  of  women's,  misses',  and 
children's  raincoats  increased  in  1975 
to  191,000  dozen,  increased  in  1976  to 
261,000  dozen,  and  then  declined  to 
180,000  dozen  in  the  first  9  months  of 

1977  compared  to  the  same  period  in 
1976.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  in- 
creased from  36.8  percent  and  26.9  per- 
cent, respectively,  in  1975  to  50.4  per- 
cent and  33.5  percent,  respectively,  in 
1976. 

Contributed  Importantly 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  and  rain- 
coats have  captured  an  increasing 
share  of  the  domestic  market,  as  evi- 
denced by  the  significant  import/do- 
mestic production  and  consumption 
ratios.  For  coats  and  jackets,  as  weU  as 
raincoats,  imports  constituted  1  out  of 
every  3  coats  sold  in  the  United  States 
in  1976. 

A  survey  of  Rainbow  Girls'  custom- 
ers revealed  that  customers  reduced 
purchases  from  Rainbow  Girl  while  in- 
creasing purchases  of  imported  girls' 
coats  in  1976  and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  girls' 
coats  produced  at  Rainbow  Girl  Coat 
Co.,  Inc.,  Springfield.  Mass.,  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separations  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Rainbow  Girl  Coat  Co., 
Inc.,  Springfield.  Mass..  who  became  totaUy 
or  partially  separated  from  employment  on 
or  after  November  4,  1976.  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II.  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  February  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-5948  PUed  3-6-78;  8:45  am] 
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sumers  of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro- 
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that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976, 
compared  to  1975,  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
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[4510-2S] 


[TA-W-2319) 


nVHSWC  MCTALS  CO. 

CfMBcMrtow  l«9oHinfl  Eligibility  To  Apply  for 
W«r1i«r  A^iMtaMnt  A(si«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2319:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6.  1977.  in  response  to  a 
worker  petition  received  on  September 
1,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
wire  and  strip  copper  alloys  at  the  Riv- 
erside Metals  Co.,  Riverside,  N  J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 23.  1977  (42  FR  48418).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  River- 
side Metals  Co..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Increased  Imports 

Imports  of  alloyed  copper  wire  In- 
creased from  4,482  thousand  pounds  in 
1975  to  27,137  thousand  pounds  in 
1976.  Imports  increased  from  14.778 
thousand  pounds  in  the  first  9  months 
of  1976  to  15.734  thousand  pounds  in 
the  first  9  months  of  1977.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  8.4  percent  in  1975  to 
36.5  percent  in  1976. 

Imports  of  alloyed  copper  sheets. 
plates,  and  strips  increased  from 
54,298  thousand  pounds  in  1975  to 
97.977  thousand  pounds  in  1976.  Im- 
ports declined  from  78.412  thousand 
pounds  in  the  first  9  months  of  1976  to 
64.558  thousand  pounds  in  the  first  9 
months  of  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
8.3  percent  in  1975  to  13.0  percent  in 
1976. 

Contributed  Importantly 

The  dramatic  increase  in  imports  of 
alloyed  copper  wire,  sheet,  plate,  and 
strip  in  1976  and  of  alloyed  copper 
wire  in  the  first  9  months  of  1977  from 
comparable  prior  periods  was  a  result 
of  the  price  disparity  between  the  U.S. 
producer  price  and  the  London  Metal 


Exchange  (LME)  price.  Riverside  and 
other  domestic  producers  of  copper 
alloy  products  could  not  profitably 
compete  with  substantially  lower 
priced  imports.  After  sustaining  finan- 
cial losses  for  a  prolonged  period.  Riv- 
erside was  forced  to  close  in  Septem- 
ber 1977.  These  facts  were  substantiat- 
ed in  comments  made  by  customers 
purchasing  copper  alloy  products  pro- 
duced by  Riverside* 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  wire  and  strip 
copper  alloys  produced  at  the  River- 
side Metals  Co..  Riverside,  N.J..  con- 
tributed Importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partical  separations  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  hourly  and  salaried  workers  at  the 
Riverside  Metals  Co..  Riverside,  N.J..  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Au8:ust  29,  1976, 
and  before  October  31,  1977.  are  ellRible  to 
apply  for  adjustment  assistance  under  title 
II.  chapter  2  of  the  Trade  Act  of  1974.  All 
workers  separated  on  or  after  October  31, 
1977,  are  denied  eli^bllity. 

Signed  at  Washington.  D.C..  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5949  FUed  3-6-78:  8:45  am] 
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SACATON  DIVISION  Of  ASAtCO,  INC 

C«Hifi<aH«n  t««ardinfl  EligiMlity  To  Apply  f*r 
Wertiar  Arfjustmofit  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  I>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2490:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  prese- 
cribed  in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  20.  1977.  in  response  to  a 
worker  petition  received  on  October 
12,  1977,  which  was  filed  by  three 
workers  on  behalf  of  workers  and 
former  workers  producing  copper  con- 
centrate at  the  Sacaton  Division  of 
Asarco.  Inc.,  Casa  Grande,  Ariz. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56374).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Asarco.  Inc.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 


merce, the  U.S.  International  Trade 
Commission,  The  U.S.  Department  of 
the  Interior,  The  American  Metals 
Market.  Metal  Bulletin.  Metals  Week, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976.  U.S.  imports  declined  from  313 
thousand  short  tons  in  the  first  three 
quarters  of  1976  to  275  thousand  short 
tons  in  the  first  three  quarters  of  1977. 
U.S.  imports  increased  from  101  thou- 
sand short  tons  in  the  third  quarter  of 
1976  to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1979  to  21.0  percent  in 
1976. 

U.S.  imports  of  copper  ore,  concen- 
trate, precipitates  and  mattes  in- 
creased each  year  from  44  thousand 
tons  in  1973  to  89  thousand  tons  in 
1976.  The  ratio  of  imports  to  domestic 
production  increased  from  2.6  percent 
in  1973  to  5.5  percent  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976 
compared  to  1975.  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December "  1974  levels.  Asarco 
and  other  domestic  producers  of  re- 
fined copper  lost  sales  in  1977  because 
of  the  excessive  inventories  of  domes- 
tic and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transportation  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  increases.  During  May  and 
June  1977,  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX 
price  and  in  July  and  August  1977,  the 
LME  price  was  almost  12  cents  per 
pound  below  the  COMEX  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provides  no  reason  for  domestic  con- 
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which  many  domestic  firms  can  profit- 
ably produce  copper. 

Conclusion 


NOTICES 

United  States  imports  of  children's 
footwear  totalled  11.1  millions  of  pairs 
in  1975  which  increased  to  15.8  mil- 
lions of  pairs  in  1976.  During  the  first 
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[TA-W-26981 


TOtNEHA'S  MOTOR  TRUCKS,  INC 


sumers  of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977,  when  many  domestic  copper  pro- 
ducers curtailed  production  liecause  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  cooper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  domestic  copper  mines  are 
63  cents  per  poiuid.  "The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age, 3  to  45  cents  on  each  poimd  of  re- 
fined copper  they  choose  to  sell. 

Asarco's  decision  to  suspend  oper- 
ations and  layoff  workers  at  its  Saca- 
ton Division  in  September  1977.  and 
its  subsequent  decision  to  resxime  op- 
erations on  a  curtailed  basis  at  the  end 
of  October  1977,  were  based  mainly  on 
an  attempt  to  minimize  losses  which 
the  company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  for  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Asarco  substanti- 
ate the  fact  that  Increased  imports 
have  contributed  to  record  inventory 
levels  which  have  driven  the  price  of 
domestic  copper  below  the  level  at 
which  many  domestic  firms  can  profit- 
ably produce  copper. 

I  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  refined  copper 
produced  by  Asarco,  Inc.,  contributed 
importantly  to  the  decrease  in  produc- 
tion and  to  the  total  or  partial  separa- 
tion of  workers  at  the  Sacaton  Divi- 
sion of  Asarco,  Inc.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  employees  at  the  Sacaton  Division  of 
Asarco,  Inc.,  Casa  Grande,  Ariz.,  who 
became  totally  or  partially  sei^rated  from 
employment  on  or  after  September  6,  1977, 
are  eligible  to  apply  for  adjustment  assis- 
tance under  title  II,  chapter  2  of  the  Trade 
Act  of  1574. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5950  Piled  3-6-78;  8?4S  ami 
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SILVER  BELL  DIVISION  OF  ASARCO,  INC 

Ccrtificatien  Rvgarding  Eligibility  to  Apply  for 
Worker  Adjuctmcnt  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2410:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scrit>ed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  4,  1977.  in  response  to  a 
worker  petition  received  on  Septenber 
30,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper  concentrate  at  the  Silver  Bell 
Division  of  Ascaro,  Inc.,  Silver  Bell, 
Ariz. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  FR  56374).  No  public 
hearing  was '  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Asarco, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  U.S.  Depart- 
ment of  the  Interior,  The  American 
Metals  Market,  Metal  Bulletin.  Metals 
Week,  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976.  U.S.  imports  declined  from  313 
thousand  short  tons  in  the  first  three 
quarters  of  1976  to  275  thousand  short 
tons  in  the  first  three  quarters  of  1977. 
U.S.  imports  increased  from  101  thou- 
sand short  tons  in  the  third  quarter  of 
1976  to  111  thousand  short  tons  in  the 
third  quarter  of  1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21  percent  in 
1976. 

U.S.  imports  of  copper  ore,  concen- 
trate, precipitates  and  mattes  in- 
creased each  year  from  44  thousand 
tons  in  1973  to  89  thousand  tons  in 
1976.  The  ratio  of  imports  to  domestic 
production  increased  from  2.6  percent 
in  1973  to  5.5  percent  in  1976. 

Contributed  Importantly 

The  evidence  developed  during  the 
Department's    investigation    revealed 
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that  while  imports  of  refined  copper 
had  increased  by  161  percent  in  1976, 
compared  to  1975,  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  consignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  Decemljer 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Asarco 
and  other  domestic  producers  of  re- 
fined copper  lost  sales  in  1977  because 
of  the  excessive  inventories  of  domes- 
tic and  imported  refined  copper. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LME  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  transporation  costs  of  5- 
8  cents  per  pound  below  the  COMEX 
price,  the  demand  for  imported  copper 
increases.  During  May  and  June  1977, 
the  LME  price  was  almost  11  cents  per 
pound  below  the  COMEX  price  and  in 
July  and  August  1977,  the  LME  price 
was  almost  12  cents  per  pound  below 
the  COMEX  price.  At  the  same  time, 
the  abundant  supply  of  copper  stocks 
in  the  foreseeable  future  provides  no 
reason  for  domestic  consumers  of 
copper  to  maintain  ties  with  domestic 
producers  for  the  purposes  of  a  guar- 
antee against  copper  shortages.  Conse- 
quently, in  the  third  quarter  of  1977, 
when  many  domestic  copper  producers 
curtailed  production  because  of  the 
depressed  market  price  for  copper,  im- 
ports of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  poimd.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
pound.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  poimd. 
domestic  producers  lose,  on  the  aver- 
age, 3  to  45  cents  on  each  pound  of  re- 
fined copper  they  choose  to  sell. 

Asarco's  decision  to  layoff  workers 
and  suspend  its  Silver  Bell  Division's 
operations  in  September  1977,  and  its 
sul>sequent  decision  to  resume  oper- 
ations on  a  curtailed  basis  in  Novem- 
ber 1977,  were  based  mainly  on  an  at- 
tempt to  minimize  losses  which  the 
company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  of  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Asarco  substanti- 
ate the  fact  that  increased  imports 
have  contributed  to  record  inventory 
levels  which  have  driven  the  price  of 
domestic  copper  below  the  level  at 
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Driveaway,    Inc.    (TA-W-393,    41    PR 
12749). 

No   customer   of  Tometta's   Motor 
Trucks  or  the  subject  firm  is  flnancial*^ 
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must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 
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NOTICES 


which  many  domestic  firms  can  profit- 
ably produce  copper. 

CONCLtJSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  refined  copper 
produced  by  Asarco,  Inc..  contributed 
importantly  to  the  decrease  in  produc- 
tion and  to  the  total  partial  separation 
of  workers  at  the  Silver  Bell  Division 
of  Asarco.  Inc.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  emplpyees  at  the  Silver  Bell  DivUion 
of  Asar*r  Inc..  Silver  Bell,  Ariz,  who 
t>ecaine  totally  or  partially  separated  from 
employment  on  or  after  September  6,  1977. 
are  eligible  to  apply  for  adjustment  assis- 
tance under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-5951  Filed  3-6-78.  8:45  am] 
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[TA-W-2377) 


STWIOC  lITt  MANUf  ACTUtING  COtP. 

C*r«ifk«tiMi  l««ardiitc  EKgibiMty  To  Ap^y  f«f 
WoHiar  Adi«MtiiMnl  AMiMonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2377:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1977.  in  response  to  a 
worker  petition  received  on  September 
20,  1977.  which  was  filed  by  the  Boot 
and  Shoe  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
children's  footwear  at  Stride  Rite 
Manufacturing  Corp..  Newburyport, 
Mass. 

The  Notice  of  Investigation  was  pul>- 
lished  in  the  Federal  Register  on  Oc- 
tober 14.  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Stride  Rite  Manufac- 
turing Corp..  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try anals^ts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 


United  States  imports  of  children's 
footwear  totalled  11.1  millions  of  pairs 
in  1975  which  increased  to  15.8  mil- 
lions of  pairs  in  1976.  During  the  first 
nine  months  of  1976.  imports  were  12.5 
millions  of  pairs  which  declined  to  11.4 
millions  of  pairs  during  the  first  nine 
months  of  1977. 

The  imports  to  domestic  production 
and  consumption  ratios  for  children's 
footwear  increased  from  60  percent 
and  37.5  percent,  respectively,  in  1975 
to  75.2  percent  and  42.9  percent,  re- 
spectively, in  1976.  The  imports  to  do- 
mestic production  and  consumption 
ratios  increased  from  74.4  percent  and 
42.7  percent,  respectively,  during  the 
first  nine  months  of  1976  to  94.2  per- 
cent and  48.5  percent,  respectively, 
during  the  first  nine  months  of  1977. 

In  its  report  to  the  President  on  Fet>- 
ruary  8.  1977,  the  U.S.  International 
Trade  Commission  found  that  certain 
footwear  articles  including  children's 
footwear  are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious injury  to  the  domestic  industry 
producing  such  articles.  The  Commis- 
sion considered  other  factors  that 
have  been  alleged  as  more  important 
causes  than  imports  of  injury  to  the 
domestic  footwear  industry  such  as 
the  recent  recession,  inability  to  keep 
pace  with  technological  and  style 
changes,  and  decreased  productivity. 
However,  the  Commission  concluded 
that,  although  such  factors  may  have 
contributed  in  part,  imports  have  been 
the  most  important  cause  of  injury. 

Customers  surveyed  indicated  that 
they  increased  purchases  of  imported 
children's  footwear  either  absolutely 
or  relative  to  their  purchases  from  the 
Stride  Rite  Manufacturing  Corp. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  1  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  children's  foot- 
wear produced  at  the  Newburyport, 
Mass..  plant  of  the  Stride  Rite  Manu- 
facturing Corp..  contributed  Impor- 
tantly to  the  decline  in  production  and 
to  the  total  or  partial  separation  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification; 

All  workers  at  the  Stride  Rite  Manufac- 
turing Corp..  Newburyport,  Mass.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Septeml)CT  13.  1976, 
are  eligible  to  apply  for  adjustment  assis- 
tance under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this 
27th  day  of  February  1978. 

James  F.  Taylor. 
Director  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-5952  Plied  3-«-78;  8:45  ami 
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[TA-W-26981 


TOtNEHA'S  MOTOR  TRUCKS,  INC 

N«9ativ«  D«l«rmincrtieii  Rvgarding  Eligibility 
lo  Apply  for  Wor<i*r  Adiu«tm*nt  A««i»tanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2698:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pte- 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1,  1977,  in  response  to  a 
worker  petition  received  on  November 
.23.  1977,  which  as  filed  by  the  Interna- 
tiona Brotherhood  of  Teamsters, 
Chauffers.  Warehousemen,  and  Help- 
ers of  America  (Ind.)  Local  384  on 
behalf  of  workers  and  former  workers 
engaged  in  transportation  operations 
at  Tometta's  Motor  Trucks.  Inc.,  Con- 
shohocken.  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  E>e- 
cember  16,  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tometta's 
Motor  Trucks,  Inc.  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  If  any 
of  the  criteria  is  not  met,  a  negative 
determination  must  be  made. 

The  Department's  investigation  re- 
vealed that  tometta's  Motor  Trucks, 
Inc.,  Is  a  transport  firm  which  oper- 
ates a  single  terminal  in  Consho- 
hocken.  Pa.  Founded  in  1937  and  in- 
corporated in  Ohio  in  1959.  the  compa- 
ny has  no  parent  company  and  no  sub- 
sidiaries. The  firm  is  licensed  and  reg- 
ulated by  the  Interstate  Commerce 
Commission  as  a  contract  carrier. 

Tometta's  Motor  Truck  transports 
steel  products  for  several  customers. 
Workers  at  Tometta's  Motor  Trucks 
are  engaged  in  transport  operations 
and  perform  no  production  operations. 
Workers  at  Tometta's  Trucks,  Inc..  do 
not  produce  an  article  within  the 
meaning  of  section  222(3)  of  the  Act 
and  this  Department  has  already  de- 
termined that  the  i>erformance  of  ser- 
vices is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De- 
termination In  Pan  American  World 
Airways.  Inc.  (TA-W-153,  40  FR 
54639).  The  only  question  in  this  case 
is  whether  customers  of  Tometta's 
Motor  Trucks,  i.e..  firms  which  pro- 
duce an  article,  namely  steel,  and  for 
whom  the  service  is  provided,  can  be 
considered  the  "workers'  firm."  See 
Notice   of   Determination    in   Nu-Car 
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tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 


NOnCES 

Working  Group,  its  consultants,  and 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  Desig- 
nated Federal  Employee  as  far  in  ad- 
vance as  practicable  so  that  appropri- 


relief  from  certain  requirements  of  the 
ASME  Code,  Section  XI.  "Rules  for 
Inservlce  Inspection  of  Nuclear  Power 
Plant  Components"  to  the  Northern 
States  Power  Co.  The  relief  relates  to 
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Driveaway,    Inc.    (TA-W-393,    41    FR 
12749). 

No  customer  of  Tometta's  Motor 
Trucks  or  the  subject  firm  is  financial*^ 
ly,  corporately,  or  otherwise  involved 
in  the  business  of  the  other.  The  work- 
ers on  whose  behalf  this  petition  was 
filed  were  hired  and  are  paid  by  and 
subject  to  the  authority  of  Tometta's 
Motor  Trucks  personnel  only.  All  em- 
ployment benefits  which  they  enjoy 
are  provided  and  maintained  by  Tor- 
netta's  Motor  Trucks. 

Conclusion 

After  careful  review  of  the  issues 
and  facts  involved.  I  have  determined 
that  services  of  the  kind  provided  by 
workers  at  Tometta's  Motor  Trucks. 
Inc..  Conshohocken,  Pa.,  are  not  "arti- 
cles" within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974.  and 
that  no  customers  of  Tometta's  Motor 
Trucks,  Inc.,  can  be  considered  the 
"workers'  firm."  The  petition  for  trade 
adjustment  assistance  is.  therefore, 
denied. 

Signed  at  Washington.  D.C.,  tills 
24th  day  of  February  1978. 

I  Harry  Grubert, 

I  Director,  Office  of 

Foreign  Economic  Research. 
[FR  Doc.  78-5953  PUed  3-6-78: 8:45  ami 
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rTA-W-2503] 


ZUCKERMAN  CO.,  INC 


Eli«ibilHy 
To  Apply  fot  WoHivr  Ad|wttiiwnt  Atslttonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  peresents  the  results 
of  TA-W-2$03:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  2S,  1977.  in  response  to  a 
worker  petition  received  on  October 
17,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
foundry  grade  metal  scrap  at  Zucker- 
man  Co.,  Inc.,  Winchester,  Va. 

The  notioe  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8,  1977  (42  FR  58209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  infortnation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Zucker- 
man  Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affinnative  de- 
termination and  issue  a  certification  of 
eligibility  ttt  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 


must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increased  imports  have  "contributed 
Importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  In  sales  or  pro- 
duction of  the  firm  or  subdivision. 

The  Department's  investigation  re- 
vealed that  Imports  of  foundry  grade 
scrap  metal  equal  less  than  one  per- 
cent of  domestic  production  of  scrap 
metal.  A  survey  of  customers  of  Zuck- 
erman  Co.,  Inc.,  revealed  only  insig- 
nificant purchases  of  imported  found- 
ry grade  ferrous  metal  scrap.  That  cus- 
tomer began  purchasing  from  the  sub- 
ject firm  In  1977.  Foundry  grade  fer- 
rous metal  scrap  represents  eighty 
percent  of  the  subject  firm's  sales. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  significant  total  or  partial  separa- 
tions of  workers  have  not  occurred  at 
Zuckerman  Co.,  Inc.,  Winchester,  Va.. 
as  required  for  certification  under  sec- 
tion of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  78-5954  Piled  3-6-78:  8:45  am] 


[4510-29] 

PMitiofi  and  W«lfar«  B«n«fif  Program* 

ADVISORY  COUNQL  ON  EMPLOYEE  WELFARE 
AND  PENSION  BENEFIT  PLANS 

MMting 

Piu^uant  to  section  512  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1142)  a  meeting 
of  the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans 
will  be  held  at  9:30  a.m.  on  Tuesday, 
April  4,  1978,  In  the  Ambassador  Ball- 
room, the  Ambassador  Hotel,  3400 
WiLshire  Boulevard,  Los  Angeles, 
CaUf. 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  items  listed  below  and  to 
invite  public  comment  on  any  aspect 
of  the  administration  of  the  pension 
reform  law. 

1.  Department  of  Labor  Progress 
Report. 

2.  Small  Plans  Impact  Work  Group 
Report. 

3.  Seasonal  Industries  Work  Group 
Report. 

4.  ERISA  Preemption  of  State  Law. 

5.  Statements  from  the  Public. 

Members  of  the  public  are  encour- 
aged to  file  a  written  statement  con- 
cerning one  of  the  above  topics,  or  any 
topic  concerning  ERISA,  by  submit- 
ting 30  copies  on  or  before  March  27, 
1978.  to  the  Administrator  of  Pension 


and  Welfare  Benefit  Programs,  c/o 
the  U.S.  Department  of  Labor/Labor- 
Management  Services  Administration, 
Room  4334,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

Persons  desiring  to  attend  should 
notify  Edward  F.  Lysczek.  Executive 
Secretary  of  the  Advisory  Council, 
either  In  care  of  the  above  address  or 
at  the  national  office,  UJ5.  Depart- 
ment of  Labor,  Room  S-4522,  200  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20216.  This  notification  may  also 
be  made  by  calling  area  code  202-523- 
8753. 

Signed  at  Washington,  D.C,  this  1st 
day  of  March  1978. 

Ian  D.  Lanoff, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 
[FR  Doc.  78-5900  FUed  3-6-78:  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
6UARDS,  SUftCOiMMITTEE  ON  THE  FLOAT- 
ING NUCLEAR  PLANT 

M««fing 

The  ACRS  Subcommittee  on  the 
Floating  Nuclear  Plant  will  hold  an 
open  meeting  on  March  22,  1978  in 
room  1046,  1717  H  Street,  N.W..  Wash- 
ington, D.C.  20555,  to  continue  its 
review  of  the  Liquid  Pathway  Generic 
Study  for  the  Floating  Nucler  Plant, 
The  primary  source  of  Information  to 
be  discussed  at  this  meeting  is 
NUREG-0440,  "Uquld  Pathway  Ge- 
neric Study,"  dated  February  1978,  re- 
garding the  impacts  of  accidental  ra- 
dioactive releases  to  the  hydrosphere 
from  floating  and  land-based  nuclear 
powerplants. 

In  accordance  with  the  procedures 
outlined  In  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  March  22. 1978 

8:30  A.M.  until  THE  CONCLUSION  OF 
BUSINESS 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Oborce  E.  Lear, 

Chief,       Operating       Reactors 
Branch  Nc.  3.  Division  of  On- 


NOTICES 

6.  Bross,  I.  D.  J.  Strategples  of  Science  In 
Human  Affairs:  How  to  Assure  the  Quality 
of  Scientific  Statements.  Clinical  Pharma- 
cology and  Therapeutics.  June  1974.  15:6  pp. 
543-550. 
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REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/(»7) 
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NOTICES 


tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff. 
Offshore  Power  Systems,  and  their 
consultants,  pertinent  to  this  review. 
The  subcommittee  may  then  caucus  to 
determine  whether  the  matters  identi- 
fied In  the  Initial  session  have  been 
adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Gary  Quittschrelber.  202-634-1920,  be- 
tween 8:15  and  5:00  p.m. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  NUREG-0440.  on  file 
and  available  for  public  Inspection  at 
the  NRC  public  document  room  1717, 
H  Street.  N.W..  Washington,  D.C. 
20555.  at  the  Jacksonville  Public  Li- 
brary. 122  North  Ocean  Street,  Jack- 
sonville. Pla.  32204.  at  the  New  Or- 
leans Public  Library,  Business  and  Sci- 
ence EHvision,  219  Loyola  Avenue.  New 
Orleans,  La.  70240,  and  at  the  Stock- 
ton State  College  Library.  Pomona, 
N.J.  08240. 

£>ated:  March  2. 1978. 

John  C.  Hotle. 
Advisory  Committee 
Manaoement  Officer. 

(PR  Doc  7»-58»2  PUed  3-«-78;  8:45  ami 


[7590-01] 

AOVISOtY  COMJMimi  ON  lEACTOI  SAFI- 
eUAtOS  WOtKMG  GtOUr  ON  SAFfTY  Of 
Of«ATING  UAaOtS 


The  ACRS  Working  Group  on 
Safety  of  Operating  Reactors  will  hold 
a  meeting  on  March  22.  1978  in  Room 
1062.  1717  H  Street  NW..  Washington, 
D.C.  20555.  to  discuss  the  review  of  re- 
quests for  operating  reactors  to  oper- 
ate at  "stretch"  power. 

In  accordance  with  the  procedures 
outlined  in  the  Pcdebal  Rzgister  on 
October  31.  1977,  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be   asked   only   by   members   of   the 


Working  Group,  its  consultants,  and 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  Desig- 
nated Federal  Employee  as  far  in  ad- 
vance as  practicable  so  that  appropri- 
ate arrangements  can  be  made  to 
allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  f  oUows: 

Wednesday,  March  22.  1978 

8:30  a.m.  until  the  conclusion  of 
business 

The  Working  Group  may  meet  in 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  ex- 
plore and  exchange  their  preliminary 
opinions  regarding  matters  which 
should  be  considered  during  the  meet- 
ing and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  their  consultants,  pertinent  to 
this  review. 

The  Working  Group  may  then 
caucus  to  detennine  whether  the  mat- 
ters identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  Is  ready  for 
review  by  the  full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Working  Group  to  hold  one  or 
more  closed  sessions  for  the  purpose 
of  exploring  matters  involving  propri- 
etary information.  I  have  determined, 
in  accordance  with  subsection  10(d)  of 
Pub.  L.  92-463,  that,  should  such  ses- 
sions be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C. 
552b<cK4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Mr. 
John  C.  McKinley,  telephone  202-634- 
1371  between  8:15  ajn.  and  5  p.m.. 
e.s.t. 

E>ated:  March  2.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

IFR  Doc.  78-5891  PUed  3^6-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-3631 

NOtTHBW  STATES  POWEt  CO. 

Granting  of  K*ii*f  PrMi  ASME  SmHom  »  btMr- 
vica  bupodien  (TasMMg)  la^ukwMnta 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 


relief  from  certain  requirements  of  the 
ASME  Code.  Section  XI.  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components"  to  the  Northern 
States  Power  Co,  The  relief  relates  to 
the  inservice  inspection  and  testing 
program  for  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located 
in  WHght  County.  Minn.  The  ASME 
Code  requirements  are  incorporated 
by  reference  into  the  Commission's 
niles  and  regulations  in  10  CFR  Part 
50.  The  relief  is  effective  as  of  its  date 
of  issuance. 

The  relief  is  granted,  on  an  interim 
basis,  pending  completion  of  our  de- 
tailed review,  from  those  inservice  in- 
spection and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  impractical  within 
the  limitations  of  design,  geometry, 
and  materials  of  construction  of  com- 
ponents, because  compliance  would 
result  in  hardships  and  unusual  diffi- 
culties without  a  compensating  in- 
crease in  the  level  of  quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  reg^afeions.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in- 
volve a  significant  hazards  consider- 
ation. 

The  Conunission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  951.5(dX4)  an  enTironmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  this  actidn^ 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for 
relief  dated  December  14. 1977.  and  (2) 
the  Commission's  letter  to  the  licensee 
dated  February  28.  1978. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Environ- 
mental Conservation  Library.  Minne- 
apolis Public  Library.  300  NicoUet 
Mall.  Minneapolis,  Minn.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  February,  1978. 
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cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
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located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 
The  amendment  will  delete  the  re- 


(Yankee-Rowe)  (the  facility)  located 
in  Rowe.  Franklin  County.  Mass.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 


For  the  Nuclear  Regulatory  Com- 
mission.      I 

Oborct  E.  Lear, 
Chi^,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-5889  Piled  3-6-78;  8:46  am] 


[7590-01]    I 

OmCE  OP  STANOAIDS  DEVB.OPiMENT 
I  Public  MmHos 

The  Offioe  of  Standards  Develop- 
ment will  conduct  a  public  meeting  at 
9  a.m.  to  5  p.m.  on  April  7. 1978.  in  the 
General  Services  Administration  Audi- 
torium 18th  and  F  Streets.  Washing- 
ton. D.C. 

The  purpose  of  this  meeting  is  for 
the  presentation  of  an  analsrsis  by  Dr. 
I.  D.  J.  Bross.  Jr.,  Roswell  Park  Memo- 
rial Institute.  Buffalo,  N.Y.,  of  the  bio- 
logical effects  of  low  level  ionizing  ra- 
diation in  children  exposed  in  utero 
and  in  the  parents  and  offspring  of 
parents  receiving  preconception  expo- 
sure. 

Dr.  Kenneth  J.  Rothman.  Harvard 
School  of  Public  Health,  will  give  an 
independent  analysis  of  Dr.  Bross'  pre- 
sentation. 

The  opportunity  will  be  presented 
for  representatives  of  national,  state 
and  local  units  of  government,  repre- 
sentatives of  public  and  private  oi^^mi- 
zations,  and  interested  citizens  to  re- 
ceive information  and  question  Drs. 
Bross  and  Rothman  about  their  analy- 
ses and  conclusions.  The  formal  pre- 
sentations wtil  be  limited  to  the  mate- 
rial in  the  following  specific  docu- 
ments: 

1.  Bross.  L IX  J.  and  N.  Natarajan.  Genetic 
Damage  fnMn  Diagnostic  Radiation.  J.  Am. 
Med.  Association.  May  30,  1977.  237:22  pp. 
2399-2401,        ' 

2.  BrosB.  I.  D.  J.  "Hasards  to  Persons  Ex- 
posed to  lonlstng  Radiation  (and  to  Their 
Children)  From  Dosages  Currently  Permit- 
ted by  the  Ifuclear  Regulatory  Commis- 
■ion."  For  presentation  at  a  U.S.  NRC 
public  meeting;  April  7. 1978. 

Dr.  Bross  has  provided  the  following 
documents  as  background  informa- 
tion—not to  be  included  specifically  in 
his  presentation. 

1.  Bross.  I.  D.  J.  and  N.  Nataraian.  Leuke- 
mia Prom  Low-Level  Radiaton  Identifica- 
tion of  Susceptible  Children.  New  England 
J.  Med.,  July  20, 1972.  287: 107-110. 

2.  Bross.  I.  Dl  J.,  R.  Bertell  and  R.  Gibson. 
Pets  and  Adult  Leukemia.  Am.  J.  Public 
Health,  1972.  S2:ll  pp.  1520-1531. 

3.  Natarajan,  N.  and  I.  D.  J.  Bross.  Precon- 
ception Radiation  and  Tj»iik<»mia  j.  Med. 
1973,  4:  278-281. 

4.  Bross,  I.  D.  J.  and  N.  Natarajan.  Risk  of 
Leukemia  in  Susceptible  Children  Exposed 
to  Preconception,  In  Utero  and  Postnatal 
Radiation.  Preventive  Med.  1974.  3:  361-369. 

5.  Viadana.  £.  and  L  D.  J.  Bross.  Use  of 
the  Medical  History  to  Predict  the  Future 
Occurrence  of  Leukemlas  in  Adults.  Preven- 
Uve  Med.  1974. 3: 165-170. 
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6.  Bross.  I.  D.  J.  Strategies  of  Science  in 
Human  Affairs:  How  to  Assure  the  Quality 
of  Scientific  Statements.  Oinical  Pharma- 
cology and  Therapeutics.  June  1974. 15:6  pp. 
543-550. 

7.  Blumenson,  L  E.  A  Comprehensive 
Modeling  Procedure  for  the  Human  Granu- 
lopoietic System:  Detailed  Description  and 
Application  to  Cancer  Chemotherapy. 
Mathematical  Biosciences,  1975.  26:217-239. 

8.  Bross.  I.  D.  J.  and  L  E.  Bliunenson. 
Screening  Random  Asymptomatic  Women 
Under  50  By-annual  Mammographies:  £>oes 
it  BCake  Sense?  J.  Surgical  Oncology.  1976, 
8:437-445. 

9.  Bross.  I.  D.  J.  Right  Answers  From 
Wrong  Assumptions.  Preventive  Med.  1976. 
5:203-206. 

10.  Bross,  I.  D.  J.  Scientific  Strategies  in 
Human  Affairs;  Explaining  Statistics  to  the 
PubUc.  Am.  Statistician.  Nov.  1976,  30:4:171- 
176. 

Copies  of  Dr.  Bross'  and  the  other 
publications  are  available  in  the  open 
literature.  Copies  of  "Hazards  to  Per- 
sons Exix)sed  to  Ionizing  Radiation 
(and  to  Their  Children)  Prom  Dosages 
Currently  Permitted  by  the  Nuclear 
Regulatory  Commission"  can  be  ob- 
tained by  written  request  to  Dr.  Mi- 
chael A.  Parsont,  U.S.  NRC,  Washing- 
ton, D.C.  20555. 

The  agenda  for  the  meeting  will  be 
as  follows: 

I.  Welcoming  comments,  definition  of  sci- 
entific terminology  and  introduction  of  par- 
ticipants (approximately  15  minutes). 

n.  Presentation  by  Dr.  Irwin  D.  J.  Bross, 
Jr.  (approximately  1  hour). 

m.  Presentation  by  Dr.  Kenneth  J.  Roth- 
man (approximately  1  hour). 

IV.  Comments  on  Dr.  Rothman's  presen- 
tation by  Dr.  Bross  (time  as  necessary). 

V.  Discussion  by  participants  of  points  to 
be  resolved  (time  as  necessary). 

VI.  Questions  from  the  public. 
Vn.  Closing  remarks. 

A  recess  for  lunch  will  be  taken  at 
approximately  12  to  1:30  p.m. 

A  transcript  of  the  meeting  will  be 
made  and  information  about  availabil- 
ity of  copies  will  be  given  at  the  meet- 
ing and  upon  written  request. 

Written  requests  for  information 
(x>ncemtng  this  public  meeting  should 
be  addressed  to  Dr.  Michael  A.  Par- 
sont, U.S.  NRC,  Washington.  D.C. 
20555. 

(5  U.S.C.  S52(a).) 

Dated  at  Rockville.  Md.  this  27th 
day  of  February  1978. 

For  The  Nuclear  Regulatory  Com- 
mission.. 

R.  G.  Smith. 
Acting  Director,  Office  of 
Standards  Development 
[FR  Doc.  78-5890  PUed  3-6-78;  8:45  am] 
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REVISION  TO  THE  STANDARD  REVKW  PLAN 
(NtiRE<^75/0e7) 

bsuonc*  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.  1  to  section  No.  13.2 
of  the  SRP  for  the  NRC  staffs  safety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  iini- 
formity  of  the  NRC  staffs  review  of 
applications  to  build  new  nuclear 
powerplants,  and  to  make  information 
about  regulatory  matters  widely  avail- 
able, including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September. 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  Ijeen  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  13.2  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRCs 
Public  Document  Room  at  1717  H 
Street.  NW.,  Washington,  D.C.  20555 
(5  U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.  this  27th 
day  of  February,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  S.  Botd. 
Director,    Division    of   Project 
Management,  Office  of  Nuclear 
Reactor  Regvlation. 

[PR  Doc.  78-5895  Piled  3-6-78;  8:45  am] 
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REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

bswanc*  and  AvallufciBfy 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan    (SRP)    previously    announced 
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Noncss 


(Federal  Rigistkr  notice  dated  De- 
cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished revision  No.  1  to  section  No.  13.5 
of  the  SRP  for  the  NRC  staffs  safety 
review  of  applications  to  build  and  op- 
erate light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni- 
formity of  the  NRC  staffs  review  of 
i4>pUcations  to  build  new  nuclear 
iwwerplants.  and  to  malce  information 
about  regulatory  matters  widely  avail- 
able, including  the  improvement  of 
communication  and  imderstanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  Issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREO-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
No.  13.5  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555  (5 
nJS.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  27th 
day  of  February  1978. 

For  the  VS.  Nuclear  Regulatory 
Commission. 

RociR  S.  BOTD. 
Director.    Division    of   Project 
Management,  Office  of  Nuclear 
Reactor  Regvlation. 
[FR  Doc.  78-5896  PUed  9-6-78;  8:45  am] 
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[Docket  No.  50-346] 

lOUEDO  BNSON  CO.  AND  CUVflANOELEC- 
mC  lUUMMATMO  CO.,  DAV1S-8CSSE  NU- 
OIAt  K>WBI  STATION.  UNIT  NO.  1 


located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  will  delete  the  re- 
qiiirement  for  an  annual  operating 
report  in  order  to  be  consistent  with 
Conunission  guidance. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  EInergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  CJhapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronment^ impact  and  that  pursuant 
to  10  CFR  51(dX4)  an  environmental 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  connection  with  is- 
suance of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  Amendment  No.  8 
to  License  No.  NPF-3,  and  (2)  the 
Commission's  related  safety  evalua- 
tion supporting  amendment  No.  8  to 
License  No.  NPP-3.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  Ida  Rupp  Public  Li- 
brary, 310  Madison  Street.  Port  Clin- 
ton, Ohio  43452.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Project  Bfianagement. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

JOHlf  F.  Stolz. 
Chief.     Light     Water    Reactors 
Branch  No.  1.  DivUion  of  Pro- 
ject Management 
[FR  Doc  78-5893  PUed  3-6-78;  8:45  am] 
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[Docket  No.  50-29] 
YANKK  ATOMIC  ELKCTtIC  CO. 


bWHNIC*  •# 


The  TJJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  8  to  the  Facility  Oper- 
ating License  No.  NPF-3,  Issued  to  the 
Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.,  for  oper- 
ation of  the  Davls-Besse  Nuclear 
Power  SUUon,  Unit  No.  1  (the  facUity) 


t*  FocNHy  Op«ratii»9  bwanw  mt  AaMiMlaMAf  to  FodMy 

Ucwwc 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  45  to  Facility  Operat- 
ing License  No.  DPR-3.  issued  to 
YaniLce  Atomic  Electric  Co.  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  the 
Yankee      Nuclear      Power      Station 


(Yankee-Rowe)  (the  facility)  located 
in  Rowe.  FranlLlin  County,  Mass.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  provi- 
sions in  the  Technical  Specifications 
by  deleting  the  requirements  for  sub- 
mittal of  an  annual  operating  report 
while  retaining  the  requirement  to 
submit  occupational  exposure  data  on 
an  annual  basis. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  reqiiired  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  ChiM7ter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  slgnlflcant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ^>- 
praisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  i4>pllcation  for 
amendment  dated  October  31,  1977, 
(2)  the  Commission's  letter  to  the  li- 
censee, dated  September  16,  1977,  (3) 
Amendment  No.  45  to  License  No. 
DPR-3,  and  (4)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Oreen- 
field  Public  Library.  422  Main  Street. 
Greenfield.  Mass.  01581.  A  copy  of 
items  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  22d  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWDf  CBS. 

Chi^.       Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-5894  PUed  3-8-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
MIDGET 

aiAIANCI  or  I90ITS 

The  following  is  a  Ust  of  requests  for 
clearance  of  reports  intended  for  use 
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NOTICES 


appMotlcn  Date 


AdminlitrmUve 

Proceedizic 

FUeNa 


Order  Date 


promulgated  thereunder,  to  withdraw 
the  specified  seciuity  from  listing  and 
registration  on  the  Pacific  Stock  Ex- 
change, Inc.  ("PSE")  and  the  Boston 


this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  sections 
6(a),  7  and  12(e)  of  the  Act  and  Rule 


i»«a L 


Nonas 


9397 


In  collectint  information  fnmi  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  February  21. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inflorm  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information:  the  agency  form 
number(s).  it  applicable;  the  frequency 
with  which  the  Information  te  pro- 
posed to  be  eoUected;  an  Indication  of 
who  will  be  the  respondents  to  the 
IKoposed  collection;  the  estimated 
niunber  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
m»proved  after  brief  notice  through 
this  release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearanoe  Office,  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20603.  202-395-4529.  or  from  the 
reviewer  listed. 

'  New  Foms 

IIATIOMAL  AntOMAUnCS  AMD  SPACB 
ADMnnSTBATIOll 

Head-Up  Display  Survey,  ainsle  time,  4.000 
members  of  Commercial  Pilots  Associ- 
ation, Caywood.  D.  P..  395-3443. 

DSPARTiiDrr  or  hxalts.  macATiOH,  ahd 
wnrAU 

National  C^enter  for  Kducatlon  Statistics: 
Survey  of  Adult  Education.  ICay  1978, 
N(:eS-2412,  single  time,  53.000  Inter- 
viewed households  in  ISay  1978  CP8 
sample.  Laveme  V.  Collins,  395-3214. 
Survey  of  ReeUniverslties  and  Learning 
Centers,  NCE8-2411,  single  time.  250 
free  unlversitiei.  Office  of  Federal  Sta- 
tistical Policy  and  Standard.  Laveme  V. 
CoUlns.  395-3314. 

Rsvuiom 

hatiohal  scbnci  rouHDATioir 

Exploratory  Study  of  Scientific  AcUvities  of 
Science  and  Engineering  Faculty  at  a 
Large.  Public  Non-Doctoral  College,  single 
time,  science  (acuity  at  a  college,  Laveme 
V.  Collins,  398-3314. 

I  Exmraioirs 

MATIOSAL  ■fDOWMBIT  FOB  THK  AHtS 

Fellowship  Report,  annually,  fellowship  re- 
cipients. 450  responses.  582  hours.  Lowry, 
R.  L.,  395-3772. 

Simmier  Seminars  for  College  Teachers  Ap- 
plication Instructions,  annually,  college 
professors.  500  responses,  4.000  hours, 
Lowry,  R.  L.,  195-3772. 

BarAatMsm  or  ooioaBCB 

Bureau  of  Economic  Analysis,  Survey  of 
DJ3.  Travelen  Visiting  Canada,  BE-538. 
other  (see  SF-83),  VA.  residents  visiting 
Canada,  40,000  responses,  2.680  liours. 
Office  of  Pe«eral  Statlsttcal  Policy  and 
Standard.  C.  Louis  Kincannon.  395-3211. 

Econo;nic  Development  Administration,  Re- 
quest for  Excess  Property,  ED-733.  on  oc- 


casion, federally  reorganized  Indian  tribes, 
800  responses.  250  hours.  C.  Louis  Kincan- 
non. 395-3211. 

EXTXHSIORS 
DBPAKTMENT  OF  JUSTICB 

Federal  Bureau  of  Investigatlon: 

Law  Enforcement  Officers  Killed  or  As- 
saulted. 12-108.  monthly,  all  law  en- 
forcement agencies  in  the  U.S..  114.000 
responses,  22.800  hours.  Laveme  V.  Col- 
lins. 395-3214. 

Number  of  Full-Time  Law  Enforcement 
Employees  as  of  October  31.  12-78,  12- 
78A.  12-78B,  annually,  all  law  enforce- 
ment agencies  in  U.S..  11.000  responses. 
5.500  hours,  Laveme  V.  Collins,  395- 
8214. 

David  R.  Leuthold, 
Bvdget  and  Management  Officer. 
[FR  Doc.  78-8081  Filed  3-6-78;  8:45  am] 


[•010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  3-5380] 

AMfRICAN  AIIUNES,  INC 

AnM>Mtien  and  Opportunity  for  Itoaring 

February  28, 1978. 
Notice  is  hereby  given  that  Ameri- 
can Airlines,  Inc.  (the  "Applicant") 
has  filed  an  application  tmder  clause 
(II)  of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939,  as  amended 
(the  "Act"),  for  a  finding  by  the  Secu- 
rities and  Exchange  Commission  (the 
"Commission")  that  the  trusteeships 
of  Banicers  Trust  Co.  under  a  trust  in- 
denture and  mortgage  dated  as  of 
June  1.  1970  between  Bankers  Trust 
Co.  and  the  Applicant  qualified  under 
the  Act  (as  amended  and  supplement- 
ed, the  "1970  Indenture")  and  imder 
an  equipment  trust  agreement  dated 
as  of  December  15.  1977  between 
Bankers  Trust  Co.  and  the  Applicant 
not  so  qualified  (the  "New  Indenture") 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify 
Bankers  Trust  Co.  from  acting  as 
trustee  under  the  New  Indenture. 
The  Applicant  alleges  the  following: 
(1)  The  Applicant,  a  Delaware  corpo- 
ration, intends  to  finance  a  part  of  the 
acquisition  cost  of  four  Boeing  Model 
727-223  aircraft  and  three  McDonnell 
DousAas  DC-10  aircraft  (the  "Air- 
cnlt")  through  the  placement  with  in- 
stitutional investors  of  approximately 
$107  million  principal  amoimt  of 
equipment  trust  certificates,  due  April 
1.  1993,  to  be  Issued  pursuant  to  the 
New  Indenture.  Such  certificates  will 
be  secured  by  the  Aircraft  and  the  Ap- 
plicant's obligation  to  pay  rent  there- 
for, all  as  provided  in  the  New  Inden- 
ture. Copies  of  the  equipment  trust 
agreement  and  other  documents  (com- 


bined as  a  single  docimient)  setting 
forth  the  terms  and  provisions  govern- 
ing the  certificates  which  may  be 
issued  imder  the  New  Indenture  are 
annexed  to  the  Applicant's  application 
as  Exhibit  A.  The  New  Indenture  was 
executed  in  January  1978  and  it  is  an- 
ticipated that  the  initial  issuance  of 
equipment  trust  certificates  thereim- 
der  will  occur  in  February  1978. 

(2)  The  Applicant  has  appointed 
Bankers  Trust  Co.,  a  New  York  corpo- 
ration, to  act  as  trustee  under  the  New 
Indenture. 

(3)  The  1970  Indenture  relates  to  the 
financing  of  seven  Boeing  Model  747- 
123  Aircraft  leased  to  the  Applicant. 
Under  the  1970  Indenture.  Guaran- 
teed Loan  Certificates  Series  A,  B.  In- 
terim C,  Second  Interim  C  and  C  were 
Issued  and  remain  outstanding  in  the 
following  respective  principal 
amounts:  $47,850,000  original  principal 
amount  of  11%  Series  A,  due  Decem- 
ber 1,  1988.  presently  outstanding  In 
the  principal  amoimt  of  $38,545,000; 
$31,800,000  origiiud  principal  amount 
of  10%%  Series  B,.due  December  1. 

1988.  presently  outstanding  in  the 
principal  amount  of  $25,550,000; 
$15,564,000  original  principal  amount 
of  9V4%  Interim  Series  C,  due  June  1, 

1989,  none  of  which  is  presently  out- 
standing; $15,689,999  original  principal 
amount  of  9V4%  Second  Interim  Series 
C.  due  June  1,  1989,  none  of  which  is 
presently  outstanding;  and  $32,000,000 
original  principal  amount  of  10% 
Series  C.  due  June  1,  1989,  presently 
outstanding  in  the  principal  amoimt 
of  $26,035,000.  Copies  of  the  trust  in- 
denture and  mortgage,  lease  and  other 
documents,  as  amended  and  supple- 
mented, setting  forth  the  terms  and 
provisions  governing  the  certificates 
issued  under  the  1970  Indenture  were 
filed  as  exhibits  to  the  Applicant's 
Registration  Statements  imder  the  Se- 
curities Act  of  1933  (Nos.  2-37401,  2- 
38352,  and  2-39380)  and  are  incorpo- 
rated herein  by  reference. 

(4)  The  certificates  issued  under  the 
1970  Indenture  are.  and  the  certifi- 
cates to  be  issued  under  the  New  In- 
denture will  be,  secured  by  separate 
lots  of  identified  aircraft,  so  that 
should  the  trustee  have  occasion  to 
proceed  against  the  security  under  one 
of  these  trusts,  such  action  would  not 
affect  the  security,  or  the  lise  of  any 
security,  under  the  other.  Thus,  the 
existence  of  the  other  trusteeship 
should  in  no  way  inhibit  or  discourage 
the  trustee's  actions.  The  Commission 
has  made  similar  findings  with  respect 
to  the  trusteeships  of  Bankers  Trust 
Co.  under  other  indentures  of  the  Ap- 
plicant not  qualified  under  the  Act 
and  the  1970  Indenture  is  issuing  the 
following  Orders: 
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gated  under  the  Act.  or  the  Commis- 
sion may  grtnt  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and 
100  thereof  Or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 


NOTICES 

by  such  members  to  other  members  or 
member  organizations  as  a  result  of 
losses  arising  from  the  closing  out  of 
contracts  entered  into  on  the  floor  of 
the  Exchansre.  Tn  nrsi/^tlr^P  siif>h  iiveeoe 
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sibillty.  Thus,  the  equal  protection  concept- 
serves  to  prevent  unfair  discrimination  be- 
tween brokers  ortlealers. 

Comments  Received  From  Members, 
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AAnintotrmttve 

AppUeaUon  Date 

Ptooeedizig 
FOeNa 

Order  Date 

Mar.  s.  irro 

9-33SS 

May  30. 

1970 

Kov.  IX  itni 

S-34M 

Jan.  31. 
1973 

Mm-.  ».  1»7» 

S-M40 

Mar  7. 1976 

Apr.xirrs 

»-s<ioa 

May  36. 

-  ma 

June  I.  ine 

»-S041 

July  36. 
1976 

Mv.  11977.    .    . 

»-ftl91 

Apr.  39. 
1977 

June*.  1977 

S-5340 

Auc.  1.  1977 

Oct  >1. 1977    

t-S3U 

Jan.  4.  1978 

(5)  The  Applicant  is  not  in  default 
under  any  of  its  equipment  obligations 
or  promissory  notes. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised 
by  its  application  and  all  rights  to 
specify  procedures  under  Rule  8(b)  of 
the  Commission's  rules  of  practice  in 
connection  with  this  matter. 

For  a  further  statement  of  the  mat- 
ters of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in 
the  Commission's  Public  Reference 
Section.  1100  L  Street  NW..  Washing- 
ton. D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  23. 1978.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  At  any  time  after  said 
date,  the  Commission  may  issue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  as  to  the 
Commission  may  seem  necessary  or 
i4>propriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a  hear- 
ing is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fftzsucmons, 
Secretary. 

[FR  Doc.  78-5826  Filed  3-6-78;  8:45  ami 
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[FBe  No.  1-27931 

CANADA  SOUTHBM  KTtOlEUM  LTD. 


February  15,  1978. 
The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 


NOTICES 

promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Pacific  Stock  Ex- 
change, Inc.  ("PSE")  and  the  Boston 
Stock  Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  capital  stock  of  Canada  South- 
em  Petroleum  Ltd.  (the  "Company") 
has  been  Usted  on  the  PSE  since  1957 
and  on  the  BSE  since  1975.  On  June 
30,  1977  there  were  8.851.465  outstand- 
ing shares  of  the  Company's  capital 
stock.  At  that  time  there  were  15,945 
shareholders  of  record,  of  which  ap- 
proximately 80  percent  were  United 
States  residents. 

Based  upon  discussions  with  its 
shareholders,  and  brokers  and  traders 
in  the  United  States,  the  Company 
has  determined  that  its  capital  stock 
would  attain  better  coverage  and 
broader  representation  by  being  listed 
on  the  National  Association  of  Securi- 
ties Dealers  Automated  Quotation 
System  ("NASDAQ").  The  Company 
has  thereby  concluded  that  it  would 
be  in  the  best  interests  of  the  Compa- 
ny and  its  shareholders  to  effect  the 
inclusion  of  its  capital  stock  in 
NASDAQ  as  soon  as  possible. 

Any  interested  person  may.  on  or 
before  March  17,  1978  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.  C.  20549,  facts  bearing  upon  wheth- 
er the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex- 
change and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commis- 
sion will,  on  the  basis  of  the  applica- 
tion and  any  other  information  sub- 
mitted to  it.  issue  an  order  granting 
the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  FnzsncMONS. 
Secretary. 

[FR  Doc.  78-5827  FUed  3-6-78:  8:45  am] 
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[Release  No.  20425:  70-61151 
CfNTIAl  AND  SOUTN  WEST  COtPOtATION 


Prepef  d  Cha*t«f  Aiawdieiit  T* 

IlioiiAeu  C#iiifwoii  Stocfcj  Of^ec  AifffnOfiziii^ 
aolicitvti#M  of  r  rawiei  m  t#iifMCti#ii  ilMf#~ 


February  28,  1978. 
Notice  is  hereby  given  that  Central 
and  South  West  Corporation 
("CSW ").  P.O.  Box  1631,  Wilmington, 
Delaware  19899,  a  registered  holding 
company,  has  filed  a  declaration  with 


this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  secUons 
6(a).  7  and  12(e)  of  the  Act  and  Rule 
62  promulgated  thereunder  as  applica- 
ble to  the  following  proposed  transac- 
tion. All  interested  persons  are  re- 
ferred to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

CSW  proposes  to  amend  its  Restated 
Certificate  of  Incorporation,  as  hereto- 
fore amended,  to  increase  its  autho- 
rized common  stock,  par  value  $3.50. 
from  65.300,000  to  80.000.000  shares.  It 
is  stated  that  the  increase  of 
14.700.000  in  its  authorized  common 
stock  is  proposed  to  permit  the  Issu- 
ance and  sale  of  additional  common 
stock  during  the  next  two  or  three 
years.  Proceeds  from  the  sale  of  such 
additional  shares  will  be  used  to  help 
finance  planned  construction  expendi- 
tures of  its  subsidiaries,  which  expen- 
ditures are  estimated  at  $1,837,429,000 
for  1978-1980.  Approximately 
57.939.921  shares  of  common  stock  are 
now  outstanding. 

C^SW  proposes  to  submit  the  amend- 
ment to  its  stockholders  at  its  annual 
meeting  to  be  held  on  April  20.  1978. 
CSW  proposes  to  submit  proxies  from 
its  shareholders,  through  the  use  of 
proposed  soliciting  material,  to  obtain 
the  required  approval  of  the  proposed 
amendment,  to  elect  directors  and  to 
select  Auditors.  An  affirmative  vote  of 
the  holders  of  a  majority  of  the  out- 
standing shares  of  common  stock 
issued  and  entitled  to  vote  at  the 
annual  meeting  is  required  for  adop- 
tion of  the  amendment. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action, including  proxy  solicitation 
costs,  are  estimated  at  $36,900.  It  is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  27.  1978.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 


gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  6r  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes 
to  solicitation  of  proxies  from  CSWs 
stockholders,  should  be  permitted  to 
become  effective  forthwith  pursuant 
to  Rule  62: 

It  is  ordered.  That  the  declaration, 
regarding  the  proposed  solicitation  of 
proxies  of  CSW's  stockholders  be,  and 
it  hereby  is,  permitted  to  become  ef- 
fective forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  condi- 
tions prescritied  in  Ride  24  under  the 
Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Osorge  A.  FiTzsncMOHS, 
Secretary. 
(FR  E>oc.  78-6828  FQed  3-6-78: 8:45  am] 


[8010-01] 

[Release  No. 


1 


14504:  PUe  No.  SR-NTSE- 
78-6] 


NEW  YORK  STOCK  EXCHANGE,  MC 

S«lf-R«9ulatery  Orvonizations;  Propoaad  Rul* 
Change 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  788  (bXI),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
Is  hereby  given  that  on  February  13. 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  E^xchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  or  the  Terms  of  Sttbstamcx 
or  THE  Proposed  Rin.E  Change 

The  proposed  rule  change  requires 
each  lessee  and  physical  access  annual 
member  who  executes  orders  on  the 
floor  of  the  Exchange  to  demonstrate 
financial  responsibility  in.  the  amount 
of  $25,000  for  sums  due  the  Exchange 
and  as  a  guarantee  to  stand  behind 
their  floor  trades. 

The  text  of  the  proposed  rule 
change  is  attached  as  Exhibit  I-A. 

Purpose  or  Proposed  Rule  Change 

Each  lessee  and  physical  access 
annual  member  who  executes  orders 
on  the  floor  of  the  Exchange  must 
present  to  the  Exchange  evidence  of 
his  financial  responsibility  in  the 
amount  of  $28,000  for  sums  due  the 
Exchange  and  such  sums  as  the  Board 
of  Directors  shall  determine  are  due 


NOTICES 

by  such  members  to  other  members  or 
member  organizations  as  a  result  of 
losses  arising  from  the  closing  out  of 
contracts  entered  into  on  the  floor  of 
the  Exchange.  In  practice  such  losses 
are  most  likely  to  be  from  errors  by  a 
member  for  which  he  is  individually 
responsible.  The  $25,000  requirement 
may  be  met  by  one  of  the  following 
methods: 

(1)  Agreement  by  a  lessor  stating 
that  the  leased  membership  may  be 
disposed  of  by  the  Board  of  Directors 
for  the  aforementioned  claims; 

(2)  A  viritten  guarantee  by  a  member 
organization  which  is  a  member  of  a 
qualified  clearing  agency  and  has 
excess  net  capital  of  not  less  than 
$25,000; 

(3)  $25,000  held  by  an  independent 
agent  in  escrow; 

(4)  A  letter  of  credit  Issued  by.  a 
bank  or  other  party  acceptable  to  the 
Exchange  in  the  amount  of  $25,000. 

In  addition  to  the  above,  the  rule 
provides  that  the  Exchange  will  con- 
sider alternate  methods  of  complying 
with  the  requirement. 

A  member  holding  an  equity  interest 
In  the  Exchange  has  the  proceeds  of 
the  transfer  of  his  membership  to 
serve  as  a  guarantee  standing  behind 
his  floor  trades  or  for  any  svuns  due 
the  Exchange.  Leased  and  annual 
memberships  are  not  transferable  and 
thus  will  not  generate  any  proceeds. 
While  the  membership  of  a  lessor  may 
be  disposed  of  by  the  Board  of  Direc- 
tors for  moneys  owned  the  Exchange 
by  the  lessee,  a  lessee  will  not  have  the 
value  of  a  membership  as  a  guarantee 
for  his  floor  trades.  Annual  members 
will  not  have  the  value  of  a  member- 
ship as  a  guarantee  for  either  floor 
trades  or  sums  due  the  Exchange. 
Therefore,  the  financial  responsibility 
requirement  is  necessary  to  provide 
equal  protection  for  members  holding 
an  equity  interest  in  the  Exchange 
when  they  trade  with  lessees  and 
physical  access  annual  members. 

Without  such  assurance  of  financial 
responsibility,  all  members  of  the  Ex- 
change may  be  unwilling  to  trade 
freely  with  other  members  without  in- 
dividual financial  responsibility  inves- 
tigations. This  would  substantially 
impede  interaction  of  members  in  Ex- 
change trading  and  be  an  operating 
handicap  for  lessees  and  annual  mem-  - 
bers. 

Basis  Under  the  Act      ^ 

The  basis  imder  the  Act  for  the  pro- 
posed rule  change  is  Section  6(b)(S). 

The  proposed  Financial  Responsibility  Re- 
quirement is  designed  to  facilitate  transac- 
tions in  securities  and  remove  Impediments 
to  a  free  and  open  market  by  Insuring  that 
all  NYSE  members  are  equally  protected  fl- 
nsnrlally  when  trading  with  each  other  and 
that  each  will  consequently  be  willing  to 
trade  with  other  members  without  consider- 
ation of  the  contra  brokers  financial  respon- 
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slblllty.  Thus,  the  equal  protection  concept- 
serves  to  prevent  unfair  discrimination  be- 
tween brokers  or^dealers. 

Comments  Received  From  Mebcbers. 
Participants  or  Others 

No  comments  were  solicited  or  received 
with  respect  to  the  subject  rule  change. 

Burden  on  Competition 

None. 

On  or  before  April  11,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  28.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
February  27, 1978, 

Exhibit  I-A 

1.  Text  of  proposed  rule  change 
New  language  italicized 

Capital  Requirements  por  Individual 
Members  and  Member  Organiza- 
tions—Rule 325 


(c)  In  addition  to  the  net  capital  re- 
quirement prescribed  in  Ride  2Sc3-l 
promulgated  under  the  Securities  Ex- 
change Act  of  1934.  each  member  de- 
scrived  in  Section  i(6)  or  Section  2  of 
Article  IX  of  the  Constitution  who  ex- 
ecutes orders  on  the  floor  of  the  Ex- 
change must  present  evidence  of  his  fi- 
nancial responsibility  by  one  of  the 
following  methods: 

(i)  A  written  guarantee  by  a  member 
organization  which  is  a  member  of  a 
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qualified    clearing    agency    and    has 
excess   net  capital   of  not   less   than 
$25,000.  or 
(2)  $25,000  held  by  an  independent 


NOTICES 

the  best  interests  of  the  Company  and 
its  shareholders  to  effect  the  inclusion 
of  its  capital  stock  on  NASDAQ  as 
soon  as  possible. 

Ar*%r    {rttaroctoA     norsnn     mav      nn     or 


to  Mr.  John  McCarter.  a  former  em- 
ployee of  Affiliated,  to  purchase  a 
retail  grocery  store  from  Affiliated 
Federal  Oedit  Union,  which  Is  consid- 

Ararl   ti\   Ka   an    AaartMat»   nf  t>i»   TJ<>»ns. 
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Change  in  ( 

* 
K>WA 

NOTICES 

Dated:  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 

~ri7D  TVla    TQ    COR4  'CUIa^i  o    a  no.  n.^K  . i 
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Dated:  February  27, 1978.  . 

A.  Vernon  Weaver. 
Administrator. 
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Qualified  clearing  asfencit  and  has 
excess  net  capital  of  not  less  than 
$25,000,  or 

(2)  S 25.000  held  by  an  independent 
agent  in  escroto,  or 

(3)  a  letter  of  credit  issued  by  a  bank 
or  other  party  acceptable  to  the  Ex- 
change in  the  amount  of  (25,000,  or 

(4)  in  the  case  of  a  member  described 
in  Section  2  of  Article  IX  of  the  Consti- 
tution, his  exchange  membership,  pro- 
vided however,  that  such  written  guar- 
antee, escrow  ax:count,  letter  of  credit 
or  exchange  membership  is  available 
solely  for  sums  due  the  Exchange  and 
such  sums  as  the  Board  of  Directors 
shall  determine  are  due  by  stich 
member  to  other  members  or  member 
organizations  as  the  result  of  losses 
arising  directly  from  the  closing  out 
under  the  Constitution  and  Rules 
adopted  pursuant  thereto  of  contracts 
entered  into  in  the  ordinary  course  of 
business  in  the  market  on  the  floor  of 
the  Exchange  for  the  purchase,  sale, 
borrowing  or  loaning  of  securities.  The 
Exchange  vrill  consider  alternate  meth- 
ods of  compliance  with  the  financial 
responsibility  standard. 

[FR  Doc.  78-5830  PUed  3-6-78;  8:45  am] 


[8010-01] 

[Pile  No.  1-3791] 

UNncD  CANSO  on.  a  gas  itd. 

A^icatiwi  I*  WHtMlrMr  FroM  Listin*  and 


February  15.  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12(d)- 
2(d)  promulgated  thereunder,  to  with- 
draw the  specified  security  from  list- 
ing and  registration  on  the  Pacific 
Stock  Exchange.  Inc.  CPSE")  and  the 
Boston  Stock  Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  capital  stock  of  United  Csmso 
Oil  &  Gas  Ltd.  (the  "Company")  has 
been  listed  on  the  PSE  since  1958  and 
on  the  BSE  since  1975.  On  September 
30.  1977  there  were  5.922.402  outstand- 
ing shares  of  the  Company's  capital 
stock.  At  that  time  there  were  12.005 
shareholders  of  record,  of  which  ap- 
proximately 70  percent  were  United 
States  residents. 

Based  upon  discussions  with  its 
shareholders,  and  brokers  and  traders 
in  the  United  SUtes.  the  Company 
has  determined  that  its  capital  stock 
would  attain  better  coverage  and 
broader  representation  by  being  listed 
on  the  National  Association  of  Securi- 
ties Dealers  Automated  Quotation 
System  ("NASDAQ").  The  Company 
has  thereby  concluded  that  it  would  in 


the  best  interests  of  the  Company  and 
its  shareholders  to  effect  the  Inclusion 
of  its  capital  stock  on  NASDAQ  as 
soon  as  possible. 

Any  interested  person  nuiy.  on  or 
before  March  17.  1978  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  facts  bearing  upon  wheth- 
er the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex- 
change and  what  terms.  If  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commis- 
sion will,  on  the  basis  of  the  applica- 
tion and  any  other  information  sub- 
mitted to  it,  issue  an  order  granting 
the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- , 
egated  authority. 

George  A  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-5829  FUed  3-6-78;  8:45  un] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 
CAHTAL  MAIKfTINO  CO«P. 

[license  No.  06/10-0150] 

FHinfl  of  Appl]««iti«ii  for  Approval  of  Conflict 
of  Intorost  Trantoctiont  ftotwoon  Attodato* 

Notice  is  hereby  given,  pursuant  to 
5  107.1004  of  the  regulations  governing 
small  business  Investment  companies 
(13  CFR  107.1004  (1977)),  by  the  Small 
Business  Administration  (SBA)  of  con- 
flict of  interest  transactions  between 
Capital  Marketing  Corp.  (CMC).  9001 
Ambassador  Row.  Dallas.  Tex.  75247.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.).  and  two  of  its  Associates. 

CMC  was  licensed  by  SBA  on  June 
24.  1968.  There  are  approximately  415 
individual  shareholders  of  CMC  with 
each  owning  less  than  5  percent.  Most 
of  these  shareholders  are  members  of 
Affiliated  Food  Stores,  Inc.  (Affili- 
ated), a  wholesale  food  cooperative 
havliig  approximately  675  members. 
The  business  address  of  Affiliated  is 
the  same  as  CMC's  Affiliated  and  its 
members  own  CJMC. 

CMC  proposes  to  loan  Mr.  Jerry 
Smith  approximately  $220,000,  to 
expand  a  retail  grocery  store  in  Azle. 
Tex.  Mr.  Smith  is  a  director  of  CMC 
and.  therefore,  an  Associate  of  CMC  as 
defined  by  5107.3(a)  of  SBA's  rules 
and  regulations.  As  such,  the  proposed 
financing  by  CMC  would  contravene 
the  provisions  of  5107.1004(b)(1)  of 
the  regulations. 

In  the  second  instance  CMC  pro- 
poses to  loan  approximately  $130,000. 


to  Mr.  John  McCarter,  a  former  em- 
ployee of  Affiliated,  to  purchase  a 
retail  grocery  store  from  Affiliated 
Federal  Credit  Union,  which  is  consid- 
ered to  be  an  Associate  of  the  Licens- 
ee. Also.  Mr.  McCarter  is  considered  to 
be  an  Associate  of  CMC  pursuant  to 
5  107.3(g)  of  the  regulations. 

Both  proposed  financings  are  sub- 
ject to  the  provisions  of 
5  107.1004(bMl)  and.  In  Mr.  McCarter's 
case,  also  5  107.1004(b)(5)  and  require 
SBA  exemptions  for  their  validity. 
SBA  is  considering  a  r^uest  for  these 
exemptions. 

Notice  is  further  given  that  any 
person  may,  not  later  than  March  22. 
1978,  submit  to  SBA,  in  writing,  com- 
ments on  these  transactions.  Any  such 
comments  should  be  addressed  to:  As- 
sociate Administrator  for  Finance  and 
Investment.  Small  Business  Adminis- 
tration. 1441  "L"  Street  NW..  Wash- 
ington. D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Licensee  in  a  newspaper 
of  general  circulation  in  Dallas,  Tex. 
and  Azle,  Tex. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  February  28.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  78-5860  FUed  3-6-78:  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14381 

CALIFORNIA 

OodaroNon  of  Pbaitof  Loon  Aroa 

Sonoma  County  and  adjacent  coun- 
ties within  the  State  of  California  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
flooding  which  occurred  on  January 
15-20,  1978.  Eligible  persons,  firms, 
and  organizatioivs  may  file  applica- 
tions for  loans  for  physical  damage 
until  the  close  of  business  on  April  24. 
1978.  and  for  economic  injury  until 
the  close  of  business  on  November  22. 
1978  at: 

Small  Business  Administration.  District 
Office.  211  Main  Street.  San  Francisco. 
Calif.  94105 

or  other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Astistance 
Program  Nob.  59.002  and  59.008.) 

Dated:  February  22,  1978.  • 

A.  Vebmon  Weaver. 
Administrator. 

(FR  Doc.  78-5853  FUed  3-6-78;  8:45  ami 
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formation,  the  SBA  issued  License  No. 
04/04-0115  to  RIO  Investment  Corp. 
to  operate  as  an  SBIC. 


l-kst'^^-  'B^V 


lO^ft 


NOTICES 

(b)  Authority  to  review  the  approve 
docimients  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fl- 


Requirements  Funds  for  Zambia 
unless  it  is  determined  that  such  assis- 
tance^would  further  the  foreign  policy 
Interest  of  the  United  States. 


[8025-01] 


IOWA 


Chongo  In  CowimtaWoii  of  L— ii  Aiowits  for 
Orowght  Diaoslor  Imms 

The  Small  Business  Administration 
estabUshet  the  amount  of  crop  disas- 
ter loans,  in  part,  on  Farmers  Home 
AdministrAtion  (FmHA)  published 
commodity  (maiiiet)  prices.  FmHA  re- 
vised manjr  of  its  published  prices  for 
the  1977  crop  year  for  the  State  of 
Iowa  on  January  19, 1978. 

SBA  will,  upoh  the  written  request 
of  the  disaster  loan  borrower,  adjust 
all  crop  disaster  loans  made  as  a  result 
of  SBA  drought  disaster  declarations 
in  Iowa  for  the  1977  crop  year  a.ffected 
by  the  FmHA  changes.  Requests  for 
adjustments  will  be  accepted  by  the 
office  action  on  the  original  loan  or 
the 

SmaU  Business  Administration.  District 
Office,  210  Walnut  Street,  Des  Moines, 
Iowa  50309 

imtU  cl< 
1978, 


ose 


of  business  on  April  27, 


(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  50.002  and  59.008.) 

Dated:  February  27. 1978. 

A.  Vernon  Weaver. 
Administralx}r. 
[FR  Doc.  t8-5858  FUed  3-6-78;  8:45  am] 


[8025-01] I 

[Declaration  of  Disaster  Loan  Area  No. 
14421 


I  14421 

MAME 

DOdOfWlOII  Or  VN 


of  DIsastar  Aroa 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Cum- 
berland, Lincoln,  Washington  and 
York  Counties  constitute  a  disaster 
area  because  of  damage  resulting  from 
high  winds,  tidal  surge,  and  coastal 
flooding  b^inning  about  February  6, 
1978,  and  snow  and  ice  beginning 
about  February  7,  1978.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  within  the  above- 
named  counties,  and  adjacent  counties 
within  the  State  of  Maine.  Eligible 
persons,  finns  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  20, 1978,  and  for  economic  injury 
until  the  close  of  business  on  Novem- 
ber 17, 1978^  at: 

SmaU  Business  Administration.  District 
Office.  40  Western  Avenue,  Augusta. 
Maine  04330 


NOTICES 

Dated:  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 
IPR  Doc.  78-5854  FUed  3-6-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1444] 

NEW  HAMPSHIRE 
DodaroHon  of  DiMstor  Aroa 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Rock- 
ingham County  constitutes  a  disaster 
area  because  of  damage  resulting  from 
high  winds,  ice,  snow,  tidal  surge  and 
coastal  flooding  beginning  about  Feb- 
ruary 6, 1978. 

The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims 
within  the  above-named  county,  and 
adjacent  counties  within  the  State  of 
New  Hampshire. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  17, 1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  16  1978,  at: 

Small  Business  Administration.  District 
Office.  55  Pleasant  Street,  Concord,  N.H. 
03301 

or  other  locally  announced  locations. 

(Catalog  of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

DatecL  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-5855  FUed  3-6-78;  8:45  ami 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1439] 

NEW  YORK 

DodaroHon  of  Ditottor  Loan  Aroa 

Bronx,  Kings,  New  York,  Nassau, 
Queens,  Richmond,  Suffolk  and  West- 
chester and  adjacent  counties  within 
the  State  of  New  York,  constitute  a  di- 
saster area  as  a  result  of  damage 
caused  by  ice,  snow,  high  winds  and 
flooding  beginning  about  January  9, 
1978  through  February  10,  1978.  Eligi- 
ble persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  April  27, 1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  27, 1978,  at: 

Small  Business  Administration,  District 
Office,  26  Federal  Plaza,  Room  3100,  New 
York,  N.Y.  10007 


or  Other  locally  announced  locations.        or  other  locally  annoimced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


(Catalog   of  Federal   Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


9401 

Dated:  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-5856  FUed  3-6-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No 
1445] 

RHODE  ISLAND 
Dodorotion  of  DiMstor  Loon  Ai«« 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Bris- 
tol, Kent,  Newport,  Providence  and 
Washington  Counties  constitute  a  dis- 
aster area  because  of  damage  resulting 
from  snow  and  ice  ^beginning  about 
February  6, 1978. 

The  SmaU  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims 
within  the  above-named  counties  and 
adjacent  coimties  within  the  State  of 
Rhode  Island. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  17, 1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  16,  1978,  at: 

SmaU  Business  Administration.  District 
Office,  57  Eddy  Street,  Providence.  R.I. 
02903 

or  Other  locally  announced  locations. 

(Catalog   of  Federal   Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  27, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-5857  FUed  3-6-78;  8:45  am] 


[8025-01] 

[License  No.  04/04-0115] 

RIO  INVESTME»a  CORP. 

kcuonco  of  Uconso 

On  December  19,  1977,  a  notice  was 
published  in  the  Federai.  Register  (42 
FR  63669)  stating  that  an  application 
had  been  filed  by  RIO  Investment 
Corp.,  1415  Industry  Avenue,  Albany, 
Ga.,  31702,  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1977)),  for  a  Ucense 
as  a  small  business  investment  compa- 
ny (SBIC). 

Interested  parties  were  given  until 
the  close  of  business  January  3,  1978, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
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[4810-22] 

DEPARTMBIT  OF  THE  TREASURY 

Ofnc9  of  fno ! 


NOTICES 

Avtex  Fibers,  Inc..  Valley  Forge,  Pa. 
requesting  that  the  Treasiu^  Depart- 
ment reopen  this  investigation  and 
Issue  a  simultaneous  "Withholding  of 


9403 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 


9402 


NOTICES 


formation,  the  8BA  issued  License  No. 
04/04-0115  to  RIO  Investment  Corp. 
to  operate  as  an  SBIC. 

Dated:  February  24. 1978. 

Prrra  P.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

IPR  Doc.  78-5859  Piled  3-8-78;  8:45  am] 


[471&-02] 

DEPARTMENT  Of  STATE 


>  far  hrtanMtlwMl 

MISSION  MtlCTOt,  USAID/AFOHAMSTAN 

[Redelegation  of  Authority  No.  162-61 

■•<«togQti»«  •*  AwtiffitY 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegations  of  Author- 
ity No.  5,  dated  December  29,  1961  (27 
PR  449).  as  amended,  with  respect  to 
Loan  Agreements;  No.  38.  dated  June 
21.  1977  (42  PR  31511).  as  amended, 
with  respect  to  Project  Agreements. 
Trust  Pund  Agreements,  and  Grant 
Agreemoits:  No.  99.  dated  April  27, 
1973  (38  PR  12834).  with  respect  to 
Contracting  and  Related  Functions, 
and  No.  lis.  dated  October  15,  1975.  I 
hereby  redelegate  to  the  Mission  Di- 
rector, USAID/Afghanlstan.  authority 
to  exercise  any  of  the  following  func- 
tions assigned  to  me  for  Afghanistan. 
retaining  for  myself  concurrent  au- 
thority to  exercise  any  of  the  func- 
tions herein  redelegated: 

1.  Authority  to  negotiate  loan  and 
grant  agreements  and  amendments 
thereto,  with  the  Government  of  Af- 
ghanistan or  agencies  thereof  with  re- 
spect to  loans  and  grants  authorized 
under  the  Foreign  Assistance  Act  of 
1961,  as  amended  (the  Act)  in  accor- 
dance with  the  terms  of  the  authoriza- 
tidhs  of  such  loans  or  grants. 

2.  Authority  to  execute  and  deliver 
such  loan  and  grant  agreements  and 
amendments  thereto,  with  respect  to 
loans  and  grants  authorized  under  the 
Act  in  accordance  with  the  terms  of 
the  authorizations  of  such  loans  or 
grants. 

3.  Authority  to  implement  loan  and 
grant  agreements  with  the  Govern- 
ment of  Afghanistan  or  agencies 
thereof,  with  respect  to  loans  and 
grants  authorized  under  the  Act  and 
loans  authorized  by  the  Board  of  Di- 
rectors of  the  corporate  Development 
Loan  Pund.  in  accordance  with  Regu- 
lations. Policies  and  Procedures  now 
or  hereafter  established  or  modified 
and  promulgated  within  AID.  This  au- 
thority is  subject  to  direction  by  the 
office  in  AID/Washington  having  pri- 
mary responsibility  for  implementa- 
tion of  the  activity  and  shall  include 
the  following: 

(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa- 
tion; 


(b)  Authority  to  review  the  approve 
docimients  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fi- 
nancing under  such  loan  or  grant 
agreements; 

(c)  Authority  to  negotiate,  execute 
and  Implement  all  agreements  and 
other  documents  ancillary  to  such 
loan  and  grant  agreements; 

(d)  Authority  to  sign  or  approve  Pro- 
ject Implementation  Orders:  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  coun- 
try contracts,  amendments,  and  modi- 
fications thereto,  and  invitations  for 
bids  with  respect  to  such  contracts  fi- 
nanced by  funds  made  available  imder 
such  agreements. 

4.  The  authorities  herein  redelegat- 
ed shall  be  exercised  after  consulta- 
tion with  the  Regional  Legal  Advisor 
serving  Afghanistan  or  OC/NE,  as  ap- 
propriate. 

5.  The  authorities  herein  redelgated 
may  be  exercised  by  a  person  who  is 
performing  the  functions  of  Director 
in  an  "Acting"  capcacity  within 
USAID/Afghanlstan. 

6.  The  authorities  enumerated  above 
in  paragraph  2  are  also  hereby  redele- 
gated under  the  same  terms  and  condi- 
tions set  forth  herein  to  the  US.  Am- 
bassador to  Afghanistan  and  to  any 
person  acting  in  his  official  capacity. 

7.  The  authorities  enumerated  at>ove 
may  be  redelegated  but  not  successive- 
ly redelegated,  except  that  the  au- 
thorities enumerated  in  paragraph  2 
may  not  be  redelegated. 

This  redelegation  of  authority  is  ef- 
fective immediately. 

Dated:  February  23,  1978. 

Joseph  O.  Wheeler, 
Assistant  Administrator. 
Bureau  for  Near  East 

(PR  Doc.  78-5911  PUed  3-6-78;  8:45  am] 


[4710-02] 

ZAMBIA  IMTOIT  PtOGtAM  LOAN 

DataraiiMrtioti  and  Wahrw  PwMioiit  le  SocNmi 
533(c)(3)  of  Hm  Fwaign  Asrislwic*  Act  mf 
1961,  OS  Aimiidad,  R«latin«  !•  Zmnbia 

Fbbruart  27,  1978. 

The  Agency  for  International  Devel- 
opment has  proposed  a  commodity 
import  program  loan  to  Zambia  in  the 
amount  of  $30  million  from  Security 
Assistance  fimds  on  standard  conces- 
sional AID  terms.  The  primary  pur- 
pose of  the  loan  is  to  provide  balance 
of  payments  assistance  by  financing 
high-priority  imports  of  equipment, 
materials  and  spare  parts.  Funding  for 
the  loan  will  be  drawn  from  the 
Southern  African  Special  Require- 
ments Funds  (PAA  section  533). 

PAA  section  533(cX2)  prohibits  the 
utilization  of  Southern  African  Special 


Requirements  Funds  for  Zambia 
unless  it  is  determined  that  such  assis- 
tancenvould  further  the  foreign  policy 
interest  of  the  United  States. 

Zambia  occupies  a  key  geographic 
and  political  position  in  Southern 
Africa.  As  a  frontline  state,  Zambia 
has  a  major  role  in  efforts  aimed  at  a 
peacefiil  solution  to  majority  rule  in 
Southern  Rhodesia  (Zimbabwe)  and 
Namibia.  Zambia  has  experienced 
severe  economic  problems  by  adhering 
strictly  to  U.N.  sanctions  Imposed  by 
the  U.N.  against  Southern  Rhodesia. 
These  have  been  compounded  by  a 
sharp  and  continuing  decline  in  world 
copper  prices.  Zambia's  main  export. 
The  significant  economic  dislocations 
have  created  a  substantial  need  for  in- 
creased capital  and  development  assis- 
tance for  Zambia. 

United  States  foreign  policy  in 
Southern  Africa  is  to  support  self-de- 
termination, majority  rule,  equal 
rights  and  human  dignity  for  all 
people  of  the  region.  It  is  United 
States  policy  that  the  region  have  an 
opportunity  to  establish  the  founda- 
tions for  economic  growth  and  to 
become  a  full-fledged  participant  in 
the  evolving  international  economic 
system. 

The  economic  stability  of  Zambia  is 
extremely  important  in  contributing 
to  the  economic  stability  of  Southern 
Africa,  which  reflects  the  basic  United 
States  concerns  and  objectives.  The 
proposed  AID  loan  will  have  a  direct 
bearing  on  helping  the  country  meet 
its  critical  economic  needs  and  move 
towards  implementing  its  plans  for  in- 
creasing agricultural  production  and 
rural  development. 

Pursuant  to  the  authority  set  forth 
in  section  533(cK2)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  and 
delegated  to  me  by  Executive  Order 
10973  and  Department  of  State  Dele- 
gation of  Authority  104.  and  for  the 
reasons  stated  above.  I  hereby  deter- 
mine that  it  would  further  the  foreign 
policy  Interests  of  the  United  States  to 
provide  assistance  to  Zambia  from  the 
Southern  African  Special  Require- 
ments Funds  and  hereby  waive  the 
prohibition  set  forth  in  the  above 
cited  provision  of  law  with  respect  to 
Zambia. 

This  determination  and  waiver  shall 
be  reported  to  the  Congress  and  shall 
be  published  in  the  Federal  Register. 

E>ated:  February  27. 1978. 

John  J.  Gilugan, 
Administrator,  Agency  for 
International  Development 
[PR  Doc.  78-5910  Piled  S-8-78;  8:45  am] 
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[4810-22] 

DEPARTMENT  OF  THE  TREASUIY 

Offk*  •!  flw  Sacntary 
VISCOSE  KAYON  STATU  RIBt  ROM 

Ausrau 


AwHdmiipIwi;  K«>pMili^  »f  DbcowMiiwd 
InvattigafieN 

AGENCY:  VS.  Treasury  Department. 

ACTION:  Reopening  of  discontinued 
antidumping  investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  It  has  been  determined 
that  the  discontinued  antidumping 
proceeding  concerning  viscose  rayon 
stmjle  fiber  from  Austria  should  be  re- 
opened. The  proceeding  Is  being  re- 
opened to  complete  a  detailed  analysis 
of  the  production  costs  of  the  sole 
Austrian  exporter  In  order  to  deter- 
mine if  sales  in  the  home  marl^et  are 
being  made  at  prices  below  the  cost  of 
production.  A  preliminary  analysis  al- 
ready conducted  had  not  revealed  that 
such  below  cost  sales  are  in  fact  being 
made,  but  additional  Inquiry  is  neces- 
sary before  any  final  conclusions  can 
be  reached  with  regard  to  this  Issue. 

EFFECTIVE  DATE:  March  7. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Operations  Officer, 
UJ5.  Customs  Service,  Office  of  Op- 
erations, Duty  Assessment  Division. 
1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229.  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  23.  1978.  a  notice  of  "Dis- 
continuance of  Antidumping  Investi- 
gation" with  respect  to  viscose  rayon 
staple  fiber  from  Austria  was  pub- 
lished In  the  Federal  Register  (43  PR 
3234-3235).  That  noUce  states  In  part: 

It  has  beea  determined  that  all  differ- 
ences between  home  market  price  and  pur- 
chase price  would  bave  bem  eliminated  if 
an  adjustment  for  the  export  processing  dis- 
count had  been  allowed.  In  a  prior  anti- 
dumping investigation  involving  this  prod- 
uct from  AusOia  in  1961.  an  adjustment  was 
granted  to  Lenzing's  (the  sole  Austrian  ex- 
porter in  the  present  case)  home  market 
prices  for  this  discount  and  a  "Determina- 
tion of  No  Sales  at  Leas  Than  Fair  Value" 
was  Issued  (36  PR  6276).  T^nring  has  operat- 
ed since  that  time  under  the  assumption 
that  an  adjustment  for  this  discount  would 
be  made  in  ay  future  investigation  under 
section  201(a)  of  the  Act.  Upon  notification 
at  the  time  of  the  Tentative  Determination 
in  the  inst&nt  case  that  Treasury  had 
changed  its  Interpretation  regarding  this 
discount,  Lendng  tiiminated  the  export  pro- 
cessing discount,  thereby  eliminating  all 
price  differentials  t>etween  home  market 
price  and  purchase  price.  Pormal  assurances 
were  submitted  through  oounael  Uiat  no 
future  sales  at  less  than  fair  value  within 
the  meaning  of  the  (Aatidianpiiig)  Act 
would  be  made. 

On  January  23,   1978.  Information 
was  received  from  counsel  on  behalf  of 


NOTICES 

Avtex  Fibers,  Inc.,  Valley  Forge,  Pa. 
requesting  that  the  Treasure  Depart- 
ment reopen  this  investigation  and 
Issue  a  simultaneous  "Withholding  of 
Appraisement."  The  request  was  based 
upon  the  aUegatitm  that  the  lower 
home  market  price  for  viscose  rayon 
staple  fiber  which  Lenzing  adopted 
when  It  eliminated  the  export  process- 
tog  discount  was  below  the  cost  of  pro- 
duction as  defined  in  section  205(b)  of 
the  Antidumping  Act.  1921,  as  amend- 
ed (19  UJ5.C.  164(b))  (hereinafter  re- 
ferred to  as  "the  Act").  Based  upon 
this  Information,  petitioner  requests 
that  home  market  prices  be  disregard- 
ed and  that  constructed  value  be  used 
for  fair  value  comparisons  to  deter- 
mine whether  or  not  the  merchandise 
in  question  Is  or  Is  likely  to  be  sold  at 
less  than  fair  value. 

Based  upon  a  preliminary  on-site 
verification  and  analysis  of  a  submis- 
sion by  Lenzing  with  respect  to  its  cost 
of  producing  viscose  rayon  staple 
fiber.  It  has  been  determined  that  it 
would  be  Inappropriate  to  reopen  this 
Investigation  and  simultaneously  issue 
a  "Withholding  of  Appraisement." 
This  preliminary  analysis  did  not 
reveal  the  apparent  existence  of  below 
cost  sales.  However,  the  Investigation 
is  being  reopened  to  enable  the  U.S. 
Customs  Service  to  conduct  a  thor- 
ough analysis  of  Lenzing's  production 
costs,  according  to  the  Information 
gathering  and  verification  procedures 
followed  In  antidimiping  cases.  A  de- 
termination will  then  be  made  wheth- 
er home  market  sales  have  been  made 
at  prices  b^w  the  cost  of  producing 
that  merchandise  pursuant  to  §  153.6 
of  the  (Customs  regulations  (19  CFR 
153.5)  and  if  there  are  sales  at  less 
than  the  cost  of  production,  whether 
there  are  or  are  likely  to  be  sales  to 
the  United  States  at  less  than  fair 
value. 

The  reopened  investigation  will 
allow  the  Treasury  to  explore  this  new 
Issue,  which  arose,  in  part,  as  a  result 
of  the  Treasury's  determination  to  dis- 
continue the  original  in\estigation  on 
the  basis  of  the  respondents  adjust- 
ments to  home  market  price  to  elimi- 
nate previously  existing  dumping  mar- 
gins. A  determination  will  be  an- 
nounced as  expeditiously  as  possible 
but  in  any  event  within  the  time  limits 
specified  in  section  201(b)(1)  of  the 
Act. 

This  notice  is  being  published  pursu- 
ant to  the  provisions  of  §  153.33(g)  of 
the  Customs  regulations  (19  CFR 
153.33(g). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  1, 1978. 

[FR  Doc.  78-5852  PUed  3-6-78;  8:45  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  603] 

ASSIGNMENT  OF  HEARINGS 

March  2. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publlshe  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

MC-P-13340,      ConsoUdated      Preightways 
Corp.  of  Delaware— purchase  (portion)— 
Ringsby  Truck  Lines,  Inc.  now  being  as- 
signed May  15.  1988  (1  week)  at  Omaha. 
Nebr.  in  a  hearing  room  to  be  later  desig- 
nated. 
MC  118130  Sub  80,  South  Eastern  Xpress, 
Inc.,  now  assigned  March  8,1978  at  Dallas, 
Tex.,  is  canceled;  application  dismissed. 
MC  117565  Sub  97,  Motor  Service  Co.,  Inc.. 
is  now  assigned  for  hearing  April  10,  1976 
(1  week)  at  Columbus.  Ohio,  at  a  location 
to  be  later  designated. 
MC  125433  Sub  122,  P-B  Truck  Line  Co., 
now  assigned  April  5,  1978  at  San  Prands- 
co,  Calif.,  will  be  held  in  Room  510.  211 
Main  Street. 
MC  124211  Sub  299,  HUt  Truck  Line,  Inc.' 
now  assigned  for  hearing  April  6.  1978  at 
San  Prancisco,  Calif.,  will  be  held  in  Room 
510,  211  Main  Street. 
MC  119789  Sub  352,  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  April  7,  1978  at 
San  Prancisco,  Calif.,  will  be  held  in  Room 
510,  211  Main  Street. 
MC  115826  Sub  267,  W.  J.  Digby,  Inc.  and 
MC  128273  Sub  256,  Midwestern  Distribu- 
tion, Inc.,  now  assigned  April  10,  1978  at 
San  Prancisco,  Calif.,  will  be  held  in  Room 
510.  211  Main  Street. 
MC  109780  Sub  74,  Continental  TraOways, 
Inc.,  Is  assigned  for  hearing  May  8,  1978. 
at  San  Prancisco.  Calif.,  and  wQl  be  held 
at  Room  No.  510,  211  Main  Street. 
MC  125433  Sub  123,  F-B  Truck  Line  Co.,  is 
assigned  for  hearing  May  2.  1978,  at  San 
Prancisco,  Calif.,  and  will  be  held  at  Room 
No.  510,  211  Main  Street. 
MC  30837  Sub  478,  Kenosha  Auto  Trans- 
port Corp.,  is  assigned  for  hearing  May  3, 
1978,  at  San  Prancisco.  Calif.,  and  will  be 
held  at  Room  No.  510,  211  Main  Street. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-5924  PUed  3-6-78;  8:45  am] 
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To  all  railroads: 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  the  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Co.  is 
unable  to  transport  traffic  currently 
over  Its  line  betwera  Chicago,  DL.  and 
Louisville.  Ky..  because  of  congestion 
caused  by  track  conditions  and  a 
shortage  of  locomotive  power. 

It  is  ordered.  That:  (a)  Rerouting 
trajnc  The  Chicago.  Mflwaukee.  St. 
Paul  and  Pacific  Railroad  Co.  being 
unable  to  transport  traffic  currently 
over  its  line  between  Chicago,  m..  and 
Louisville,  Ky..  because  of  congestion 
caused  by  track  conditions  and  a 
shortage  of  locomotive  power,  that 
line  Is  authorized  to  divert  or  reroute 
such  traffic  via  any  available  route  to 
expedite  the  movement.  Traffic  neces- 
sarily diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  pre- 
serve as  nearly  as  possible  the  partici- 
pation and  revenues  of  other  carriers 
provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  road*  to 
be  obtairied.  The  raihroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railToads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Conunlssion  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  Involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 


of  American  Railroads.  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  Febru- 
ary 27.  1978. 

IMTERSTATX  COIOIXRCE 
COMMISSIOir, 

JoKL  E.  BxraMS, 

Agent 

[FR  Doc.  78-5920  FUed  3-«-78;  8:45  mm] 


[7035-01] 

[ICC  Order  No.  49;  Rev.  S.O.  1252;  Amdt.  21 

CMCAOO  AND  NOITH  WESIBM 
TIANSrOtTATION  CO. 

RarMrilnt  cf  Traffic 

ToaU  railroads: 

Upon  further  consideration  of  ICC 
Order  No.  49  (Chicago  and  North 
Western  Transportation  Co.)  and  good 
cause  appearing  therefor 

It  is  ordered.  That:  ICC  Order  No.  49 
is  amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:69  pjn..  March  17.  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  February  28,  1978,  and  that 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  Febru- 
ary 22,  1978. 

InTERSTATK  COlfMERCB 
COMMISSIOlf, 

JoEX  E.  Burns. 

Agent 

[FR  Doc.  78-5922  PUed  3-«-78;  8:45  am] 


It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  134  to  the  Mandatory 
Car  Service  Rules  ordered  In  Ex  Parte 
No.  241  is  amended  to  continue  In 
effect  untU  further  order  of  this  Com- 
miuion. 

This  amendment  shall  become  effec- 
tive February  28, 1978. 

Issued  at  Washington,  D.C..  Febru- 
ary 22. 1978. 

IirmtSTATX  COIOIXRCE 

ComassiOM, 
Joel  E.  Bxnurs, 

Agent 

(FR  Doc.  78-5931  FQed  S-4-78: 8:45  am] 

[7035-01] 
FOUtTH  SECTION  APTUCATION  POt  UUEP 
March  2. 1978. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43512,  Karlander  (Austra- 
lia) Pty.  Ltd.'8  No.  1.  on  Intermodal 
ratea  on  general  commodities,  from 
ports  in  Australia,  to  rail  terminals  on 
the  UJS.  Oulf  Coast  by  way  of  UJ5.  Pa- 
cific Coast  ports,  in  its  tariff  No.  2, 
ICC  No.  2,  to  become  effective  March 
26, 1978. 

Grounds  for  relief— water  competi- 
tion. 

By  the  Commission. 

H.  O.  Hoioa.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-5933  FUed  »-«-78:  8:45  am] 


[1505-01] 


[Volume  No.  57] 


PCrmONS,  APfUCATIONS,  PMANa  lAATTHtS 
(MCUIMNO  TCMPORAIY  AUTHORITIES}, 
RARIOAD  AtANOOWNBITS,  ALTBtNATE 
ROUTE  DEVIATIOMS,  AND  MTRASTATC  AT- 
PUCATIONS 

Correction 

In  FR  Doc.  78-2822.  api>earlng  at 
page  4515  in  the  issue  of  Thursday, 
February  2,  1978,  the  word  that  runs 
from  the  last  line  of  the  second 
column  to  the  first  line  of  the  third 
colimin  on  i>age  4517  should  read. 
"BILLINOS". 
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1 


CONSUMER     PRODUCT     SAFETY 
COMMISSION. 

Commission  briefing,  Friday,  March 
10,  1978,  2  p.m.;  third  floor  hearing 
room,  1111  18th  St..  NW.,  Washington. 
D.C.  , 

I       ACEirDA 

Open  to  the  public 

1.  Home  Insulation  Safety-— SUlt  from 
the  Office  of  Communicatioiis  will  present  a 
showing  of  recently  developed  television 
"^x>ts"  on  home  insulation  safety. 

2.  Potoer  Laxou  Mower  StandanL— The 
staff  will  brief  the  Commission  on  the 
status  of  the  staff's  work  on  the  proposed 
safety  standard  for  power  lawn  mowers.  The 
Commission  proposed  the  standard  in  May, 
1977.  and  has  extended  until  June  3,  1978. 
the  time  by  which  the  Commission  must 
issue  a  final  standard  or  withdraw  the 
notice  of  proceeding. 

3.  Long-Ranf/e  Plan.—8talt  from  the 
Office  of  Strategic  Planning  will  brief  the 
Commission  on  long-range  plaimlng  options 
and  on  the  development  of  a  long-range 
plan  for  the  next  5  srears. 

CONTACH"  PERSON: 

Sheldon  Butts,  Assistant  Secretary. 
202-634-7700. 

[S-490-78  FUed  3-3-78;  12:05  pml 


COMMUNICATIONS 


[6712-D1] 


FEDERAL 
COMMISSION. 

TIME  AND  DATE:  Follows  9:30  a.m.. 
open  Commission  meeting,  Wednes- 
day. March  8, 1978. 

PLACE:  Room  858.  1919  M  Street 
NW..  Washington.  D.C. 


STATUS:  Closed  Commission  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Petition  for  leave  to  intervene 
and  alternative  motion  for  leave  to  file 
amicus  brief  in  the  Philadelphia,  Pa..  PM 
renewal  proceeding  (Docl^et  No.  20677). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given  for  the  fol- 
lowing items: 

Agenda,  Item  No.,  and  Sitbject 

Complaints  and  Compliance— 1— Results  of 
investigation  concerning  the  broadcast  by 
the  CBS  Television  Network  of  the  four 
"Heavyweight  Championship  of  Tennis" 
matches. 

Complaints  and  Compliance— 2— Results  of 
investigation  concerning  the  broadcast  by 
the  ABC  Television  Network  of  the 
"United  States  Boxing  Championships". 
tills  meeting  may  be  continued  the  fol- 
lowing day  to  allow  the  Commission  to  com- 
plete appropriate  action. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  March  1,  1978;  March  2,  1978. 
[S-496-78  PUed  3-3-78;  3:41  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, March  8,  1978. 

PLACE:    Room    856.    1919    M   Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Safety  and  Special  Radio  Services— 1— 
Amendment  of  Part  81  of  the  Commis- 
sion's Rules  to  permit  limited  coast  sta- 
tion Ucenses  who  service  ship  radio  sta- 
tions to  use.  for  brief  ship  radio  station 
checks  any  frequency  authorized  to  be 
used  by  the  ship  station  being  serviced 
(Docket  No.  21465); 

Safety  and  Special  Radio  Services— 2— 
Amendment  of  Parts  91  and  93  of  the 
Commission's  Rules  to  permit  interservice 
geographic  sharing  of  certain  450  MHz 
band  Taxicab  Radio  Service  Channels 
(Docket  No.  21395). 


Common  Carrier— 1— Complaint  of  Tele- 
Valuation,  Inc.,  against  A  T.  &  T.  PUe  No. 
TS  3-77. 

Common  Carrier— 2— Application  of  A.  T.  & 
T.  and  IRCs  for  submarine  cables  between 
the  continental  United  States  and  St. 
Thomas,  U.S.  Virgin  Islands,  between  St. 
Thomas  and  BrazU  and  between  St. 
Thomas  and  Venezuela  (PUe  No.  S-C-L- 
47). 

Common  Carrier— 3— Amendment  of  Sec- 
tion 64.233  of  the  Commission's  Rules  gov- 
erning domestic  telegraph  speed  of  service 
studies  (RM-2965). 

Common  Cilarrier— 4— VSTestem  Union  Tariff 
FCC  No.  254  revising  rates  and  rate  struc- 
ture for  low-speed  private  line  services. 

Common  Carrier— 5— Western  Union  Tariff 
FCC  Nos.  240  and  258  revising  domestic 
telex  and  TWX. 

Common  Carrier— 6— Notice  of  inquiry  and 
proposed  Rulemaking  to  establish  a  poUcy 
on  the  offering  of  pubUc  message  service 
by  entitles  other  than  Western  Union 
Telegraph  Co. 

Common  Carrier— 7— Reconsideraton  of  au- 
thorization granted  in  Graphnet  Systems 
et  aL,  order. 

Common  Carrier— 8— Reconsideration  of 
tariff  revisions  fUed  by  Graphnet  Sys- 
tems. Inc.,  under  transmittal  No.28. 

Common  Carrier— 9— Graphnet  Systems, 
Inc.,  Transmittal  No.  38. 

Agenda,  Item  No.,  and  Subject 

Cable  Television— 1— Petition  for  special 
reUef.  fUed  by  Fresno  County  Board  of 
Education  (KMTP-TV).  Fresno.  Calif. 

Cable  Television— 2— Request  for  declara- 
tory ruling.  fUed  by  Warner  Cable  Corp.. 
operator  of  a  cable  television  system  at 
Columbus.  Ohio. 

Cable  Television— 3— Motion  for  declaratory 
ruling  (CSR-1140).  filed  by  Oceanic  Cab- 
levision.  Inc..  operator  of  cable  television 
system  in  Hawaii. 

C:a,ble  Television— 4— AppUcations  fUed  by 
San  Joaquin  Cable  TV.  Inc..  for  certifi- 
cates of  compliance  to  serve  Fresno.  Calif., 
(CAC-05821,  CAC-06971). 

Cable  Television— 5— Application  for  modifi- 
cation of  certificate  of  compUance  (CAC- 
8180)  to  add  KERA-TV,  DaUas.  Tex.,  to 
existing  cable  TV  operations  at  Norman. 
Olda. 

Assignment  of  license  and  Transfer  of  Con- 
trol—1— Assignment  of  License  for  WEZE. 
Boston,  Mass..  from  McCormick  Commu- 
nications to  New  England  Continental 
Media  (BAL-9136);  and  a  t>eUtion  to  deny 
the  assignment  fUed  by  Media  Advocasy 
Center. 

Assignment  of  license  and  Transfer  of  Con- 
trol—2— Petition  for  stay  and  reconsider- 
ation of  applications  to  exchange  owner- 
ship of  TV  Stations  in  Washington.  D.C. 
(WJLA)  and  Oklahoma  City,  Okla. 
(KOCO). 

Renewal— 1— Petition  to  deny  renewal  appU- 
cation     of     Oaylord     Broadcasting     Co. 
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stations  proposing  less  than  6  percent 
nonentertainment  progranilnc. 

Renewal— S— Petition  for  reconsideration 
filed  by  the  Syracuse  Coalition  for  the 
Free  Plow  of  Information  in  the  Broad- 
cast Media,  of  a  Commission  decision 
granting  the  1976  license  at  Newhouse 
Broadcasting  Corp.  for  WSYR-TV,  Syra- 
cuse. N.Y.  (PUe  No.  BRCT-91). 

Broadcast— 1  and  2— Amendment  of  Section 
73.1206  of  the  Commission's  Rules  regard- 
ing the  broadcast  of  recorded  telephone 
eonversaUons  (RM-2S64  and  RM-2571). 

Broadcast — 3— Amendment  of  the  Commis- 
sion's Multiple  Ownership  Rule  to  include 
educational  PM  and  TV  stations. 

Broadcast— 4  and  5— Amendment  of  Part  74, 
Subpart  L.  of  the  Conunission's  Rules  per- 
taining to  FM  radio  broadcast  translator 
stations  (Docket  No.  19918) 

Agenda  Item  No.  and  Suttject 
Complaints  and  Compliance— 1— Appeal 
from  an  interlocutory  ruling  of  an  Admin- 
istrative Law  Judge  denying  a  request  for 
an  open  session  permitting  the  public  or 
counsel  for  certain  persons  to  be  present 
during  testimony  in  a  closed  hearing  in 
the  payola/plugola  tnquiry  (Docket  No. 
16648). 

This  meeting  may  t>e  continued  the  fol- 
lowing work  day  to  allow  the  Commission  to 
complete  appropriate  action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  March  2. 1978. 

(S-497-78  Piled  3-3-78:  3:41  pml 


[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter 
of  agency  meeting:  At  its  closed  meet- 
ing held  at  1:30  p.m.  on  Thursday. 
March  2.  1978  (originally  scheduled 
for  2  pjn.  on  that  same  date),  the  Cor- 
poration's Board  of  Directors  deter- 
mined, on  motion  of  Chairman  George 
A.  LeMalstre.  seconded  by  Director 
John  G.  Helmann.  that  Corporation 
business  required  its  addition  of  the 
following  matters  to  the  agenda  for 
the  meeting,  on  less  than  7  days' 
notice  to  the  public: 

Reeommendationa  regarding  liquidation  of 
a  bank'a  aaaeta  aeguired  by  the  Corpora- 
tion in  Ua  capacity  as  receiver,  litiuida- 
tor.  or  Uouidating  agent  oj  those  ataeU 
Case  No.  43.438-L.— The  Drovers'  National 
Bank  of  Chicago.  Chicaga  m. 

Case  No.  4a.429-L.— The  Drovers'  National 
Bank  of  Chicago.  Chicago,  m. 

ilppeols  purmant  to  the  Freedom  of  Infor- 
mation Act  from  the  Corporation'i  earli- 
er partial  denial  of  reguettt  for  records 


open  meeting  requirements  of  the  "Oovem- 
ment  in  the  Sunshine  Act"  by  subsections 
(cK6)  and  (cK9)(B)  thereof  (5  UAC. 
552b(cK6)  and  (cK9XB))  and  that  the  public 
interest  did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public  olwerva- 
tlon. 

The  Board  further  determined,  on  motion 
of  Chairman  LeMalstre.  with  Director  Hel- 
mann seconding  the  motion,  that  no  earlier 
notice  of  the  changes  in  the  subject  matter 
of  the  meeting  was  practicable. 

Dated:  March  2.  1978. 

Federal  DEPOsn  Insurahce 

corporatiow. 
Alan  R.  Miller. 

Executive  Secretary. 

[S-491-78  PUed  3-3-78;  1:48  pm] 
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FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter 
of  agency  meeting:  At  its  open  meeting 
held  at  2  p.m.  on  Thursday.  March  2. 
1978  (originally  scheduled  for  2:3© 
p.m.  on  that  same  date),  the  Corpora- 
tion's Board  of  Directors  determined, 
on  motion  of  Chairman  George  A.  Le- 
Malstre, seconed  by  Director  John  G. 
Helmann.  that  Corporation  business 
required  withdrawing  the  following 
matters  from  the  agenda  for  consider- 
ation at  the  meeting: 

Memorandum  and  resolution  proposing  the 
final  adoption  of  a  new  Part  338  of  the 
Corporation's  rules  and  regulations,  en- 
titled "Fair  Housing  Advertising,  Poster, 
and  Recordkeeping  ReouiremenU" 

Appeals,  pursuant  to  the  Freedom  of  Infor- 
mation Act,  from  the  Corporation's  ear- 
lier partial  denial  of  requests  for  records 

Resolution  creating  an  Office  of  Congres- 
sional Relations  and  establishing  the  of- 
fice's orgaimation  and  Manning  Table 

Memorandum  proposing  a  change  in  the 
grade  level  and  titU  of  the  Legal  Divi- 
sion's AdminUtrative  Officer  posUion 

The  Board  further  determined,  by  the 
same  vote,  that  no  earlier  notice  of  the 
changes  in  the  subject  matter  of  the  meet- 
ing was  practicle. 

Dated:  March  2.  1978. 

Federal  Deposit  Imsuramcb 

corporatioh. 
Alam  R.  Miller, 

Executive  Secretary. 

[S-492-78  PUed  3-3-78;  1:48  pml 


2:30  pjn.  (open)  on  Thunday.  March  2, 
1978.  have  been  rescheduled  for  1:30  pjn. 
and  2  pjn..  pei^pectively.  on  that  same  date. 

Dated:  March  2. 1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

[S-493-78  Piled  3-3-78;  1:48  pml 


[6715-01] 

7 

FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  AND  TIME:  Monday.  March  6, 
1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  open  to 
the  public. 

MATTERS    TO    BE    CONSIDERED: 
Reports  analysis  review  criteria. 

DATE  AND  TIME:  TuMday.  March  7, 
1978,  at  10  a-m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  open  to 
the  public. 

MATTERS    TO    BE    CONSIDERED: 
Reports  analysis  review  criteria. 

The  Commission  determined  at  the 
meeting  of  Bdarch  2.  1978,  by  a  vote  of 
6-0  that  the  above-named  meetings  be 
held  with  less  than  7  days  notice  in 
that  the  situation  requires  the  earliest 
possible  review  of  the  subject  matter. 

PERSONS  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske.  Press  Officer,  tele- 
phone 202-523-4065. 

Marjobh  W.  Emmons. 
Secretary  to  the  Commission. 

[S-486-78  PUed  3-3-78;  12:05  pml 


[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  change  in  times  of  agency  meet- 
ings: Pursuant  to  the  provisions  of  subsec- 


[6210-01] 

BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Monday. 
March  13.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

StmiiAaT  Aamiu 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  Items  is 
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the  discussion  agenda. 

1.  Routine  revisions  and  extensions  of  the 
foUowing  Federal  Reserve  forms:  "Monthly 
Report  on  Foreign  Branch  Assets  and  Li- 
abUities"  (PR  502)  and  "Quarterly  Report 
on  Poreign  Branch  Assets  and  Liabilities" 
(PR  5025). 

2.  Proposed  report  to  the  Federal  Deposit 
Insurance  Corporation  regarding  the  com- 
petitive factors  involved  in  the  proposed 
merger  of  The  Edlnburg  SUte  Bank.  Edin- 
burg,  Ind..  with  Pranklin  Bank  and  Trust 
Co.,  Pranklin.  Ind. 

3.  Proposed  amendments  to  Regulations  O 
(Securities  Credit  by  Persons  Other  Than 
Banks,  Brokers,  or  Dealers).  T  (Credit  by 
Brokers  and  Dealers),  and  U  (Credit  by 
Banlcs  for  the  Purpose  of  Purchasing  or 
Carrying  Margin  Stocks)  to  provide  that 
only  those  dealers  submitting  bid  and  offer 
quotations  to  an  automated  quotation 
system  wiU  be  counted  in  preparing  the 
Board's  Over  the  Counter  list  of  margin 
stocks. 


L 


'ISCUSSIOIT  Agixda 

1.  Proposed  supervisory  letter  or  amend- 
ment to  Regulation  H  (Membership  of  State 
Banlung  Institutions  in  the  Federal  Reserve 
System)  with  respect  to  the  use  of  material 
non-public  Information  In  member  bank 
personnel  in  the  purchase  or  sale  of  securi- 
ties. 

2.  Proposed  clarifying  amendment  to  Reg- 
ulation Z  (IVuth  in  Lending)  regarding  ap- 
plicabUlty  of  the  right  or  rescission  to  open- 
end  credit  plans.  (Proposed  earUer  for 
pubUc  comment;  Docket  No.  R-0134). 

3.  Proposed  adoption  of  an  amendment  to 
Regulation  B  (Equal  Oedit  Opportunity) 
that  would  clarify  the  definition  of  "adverse 
action".  (Proposed  earUer  for  public  com- 
ment; Docket  No.  R-0117). 

4.  Reconsideration  of  official  staff  inter- 
pretation EC-0007  of  Regulation  B  (Equal 
Credit  Opportunity)  permitting  creditors, 
for  marketing  purposes,  to  ask  for  informa- 
tion on  a  credit  application  that  would  oth- 
erwise be  barred  by  the  Regulation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  March  3.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[S-495-78  PUed  3-3-78;  2:31  pm]        * 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  ajn.,  Monday. 
March  6.  19t8  (NM-78-13). 

PLACE:  NTSB  Board  room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20594. 

STATUS:  Closed  under  Exemption  10 
of  the  Government  in  the  Simshlne 


ana  mat  no  earlier  notice  was  possi- 
ble.) 

MATTERS  TO  BE  CONSIDERED: 
Opinion  and  Order.— Administrator  v. 
SumraU.  Dkt.  SE-3739;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-488-78  PUed  3-3-78;  12:05  pm] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

"FEDERAL  REGISTER  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8682.  March  2.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  Thursday, 
March  9,  1978,  9:30  a.m.  [NM-78-12]. 

CHANGE  IN  THE  MEETING:  A  ma- 
jority of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
noimcement  was  possible.  The  agenda 
as  now  revised  is  set  forth  below: 

STATUS:  Open. 

1.  Pipeline  Accident  Report— Alyesk.& 
Pipeline  Service  Co.  Explosion  and  Fire. 
Pump  Station  8  near  Fairbanks,  Alaslu, 
July  8,  1977. 

2.  Recommendation,— To  NHTSA  re  Mc- 
Alester,  Okla.,  Highway  Accident. 

3.  Recommendation.— To  USCG  and 
American  Bureau  of  Shipping  re  Marine  Ac- 
cident involving  Edmund  Fitzgerald. 

4.  LetUr.— To  NBAA  re  flight  operations 
manuals. 

5.  RecommendatiorL— To  Federal  Aviation 
Administration  re  CJVR's  and  FDR's  in  cor- 
porate executive  aircraft. 

6.  Discussion.— Candidate  Special  Studies 
for  Board  approval. 

7.  DiftjJission.— Closeout  of  Recommenda- 
tion No.  A-72-226. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-489-78  PUed  3-3-78;  12:05  pm] 


[8120-01] 
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[Meeting  No.  1191] 
TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs- 
day, March  9.  1978. 

I  LACE:  Conference  Room  B-32.  West 
Tower,  400  Commerce  Avenue,  Knox- 
vllle.  Tenn. 

STATUS:  Open. 


B.  Consulting  and  personal  service  con- 
tracts—None. 

C.  Purchase  awards: 

1.  Req.  No.  559523— Oawler  cranes  for 
construction  pool  equipment. 

2.  Req.  No.  147455— Self-loading  tractor- 
scraper  unit  for  Paradise  Steam  Plant. 

3.  Req.  No.  148691— Peed  water  nozzle 
machining  and  sparger  changeout  for 
Browns  Ferry  Nuclear  Plant  Unit  2. 

4.  Req.  No.  566200— Heavy  construction 
equipment  for  Construction  Services 
Branch  warehouse.  Muscle  Shoals,  Ala. 

5.  Amendment  to  contract  70P60-92203 
with  General  EHectric  Co.  for  spare  parts 
for  Browns  Perry  Nuclear  Plant. 

€.  Req.  No.  772420— Indefinite  quantity 
term  contract  for  riprap,  rockf iU  and  fUter 
material  for  Sequoyah  Nuclear  Plant. 

D.  Project  authorizations— None. 

E.  FertQizer  items— None. 
E.  Power  items.: 

1.  Mandatory  emergency  energy  curtaU- 
ment  plan. 

2.  Agreement  with  Tezmessee  VaUey 
Electric  Ck>operative— establishment  of  28- 
kV  delivery  point  at  TVA's  Waynesboro 
substation. 

3.  Lease  and  amendatory  agreement 
with  city  of  Lenoir  City,  Tenn.— power 
supply  near  TVA's  LoveU  69-kV  substa- 
tion. 

4.  New  power  contract  with  the  city  of 
Starkville,  Miss. 

5.  New  power  contract  with  the  city  of 
Newbem,  Tenn. 

6.' Amendment  to  option  agreement  with 
Ewing-Northem  Coal  Association  for  pur- 
chase of  coal  rights  underlying  certain 
lands  in  Franklin,  HamUtoa  and  Jeffer- 
son Counties,  IU.  (extends  expiration  date 
for  option  on  additional  acreage  to  permit 
completion  of  title  work). 

7.  BiU  of  sale  and  quitclaim  deed  to 
North  Alabama  Electric  Cooperative— Sale 
of    portion    of    deenergized    HimtsviUe- 
Scottsboro  46-kV  transmission  line. 
G.  Real  property  transactions: 

1.  Grant  of  permanent  easement  to 
Cumberland  Utility  District  of  Roane  and 
Morgan  Counties,  Tenn.  for  water  intake 
structure,  affecting  0.9  acre  of  Watts  Bar 
Reservoir  land.  Roane  County,  Tenn. 
(tract  XTWBR— 128  WD. 

PUihg  of  condemnation  suits. 
H.  Unclassified: 

1.  Budget  plan  for  fiscal  year  1978. 

Dated:  March  2, 1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  Information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville.  Tenn.  Information 
also  Is  available  at  TVA's  Washing- 
ton Office.  202-566-1401. 

[S-487-78  PUed  3-3-78;  12:05  pm] 
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UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  9  ajn.,  March  14, 
1978. 
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»4e8-9410 

PLACE  Boftrd  Room.  Room  2200. 
Trans  Point  Building.  2100  Second 
Street  SW^  WMhincton.  D.C. 

STATUS:  Parts  of  this  meeting  wffl  be 
<«>en  to  the  public.  The  rest  of  the 
meeting  wffl  be  doaed  to  the  public 

MATTERS  TO  BE  CONSIDERED  BT 
THE  BOARD  OF  DIRECTORS: 

Portions   Closed   to   the   public   (9 
). 


SUNSHINE  AO  MEETINGS 


2.  Review  of  OonRail  proprleUry  and  fi- 
nancial information  for  monitoring  and  In- 
vestment purposes. 

3.  Review  of  Delaware  and  Hudson  RaQ- 
way  Co.  proprietary  and  financial  informa- 
tion for  mooitoring  and  investment  pur- 


4.  Review  of  Missouri-Kansaa-Texas  Rail- 
itMd  Co.  proprietary  and  financial  inf oima- 
ticm  for  monitoring  and  investment  pur- 


1.    Consideration   of   internal    personnel 
matters. 


5.  Litigation  Report. 

Portions  open  to  the  public  (1  pjn.). 

8.  Approval  of  minutes  of  tlie  February  14. 
1978.  Board  of  Directors  meeting. 


7.  Report  on  ConRail  monitoring. 

8.  Consideration  of  second  quarter  1978  in- 
vestment commitment. 

9.  Consideraticm  of  ConRafl  drawdown  re- 
quest for  April  1978. 

10.  Status  report  of  advanee  to  D.  ABL 

11.  Consideration  of  selection  of  TTSRA'S 
iK^—iiMMij  to  serve  on  ConRail's  Board. 

la.  Contract  actions  (cztensions  and  ap- 
provals). 

CONTACT    PERSON    FOR    MORE 
DfFORlCATION: 

Alex  Bllanow.  202-42^-4250. 
[8-494-78  Filed  3-3-78;  IM  pm] 
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DEPARTMENT  OF 
AGRICULTURE 

Animal  and  Plant 

Health  Inspection 

Service 


ANIMAL  WELFARE 

List  of  Licensed  Exhibitors 
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NOTICES 

[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

AniMol  cmd  Plont  HmMi  kiapMtion  %Tfk» 

ANIMAL  Wf  LFAKE 

List  of  LkMM«d  ExMWton 

Pursuant  to  the  provisiona  of  the 
Animal  Welfare  Act  (7  U.S.C.  2131.  et 
seq.),  and  the  regulations  thereunder 
(9  CFR  Part  2).  notice  is  hereby  given 
that  the  following  exhibitors  are  li- 
censed under  said  Act: 
(Sec.  3.  80  SUt.  351,  as  amended  (UAC. 
2133).) 

Done  at  Washington.  D.C..  this  27th 
day  of  February  1978. 

NOTK.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
docimient  does  not  conUin  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  SUtement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

J.  K.  Atwell, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
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CITY  AND  ZIP  COOE 


AUBURN  36850 
RTRMINGHAM  35223 
MPMGPMFRY  36109 
FLORENCE  35630 


AWCHORACf  99501 


PHpFNtX  8501O 

TUCSON  9570a 

SCOTT?0ALF  85260 
TUCSON  85703 
TUCSON  857J6 
PHpFmTx  85014 
"ILLIAMS  86046 


HOT  SPRI^GS  71901 
HPT  SPRINGS  71901 
OPGPATCH  726«e 
HOLTPAY  ISLAND  72fc3? 

HPT  SPRINGS  71901 

HUNT  728«U 

I  TITLE  ROCK  72205 

JPNfSROPO  72401 
GENTRY  7273U 


PtXLfY  93256 
TORRANCE  905P2 
STUDIO  CITY  91604 
OAKLAND  94605 
THoUSAnO  PAKS  9156« 
LPS  ANGElES  90065 
BAKFRSFIELD  93504 
UNIVERSAL  CITY  91403 
PIG  REAP  LA'E  92315 
THpiiSANP  0*KS  91360 

VAN  NUrS  91405 
TORRANCE  90505 
BRAhlFY  92227 
SKY  FOREST  92585 
ANAHFIK  9?804 
SANTA  RAPRARA  93105 
SAN  LEANPPO  94578 
EUREKA  95501 
FOLSP"  95650 
MFRCEP  95J40 

NATIONAL  CITY  92050 
OAKI  ANP  94612 
POSFVILLf  95678 
WHTTTIER  9060? 
APPLE  VALLEY  92307 
SAkTA  ANA  92702 

VENTURA  93001 
San  FRANCISCO  94116 
NEWHAIL  91321 
ACTO"  93510 
TFHACHAPI  93561     - 
SEPllLVtPA  91343 
ACTON  93510 
RUENA  PARK  90620 
mFnLLi  park  94025 
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NOTICES 


NtHF 


nOTNG    BU^IIfSS    »' 


»nnBESS 


rAlIFORMT*  —Continued 


•  rgFOt.   K" 

•  FNrMlNTFfN    VtLL*6F«     I^C 

•  F«MCFTT,    « 

•  riSMFB.    F 

•  FnFOPf",    L' 

•  rnkHti  TN«(,   Twc. 

•  rRFSMd    •'US    OF    N4TUB*L    MIS 

T 

•  c*ttt-ch«blFS  ppontiCTinNS 

•  SfNTlE    JllnecF,     TNC 

•  BROS.    P 

•  MFNRV,     MC 

•  HOI  TFP,    -i* 

*•• 

•  MORTON.    RR 

•  MORTON.     BP^P" 

•  MUNTFR.    Ft4UST.    HT 

•  JFTT.     » 

•  J0**n80»<.    6   «   L 

•  jOMNsn^f  H 

•  JOMM^O*'.     R 

•  JONfS.    R»i 

•  ««VF    f».TFRT«|N''F«*T    ENTFSR 
RISES.    INC 

•  KMOlT,     3" 

•  MBtunR,    C<1 

•  KUTCMEll.    J 

»    I  *    TOBBrS.    J»< 

•  L0«    INPFIFS    CC't'MTV    F«!B    4 
SS0C14TTPN 

•  lOS    «««CFlFS    700 

•  ••4nONN4.     4 

•  M4G«N4.     «B 

•  ••46IC    ►•nuNTAIN 

•  M4B4VE)  *S.    El 

•  "aRINE    "ORI  r>    4FPIC*    "9» 

•  ••4RSH4LL*    " 

•  "4RTIN.    » 

•  "•C'>E'""'TT.    r" 

•  *»C"IIL*N.    « 

•  "CIIL*"*.    n 

•  MEREDITH.    C 

•  ••EVER.    L 

•  "ir«F    CBOVF    P4B»<     t     700 

•  "IImOUS.    O 

•  »«1H.FR.    fP 

•  Mpsi.Fv.  r  t  c 

•  OXLf»»    "l 

•  P4T    AFRbV    FwTf  RPRlSES.   .l*> 

e. 

•  PRFMTjrF    P4R«    700 

•  PFviKotr'S.  » 

•  RISERS.    " 

•  RO"EBTSOW.    TF 

•  ROFOTNC    P*Rti    700 

•  «4CR»''FNT0    CITY    70" 

•  S4CR»»'FNT0    SCIENfF    fFNTFR 

I    JR.    onSFU" 

•  S4N    FB»NriSCO    700LOGTC»L 
CiPOFNS 

•  S*^    toTS    0»ISPO    COUNTY 

•  S«NT*'<    VlJ.l»r,F    TNC 

•  sc«u"4rHFR.  I" 

•  •• 

•  scorn F.   rp   »6 

•  St  4    MOPLn    TNC 

•  SM4MVEP.    C 

•  SHTEYA-BIAS;*".    »    »    "1*87 
4K.     « 

•  ShtTh.    P 

•  Snvofp.   f 

•  STFERLFS.    f 

•  So*'«SOM.    JtC 

•  TOTM,    CN 

•  TPFf-PLFY.    F 

•  TkOMFT.    PIJ 

•  UNTVFRS4I     STUfTO    TOUR 

•  1141  LFR    P*RM 

•  ■4LT    OTSmFV    PBPnUC»I"NS 


M4BIi>JE    •'ORUO/»FBTC»    'J84 

MENRV'S    CHfRS 

HOITFP'9   HOvTEL**'"    ANIN4L8 


JETT'S    RFTTINC    ZOO 
JOHsSON    PROS   ELEPh»KT8 

RON "8   PtT   Shop 
MOLTFR'8    P4NCM 

E«»TtPT4IN*IFNT    FNTEPPOISES    *    •< « 
VE    CONT.    CTR 
KNOTT'S    PEPR*    F4P»« 
KB»UTFB'8    NUB8FR* 


•«»nO»IN4     INH 


RESORTS    TNTl.     TNr 

LION'S   ETC 

g^FVF    «I4RTT»('S    tiOBKIkiC    wUnLIF 

F 

TMF  cm  n  NOSE  FIVE  D^iG  *CT 


JUNGlF  FXOTICS 
ICF  r4P40ES.  INC 

"IIHOUS  BOYS  R4NCH 

otn4v«(F  PROS  CTPru* 


CMiOl  FS  RiOOOC  7PP 


H16»PFF  PETTTnS  700 
vvfTTeS  mjni  CIRCUS  REVUf 


C0IJG4R  MILL  R»NCM 
MP  C"Rt8TM48  TPFF 
M4PPVTIXF  CIRCUS 


IS26  GR»NO  «vF 
61??  KNOT  4VE 
?|71«  B4RT0N  RO 
BOH  1170  8T»P  RT 
RT  ?  PC  *05m 
1??»5  BR*NFOPn 
IQaa  N  MINERT 

P.O.  POU  1250 
PP  P0»  *>lt 

61??  KNOTT  «VF 
M4PTNF  "fQRLO  P4P'<'"«* 
tPtO?  BeCM4P0  *V 
I0<»a0  RIVFPSIIE  »V 

;SPS5  POCTLFeREP  C*NYON  RO 

50?  17TM  STBEFT 

502-17TH  ST 

16?S  4BR*'*S0N  PO 

n0?5  CYPRESS 

701  H  PTN  8T 

?0715  nANOINO 

7T8P  CYPRESS  »W 

PO  P0«  588 

16P0  •*.    VINE  ST 

1680  N  VINE  ST,  SUITE  519 

P05P  PE»CM  BLWO 
?006  KENTUCKY  ST 
119  mAwThOPN  ST 
)96P  H4PIN  AV 
BOX  ??5'> 

5555    700    OP 

l«4nONN4    RO    t    Mli;Hki4Y     101 

1056  SP  PNT4BT0 

PO  PO*  5500 

PO  P0»  505 

M4BINF  "ORLO  PaRkxaV 

6867  SOLE040  CANYON 

PO  BOY  65 

a515  maRPi'SON  4VF 
61??  KNOTT  AWF 
506  OilFV  LANE 
12157  L0RE7  C*NYON  RO 
61?1  SANTA  MONICA  BLVO 
117P5  N  MICE  GROVE  RP 
ALLF6MANY  ST  RT 
'1*61  I  F  OANBPOOK  OR 
PP  PQX  •*?» 

7«55  SOLfOAO  CANYON  PP 
PO  B0«  2t2 

1700  F  FIRST  ST 
5«?5  F  LAUREL 
lOPaO  RTVERSIPE  AVE 
11<)5>«TH  ST 
BPa  N.  BELMONT 
5«50  ■  LAND  PARK  OR 
5615  AuBuRN  Bl vn, 

2no  PPAO  %    Skyline  BLVO 

lOOP  MONTEREY  ST 
P.O.  "O*  5aa 
PO  B0«  *•? 

2567  MORRILL  "0 
1720  S  SHOBFS  OR 
1221  GRANT  8T 
PO  POY  1 

181^0  OCEAN  OR 

pn  P0»  55P5 

86«  CARLISLE  RO 

8707  PR08RECT  AVE 

P.O.  BOX  152 

5a«  H  KILSON  BLVO  ART  9 

PO  PO*  ?69 

5*00  LANKFRSHIM  PLVO 

600  cnontiTN  Rp 

500    8   fl'JENA    VISTA 


FH>flAL  lEOISTHt,  VOL  43,  NO.  45-TUESDAY,  «AAICH  7,  }fn 


CITY  ANP  7IP  COOF 


FILLMORE  95015 
PUENA  PARK  90621 
COL  TON  925?R 
TFHACHAPI  95561 
ARPOYP  GRAnPE  95a?0 
SUN  VALLf*  9155? 
FRESNO  95705 

MOOFSTO  95555 
0RAN6F  92666 

BUFNA  PARK  90621 
PFO^nOO  CITY  9a065 
GFRPITOS  90701 
PLOOMINGTON  9?516 

ACTON  95510 
SAN  OTEGO  92101 
SAN  0IE60  9?|01 
SANTA  ROSA  95401 
FONTANA  92555 
CORONA  91720 
PFRPIS  92«70 
PIVFRSTOE  92505 
BL0OHIN6TON  92516 
HOLLYPOOD  900?8 

HPLLT*'OnO  90028 

BUENA  PARK  90620 
BAkFRSFTELO  95505 
PTAITO  92576 
BERKELEY  9P707 
PONONA  91766 

LOS  AN6ELF8  90027 
SAN  LUIS  95aoi 
OYNAPO  93050 
VALENCIA  91555 
iNOFPFhOENCE  93526 
BFO^OOO  CITV  9«065 
ACTON  95510 
ACTON  95510 

PE0PIN6  96001 
BUFNA  PARK  90621 
PEDmPOO  CITY  9«065 
SAN  FFRnAnOO  9l5a? 
HOLLT^OOP  90058 
LOOT  925R0 
NEVADA  95959 
WMITTIE"  90604 
N  HOLLYWOOD  91609 
ACTON  95510 
LOS  0LIV09  95PPI 

SANTA  ANA  92705 
FRESNO  95727 
BLOOHINCTON  92516 
NORCO  91760 
FRESNO  95728 
SACRAMENTO  95822 
8ACRANENT0  95851 

9AN  FRANCISCO  94152 

SAN  LUIS  OBISPO  95408 
SAN  BERNARDINO  9240? 
PALOMIN  PARK  91706 

MODESTO  95555 
SAN  OTEGO  92109 
SANTA  MONICA  90405 
FILLMORE  95015 

FORT  PRAGS  95457 
N  MOLlYi*OnO  91605 
TMOtlSANO  OAKS  91559 
SANTEE  92071 

littlerock  95545 
costa  mesa  92627 

mINOSOR  95492 
UNIVERSAL  CTTY  91608 
SANTA  MARIA  95454 
BURBANK  91521 
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OoInG   BUSINESS    AS 


ADDRESS 


CALIFORNIA  —Continued 


"El  L*,    HfillKABAT,    RR 
•IFNOFLI  ,    t 

WMTTF,    p«a 

WHTTFTFLP;    RM 
KII  0«,     J»»» 
WOLF,    B5r 
7ANGF9,     M 
7C)OLP6TCA 

DTERH 
7UKlv,    JPi. 


BOCTFTY   pF    SAN 
.1 


•  cmfyf^kf   tfoiiNTAiN  7nnLnGT 
r«i    p»0"i 

•  pfmvFh   zndL   FPN 

•  FPssrFro.lA 


*  PFCkFR,     %( 

*  PPWY    A    K    i  11  VESTPO    A 

*  fHTLDRFN'^    MUSFDM    OF    HART 
FPOO 

*  CITY    pF    PdjIPGFPnPT 

*  CTTY    OF    Nfl*.    l.iiNonN 

*  CITY    OF    Wf^PMCH 

*  rOKNFCTiniT  pactnr  en. 

*  PFPT    QF    PIJBRJI    «    oEr 

*  FmFBRON,     Fl 

*  COPPfIN    P 

*  NATURE  CFNTFR  FoP  FnVIBOM 
MFNTAL  ACTIVTTTFS 

*  NFw  RRITAIM  YO'ITH  PUSFllM 

*  Mfni  M4VFN  r>FPT  OF  PARKS, P 
FC.MORT  (  'TRFES 

*  olp  MArnoNkLPs  farm  tnc 

*  R.".    COMNF^FORO    »     SONS    IN 

r 

*  SHFlf>FV,    P> 

*  STAMFHPn    M  ISFII*'    *    NATURE 
CTP  1 

*  STF^4PIFN,     fcc 

*  TmF    nfMISOln    PFO,    naTiirf    f 
TR 

*  HtTFRMAN,    ttF 

*  WtNR7YNO»II'7,     P 


t    >iTl'»LTF€    ATT 


I ANP  SAFARI 


•  ABC  SCfNTC 
9*C. 

•  APAMS,  E 

•  ALFXANPEP. 

•  ALIEN,  V 

•  ALLIRATOB 

•  ANTaLF".  H 

•  anthpny,  p 

•  antonucci, 

•  paijdy,  pf 

•  BFNGTSSON,;  K  K  LINARES.  K 

•  PFPOSINI,  *»J 

•  REPOtPSFK,  h 

•  PfBTFI,"   [ 

•  BERTINT,  MB 

•  PLANfHARP,  OKP 

•  PPARO  PF  cPUNTy  rOHM-MARP 
FF  COUNTY 

•  BO"FN,  JC 

•  PRtDPOCK.  k 

•  nRPQKS,  MM 

•  CFntpai  fl 
riFTY 

•  rHRISTlAT,  . 

•  CHRI8TTF,  B«E 

•  riTY  OF  JaCKSONvTLLF 

•  CITY  0^  <T^  PfTERSPUffC  pn 

P  PfPT 


I    irOLOGTCAL  8" 


ANTRAL  ACTORS  PF  MOLLYHPOD 

"ILDS  PERFPRMJNG  ANIMALS 
CASA  OE  PPuTA 

FRONTIFH  VTiLACE 


P6a  CARLISLE  Rn 
PP  BPX  55a 

B7??    -INTFB    GDNS    PlVP 
MARfKF    mORLO    PAPK1.AY 
PO    BCIY    4102 
?(>«    FRONT    ST 

66»o  BArMfco  Pass  hwy 

Pn    PCiX    551 


40PS    MpNTFfcRFY    PD 


COLPRADP 


OtNVFB  ZnOLPGICAL  Fni'KiP,  PFNVFR  CITY  PtHv 

granfRps  CANYON  r.AStcuRin  shop       po  box  ?<» 


co^^FCTI^uT 


THF  PPUCe  MUSFU" 

CHILPRFN'S  MIJSFUM  OF  HARTFORD 

BFARPSLFV  ZontOGTCAL  GARDENS 
NaTupF  center  *  700 
"OHEGAN  P4PK  ZOO 


UhJ  STEAMflQAT  RO 
165  PONIJS  AVEKUF 
950  TPCUT  PROnn  RD 

NOBlE  AVE 
MMNIcTPAl  BLOR 
CTTV  HALL  ANNFX 
155  CPTTAGE  GPOVf  RO 
460  lTOFPTV  ST 


HUPHARn  PARK  ZOO 

FmFBSONS  CTRCll«  %    MENAcRTt  EXh    ^■;«s"BFRLI^  T^PK 

s 

RT  S  BOX  ??J 

PO  "OX  165 


HEST  ROCK  NATIIRF  RFC  CTR 


MlLLlNGTON  GAmF  farm 


BORN  FREE  GAME  FAPM 


50  Hir.w  ST  PO  Bn»   1 1 
pn    Box    ?96B 

76P    PPST    RD 
RTfc    u 

J5    pfm^y    PR 

5"  ScnFIFLDTn-N  RD 

Ol,P    FlRHS    P" 

Pn    np»     1??    P£l5U0TStP0S    RD 

lOJ  MOHTH  GRAK'D  ST 
pn  BOX  1 1 


FLORIDA 


P.O.  »'JX  5fc7 


PfcT  »  HOBBY  DEN 

PARE  FFlInf  PrFEPInG  compound 

ERNA'S  CHINPaNZEFS 

MAPPFE  COUNT*  PIOKFER  Park 

fvfrglaofs  gatorlano 

CRT  4"LS  OF  The  7  CONTINENTS 
GATOR  TUNGLE 


JACKSONVILLE  Z"OLOCICAL  RaRK 
BOYO  hTlL  nature  park 


PO 

BOX  595 

pn 

BOX  ?«T 

S5^ 

9  BIRD  RD 

P.n 

.  BOX  B19 

PO 

BOX  1 

p.n 

.  BOX  ?S5 

P.C 

.  BP*  55« 

pn 

BOX  15? 

pnx 

1?5  RT  5 

P.O 

.  BOX  165?5 

2075  BAMIA  VISTA 

RR 

?  Bex  ?97P 

7?5 

N  CONRaO  AVE 

P5 

APaPAHO  avf 

PP 

BOX  ass 

POX 

?79 

PT 

1  BOX  16? 

R.n 

.  BOX  209 

PO 

BOX  ?078 

10?a  STOEBEB  I  ANE 
P.O.  BOX  3?6 
8605  700  ROAD 
1450  16  ST  NO 


CITY  AND  ZIP  CODE 


Thousand  Oak?  91559 

ACTPN  93510 
L*kESIPF  9?oao 
REDWrrO  CITY  9a065 
SAKT4  CLARA  95054 
EL  CAJON  9?0?0 
HOSSISTFR  95025 

sak  piego  9?n?' 
SA^   jrsF   95111 


COLnRADn  SpbtnGS  POPni 

^F^V^R  »0?05 
cnLPRADP  CITY  P1019 


GRFFNkirn  06850 

NPRxaLK  06850 

w  HARTFORD  06119 

BBIDGfPnkT  06604 
NEV>  LONDON  e65?0 
NnPwlCH  06560 
RLPOHFIFLO  0600? 
hFPTDEN  06u50 
NffJulifriK    06111 

HAuFHOuSf  PT  P608B 
"FSTPCRT  06"BO 

NEtt  yPITAIN  06051 
mE»  kavEn  06515 

GnsHfk'  06756 

nnNRPE  Oba^B 
3TAMFPRD  06'»n5 

xTLLf'GTON  06279 
HYSTIC  06355 

ta  SUFFIELO  06093 
►'ONTvlLLE  06353 


STlVFP  SPRINGS  52688 

GIBSONTPN  55554 
GFKFVA  5?73? 
HIA"!  35155 

KiSSIMMFt  5?741 
GIBSONTON  35554 
RIVFRVIEfc  3J569 
GIBSONTON  35534 
CFhTER  mill  55514 
SARASOTA  55578 
TEMPLE  TERRACE  55687 
SARASOTA  55579 
SABASOTA  55577 
SaPaSOTa  53580 
ST  AUGUSTINE  52084 
►■AUCHl'LA  55875 

SOUTHRURG  35493 
BUSHNELL  55515 
CHRISTMAS  52709 
SANFOPO  32771 

SARASOTA  355R0 
ASPPEY  55559 
jACKsONvILLF  5221B 
ST  PETERSBURG  35704 
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NOTICES 


NOTICES 
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mof 


»    CL*0'    Pe»TT»-COLF    pons    CT 

•C"'S 
>    rBFICHTO»',     B 

»    CPt?TI*Nl,     0»I 

»  n»nE  cnUNTv  p»pii   »  bfc  ^^f 

PT 

•  PliPS"*.    ►* 

•  niiPSKv,    J 

•  rn^tPO?.   TP 

•  rLil«.   OF 

•  FNCE^SFP,    n»p 

•  rpSSFTT,     T 

•  FSlNriSi    F» 

•  e»Po"E".  "c 

•  ctPvTiD.  r 

•  tiTOPl*''^ 

•  (;pn«T»»'$    C«TnBl»*iD,     T«if 

•  coinFN,  j»n 

•  HtNNFFOnP,    p 

•  MtNMFFnOr^t     T*6 

•  •• 

•  MAPPMElLt     ''•C 


•  MfPPlOTT,     J»»»«B 

•  MOMO!!*!*^*    ilPPlNr..*    TnC 

•  MPOVFB.  nc 

•  MPII8FP>    F 

•  MPnIF    PPPj    flBfiiJ 

•  JOMNSr     H«T 

•  JOmNSDN,    B* 

•  jnvCFf    F 

•  JUN6LE    L*BPV»S    S*F»BT    1*1* 
f»,    INC 

•  JU*»CIE    OUFFNS    TkC. 

•  KtWtNGAr    B 

•  "EILV.    * 

«    KJMC    PBDit    CIBCUS 

•  KIT    CIBC'tS    pPtBiTluG    CO, 

»  KPtO^F,     J 

•  «B»USe.    JB.,    PP 

•  HBTSTE^SFK,     « 

•  HU^N    »    LfFFB 

•  ¥t»iut     »TTP»rTTfiNS    IMC 

•  MtBiNEi. *Nr>.  T^r 

•  "»STFBP1FCF  G«PDFN»,  IMC 
«  ••FTPP"F1lO»i»*'-"*VE"»  '''C 

•  "lOniY  PFT  CE«*TF1««  f^C 

•  wTBtciF  «TPip  *mis.  fn.  T 

NC 

•  MpNKFv  jukGlF,  I^c. 

•  NiTlPNiL  BFC.  «fBVTrF 

•  NETO.  BN 

•  NPC«,  *»« 

•  PCF»N  hOPif   Tsr 

•  p*bnfli  •  e 

•  P»P»rT    Ji'NGLF.    INC. 

•  •ff»iF»,  n 

•  PIFBCt.    *•• 

•  •IPf.    L    »    • 

•  PPTTFB.    r> 

•  PiNCLiNc  1*00%   p"  »  Bt  V  en 

"PTNFO  SHPM^ 

•  PO'CPTKi  0 

•  BOP  IN SON.  PttS 

•  toss  »ILEN  sPuTH  INC. 

•  BOTH,  P 

•  S4lI«P"B»,  01 

•  !»»NT»  Ft  TFifNTNG  7P0 

•  9C»»^U77T,  L 

•  <CMtrHT,  Ftp 

•  9Cm*pp*CmEP>    P 

•  SCNIlf*    F"«OJ 

•  •• 

•  9CHNT0T,    P»M 

•  9C*«»FIPEB,    n 

•  SE*    "OPL'*    OF    Fl  QBin* 

•  8FP0I  T,    ft 

•  «TriFN'9  c»nTir  fei  ines 


oniNR  BUSINESS  *s 


ADftBESS 


FLORtPt  —Continued 


LP*"*  P»Bi«  ZOP 


KING  kpng  7on 

CP'SOLlDiTFO  *>«USE*'t»'T  CO 


csiNf^ON  p»bk  2pn 

G1N«»S    BPt»L    P»L*rF    LEPBi^nS 
J«NP8     n.     CPNP*NV 

OlSHFB    PlBK    7pri    (;»PDFK8 
wESTFBN    nTLO    C»T8    SMP«    t    PtiNfM 


FLOfcin*    BfPTttF    L**'' 


GPL0FN8    7Pn 
SHPiNt    CTBCUS 

MtNNFFPPO    Cl'CUSt     TNC 

GiTpP    »OBlO    of    Fl*mInCP    C*P0EN 

8 

MEBBTPTT'S    PEpF0p>'TN6    4NIHALS 

NQBlN    CpBP 


MPxTF  PBPs.  CIBCMS 

NCNOFBFuL  KOBLP  PF  ones 

\ 

\ 
NATIONAL    ANUSFNfNT  ^ 

SELLS    »    6BAY    CTBCUS  ^ 

thf  kbause  mouse  Zf^o 

*LLlGATpB    AlI.FV    JunGL?     lOn 
8mABK    xpBLO 

"GM's    PPliNTV    EnHtPTT 
MlPiCLF    8TBIP    .!IING|Fl*NO 

Si*    RUN    TEBBtTpBY 
NANITKA'8     POOfll   ES 

KING'5     SMfTl.AM')     PCNt     FABN 


BOBFPTS    GUlF    8TATIPN 

MOLLt»POft'»    PFST    pBESSFO    '•nNKF 

VS 

BP<8    ALLFN    •TLft    LIFE    P»BK 

anIhals  of    PISTInCTIPN 

BO*Al     PaNTmE''S 

AOIIABama    PALTZTNG    WATE*S 

OlAMpNft    BonEP    t    WRf    «"^8T 
HUSEiiH    of     TmF     SfA    «     TNOIAN 


CaBT    SChEIPF"   CHINP4N7FES 
8NA>«F>A.TPPII|M 


NPBTh   BLVn    t    Si T6H    AVE 
P.O.    not    1S70 

PT    1    "on    ^tTZiO 
PP    §n»    BTT 
17«T    PIVIFBA    CIBCLE 
L7?^   L«'»»>'IF    ST 
4000    CI^*n00N    "lVD 

JIIP  OTTH  ST 

•105  PPAXILNUT  AV 

PP  PP*  Mh    5?Sp  C  »0 

PO  P0»  fc597 

PT  1  P0«  296E 

PPl  PP) 

b17  NP  CONRAD  AV 

S10  ?N0  AVE 

P.P.  POX  313 

BT  16 

PO  PP«  518 

M«IY  ««|  NORTH 

BT  IP  BOX  5B? 

SInGlFTABY  bo  pox  9 

PPX  9*4 

37a?  flamInco  bo 
rp3  pnx  94 

p.p.  POX  P 

t,h%    «  5«Tm  9T 

9?30  NEM  HAVEN  AVF 

9140  8«  S*TH  AV 

6075  STIBlING  bo 

PPX  936  981?  MASS  *V| 

PPX  302 

P.P.  POX  7129 

(too  E  8BU«*B0  HLVO  PSOl 

6073  STIRLING  BO 

RB  1 

BPX  1S70 

PP  OBAfcEB  1570 

PP  PPX  ?512 

RT  1  PPX  126 

PP  PPX  725 

PO  "PX  802 

6500  REACH  PL*7*  RO 

PFO  1.  Pl'X  12? 

PP  PPX  1230 

102020  w  hAshTngtOn  PLvO 

7771  «  FL4GFB  ST 

P.P.  ^rx  2000 

14P0S  S<*  216TM  9T 
P.f>.  PpX  307 
620  NF  2N0  ST 
PP  PPx  9*8 
1701  SE  I7TH  ST 
PO  PPX  994 
11000  8*  57TM  AVF 
2219  «•  60  CT 
1700  nE  IPtt  87 

PP  Ppx  1092 
I015-IPTH  ST  Np 

822  N  CHAblESTon 
POX  1176 

2P0S  N  TAXIiMT  tR»IL 
RT  4  ppx  201 
1519  CAXPPIOGF  OR 
3000  N»  83RD  ST 
339  RTVEPSIOE  OR 
PO  ppx  1333 
3515-63  «VE  F 
STab  route  pox  611 

518  HO'-FLl  >U 
PT  3  POX  48 
7007  SE»  •PRLO  OR 
PP  POX  9253 
8P25  Sf  lOBTH  ST 
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ctty  ano  zip  code 


TANPA  33604 
WINTER  PARK  32789 

BROOkSVIllE  33513 
RlVERVIE"*  53509 
SARASOTA  33580 
SARASOTA  33581 

rrEY  RlSCtVNE  33109 

SARtSDT*  33580 
S»BASOT»  335P0 
LOXiHATCHEE  33470 
M  PAL"  RE4CH  33«05 
FLORA  CITY  32636 
GTPSONTPN  3353« 
SAPaSOTa  33580 
HELROURNE  32951 
PLYN0lJT»4  32768 
powtlNG  6RFFN  •2101 
ST.  AUGUSTINE  3208« 
PTSSIHPEE  3?7«1 
FT  HYFR8  35903 
HYAKKA  CITY  33551 
NOkOnis  33555 
08PRE*  53559 

OAvIE  33330 

SApASHT*  35580 
MPM0S48S*  SPRING?  326«7 
MlALEiH  33012 
MELBOURNE  32901 
SP  HIAHI  55156 
H0LL*"0O0  3302P 
GTBSPNTON  5553P 
CTBSOnTON  33534 
NAPLES  35R«0 

FT  14II0FR0*IF  53312 
HPLtVPOPO  3302P 
BUNfERHtLL  96914 
wTNTER  P*Pt«  32790 
pInTER  RiRK  32790 

SARASOTA  55578 
FT  PIFRCE  53tt50 
BPANOPN  33511 
kTSSImmEE  52741 
ST  PETfRS"URG  33736 
ST.  AU&USTINE  32084 
LAKE  t-ALFS  53*53 
CULVER  CITY  90230 
MIAMI  331«<l 
PANAMA  CITY  32a01 

MIAMI  33170 

SILVER  SPRINGS  326h8 

P0MPAN6  33060 

SARASOTA  3357P 

FT  LAUO  55316 

GIPSPnTON  53534 

MIAMI  53156 

MIAMI  53155 

MIAMI  53181 

BOMTA  SPRINGS  55925 

GIPSONTON  5353* 

MASHINGTON  OC  20036 

FT  mEAOF  358P1 
GIPSONTON  5555P 

N  FT  MEYERS  53903 
FT  PTCRCF  53*50 
COCOA  52922 
CAINSVILLF  32«0I 
FORT  MYFRS  5390S 
BRANDON  55511 
BREFDFNTON  33505 
0F8TIN  32541 

SARASOTA  35580 
ST  AUeUSTINF  52084 
ORLANDO  3?e«9        \ 
PANAMA  CITY  32401 
MIAMI  53156 


NAMP 


OOTNR  PU8INE8S  AS 


ADOBESS 


FLPRIOA  —Continued 


•  SEICLEf    A 

•  9IPF«,    S 

•  PPTHF.    MM 

•  90IJTPBFL8 

•  ST    Al'CI"9Tl|Sf    AlLle.    PaRH 
INC 

•  STFBPlwG   RpVAL    El'R,    CIRCU 
9    INC 

•  STFELEk  P 

•  SUNkF^  GABJOFNS  QP  ST  PETF 
RSPURC 

•  S7YMnN8Kt, 

•  TAlLAMA8«E^    JR    wHSFUM 

•  Thf    P.I  EFSi 

•  TmPhaS,    Hf! 

•  TIKI    GAXOE^S   INC 

•  TPPLF,    EH 

•  VTPLF,    CF 

•  "AIT    OTSNEfroOPir)   CO 

•  natspn,    I 

•  wEFf),    F 

•  WFFKI  ^ACH^F  SPRINGS  INC 

•  WFtOF,  J 

•  MILLTAXS,  R»F 

•  "IINF".  F  I  A 

•  "ILSHIBE  C^BPL)R«TInN 

•  xpMETrP  FNTEBPRI8FS  TNC 

•  "PNOFBiANO  nF  FiPRIOA,  IN 
C 

•  KTNN,  F 

•  7EPBTNT, 


•  «IVES,  JF 

•  PAUMANN,  R»L 


CITY  OF  AL 
CITY  PF  AH 

SNPrtnEi",  R 
STahi  PPCT 
8TPNF    MpuMi 

I^-C 
Thomas,    hod 


ANY 
ANTA 


'E 


RN   GBQitP    INC 
AT»    GAmf    Ranch 


/ 


**• 

»  County  of  hIai*ati 

•  HONOLULU  zop 

•  ISLANO  FFPFpAL  SAVING 

r 


%    I 


Pan  as«n  of!  Honolulu 
ISLAND  HPi irAYS,  LTD 
Maui  zoninc^icAi  ano  pqtan 

NICAl     GAPpFkl 

MEAOn«   GPLOi  ftATplES-HAPAT 

t 

PEARL  riTY  Tavfrn 


•  •• 

•  POTSF  CITY 

•  ruMHiNcs  R 

•  FOFN-P 

•  HA7EN,  vn 

•  hazen,  vo 

•  NPPLF,  ER 

•  RP88  PARK  Z^n 

•  TaUTPmAUS  P.I 

•  H  F  ARBINGTfIN 


rno 
cnPnELL  S 


•  •• 

•  AvT(.F8  MARTtNEIf  C 

•  RUTKFHAf  C 

•  CANTPN  PARK  OtSTRICT 

•  CHAMPAIGN  PH  DISTRICT 


RK  ZOO 
.  INC 


«OP  9TFFLF  ANIM  PbPMOtTPNs 


VIFLF  PROVFS 


ARC  SCFMC  »  -IIOLIFE  ATTACS. 


LION  COUNTRY  SAFAPT  INC 
FLIPPERS  SFA  sfMPPL 
MARCP  POin  PARK 


73?  K'W  ?9Tm  TFRRACE 
33e«  C  RP 
7250  GPIFFIN  BO 
BT  1,  US  HwY  98 
PO  PUX  0Ba*EB  E 

PP  POX  2«9 

BT  5  RPX  131  H 
1825  UTH  8T  NP 

2022  OOOGF  AVE 

39tt5    MuStUK    DP 

207S  PAMIA  VISTA 

PP  ppx  381 

IBhOl  C-ULF  PLVO 

PO  ppx  126  ^ 

6O90  r.BIFFIN  Bd 

P.P.  POX  40.  ATTNi  LFCAL  OEPT 

BT  1,  BOX  117 

13P00  »•  ST  BO  84 

PP  PPx  97 

PP  RtlX  547 

RT  1  Ppx  556C 

861  PAH  STBEFT 

PP  BOX  16066 

PO  BOY  OPLPhIN 

Box  54  STAR  fiCUTE 

400  f     OBANGF  AVF 
RT  ?  PPX  8 


GEORGIA 


MiLLSIOf  CHIMP  FARM 

LIN-RjCm  ANIMAL  ClR  8  PET'Fm  2 

no 

TIFT  2P0I  OGICAi  PARK 
ATLANTA  ZOO,  PaBK 
CHIC0«9  MpNXEY  FARM 
KINGDOMS  5 


PP  Pox  66 
RT  1  ppx  74 

1314  NO  MONBOF  ST 
800  CMEBPKEF  AV.  Sf 
BT  1  PCX  118 
LION  COUNTRY  PaRK"AV 
1  POPT.  E.  LEF  BLVP 

PO  RPX  281 


HAhAII 


PANAFHA  RAINF0RE8T  ZPP 
MONPLUt U  96815 


COCO  PALMS  RFSOBT  HOTEL 
OEPT  OF  Parks  (  BerREATION 


25  AUPINI  ST 

151  K»PAHULU  AVF 

PP  POX  2521 

PO  ppx  631 


Bl  Ppx  224 
PP  PPX  246 


IDAHO 


CITY  AND  ZIP  CODE 


OEFR  FARM 

ALASKA  PILO  BERRV  PRODUCTS 

HAZEN»s  OEFR  FARM 

HAZEN'S  PFTTTnG  ZOO 

C0M80T  JOE  I    HIS  ANIMAL  ShPP 


1104  Rovt^L  BlVO 

BPX  711 

BPX  374 

RT  ? 

RT  2 

PP  POX  305 

BOX  4169 

PP  ppx  220 

BOX  8P| 


IlLTNOTS 


nUIKpMt  ACC  MAROMAn 


436  4TH  ST 

1030  N  Washington 

250  8  AVE  D 

706  HOLIDAY  PK  OR 
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MIAMI  33127 
LOXAHATCHEE  53470 
P*VIE  J3314 
GULF  PRFFZf  52561 
ST  AUGL'STINF  32084 

SARASOTA  35578 

ORLANDO  32807 

ST  PETERSBURG  55704 

SARASOTA- 33580 
TALLAHASSEE  52504 
SARASOTA  33579 
BIVFRVIE*.  33569 
INDIAN  SHORES  33535 
CHATTAHOOCHEE  32324 
FORT  LAIIPFPOALE  33314 
LAKF  BUFNA  VISTA  32830 
TAMPA  53612 
FT  LAUDERDALE  33325 
BRPPKSVILLE  33512 
GIPSPNTON  33534 
MYAKKA  CITY  35551 
FT  MYERS  REACH  33931 
w  PALM  REACH  33406 
MARATHON  SHORES  33052 
BUNNELL  52010 

LP^GXOPO  32750 
SARASOTA  35580 


ClERmpnT  30527 
ELI-ERSLTE  31807 

ALBANY  31705 
ATLANTA  30315 
RIChmOnO  31324 
STOCKBRIDGE  50281 
STONE  MOUNTAIN  500S6 

RIVEBVIE"  53569 


HILP  96720 

HPNPLULU  96*04 

LIHUE  96766 
KAILUKU, 96793 

HALEIWA  96712 

PEARL  CITY  96782 


RPISF  83706 
POST  FALl  8  •3854 
HpMER  99605 
JFPOMF  RJ33P 
JEROME  83358 
NANPA  83651 
POCATELLO  83201 
IDAHO  FALLS  83401 
IDAHO  FALLS  85401 


NORTMFIFlO  60093 
NAPFRVIILE  60940 
CANTON  61520 
CHAMPAIGN  61820 


9418 


NOTKES 


NOTICES 


9419 


"•i^F 


nOTNG   BUSINESS    *s 


•OnPESS 


1 1  L  T  Np  T  9  —Continued 


CMTC»6P  TooinCTC**.  P*"* 
CITY  Of    *li»0»»  P*""  nf»'^ 
riTY  or   FLRiM 

OECATu"  •«  DIST 

OEPt    0'    VETFR»N8    *FF«IRS 

OUIUDFE    TnxNSHtP    P**"    OTST 

PICT  I 

FOIU'T',    PO    «    ►'J 

FLlinTT,     H 

»1SMFP,    I 

FLOPIST,    n 

»OPE*T    PPESfPV^    "^IST    OF    C 

noi»  ro 
FPtscn,  JT 

CLFN   III"    7P0 

MO»F»»»i,    C» 

MULE'S  E»nTlC    "tiP  ll^f    P 

tmrM 

joi««.   "   *  S 

L*S*LLF    rOt*«<T*    P*B«S    E^lVt 
p.    CTP 

LJlL».    6 

••tTMF>i4    " 

"IILFP    P4P«    700 

N«CMT1»,     "• 

»iI»Bt    70OLnRtC»L    P0E*ePvF 

•01  «B  rn»»E   c''PPOP»TinN 

P07E»<.    C 
PF^INC,     <• 

Pnrn'OPft  p»p«,  nis^PTCT  r 

MHDPE>'  '«    F«»»« 
SH»FTOMi     S 

SMEPiP^fJH 
SCfT«L  0*N»MTC9  TNC 
SPPlMGFIFt"  P^P*  DTSTPTCT 
T»l  9PTT.  e 

WOKOUN.  * 

WMF»TO«l  P4PH  PT9T, 
■IlnllFE  P*P"  FOUNniTIlM 
•  UNFL"'*  ikUpltr,,     \1C 
KllL"r.  UPOOK  ►TLHLTFF  M4V 
FM 


•  IRi;^,   »• 
MonNFP*  c 
Movn,    Pii 

CmTL'^PFN'S    "U9UF",    l»«C. 
CITY    ijF    FW*liiSVltlE 
fiTY    0«    •'lr'*IG»«<    CTTV 

CITY  PF   PTrM-nup 

CLiPw,    « 

rtEPiPTxEutt    OF    igiTUPii    PfS 

OllPCFS 

nB4*(F,   «n«J 

F4MN     L*<(F     4»TS 

rppT   «»4»»if  c*'linPt*"9  70.1 
CtPf* 

MABniMi;,   "F 

INfi    ntPT    OF    N«TUB4L    PE«P'l 
PCFS 

TMnj4«»4PnLH  7npincK4L   » 
OC    I^-C 
XFIL*.    P" 
l«fH.».PBTMY,     SB,     n 
14F4YETTF     PP4Bn     OF     P4Bl'S 

«  Pf 

I4»f  cponty  fatbcbpunO^ 

N    4".     ■IinllFf     P«B»     FNnM. 

IMC 
P4BI^H.     B 
PJfKFTT,     N 
P0T4W4TP««T    P4RK     7nP 
<4KT4    rL»ll«    I  4Mr)     TNC 
Sr»'4FFFB,    Fv    »    •« 
ShITm,    M 

SPBtirC    H'Ll     F4PM9.     INC. 
flTPOl-G.    » 
T4YLOP,    "J 


Phillips  PtP*  7on 


Illinois  vets  mo««e 

MOnSF   OF    PiSCFS   PfT   »nPP 
B4'"0*U   "»»«9  p*""    *   "^" 

•HITF  PINES  OfFu  P4R* 
HfF  M4«  F4PM 


»KI"4L  KiNBon".  i^c 


S4F4BI  PFTS 


9»NT»'9    VILL4GF 
PF4CF,     INC 

FI'«HFR'*4N><    nunf     PlNCM 

rnunREN's  F4B" 

TmF     4»'«7ING    ••B.     SH4FT()N 


menSOn    C.    Bn"lNSO»    700 

PINF    MILL     PIPO    F4BM    %    700 
PL4IN3»«EN    700 
C09LFV    ChIlOBFN'S   p»Pk 
"11 DLIFE    PB4TBIE    P4PK 

WllLO»    BBPPK    »TiniTFF    HivE*" 


J^OO  «  gclf  Pf* 

««  F4^T  00"HFP  PL4CF 

>50  PEXTEP  CT 

PP  ^Ot    MJ» 

1?6  ••  JEFFEPSPN  ST 

3«a  HTLL  9T 

21  N  M4SMINGTON  ST 

R  J  pnx  ?s«» 

?1«A  SANDERS  PD 
i>00    N  C^ixNON  0" 
nobth  main  ST 
S56  NO  M4BLEN  *V 

RR  2  <(nv  3?4 
2?1B  NO  PROSPECT  RO 
2BP0  N  «ILl«4u'«EF  «V 
<ini  ki  GUL^  BO 

31«5  H  111 
BOX  S'O 
RT  • 

90B  KNOTT  4VE 
RT  «  BP«  151 
109  E  OLIVE 
«16  BTM  ST 

noin  Nl*9I  pn 
PT    72    t    25 

RT  1  B0«  259 
9600  GULF  RD 
1«01  N  SECOND  ST 

616  klCKEP  *V 

NPPTh  l»KE  PI 

?  S  661  POUTE  51 

PO  POX  5052 

RR2 

260^  63"D  ST 

RT  «  BOX  151 

666  SO  M*lN  ST 

RR  1 

PO  BOX  93B 

251P1  P****  BLVO 


TNOIANt 


STORYBOOK  VUL4CF 
SILVEP^OON  BPLIEP  PINK 

•»ESkFB  P4Rk  700 
P4BN  t  RFC.  OEPT 
CLF^  »'ILLEB  P4PK 


MILL  M4VFN  GA^F  F*PM  %    700 


JjSPfb-pijlaSkI  fish  «  "UP  aPe 


KFLL*  BINTFR  CTPfUS 
PON'S  4HUSFHFNTS 
rOLUHPlAN  P4R«  ZOO 


■OLF  P46K 


BE4RFRFFK  F4RMS 


»0X  H 

RR  2,  P0«  99 

3OPO  N,  HERIPI4N 
BEhFNT  AVE 
L4KF  FRONT 
PARK  t  B£C  PEPT 
R  1  POX  101 

616  STATE  qfficf  Plug 

RP  SI  eOy  699 
PO  BOX  2010 
J«11  9HFPH4N  ST 

3112  »  HtlN  ST 

607  ST»TE  OFFTCF  BUG 

3120  F  30TH  ST 


PO  BOX  179 
191S  SCOTT  ST 

(IB9  8  COURT  ST 


RT  1 

23B  NORTH  DEPOT  ST 

501  S  ST.  LOUIS  BLVO 

BO*  56 

PR  1  BOX  557 

RT  5  BOX  H 

PR  7  MOX  206 

P  1 

BT  1  BOX  151 
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CIT*  ANO  JIP  CCOE 


BBOOHFIFLO  6051? 
4URPR4  6050' 
EL6TN  60120 
DECATUP  62525 
SPRIN6FTELP  6?705 
HAUCONDA  600PB 
CAPPENTEBSVILlt  60110 

Oregon  6in6i 

NORTHBROOK  6006? 
CHICAGO  *06l« 
HtSON  CTTV  6266' 
PIvFR  FOREST  60505 

PEORIA  616ia 
PFOPIA  61603 
CMirAGO  6061B 
ARLINGTON  HTS  60005 

CHICAGO  60607 
LTBFRTYVILLE  fcOOB* 
OTTANA  61350 

ANAHEIM  92004 
ELGIN  60120 
BLOOMINCTON  61701 
NOPTHFJFLO  60095 
COAL  VAtLfT  612B0 
f  DUNDEE  601 1» 
MUNDELEIN  60060 
OFS  PLAINS  60016 
RPCKFOBO  61107 

STRFAMHOOO  6010) 
SPRINGFIILO  62707 
GLEN  ELLVN  60137 
SPRINGFIELD  62705 
MANITO  61546 
nOMNEPS  CPOVE  60515 
ELGIN  60120 
WHEATON  601*7 
HANNA  CTTV  61536 
JPILET  60434 
GLF"*  FLLtN  60137 


BUSSELLVlLL*  46175 
OUCGFP  47B4B 
KATCPlOO  46795 
INPIANAPOLIS  4620B 
EVANSVlLL^  47712 
MICHIGAN  CIT*  46560 
RICHMOND  47574 
CLAPKS  HUL  47930 
INDIANAPOLIS  «6204 

TfPPE  HAUTE  47e0S 
kOKOMP  46901 
FORT  KAVNE  4680* 

PERU  46970 
INDIANAPOLIS  46204 

INPTANAPOIIS  46218 

PERU  46970 
CLAVTPN  46118 
LAFAYETTE  47904 

CROMN  POINT  46307 
BATTLE  RPOUNO  47920 

KINGMAN  47952 
BRAZIL  47B54 
SOUTH  BENP  46617 
SANTA  CLAUS  47«.79 
•iESTFTElD  46074 
MUNCTF  47302 
MARTINSVILLE  46151 
BRYANT  4752'> 
CARBON,  47BS7 


NAMF 


60TNG  BUSINESS  AS 


AOORESS 


TURnFR,    PJI 
IIHL,     J 
vol  Z,    HC 
NABNER,    J 

hebepptng 

"I»E.    D 
70PPF,    Jtli 


*** 

•  «L*TP,   ji 


INDIANA— Continued 


BB    I    BQX    22i 

PR} 

PR    ?   BOX    ajo 

29IS    XDBRIS    AVE 

PT    3    f>o»    117 

»     1     RPX     «16 

RS 


IOWA 


OES   »0TNf4  CMIIDPEN'?   7on 

•  FIPOPA  CT*V  PAPk 

•  LYON  COUNTRY  CONSEPVATTON 

LFARUF 

•  muScaTINF    PaPk    rOMMHSTON 

•  SEABPLD,    J 


•  BRTT  SPAHGlM  PARK  (  7O0 

•  riT*  OF  TNOFPENDENrE 

•  pavh,  nuKi 

•  FAPHFR.  IW 

•  LEF  PirHARbsON  200 

•  LEONAHP,  uk 

•  SFPCxirK  cnuNTv  zooloctca 

L  KOCTFTY 

•  TOPEKA  ZOOtOGIfAL  PaPk 


•  LOUISVTLlt 


ZOO.  GAPOFt, 


7noLoeic*L  PAB 


•  •• 

•  alFxandria 

K 

•  AUPUBON  PAPx  COMMJ^Siiiig 

•  BOFSfH,  M  i    BUBRPmS,  LP 

•  CITY  nr  RPINP  PRAIPIF 

•  CITY  OF  MQIIROF 

•  GREATER  BAtoN  POUCF  ZOO 

•  LEBL4NC,  B.| 

•  XHTTF,  C 


•  •• 

•  ANIMAL  FORFlST 

•  DfPT  OF  TNI 
n 

••FRASFR,  TH 

•  GALLOP,  V 

•  MCKENNA,  E 

•  "EPRTLl.  C 

•  SEALAND  OF 

•  SKTBTCKI, 


PAPK 
AND  FTSm  %    MIL 


«E 

CAPF  COP  iwr. 


•  •• 

•  PAVIS,  EtS 

•  FnChAnTEP  f^ofbt 

•  HAHN,     PA 

•  HAHN,     Pa 

•  MINKll,     J 

•  IFXM,     Jl 

•  SAi  iseiiRv  7pn 


deerlanp  zoo 


"EED  Park  7oo 
SEABOLP  antmal  farm 


7401  SK  9TH  ST 
1702  15TH  ST 


V»l LEV  PD  RT  1 


KANSAS 


RALPH  MITCHELL  200 
HAPPY  HOLLOW  zoo 
.PRAIRIE  OOP  TOWN 

FiNNnP  zno 


G«RE  Park  zoo 


eox  215 
RT  a 

101  HAPPY  HOLLOW  LANE  300 

I-TO  *  HkY  S3 

P.O.  BOX  499 

BOX  552 

555"!  700  BLVD 

615  GAc'f  BLVO 


KFNTUCHY 


1100  TRFVILIAN  WAY 


■LOUISIANA 


AUDUBON  PARK 

GUPPIES  TO  PUPPIFS  PFT  SHOP 

LOUISIANA  PuPCHASE  GARDENS  t    Z 
00 

CBTTTEB  COPNrP  PFT  SHOP 
ANIMAL  I  AND 


PO  BOX  71 


5050  W  ESPLANADE  AVE-RAY  f 

B0X1  1 

P.O.  BOX  125 

pn  ppx  45*1 

PO  BOX  45fl 
BT  1  BOX  055 


MAINE 


LOOLOw  BEAR  FARM 
GALLOP'S  ANIMAL  RANCH 
BU^FOPO  ZOO 

AO'IAIANP 


BOX  404 

2fl4  STATE  ST 

RT  I 

RFO  2 

RT  ? 

RFn  2 

ROUTE  3 

5  SAYWABO  ST 


MARYLAND 


TPIn-D-FARM  SUPPLY 

CATQCTTN  MOUNTAIN  ZOO 
COLUMBIA  CHILOPEN'S  700 

816  VALLFV  RANCH 


PO  Pox  525  RB  STATION 
10040  BALTO  NATL  PIKE 

BT  5  BOX  126 
1596  PUAL  HKY 
PO  Box  U56 
750  S.  PARK  DRIVE 
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CITY    AND    ZIP    CODE 


ta4i,T0N    46994 
PERU    46970 
PATF9VILLF    47006 
TFRRE^iAuTE    47805 
B»TF8VIilF    47006 
MONPIF    47502 
PPCMESTER    46975 


LAKE  PARK  51347 
OFS  POlNfS  50315 
ELDPR4  50627 
ROCK  RAPIDS  51246 

MUSCATINE  52761 
KEOKUK  52632 


GPEAT  BEnD  67B30 
INOEPFnDFNCF  67501 
FPRT  SCOTT  66701 
OAKLEY  6774B 
GARDEN  CITY  67B46 
MANHATTAN  66502 
WICHITA  67212 

TOPFKA  66606 


LOUISVILLE  40215 


ALEXANDRIA  71501 

NF*  PBLEAN9  70118 
MFT4IBF  70002 
GRAND  FRATRTE  75050 
MPNBOE  71201 

BATPN  BOUGE  70621 
CUT  OFF  70545 
SlIOELL  T045B 


YORK  BEACH 
AUGUSTA  04535 

HOUL TON  04730 
HPULTON  04750 
BUMFORD  POINT  04279 
LISBON  FALLS  0425? 
BAR  HARBOR  04609 
KENNEPUNK  04045 


PAsADFnA  ?1122 
ELLICOTT  CITY  21043 
THUBMONT  21788 
TMIIBMPNT  2178P 
HAGERSTOwN  21740 
PASADENA  21122 
SALISBOBV  21801 


9420 


NOTICES 


»i»«"f 


OOTNG   HUSI^'f'S    »< 


tnnnCSS 


HtS««CHi»S»  TT« 


•  BiSSFTT,    Mm 

•  rMiL"<»"''s  xiisFu" 

•  riTY    n'    PTTT^FTFl.n 

•  Cttt   o»    «PPiNr.»T^i.'* 

•  CIT*    or    fcf'PCFSTfP 

•  FOtV'Ll  »    f "^ 

•  rSTE«,    "l 

t    rppfST    P4PX    7f".    SnCThtr 

tt     Pt*" 

•  HJtNKLTN    P«    ?"n    RO'S 

•  H,«.>«E»STf»   rr>    T'^'C 

•  Mi.BHi«rstii\    »Tir.    *Ml-»i    f 

•  Mf  a   Fsri.  «sr>   »t.   r"PP 

•  «pPT'i&f iri"   «rT    XR- 

•  TClMig     (if     VOBT"     »TT,FPrn.n 

•  -tl    Trf*-     P"      *     "FT     HFPT 

•  ■»Pr)'S   Nii'ijfFU'    t^C 

»    tir(BCF<TFP    tcif'"''F    rt" 


C1T»    OF    f»FTROIT    7()0    0«PK 
nfPT 

HFFR    FOBFST    9k9tt     I«IC 
nfFR    P*«»"»    Fu^^L*^0    '**f 
MfTOF.    •« 

lOHm    B4LL     700.    ens* 
Pt****    PO»D    F»9«« 


r»it  0'   TMF   «lLf>.    tsr 

FflfSlFSTOK,    i'%n 

MrrM'«»vo,  F»T 

K^riTF«'«F««;,    CF    »    - 
LtPiPRF.    LtB 

MtPKKtkfSl      P 

PflT*"!,    n 

api lTF    wFJT^iN    {"T    TmC 

TvPi)»',  » 

VII  lft  p»p<,  t»»C 


•  ••  ' 

•  *»F|.*n'>,  Mt 

•  riTY  nw   maTTTEShI'PR 

•  MtPfMi  ANJMAl  PBOOUCTIONS 

IMC 

•  MFBinltN   PtPoS    *.    PFC"E*TI 


•  iCTlPK*    »f>vFOTI9I»<6   CP. 

•  4FPtr«»*   IIPW    S»F««iT    TMP 

•  «n.MFii8F0-»u^rM,   ISC. 

•  f*THf*PT.    P    »    • 


b«?SfU    -Tl  P    4MT-*!     ^i"" 
f  ^>M<4nK  «f  4I_  Th    hf    "i'S    ^'.O.Ti 


pfoT    f)F     PiPuS    »     BtrHFATIOM 
FOPKT    P49X    7(in 
GSFFN    XJI  I     P*"" 

«ifiH«*«    TFPFf     GTFT    *HnP 


Ml    ««r«iiSfTT    *nl«<*|     FilPFST 
^(,3L"    **"    '     ••►««riPl»L    P*"<'< 

mnicKiyy"  ^»T  «ls  •ri*" 


ST     ?l« 

iiip"«M  Pr 

lQn«    r**"^*-    »VF 

sriFNrF  P»WK 

|?y«    PUPCHA3F     ST 
CnuMY    St 
TMF     Ji^-ilC*     I** 
^Tu    \nPTH    ST 

a«;*  M4I«(  STSffT 
«n»  T  OTE  S« 

unuTH  6PEETlNf«  on 
jno  N  M4I><  ST 


5?  "t'T  ST 
SO  «T4tF  ST 

POX  SI 

BT  1t« 

(F^Tfc4l   omaPF 

?»fr  ST4TF  ST 

El  MrtonP  ST 

Yi«  iniTFN  POTi  nn 

fcIO  snuTM  "ijN  ST 

2^2  k.4PPlwCT')»'  #4V 


MtCHIGtN 


64"^  M4VFN 
CO»BFLL  SFFOS  I^C 


BOX    5« 

nnx  817 

«7S0    HHTTFM4LL    »0 
tJ7«^0    8MIBE    Pn 
SOI    M4SKET    ST    SM 


''TSNtSilT4 


rnin   spbt*"",s  oh 

nfFP    FflBFST 

nxnuFy   MnLLiK"    4»(TM4t    M4vF»i 

T0T4L     I  P*S     C4HF     F4B»' 

10.000    SF4    RMFLLS 

PIVEOSTOF    TMN 

•Tl DkODP 

Pf  FBI  kUr,   rnJ 

MICH    inmn    PfFB    P4''" 


aOtiH    TMBEF    PoTsTS    Blvp 
PFIB    V4LLFT 
1T4«C''    9T4B    PrilTE 

BT    1    »n»   S« 
BT   111  pn»  t^ 

(,T    1    *f>t    ?•? 

bPliTt     1 

PT    7    BOW    n 

BT     ^     BO*     1*»0 

rut      V4|.Lf*F4tP     0» 


"ISSISSIPPT 


THE  C*«1N  STOBE 

K4MPFB  P4i)«  t  zno 


••f»lP!4»«  zno 


MWY  ?«-NO''TM 

107-J7TM  4VE 
29|B  M  CAPITOL  ST 
ISO  OFBUYS  "0 

»0  BOX    X^S 


►•TSSOUPT 


OL»h«CP0N»L0    F4BM 


?n\9    -1LC0*    •»". 
BB     1 

7?1  PE8T4L07/1  9T 
MftV  7»  snuTH 
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CITY  iNO  n^  cooc 


Wt.ST    V»B«nuTH    0267 J 
OBEWSTEB    A?631 
MTlTP*.    02J«6 

BPSTCjM   02n« 
HFo    BFOFPOn    0?T«0 
4TTLe^0»0    0270$ 
nnsTO"    02110 

ptttsfiflo  OlJOt 
spbtncftelo  onoB 

hOBCESTE*    0160B 
SPuTM   C*l»VE»    r2J6* 
SHELBU"^E    FALLS    01370 
SBBlltiCFtELO    01106 
KPBTmAMPTPM    01060 

OPBCMESTEB    02121 
L4»fiF>iCE    0I*«2 
SP>>TNr.FTEI  0    OU03 

HIIBBABPSTON    01052 

mICOlETHN    019«« 
LINCOLN    0J773 
BOSTON    02110 
SPBTMCFTELD    OllOJ 
N    »TT|.E«UBn    027«5 
H4I.TH4M    021Sa 
CPE*T    BiPKIMeTOM    01230 
khbcESTE"    01»0« 


DOTAL  0*K  'SOte 

COLON*  avojs 
puskECOn  a9aa4 
«CLVE»I«JE  il«7«« 
CPAND  RAPIOS  •4502 
eOiOLFT  «'5M 


hponO  SS36a 
pPP  5S7T1 
h4LXEB  %6asa 

•«TSS«A  S(ia6* 
P4atr  PAPIPS  S6a70 
ChTShPI'*  S57t« 
PBAINFBO  Sfc«01 
f VFIFTM  iS7^B 
STpF  l»«F  S57il 
CEniTEB  CITY  55012 
BBtlNEPn  56401 
BFfTDJl  5*601 
SMAKOPfE  5517* 


mcei'-s  i«577 

M4TTIF8B0»G    1««0I 
J4CKS0N    3«20« 
BTLOXT    19511 

I«EPT0I»«'    1*101 


PPPI.AB    Bl'"'    *3«0I 

ST.    LflUIS   63ns 
ti4»i9*!>    CITY    6«112 


M4Mr 


NOTICES 


nOIMfi  BUSINESS  AS 


AnoBESS 


•    Jn""F«,   fl| 


►•  T  SSPUP  t— Continued 


•  ir4t«S4S    CiTV    tpn 

*  KBIISF,     H 

•  «i«  FLti^s  n»F»  oTD'Ai^vir 

4    T^r 

•  ^ppImRFUfi  B  Ptm»   MnABO 

•  ST.   I  I'lin   rnmnfticti   DAfirtc 


•  •• 

•  TMF  TRAP 


IHC 


•  •• 

•  POVkTn,  iL 

•  rMiLi>»r»4|  700 

•  CITY   or  «OATH   »L«7Tr 

•  OFTTFNFvm   OIL   CO. 

•  M|f|g«Y   nu0»t»    200 


•  •• 

•  AgSATN,    d|, 

•  AURSPUPGJ 

•  r>4VI«,    J  4    8IBCMfiril)«    h 

•  OETOOy,    C| 

•  FVAHlS,    N 

•  LFF.    OJ 

•  LFVIN80N,    ««« 

•  SIFGFBtEO  t   ^» 

•  SP4Bir8   Ntfc«tfT,    t»»C. 

•  VINiriY,    J 

•  7nnLnGtCAi   spctftv  or  ikev 

APA 


•  •• 

•  «AlOT,    I 

•  BFM^ON    «TlO    AlkTMAL    rtffW 


BB40Y,    J 

*  ClAB«t9    TBtOTAiC    POlir 

*  FOy,    B 

•  FP4«»fl8,    AS 

*  lINttnOf)    TivpSTPPB,    IXC 

*  "OPBFLL.    # 

•  S*NT4«8    VtlLACF    f«»r, 

•  S0U4"    IA«|S    SCIEMCF    CFNtr 
■ 

•  "FTPS    BPPI*!    rCinTFR,    |»|f 


AnTmAl    ACfOBS    IHT    IMC 

ASMkORTh,    jb 

«E»SFN   CO,    PARR    CO"*. 

CITV   or    THFMTOM 

C0HAM2lcif    700 

COLLIKf,   « 

PAWN    AhI»A|L    ASFNCr.    THr 

FSSEY   COliVTV   RaRR   CO"" 

F*LLO«l,    Btl. 

•  lOBPANO,    |9tR 

MUNTi    MT 

JONES,    «E 

"APAStW,    Jk 

••CwilLAli,   '» 

♦•IO0I.ESE*    rn.    WVT  fW   #AR 

««   t   RFC 

»<OR64N,    • 

BOPTKBOh, 

•US.    .1* 

sn^FRSFT  c*.  »•*«  romras 


RO»»'TNe  ACHES  7on  BAMCH 
KANSAS  CTT»  2nO  GABOtK. 


oiCurBSon  pabk  7np 


Pr>  Bpy  1^7 
S«rPF  P4PK 

BT  1  BCY  ?Olt 

Pn   Bf'Y  6b6 

19??  vPBTh  fcFtL^* 
FPPFST  B4P» 


MONTANA 


THE  TRAR  Inc. 


5*50  HhV  2  EAST 


NEHBASka 


SILVFR  VALLFr  ACRES  KENNEL 


"IVERVTFH  PARK 


P.P.  BOX  276 

2800  4  ST 

211  "EST  5»n  ST 


NEVADA 


Rie  JOMN  A  STRONG  ri"CU3 
"AROuIS  CMINP4NZEES 
CATS 

RONNIE  8DRINCS  RANCH 


LAS  VEGAS  VALICV  11*0 


IIS  F  hTGWAm 
6772  FASTEBN  4V 

185  SERGEI 

2*71  SANTA  XABGABITA 

5938  BARBjr  i,A 

3660  LONG  TREE  LA 

1639  NO  VALLEY  PB 
pn  bqx  797 
3131  S  JONES  BLVO 
PP  BOY  «036 


NFW  HAMPSHIBt 


Enchanted  Forest 

six  gun  citv 

the  friendly  farm  inc 
circus  tomne 

»<atureland's  fanTasv  farm 
storvland.  inc 


tTORVROOK  'OHEST 


F7  SMfif  DB 


BPX  j 
Pn»  76 

pn  Box  9e 

BT  3 
BP>  JMl 
FO  apx  B 
PO  BOX  146 

PP  Bo*  278 


\ 


NEK  JEP3EY 


CADMALADER  RARR 


TURTLE  BACR  ZOO 
FALLONHAV 

MUNT*S  CIRCUS 


ANTMAIANI)  FKMIRTTH 
•0UI»'«  THF  CLONN 


BO  3  "OX  221 

pn  BOX  120 

575  M4IN  STRFFT 

CITV  HALL  E  STATF  ST 

CITV  PARK 

RT  23 

CROSS  RD 

560  NOBtHFIELP  Av 

285  Clear  8TBFAM  BO 

PO  1  BOX  109-F 

P.O.  BOX  170 

151  NO  ANNAPOLIS  AV 

42  BBni,««$TON€  *AV 

BT  I  PBB  BD 

PO  BOY  6*1 

16«  kfstktnstfr 

627  CAYUCA 
PP  BOY  123 
PO  BOY  BJ7 
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9121 


CTTV    ANO    7IP  cP»f 


CAPF  GIBABPFAO  63701 
KAK»A8  64132 
BLUF  8PBINGS  6«015 
ElBFKA  63025 

8«H»tKG^IEL0  65603 
ST,  LOUTS  ♦311B 


CPlUkBIA  falls  59912 


EDGAR  68935 
LINCOLN  *S5e2 
NOBTH  PLATTE  ♦9101 
AlOA  66810 
OMAHA  66107 


LAS  VFGAS  69119 
LAS  VFGAS  89119 
SUN  VALLEV  89431 
LAS  VfCAS  B9102 
LAS  VFGAS  69119 
*FNO  89511 

BONNIE  SPBJNCS  690e« 
LA.S  VFGAS  B9106 
SPABkS  89431 
LAS  V€GAS  89114 
LAS  VFGAS  B9|06 


LACPNIA  03246 
HUDSON  03051 
JFFFEBSON  03583 
NO.  NOOnSTOCK  032*2 

BtlBLI"  03444 
ThIN  mT  03S95 
LINCOLN  03251 
N  CONwAV  0SB60 
JEFFEBSON  055»3 
HOlOEPNESS  03245 

hFIBS  BEACH  03246 


M«9Hl«i6T0N    07582 

JACKSON  C8527 

H4CKENSACK  07601 

TRFNTCN  08608 

BRinGFTON   083fl2 

OAK    BIDGF    07438 

COLTS   NTCM    077?2 

»>  OBANGF  070S2 

JACKSON  08527 

FRANKLIN  07416 

KFNTOH  190SS 

ATLANTIC  CITY  06401 

UPPER  SAOPLF  BIVtR  tFASS 

ALLENTOHN  RBSBl 

NF^  BBUN8«>ICK  08903 

ATLANTIC  CITV  OS**! 
RlEASANTvlLLE  •n?%i 
BOBPENTO»iH  08505 
SOHfBVILLf  08876 


9422 


NOTiaS 


NOTICES 


9423 


N»"F 


OOINC  BUSIHfSS  »S 


tnnRCSS 


C 

•  iiNtQN  roi'NTv  »»»«  rn"* 

•    ««MtTrB*»T,     JB 


•  •• 

•  CIT»    0'    »l»0OUFB0llF 


••• 

•  tLL-TIxC    thlWAlS    INC 

•  »NT»»L    L»NO    TNf 

•  R«*Rt»  jr 

•  DuOHFT    »»»«    700 

•  C»TSicUL    6»»€    '»"H    INC 

•  rMtTrtu  atadlcs*  inc. 

•  fINEM«|l8.  INC. 

•  CIT*  or   xoNBOl 

•  CIT»  0'    NV.  Ot»T.  >*OkS.» 

fc  »  cue  »»». 

•  CITY  OF  UTTC«  »  UTTC*  TOO 

SPC. 

•  CIT»  0»  NiTfBIOxN 

•  F«NT*SV  TSL»ND,  TNC 

•  Wf%S   «J  «  VOSLFH  SJ 

•  FBOnTIFB  toon  ?»00.t  INC 

•  rULTON-OjBNT,  |NC 

•  C**LF»'  'N 

•  CULFTTf,  kl 

•  MfBWtN'S    NUB9E»T>     TNC. 

•  MI*E<t*  0- 

•  icriL»»  J 

•  WINCHTON  «FC"f»TION  C0»"« 

•  ir»o*.  <* 

•  tONC  I8L»N  6*"P  F»»Ni  TNf 

•  LOOMTS.  LJ 

•  M|tL'»'»00«  SCNOPL 

•  MOBC*U.  ff 

•  "US,  0*  TmF  MUnsON  MI6M 

•  NcH  VQBK  zooiPciCAL  sor 

•  OMENhTF"    'PO   SPC    PF    NT»C 

ABt    CO    INC 

•  P«ll«»nf8  TNTFP8T4TC  P»Bk 

cn"" 

•  PP»OI  17IP.  6» 

•  !i«»o,  n 

•  8*NT**8  MnBKAHOPtlNC 

•  SE*6FNT,    D 

•  8NVDF>)'S   0*"IFN   L*KF 

•  ST*TFN    l8l»Nr>    znPLPGICtL 

80C. 

•  HTFINMFBB,    8 

•  STFOIINC    *LA8k*    FUB   (    tik- 
t    F»B-    1«1C 

•  WETT,    JH 

•  VtniiFLf    *(■! 

•  HIlOrLIFF    N»TU.    8CI    CT» 

•  70Oin61C»L    SPCTFTT    0«    PUF 
F»10    INC 


•  •• 

•  C**ONIn08 

•  ClTt  OF    »8»«rVlLLr 

•  MOFF,    It 

•  jtTT,  cr 

•  JOMNSOMf     8*»     CM 

•  •ITTFB,    T    »    C 

•  Tn»«8.    I 

•  tpecfnpo.  entj 

•  TBUE8DFLL«    T 

•  N«8T»<|I"F» 


TfBBT    LOU    7nO 

TB«Il9TrF    N««9ri    CTP 
MOMnFv    e>UST>«F98 


BIO  GR»nOE    7not    P» 


MEM   JERSEY— Continued 

BFO  J  BFE-e»WTLLf  »0 
laSI  BtBITAN  BO 

PPM  n% 

109  OFl*M*Be  *V 
?3  »INPfBL»NF  SO 

NEP  NEVICP 

PO  PP«  1?«J 
NFH  YORK 


ANIPiL  L4N0*  INC 
C*T9fIlL  6ApE  F»bp,  INC 


SfNEC*  P*"*  700 
CfNTBAL  '*"•(  '00 


TMn>»PSON  P»(l«  700 

NiBPPSET  PPECPINC  F»BN 

PT.B1C«EV  »*••€  F4BP 
N»eiC  FOREST 
HEBHtN'8  NURSERVt  InC 

"ELLV'S  CHIPP«N7FES 

FO»SVTM  P»Rt«  7PP 
CBEAT  tDVFNTUBE 

R088  PARK  700 

Jpv  t  TMF  HORF*U  SPYS 


PE»R  pOUNT»IN  TRiltSIOr  PI'S 


Kit    PE"F0RWINC  KFAPS 


8T«TFN  l8L*Nr)  JUO  SOC 


CiNOV  C*NE  VIlL*6E 


STORYTPpN  US* 


J7  M  %y    8T«£FT 

RD  f 

1721  ST.  R4UL  »T 

•12  9'ENCC*  ST 

rO  1  POX  •? 
608  H  CPTh  ST 
7»6  8R0»0*»» 
??2?    ST  ^»Ul  8T 
HO  FIFTH  *V 

STEEL  HILL  "0 

PtSMINCTON  ST 
2*00  T8LAN0  RLVO 
362  P08LEV  RO 

55J  P  S*TM  STfN 

•08  NO  CE0R6F  ST 

\Sl     8»P'S0N  P«»Y 

660    DUTCHESS    TttPK 

171    SP   P0RTI6E    ST 

77    CL»TNOO0    0« 

•67  PBOtOnAV 

320  E  6STH  <T 

CM«PPM«N  BLVO 

801  1S13 

PtLL8*00K  SCH  RD 

1807  18TH  8T 

TmE  P00LEW4R0 

1P5TH  STISOUTHERN  BLVB 

2497  NI«C«))t  FALLS  MLVO 


RT  1 

Rn  I 

BOX  3 

RT  «•  801  181 

RT  ••  BO*  I'l 
RR93  41LFCHENY  RD 
6la  BROiOPAV 

RR  I  POX  152 
17  StRtNAC  *V 

1R«5  FDEN  EVANS  RD 

RR  I  POX  291 
PTU^CLIFF  RO 
BPX  Stl 
AUFFALO  ZOO  6*"* 


HPPTH  CARPI  INA 


FAMILY  lEISURF  CFnTFRS 

Nature  center 

no  carolina  700  park 

jett's  pettin6  zoo 

socp  garden8 

RUTmFRFORO  CO  700 
T0TE-E"-IN"700 
VICTOR  PROMOTIONS 
TMF  DEER  F4RP 


PO  BPX  l«Sia 

CASHES  C»EE«  •OAO 

RT  •  ppx  73 

1200  "EST  RO 

PUFFALO  80  »T  J  "OX  •*• 

RT  1  POX  355 

RT  3  MOX  308 

58«5  CAROLINA  BCM  "D 

^.0.  "OX  7R5 

PO  POX  7 


rwoBML  uanm.  voc  4ii  iia  4S-iunsAY,  makh  7,  iiTt 


CTTT  AND  ZIP  CODE 


SUSSEX  07«»1 

SfOTCM  PLAINS.  07070 

mEaRnV  0703? 

FI I7ABETH  07207 

pT  HOILT  08060 

UPPER  SADOlF  river  07«5i 


AlBiIQUEROUE  87103 


nFp  YORK  CITY  100l« 
61EN  FALLS  12801 
ROCHESTFR  1R621 
SYRACUSE  1320R 
CATSKlLL  12"H 
NFP  TORK  10036 
NE"  YCRK  CIYT  10003 
RPCHESTER  1R621 
nFP  YORK  10021 

UTICA  13501 

PATERTOpn  13601 
CRANO  ISLAND  ia072 
ROCHESTER  1R616 
NO  HUDSON  12855 
NFP  YORK  tool* 
ROPE  13«ae 
PITTSFIELO  01201 
pntSHKEEPSIF  12803 
pFSTFIILD  18787 
PPFNTPOOD  11717 
NINCSTON  12aol 
NFP  YORK  10021 
PANORVILLF  11««* 
BtNeHAPTON  13R02 
PTLL8»00K  125a5 
NIAGARA  FALLS  1*305 
C0RnpAll>0N>nUDSCN  12520 
BRPNI  10a60 

niaGaHa  falls  t«}oa 

BEAR  POUkTAiN  10911 

HOLHES  12531 
PIDOLETOPN  I0«a0 
MAVERLV  ia892 
ANENIA  12501 
NPPTH  POlF  12«a6 
AMFNIA  12501 
CORFU  1*038 
STATEN  ISLAND  10310 

PTNOHAP  12896 
LAFF  PLACID  12«** 

EDEN  1*057 
bINOHAM  12*96 
NEM  ROCHELLE  10805 
LAKE  GEORGE  128*5 
BUFFALO  1*21* 


CHARLOTTE  2*210 
AShEVILLE  28805 
ASHEBORO  27203 
KINSTOM  28501 
8"lTHFlCLn  2757T 
pAGGIE  VALLEY  28751 
FOREST  CITY  2S8*3 
PIL>iIN6T0N  28*0t 
CMENOREe  58715 
DEEP  CAR  28*l« 


N«M|t 


D0TN6  PUSINESS  AS 


AOnRESa 


•  •• 

•  PMCMRPFF 


*J 


•  CjTY  OF  AMBON  PARKS  t  REC 

PURFAU 

•  CITY  PF  rdiuppus 

•  CULLTSOn,  in 

•  niAMONn    X    inONKFY    PALL    CO 

•  nonGF,    EC  ' 

•  FGCEBs,  ne 

•  FALLlN,     A. 

•  HOSKTNSQIbJ    S' 

•  LAGOON    DEe|r    RARN    INC 

•  LAPYFR,    JEkL* 

•  I IRKP,    CPL.    J        , 

•  L0N6.     HH 

•  N€TROP»R«B   ZOOIOCirAl    »*• 

K 

•  8AU0FB   M(isru<« 

•  SfOIWY,    R 

•  SEFLFY,    nV 

•  TAFT    RPOAOf ASTING    CO. 

•  THE. HIRAM    NOUSF 

•  THOMAS.    C 

•  TOLEnO  700  GARDENS 

•  NI(-LTAM8,'%E 

•  700  SoC  PF  CTnCINNATT 


SAPRFPA,  J 

CTTr   OF   Ai\|A   700 

fITY    OF    PKl  AMQMa    CTTT 
GAniFNT,    Dfi 

"ii.LFB,  oir 

TULSA    70n    liARli 
PARC.    R 


•  •• 

•  CITY  QF  KLAMATH  FALI  $ 

•  FIF8FR,  P   I 

•  FRTSCMMANN,;  OJ 

•  HOI  LANr,  LO 

•  INOIAN  FORFBT  TnC 

•  J»J  INVESTMENTS  TNC 

•  JACOPS,  JR.L  1 

•  KARAT,  RC   I 

•  "FTBnPOcITA»(  SERVICE  OTST 
RICT 

OPCAN  CRTNPIb  INC 
SCHROEOER  Pi   8  WIRD  i 
TBOUTMAN,  R 

PEST  CPA8T  tFFR  PaRk  INC 
M0"Ln  safar).  TNP 
7UMSTE1N.  j4d 


*•• 

•  Acnnv   OF    NA^    SCIFnCES 

•  AlLERhFNY    CY   Pii    Rt    CN 

•  ANTM«L    GARnpNS 

•  ANTM4L    KTNGIJOM    T4LFNT 
VICE 

•  PLUHAUr.M,    c^ 

•  POflNf,    BO.,    CS 

»    PO*    OF    Nn«RI$Tn««N 


8E« 


NPHTH    OAKPTA 


•  *• 

•  CHAMlNKAPi    700    A8S0 

•  DAKOTA    ZokoGICal    SOCIFTV 
.     INC. 

•  COLO    9FAI    CO  MFoPRA    OIV 

•  ROPSFVFlT  PARK  zoo 

•  SPRING  LA4E  ton 


OHIO 


Chahtnkaba  200 

DAKOTA  700 

NEDORA  zon 

"INOT  PK  OTSTPTCT 

"ILLISTON  PK  PTST 


HIGHmAY  ANIMAL  FARM 
AkBON  ChTLDREnS  700 

coi  uMflns  zoo 


GOR0AN8  AMUSEMENTS 

POTMFR  NATURES  HENACFBTE 

A"l  DONkFV  ball  CO 

HOSktnSON'S    animals   of    OlSTiNC 

TION 

LAGOON  DEEP  Park  INC 

LIPKptS  CHIMPS 

RROOksidF  PaRk 


LION  HRECKINC  VA*D 
KINGS  ISLAND 


80)1  101 
PO  BOX  71 1 


BOX  518 
POX  1306 


RT    1    BOX    97A 

J0J6    TPiPLfTT    BlVP    BlC    1A 


lOflO    KJM    DB 
R    1 

PP    POY     104 

6<>5    kEBER    AVE^UF 

BOX  tS9 

•  MOMESTEiD 

1502  MADTIN'S  PT  rO 
175  ELM  ST 
Pfi  BOX  1  13 

13«?  HOME  AVE 
BOX  OQOOO 

R  2 

252  SPRINGOALE  LANE 

PO  PpX  3ia 

POx  «00 

J37TS  HIRAM  TRAIL 

RT  2 

2700  BBOAOXAY 

9S5  N  8TATFLINE  PO 

SflOO  VInF  ST  . 


OKLAHOMA 


oklahoma  city  zob  trust 
0rippin6  springs  safari 
Carson  %   barnes  circus 


PO  BOX  381 

«15  «Tm  ST 

RT  1  BOX  1 

RT  a 

PP  B0»  J 

5701  F  36TH  ST,  NO 

RT  1  BOX  lie 


PBFCOH 


moopf  park 

nfhaha  Ranch  pildliff  pres. 
noodlano  dee*  park 
defrlano  park 


CANOYLANO  CIRCUS 
ANIMAL  ACTORS  Ranch 
nashInGTON  park  700 

RISUN.TFn»VAl  700 

opfratton  Santa  claus 
"est  coast  dfe*  p*rk 

j.z*  rein0ee<)  ranch 


226  S  FIFTH  9T 

27891  REDWOOD  MPV 
^Px  77 
BOUTF  1  BOX  65a 
20<i  Sf  VammilL 
PT  a,  POX  652 
13260  HMY  238 
aOOl  SP  CAkiVON  RO 

nOl  Sk  16TH  AVE 
175  mT  VIFk  DRIVE 
90aja  HILL  RO 
RT  1,  BOX  IJJO 
PO  BPX  600 
1I4A0  P  HMY  126 


PENNSYLVANIA 


▼•TN  DRIVE 
ANTMALANO 
CLNhOOO  PK 


IN 

ZOO 


19TM  It  THE  PABkNAY 
3«5  COUNTY  OFF  BlOG 
HEBSHFV  Park 
Rn  ?  Bpx  M 

RT-l  POX  511 
RO  6  BOX  2JS 
235  EAST  AIRv  ST 
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CITY  AND  7IP  CODE 


PAHPETON  58875 
BISHabck  S85At 

HEOPBA  58645 
MlKOT  58701 
Pill  TSTPN  5PP01 


ADA  aseio 

AKPON  «a306 

COLUMBUS  85215 
AKBON  84312 
PAPAKONFTA  85895 
eUPTCN  44021 
AKRON  44303 
UNIOPOLIS  45888 
SEVILLE  8a273 

SANDUSKY  44870 
ANDOVER  44003 
SFVTLLE  44273 
AKRON  44310 
CLEVELAND  48109 

ABCHBOLO  45502 
HPRELANO  HILLS  88022 
LISBON  aaa32 
KINGS  PILLS  8503* 
CHACRIN  FALI  S  84022 
CIBCLEVILLE  8^113 
TCLFOO  83609 
SHARON  16146 
CINCINNATI  85220 


EOmOND  73838 
ALVA  73717 
OKLAHn»'A  CITY  73111 
SIIOAM  SPRINGS  7276t 
HUGO  78783 
TUlSA  74115 
LOCUST  GROVE  7*352 


KLAMATH  FALLS  97*8! 
SILEI7  9738<J  , 
CAVE  JUNCTION  97523 
CHIL0«UIN  97628 
FlOBFnCE  97a39 
PORTLAND  97208 
GBEShAM  97030 
JACKSONVILLE  97530 
POBTlAnO  97221 

PORTLAND  97201 
FUGLUF  77001 
SPRINGFIELD  97a77 
B&ANOCN  97411 
PtNSTPN  97496 
PFOMONO  97756 


PHILADELPHIA  19185 
PITTSPUBGH  15219 
MEB9MFY  17011 
TIPGA  16946 

PAVNESBORP  1726* 
PFLLSPOBO  16901 
MOBAISTOhN  19601 


9424 


NOTiaS 


NOTICES 


9425 


N*NF 


DOI»«G    WUSIwfO    *S 


tonacss 


PrNNSVLVANI  A— Continued 


•  H»rcr>MO«r    lNTEPi»*TTON»L    I 

•  nuTTON.  nt 

•  CItt   0»    SCti^TON 

•  CL*0'    PIFLlNS'l  REPTTL»nn 

LTD 

•  CO»NfLl  t    J»..»» 

•  l)(P««Jl«08«*.    ••» 

•  FOTC    Zno   90C 

•  FKMiatTS  IHC 

•  F*TBVL»M'»    ro»FSt 

•  rANT*9VL*Nn,     INC 

•  PO»e«T    100    |NC 

•  ruoMFR.  t 

•  FUNCKt    l>9 

•  cDFce*  »r 

•  M«l  L>     V 

•  M»B«»y   •   9TFVFN9   T«*C 

•  MtVE*9*CK>    MC 

•  HFtSlE^'    JF 

•  Morit.  * 

•  MOllF».    J 

•  MOIH'EBC.    nC 

•  ICI»»C0FF.    J" 

•  HT9E"«    LI 

•  mSTlE*  » 

•  lEMNlM.    **i    »'H 

•  WtRCON.     TNC 

•  MtVE9.    6T 

•  MCPtMirLtJM 

•  ••CI^'Tnj'H,  BT 

•  mE*lV>  "^ 

•  MFKCFRMUV6  9PnPT9xFN9  »S9 

••..INC. 

•  "OMTBO-ERy  CO  C0»«»» 

•  MOORTSn**.  *N 

•  MOUNT  *iav  LOOSE 

•  MO  »••£•  0PFR4TTN6  fO 

•  ROrONQ  SNAKE  COUNTRY  TNC 

•  ROCONO  ••TL'»  »NTN«L  '»»••• 
INC. 

RTMATUMINC  PFFR  RK 
RITE  SR>  D^ 
R09iTRF  PAMILV 

SILLS,  C 

9IHRS0N,  RR 

STORV  RPn*  FPRFST,  INC 

TMf  RITT99UR6H  700 

TORItSt  «R.»  E» 

TRFIIER   IfNiSM   C"   CO"** 

UNION   CO   CLUP*    IMC 

MtMRlCRf  t» 

MtVNFS'QRO  FT9M  «  e*"E  '• 

OT  49SPC  INC 

WEAVFR,  19 

VE*6LE>  M6 

VOUNC,  L 

yOKNC,  wC 

7II*i«FRMAN,  RJ 

70ntnstC*L  90C  0'  RmIC»OF 

tR»«l» 


•  •• 

•  CIT»   0»    R»"TUCi«FT 

•  CI'*   OF    RROVInFNCE 

•  RECn«D9#    LH 

•  RPfHY  ROTNl  ««U9CMFMTt«  T 
NC 


•  •• 

•  cniuNMi4  7opiPcir»i  RK 


euTT0».9  RRF    «-"»9    9*"^*   ^l*^' 


9FR 

N»y    tuG   RARK    ZOO 


KLONniKE    6IFT    SmRP 

CLAWS   t    R4f9    hTLO    »NI-»L    F*"" 

RU9MKILL    F*LL9 

ME»91E*'S    TR»nIN6   R09T 

RFiCOC  CNR  Ci-'E  F»R«« 
0€ER  8T0R 

FRONTIER  7r»0  , 

BOTLTNG  9RC  ZOO 
KI9ER  "ILOLIFE  Hk*tC» 

BL*Ci«  F0RE9T  TR»OInG  POST 

6T  n»VE9  DEE»  ^i"" 
JIN  HACK'S  ICf  CRF*** 

»IRDI*N0  PARK 

LAKE  L'-ICY  PARK 


nPRtP  dCMUYLKILL  VALIFV  FaRn  R 

K 

tlORRTSONS  GROCER*  STORE 


STEVE'S  NESTERM  »  **C«  8M0R 

LAKE  T09IA9  t  ANT^-AL  HAVEN 
•ANRLE»S  hlLO  ANIWAL8 


CMIIKAR  MILL  "ILO  ANiNAL 
*NT**AL  PaRaOTSE 
9T0R*L*M0 

GFTTVSRURG  CAmF  RK 


HHV  RIR 

PFNRVN  RD 

BO  1  • 

CITV  MALL 
BOX  6« 

20  R1VEB9I0E  OR 
Sfc  RBAOOOCK  OR 
RO  )  ROV  921 

655  9MUNPIKE  RO 
PORME*  PARK  znORANA 

RO    1,RT    »3R    90 
BO    KO*    TR 
STAR    RT    J 
ftni    304 

KIN7UA  MT9 
?06  MAPLE  AV 
521  FIFTH  AV 

RO  t 
RO  2 

Bna 

RO  1 

R0»  C 

RO  1 

RO  I  BOX  llT 

RO  t 

RO  1  "OX  ISO 

xILO  ACRF9  L*«E9 

BOX  25 

RO  Jt 

RO  1  "OX  326 

BO  1  RQX  121 

BOX  33 

AIRV  t  S»FOE  9T9 

RR  1  "OX  50 
BT  t  NOX  IR 

PP  ROX  lei 
pp  "OX  23S 

RO  1 

RO  2  "OX  3R7  HMV  5S 

BO  "OX  392 

R5R«  REACH  ST 

ia5  GRAMDVIE"  RO 

R  5 

BOX  F 

CITV-COUNTY   BL06 

»<D    • 

•55  HAMILTON  ST 

RO  1 

RO  r   "PX  35* 

PP  BOX  36*  RT  S 

RO  1  ROX  ••% 
3020  PENNA  AV  H 

RDI  ROX  81 

RO  1 

3«TM  9T  t  61«»»«)  »V 


RHODE    ISLAND 


Sl»TER   mEmORI»L   **■"    '"0 
ROGER    MILLTamS  PaR«    ZOO 

RECORDS  BROS   SmPHS 


15T   BPOSEvEtT   »Vf 
•T    I3R 


sniTH  caRhlima 


CTBClE    C    «N    FlM 


BT    1 

PO  RPX   11  as 
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CITY  AND  7IP  CODE 


SMOMOL*  18R'8 

MANMETM  1T5R5 
hIllERTOmn  16*3* 

9CRANT0N  19510 
ALLEnTOMN  17810 

tiABREN  16365 
HA9HINCT0N  15301 
NAZARETH  1906* 
ERIE  1650R 
ALLFNTOMN  IPIOR 
COMNEAUT  L»«F  P"  1631* 
SFTT9PURG  1T325 
A9HVlLLf  1**13 
TIONESTA  16355 
AMNVILLE  17003 
BRADFORD  16701 
HA«LtY  18R2R 
NFm  YCRK  10017 
HYDE  169*3 
LFHTS  P*IM  1*73F 
MIPOLEBURY  CENTER  16«J5 
BLOOMSBURG  I7R15 
EASTON  190*2 

LiGONlFR  15659 

pOILIMG  9PRINtS  17007 

CAIRNRRnOK  15*2* 

E  HATERFORD  17021 

ULTSSFS  1*«*8 

DTNCMAN'S  FERRY  19329 

ANTES  FORT  17720 

HELLAM  BRANCH  17*0* 

COVIMBTON  1*R17 

TIOnEST*  1«45S 

MERCERSRUR6  |723* 

NQRRISTOmM  i«ao« 

milFORO  1»537 
TIONESTA  1*353 
mt  pocono  lB3aa 
E  PFRLIM  1731* 
MAR9HALL8  CRFEk  18335 

8TR0U0S8UR6  185*0 

jAmFSTOHN  1*13* 
BEDFORD  15522 
MATERFORD  i*aal 
CENTRE  MALL  1*928 
6ETTY99U«C  17325 
ITGONIER  15*5" 
PITTSBURGH  1521« 

HALIFAX  17032 
ALLENTOMN  19105 
MiLLMOMT  I78a5 
ANNVILLC  17003 
HAYNESBORO  172*8 

EAST  FARL  1751R 
HAPPEN  1*3*5 
9CHFLLSBUR6  1555« 
NICHOLSON  lRaa6 
FAIRFIELD  17520 
PmIL*DELPh1*  RII09 


RAhTUCxET  0>9*0 
PBOVIOEMCE  02*05 
MYPMING  028R9 
MARMICK  02B"« 


CAxPniELLO  2R522 
rPlUMBI*  2R202 


NAM^ 


ARFBHEF*   PK9   t   RFC   •CRT 
"EAR   COUNTRY    USA 
CITY    OF    MATERTOMM 
8RFAT    PLAINS    MO 
HOIM,    Jt 

jPMn^nNi,,  cJ 


*** 

•  TTTy    (,» 

NTF0 

•  Ntluw*    ,1 

•  I   t»FOTV 

•  "ILLS, 

•  npQTi  tk'i 
«  nvKjTi.i"' 

•  BUf^FP, 

•  <"BF.I  I  , 

•  T»l  I'l. 

•  Tytiisni 

.    1 


•iMPiVlti.F 

^r  "US.  (  9CT,  C^ 

•LAM^VN  iNf 

AVO  rMTD«SnUTH  FA 


KSA 
Pf     TfW    «     AQIIAR 

M 
B 

rp 

VlK,    l    t    PFTFRAPN 


•  •• 

•  AMABTLini   PkS    RFC    DTV 

•  CAlDMEtL    SCHOOLS    INC 

•  CENTRAL  tx  200  9  ROT  SOC 

•  fITy  OF  hALLAs 

•  CITY  o»  IuFkTm 

•  CRAxFORot  PC 

•  OaTlfY  rPoThfrs  CIRCUS 
FL  PAS"  roOL  PARK 
FRANK  BUC"  MFMPBIAL  Z«»0 
FT  MPRTm  7001  Pk 
GLAOYS  POBTFR  700 

HI»,  Bm  I  MORBPN.  FN 
HOUSTON  InOL  GARDENS 
LYNCH,  C 1 
MaNTZeI  ,  T 


morpoh.  .if 

San  antomio  Zopioc  8PC 

9FA  ARAMi  MtBTNEMOBLO 
SflliTM  TEMAS  ynOLPGTCAL  SO 
CIFTY 

SPRING  l*Kf  Park  2no 

Tfska,  J  ' 

TOWN  OF  p^cns  riTY 

haikfb,   wf 

MJIP   a».tm^i    tmtfbnaTtqnai 


•  AniMC   '1 

•  CTT*    Of    I 

•  n«vt«,    I 

•  CLPOMUl  , 

•  mpClF    7i 

•  Ht<«TC» 


M  pvon  I  TO 


iT^rGTCAl      GARK 

iR 

"Py    |N    HAVEN 
lin*.  |PE 


•  SANTAI9  ihND  INC. 

•  TPUSTEFS.i  VT  VFTS  MO-E 


•  •• 

•  CITy  n«  »<i««PTp»i 

•  riTy  rtr  v^•rn|  k 


DOING   BUSINESS    AS 


ADOPESS 


CITY  ANO  ZIP  CODE 


SOUTH  DAKOTA 


•YLIF  PARK  ZOO 

mahble  Park  zoo 

johnson  farm 


MUNICIPAL    BL 
R    2    BOX    *2* 

!!•    W  ,1RTH    ST 

615   E    DAKOTA    AVE 

aiOR    THUN0ER8TBO    TRAIL 


If-uKi  s«:Ff 


KMixviLiF   7onLnr.Tr*L    pawk 


RABY    ANT"*L    KlNcr»(.M 
AnTmAL    pal*    PFTTTfP    700 


RUruFPK  'jNCARfO  ifOPAwn 
"lim    9PPFLI     FNT»BPP17Ffe    Ikc 
re>lM.A|  ABAMA    CTFT    ^MdP 

tfnn  game   FBM 


tlTY  UiLl  PAOk 
"00  PTDLtY  AVF 

PPOTF  f,\J    EyFTTIVf  Papk  npivF 
Pfl  0(,«  taBQA 

PT  1 


S^O    iniiTSVlLLf^    M»y 

PO  flay   ?7 
o    ?    nnx    i<>2 


TEXAS 


•mabtllo  story  ZOO 


dallas  zoo 

Ellen  trout  park  zoo 

sla ton  zpo 

EL  PASO  7R405 


SNAKES  ANIM4LS  »  THINGS 

GATOR'S    191  AND 
MATERFALL    RANCH 


San  antonip  7qo  6a«ao 
TEXAS  700 

SNAkP  FARM 

7OOLAN0  PETTING  ZOO 


UTAH 


Mill  Oh  Papk  7nn 

MP  ^-^9}rt^^   ■«ii  ni  ife  fakm 

BIG    RriCK    CANOv    ""T    BfSOPT 
Mil  P    KIMCDP"    TB»T». 


PO  BOX  1971 

PO  BOX  ajp 

RT  10  ex  173  F 

621  f    CLARENDON  OR 

PP  BOX  190 

107  N  9Th 

PP  RPX  613 

EVERGBEFN  t  PAJSANO 

2727  700L  PK  rp 

500  PTNGGOLO  9T 

BT  a  BOX  ajflUT 

PO  POX  1562 

ST«P  PT  I  BOX  6?4  A 

2500  FT  koRTh  national  bank  B 

LOG 

5a05  FAST  BFLKNtP 

390^  N  ST  m«by»5  ST 

PP  "OX  506B 

110  HfMORIAL  PR 

PO  BDX  1967 
RT  6  BOX  AflT 
PO  BOX  929 
PO  Rpx  370a 
BT  5  BOX  22 


pn  BDv  s?7 
pn«  j?s 

pn  "ny  b«75 
PO  rtl»  w 

RT  1  flfjx  6«<l* 


VERMONT 


RT  5 

325  NORTH  ST 


VIORINIA 


Rl"F  btbo  «:ap  fao» 
laFAYETTF  7PniOGTr«l  paM" 


JSOO    r;p«KBV    ST 
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D9AITMENT  OF  TRANSFOtTATlON 


KMICY  TOWABO  lAH.  TtANSn 

AOENCT:  Urban  Mass  Tran^wrtaUon 
Administration.  Department  of  Trans- 
portation. 
ACTION:  Statement  of  policy. 

SUMMARY:  This  Statement  is  Issued 
to  clarify  the  E>epartmmt's  policy 
toward  urban  rail  transit  investments 
and  to  furnish  applicants  and  the 
public  with  a  more  explicit  statement 
of  principles  and  procedures  govemlnx 
the  efahiatiOD  and  award  of  Federal 
grants  for  the  design  and  construction 
of  rail  transit  facilites. 

EPPECnVE  DATE:  March  7.  1978. 

FOR  yURTHEK  INFORMATION 
CONTACT: 

C.  Kenneth  Orskl.  AMOCiate  Admin- 
istrator for  Policy  and  Program  De- 
veloiHnent.  Urban  Mass  Transimrtar 
ti<xi  Administration.  400  Seventh, 
SW..  Washington  D.C.  90500. 

SUPPLEMENTARY  INFORMATION: 
On  September  22.  1976  the  Depart- 
ment issued  a  Statement  of  Policy  out- 
lining the  considerations  and  proce- 
dures it  intended  to  follow  in  approv- 
ing grant  awards  for  the  design  and 
construction  of  major  mass  transpor- 
taUon  investmoiU  (41  FR  41512).  The 
aim  of  those  guidelines  was  to  improve 
the  quality  of  the  local  transit  plan- 
ning process  uid  to  promote  the  devel- 
opment of  soundly  conceived,  cost-ef- 
fective and  economically  viable  fixed 
guldeway  transit  systems. 

To  this  end.  the  policy  statement 
promi^gated  an  "alternatives  analy- 
sis" requiranent  and  set  forth  certain 
principles  that  should  guide  the  plan- 
ning and  design  of  major  transit  pro- 
jects. Key  among  these  principles  was 
the  requirement  to  consider  combina- 
tions of  transit  modes  and  technol- 
ogies appropriate  to  the  needs  of  spe- 
cific corridors:  the  need  to  plan  and 
construct  fixed  guldeway  systems  in- 
crementally; and  the  need  to  support 
new  facility  construction  with  comple- 
mentary transportation  system  man- 
agement (TSM)  actions. 

Since  the  Inuance  of  the  policy 
statement  the  Department  has  adopt- 
ed a  nunber  of  additional  principles 
and  procedures  aimed  at  ensuring  the 
sound  conception  and  execution  of 
Federally-aided  raU  transit  projects. 
These  principles  and  procedures  are 
contained  in  the  following  supplemen- 
tary Statement  of  Policy.  It  Lb  hoped 
that  the  publication  of  this  statement 
wlU  contribute  to  a  better  public  un- 
derstanding of  the  Federal  position  on 
rail  transit  and  serve  to  convey  the  De- 
partment's resolve  to  promote  the 
future  development  of  this  mode  in  an 
orderly,  effective  and  prudent  manner. 


NOTICES 

Issued  on:  February  28.  1978. 

BsocK  Adams. 
Secretary. 

RlCHAHO  S.  Pags. 
Urban  Mass  Transportation 
Administrator. 

Policy  Toward  Rail  Tkaksit 

For  purposes  of  this  iwllcy  state- 
ment "rail  transit"  means  all  forms  of 
rail  passenger  transportation  serving 
metropolitan  areas.  It  includes  "raO 
rapid  transit",  "light  rail"  and  "com- 
muter (or  regional)  rail"  technology 
operating  on  siu-face.  elevated  or  sub- 
surface rights-of-way.  The  definition 
excludes  busways  and  "people  movers" 
or  other  tjrpes  of  automated  guldewmy 
technolohy  (AOT).  although  similar 
rigorous  standards  are  also  appUnble 
to  those  investments. 

"Rail  lines"  means  both  extensions 
to  existing  metropolitan  raU  systems 
and  initial  segmoits  of  new  urban  or 
metropolitan  rail  systems. 

I.  THX  RATIOHALB  rOB  FBDBLAL  SUPrOKT 
or  RAIL  TRANSIT 

RaO  transit  possesses  certain  quali- 
ties and  attributes  which  make  it  suit- 
able in  certain  circumstances  and  inap- 
propriate in  others.  Thus: 

Rafl  transit  is  a  highly  efficient  car- 
rier of  large  numbers  of  people,  and  in 
heavily  traveled  corridors  it  is  a  cost- 
effective  transportation  solution.  How- 
ever, the  number  of  such  corridors  is 
limited.  They  are  likely  to  be  found 
mostly  in  densely  populated  cities  that 
poaaeas  well-defined  core  areas  con- 
taining large  concentrations  of  em- 
ployment and  retail  activities.  In  the 
newer  metropolitan  areas  that  have 
grown  In  the  past  fifty  years  and  have 
been  shaped  by  highways,  travel  pat- 
terns are  more  diffuse  and  fewer  trips 
begin  or  end  in  the  city  center.  These 
cities  are  likely  to  have  fewer  corridors 
whose  traffic  density  Is  sufficient  to 
warrant  rail  transit  service.  Nation- 
wide, therefore,  there  is  a  fairly  well- 
defined  limit  to  the  number  of  rafl 
projects  that  could  be  justified  as 
meritorious  and  deserving  of  Federal 
support  in  the  foreseeable  future. 

Rail  transit  can  vary  considerably  in 
the  type  and  level  of  service,  perfor- 
mance capabilities,  design  characteris- 
tics and  costs.  While  rapid  transit  or 
eommuter  raO  service  can  be  jiistlfled 
only  tn  very  intensively  used  corridors. 
light  rail  transit  could  be  an  appropri- 
ate solution  In  corridors  at  the  lower 
end  of  the  traffic  density  spectrum. 

Careful,  site-specific  planning  and 
analysis  is,  of  covuse.  necessary  to  de- 
termine whether  raU  transit  is  war- 
ranted and.  if  warranted,  what  type  of 
rail  technology  and  service  is  moat  ap- 
propriate. 

Rail  transit  can  t>e  a  supportive  tool 
of  urban  revltallzation.  When  properly 
coordinated  with   land   use  planning 


and  real  esUte  development,  rafl  tai- 
reatment  can  help  rejuvenate  declin- 
ing core  areas,  increase  the  city's  tax 
base,  create  a  more  attractive  Invect- 
ment  climate  and  promote  a  more  effl* 
dent,  livable  urban  environment.  For 
oldM'  urban  centers  rafl  transit  can 
thus  be  part  of  a  strategy  to  arrest 
center  city  decline  and  stimulate  eco- 
nomic recovery.  For  newer,  auto-baaed 
dtles.  on  the  other  hand,  with  multi- 
ple growth  centers  scattered  through- 
out the  metorpolitan  area,  an  efficient 
bus  system  may  be  the  most  effective 
m#!MM  of  maintaining  urban  mobility 
and  a  healthy  urban  economy. 

RaU  transit  has  a  demonstrated  ca- 
pacity to  Influence  patterns  of  devel- 
opment and  foster  more  intensive  uses 
of  land.  Many  decades  after  streetcars 
went  out  of  existence  one  can  stUl 
trace  their  routes  by  the  higher  densi- 
ty corridors  they  created,  oftm  from 
undeveloped  land.  WhUe  today  rafl  fa- 
cflitiea  are  leas  effective  In  shying 
land  use,  because  automobiles  have 
given  people  much  greater  freedom  to 
Uve  and  woric  where  they  choose,  evi- 
dence shows  that,  when  supported  by 
appropriate  Bonlng  policies  and  devel- 
opment incentives,  rafl  transit  can  still 
exert  a  strong  shaping  Influence  on 
the  patterns  of  urban  growth.  To  the 
extent  that  it  can  foster  higher  densi- 
ty, clustered  development,  rafl  transit 
r*.n  be  a  means  to  more  ef flcioit  forms 
of  urban  settlnnent  and  an  instru- 
ment of  long  range  energy  conserva- 
tion efforts. 

In  short,  rafl  transit  Is  and  wfll  con- 
tinue to  be  a  valuable  form  of  urban 
transportation  in  selected  circum- 
stances, provided  that  local  public  and 
private  leaders  and  Interests  recognise 
and  learn  to  exploit  Its  unique  contri- 
butions. In  particular,  rafl  transit 
should  be  viewed  as  part  of  a  strategy 
to  promote  broader  national  purposes. 
Its  effectiveness  should  be  measured 
not  just  in  terms  of  its  ability  to  move 
people,  but  In  terms  of  its  positive  in- 
fluence on  the  urban  economy  and  on 
the  long  term  patterns  of  urban 
growth.  SpeclflcaUy,  rafl  transit  can 
help  in  our  nation's  efforts  to  revltal- 
fm  distressed  dtles  and  prepare  the 
waj  for  a  gradual  transition  to  an 
energy-constrained  future. 

In  light  of  the  above,  the  Depart- 
ment intends  to  pursue  the  following 
policy  toward  raU  transit  Investment: 

The  Department  wlU  continue  to  fi- 
nance the  cohstructlon  of  new  rafl 
lines  and  extensions  to  existing  rafl 
systems  In  those  urban  corridors 
whose  population  densities,  travel  vol- 
umes and  growth  patterns  Indicate  a 
need  for  hlgh-capadty.  hlgh-perfor- 
fMTM**  mass  tranqiortation  service.  In 
tpaWTig  decisions  on  Initial  rafl  seg- 
ments, preference  wlU  be  given  to  cor- 
riders  serving  densely  populated  cen- 
tral portions  of  metropoUtan  areas.  In- 
dudlng  central  dtles  and  doae-ln  sub- 
urbs. 
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Ptef eronoe  win  alao  be  shown  to 
metropolitan  areM  which  view  rmfl 
transit  Investment  as  part  of  a  long- 
term  regional  strategy  to  protect  the 
environment,  cmiaerve  energy,  pro- 
mote lulMui  economic  development 
and  support  orderly  patterns  of  metio- 
poUtan  growth. 

I/>caUtie8  buflding  or  planning  to 
bufld  new  rafl  lines  or  extensions  to 
existing  aystems  with  Federal  assis- 
tance will  be  required  to  commit  them- 
selves to  (1)  the  development  of  a  fi- 
nancial idan  to  meet  capital  and  oper- 
ating expenses;  and  (2)  a  program  of 
local  8unx>rtive  actions  to  enhance 
the    project's    coat-effectiveness,    pa- 
tronage and  prospect  for  economic  via- 
bility.   Such    actions    may    indude: 
Bonlng  and  other  Inoentivea  that  stim- 
ulate private  real  estate  development 
around  transit  stations;  provision  of 
coordinated  feeder  services  and  ade- 
quate paildng  faculties  at  transit  sta- 
tions to  expand  the  service  area  of  the 
rafl  system;  local  land  use  plans  and 
polides  that  are  compatible  with  the 
objectives  of  the  rafl  Investment;  and 
pricing  and  regulatory  measures  de- 
signed   to    manage    automobfle    use 
during  peak  hours  in  coiridors  where 
r^  service  Is  to  be  introduced. 


n.  OOirTROLUHG  THS  COST  AHD  IHCSXAS- 

n»c  THX  arrBurivmxss  or  rail  ibah- 

SIT 

The  Federal  Oovemment  has  a 
strong  obligation  to  ensure  that  the 
Federal  assistance  dollars  are  spoit 
prudently  and  with  mayimntn  effec- 
Uveness.  To  this  end  the  Department 
wfll  adhere  to  the  f  oUowtog  set  of  poli- 
des. which  wffl  apply  to  aU  rafl  transit 
proposals: 

1.  Any  approval  of  a  rafl  transit  pn>- 
posal  must  be  preceded  by  a  federaUy 
ratified,  rigorous  analysis  of  alterna- 
tives which  considers  ntAd  transit, 
light  rafl,  busway,  people  mover  and 
fa^yxtrtatlon  system  management 
(TSM)  options.  Applicants  vHU  be  re- 
ituirtd  to  show  cleariy  and  convincing- 
ly the  need  for  partiaUy  orfuUy  grade- 
separated  transit  service  and  to  dem- 
onstrate that  the  proposed  transit  solu- 
tion is,  on  balance,  superior  to  other 
options  in  terms  of  ridership,  capital 
and  operating  expenses,  transporta- 
tion service,  and  environmental,  urban 
revltallzation  and  energy  conservation 
objectives. 

2.  Urban  areas  uHU  have  to  demon- 
strate m  eotnpeUim;  need  for  high-ca- 
pacity.  high-performance  transit  ser- 
vice in  order  to  obtain  Federal  assis- 
tance for  rail  rapid  transit  Lisht  rafl 
transit  operating  partially  or  fully  on 
surface  rights-of-way,  may  offer  a  sub- 
stantiaUy  less  costly,  lees  disrupUve 
and  more  flexible  rafl  transit  option, 
and  should  be  seriously  considered,  es- 
pecially In  pUujes  where  extensive  un> 
derground  or  elevated  oonstnictlon 
would  otherwloe  be  required. 


8.  Where  the  long  range  plan  of  a 
metropoUtan  region  calls  for  the  con- 
struction of  an  area-wide  network  of 
rafl  lines,  the  Department  will  require 
that  the  system  be  approved  and  buUt 
in  stages— one  segment  at  a  time.  Fed- 
eral financial  support  wfll  be  limited 
to  such  staged  projects.  This  Incre- 
mental approach  to  construction  of 
urban  rafl  transit  Is  aimed  to  ensure 
that    the    burden    of    financing    the 
system  is  spread  out  in  time,  that  high 
volume  corridors  receive  priority  at- 
tention, that  benefits  of  the  public  in- 
vestment begin  to  accrue  as  soon  as 
possible,  and  that  maximum  flexibility 
is  preserved  to  modify  the  system  in 
response  to  advances  In  technology, 
changes  in  growth  patterns,  and  other 
unforeseen        circumstances.        Each 
successive  line  segment  wiU  normally 
be  subject  to  a  further  alternatives 
analysis.  This  analysis  must  contain 
an  assessment  of  the  effectiveness  of 
the  Initially  funded  segments  in  reach- 
ing stated  objectives  and  a  method  for 
Identifying  and   correcting  problems 
encoimtered  in  the  construction  or  op- 
eration of  those  line  segments.  This 
poUcy  alms  to  encourage  the  construc- 
tion of  the  most  cost  effective  seg- 
ments first,  and  to  discourage  local- 
ities from  relying  on  a  continued  flow 
of  federal  funding  to  complete  unwor- 
thy or  marglnaUy  justified  segments 
of  a  system. 

4.  The  Department  will  give  prefer- 
ence to  initi€U  rail  segments  serving 
densely  populated  central  portions  of 
metropolitan  areas  including  central 
cities  and  close-in  suburbs.  This  poUcy 
is  designed  to  target  Federal  transit  in- 
vestment on  areas  with  the  greatest 
potential  payoff  in  terms  of  ridership, 
relief  of  congestion,  help  to  transit  de- 
pendents and  positive  real  estate  de- 
velopment and  revltallzation  Impact. 

5.  Localities  proposing  to  build  rail 
transit  with  Federal  assistance  will  be 
reouired  to  commit  themselves  to  the 
development  and  implementation  of  a 
program  of  local  supportive  policies 
and  actions  designed  to  enhance  the 
proposed  system's  cost-effectiveness, 
patronage  and  prospect  for  economic 
viability.  The  Department  wUl  require 
evidence  of  reasonable  progress  in  car- 
rying out  this  program  of  supportive 
poUcIes  as  a  condition  of  initial  and 
subsequent  construction  fundbig  ap- 
provals. 

The  supportive  actions  shaU  include 
the  foUowing: 

Zoning  poUcies  and  development  In- 
centives to  stimulate  high  density  pri- 
vate real  estate  development  around 
selected  transit  stations; 

Land  use  plans  that  support  or  rein- 
force the  developmental  impact  and 
shying  Influence  of  the  raU  transit 
system; 

Station  area  improvements  in  the 
form  of  plazas,  maUs,  walkways,  open 
maces  and  other  pedestrian  amenities 
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that  might  help  reverse  the  physical 
deterioration  of  the  cential  business 
district  or  revitalize  declining  residen- 
tial neighborhoods; 

Coordinated  bus  and/or  paratransit 
feeder  services  to  the  rafl  system,  espe- 
cially In  low  density  suburban  areas; 

Adequate  parking  and  other  mode 
transfer  faculties  at  suburban  transit 
stations; 

Pricing,  regulatory  or  trafflc  control 
measures  aimed  at  mimttging  the  peak- 
period  use  of  automobfles  with  rafl 
corridors  (e.g.,  traffic  metering,  tolls, 
higher  parking  fees,  elimination  of 
employer-subsidized  pculting). 

6.  The  Department  will  reguire  local- 
ities to  develop  realistic  estimates  of 
future  operating  expenses  and  to  iden- 
tify and  reach  a  local  concensus  on  the 
specific  means  of  funding  these  ex- 
penses. In  particular,  the  Department 
wUl  require,  as  a  condition  of  Federal 
capital  assistance,  the  development  of 
a  stable  and  reliable  source  of  local 
revenue  to  cover  operating  defldts. 

7.  Construction  grant  contracts  toill 
be  negotiated  with  a  fixed  ceUing  on 
the  federal  contributum,  subject  to  a 
defined  method  of  adjustment  for  In- 
flation. Localities  wfll  be  required  to 
complete  the  project  as  defined,  and 
absorb  any  additional  costs  incurred, 
except  imder  certain  qjecif  ied  extraor- 
dinary circumstances. 

8.  The  Department  wUl  strengthen 
its  role  In  monitoring  projects  during 
the  planning  and  design  stages  In 
order  to  prevent  over-design,  the  Intro- 
duction of  unnecessary  embellish- 
ments, and  the  use  of  untested  tech- 
nologies, subsystems  and  components 
which  might  adversely  affect  system 
performance  and  future  operating  and 
maintenance  oosts. 

Ul.  PROCEDURES  FOS  THE  APPROVAL  OF 
RAIL  ^lANSIT  AMD  OTHER  MAJOR  FTXED 
CniDKWAT  TRANSIT  INVESTMENTS 

The  Department's  procedures  for 
the  approval  of  major  capital  grank  re- 
quests are  governed  by  the  Statement 
of  PoUcy  on  "Major  Urban  Mass 
Transportation  Investment"  published 
In  the  Federal  Register  on  Septemtter 
22,  1978,  as  supplemented  by  the  fol- 
lowing clarifications: 

1.  ExpUcIt  UMTA  authorization 
must  be  obtained  by  any  locaUty  wish- 
ing to  undertake  the  detaUed  phase 
(Phase  ID  of  alternative  analysis. 

2.  After  a  locaUty  has  completed  an 
alternatives  analysis  and  an  environ- 
mental impact  analysis,  the  Depart- 
ment wUl  review  the  analysis  to  deter- 
mine whether  a  clear  and  convinriwg 
case  has  been  made  for  a  major  capital 
investment,  i.e.,  a  partially  or  fully 
grade-separated  fixed  guldeway  pro- 
ject. If  DOT  condudes  that  a  persua- 
sive case  for  Investment  has  been 
made.  It  wUl  approve  a  preliminary  en- 
gineering grant  to  develop  a  more  pre- 
cise {3>ecif  Ication  of  the  selected  alter- 
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native  and  an  esUnuite  of  its  expected 
cost.  Ai>proTal  of  the  preliminary  engi- 
neering grant  will  not  imply  any  com- 
mitment to  finance  construction  of 
the  project.  This  wiU  be  made  clear  in 
the  letter  to  the  grantee. 

J.  If.  after  a  careful  review  of  the 
preliminary  engineering  data,  the  De- 
partment determines  that  the  project 
warrants  Federal  support,  a  formal 
pledge,  to  be  caUed  a  "letter  of 
intent."  will  be  issued  to  the  locality. 
This  letter  will  (1)  fix  the  total 
amount  of  the  Federal  ccmtributiohs. 
subject  to  a  defined  method  of  adjust- 
ing for  inflatiim:  (2)  include  a  mutual- 
ly agreeable  schedule  for  anticipating 
Federal  c(mtributi(»is  during  the  life 
of  the  project;  and  (S)  require  the  lo- 
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cality  to  eomt^ete  construction  of  the 
project  as  defined,  and  to  absorb  any 
additkxial  cost  incurred,  except  under 
certain  specified  "extraordinary"  dr- 
ouBBstanoes. 

4.  ^MCific  annual  contributions 
under  the  letter  of  intent  will  be  made 
subjeet  to  the  availability  of  appropri- 
ations and  the  ability  of  the  grant  re- 
cipiMit  to  use  the  funds  effectively. 

».  The  sum  total  of  all  the  pledges 
will  be  a  basis  for  estimating  the 
E>OT'8  5-year  discretionary  grant  assis- 
tanee  requirements  and  its  authoriza- 
tkn  request  to  Congress,  and  for  guid- 
ing DOT'S  multi-year  programming 
effort.  However,  the  Depiutment  wiU 
limit  the  issuance  of  letters  of  intent 
so  that  the  sum  of  annual  payments 


under  them  does  not  exceed  the  total 
appropriation  authorisations  enacted 
for  each  future  year  by  the  Congress, 
after  allowing  sufficient  amounts  In 
each  of  those  years  to  cover  projected 
coats  of  the  standing  bus  and  rail  mod- 
emlMtioD  programs. 

t.  Preliminary  engineering  grants 
and  letters  of  Intent  wOl  be  reported 
annually  to  the  Authorimtlon  and  Ap- 
propriation committees  of  the  Con- 


7.  During  the  transition  to  the  new 
authorteaticm/budget  system,  howev- 
er, no  letters  of  intent  wOl  be  issued 
untfl  new  appropriation  authorizations 
liave  been  approved  by  Congress. 

[FR  Doc.  78-6813  PQed  S-8-T8:  8;4S  aa] 
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Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  2 
of  the  Act  of  August  4.  1965.  Pub.  L. 
89-106.  as  amended  by  section  1414(b) 
of  Pub.  L.  9S-113.  the  Science  and 
Education  Administration  through  its 
CompeUUve  Grants  Office  (CGO)  will 
award  competitive  grants  for  mission- 
oriented  basic  research  in  four  areas 
of  plant  biology  (biological  nitrogen 
fixation,  biological  stress  on  plants, 
photosynthesis,  and  genetic  mecha- 
nisms of  crop  impovement)  and  in 
human  nutrition.  Proposals  may  be 
submitted  through  their  parent  orga- 
nizations by  scientists  associated  with 
State  Agricultural  Experiment  Sta- 
tions, colleges  and  universities,  other 
public  or  private  research  organiza- 
tions, or  Federal  agencies. 

A  total  of  $15  million  is  available  for 
such  grants  and  necessary  operational 
expenses  during  Fiscal  Tear  1978  (Oc- 
tober 1.  19r7-September  30.  1978).  Of 
that  amount,  >5  million  (less  oper- 
ational expenses)  is  reserved  for 
human  nutrition  research.  These  com- 
petitive grants  are  in  addition  to  the 
special  grants  administered  by  the  Di- 
rectorate for  Cooperative  Research 
(formerly  Cooperative  State  Research 
Service),  guidelines  for  which  were 
published  in  the  Federal  Register  of 
December  20. 1977. 

The  initial  CGO  staff  currently  is  lo- 
cated in  Rooms  404W/405W  of  the 
VS.  Department  of  Agriculture  ad- 
ministration building,  at  14th  and  Ind- 
pendence  Avenues.  Washington,  D.C. 
(telephone  202-447-6040  or  202^47- 
6050).  It  is  anticipated  that,  on  or 
about  March  6.  1978.  the  staff  will 
move  to  the  first  floor.  Rosslyn  Com- 
monwealth Building.  1300  Wilson 
Blvd..  Arlington.  Va.  (opposite  the 
Rosslyn  Station  of  the  MetroraQ  Blue 
Line). 

Therefore,  proposals  in  response  to 
this  notice  ^ould  be  submitted  no  ear- 
lier than  March  15.  1978.  Proposals  re- 
ceived by  April  15.  1978.  will  be  consid- 
ered for  funding  during  Fiscal  Tear 
1978. 

Each  proposal  will  be  reviewed  by  a 
scientist  serving  as  a  CGO  program  of- 
ficer, and  by  an  assembled  panel  of  sci- 
entists who  constitute  a  spectrum  of 
expertise  for  the  category  in  which 
the  proposal  is  reviewed. 

Guidelines  for  these  competive 
grants  consist  of  four  parts: 


lY.  ron-AWABs , 
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Parts  I  through  m  are  published  in 
this  Notice,  which  incorporates  sugges- 
tions from  various  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA), 
from  liaison  representatives  of  other 
Federal  agencies  and  propectlve  per- 
forming organizations,  and  from  ad 
hoc  committees  on  the  plant  sciences 
and  on  human  nutrition. 

Part  rv  will  be  the  subject  of  a  sub- 
sequent Notice. 

Dated:  March  1. 1978. 

James  Nixlsoic, 
Action  Director, 
Science  and  Edtication. 

GtriDELIlfES  rOR  COMFETITTVE  GRAMTS 
rORKWORO 

For  many  years  the  TJJR.  Depart- 
ment of  Agriculture  (USDA)  has  con- 
ducted agricultural  research  in  its  var- 
ious laboratories  and  has  supported 
cooperative  Federal-State  efforts, 
largely  through  grants-in-aid  to  State 
Agricultural  Experiment  Stations  with 
fimds  provided  under  the  Hatch  and 
Mclntire  Stennls  Acts. 

The  National  Agrlcxiltural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977  (Title  XrV  of  Pub.  L.  95-113) 
firmly  established  the  USDA  as  the 
lead  agency  in  the  Federal  Govern- 
ment for  the  food  and  agricultural  sci- 
ences, and  emphasized  that  agricultur- 
al research,  extension,  and  teaching 
are  distinct  missions  of  the  Deaprt- 
ment.  Among  other  things,  it  estab- 
lished a  new  program  of  grants  for 
high-priority  agricultural  research  to 
be  awarded  on  the  basis  of  competi- 
tion. It  stated  the  intent  of  Congress 
to  augment,  corrdinate,  and  supple- 
ment the  planning,  initiation,  and  con- 
duct of  agricultural  research  programs 
existing  prior  to  the  enactment  of 
TlUeXrV. 

Section  1414  of  Pub.  L.  95-113 
amended  the  authority  for  awarding 
research  grants  contained  in  Pub.  L. 
89-106  and  distinguished  between 
"competitive"  and  "special"  grants. 
Subsection  1414(b)  sUtes  that  com- 
petitive grants  are  for  high  priority  re- 
search to  further  the  programs  of  the 
Department.  It  emphasizes  that,  both 
in  seeldng  research  proposals  and  in 
performing  peer  review  evaluations  of 
such  proposals,  USDA  should  seek  the 
widest  participation  of  qualified  scien- 
tists in  the  Federal  Government,  all 
colleges  and  universities.  State  agricul- 
tural experiment  stations,  and  the  prl- 
v&^c  sector 

During  Fiscal  Tear  1978,  $15  million 
is  available  for  competitive  grants  in 


areas' critical  to  food  production  and 
human  nutrition,  described  in  Part  I, 
below.  The  areas  selected  for  initial 
support  are  ones  which  possess  excep- 
tional opportuinlties  for  discovery  of 
knowledge  vital  to  the  basic  under- 
standing in  important  biological  pro- 
cess and  which  can  contribute  to  ap- 
plied research  on  problems  having 
great  Impact  on  food  production  and 
human  nutrition. 

In  keeping  with  the  recommenda- 
tions of  the  June  1977  report  to  the 
Congress  by  the  Office  of  Technology 
Assessment,  and  of  the  June  1977 
report  to  the  President  of  the  National 
Research  Council's  World  Food  and 
Nutrition  Study,  the  new  USDA  Sci- 
ence and  Education  Administration 
(SEA)  includes  a  new  Competitive 
Grants  Office,  organizationally  sepa- 
rate from  the  former  Agricultural  Re- 
search Service,  Cooperative  State  Re- 
search Service,  and  Extension  Service. 
The  competitive  grants  to  be  adminis- 
tered by  this  new  Office  are  to  comple- 
ment the  ongoing  efforts  of  the  USDA 
agencies  and  the  States,  by  replenish- 
ing the  storehouses  of  basic  talent  and 
knowledge  in  the  food  and  agricultural 
adences.  It  is  hoped  that  these  grants 
may  result  In: 

Addttional  adentista  and  research  organlza- 
tkaoM  InvesUgating  the  fundamental  pro- 
OMses  needed  to  meet  the  riainc  demand 
for  food  and  fiber. 

Increasing  cooperation  and  coordination 
smong  perf  ormlnc  scientlstB  and  organlza- 
tlona  Involved  In  the  various  stages  of  ag- 
ricultural research  and  development; 

Improvements  and  Innovfttions  of  investiga- 
tive methodology  in  the  food  and  sgricul- 
tural  adenoes;    - 

Diaaemlnatlon  and  diffusion  of  both  techni- 
cal resulta  and  atandarda  of  ezoellenoe: 

Significant  future  breakthrmigha  In  food 
production  and  human  nutrition. 

I.  TTPBS  or  RESEARCH  TO  BE  STTPFOKTED 

The  Competitive  Grants  Office  will 
award  research  grants,  on  a  competi- 
tive basis,  to  support  basic  research 
underlying  the  mission  of  the  USDA 
as  the  lead  Federal  agency  in  food  and 
agriculture.  Basic  research  grants  ini- 
tially will  be  considered  in  selected 
areas  of  plant  biology,  and  in  certain 
areas  of  himum  nutrition  which  have 
been  considered  by  a  number  of  scien- 
tiflc  groups  to  possess  exceptional  op- 
portunity for  fundamental  scientific 
discovery  and  for  contributing,  in  the 
long  run.  to  applied  research  and  de- 
velopment vitally  needed  on  Important 
food  and  nutrition  problems.  This 
grants  program  results  from  the  recog- 
nition that  new  innovative  approaches 
and  enhanced  levels  of  funding  are 
needed  as  we  seek  ways  to  increase 
XJB.  and  world  food  production  and  to 
improve  human  nutrition. 

During  the  initial  year  of  the  com- 
petitive grants  program,  consideration 
wUl  be  given  to  research  proposals 
which  address  fundamental  questions 
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in  the  six  areas  noted  below  and  which 
are  consistent  with  the  long  range  mis- 
sions of  U8DA.  While  a  basic  guideline 
for  each  of  the  dx  programs  is  pro- 
vided to  asBist  the  scientific  commtmi- 
ty  in  assessing  Uieir  Interest  In  the 
program  a^eas  and  to  delineate  certain 
important  areas  where  new  informa- 
tion is  vitally  needed,  the  guidelines 
are  not  meant  to  provide  boundaries 
or  to  detract  from  the  creativity  of  po- 
tential investigators.  Accordingly,  it  is 
hoped  that  innovative  projects  in  the 
so-called  "high  risk"  category  as  weU 
as  those  which  may  have  a  higher  pay- 
off potential  will  be  submitted. 

Clinical  research,  action  or  demoa- 
stration  projects,  or  research  requiring 
security  classification  wfU  not  be  sup- 
ported. No  funds  will  be  provided  for 
the  construction  or  major  alteration  of 
facilities,  although  a  modest  amoimt 
of  funds  may  be  approved  for  needed 
minor  renovations  or  alterations. 

The  following  gxildelines  are  thus 
provided  as  a  base  from  which  propos- 
als may  be  developed. 

M.  Plant  Biolofft 

1.  Biological  nitrogen  fixation.  The 
most  commonly  Umit.ing  nutrient  for 
plant  growth  is  nitrogen.  Normally,  ni- 
trogen fertilizer  also  represents  the 
largest  single  energy  input  involved  in 
cropping.  Thus,  the  enhancement  of 
biological  nitrogen  fixation  capacity  in 
plant-fioH  microbial  associations  is  of 
major  importance.  Research  aimed  at 
understAndIng  nitrogen  fixing  mecha- 
nisms in  both  sjrmbiotic  and  free  living 
organisms  Is  of  high  priority.  In  gener- 
al, the  objectives  of  this  program  in- 
clude building  a  foundation  of  basic 
information  concerning  nitrogen  fix- 
ation as  it  relates  to  enhancing  the 
process  in  currently  known  systems 
and  in  providing  a  base  for  developing 
new  nitrogen  fixkxg  associations,  by 
genetic  transfer  or  other  means,  for 
crop  species  not  now  possessing  s\ich 
capability. 

Examples  of  research  areas  encom- 
passed in  this  program  include:  (a) 
Structure  and  mechanism  of  action  of 
nitrogenase;  the  regulation  of  nitro- 
genase  activity  and  synthesis;  the  rela- 
tionship between  nitrogenase  and  hy- 
drogenase  activities  to  nitrogen  fixing 
organisms:  (b)  energetics  of  the  nitro- 
gen fixation  process  including  com- 
petitive processes  within  the  plant;  (c) 
infection  by  Rhiaobium  and  conditions 
for  effective  nodulation;  bases  of  the 
recognition  process  between  symbiotic 
organisms;  factors  controlling  sym- 
Wont  specificity:  <d)  identification  of 
additional  organisms  capable  of  nitro- 
gen fixation  and  quantitation  of  their 
contribution;  and  (e)  transfer  and  uti- 
lization of  the  fixed  nitrogen;  relation 
between  the  fixation  process  and  the 
processes  of  gsslmllation. 

Emphasis  fci  program  priorities  will 
be   on   innovative  approadies  which 
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may  contribute  to  a  thorough  under- 
standing of  biological  nitrogen  fix- 
ation encompassing  biochemistry,  cel- 
lular and  developmental  biology,  ge- 
netics and  genetic  manipulation,  and 
other  relevant  life  science  disciplines. 

2.  Photosynthesis.  There  are  many 
indications  that  crop  productivity  may 
be  increased  through  basic  research 
leading  to  increased  photosynthetic  ef- 
ficiency of  crop  plants.  In  order  to  in- 
crease our  knowledge  of  the  photosyn- 
thetic and  associated  carbon  metabo- 
lism processes  which  could  assist  tn 
reaching  that  objective,  expansion  of 
research  is  needed,  but  not  exclusive- 
ly, in  three  major  subareas:  (a)  The 
identification  of  aspects  of  photosjm- 
thesis  which  limit  the  conversion  of 
solar  energy  into  stable  chemical  prod- 
ucts which  include  such  areas  as  the 
mechanisms   of   energy   captiire   and 
conversion,  structure  and  regulation  of 
the  photosynthetic  apparatus,  CO,  fix- 
ation, photorespiration  and  dark  respi- 
ration; (b)  the  relation  of  plant  devel- 
opment  to   photosynthesis   including 
the    development    of    photosynthetic 
competence,  translocation  and  partl- 
ti<m  of  photosynthetic  products  and 
attendant     energetic     considerations, 
and  design  of  whole  leaf  and  whole 
plant  structvu-es  best  suited  for  photo- 
synthetic   productivity;    and    (c)    the 
design  of  new  methods  of  genetic  and 
oeUular  manipulation  to  improve  pho- 
tosynthetic efficiency  in  plants  to  in- 
clude    studies     of     the     chloroplast 
genome,  of  nuclear  genes  regulating 
photosynthesis,  and  the  application  of 
a  wide  spectrum  of  techniques  that 
may  be  used  as  screening  procedxires 
for  use  in  acquiring  improved  yield. 
However,  research  designed  to  gener- 
ate  new   information    in   areas   that 
relate  to  photosynthesis  and  its  ac- 
eompanyln«  processes  in  the  context 
of  the  objectives  of  the  program  may 
be  considered  a  part  of  this  area. 

3.  Genetic  mechanisms  for  crop  im- 
provement The  major  aim  of  this  pro- 
gram is  to  encourage  cellular  and  mo- 
lecular research  directed  to  the  devel- 
opment of  genetically  superior  varie- 
ties of  agricultural  crops.  The  ap- 
proaches should  be  aimed  at  obtaining 
novel  genetic  combinations  or  gene 
modifications  difficult  or  impossible  to 
achieve  using  conventional  techniques 
of  plant  breeding.  This  research  pro- 
gram thus  will  emphasize  the  follow- 
ing: (a)  Cell  culture  studies  including 
the  regeneration  of  plants  from  single 
cells,  cell/protoplast  fusion,  mutagene- 
sis, and  incorporation  of  foreign  DNA. 
chnnnosome  or  organelle;  (b)  develop- 
ment of  effective  cellular  and  molecu- 
le methods  for  identification  of  plant 
characteristics  or  genes  which  are  sig- 
nificant targets  for  genetic  manipula- 
tion; (c)  development  of  methods  for 
producing,  selecting  and  transferring 
desired  genetic  traits;  and  (d)  acquisi- 
tion of  basic   inf<»7nation  on  plant 
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gene  expression  to  facilitate  applica- 
tion to  plant  improvement.  These 
guidelines  are  not  meant  to  exclude 
other  iimovatlve  or  unique  genetic  ap- 
proaches to  crop  improvement. 

4.  Biological  stress  on  plants.  Plants 
are  exposed  to  many  stresses  that  may 
adversely  affect  their  productivity  and 
usefulness  to  man.  Initially  this  grants 
program   will    focus   on   stresses   on 
plants  arising  from  their  interactions 
with  other  plants  or  with  other  bio- 
logical agents  such  as  insects,  nema- 
todes, and  microorganisms.  Its  aim  is 
to  enhance  our  understanding  of  how 
such  interactions  generate  stresses  In 
plants  and  how  the  stresses  damage 
plants.  The  ultimate  goal  is  to  reduce 
losses    in    plant    productivity    from 
damage  caused  by  biologically  generat- 
ed stresses.  The  program  will  empha- 
size studies  on  (a)  how  stressful  inter- 
actions are  established  between  plants 
and  other  biological  agents,  (b)  how 
such  interactions  are  influenced  by  en- 
vironmental and  other  factors  inher- 
ent to  the  interacting  organisms,  (c) 
how  the  interactions  reduce  plant  pro- 
ductivity and  usefulness  to  man,  (d) 
how  plants  react  to  stresses  generated 
by    such    interactions,    and    (e)    how 
damage  from  such  interactions  may  be 
reduced  or  eliminated.  The  interac- 
tions may  be  studied  at  any  numl>er  of 
levels;  i.e.  population,  organismal,  and 
molecular;  and  by  various  approaches 
including  genetics,  molecular  biology, 
and  biochemistry.  This  would  not  ex- 
clude studies   on   plants   apart  from 
their  interacting  partners,  or  on  bio- 
logical agents  apart  from  their  target 
plants  and  their  interrelations  with 
other  organisms  in  their  environment. 
However,  such  studies  should  provide 
Information  that  will  help  explain  the 
capabiliUes  of  the  plant  and  other  or- 
ganisms for  participating  In  the  inter- 
actions. A  key  to  the  program  will  be 
the  identification  of  new  approaches 
to  reduction  of  plant  stress  caused  by 
biological  agents,  approaches  that  win 
be  both  effective  and  compatible  with 
social  and  environmental  concerns. 

B.  Human  Nutrition 

Proposals  are  invited  in  the  follow- 
ing two  subject  matter  areas.  Support 
will  not  be  provided  for  clinical  re- 
search nor  for  demonstration  and 
action  projects. 

1.  Human  requirements  for^nutri- 
ents.  Research  in  this  program  is  in- 
tended to  contribute  to  the  improve- 
ment of  human  nutritional  status  by 
increasing  our  understanding  of  re- 
quirements for  nutrients  in  relation  to 
different  patterns  of  food  intake.  The 
objective  is  to  support  basic,  creative 
resejirch  that  will  help  to  fill  gaps  In 
the  imowledge  about  nutrient  require- 
ments, bioavailability,  the  interrela- 
tionships of  nutrients,  and  the  nutri- 
tional value  of  foods  that  are  con- 
siuned    in    the    U.S.    Innovative    ap- 
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IKtMiches  designed  to  improve  methods 
of  research  and  investigation  that  will 
increase  the  reliability  and  validity  of 
research  resiilts  will  be  given  special 
oonsideraUoii. 

2.  Bdiavioral  factort  affecting  food 
prtftrence*  and  buyirm  habits.  Re- 
search in  this  area  should  focus  on  the 
basis  behavioral  factors  which  relate 
to  food  preferences  and  habits  with 
»iTipha«i«  on  identifying  and  analyzing 
the  demographic,  cultural,  social,  in- 
stituticmal  and  economic  variables  and 
conditions  determining  consimier  be- 
havior. Development  of  methodology 
for  identifying  and  measuring  such  be- 
havioral relations  and  their  interac- 
tions wiU  be  basic  to  significant  pro- 
gress in  this  area  of  research. 

n.  PHOPOSAL  STTBMISSIOH 

A.  Proposal  Purpose 

The  purpose  of  a  proposal  is  to  per- 
suade the  COO  staff  and  reviewing 
peer  scientists  that  the  proposed  pro- 
ject is  feasible  and  sufficiently  merito- 
rious to  warrant  support  under  the  cri- 
teria enumerated  in  Part  in.  It  should 
be  clear,  concise,  and  technically  cor- 
rect, but  sufficiently  Inclusive  to  cover 
the: 

Overall  objectives  and  long-term  goals  of 
the  project 

Relationship  of  the  research  to  other  previ- 
ous and  ctirrent  investigations 

Relevance  and  significance  of  the  work  to 
long-range  improvements  in  the  food  and 
agricultural  sciences 

Suitability  and  feasibUity  of  proposed  ap- 
proaches and  methodology 

Qualifications  of  the  investigator  and  sui>- 
porting  staff 

Adequacy  of  facilities,  equipment,  and  In- 
stnmientation 

Level  of  funding  needed  from  USDA 

B.  Who  May  Submit  Proposals 

Unsolicited  proposals  for  support 
under  the  competitive  grants  program 
may  be  submitted  through  their 
parent  organizations  by  scientists  asso- 
ciated with  State  Agricultural  Experi- 
ment Stations.  coUeges  and  universi- 
ties, other  public  or  private  research 
organizations  whether  or  not  operat- 
ing for  profit,  or  Federal  agencies. 
Proposals  from  scientists  at  non-UJS. 
organizations  will  not  be  considered 
for  support.  Only  in  special  situations, 
where  it  can  be  demonstrated  that  a 
proposed  project  will  contribute  di- 
rectly to  breakthroughs  in  the  food 
and  agricultural  sciences,  will  propos- 
als from  unaffiliated  scientists  be 
given  favorable  consideration. 

C.  When  and  Where  to  Sitbmit 


NOTICES' 

Proposals  must  be  received  by  April 
15,  1978.  to  be  considered  for  funding 
during  fiscal  year  1978. 

If  copies  of  the  proposal  are  mafled 
in  more  than  one  package,  the  number 
of  packages  should  be  marked  on  the 
outside  of  each.  The  acknowledgment 
of  receipt  of  the  proposal  will  contain 
a  control  number,  and  identify  the 
cognizant  COO  program.  Later  inquir- 
ies, addenda,  revised  budgets,  etc. 
should  be  addressed  to  the  cognizant 
program  office  and  reference  the  COO 
control  number. 

D.  What  to  Submit 

The  grant  proposal  should  be  pre- 
pared on  standard  sized  paper  (no 
larger  than  8V4"xll "),  range  from  8-12 
single  spaced  pages  in  its  text,  with 
pages  niunbered  at  the  bottom,  and 
printed  onlx  on  one  side  of  each  sheet. 
Twenty  copies  of  the  proposal,  includ- 
ing a  signed  original,  are  reqtilred  for 
review  by  the  staff  and  by  peer  scien- 
tists. 

Complete  proposals,  arranged  in  a 
standard  sequence,  help  to  expedite 
review  and  assist  the  applicant  to  meet 
a  planned  program.  General  instruc- 
tions for  the  various  parts  of  the  pro- 
posal are  contained  in  succeeding  sec- 
tions P  through  L.  To  assure  that  re- 
search proposals  submitted  to  the 
COO  are  complete,  an  administrative 
check  should  be  made  prior  to  mailing, 
to  ensure  that  the  following  is  includ- 
ed, in  the  sequence  indicated: 

Cover  page 

Project  summary 

Project  deacrlptlon 

Vitae  and  bibliographies 

Budget 

Current  and  pending  support 

Appendices  (if  any) 

In  addition  to  submitting  proposals 
for  support  of  specific  projects,  each 
prospective  performing  organization 
should  submit,  on  a  one-time  basis,  the 
organizational  information  and  assur- 
ances contained  in  Appendix  IIL 

E.  Considerations  in  Sxtbmitting 
Proposals 

A  number  of  situations  frequently 
encoimtered  in  the  conduct  of  re- 
search reqtilre  special  iivformation  and 
supporting  documentation  before 
funding  can  be  approved  for  the  pro- 
ject. Among  these  are  the  following, 
some  mandated  by  Federal  law: 

1.  Research  which  has  an  actual  and/or 
potential  impact  on  the  environment; 

3.  Research  by  a  U.S.  Investigator  at  a 
non-D3.  site; 

S.  Research  at  a  registered  hlatorte  or  cul- 
tural property; 


on  the  status  of  any  special  permis- 
sions, clearances,  or  provisions.  Fur- 
therv  before  submitting  a  proposal,  the 
endorsing  administrative  official 
should  ensure  that: 

1.  The  proposed  project  is  consistent 
with  the  policies  and  goals  of  the  sub- 
mitting organfasation: 

2.  The  organization  can  make  avail- 
able the  necessary  facilities,  general 
purpose  equipment,  special  purpose 
eqiiipment,  and  services  for  the  con- 
duct of  the  project; 

3.  The  organization  can  make  avail- 
able the  necessary  personnel  for  tha 
amounts  of  time  estimated  to  be  re- 
quired; 

4.  The  organizaUon  has  legal  author- 
ity to  accept  grants  and  the  requisite 
policies,  procedures,  and  persoimel  to 
meet  the  standards  shown  in  Appen- 
dix ni; 

5.  The  total  costs  estimated  to  be  re- 
quired for  the  conduct  of  the  project 
are  reasonable  and  there  is  a  plan  for 
meeting  such  costs  either  from  grant 
f imds  or  from  some  other  sotirce; 

6.  The  costs  which  COO  is  being 
asked  to  support  are  allowable  and  the 
treatment  of  direct  or  indirect  costs  in 
the  proposal  budget  is  oonsistent  with 
Federal  cost  principles  and  with  the 
policies  of  the  submitting  organiza- 
tion. 

If  the  submitting  organization  does 
not  already  have  an  indirect  cost  base 
and  rate  recognized  by  USDA  or  by 
the  cognizant  Federal  negotiating 
agency,  an  indirect  cost  proposal 
should  be  separately  submitted  to  the 
Orants  Officer.  COO. 

If  not  previously  done,  the  submit- 
ting organization  should  also  separate- 
ly furnish  the  organizational  informa- 
tion and  assurances  contained  In  Ap- 
pendix m. 

F.  Cover  Page 

1.  Purpose.  The  format  for  the  cover 
page  to  l>e  placed  on  top  of  each  pro- 
posal to  COO  is  illustrated  in  Appen- 
dix L  It  serves  four  purposes: 

(a)  Provides  basic  data  for  statistical 
purposes; 

(b)  Flags  research  involving  special 
considerations,  such  as  those  enumer- 
ated in  E.  above; 

(c)  Contains  necessary  assurances 
and  acceptances,  and 

(d)  Expedites  referral  to  the  appro- 
priate program. 

2.  Format  Attachment  M  to  OMB 
Circular  A-110  prescribes  a  standard 
form  (SF  424)  for  use  in  programs  cov- 
ered by  Part  I.  Attachment  A  to  OMB 
Circular  A-95  and  for  grant-in-aid  re- 
pmtlng  required  by  Treasury  Circular 


the  problenw  of  a  particular  State, 
arsa.  or  locality,  doe*  not  include  dem- 
oostratkm  or  pOot  research  projacts 
whleh  ai^t  bmw  an  Impact  on  local 
iwwimnnlttwi  at  artas.  and  do«  not  In- 
▼o1t«  aanital  fmiiliimtlim  Tbanf ora. 
COO  proJeelB  art  not  sia>jaet  to  tha 
Projaat  NotlflaatiaM  and  Iteviaw 
Systaai  prooadures  ot  OlfB  Circular 
A-U.  Further,  COO  grants  are  award- 
ad  directly  and  on  aimniLr  tenns  to  an 
qualifying  organintions,  whether 
public  or  private.  They  are  not  grants- 
in-aid  to  States  or  political  subdivi- 
sions for  which  Reports  of  Federal 
Action  are  required  under  the  provi- 
sicms  of  Treasury  Circular  1082. 

Therefore,  COO  does  not  reqtiire 
the  use  of  the  standard  form.  Nor  does 
it  provide  an  "application  kit"  In- 
stead. COO  prescrfbes  a  cover  page  de- 
signed to  presmt  key  Inflnnation  In 
optimum  loimat  both  for  the  purposes 
outlined  above  and  for  compatibility 
with  the  Department's  Current  Re- 
search Infbimatian  System  (CRI8),  by 
means  of  which  the  progress  of  on- 
going research  iwojects  is  made  readily 
avlalable  to  the  sdenflflc  community. 

3.  InstntctUms,  If  the  proposing 
principal  investigator  believes  that  the 
project  would  be  of  special  interest  to 
a  particular  (me  of  the  program  areas 
described  In  Part  I.  referral  to  that 
program  can  be  expedited  by  inserting 

"Attention:  Program" 

immedlatdy   below    the   cover   page 
heading. 

Instructions  for  other  Items  to  be  in- 
serted in  the  format  illustrated  in  Ap- 
pendix I  f cillow: 

(a)  SiMnitang  orvanisotton.  The 
name  and  address  of  the  performing 
organization  should  include  any  rel- 
evant branch  or  component  title.  Nor- 
mally, if  a  grant  is  awarded  in  support 
of  the  proposal,  it  will  be  made  to  per- 
forming organisation.  In  the  event 
that  the  organization  which  will  be  le- 
gally and  finandaly  responsible  and 
accountable  for  the  use  and  disposi- 
tion of  any  funds  awarded  is  different 
from  that  of  the  oi^ranzation  under 
whose  auspices  the  research  will  be 
performed,  the  name  of  such  prospec- 
tive grantee  organization  should  be 
separately  listed.  List  the  complete  ad- 
dress of  the  grantee  organization,  its 
employer  identification  (IRS)  number, 
and  the  Ccmgressional  District  in 
which  the  headquarters  is  located. 

For  statistical  purposes  the  type  of 
performing,  organization  should  be 
idenf if  led  m  follows: 

State   Afrtealtural   Zxperlment   Station— 

"SABS." 
Land  Grant  College  or  Unlvenity— "1862" 

or  "1890." 
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tifloally  valid,  intelligible  to  the  non- 
scientist,  and  suitable  for  use  in  the 
public  press.  For  eompatibmty  with 
the  Department's  Current  Research 
mfonnation  Systoa  (CRI8),  titles 
must  be  not  more  than  180  typewriter 
apeecs  long  (including  ptmetuatkm 
and  spaces  between  words),  and  pref- 
erably to  qjaees  or  less.  Phrases  such 
as  "research  oil"  "investigation  of," 
etc.  should  be  avoided. 

(c)  Principal  investigator.  List  the 
name  of  the  scientist  who  will  be  re- 
sponsible to  the  performing  organiza- 
tion for  the  scientific  or  technical  di- 
rection of  the  proposed  project.  Nor- 
mally only  one  individual  should  be  so 
designated.  In  the  event  that  more 
than  one  scientist  shares  equal  respon- 
sibility, no  more  than  one  principal  in- 
vestigator and  two  co-principal  investi- 
gators may  be  listed,  for  compatibility 
with  ORIS.  Please  list  last  name  first. 
followed  by  first  name  and  middle  ini- 
tiaL  Indicate  the  staff  position,  or  if 
more  than  one  staff  position  is  held, 
show  the  one  most  relevant  to  the  pro- 
posed research,  e.g..  Professor  of  Bio- 
chemistry, Director  of  Laboratory,  etc. 
List  the  departmental  affiliation  and 
address  if  different  from  that  of  the 
grantee  organization.  Enter  the  tele- 
phone niunber  (including  area  code)  at 
which  the  principal  investigator  usual- 
ly can  be  reached. 

(d)  Proposed  project  period.  The 
lenght  of  time  for  which  support  is  re- 
quested should  be  consistent  with  the 
nattire  and  complexity  of  the  proposed 
research.  Normally  competitive  re- 
,|earch  projects  will  be  supported  for 
periods  of  up  to  three  years,  but  sup- 
port may  be  provided  for  periods  up  to 
five  years.  The  means  by  which  sup- 
port may  be  provided  beyond  the  ini- 
tial year  is  imder  consideration. 

Specification  of  a  desired  starting 
date  for  the  research  is  important  and 
helpful  to  the  staff.  Normally  the  de- 
sired starting  date  should  be  at  least 
six  months  subsequent  to  the  time  the 
proposal  is  submitted,  to  allow  for 
peer  evaluation  and  decision.  If  the 
project  is  judged  sufficiently  meritori- 
ous to  warrant  USDA  support,  within 
the  limitations  of  available  funds,  the 
effective  date  of  the  grant  will  be  es- 
tablished on  or  before  the  desired 
starting  date,  if  practicable.  Orant 
funds  may  not  be  expended  by  the  in- 
stitution for  any  costs  associated  with 
the  project  l}efore  the  effective  date 
desi^iated  in  the  grant  instrument. 

(e)  Amount  requested.  As  indicated 
in  section  J.  concerning  the  budget. 
the  SEA  will  reimburse  grantee  orga- 


9436 

five  years)  and  the  direct  cost  amount 
for  the  initial  year. 

(f)  Proposal  type.  During  fiscal  year 
1978.  type  the  word  "New"  in  item  f, 
to  indicate  a  proposed  project  not  cur- 
rently reoelvlBg  support  through  a 
COO  grant. 

(g)  PerA>rmanee  sites.  Fleaas  iBdl- 
eate  where  the  research  actually  will 
be  conducted.  Commonly  used  abtee- 
viations  or  acronyms  wHl  suffice.  Ex- 
ample: "Performance  Site:  Botany 
Dept..  NutriUon  Lab.,  etc"  If  more 
than  one  site  will  be  involved,  please 
so  indicate,  showing  city  and  State  if 
this  is  not  readily  apparent. 

(h)  Research  involving  special  con^ 
sidemtions.  Section  E  summarized  re- 
search situations  which  require  special 
information  and  supporting  docvonen- 
tation  before  funding  can  be  approved 
for  the  project.  If  special  information 
or  supporting  documentation  is  in- 
volved, item  h  of  the  cover  page 
should  so  indicate.  Since  some  types  of 
research  targeted  for  COO  support 
have  a  high  probability  of  involving 
either  recombinant  DNA  molecules  or 
human  subjects,  special  instructions 
foUow. 

(1)  Research  involving  recombinant 
DNA  molecules.  Principal  investigators 
and  endorsing  grantee  officials  must 
comply  with  the  guidelines  of  the  Na- 
tional Institutes  of  Health  published 
in  Pkdkral  Register  VoL  41,  No.  131. 
dated  July  7.  1976.  USDA  will  issue  a 
"Notice  Regarding  Research  Involving 
Recombinant  DNA  Molecules."  in- 
structing grantee  organisations  on  the 
required  Memorandum  of  Understand- 
ing and  Agreement  and  Biohazards/ 
Biosaf ety  Committee  Certification. 

The  cover  page  of  each  proposal 
must  contain  one  of  the  following  two 
statements: 

"This  project  Involves  recombinant  DNA 
research.  It  was  approved  by  the  institution- 
al Committee  on ."  or 

"This  project  does  not  Involve  reeombin- 
ant  DNA  research." 

(2)  Research  involving  human  sub- 
jects. Safegtiarding  the  rights  and  wel- 
fare of  himian  subjects  involved  in  re- 
search supported  by  COO  grants  is 
the  responsibility  of  the  grantee.  The 
informed  consent  of  the  individual  Is  a 
vital  element  in  this  process.  Guidance 
is  contained  in  Public  Law  93-348.  as 
implemented  by  Part  48.  Subtitle  A  of 
Title  45  of  the  CTode  of  Federal  Regu- 
lations, as  amended  (45  CFR  Part  48). 

The  cover  page  of  each  proposal 
must  contain  one  of  the  following  two 
statements: 
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If  the  proJeeC  doec  involve  humAn 
subjects  at  risk,  the  grantee  must  fxir- 
nish  OOO  wtth  a  statement  that  the 
reaeardi  plan  has  been  reviewed  and 
approved  by  the  appropriate  Institu- 
tional Review  Board  at  the  grantee  or- 
ganlsatlon.  and  that  the  grantee  as- 
smres  OOO  that  It  wOI  comply  with 
DHEW  poUdes,  as  amended,  regarding 
the  use  ot  human  subjects. 

(1)  Principal  inveatiffotor  (ururance. 
The  following  statement  should  be  in- 
serted: 

The  ondenisned  screM  to  sooept  raapon- 
alMllty  for  the  adentiflc  and  technlral  con- 
duct of  the  rcMareh  project  and  tot  provl- 
rioo  of  required  progrew  reporU  If  s  grmnt 
is  awarded  as  the  result  ot  this  proposal. 


Dated: 


Principal  Inveatigator. " 


(J)  Certification  and  acceptance. 
The  following  statement  should  be  in- 
serted and  signed  by  an  authorized  of- 
ficial of  the  proq>ective  grantee  orga- 
nisation; 

"The  undetilgned  certifies  that,  if  a  grant 
is  awarded,  the  above-listed  wganJuation 
win  make  available  the  necessary  facilities. 
eqaipment.  services,  and  personnel  to  con- 
duct the  project  substantially  as  outlined  In 
the  proposal  or  such  modifications  thereof 
as  may  be  mutually  agreed  and  accepts  the 
obUcation  to  comply  with  the  Science  and 
Eduaction  Administration  Grant  Oeneral 
Conditions  is  effect  at  the  time  of  the 
award. 


(Signature) 
(Typed  name  and  title) 
(Date) 

O.  Project  Summary 

Immediately  following  the  cover 
page  should  be  a  Project  Summary, 
about  a  page  or  two  in  length,  to  f  ociis 
on: 

Overall  objectives  and  project  goals;  Rel- 
evance and  significance  of  the  project;  Sci- 
entific approaches. 

The  Project  Summary  is  not  intend- 
ed for  puUlcatkm.  so  should  be 
coached  in  language  which  will  be 
meanlncful  to  others  in  the  field  of 
science.  If  a  grant  is  awarded  in  sup- 
port of  the  project,  the  grantee  organi- 
sation will  be  furnished  with  a  USDA 
"Project  Deacriptkm/Research  He- 
sume"  (Form  AI>-416),  for  entry  into 
the  USDA  Current  Research  Inf orma- 
ti<m  System  (CRIS).  CRIS  is  a  com- 
puter based  information  storage  and 
retrieval  system  designed  to  provide 
ready  access  to  Inf  ormatlcm  regarding 
oo-golng  reaeareh  projects  being  con- 
ducted by  USDA.  the  State  Agricul- 
ture Experiment  Stations  and  other 
cooperaUng  Institutions,  and  by  USDA 
grantees.  Data  on  such  projects,  in- 
diMUnc  annual  reports  of  progress,  are 
readily  available  world-wide  to  sub- 


scribers of  the  Lockheed  DIALOG  Ser- 

vies 

Please  note  that.  If  a  grant  is  award- 
ed, neither  the  phenomenon  or  phe- 
nomena under  study  nor  the  overall 
objectives  and  project  goals  stated  In 
the  project  summary  and  project  de- 
scription, or  agreed  modifications 
thereto,  may  be  changed  without  the 
prior  written  approval  of  COO. 

H.  Protect  DeacHption 

The  project  summary  should  be  fol- 
lowed by  a  more  detailed  statement  of 
the  research  to  be  undertaken  and 
how  it  wfll  relate  to  the  program  ob- 
jectives. Such  a  statement  should  in- 
clude: objectives  and  expected  signifi- 
cance: relation  to  the  present  state  of 
knowledge  in  the  field  and  to  previous 
work  done  on  this  project  and  to  relat- 
ed work  in  progress  elsewhere;  and  a 
bibliography  of  pertinent  literature. 
The  general  plan  of  work.  Including 
the  design  of  experiments  to  be  under- 
taken, should  be  described.  An  ade- 
quate description  of  experimental 
methods  and  procedures  should  be  in- 
cluded. The  project  description  should 
be  a  carefully  prepared  and  self  con- 
tained document.  Brevity  is  desired 
but  not  at  the  sacrifice  of  important 
information  needed  for  evaluation. 

Reviewing  groups  are  assisted  mate- 
rially in  their  evaluation  of  proposals 
when  the  project  description  is  ar- 
ranged under  a  uniform  pattern  of 
captions.  They  wHl  consider  the  infor- 
mation provided  as  an  example  of  the 
principal  Investigator's  approach  to  a 
research  objective  and  as  an  indication., 
of  ability  in  this  area  of  scientific  ex- 
pertise. The  principal  investigator 
should  prepare  the  project  description 
according  to  the  suggested  outline  tai- 
sofar  as  possible. 

1.  /nfrodttcNon— (a)  Objeetivea  and 
goals.  State  the  overaU  obJectlve<s) 
and  long-term  goal(s)  of  the  proposed 
research. 

(b)  Relationahip  to  other  research. 
Review  the  most  significant  previous 
worti,  including  your  own.  and  describe 
the  current  status  of  research  in  this 
field.  Document  with  references. 

2.  Rationale  and  iiffniflcance.  Pre- 
sent concisely  the  rationale  behind  the 
proposed  research  and  list  specific  ob- 
jectives for  the  total  period  of  request- 
ed support  Show  how  these  objectives 
relate  to  potential  long  range  improve- 
ments in  tood  production  or  human 
nutrition.  What  is  the  potential  impor- 
tance of  the  proposed  research?  Dis- 
cuss any  noval  ideas  or  contrlbutlonB 
which  the  project  offers. 

S.  Methodology.  Oive  details  of  the 
research  plan.  InrJwilng  a  description 
of  the  experlmenta  or  other  work  pro- 
posed; the  methods  and  techniques  to 
be  employed  and  their  feaslbflltr.  the 
kinds  of  results  expected:  and  the 
means  by  which  the  data  wfll  be  ana- 
lysed or  Intenveted.  Tncliirtw.  if  appro- 


priate, a  dlKnurioa  of  pitteDa  that 
might  be  encountered,  and  UmitatioDS 
of  the  procedures  propoaed.  Point  out 
any  procedures,  rituations,  or  materi- 
als that  may  be  hanrdous  to  perMm- 
nA  and  the  precautiaiig  to  be  exer- 

-  *-  -  -■ 
CsBBtta 

Inaofar  as  possUde.  describe  the 
ininclpal  experiments  or  bbservatians 
in  the  sequence  in  which  it  Is  planned 
to  carry  them  out,  and  indicate.  If  poa- 
■Ible.  a  tentative  schedule  of  the  main 
st^  of  the  Inveatigatlons  within  the 
project  period  requested. 

4.  FacUitiea  arid  equipment  Deteribe 
the  facilities  available  for  thia  project 
incj^»<<«"g  laboratmlea.  List  major 
items  of  instrumentation  and  eqidp- 
ment  which  reasonably  could  be  made 
available  by  the  parent  Institution  for 
this  reaearch. 

5.  GoQaboroMoe  arrangementt.  If  the 
propoaed  project  requires  collabora- 
tion with  other  research  organisations, 
describe  the  oollaboration  and  providfe 
evidence  to  assure  the  reviewers  tliat 
the  organintions  invtdved  agree.  Indi- 
date  specifically  whether  or  not  such 
collaborative  arrangements  mlg^t 
have  the  potential  for  any  oooflict  ot 
Interest 

L  Vitae  and  BibUoffraphiet 

Vltae  and  bfbliographlea  of  the  prin- 
dpal  investigator,  senior  aasodatea. 
and  other  professional/ivofesaorlal 
personnel  should  be  provided  to  assist 
revlewen  In  evaluatinc  the  compe- 
tence and  experience  of  the  project 
staff.  This  section  should  Include  ciu>- 
ricula  vltae  on  an  key  penons  who  will 
work  on  the  project  whether  or  not 
Federal  funds  are  sought  for  thdr 
support 

Provide  for  each  person  a  chronolo- 
gical list  of  the  most  representative 
publications  during  the  preceding  -f 
years.  Ust  the  authors  in  the  same 
order  as  they  appear  on  the  paper,  the 
fun  title,  and  the  complete  refermoe 
as  these  usually  appear  in  Journals. 

J.Bvdoet 

1.  OeneroL  A  detailed  budget  in  the 
format  of  Appendix  n.  should  be  pro- 
vided for  the  first  year  of  the  pro- 
posed project  Funds  may  be  requested 
under  any  of  the  categories  listed  so 
long  as  the  item  is  cotMidww 
sary  to  conduct  the  research.  A  Ic 
detailed  estimate  of  funds  requested 
for  subsequent  years,  together  with  a 
total  for  the  entire  pnHMiaed  project 
should  be  provided.  Section  2  of  Pub. 
L.  89-106,  as  amended  1^  Sectioa  1414 
of  Pub.  L.  »fr-lll,  states  that  these 
competitive  grants  shaU  be  awarded 
without  regard  to  matching  funds  by 
the  reclpient<s)  of  sudi  granta. 

2.  Inatructlont.  Instruetlaas  foUow 
for  the  items  to  be  Inserted  In  the 
format  lUustrated  in  Appendtz  IL 

(a)  SmlaHea  and  wages.  Balsales  of 
the  principal  tovesttgator  and  other 
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personnel  associated  dbeetly  with  the 
research  constitute  apprq^late  direct 
eoets  in  pnvortion  to  their  effort  de- 
voted to  the  research.  Charges  by  aca- 
demic institutions  for  work  performed 
by  faculty  members  durbig  the 
summer  months  or  other  periods  out- 
side the  base  salary  period  are  to  be  at 
a  monUy  rate  not  in  excess  of  that 
which  would  be  applicable  under  the 
base  salary  and  to  other  provisions  of 
section  J.  7  to  the  cost  principles  for 
educational  institutions  (FMC  73-8). 

The  submitting  organization  may  re- 
quest that  senior  personnel  salary 
data  not  be  released  to  persons  outside 
the  government  In  this  case,  the  item 
for  senior  personnel  salaries  In  the 
formal  proposal  may  be  expressed  as  a 
single  figure  and  the  man-months  rep- 
resented by  that  amount  omitted.  If 
this  option  is  exercised,  however, 
senior  personnel  salaries  and  man- 
months  must  be  itemized  in  a  separate 
statement,  two  copies  of  which  should 
accompany  the  proposal.  This  state- 
ment must  Indude  an  of  the  informa- 
tion requested  in  Appendix  n  for  each 
person  involved.  The  detaned  informa- 
tion win  not  be  forwarded  to  reviewers 
and  win  be  held  privileged  to  the 
extent  permitted  by  law. 

For  research  associates  and  other 
professional  personnel,  each  position 
.  must  be  listed,  with  the  number  of 
fuU-time  equivalent  man-numtlis  and 
rate  of  pay  (hourly,  monthly  or 
anniud)  indicated.  For  other  personnel 
(graduate  students,  technical,  derlcal, 
etc.)  only  the  total  number  of  persons 
and  total  amount  of  salaries  per  year 
in  each  category  are  required.  Salaries 
requested  must  be  consistent  with  the 
regular  practices  of  the  Institution. 

Grant  funds  may  not  be  used  to  aug- 
ment the  total  salary  or  rate  of  salary 
of  project  personnel  or  to  reimburse 
them  for  consulting  or  other  time  in 
addition  to  a  regular  fuU-tlme  salary 
covering  the  same  general  period  of 
emplojmaent.  The  performing  organi- 
sation is  the  grantee,  and  responsfbfl- 
Ity  for  work  performed  by  a  faculty 
member  or  any  other  employee  under 
a  grant  rests  with  the  grantee. 

b.  Fringe  Ben^ts.  If  the  usual  ac- 
counting practices  of  the  grantee  Insti- 
tution provide  that  the  organizational 
contributions  to  employee  "benefits" 
(social  seciulty,  retirement  etc.)  be 
treated  as  direct  costs,  grant  funds 
may  be  requested  to  defray  such  ex- 
penses as  a  direct  cost. 

c  Total  Salaries  and  Benefits.  Self- 
explanatory. 

d.  Consultant  Services.  Grantees 
normaUy  Sre  expected  to  utilize  the 
services  of  their  own  staff  to  the  maxi- 
mum extent  in  »"*"»g<"g  and  perform- 
ing the  activities  supported  by  grants. 
Where  It  is  necessary  for  a  grantee  to 
contract  for  the  services  of  persons 
who  are  not  Its  officials  or  employees, 
it  is  expected  to  do  so  in  aooordanoe 
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with  written  organizational  standards 
which  provide  for  consideration  of  the 
factors  outlined  in  the  governing  FM- 
eral  cost  prindples. 

If  the  need  for  consultant  services  is 
antidpated.  the  proposal  narrative 
should  provide  appropriate  rationale, 
and  the  Proposal  Bu<lget  should  esti- 
mate the  amount  of  fundbs  which  may 
be  required  for  this  purpose.  To  the 
extent  possible,  consultant  rates 
should  show  separate  amounts  for 
actual  services  and  each  of  the  compo- 
nents of  the  rate. 

e.  Equipment  Equipment  is  defined 
as  an  item  of  property  which  has  an 
acquisition  cost  of  $300  or  more  and 
an  expected  service  life  of  1  year  or 
more.  Organizations  performing  re- 
search with  the  support  of  a  CCK) 
grant  are  expected  to  have  appropri- 
ate facilities,  suitably  fiu-nlshed  and 
equipped.  Only  imder  very  vmusual 
drcumstances  should  grant  funds  be 
requested  for  office  equipment  and 
furnishings,  air  conditioning,  automat- 
ic data  processing  equipment,  or  other 
"general  purpose"  equipment  which  is 
usable  for  other  than  research  pur- 
poses. 

Items  of  needed  scientific  equipment 
or  Instrumentation  should  be  individ- 
ually listed  by  description  and  estimat- 
ed cost  and  adequately  Justified.  Al- 
lowable items  ordinarily  wlU  be  limited 
to  sdentlfic  equipment  and  apparatus 
which  is  not  already  available  for  the 
conduct  of  the  work.  The  purchase  of 
each  item  of  equipm^it  costing  $1,000 
or  more  requires  prior  written  approv- 
al by  CGO  which,  where  given,  may  be 
indicated  on  the  grant  budget  or  in 
subsequent  correspondence. 

If  purchase  or  lease  of  expensive, 
q>ecial-purpos«  equipment  having  a 
unit  acquisition  cost  exceeding  $10,000 
is  planned,  the  pr(^>osal  must  contain 
a  certification  that  the  equipment  (a) 
is  essential  and  not  reasonably  avaU- 
able  or  accessible  to  the  proposed  proj- 
ect and  (b)  wiU  be  subject  to  reason- 
able Inventory  controls,  maintenance 
procedures,  and  organizational  poUdes 
designed  to  enhance  multiple  or 
shared  use  on  other  projects  if  such 
use  win  not  interfere  with  the  project 
for  which  the  equipment  is  being  ac- 
qvdred. 

f.  Materials  and  Supplies.  The  types 
of  expendable  materials  and  supplies 
required  should  be  indicated  in  gener- 
al terms  with  estimated  costs.  Where 
substantial  fxmds  are  requested  there 
should  be  a  more  detaUed  breakdown. 

g.  TraveL  The  type  and  extent  of 
travel  and  its  relationship  to  the  re- 
search should  be  brieny  specified. 
Funds  may  be  requested  for  field  work 
or  for  travel,  including  subsistence,  as- 
sociated with  the  propoaed  research. 

Travel  in  Canada,  Puerto  Rico,  the 
United  States  or  its  possessions  is  con- 
sidered domestic  travel.  AU  other 
travel  is  considered  foreign.  If  foreign 
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travel  is  planned  in  coaDecOon  with 
the  research,  the  proposal  should  in- 
clude relevant  Information  (induding 
countries  to  be  visited)  and  Justifica- 
tion. Each  foreign  trip,  not  qjedfically 
authorized  in  the  grant  budget,  must 
be  approved  in  writing  by  the  CGO  in 
advance  of  the  trip. 

AUowances  for  air  fare  wiU  not  nor- 
maUy exceed  round-trip  Jet  economy 
air  accommodations.  Persons  traveling 
imder  Federal  grants  must  travel  by 
U.S.  flag  carriers,  if  available,  unless: 

1.  The  traveler,  while  en  route  has  to 
wait  6  hours  or  more  and  no  UJ3.  carri- 
er is  available  during  this  period. 

2.  The  flight  by  a  UJS.  flag  carrier 
takes  12  or  more  hours  longer  than  a 
foreign  carrier. 

h.  Computer  (ADPE)  Costs.  The  cost 
of  computer  services,  including  com- 
puter based  retrieval  of  sdentlfic  and 
technical  information,  may  be  request- 
ed. A  Justification  based  on  the  estab- 
lished computer  service  rates  at  the 
proposing  institution  should  be  pro- 
vided. Reasonable  costs  of  leasing 
automatic  data  processing  equipment 
may  be  requested,  if  Justified. 

L  PiMication  Costs.  Costs  of  prepar- 
ing and  publishing  the  results  of  re- 
search conducted  under  the  grant  in- 
duding cost  of  reports,  reprints,  page 
charges  or  other  Journal  costs,  and 
necessary  iUustrations.  may  be  indud- 
ed. 

J.  Other  Direct  Costs.  Other  antid- 
pated direct  costs  not  included  above 
should  be  itemized.  Examples  are: 
space  rental  at  research  establish- 
ments away  from  the  performing  orga- 
nization, minor  alterations,  and  service 
charges.  Reference  boolcs  and  periodi- 
cals may  be  charged  to  the  grant  only 
if  they  are  related  q>eclfically  to  the 
research  project  Proposed  subawards 
should  be  disclosed  in  the  proposal  so 
that  the  grant  instrument  may  con- 
tain prior  approval,  if  appropriate. 
None  of  the  research  effort  under  a 
CCjtO  grant  may  be  contracted  or 
transferred  to  another  organization 
without  prior  CGO  approvaL 

k.  Total  Direct  Costs.  Self  explana- 
tory. 

1.  Indirect  Costs.  The  indirect  cost 
rate  negotiated  by  the  performing  or- 
ganization with  the  cognizant  Federal 
negotiating  agency  must  be  used  in 
computing  indirect  costs  for  a  research 
proposal.  Determination  of  the  appro- 
priate indirect  cost  rate  is  dependent 
upon  a  combination  of  factors  indud- 
ing but  not  limited  to  physical  location 
of  the  work.  The  official  responsible 
for  Federal  business  relations  should 
review  this  part  of  the  proposal  to  see 
that  it  properly  describes  any  particu- 
lar factors  which  may  have  a  bearing 
upon  the  indirect  cost  rate  appUcable 
to  the  project  If  an  organisation  has 
no  established  indirect  cost  rate  it 
should  consult  the  Grants  Officer, 
CGO,  who  win  establish  liaiatm  with 


intSIBt,  VOL.  4a,  NO.  45-TUiS«AY,  MAKCH  7,  197t 


»438 

the    rrrgfrtr*"*    Federml    negotlAttnc 


m.  Total  Amomnt  Reoueattd.  Self  «• 
planatory. 

K.  CurmU  and  iViuHiw  Support 

The  propoeal  must  IM  an  current 
public  or  prtvmte  research  support.  In 
sddltk»  to  the  proposed  project,  to 
which  the  prfndpsl  InvestlgAtor  and 
other  senior  personnel  have  commit- 
ted a  portion  of  their  time,  whether  or 
not  salary  for  the  person  InTolred  is 
Included  In  the  budgets  of  the  Tarious 
projects.  The  proposal  must  also  pro- 
vide analoffous  Information  for  all  pro- 
posed research  which  is  belns  consid- 
ered by.  or  which  wOl  be  submitted  in 
the  near  future  to,  othg-  possible 
sponsors  inrhT^«">  other  USDA  i»t>- 
gnxos. 

If  the  project  submitted  for  support 
f^M  prevlouidy  been  funded  from  a 
source  other  than  USDA.  the  items  of 
information  requested  in  the  forego- 
ing paragraph  should  be  furnished  for 
the  immediately  preceding  fimdlng 
period.  This  Information  wUI  help  the 
USDA  analyse  shifts  In  research  sup- 
port. Concurrent  submission  of  a  pro- 
posal to  other  organisations  wHl  not 
prejudice  its  review  by  COO. 

I.,  ilppendice* 

The  submission  of  appendix  material 
instead  of  a  fully  developed  proposal  is 
not  in  the  best  Interest  of  the  appli- 
cant since  each  proposal  is  expected 
by  the  members  of  review  committees 
and  the  staff  to  be  complete  in  itself. 
Distribution  of  appendix  material. 
other  than  for  the  records,  is  limited 
to  the  principal  reviewers.  In  thoee  In- 
stances where  appendix  material  is 
necessary  (as  for  example:  photo- 
graphs which  do  not  reproduce  well, 
and  reprints  or  other  e^edally  perti- 
nent material  which  a^  not  suitable 
for  inclusion  in  the  pr^iosal),  6  copies 
or  sets.  Identified  by  tlUe  of  the  re- 
search project  and  name  of  the  princi- 
pal Investigator,  should  accompany 
the  proposal  If  maOed  separately,  a 
copy  of  the  eortr  page  must  accompa- 
ny for  identification  purposes  any  ap- 
pendix material  that  is  submitted. 

m.  mofPOsaL  bbvisw  ams  svALuanoti 

A.  Prxtpotal  Review 

Reaeardi  proposal  received  by  COO 
are  admowledged  and  assigned  to  the 
appropriate  program  for  scientific 
evaluation.  One  copy  is  furnished  to  a 
granU  ipedallst  for  preliminary 
review  of  conformance  with  govem- 
ment-wlde  pOlktes.  Proposing  insUtu- 
XioDM  or  organisations  which  have  not 
prevloaaly  done  so  must  furnish  the 
basic  organlsBticmal  information  and 
assurances  prescribed  by  appendix  UL 

All  proposals  are  carefully  reviewed 
by  a  scientist  serving  as  a  COO  pro- 
otflesr  and  usually  by  three  or 
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more  additional  sdenttets  who  are 
expert  in  the  particular  field  repre- 
sented by  the  proposaL  Program  ottl- 
cers  also  obtain  comment  tram  assem- 
bled peer  panels  of  scientists  before 
recommending  which  proposals  should 
be  funded. 

h.  Criteria  for  SeltcUon  afPrciectM 

The  following  criteria  or  factors  are 
considered  in  the  evaluation  of  com- 
petitive research  proposals: 

1.  The  scientific  merit  of  the  propos- 
al, including  the  suitability  and  feasi- 
bility of  lU  proposed  approaches  and 
methodology. 

2.  The  probability  that  the  researeh 
will  contribute  to  Important  discover- 
ies or  significant  breakthroughs  in 
food  prodxiction  or  human  nutrition. 

3.  The  qualifications  of  the  principal 
investigator  and  other  senior  person- 
nel, such  as  training,  demonstrated 
awareness  of  previous  snd  alternative 
approaches  to  the  iiroblem.  and  per- 
formance record  and/or  potential  for 
future  accomplishment. 

4.  The  probable  adequacy  of  avaO- 
sble  or  obtainable  facilities,  equip- 
ment, instrumentation,  and  technical 
support. 

C.  Rxvisioiis  TO  PaoposALS  Duanro 
Rsvnw  Paocass 

Prior  to  recommending  whether  or 
not  COO  should  support  a  particular 
I»t>Ject,  the  Program  Officer  may 
engage  in  discussions  with  the  propos- 
ing Principal  Investigator.  Should 
such  disctuslons  result  in  proposed 
changes  which  exceed  10  percent  of 
the  proposed  grant  amount  or  $10,000. 
whichever  is  less,  a  revised  proposal 
budget,  signed  by  both  the  proposing 
Principal  Investigator  and  by  the  au- 
thorized organizational  representative, 
must  be  submitted,  in  an  original  and 
two  copies,  to  the  cognizant  Program 
Officer  for  incorporation  into  the  pro- 
posal fOe. 

Should  such  disHMsions  result  in 
changes  in  the  basic  objectives  or 
scope  of  the  project  as  originally  pro- 
posed, an  appnvriate  proposal  modifi- 
cation, signed  and  endorsed  as  above, 
must  be  submitted  to  the  Program  Of- 
ficer. 

D.  OsaMt  Awaus 

The  iMt>posals  Judged  most  meritori- 
ous under  the  criteria  in  B  above,  will 
be  awarded  grants,  within  the  limita- 
tions of  available  funds.  In  cntler  to 
provide  optimum  freedom  for  scientif- 
ic inquiry.  COO  grants  will  be  awarded 
under  terms  and  conditions  which  are 
as  minimal  and  flexible  as  possible, 
consistent  with  the  need  to  en«ire 
that  Federal  funds  are  wisely  spent  for 
the  Intended  purposes.  Post  award  ad- 
ministrative requirements,  consistent 
with  those  contained  In  OMB  cbcular 
A-110.  are  outlined  in  part  IT. 
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a.8u)sulUluc 


Onuxtee  Orssnhattoo  (if  diff ervit) 


Addrea 


■mployar  idenUflcOioo  Ifosdber 


CangreMtoDSl  DMriet 


Pert onnisc  Organlnttan  Type 


b.  Project  TlUe 


c.  Prtnctpsl  Investlgmtor^  Nasoe  and  Title 


DefMrtment 


TelepbODS 


AddrcH  (If  DUferaot) 


<L  Proposed  Project  Period 


Desired  Stvtlnc  Dste 


,  Total  Direct  Costs  Requested 


nntYesr 

(.  PropoMd  Type 

g.  PerfonxuuQce  Sites 

h.   Reaesrch   Inv<dvli«   apedsl   Coaaldtr 
stlons 


L  Prlndpsllnvestlsator , 

J.  CertUlestk»s  and  Aooeptaaoe 


psorosAL  Bososr 

Bseh  proposal  ahould  tnelude  a  detsAed 
budget  of  tlM  amount  of  support,  by  oatego- 
ri«a.  miuMted  from  COO.  la  the  foUowlnc 
format  for  the  first  year  of  support  Itesu 
not  pertinent  to  the  project  way  be  osaltted. 
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PaoeosAL 
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OiQntwKnw 
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Y, 


f. 


CToUI 

frtaiac  bsseflti  (A 
rxcoaaultait 


(LM  Item*  ecMttna  |i,000  or  mofc) 

Tout  cqulpment 

P.  MrtrrhiH  and  boppUh 


(UrtlVOMjartvp*) 

O.  Timvd_.. 

1.  DomecOc 


X  ^(miaii. 


H.  Computw  <AOPB)  eoate 

t  PubUotUon  oQsta/PMc  chMcn . 
J.  outer  dlreet  eoats . 


K.  ToUl  direct  otMti  <C  thnMwb  J)  „„ 

L.  Indirect  Mwto  («Mtfy  iMe  anCl  bMe. 

name  of  cMnlaat  Bederal  veatf.  and* 

date  of  apeemeut) 

M.  Total  amount  requeated. 


Each  proposal  for  a  multi-year  project 
Should.  In  additl<Hi.  Include  a  summary 
budget,  of  the  amounts  requested  for  direct 
•osts  (mly.  In  the  foUowbig  format: 

I       8DMMABT  BVMBr 

Proa  (jrear)  ttaroosh  (year) 


OnanlMtioa ... 
Prinatpal  tnveaticator. 


latTear   Sad  Tear  SrdTear. 


C.  Salaries,  vacea 
andfrlnte 
beoent«.__ 

D.  Conaoltaat 

aerriee. 


B.  ■qu^nneat 

P.  ICateriali  and 
■uppllea ._____. 

O.  Travel , 

1.  Domeatie 

S-Poreicn... 

H.  computer  aoau. 

LPuMlcaUoa; 

J.  Other  dlievt 


K.  Total  direct 

•oeU , ■- , 

L.  Total  estimated  dlreet  ooata  for  entire 
periods  .__ ■...  


Ammixni 
oacAinxAnoiiAL  ispoimaxiom  ass 


A.  Federal  Standaria 

1.  OMB  MtandanU  Although  not  spedfl- 
oally  appUdable  to  researeh  support  under 
grants.  Subpart  1-1.12  of  the  Federal  Pro- 
curement Regulatltms  (FPR)  establishes  the 
policy  that  ctmtracts  shall  be  awarded  only 
to  reyonslble  pKm>ectlve  contractors.  It 
prescribes  minimum  standards  and  requbes 
sooeptable  evldenoe  of  a  cootraetor's  ability 
to  obtain  equipment,  faculties,  and  person- 
neL  Cnnparalde  standards  appUealde  to  col- 
leges and  universities,  hospitals,  and  other 
quasl-publie  and  private  nonprofit  organlaa- 
Uoos  are  contained  in  three  attachments  to 
OlfB  Circular  A-110.  These  are: 


NOTICES 

F— standards  for  Financial  Management 
Systems, 

O— Procurement  Standards,  and. 

N— Property  Management  Standards. 

S.  TtOe  VI  of  the  Civa  RiOUa  Act  of  1964. 
Title  VI  of  the  Civil  Rights  Act  of  1964  pro- 
vides that  no  person  In  the  United  States 
ehan.  on  the  grounds  of  race,  eolor.  or  na- 
tknal  origin,  be  excluded  fmn  participation 
in.  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  program  or  ac- 
tivlty  receiving  Federal  «"imclal  assistance. 
A  USDA  regulation  implementing  this  re- 
quirement is  published  at  7  CFR  Part  15, 
Subpart  A.  Every  submlttihg  organization  is 
required  to  have  an  Assurance  of  Compli- 
ance (CSRS  Form  135,  copy  attached)  on 
tQe  with  the  Orants  Office,  <XX).  before  a 
gnmtmay  be  made  to  that  organization. 

Prospective  grantees  may  either  repro- 
duce the  Aasuianoe  of  Compliance  form  or 
request  copies  from  the  Chants  Officer, 
COO.  The  "appUcant"  referred  to  In  the 
form  Is  the  organization  itself  whose  Chief 
Executive  Officer  or  comparable  official 
should  sign  the  Assurance.  The  name  and 
title  of  the  organization  and  of  the  official 
should  be  typed  on  the  form.  The  sliced 
original  should  be  mailed  as  In  3,  below. 
Once  a  properly  executed  form  has  been 
fOed  with  CX30,  It  wUl  cover  aU  future  pro- 
posals to  CGO.  Acceptance  of  a  subsequent 
grant  constitutes  affirmation  that  the  As- 
surance of  Compliance  will  be  fully  applica- 
ble to  the  grant. 

3.  OCG  reQuirementa.  Whether  or  not  an 
organization  currently  is  the  recipient  of  a 
formula  or  special  grant  from  the  Cooperat- 
ive State  Research  Service  or  of  a  contract, 
cooperative  agreement,  or  grant  from  any 
agency  of  USDA.  CGO  requires  that  each 
prospective  grantee  organization  furnish,  on 
a  one-time  basis,  the  prospective  grantee  or- 
ganizational information  outlined  in  B, 
lielow,  together  with  the  certification  con- 
tained in  C,  below.  The  Information  and  cer- 
tification should  be  mailed  to  Grants  Offi- 
cer, Competitive  Grants  Office,  DSDA/SEA, 
1300  Wilson  Blvd.,  Arlington.  Va  22209. 

B.  Prospective  Grantee  Orvanizationai 
Information 

The  following  information  is  to  be  submit- 
ted: 

(a)  The  commonly-used  name  of  the  orga- 
nization, together  with  the  legal  (registered) 
name,  if  different,  and  mailing  address. 

(b)  Organization  type.  Indicate  the  organi- 
sational type,  e.g..  private  university,  etc.  If 
a  UA  college  or  university,  show  the  Feder- 
al Interagency  Committee  on  Education 
(PIC:E)  code  and  category  of  control  or  af- 
filiation as  shown  In  the  most  recent  DHEW 
Education  Directory  of  CoUeges  and  Unlvra-- 
sities. 

(c)  Federal  Employer  Identification  No. 
Employer  Identification  number  as  assigned 
by  Internal  Revenue  Service. 

(d)  Congresslcmal  District. 

(e)  Oganlzation  Affiliations.  Describe  re- 
latltHishlp  of  the  organization  to  a  parent 
organization  or  to  subsidiaries  or  other  af- 
filiates. If  the  organization  is  a  successor  in 
interest  to  a  predecessor  or  if  changes  in  or- 
ganizational affiliation  are  anticipated,  de- 
scribe briefly. 

(f )  Statement  of  Purposes  and  Powers.  En- 
close an  official  or  published  statement  of 
the  major  purposes  of  the  organization  and 
certify  as  required  in  C,  below,  as  to  the 
powers  which  have  been  granted  to  it  to 
enter  into  contractual  relaticmi^ps  and/or 
to  accept  grants  (e.g..  articles  of  Incorpora- 
tion, terms  of  reference,  or  by-laws). 
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(g)  Key  offidala.  list  the  name,  title,  ad- 
dress, and  tel^hone  numlter  of  the  follow- 
ing officials  and  their  alternates  (if  any): 

(1)  Chief  Executive  Officer; 

(2)  Authorized  Organintional  Represen- 
tative; and 

(3)  Business  Officer. 

(h)  Affiliations  of  Key  Officials.  If  the  or- 
ganization is  other  than  a  college  or  univo^ 
sity  or  a  State  or  local  government,  indicate 
whether  or  not  each  official  listed  in  (g) 
above  is  affiliated  with  any  Federal.  State, 
or  local  agency  or  with  any  college  or  uni- 
versity. If  so,  describe  such  affiliation. 

(i)  Whether  or  not  the  organization  cur- 
rently is  a  grantee  or  contractor  of  any  con- 
ponent  of  the  U.S.  Department  of  Health. 
Education,  and  Welfare. 

NoTx.— This  information  wiU  assist  in  im- 
plementing certain  Interagency  procedures 
for  which  DHEW  is  the  lead  agency. 

(J)  A  copy  of  the  most  recent  indirect  cost 
agreement  negotiated  between  the  organiia- 
tlcm  and  some  Federal  agency  or,  if  i«i*iTig 
such  an  agreement,  an  Indirect  cost  rate 
proposaL 

(k)  If  other  than  a  college  or  university  or 
a  State  or  local  government,  also  submit  the 
following: 

(DA  certified  statement  of  financial  con- 
dition covering  at  least  the  preceding  2 
years;  and 

(2)  Bank  or  other  references. 

C  Reqvired  Certiflcatlona 

In  addition  to  the  basic  information  de- 
scribed above.  CGO  reqxilres  that  a  prospec- 
tive grantee  organization  submit  a  certifica- 
tion substantially  as  follows,  signed  by  the 
Chief  Executive  Officer  or  authorized  orga- 
nizational representative: 

(a)  I  certify  that  (name  of  institution  or 
organization)  has  legal  authority  to  accept 
grants  as  evidenced  by  the  attached  (de- 
scribe document),  and  the  requisite  policies, 
procedures,  and  perscmnel  to  ensure  stew- 
ardship of  Federal  funds  and  management 
of  Federally  supported  projects,  specifically 
todudlng  standards  for  finanrt<i|  manage- 
ment, procurement,  and  property  manage- 
ment, which  meet  those  described  in  At- 
tachments F,  O,  and  N  to  OMB  Circular  A- 
110.  (Note:  in  the  event  this  is  not  the  case, 
list  exceptions  and  provide  a  realistic  esti- 
mate of  when  such  standards  might  be  met.) 

(b)  Each  proposal  to  the  USDA  Ck>mpetl- 
tive  Grants  Office  will  be  consistent  with 

the  policies  and  goals  of and  wiD 

be  submitted  in  accordance  with  its  prtioe- 
dures  and  pursuant  to  appropriate  author- 
ity. 

(c)  In  the  event  that  a  grant  is  awarded  as 
a  result  of  any  such  proposal.  I  agree  tliat 
wilt 

(1)  Make  available  the  necessary  facilities, 
equipment,  services,  and  personnel  to  con- 
duct the  project  substantially  as  outlined  in 
the  proposal  or  such  modifications  thereof 
as  may  he  mutually  agreed; 

(2)  Conduct  such  project  oversight  as  may 
be  appropriate,  manage  the  Fedoal  funding 
with  probity  and  prudence,  and  comply  with 
the  terms  and  conditions  of  the  grant;  and 

(3)  Cc«nply  with  applicable  laws  and  regu- 
lations. 

(d)  I  further  affirm  that  the  "Assuranee 
of  Compliance  with  Department  of  Agricul- 
ture Regulations  under  Title  VI  of  the  Chrfl 
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Richto  AoC  at  1M4.' 
aMriicakleto 


•tUdMd.  wm  be  fully 


(Sicnature.) 
(Typed  naaae  and  tttle.) 

(Date.) 

or  OoMFUAjKX  Wrra  the  D»- 
ruenamt  or  AaKtcrnxum*  RaouLATiom 
JJmaa^  Tnu  VI  or  thx  Civn.  Riobxs  Act 
orl9M 
(hereinafter  called  the 


"Amdlcant")  hereby  agrees  that  it  wm 
comply  with  Title  VI  of  the  Ctrfl  RighU  Act 
of  1946  and  all  requirements  impoaed  by  or 
pursoant  to  the  Regulations  of  the  Depart- 
ment of  Acrieulture.  7  CFR  Part  IS.  Sub- 
part A.  iisued  pursuant  thereto,  to  the  end 
that,  in  aoeordanoe  with  TiUe  VI  of  that  Act 
aad  the  regulations,  no  perscHi  in  the  United 
States  stoaO.  oa  ttae  ground  of  race,  color,  or 


national  origin,  be  SKoNded  tnm  participa- 
tion in.  be  denied  the  benefits  of.  or  be  oth- 
erwise subjected  to  illsii lialnatliwi  under 
any  ivogram  or  aottrtty  for  whidi  the  Ap- 
pUeant  reeetyea  Fsderal  ftaianolal  aaiataooe 
from  the  Department  of  Agrteulture;  and 
hereby  gives  assurance  that  It  will  Immedi- 
ately take  any  measures  necessary  to  effec- 
tuate this  agreement. 

This  assurance  Is  glren  In  consideration  of 
and  for  the  purpose  of  obtaining  any  and  all 
Fsdaral  grants,  loans,  contracts,  property, 
dlseounts  or  other  Federal  financial  assis- 
tance extended  after  the  date  hereof  to  the 
Applicant  by  the  Department,  including  in- 
stallment payments  after  such  date  on  ac- 
count of  appliicatioDs  f «-  Fedsral  financial 
assistanee  irtiich  were  approved  before  such 
date.  The  Ai>pllcant  recognlaes  and  agrees 
that  such  Federal  financial  assiitanrf  win 
be  extended  in  reliance  on  the  representa- 
tion and  agreements  made  in  this  assurance, 
and  that  the  United  States  shall  have  the 
right  to  seek  Judicial  enfo»  cement  of  this  as- 


surance. Thia  aswii  si^^r  is  binding  on  the 
Applicant,  its  successors,  tisasfsrfps.  and 
sirignffs.  and  the  person  or  parsons  whose 
signatures  appear  below  ar*  aathortasd  t« 
sign  this  assurance  on  behalf  of  tke  Awli- 
eant. 

Dated: « 


By 


(AppUeant.) 


(Signature  of  direotor.  administrative- 
technical  representative  or  research 
coordinator.) 


(Applicant's  mailing  adiksw. ) 
(FR  Doc.  78-S79S  Piled  iS-lt:  1:46  aat] 
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NOTICES 
DEPAKTMBfT  OT  AOtlCULIUU 


1M«« 

Pursuant  to  the  iirovtalons  of  the 
Animal  Welfare  Act  (7  UJS.C.  2131  et 
■eg.),  and  the  regulations  thereunder 
(9  CFR  Part  2).  notice  is  hereby  given 
that  the  f  oUowtaig  exhibitors  are  regis- 
tered under  said  Act: 

<8ec.  3.  M  Stat.  361.  M  amended  (7  VB.C. 
2133).) 

Done  at  Washington,  D.C..  this  Ist 
day  of  March  1978. 

HOIK— The  Animal  and  Plant  Health  In- 
spection Senrlce  haa  detennlned  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparatioo  of  an  Inflattao 
Impact  Statement  under  Executive  Order 
11831  and  OMB  Circular  A-107. 

E.  A.ScHiLr. 
Acting  Deputy 
Veterinary  Services. 
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NOTICES 


N«> 


OOINC   MUSINESS   AS 


AOnitCSS 


•  «LA9««   CMIlO»Eii<«   TOO 

•  MOM**,    JB,,    LT 

•  CITY   or   r*t(»8*NK8 


•  r«utTT*»  a 


•    MALLTf'S 


•   COUNTY   Of   LOi   tNfiClEt 


•  •• 

•  CITY    OF    FNCt^nnor 

•  CITY   «jr  CffFEiEV 

•  CITY  or  •urnto 

•  nptKF,  0         I 

•  FNeci ,  Hj 

•  FBNEST*!  TAKtOCRMV 
»    KPQHN,  JC 

•  I*  CM*uMfr»E 

OP»NT  • 

•  L»  F»«»icr  KF!^TtU«tNT,  TNC 

•  i»TinN»t  ^t»4   vtiLACr 

•  POTOTCP,  M 

•  StMTt'4    MORKSHn^ 


It 


FRFNCm   AESTi 


•  ••ILL^B.  •Borr'sso  » 

•  «t»«90T«    JUdSLF   6*ffOFN8 

•  9Mt*«»«RIIIw 

•  ntLOlirF    T«U9|T   nr    MffOMAKO 

CnUNTY 


•  «eveplt»  (X 

•  •UCKME"*    6 

•  CITY   or    ITHEMJI 

•  F0t<»»08.    I 

•  CEPRGi*  ruMsrHAMo  assoct 

ATTON 

•  «ETCMA",    LF 

•  LUNSrpAQ,    I)       I 

•  '•onyoRnj,  r 

•  rMFFFNOKFE     A8SnCT»Tin«t,     I 

NC.  I 

•  SCMLFENT?,  OS 

•  91«  FI.AS9  «VF*  GEOSGTA 

•  T««M)V,  EM 


•  •• 

•  MiLO  NIL*  HE8' 

•  v-j  rooos  TNC 


Inc. 


•  TLLIMOT8  K^ARTitENT  OF  CO 
NSFRVATtON 

•  8T0Mr,  L* 


ALASKA 


Ani70MA 


BOX  17308  8TAR  ROUTE 
JOOI  MOUNTAINVIEt*  OR, 
ROe  TRO 


iss?e  N  saiH  ST 


ARKAM8AS 


Pn  BOX  !506 
Pn  ROK  505 


CALirORNT* 


OFPT,  or  PARKS  I    RECREATIONS 
IS5  «  WASHINGTON  BLVD. 


COtORAOn 


BELirviEt*  PARK: 
ISLAND  CROVE  PARK  700 

ANIMAL  fORlO 


SANTA'S  SU'^'^FR  MOMF 

The  roRT 


HARON  NHEEL  Ranch 


ELORIOA 


DEPT  OF  PARKS  t  RECREATION  RJ 

aOO  S  ELATI 

PARKS  OFPT. 

PARKS  %    RECREATION  OEPT.  riTV 

PARK  PAVILION 
535  6TH  ST. 

RnuTE  3  BOX  6? 
R2I  LONG'S  PEAK  AVt 
SR  ROX  20AA 
PTNEwnoO  SPRINGS 

BOX  2?1T 

«600  FALL  RIVFR  PO. 
BOX  5?6 


?56fl  fruitville  road 

5T0I  BaVSHORE  RO 
RT  «;  BOX  59 
2070  GRIFFIN  RO 


GEORGIA 


HE"ORIAL  PARK 


91 X  FLAGB  nvFR  GFr-RGTA 
OKEFENOKEE  SHAHp  PiCK 


PO  BOX  72a 

PO  BOX  75 

RECREATION  (  PARKS  OEPT 

5653  DIAL  ORIVE 

PO  BOX  12000 

BOX  60A  RT  3 
RT  2 

PO  BOX  a3J87 


PO  BOX  1712 
PO  BOX  a3187 
PO  BOX  1712 


M4S 


IBAHO 


ROUTE  «7 
BOX  3S7 


ILLINOIS 


^ 


602  STATE  OEFICE  BUIlBInG 
BOX  54R  ROUTE  I 
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CITV  AND  ZIP  COOE 


ANCHORAGE  RRS07 
ANCHORAGE  RRS05 
FAIRBANKS  99701 


PHOEnIX  85052 


HOT  SPRINGS  71901 
CLINTON  72051 


LOS  anCElES  90015 


ENGLEfOOO  80110 

GREELET  80651 
PUfBLO  81005 

PENROSE  81200 
NRAY  80758 
HONTE  VISTA  8U«4 
LONGMONT  80501 
MORRISON  80065 
LYONS  805O0 

DILLON  80055 

E8TES  PARK  80517 
DELTA  81016 
NORTH  POLE  B0901 


SARASOTA  5J577 
SARASOTA  53580 
CANTONMENT  32555 
FORT  LAUDERDALE  35302 


MOULTRIE  51768 
JONESBORO  30257 
ATHENS  50601 
SrONF  MOUNTAIN  30883 
CALHOUN  50701 

MOOn STOCK  30188 
DOUGLAS  51555 
ATLANTA  30356 
OKfFENOKEF  31501 

VALDOSTA  51601 
ATLANTA  50336 
VALOOSTA  31601 


CAlOmEll    B3605 
COEUR   O'ALEME   838 t« 


SPRINGE lELO  62786 
EAST   MOLINE    612«« 


f444 


NOnCiS 


NA«C 


DOINfi  BUSINESS  a9 


AOORCSS 


CTTV  *N»  2I»  CODE 


•  •• 

•  BAIRR,  CtK 

•  TRANSCONTINENTAL  CIRCUS 


•  BQARn  pF  PARK  CnWHTSSInMF 

RS 

•  BUFFALO    RANCH    MUSEUM 

•  CITY    OF    CFOAR    RARIPS 

•  CITY   0*    FORT    0O06E 

•  CITY    OF    MASON    CITY 

•  MANKfYF    7nOLOSIC*l    SOCTBT 
Y 

•  TCMA    STATf     CONSERVATION    C 
OMH 

•  nS"ORNF    rONSFRWATION    CFNT 
ER 

•  FOLK    COUNTY    CONSFRVATION 
BOARn 


•  REAR    tW>U»E     TROC"    8T0R»     IN 

C. 

•  BOaRH  or  RtRK  cohmtssione 

RS 

•  CTTY  OF  »T.  M»»v9 

•  »rM>6r  CITY  ubicmt  park  jn 

•  M«P«lEY,     JF 

•  NOFt.    F 

•  fH.f>    ABTLFNF    TOMN,     TNf, 

•  R»iPO'S    "TNt    too 


•  •• 

•  RlAINf.     J" 

•  CARvTK,    r. 

•  M(M«nTM     DNVI      (AVF 

•  nTT»P    C»FfK    PIPK 


•  AlKR'D    BONNAREL     MICH    SCHO 
Pt 

•  CPIACORCTO.    • 

•  »LAY|  AND    AMUSEMENTS,     INC. 

•  SNAKF    FiPM 


•  •• 

•  RAlTTMORr  loo 

•  nvKf^  PROS.  ATTRACTION 

•  rwCMtNTrr  FOREST  fMTFRPRI 
MS,  INC. 

•  urn^n*-,  HI 

•  "»RJFC.  TNf 

•  ST«a«ii''  paOk 


•  •• 

•  FASTOVFR  FARM 

•  •• 

•  BERTMA  BROCK  PARK 

•  BINDER  RaRk  70Ot0STCAL  90 
CIETY,  INC. 

•  RITElY,  t 

•  BLAHNirH,  JR.,  Mj 

•  CARL  6.  FENNER  ARBORfTUM 

•  CEOERBFRC,  EM 

•  CITY  0»  Kti«M«7nO 

•  CITY  OF  mIOlanO 

•  CI'T   OF    MT.    PVFASANT 

•  ft4ER>«OOT,    E.    »    SCMUSTfR, 

••. 
P    CllNCM    P«BR     70O 

•  CLOU«M,    I  t J 

•  OICKEY,    DL 

•  BRAVTON  Plains  nature  cen 

TER,  INC, 


INDIAN* 


lOHA 


chilorfn's  zoo 


BEVER  PARK  MUNICIPAL  100 


PO  BOX  102 

222B  N,  eOMONOSON 


236  P  CENTRAx  PARK  AVF 

110  LOVERS  LANE 
PARK  DEPARTMENT  CITY  MALL 
PARK  OEPT.  1050  0LE80N  PK  AVE 
PARK  BERT.  19  S.  OELAMARE  AVE 
PO  BOX  1082 

MILDLTFE  EXHIBIT  STATON 


ESTER  PARK 


KANSAS 


CENTRAL  RIVEP9I0F  PARK 


N0fL»8  SPECIALTY  AC'S 


58S  CTTV  BLOC  ANNEX, 100  •  maI 


PR  «1,  BOX  1130 

BOX  038 

1201  N.  BROAONAV 


RENTUCKV 


bcfCh  band  park 


LOUISIANA 


so  ARCADIA 
BOX  527 

I 

brutn  dr. 


522  BOURBON  ST. 
PO^TCMARTRAIN  BEACH 
PO  BOX  9« 


MARYLAND 


drulo  hill  p»pk 
merritt  mill  ro 

10000   BALTIMORE    tiATIONAL    PIKE 


TRAOF    LEF'S    VILL»6F 
Sha«NEE»LaNO 


RT.50 

PD  I  BOX  230 

MASSACHUSETTS 

EAST  STREET 


PICHI6AN 


BIRCH  SHORfs  RESORT 
GARGA6F  ft  HATCHERY 

DEFR  ACPES,  TNf. 

HIIHAM  PtRK  700 

CURRIE-MlLSON   FnTERPRISFS.    INC 

NELSON    PARK    700 
EMTL    THf    BUFFALO 


EVERCRFEN    REBORT 
PINE    RIOCE    AMUSEMENT 


R  03,  BOX  295 

7500  DIVISION  DR 

R  1 

2020  E.  MT.  MOPE 
2093  COGCINS  RD 

DEPT  OF  Parks  i   rfc»eation  20 

i  M  SOUTH  ST, 
PO  POX  227 

120  S.'  UNIVERSITY 
8887  SRATIOT  RD 

GRAND  VIEm  Pkhy, 
P  2,M.65 
7780  MAIN  ST. 
2125  DENBY  DR 


RMISm.  VOC  41,  NO.  4ft-nifS0AY,  MIAKN  7,  IfTt 


t«LEM  07167 
INOIANAPOLI*   06219 


OAvEnPOPT   52803 

FAYETTE   52102 

CEDAR    RAPIDS    52001 
FORT    DODGE    50501 
MASON    CITY    50001 
CEDAR   RAPIDS   S?O06 

BOONE    50036 

ELKADEP  52003 

GRANGFR  50109 


BUNKER  HILL  67626 

kiCHITA  67202 

ST,  MARYS  66536 
DODGE  CITY  67K01 

SENECA  66538 

MULVANE  67110 
ABILENE  67010 

leavenmopth  66oea 


larfside  park  olOlT 

BOMLING  6PEEN  02161 
HORSE  CAVE  02709 
VINE6R0VE  00175 


MfTAIRIE  70S0S 

NtN  ORLEANS  70130 
HEP  ORLEANS  70122 
L*  PLACE  70068 


BALTIMORE  21217 
SALISBURY  21801 
ELLICOTT  CITY  21003 

N  OCEAN  CTTV  21802 
OLNEV  20832 
WHALEVSVILLF  21872 


LENOX  81200 


TONA  08806 

BATTLE  CREEK  O9017 

HCMILIAN  09K5} 
CARNEY  09812 
IANSIN6  08910 
PINCONNING  08650 
KALAMAZOO  09006 

MIDLAND  08600 

NT.  PLEASANT  08858 
RICHMOND  OB062 

TRAVERSE  CITY  09680 
HALE  08736 
BIRCH  RUN  08015 
DRAYTON  OA020 


NOTICES 

M46 

NAMf      1 

DOING  BUSINTBS  At 

ADDRESS 

CITY  AND  ZIP  CODF 

PICHIGAN-COBtiiweil 

•  EOT  SON  IMSTlirUTE 

*  EL*"  REST  BERVrrf 

GREENFIELD  VILLAGE 

1507  8  LAKE  MITCHELL  OR. 

DEARBORN  08121 
ADILLAC  09601 

•  ERTCKSON,  S 

•  FINLFY,  M 

•  klaTm,  J 

•  FPUNTIAN,  LJ 

•  GRFENMOOD  «d 

•  MAFCutN,  R 

•  HARRTNGTOIk. 

•  MERSON,  K 

•  NINES,  I 

•  Hot  BROOK,  8 

•  HOUSFMlN.  HP 

•  MULKO,  SF 

•  HUMAN  sotety 

■'•■> 

C  PA 

LONGHORN  RANCH 
DELI 9  SUPPER  CLUB 

P  ?,  BOX  2330 

7680.25  MILE  ROAD 

306  E.  JOHN  ST. 
2001  MILTON  RO  RT  2 

GRAYLING  4R7J8 
WASHINGTON  08090 
ESCANABA  09837 
NEWRERRY  09868 
JACKSON  09201 

rn 

DEER  Ranch   \ 

B  2  BOX  75 
258  N.  STATE 
PT  1  BOX  159 

WALLACE  09895 
ST.  IGNACE  09781 
WALLACE  09893 

/ 

GEPMFASk  09836 

PT  2,1781  COLDmatER  RD 

R  1 

RT  1  B0«  03 

NT.  PLEASANT  08858 
GFRMFASK  09836 
STEPHENSON  09887 

OP  M«cOMB  CO 

1108  CRYSTAL  AVE 
11550-22  MILE  RD 

CRYSTAL  FALLS  09920 
UTICA  O8087 

•  INnU^TRUL  N^TUaL  OBSN 

•  IRON  MOUNTAlf  CITT  PARR 

•  JENSFN,  RJ   1 

•  JOHN  MfNFS  PiRK 

•  JOHNSON,  RM  1 

I. ".A,  CHILDPENS  FAR" 
JOHNNY'S  FISH  «  GAME  RARK 

901  E."  SECOND  ST 

Ate  sTs. 

R  1 

202  hFnES  park  OB 

5511  E.  06  1/2  RO 

FLINT  08505 
IRON  MOUNTAIN  O9801 
POwFRS  09870 
MENOMINEE. 09858 
CADILLAC  09601 
KALAMAZOO  09007 
RICHMOND  08062 
GREGORY  08157 

•  KALAMAZOO  NATURE  CFMTCR 

•  KIN6  ANIMALA9D  PARK,  fNC. 

7000  N.  NESTNE06E 
62000  GRATIOT  AVE. 

•  LOFTTS,  AuOR8y  lee 

MENAGERIE  MANOR  ANIMAL,  PARK 

14100  HOBOEN  RO 

•  M4V,  M 

•  "AVER,  -G 

•  "ERCTCR,  PR 

•  HOE,  AG 

•  MOTT  FARM  PRr^CRAM 

SANTA'S  GIFT  SHOP 
THE  RED  BARN 

590  CAMBRIA  RD 
7606  MIX  RO 
enx  75 
R  1  BOX  210 
66100  BRAY  RD 

HILLSDALE  09202 
NESTLAND  08185 
HUNISING  09862 
HUNISING  09862 

Flint  08S05 

•  N.F.  ISaaCSCH 
,  INC. 

OP  NICHIGAN 

5077  SUGAR  RIVER  RO 

«LADWIN  08620 

•  NANKTN  MTLLi 

R 

NATURF  CENTF 

33175  ANN  ARBOR  TRAIL 

hESTLAND  06185 

•  NEmlTN,  8 

PO  BOX  1 

KALLACE  09895 

•  OGFman  gamf  refuqc 

TEN  LAKES  SPORTSMEN  CLUB 

5626  W.  ROSE  CITY  RD. 

WEST  BRANCH  08661 

•  Ralmfr,  b 

•  PEEBLES,  6 

PRFSQUE  ISLE  PARK  ZOO 

PRESOUE  ISLE  PARK 

MARQUETTE  09855 

18810  CAROONI 

DETROIT  48205 

•  PICLNCT,  N 

NORM'S  BALD  MOUNTAIN  RIDING  ST 
ABLE 

3085  S.  LAPREC  RO. 

PONTIAC  48057 

•  PLE8SCHER,  R 

ROUTE  1 

MCMILLAN  49853 

•  POTTFR  PARK  loo 

1301  9.  PENN,  AVE. 

LANSING  48935 

•  OUAS,  G 

BAMBI  PARK 

PO  BOX  215 

IRON  MOUNTIAN  49801 

•  RICE,  E 

559  GOLF  RO 

LAPEER  48446 

•  SaGINan  CHTLe 

REN'S  ZOO 

1690  S  WASHINGTON 

SAGTNAW  08601 

•  SCTDHORE  PARK 

THRFE  RIVFR8  09093 

•  SMITH,  C 

PO  BOX  204 

BALDWIN  09500 

•  SPICKERHAN,  K 

R  1 

ROSE  BUSH  08878 

•  STEELE,  DtS 

ANIMAL  LAND 

BATTERSON  RO. 

FREDERIC  09735 

•  STpPMeNS.  VR 

YVONNE  AND  HER  FRIENDS 

BOX  57 

WILLIAMSBURG  09690 

•  TfSCH,  M 

LENAWEF  INSTITUTF 

3046  SUTTON  RO 

AOBION  09221 

•  WAFFLE,  FJ 

2416  ALDRICH  BO 

TEKONSHA  09092 

•  M ALTON,  MS J 

antmal  world 

8619  9  TRAVERSE  RO 

kTmGSLEV  09609 

•  WALT7,  DB 

625  LTNWOOO  BCM.  RD. 

LINWOOO  08634 

•  wrSTRA,  JC 

ANIM4L  KINGDOM  WILDLIFE  P£FUGE 

9520  8  DIVISION 

BVRON  CENTER  093tS 

•  MILDFR,  « 

WHOOPEE  BOWL 

9580  DIXIE  MKY, 

CLARkTON  48016 

•  •• 

MINNESOT 

A 

*  AHRENOT,  DI 

JASPER  56144 

•  ALFXANORTA  DEER  PARR 

RT  4 

ALEXANDRIA  56308 

•  ANDERSON,  AE 

MIWAY  TRADING  P09T 

HACKENSACK  56452 

•  ASANRER,  P 

SCHMIDT  CIRCU9 

RR  I 

DALTON  56324 

•  BLOC  MOUND  INM 

LUVERNE  56156 

•  BOFlTER,  JF 

ROUTE  5 

MCGREGOR  55760 

•  BRAINERD  BAXTtP  CORP. 

PAUL  BIMHYAN  AMUSEMENT  CENTER 

BOX  563 

BRAINERD  56401 

•  BUFFALO  HOUSE, 

2500  GUSS  RO. 

DULUTH  55810 

•  CITY  OF  "ANKATO 

V 

DTV.  OF  PARKS  %   FORESTRY,  202 

MANKATO  56001 

E.  JACKSON  ST, 

•  CITY  PARtf  BOAtO 

RAMSEY  PARK  ZOO 

C/0  MUNICIPAL  OFFICE  BlOG.  20 

REDWOOD  FALLS  5628S 

" 

7  EAST  FOURTH 

•  COOK  7  VS 

ORR  55771 

•  COUGARVIILE  CHaE 

SUAMBA  55060 

•  DEFR  TOWN,  Int. 

HWY  71  NO. 

RARK  RAPIDS  560TB 

•  duluth  zoo 

• 

7210  FREMONT  ST. 

DULUTH  55807 

*  FG6LEST0N,  OC 

WALKER  56080 

•  FORT  DFTROIT 

PO  B01(  66 

DETROIT  LAKES  56501 

•  GOPHER  CAMPFI 

IE  Ci.l« 

C/O  H.p.  MCQUAOE  SR.  122  N.  M 
AIN  ST 

HUTCHINSON  55550 

•  6RANF0R,  J 

. 

FRONTIERLAND 

PERLEV  56570 

•  HANSEN  NT 

ANIMAL  ACRES  ZOO 

00  05.  BOX  203 

WADENA  56082 

•  MtUSHLANft,  V 

IRE'S  CHICKEN  SHACK 

BPONNS  VULLEY  5621* 

•  HfMES,  RL 

TRaPPEP  hikes  MILD  ANIMAL  FARM 

PAY  56669 

•  JAEGERS,  8H 

PR  01 

BUFFALO  55310 

■ 
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NOTICES 


9447 


N<P*F 


D0IM6  SUSINESS  «S 


ADONKtS 


CITV  AND  IIP  COOC 


N«Mr 


D0IN6  RU8INE88  «S 


ADDRESS 


CTTV  AND  IIP   coot 


MTtWCtOTA 


Vt'VCN.  I 

•*cc«rsr>  BAivv  tucFN.  tnc 

NELSON,    T 

NFMIE*    !• 

ONLfVCN,    EJ 

Qt"STEB    COUNTV    Ptitn    t    NEC 

.    OIVN. 

PfNC  MOVE  Pa  UK 

S»«FPPA»D>    0 

SMgoA's  MliOLirE  zoo 

ST.  PAUL'S  C0««0  fOO 

THE  PA»»»  SOPPE»  CLU".  T»«C 

VIllASr  Of  It    CENTF* 
V111A6F  or  MAOFMA 
VIVCTNTA  PADH  COMMTSSION 
MALL  SPOS. 


hCMILLTA»8<    FC 


SOLO    MUCGETS    JUNCTION 
JACKSON    CO.    DEPT.    OF    PAOic 
8    t    VECPFATION 
JONES.    JM 

MAK    ALLEN'S  70nL0STCAL    6A 

•OFNS 

OZ«BH    rEFD    FiffH 

SII.VFP   On(.L*P    CITy 

ST.   LOmS  CO.    PaPkS   dept. 

S7AS7,     AM 

moplds  of  Fun 
svfl«tao,  NELS 


MUNICIPAL  700 
RVAN,  KP 


CAPLSSAO  SOTANNlCAt-rOOLn 

8ICAL  P«  OF  THE  S" 

CITY  OF  ALAMOSOPnO 

CITY  OF  CLOVIS 

LIVING  DFSFRT  state  PaRh 

SPRING  RTVFR  PAR**  t  lOO 


lollvpop  faux  of  rocmestf 
r  •  "onroe  co, 

MCOEROS,    A 


CARRAOO.    JR..    N. 

ChARLOTTF    nature    MII9EUM. 

INC. 

CITY  OF  CREENS90R0 

ENVIRONMENTAL  EO..  REC. 

S  RES.  CTR. 

CRanpFaTMER  mountain.  TNC 

CRFaT  smoky  mountains  NAT 

URAL  HISTORY  ASSN. 

KIDDIE  ZOO 

MCAOENVILL'  FOUNDATION.  I 

NC. 

NATIONAL  RECRCATIOM  8ERVT 

CE..  OIV.  OP  NATL.  SERV.  I 

NO..  INC. 

NORTM  CAROLINA  MUSrUM  OF 

LIFE  t  SCIENCE 

RIMCP  DEVELOPMENT  CO.  INf 

• 

HOPOV.  M.N, 


lie  «  tpailcr  camp 


o<ioM  PARK  mtlDlife  exhibit 

MUNICIPAL  700 
SPLIT  ROCK  TRADING 


SUNNVRROOK  PARK 


S9t«**TM  8T  N. 

•OK  ** 

R  RZ 


1R7I-SR0  AVE,  S.E. 

727-SRO  ST.  NE 

SIO  MTL80N  AVE.  N.E. 


RR  « 

2t  N.  LEXINGTON 
BOX  30 


MISSISSIPPI 


MISSOURI 


LAKE  JACOMfl  PAPk 


ROUTE  1,  BOX  108 


RT.  ?.  ROX  «0S 


RUfNA  VISTA'S  FXOTTC  ANIMAL  PA    R  I 
RADISE 

US  S4  S 


LONE  ELK  Park 


ROUTE  3 

7R00  FORSYTH 
RT  1 

««AS  hoplds  of  Fun  avf. 


MONTANA 


NEBRASKA 


DFPT.  of  parks  %    RECREATION. 
300  8.  27TH  ST, 


HILLCREST  I  700 


ALFREDO  COmEOY  ACT 


NEH  MEXICO 

BOX  t5*R 

Sll-IOTH  ST. 
PO  BOX  7*0 
BOX  19*« 
CITY  MALL 

NEM  YORK 

RR  VICTOR  RO 
1710-2NO  AVE.,  APT.  3 
NORTM  CAROLINA 

PO  Pox  8R« 

IRSB  STERLING  RO. 


COUNTY  PARK  ZOO  S  NATURAL  SCIE    •301  L*NNDALE  OR. 
NCE  CTR. 

RT.  1.  BOX  401 


•REENFIELD   GARDENS 
AVIARY    GARDENS 

FRONTIERLANO 


fBWKAl  IMISTBI.  VOL  43,  Na 


PO  BOX  1810 

PO  Box  307 

PO  BOX   8177 
RT.    2,   BOB    182 
RT.    2  BOX   303 
45— TUfSOAY,  ftUKN  7.  IfTt 


MIMNEAPOLIS  SS012 
HCBRffMHI  SS7*0 

ST.  ?rTEN  5*082 

COMPREV  MOIR 
CLEAR  LANC  9SS1R 
ROCHESTeR  SSROl 

LITTLC  PALLS  S*34S 
ST.  CLOUO  SOSOl 
LITTLE  FALLS  S*3RS 
ST.  PAUL  SS103 
PRINCETON  53371 

It   CENTER  5*057 
HADENA  5*482 
OLCOTT  55702 
COmFRCV  5*0IR 


PICAVUNC  304*« 


OSASE  BEACH  *50*5 
BLUE  SPRINGS  *4015 

STRAFFORD  *5757 

ELDON  *502* 

El  DON  *S0?* 

SILVER  DOLLAR  CITV  *5*1* 

ST.  LOUIS  *SI05 

GERALD  *30S7 

KANSAS  CITV  *41*| 


HISF  RIVER  5«7*2 

1  LINCOLN  *B502 
BLAIR  **0«8 

CARLSBAD  88220 

ALAM06QRD0  88310 
CLOVIS  86101 
CARLSBAD  88220 
ROSMELL  88201 

FAIRPORT  14450 
NFm  YORK  10028 

CARTHAGE  28327 
CHARLOTTE  28200 

GREENSBORO  27408 

HIGH  POINT  272*0 

LINVILLE  28*4* 

6ATLINBUR6  37738 

MILMIN6T0N  28401 
MCADENVIllE  ?8101 

SILVER  SPRINGS  52*88 

DURHAM  27704 
KANNAPOCIS  2S08L 
•VLVA  2877R 


•  •• 

•  REF8F,  R   ' 

•  CHILDREN'S  HOSP.  RES.  FNQ 
N. 

•  CLARENCE  FAFLIK  SHOES*  IN 
C. 

•  CLFVFLAND  MUSEUM  QP  NATUR 
AL  HISTORY  , 

•  CLFVLAND,  iJ, 

•  CONLFY,  CE  I 

•  DAYTON  MUSrUM  Of  NATURAL 
HISTORY 

•  niAMDND  RANCH,  INC, 

•  FCKENROOF,  HN 

•  ELVRTA  PARKS  I   RECREATIOM 
DEPT, 


OHIO 


FANTASY  FAdM 

NINEY,  KM   I 

KHOL.  R 

LAKE  ERIF  JUNIOR  NATURE  B 

SCIENCE  CFlNTER 
MASINO.  GA 
NAFZT6ER.  OL 
OHIO  STATE  UNIVFRSITV 
ROGER*  M.  t|  IRENE  S.  MORK 
.  INC. 

SIFOFL'S  fulft   FARM,  INC. 
SINK,  P.    ! 
ThF  CLFVFLA^n  AOUARIUM 
TRAILSIOF  NATURE  CENTER 
THlm  SHOPS.  INC. 
UNIVERSAL  PRINTING*  INC. 
MELDNER*  TOi 
MOHL  SHOE  C ). 


CLELAND'S  OEFR  ACRES 
CIRCUS  WILLIAMS 


MILD  ANIMAL  ZOO 
AMAZING  AMAZONIA 


KOL'S  CAME  FARM 


NELSON  LCD6E  PARK  44231 


ROUTf  3 
PO  BOX  237 

26:a:   GREAT  NORTHERN 

MADE  OVAL,  UNIVERSITY  CIRCLE 

ROUTE  41 

4*««  ST.  RT.  27* 

262R  RIDGE  AVE 

1000  WARNER  RO.  S.E. 

1596  GRANOVIEW  AVE..  APT.  B 

1101  PROSPECT  ST, 

RT.  1 

1034  HOME  AVE. 
307T0  CANNON  RO. 
2872S  MOLF  RO. 

13305  JAYNEVIEM  AVE. 
ROUTE  1.  BOX  18 
BOX  154 
R  2.  BOX  i92 

21897  MESToOOO  DR. 

38  JASPER  ST. 

601  E.  72N0  ST. 

PO  ROX  27 

8350  MARYLAND  AVE. 

1192  E.  40  ST. 

RT  1.  HEIONER'S  CORNERS 

8350  MARYLAND  AVE. 


OKLAHOMA 


•  •• 

•  CAROEN*JOHN|ON  CIRCUS 

•  SHEARER,  MV 

•  THE  FRANK  PHILLIPS  FOUNDA 
T|ON*  IMC, 


••• 

•  AnTmAl  FORFfT 

•  BROOKGREEN  SAROENS 

•  CROMER'S  P*iuTS*  INC, 

•  GREENVILLE  ^00 

•  MARVIN,  FM 

•  SESSIONS,  C(| 

•  SMITH,  HC 

•  HALL,  JA 


*  OLIVE,    BL   S   MILLER,   M 


•  ••  I 

•  ALLEN,  DM   ' 

•  BAYLOR  CHAMBER  OF  COmmeRC 
E 

•  CAVERNS  OF  90N0RA 

•  CITY  Of  ANnREMS 

•  CITY  Of  CHTLOBBSS 

•  CITY  OF  SINrON 

•  CLARK.  MB 

•  CONNER,  JH 

•  DODO,  CE 

•  nUKE.  R, 

•  ENGESSER.  GG 

•  fISHFR,  R 

•  FT.  NORTH  MUSEUM  OP  tCTEN 
CE  t   HISTORY 

•  GIMRS,  B 

•  HALL*  CA 

•  HALL,  JK 

•  HARMON,  DR.  f, 

•  HENRY,  66 

•  MENRV,  6M 

•  INNER  SPACF 

•  JONES,  MR- 

•  lEMKf,  J 


M00L4R0C  HILDLIFE  REFUGE 


14105  CONSTITUTION  PO  BOX  570 

ROUTE  1 

402  PROFESSIONAL  BLDG. 


SOUTH  CAROLINA 


CROMER'S  P>NI>TS  DUTCH   SQUARE 


MONDERLAND  ZOO  I  GIFT  SHOP 
MILSON'S  TRUCK  STOP 


TENNESSEE 


VILLASE  OP  ISOO 


CHARLES  TOKNE  LANDING  1500  OL 
0  TOHNE  LANDING 

PO  POX  163 
CLEVELAND  PARK  OR. 

RT.  3,  BOX  102 

11*  CHESTER  ST. 

HHY  P411N. 


TEXAS 


USHER  CNrrRPRISFS 


PO  BOX  oil 

BOX  225  UNION  BLOG.  BAYLOR  UN 

IV, 

PO  BOX  213 

MUNICIPAL  AOM.  MLOG 

CITY  HALL 

PO  BOX  1395 

RT.  5 

804  ANTHONY  ST, 

511*  BOB  OR. 

RR  3.  BOX  187 

RT.  3.  BOX  179 

PO  BOX  180 

1501  MONTGOMERY  ST 

RT.    4.    BOX    550 

RT.    1.    BOX    7*2 

RT.    1^   BOX   7*2 

401    E.    PINECRFST   DR. 

BOX   3 

BOX   292 

HNY   S5S 

ZM  N.   LBJ  DR. 

LAKE   June   t   PFACHTREE   RD. 
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PATASKALA  430*2 
AURORA  44202 

NORTH  OLMSTEAD  44070 

CLEVELAND  4410*   ' 

BAINBRIDGE  45*12 
BATAVIA  45103 
DAYTON  45414 

CANTON  44707 
COLUMBUS  43212 
ELYRIA  44035 

MIDDLETOHN  45052 
AKRON  44310 
SOLON  44139 
CLEVELAND  44140 

UNIONTOmN  44685 
ARCHBOLO  43502 
RIO  GRANDE  45*74 
GARRETTSVILLE  44231 

STRONCSVILLE  4413* 
DAYTON  45409 
CLEVELAND  44103 
CINCINNATI  45220 
LOUIS  03105 
CLEVELAND  44114 
BALTIMORE  43105 
LOUIS  *3105 


DEMONT  73034 
MOORLAND  73852 
BARTLfSVILLE  74003 


ChaplESTonn  29407 

MURRELLS  INLET  2957* 
COLUMBIA  29201 
GREENVILLE  29*01 
HOLLYWOOD  29449 
CONWAY  2952* 
WINNSBORO  29tM0 
SPARTANBURG  29301 


ETOWAH  377331 


DONNA  70537 
WACO  7*70* 

SONORA  7*950 
ANDREWS  79714 
CHILDRESS  79201 
SINTON  78387 
MCKINNEY  750*9 
GAINESVILLE  7*240 
FT.  WORTH  7*118 
SEAGOVILLE  75159 
SEAGOVILLE  75150 
BARKER  77413 
FORT  WORTH  7*107 

MI  sis  ION  7B572 
MESQUITE  75149 
MESjbUITE  75149 
MASfSHALL  75*70 

IINESVILLE  7*240 
UlNESVlLLE  7*240 
6F0R6ET0HN  78*2* 
SAN  MARCUS  78*** 
MFSOUITE  75149 
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MIMT 


DOING  nusiNcas  «8 


Aon«ESS 


CITV  ANO  IIP  COOC 


•  ltt7»    "IltP" 

•  LUCI«,  T. 

•  PINSOM.  JtO 

•  •ice»  • 

•  PICMTiatN,    DT 

•  *UC«FPf    L. 

•  RUrVPH*    *. 

•  8«PP.    "1 

•  8"ITM,    J.«.N. 

•  stfele.  pp 

•  9T00CUL>    VO 

•  UNTVPP9ITV   OP    HOUSTON 

•  MONOFP    mOPLI) 


•  •• 

•  RCMIkFr.    MM 

•  CNiLnPFSS*  rp 

•  CITt  or    M4NPT0M 

•  CITT  OP    M€fcPO«T   ••£P8 

•  C01C"*M   CO..    6A 

•  MOPMFiMeP'St  i««c. 

•  HUTCMIXeS.    FC    t    L 

•  HAPTTN,    jr 

•  f»CF»N    *ir»    »"U9r"CNT    P*Bi» 


•  •• 

•  PfPCMTmi),    €C 

•  CIT»   OP    CfKTBitI*    P*"*    OF 
RT. 

•  FVPRFTT    P«Pli    %    RFCREATION 

OFPT. 

•  TKltMo   e»«PiBF    70ntnsiC»L 
SOCIFT» 


•  •• 

•  MFtDn«9«  FR 


•  •• 

•  «OU*t*MO.  iMC. 

•  tPCtnK  UPORTMtN'S  CLUP 

•  ■kRTHMAN.  VT 

•  4AV  REiCM  MILDIIPF  StMCTU 
<RV 

•  PEHN.  h 

•  NF19M4M,  RB 

•  §UL'9  L»M0IN6   OfER   PaBk 

•  SLtC"H«MK   RincF 

•  tOP'S  CMUCk  maRon,  IwC. 

•  «O0IN»9»  INC. 

•  PROMN  COUNTY  PFFORFSTiTin 
N  CAMP 

•  CIRCU9  xORLn  »«U9CUM 

•  ciTy  OP  »9Mt»Nn 

•  CITY   OP    RL»C«    PIVfR   F4LL9 

•  CITY   or   RL*IR 

•  CITY  OF  FONP  oil  L»r 

•  CITY  OF  L«CPn99F 

•  CITY  OF  9T4NLCT 

•  CITY  OP  NI9C0NS1N  B»P108 

•  CLARK  COUNTY  HOSPITAL  t  M 
OPf 

•  CONNOR  FORFST  IN0U9TRIF9 

•  CORaLLO.  a 

•  CORNFORD,  MJ  t    AM 

•  nCFR  PARK  ATMLFTIC  C.  CLU 
P 

•  DCT9IN(:ER>  0 

•  OUVAL.  C 

•  fO«RTON  CONseRw»TTON  CLU 
P 

•  FINC  R-N  RANCH 

•  FORCJtT   COUNTY    OEFR    FARM 

•  FOMLFR.    nc 

•  FRY»8   MILOLI'C    HO»fUM 

•  CaLLACNCR*    J 

•  CANNONis  BiRCHMnno  rf9ort 


9TOO«UL'9  RANCH 


TEXAS  — ContlDucd 

1R60  PEAVEY  RD.  C/0  HUBERT  CA 
9TLE  CIRCU9 

RT  1 

PO  ROV  if   COMBINE  RO. 

PO  BOX  3068 

C/0  CON  E.  JOHNSON  12824  WOFL 

RO.  APT.  20S2 
6Et*.  BCL. 
2TJS0  O'PENT 
1P*0  PEAVEY  RO. 
BOX  I7R  MAVHARkET  PO 
RT,  2 

BOX  2aB  UNIV.  CTR. 
PO  BOX  13*« 


VIRGINIA 


BLUEBIRD  CiP  F*RH 


TmF  PISHING  PELL  6TFT  SHOP 


BOX  y%h 

ROUTE  I.  BOX  21P 

CITY  HALL.  OEPT,  OF  PAPK9 

DEPT.  OF  RECREATION  i  PARKS. 

2a00  MASHIN6T0N  AVE. 

91*  MAIN  ST. 

S?5  GRAN«Y  ST. 

US  S22>3«0 

eT2S  COHMOOORF  OP. 

GRANBV  ST. 


FORT   B0P8T   Park 


fnchanteo  Forest 


PPENTICF  PaBK 


L»kESIOE  park  700 
MYBICK  PaPk  700 

MUNICIR»L  700 


GERMAIN  V|LL*6F  PARK 


HASHINCTON 

«01  L*NE  RO. 
CITY  MAIL 

FORFST  PARK 

BOX  142S8 

liraT  VIRSINIA 

RT,  •.  BOX  107 

pTscnNsiM 

RT.  1 

16bt  E.  SHORE  OR. 

RT.  I 

RT,  5 
PO  R2 

LAt(E8H0RE  OR. 
RT.  • 

PARK  OEPT. 
BOX  2?R 

76  F,  SECOND  ST. 


PARK  t  RECREATION  COMMISSION. 

•«1  H  GRAND  AVE. 
RT  ?,    BOX  X 


BtACKHAHM  CAMP  CROi'NB 


CAMP  5  FARM 
PR  I 


RT.  2 

RT.  3 

•OX  13J.  RT.  1 

RT,  5 

COURT  HOUSE 
ROUTF  2 
RT.  5 
BOX  686 
R.R,  I 
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DALLAS  7522B 

HEAT««C*POP0  76086 
6AINE9VILLE  76240 
•CA60VILLE  79tM 
SALVESTON  779S0 
DALLAS  7S2S0 

GAINESVILLE  762«0 
SAN  ANTONIO  78216 
DALLAS  7S228 
8EAG0VILLE  79IS« 
OUINLAM  7SR70 
M0U8T0M  7700* 
SAN  MARCOS  78666 


CHRISTIAN9BVR6  2*073 
MEM  MARKET  22808 
HAMPTON  23360 
NEhPORT  MEMS  23607 

LVMCMSURG  2RS05 
NOIIFOLK  2SS10 
HMITE  POST  22663 
NOMFOLK  23503 
NORFOLK  23S03 


mOOOlAmO  0867A 
CENTRALIA  R8S3t 

EVERETT  08203 

OPPORTUNITY  00210 


GRAFTON  263S0 


EPHRAfM  S0211 
ARCADIA  SR612 
CLEAR  LAKE  5400S 
GREEM  SAV  50301 

ANIMA  5*408 
EARL  S4S3S 

HAYMARD  54843 
SAUK  CITV  53583 
WISCONSIN  DFLL8  53965 
ASHLAND  54806 
6REEN  54301 

BARABOO  53913 
A9HLAND  58806 
BLACK  RIVER  54615 
BLAIR  54616 
FOND  OU  L»C  5*955 
LACR09SE  54601 
STARLET  54768 
PISCONSIN  54494 

OMEN  54468 

LAONA  54541 
8T.  GERMAIN  5455S 
RANDOLPH  53596 
DEER  PARK  54007 

ANTIGO  54409 
NFN  AUBURN  54757 
EDGERTON  51534 

HAVHAMO  5«8«3 
CRANOON  50533 
TOMAH  5466S 
TOMAHANR  S4478 
MILTON  JCT.  519*4 
LOOI  53555 


' 
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ADDRESS 

CITY  AND  riP  CODE 

MI SCONSIW -Continued 

*  GF.CA.MA  LODGE  OPE*  PA»H 

BOX  117A 

IRON  RIVER  54847 

•  6IFSF.  MJ 

TMIN  BUCKS  CAME  FARM 

3*07  PLOVER  RO. 

PLOVER  5**67 

*  GRANnPA'S  F8RN.  INC. 

C/0  ME8LEV  B.  NHITE,  RT.  S 

RHINELANOER  5*501 

•  GULLTCKSON. 

«. 

1680  N.  FARHELL  AVE. 

MILMAUKEE  53202 

*  HENRY  VILAS 

PARK  ZOO 

500  S.  RANDALL  AVE. 

MADISON  53715 

*  MORNFR.  F. 

RT  1.  BOX  36 

MATERFORD  53105 

•  J.R.  RANCH. 

INC. 

RT.  1 

HUDSON  5*016 

•  JANE9VTLLE  CONSERVATION  C 

BOX  129 

JANESVILLE  535*5 

LUP 

*  JOHNSON.  AR 

- 

C/0  HURRY  HILL,  RT.  5,  BOX  9 

BURLINGTON  53105 

•  JUF09,  A   * 

RT.  1 

MARION  5*950 

*  K«MP8.  M 

• 

BOX  277 

EAGLE  RIVER  5*521 

•  KLFVEN.  0 

RT.  I 

SARONA  5*870 

•  KLTNQ.  0 

RT  1,  BOX  169 

MERRILLEN  5*754 

*  LANGF.  EP 

1623  SAEMANN  AVE. 

SHEBOYGAN  53081 

•  LINCOLN  Par* 

200 

736  REVERE  DR. 

MANITOHOC  54220 

•  LINK  BR08,  INC. 

MINONG  54859 

~ 

*  LITTLE  MEXICO  DEER  PARH 

■ 

RT,  2 

8IREN  5*872 

•  LUONIG  BROS. 

INC. 

9107  H.  16311  LOOMIS  RD.  RT  2 

HALE8  CORNER  53130 

•  MamlOCH,  J 

COTTONP«TCH  RESTAURANT 

2003  LAKE  OR. 

9HAHAN0  5*166 

•  MAIN  STORE 

STAR  RT. 

MAIN  LAKE  5*892 

•  NENOMQNIE  LIONS  CLUB  CAME 

MENOMONIE  5*751 

PARK 

« 

•  "ILLfR.  JL 

T.J.M.  RANCH 

RT  1 

PEST  BEND  53095 

•  PILLER,  IN 

THE  OUTPOST 

RT.  3 

TOMAHAWK  5*487 

*  milpaukee  COUNTV 

leooi  H,  BLUEMOUND  RO. 

MILWAUKEE  53226 

•  M0NTA6*  EH 

RT,  1 

CHILI  54420 

*  NATTER*  R. 

* 

3*01  MILTON  AVE. 

JANESVILLE  535*5 

*  NELSON.  J 

RT,  1 

MABENA  5*566 

*  NVBAARO.  LA 

NETTLES  THE  CLOMN  AND 
AL  FRIENDS 

HIS  ANIN 

RT.  1.  BOX  175A 

WISCONSIN  DELLS  53965 

•  OLSON,  AR 

RT,  2 

OXFORD  53952 

•  P.-M.  INC. 

EAGLE  RIVER  5*521 

•  PECK.  J 

NILOMOOO  PTLDLIPE  KINGDOM 

HINOCOUA  5*548 

•  PLISKA,  R8L 

RR  1.  BOX  279A 

CUSTER  5**25 

•  PON0ERO8A.  I«»C. 

WAUPACA  5*981   . 

•  PORTAGE  COUNTV  PARK  COMMI 

COUNTV-qiTY  RLD6 

STEVENS  POINT  5**81 

SSI  ON 

•  OUILL  TNN 

RT.  2.  BOX  26* 

L»OrSMlTM  5*848 

•  Racine  zoological  park 

2131  N.  MAIN  ST. 

RACINE  53*02 

*  RARIFS.  RA 

RT,  1 

BIG  FALLS  5*950 

*  RANDALL.  JV 

C/O  JOHN  BATDOrF,  RT  1.  BOX  7 
3 

RHINELANOER  5*501 

*  SETCMELL.  W 

CHETEK  5*728 

•  SHAV.  ML 

. 

RT,  3 

NEW  RICHMOND  5*017 

•  SIMPSON.  M«H 

RT,  4 

MAHPACA  5*981 

*  SMVKAL.  R 

RT,  1 

DUNBAR  5*119 

*  SOMMERS.  RP 

RT,  1 

RANDOM  LAKE  53075 

•  ST.  CAMliLUB 

**nvTTTATC 

PR  2.  BOX  220 

BARABOO  53913 

•  STEVENSON.  SiA 

RT,  1 

BAYFIELO  5*81* 

•  sTORvsnoK  gaPdens 

RT  1  POX  135a 

WISCONSIN  53965 

•  STREBLON.  R 

CIRCLE  R  CAMPGROUND 

5703  KNAPP  ST.  RO 

09HK08H  5*901 

•  STURCUL.  FS 

-   . 

HA2FLHUR8T  5*531 

*  TOLLAkSEN.  Ri. 

RT.  1.  BOX  17 

WISCONSIN  DELLS  53965 

*  VAN  DYKE.  Rh 

RT.  3 

NEW  LONDON  5*961 

•  VILLAGE  OF  SlIRING  PARK 

8URING  5*170 

*  V0U6ERS  VILLAGE  INC. 

BOX  395 

DANBURV  5*830 

•  MALTERS.  I 

WHITELAKE  5«*9l 

•  MERER.  E 

• 

STAR  RT. 

SAVNER  54560 

•  MELCM.  P 

LUGFR  ROUTE 

PHILLIP9  5*555 

•  wendland,  P 

0 

PARK  FALLS  5*552 

*  NEST.  E 

RT  3 

WAUPACA  54981 

•  MHTTE  BIRCH  fISMERTES.  IN 

e. 

*  KMITLE*.  E" 

BOULDER  JCT.  5*512 

STAR  ROUTE 

MANITOWISH  5*5*5 

*  MILDERNESS  MILK 

HAYWARO  5*8*3 

*  MILLE.  6 

RR  2.  BOX  293 

WAUPON  53963 

*  MISCONSIN  OEPT.  OP  NATURA 

• 

BOX  450 

MADISON  53701 

L  RESOURCES 

*  HOOOSIDE  RANCH  RFSORT.  IN 

NVOMING 

RT.  3 

MAUSTON  53948 

•  ••            f 

•  CITV  OP  CHEVCNNE 

CITY-COUNTY  BLDG, 

CHEYENNE  82001 

•  CLARK,  D 

LAREBIDE  RESORT 

SHOSHONI  82649 

•  MUTMACMER.  P|* 

R  2  BOX  1357 

CHEVENNE  82001 

•  MIND  RIVPR  RIANCM 

DUBOIS  82513 

PUERTO  RICO 

••* 

•  ZOOLOCTCAL  GARDEN  Of  PUER 

PO  BOX  1085 

HAYAGUEZ  00708 

TO  RTCn 

OK  Doe.  78-5884  FUed  3-6-78;  9:58  am] 

• 
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RULES  AND  RE0UIAT10NS 


[6560-01] 

TMw  40~~Piwt*clioii  •¥  Envwonnicnl 


f*MAt 


Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency.  Research  Triangle  Puik, 
N.C  27711.  telephone  91»-M1-5271. 


(Part  60,  Appendix  A),  the  accuracy  of 
the  method  and  any  potential  error 
must  be  taken  Into  account  when  de- 
termining possible  violations  of  the 
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from  any  major  emitting  facility, 
which  the  pemittkw  authority,  on  a 
case-by-case  basis,  taking  into  account 
energy,  environmental,  and  economic 


lULES  AND  REOULAHONS 

Dated:  Man^  1. 1978. 

Douglas  M.  Costije, 
Administrator. 


l«*«*%AM4-a 


^*      £^^^^^A.  . 


94S3 

(1)  From  any  rotary  lime  kiln  any 
gases-which: 

(i)  Contain  particulate  matter  in 
excess  of  0.15  kilogram  per  megagram 
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TNw  4^^~'Pfwtvctioii  of  bivifoniiMiit 

CHAFTa  I— ENVItONMENTAL 
PtOTECnON  AGENCY 


PtOMAMS 

[VRL83&-2] 

PAIT  60— STANDARDS  Of  POFOt- 
MANCE  FOR  NEW  STATIONARY 
SOURCES 

UiiM  Monufoctwrins  Plants 

AOENCT:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  esUblishes 
■tandards  of  performance  which  limit 
emissions  of  particiilate  matter  from 
new.  modified,  and  reconstructed  lime 
manufacturing  plants.  The  standards 
implement  the  Clean  Air  Act  and  are 
based  on  the  Administrator's  determi- 
nation that  lime  manufacturing  plant 
emissions  contribute  significantly  to 
air  pollution.  The  intended  effect  of 
setting  these  standards  is  to  require, 
new.  modified,  and  reconstructed  lime 
manufacturing  plants  to  use  the  best 
demonstrated  system  of  continuous 
emission  reduction. 

EPPECnVE  DATE:  March  7. 1978. 

ADDRESSES:  A  support  document 
entitled.  "Standard  Support  and  Envi- 
ronmental Impact  Statement,  Volimie 
n:  Promulgated  Standards  of  Perfor- 
mance for  Lime  Manufactiuing 
Plants"  (EPA-450/2-77-007b).  October 
1977.  has  been  prepared  and  is  avail- 
able. This  dociunent  includes  simi- 
mary  economic  and  environmental 
imptkct  statements  as  well  as  EPA's  re- 
sponses to  the  comments  on  the  pro- 
posed standards.  Also  available  is  the 
supporting  volume  for  the  proposed 
standards  entitled,  "Standard  Support 
and  Environmental  Impact  Statement. 
Volume  I:  Proposed  Standards  of  Per- 
formance for  Lime  Manufacturing 
Plants"  <EPA-450/3-77-007a).  Ajnil 
1977.  Copies  of  these  documents  can 
be  ordered  by  addressing  a  request  to 
the  EPA  Library  (MD-35).  Research 
Triangle  Park,  N.C.  27711.  The  tiUe 
and  number  for  each  or  both  of  the 
docimients  should  be  specified  when 
ordering.  These  documents  as  weU  as 
copies  of  the  comment  letters  respond- 
ing to  the  proposed  rulemaking  pub- 
lished in  the  Federai.  Rboister  on 
May  3.  1977  (42  FR  22506)  are  avaU- 
able  for  public  inspection  and  copying 
at  the  XJJS.  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit  (EPA  Ubrary).  Room  2922,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Don  R.  Ooodwin,  Director.  Emission 


RULES  AND  REGULATIONS 

Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency.  Research  Triangle  Park, 
N.C  27711.  telephone  919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
There  are  two  minor  changes  in  the 
standards  from  those  proposed  on 
May  3.  1977.  The  first  of  these  is  the 
specific  exclusion  of  lime  production 
units  at  kraft  pulp  mills  [{ 60.340(b)]. 
Emission  standards  for  kraft  puU> 
mills  were  proposed  in  the  Fkdkrai. 
Rbqistkr  on  September  24,  1976, 
which  cover  emissions  from  the  lime 
production  units  at  these  mills. 

The  second  change  is  the  addition  of 
960.344(c)  (Test  methods  and  proce- 
dures). The  addition  recommends  a 
testing  technique  which  would  more 
acciirately  test  exhaust  gases  from  hy- 
drators  in  those  cases  where  high 
moisture  content  Is  a  problem. 

During  the  60-day  comment  period 
following  publication  of  the  proposed 
emission  standards  in  the  Federal 
Register  on  May  3.  1977.  23  comment 
letters  were  received,  10  from  indus- 
try, 7  from  State  or  local  poUution 
control  agencies,  and  6  from  other  gov- 
ernment agencies.  In  addition,  on  June 
16.  1977.  a  public  meeting  was  held  at 
the  EPA  facility  at  Research  Triangle 
Park,  N.C.  that  provided  an  opportu- 
nity for  oral  presentations  and  com- 
ments on  the  standards.  None  of  the 
comments  warranted  a  change  of  the 
emission  standards  nor  did  any  com- 
ments Justify  any  significant  changes 
in  the  standards  support  document. 

BAaJor  comments  focused  on  three 
areas:  (1)  criticism  of  the  testing  pro- 
cedures and  the  supporting  emiSBion 
data,  (2)  the  opacity  standard,  and  (3) 
the  requirement  for  continuous  moni- 
toring. These  and  other  comments  are 
summarized  and  addressed  in  Volume 
n  of  the  standards  support  document. 

The  most  significant  of  the  ttareo 
areas  of  comments  was  the  question- 
ing of  the  testing  procedures  and  the 
data  base.  More  specifically,  it  was  as- 
serted that  when  data  were  gathered 
upon  which  to  base  the  standard,  stan- 
dard testing  procedures  were  not  fol- 
lowed in  every  case,  which  consequent- 
ly biased  the  data.  A  careful  review  of 
the  procedures  and  the  resulting  data 
revealed  that,  although  there  were 
minor  miscalculations,  the  errors  did 
not  affect  the  emission  standards  that 
were  set. 

The  opacity  standard  (10  percoit). 
was  questioned  because  it  was  thought 
to  be  too  stringent  and  in  a  range 
where  observer  error  would  result  in 
unfair  violation  decisions.  A  review  of 
the  opacity  data  indicated  that  of  the 
1,056  six -minute  averages  of  opacity, 
less  than  one  percent  exceeded  the 
visible  emission  level  of  10  percent, 
thus  EPA  considers  the  10  percent 
opacity  standard  reasonable.  Aa  for 
observer  error,  as  indicated  in  the  in- 
troduction   to    Reference    Method    9 


(Part  60.  Appendix  A),  the  accuracy  of 
the  method  and  any  potential  error 
must  be  taken  into  aoooimt  when  de- 
termining possible  violations  of  the 
standards. 

Some  commenters  questioned  the  re- 
quirement for  continuous  monitoring 
of  multiple  stack  baghouses.  believing 
it  to  be  unnecessary  and  excessively 
expensive  to  place  a  monitor  on  each 
stack.  In  establishing  the  continuous 
monitoring  requirement,  it  was  not 
the  intention  of  EPA  that  emission 
monitors  be  installed  at  each  stack  at 
a  multiple  stack  baghouse.  The  pro- 
posed regulation  has  been  revised  to 
reflect  this  intent  It  is  believed  that 
in  most  cases  one  monitor,  or  two  in 
certain  sltiiatlons,  can  be  installed  to 
simultaneously  monitor  emissions 
from  several  stacks.  With  such  a  moni- 
toring syst«n.  the  plant  must  demon- 
strate that  representative  emissions 
are  monitored  on  a  continuous  basis. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  estab- 
lished under  section  111  of  the  Clean 
Atr  Act  reflect  the  degree  of  emission 
limitation  achievable  through  applica- 
tion of  the  best  adequately  demon- 
strated technological  sjrstem  of  con- 
tinuous emission  reduction  (taking 
into  consideration  the  cost  of  achiev- 
ing such  emission  reduction,  any 
nonalr  quality  health  and  environmen- 
tal impact  and  energy  requirements). 
State  implementatimi  plans  (SIPs)  ap- 
proved or  promulgated  under  secticjn 
110  of  the  Act.  on  the  other  hand, 
must  provide  for  the  attaipment  and 
maintenance  of  national  ambient  air 
quality  standards  (NAAQ8)  designed 
to  protect  public  health  and  welfare. 
FcH*  that  purpose,  SIPs  must  in  some 
cases  require  greater  emission  reduo- 
ttOBS  than  those  required  by  standards 
of  performance  for  new  sources.  Sec- 
ttso  173  of  the  Act  requires,  among 
other  thinoB,  that  a  new  or  modified 
source  constructed  in  an  area  which 
oaeeeds  the  NAAQ8  must  reduce  emis- 
sions to  the  level  which  reflects  the 
"lowest  achievable  emission  rate"  for 
such  category  of  soiure.  In  no  event 
can  the  emission  rate  exceed  any  ap- 
plicable standard  of  performance. 

A  similar  situation  may  arise  when  a 
major  emitting  facility  Is  to  be  con- 
structed in  a  geographic  area  which 
falls  imder  the  prevention  of  siepiifi- 
cant  deterioration  of  air  quality  provi- 
sions of  the  Act  (part  C).  These  provi- 
sions require,  among  other  things, 
that  major  emitting  facilities  to  be 
constructed  in  such  areas  are  to  be 
subject  to  best  available  control  tech- 
nology for  all  pollutants  regulated 
under  the  Act.  The  term  "best  avail- 
able control  technology"  (BACT),  as 
defined  in  section  169(3),  means  "an 
emission  limitation  based  on  the  maxi- 
miun  degree  of  reduction  of  each  pol- 
lutant subject  to  regulation  under  this 
Act  emitted   from  or  which   results 
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from  any  major  emitting  facility, 
which  the  permitttag  authority,  on  a 
case-by-case  basis,  taking  Into  account 
energy,  environmental,  and  economic 
impacts  and  other  costs,  determines  is 
achievable  for  8U<^  facility  through 
application  of  production  processes 
and  available  methods,  systems,  and 
techniques,  inrJnHii^y  fuel  cleaning  or 
treatmrat  (Mr  innovative  fuel  combus- 
tion techniques  for  control  of  each 
such  pollutant.  In  no  event  shall  appli- 
cation of  'best  available  control  tech- 
nology' result  in  emissions  of  any  pol- 
lutants which  will  exceed  the  emis- 
sions allowed  by  any  applicable  stan- 
dard established  pursuant  to  section 
111  or  112  of  this  Act." 

Standards  of  performance  should 
not  be  viewed  as  the  ultimate  in 
achievable  emission  control  and 
should  not  preclude  the  Imposition  of 
a  more  stringent  'emission  standard, 
where  appropriate.  For  example  while 
cost  of  achievement  may  be  an  impor- 
tant factor  in  determiblng  standards 
of  performance  i^plicable  to  all  areas 
of  the  country  (clean  as  well  as  dirty), 
statutorily,  costs  do  not  play  such  a 
role  In  determining  the  "lowest  achiev- 
able emission  rate"  for  new  or  modi- 
fied sources  locating  in  areas  violating 
statutorlly-mandated  health  and  wel- 
fare standards.  Although  there  may  be 
emission  control  technology  available 
that  can  reduce  emissions  below  those 
levels  required  to  comply  with  stan- 
dards of  performance,  tliis  technology 
might  not  be  selected  as  the  basis  of 
standards  of  performance  due  to  costs 
associated  with  its  use.  This  in  no  way 
should  preclude  Its  use  in  situations 
where  cost  is  a  lesser  consideration, 
such  as  determination  of  the  "lowest 
achievable  emission  rate." 

In  addition.  States  are  free  under 
section  116  of  the  Act  to  establish  even 
more  stringent  emission  limits  than 
those  established  under  section  111  or 
those  necessary  to  attain  or  maintain 
the  NAAQS  under  section  110.  Thus, 
new  sources  may  in  some  cases  be  sub- 
ject to  limitations  more  stringent  than 
EPA^s  standards  of  performance  under 
section  111,  and  prospective  owners 
and  operators  of  new  sources  should 
be  aware  of  this  possibility  in  planning 
for  such  facilities. 

MISCELLANEOUS:  The  effective 
date  of  this  regulation  is  March  7. 
1978.  Section  llKbKlKB)  of  the  Clean 
Air  Act  provides  that  standards  of  per- 
formance or  revisions  of  them  become 
effective  upon  promuls^tion  and  apply 
to  affected  facilities,  construction  or 
modification  of  which  was  commenced 
after  the  date  of  proposal  (May  3, 
1977). 

Note.— The  Ekivtr^mmental  Protection 
Agency  has  detenulned  that  this  document 
does  not  contaio  a  major  proposal  requiring 
an  Ek;onomic  Tmpsrti  Analysis  under  Execu- 
tive Orders  11821  and  11949  and  OMB  Cir- 
cular A-107. 


RULES  AMD  REGULATIONS 

Dated:  March  1. 1978. 

Douglas  M.  Costlb. 
Administrator. 

Part  60  of  Chapter  I  of  Title  40  of 
the  CkKle  of  Regulations  is  amended  as 
follows: 

1.  By  adding  subpart  HH  as  follows: 

Subport  HH— Standords  of  Porfor- 
Monco  for  Limo  Manufacturing 
Plants 

Sec. 

60.340  AppUcabiUty  and  designation  of  af- 
fected facility. 

60.341  Definitions. 

60.342  Standard  for  particulate  matter. 

60.343  Monitoring  of  emissions  and  oper- 
ations. 

(K).344    Test  methods  and  procedures. 

AuTHORrrY:  Sec.  Ill  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7411. 
7001).  and  additional  authority  as  noted 
below. 

(60.340    Applicability   and  designation   of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
are  applicable  to  the  following  affect- 
ed facilities  used  in  the  manufacture 
of  lime:  rotary  lime  kilns  and  lime  hy- 
drators. 

(b)  The  provisions  of  this  subpart 
are  not  applicable  to  facilities  used  in 
the  manufacture  of  lime  at  kraft  pulp 
mUls. 

(c)  Any  facility  under  paragraph  (a) 
of  this  section  that  commences  con- 
struction or  modification  after  May  3, 
1977,  is  subject  to  the  requirements  of 
this  part. 

§  60441    DeTinitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  same 
meaning  given  them  In  the  Act  and  in 
subpart  A  of  this  part. 

(a)  "Lime  manufacturing  plant"  in- 
cludes any  plant  which  produces  a 
lime  product  from  limestone  by  calci- 
nation. Hydration  of  the  lime  product 
is  also  considered  to  be  part  of  the 
source. 

(b)  "Lime  product"  means  the  prod- 
uct of  the  calcination  process  includ- 
ing, but  not  limited  to.  calcitic  lime, 
dolomitic  lime,  and  dead-burned  dolo- 
mite. 

(c)  "Rotary  lime  kiln"  means  a  unit 
with  an  inclined  rotating  drum  which 
is  used  to  produce  a  lime  product  from 
limestone  by  calcination. 

(d)  "Lime  hydrator"  means  a  unit 
used  to  produce  hydrated  lime  prod- 
uct. 

{  60.342    Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which 
the  performance  test  required  to  be 
conducted  by  {60.8  is  completed,  no 
owner  or  operator  subject  to  the  provi- 
sions of  this  subpart  shall  cause  to  be 
<lischarged  into  the  atmosphere: 


94S3 

(1)  Prom  any  rotary  lime  kiln  any 
gases  ^hich: 

(i)  Contain  particulate  matter  In 
excess  of  0.15  kilogram  per  megagram 
of  limestone  feed  (0.30  lb/ton). 

(11)  Exhibit  10  percent  opacity  or 
greater. 

(2)  Prom  any  lime  hydrator  any 
gases  which  contain  particiilate  matter 
in  excess  of  0.075  kilogram  per  mega- 
gram of  lime  feed  (0.15  lb/ton). 

§60.343    Monitoring  »f  emissions  and  op- 
erations. 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  sul)part  shall  in- 
stall, calibrate,  maintain,  and  operate 
a  continuous  monitoring  system, 
except  as  provided  in  paragraph  (b)  of 
this  section,  to  monitor  and  record  the 
opacity  of  a  representative  portion  of 
the  gases  discharged  into  the  atmos- 
phere from  any  rotary  lime  kiln.  The 
span  of  this  system  shall  be  set  at  40 
percent  opacity. 

(b)  The  owner  or  operator  of  any 
rotary  lime  kiln  using  a  wet  scrubbing 
emission  control  device  subject  to  the 
provisions  of  this  subpart  shall  not  be 
required  to  monitor  the  opacity  of  the 
gases  discharged  as  required  in  para- 
graph (a)  of  this  section,  but  shall  in- 
stall, calibrate,  maintain,  and  operate 
the  following  continuous  monitoring 
devices: 

(DA  monitoring  device  for  the  con- 
tinuous measurement  of  the  pressure 
loss  of  the  gras  stream  through  the 
scrubber.  The  monitoring  device  must 
be  accurate  within  ±260  pascals  (one 
inch  of  water). 

(2)  A  monitoring  device  for  the  con- 
tinuous meastirement  of  the  scrubbing 
liquid  supply  pressure  to  the  control 
device.  The  monitoring  device  must  be 
accurate  within  ±5  percent  of  design 
scrubbing  liquid  supply  pressure. 

(c)  The  owner  or  operator  of  any 
lime  hydrator  using  a  wet  scrubbing 
emission  control  device  subject  to  the 
provisions  of  this  subpart  shall  install, 
calibrate,  maintain,  and  operate  the 
following  continuous  monitoring  de- 
vices: 

(DA  monitoring  device  for  the  con- 
tinuous measuring  of  the  scrubbing 
liquid  flow  rate.  The  monitoring 
device  must  be  accurate  within  ±5  per- 
cent of  design  scrubbing  liquid  flow 
rate. 

(2)  A  monitoring  device  for  the  con- 
tinuous measurement  of  the  electric 
current,  in  amperes,  used  by  the  scrub- 
ber. The  monitoring  device  must  be  ac- 
curate within  ±10  percent  over  its 
normal  operating  range. 

(d)  For  the  purpose  of  conducting  a 
performance  test  under  §60.8.  the 
owner  or  operator  of  any  lime  manu- 
facturing plant  subject  to  the  provi- 
sions of  this  subpart  shall  install,  cali- 
brate, maintain,  and  operate  a  device 
for  measuring  the  mass  rate  of  lime- 
stone feed  to  any  affected  rotary  lime 
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kiln  and  the  mass  rate  of  lime  feed  to 
any  affected  lime  hydrator.  The  mea- 
suring device  used  must  be  accurate  to 
within  ±5  percent  of  the  mass  rate 
over  its  operating  range. 

Ce)  For  the  purpose  of  reports  re- 
quired under  S  60.7(c).  periods  of 
excess  emissions  that  shall  be  reported 
are  defined  as  aU  six-minute  periods 
during  which  the  average  opacity  of 
the  plume  from  any  lime  kiln  subject 
to  paragraph  (a)  of  this  subpart  is  10 
percent  or  greater. 

(Sec  114  of  the  Clean  Air  Act,  as  amended 
(42  VS.C.  7414).) 

S  M.344    Test  methods  and  procedures. 

(a)  Reference  methods  in  Appendix 
A  of  this  part,   except   as   provided 


imder  960.8(b).  shall  be  used  to  deter- 
mine compliance  with  S  60.322(a)  as 
follows: 

(1)  Meth(Kl  5  for  the  measurement 
of  particulate  matter. 

(2)  Method  1  for  sample  and  velocity 
traverses. 

(3)  Method  2  for  velocity  and  volu- 
metric flow  rate. 

(4)  Method  3  for  gas  analysis. 

(5)  Meth(xl  4  for  stack  gas  moisture, 
and 

(6)  Method  9  for  visible  emissions, 
(b)  For  Method  5.  the  sampling  time 

for  each  run  shall  be  at  least  60  min- 
utes and  the  sampling  rate  shall  be  at 
least  0.85  std  m'/h.  dry  basis  (0.53 
dscf/min).  except  that  shorter  sam- 
pling times,  when  necessitated  by  pro- 
cess variables  or  other  factors,  may  be 
approved  by  the  Administrator. 


(c)  Because  of  the  hlflAi  moisture 
content  (40  to  85,  percent  by  volume) 
of  the  exhaust  gases  from  hydrators. 
the  Method  5  sample  train  may  be 
m(xlif led  to  include  a  calibrated  orifice 
immediately  following  the  sample 
nozzle  when  testing  lime  hydrators.  In 
this  configuration,  the  sampling  rate 
necessary  for  malntialnlng  isokinetic 
conditions  can  be  directly  related  to 
exhaust  gas  velocity  without  a  correc- 
tion for  moisture  content.  Extra  care 
should  be  exercised  when  cleaning  the 
sample  train  with  the  orifice  in  this 
position  following  the  test  runs. 


(Sec.  114  of  the  Clean  Air  Act.  as  amended 
(42  UJS.C.  7414).) 

[FR  Doc.  7&-S974  FUed  S-«-78;  8:45  am] 
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1307 8539 

1308 8544 

1309 8547 

1310 8649 

Proposed  Rules: 

Ch.  II 9324 

172 8562 

173 8562 

174 8562 

175 8562 

176 8562 

177 8562 

218 9512 

393 9166 

399 8569 

567 9167 

571 8571 

1047 8817 

1082 8817 

50CFR 

26 9282 

255 9153 

285 8554 

351 9481 

Proposed  Rules: 

23 9168 

230 9172 


reminders 


(Th»  Items  In  this  list  wer»  e<Utotially  compUed  u  an  aid  to  Federal  Recistek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignincance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


RhIm  GMMf  Into  Eftad  Today 


NoTK  There  «ere  no  Hems  elicf^e  for 
inclusion  in  the  list  of  Ruus  Ooiae  Ivro 
Effect  Today. 

DOT/NHTSA— New  pneutntfic  tires  for  pas- 

8«ng«r  cars  (2  docunientB) 4M9^^; 

2-6-78 


AGRICULTURE  DEPARTMENT 

Agriculturai  Marketing  Service — 
Milk  in  the  Texas  and  certain  other  market- 
ing   areas;    comments    extended    to 

3-15-78 7327;  2-22-78 

Fanners  Home  Administratton — 
Rural  housing;  loans  and  grants;  communi- 
ties eligible  for  assistance;  comments  by 
3-13-78.^^^ >.  5503;  2-9-78 

CIVIL  AERONAUTICS  BOARD 

Free    and    reduced    rate    kanaportatton; 
amendment  to   regulations  on  sftidant 

fares;  comments  by  3-16-78 6621; 

2-15-78 


FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 


Paget  Dale 

8247-8504 Mar.  1 

8505-8776 2 

8777-9131 3 

9133-9267 6 

9269-9454 7 

9455-9584 8 


Maritime  Administrafon — 
Amendment  of  standards  for  dMdertd  dec- 
larations; comments  by  3-15-78.  4269; 
2-1-78 

First  published  at  43  FR  1363,  Jan.  9, 
1978) 

CONSUMER  PRGOUCT  SAFETY 
COMMISSION 

Architectural  {gazing  materials,  proposed 
testing  program  and  certificaition  require- 
ments; comments  by  3-16-78 63586; 

12-16-77 

Afchitectural  glazing  materials;  comments  by 
3-16-78 2734;  1-19-78 

COPYRIGHT  ROYAL  TRIBUNAL 

Filing  of  daims  to  cable  royalty  fees;  com- 
ments by  3-1S-78 6263;  2-14-78 

DEFENSE  DEPARTMENT 

Engineers  Corps— 
Artificial  fishing  reefS;  guidance  on  review 
of  permit  applKations:  comments  by 
3-15-78 6633;  2-15-78 

ENERGY  DEPARTMENT 

Intematkxial  voluntary  agreements;  record- 
keeping   fSQiNrements;    comments    t>y 

3-13-78 6608;  2-15-78 

Conservation  ard  Solar  ApplicalxxY  Offwe— 
Electik:  and  hf/biid  vehicle  performance 
standards;  doraments  by  3-17-78  5841; 

2-10-78 


PEOMAL  REGISTCI,  VOL  41,  NO.  4«— WEONESOAY,  MAICH  t,  1«7t 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Approval  and  promulgatton  of  implementa- 
tion  plans;  various  air  pollution  control 
counties  in  CaKfomia:  Great  Basin;  Kings 
County;  Sacramento  County;  and  San  Luis 
Obispo  County:  comments  by  3-16-78  (4 
documents) 6265-6267;  2-14-78 

State  and  local  assistance;  reimbursement 

grants;  comments  by  3-16-78 „  7426; 

2-23-78 

FARM  CREDIT  ADMINISTRATION 

Banks  and  banking;  eligibility  and  scope  of 
financing;  comments  by  3-15-78....  6805; 

2-16-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Oirectkyial  AM  statkms;  change  in  relative 
phase  tolerarKe  requirement;  comments 

by  3-14-78 4647;  2-3-78 

FM  broadcast  statkms;  table  of  assignments: 
Baxter  Springs.  Kans.;  reply  comments  by 

3-16-78 „ 1512;  1-10-78 

Ctovis,  N.M.;  comments  by  3-14-78. 

3407;  1-25-78 
Ronan,   Mont.;  comments  by  3-17-78. 

3405;  1-25-78 
Savannah,  Ga.;  comments  by  3-14-78 

3597;  1-26-78 

Modifk»tk)n  of  requirements  for  posting  of 

certain   tariffs;   comments   by   3-17-78. 

3597;  1-26-78 
Monitoring  of  emergency  locator  transmitter 
signals  to  improve  safety  conrnnunications 
on  the  aeronautical  emergency  frequen- 
cies; reply  comments  by  3-13-78. 

62508;  12-13-77 
Sut>scription  television  service;  comments  by 
3-13-78...1516;  1-10-78—2413;  1-17-78 
Televisnn  broadcast  stations;  table  of  as- 
signments: 
Opelika.  Ala.;  comments  by  3-17-78. 

3402;  1-25-78 

FEDERAL  RESERVE  SYSTEM 

Nonbanking  activities:  bank  holding  compa- 
nies to  engage  in  sale  of  money  orders, 
travelers  checks,  U.S.  savings  bonds,  and 
consumer  financial  management  courses; 
comments  by  4-14-78 7440;  2-23-78 

FEDERAL  TRADE  COMMISSION 

Consent  agreements: 
Ferrara  Imports,  Ltd.,  et  al.;  comments  by 
3-16-78 2406;  1-17-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPADTMENT 

Food  and  Drug  Administration — 
Over-the-Counter  Drugs,  establishment  of 
a  morK)graph  of  OTC  topk»l  otics;  com- 
ments by  3-16-78 63556;  12-16-77 


Resinous  and  polymerk:  coatings;  amend- 
ment ot  food  additive  regulation;  com- 
ments by  3-16-78 6216;  2-14-78 

Warning  statement  requirement  for  verxj- 
ing  machines  dispensing  products  cort- 
taining      saccharin;      comments      t>y 

3-13-78.. _.„ 5861;  2-10-78 

Health  Care  Financing  Administratk)n— 
Restrictk>ns    appUcable    to    sterilizatnns 
funded     l)y     HEW;     comn>ents     Ijy 

3-13-78 62718;  12-13-77 

Office  of  the  Secretary- 
Human  subiects,  protectk>rt;  research  irv 
vohmg  childrea*  report  and  recommerv 
datk)ns  of  the  National  Commtsskm  for 
the  Protectkxi  of  Human  Subiects  of 
Bk>medk:al  and  Behavioral  Research; 
comments  by  3-14-78..  2084;  1-13-78 
Public  Health  Service — 
Restrictkxis    applicable   to    steriizaions 
funded     t>y     HEW;     comments     by 
3-13-78 _  62718;  12-13-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing- 
Revision  arxl  integration  of  existing  HUD 
cushion     standards;     comments     by 
3-17-79 4066;  1-31-78 

INTERIOR  DEPARTMENT 

National  Park  Service — 
Martagement  and  use  regulatk)ns  for  Big 
Thicket  Natnnal  Preserve,  Tex.;  com- 
ments by  3-16-78 6261;  2-14-78 

NUCLEAR  REGULATORY  COMMISSION 

Radk>acttve  material;  packaging  and  trans- 
portatk>n  by  air;  environmental  statement; 
comments  by  3-15-78 3368;  1-25-78 

POSTAL  SERVICE 

Undeliverable  mail;  disposition  of  books  and 
sound  recordings  found  loose;  comments 
by  3-16-78 6263;  2-14-78 

RENEGOTIATION  BOARD 

Renegotiable  business;  arialysis  by  seg- 
ments; comments  by  3-16-78 2187; 

1-16-78 

SMALL  BUSINESS  ADMINISTRATION 

Disaster  loan  pdkry;  implementation  of  eco- 
nomk:  diskxatmn  arxJ  economic  injury 

loans;  comments  by  3-17-78 6619; 

2-15-78 

TREASURY  DEPARTMENT 

Ateohol,  Tot>acco,  arxj  Firearms  Bureau— 
Alcoholk:  beverage  containers;  wamir)g  la- 
bels; comments  by  3-17-78 2186; 

1-16-78 
ComptroHer  of  the  Currency- 
Loans  to  foreign  governments,  their  agerv 
cies  ar>d  instrumentalities;  comments  by 
3-13-78 1800: 1-12-78 
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ms  Seonce— 

^pension  of  action  on  new  applKatk>ns 
X  approval  of  car,  compartment  and 
ackage  seals:  comments  by 
-13-78 1806;  1-12-78 


REMINDERS— Continued 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Product  Safety  Advisory  Council,  Washing- 
ton, DC.  (open),  3-13  and  3-14-78. 

6992:  2-17-78 


FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE  ^ 

Meeting,       Washington,       DC.       (open) 
3-36-78 6657;  2-15-78 

GENERAL  SERVICES  ADMINISTRATION 


HISTORIC  PRESERVATION.  ADVISORY 
COUNCIL 

Fifth  Street  Bridge  and  Approaches  over 
Lkdong  River,  Newport,  Ky.  (open) 
3-16-78  ....4 -.  7247;  2-21-78 


REMINDERS— Continued 

Agency  for  International  Development- 
Joint  Committee  for  Agricultural  Develop- 
ment of  the  Board  for  International  Food 
and  Agricultural  Development,  Ariington, 
Va.  (open)  3-13  through  3-15-78. 

8048;  2-27-78 


Next  Week's  PubHc  Hearings 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

rVtmmiinitu  Roinuo«tnnant  Art  nf  1Q77    inint 


REMINDERS— Continued 


Customs  Service — 

Suspension  of  action  on  new  applications 

for  approval  of  car,  compartment,  and 

package       seals;       comments       by 

3-13-78 1806;  1-12-78 

VETERANS  ADMINISTRATION 

Provisions  for  veterans  tienefits  for  Women's 
Air  Forces  Service  Pilots,  comments  by 
3-13-78 5856;  2-10-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Serv- 
ice— 
Japanese  Beetle  Quarantine  and  Control 
Program,       Ptx)enix,       Anz.       (open) 
3-14-78 « 3732;  1-27-78 

Japar>ese  Beetle  Quarantine  and  Control 
Program,  San  Franasco,  Calif  (open) 
3-15-78 5020;  2-7-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Dance  Advisory  Panel,  Washington,  DC. 
(partially  open)  3-12  througfi 
3-15-78 8042;  2-27-78 

Federal-State  Partr)ership  Advisory  Panel, 
Washington,  DC.  (partially),  3-15  through 
3-17-78 8042;  2-27-78 

Medui  Arts  Advisory  Panel,  Washington,  DC. 
(ctosed)  through  3-15-78    8042;  2-27-78 

Museum  Advisory  Panel,  Washington,  DC. 

(ctosed)  3-14  and  3-15-78 8043; 

2-27-78 

Visual  Arts  Advisory  Panel,  Washington,  DC. 

(ctosed)  3-15  through  3-17-78 8043; 

2-27-78 

BALANCED  NATIONAL  GROWTH  AND 
ECONOMIC  DEVELOPMENT  WHITE 
HOUSE  CONFERENCE 

Washington,  DC.  (open)  3-13-78. 

7998;  2-27-78 

CIVIL  RIGHTS  COMMISSION 

State  Advisory  Committees: 
Maine,  Augusta  (open)  3-16-78. 

8169;  2-28-78 

Massachusetts,           Boston  (open) 

3-16-78 8170;  2-28-78 

New  Hampshire,  Manchester  (open) 
3-15-78 8170;  2-28-78 

COMMERCE  DEPARTMENT 

Industry  arxl  Trade  Administration — 
Hardware  Subcommittee  of"  the  Computer 
Systems  Technical  Advisory  Committee, 
Washington,  DC.  (open)  3-15-78. 

7995;  2-27-78 
Nattonal  Ocearvc  and  Atmosphenc  Adminis- 
tration— 
Coastal  Zone  Management  Advisory  Corrv 
mittee,  San  Franasco,  Calif  (open)  3-15 

and  3-16-78 7472;  2-23-78 

Western  Pacific  Fishery  Managen>ent 
Courxai,  Kauai,  Hawaii  (open)  3-15  and 
3-16-78 7998;  2-27-78 


CONSUMER  PRODUCT  SAFFTY 
COMMISSION 

Product  Safety  Advisory  (Council,  Washing- 
ton. DC.  (open)!  3-13  and  3-14-78. 

6992;  2-17-78 
DEFENSE  DEPARTMENT 
Air  Force  Department- 
Air  University  Board  of  Visitors,  Maxwell  Air 
Force  Base,  Ala.  3-14-78. 

1117; 1-6-78 

Scientific  Advisory  Board  Strategic  Panel, 

Cotorado  Springs,  Colo,  (closed)  3-13 

and  3-14-78 4452;  2-2-78 

Scientific  Advisory  Board,  Hanscom  Air 
Force  Base,  Mass.  (ctosed) 
3-17-78 8285;  3-1-78 

Army  Department- 
Board  of  Visitors.  U.S.  Military  Academy, 
West    Point    N.Y.    (open).    3-16   and 
3-17-78 8173;  2-28-78 

Office  of  the  Secretary- 
Advisory    Group    on    Electron    Devices 
(ctosed)  New  York.  NY.  3-16-78. 

8578;  3-2-78 

SderKe  Board  Task  Force  on  Counter- 

Communtoattons,  Command  and  Control 

{C\  Washington,  DC.  (ctosed)  3-14 

and  5-15-78 6831;  2-16-78 

ECONOMIC  OPPORTUNITY  NA'HONAL 
ADVISORY  COUNCIL 

Meeting,  Washington,  DC.  (open)  3-13  and 
3-14-78 6665;  2-15-78 

ENERGY  DEPARTMENT 

Natural  Gas  Advisory  Committee  Subcom- 
mittee, Washington,  DC.  (open) 
3-14-78 64924;  12-29-77 

Energy  Techrx)logy  Office — 
Nuclear  waste  disposal  study,  West  Valley, 
N.Y.  (open)  3-18-78 8174;  2-28-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Clean  Air,  regtonal  consisterKy,  Atlanta,  Ga. 
(open)  3-17-78 4872;  2-6-78 

Constructton  Grants  Program,  NPDES  Permit 
Program,  Washigton,  DC.  (open) 
3-13-78 7473;  2-23-78 

Federal  Insecticide,  Fungicide  and  Rodenti- 
ckle  Act  Scientifk:  Advisory  Panel,  San 
Frarxasco,  Calif,  (open)  3-17  and 
3-18-78 8292;  3-1-78 

Proposed  cnteria  for  classification  of  solid 
waste  disposal  facilities,  Washington,  DC. 
(open)  3-15-78 7990;  2-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Irxlustry  Advisory  Committee,  Indus- 
trial Communications  Services  Subcommit- 
tee, Washington,  DC.  (open) 
3-15-78 5572;  2-9-78 

Radto  Technical  Commission  for  Mahne  Serv- 
toes,  Washington,  DC.  (open) 
3-15-78 8032;  2-27-78 

Radto  Technical  Commission  for  Manne  Ser- 
vices. Washington,  DC.  (open) 
3-16-78 8182;  2-28-78 


FEDERAL  PREVAIUNQ  RATE  ADVISORY 
COMMITTEE  ^ 

Meeting.       Washington.       DC.       (open) 
3-36-78 6657;  2-15-78 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Register  Offtoe— 
Legal    Drafting   Workshop,    Washington, 
D.C.  3-16  arKl  3-17-78;  reservations  re- 
quired   39680;  8-5-77 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Offtoe— 

National  Advisory  Council  on  Vocational 
Education,  New  York.  NY.  (open)  3-16 

and  3-17-78 7047;  2-17-78 

Food  arKl  Drug  Administration — 

Advisory  Cwnm'ittees,  Rockville  and  Silver 
Spring.  Md.  and  Washington.  D.C.  (par- 
tially open)  3-12  through 
3-18-78 7027-7033;  2-17-78 

Pharmacotogy-Toxteology  Research  Com- 
mittee. Betf>esda.  Md.  (partially  open) 

3-16  to  3-18-78 6325;  2-14-78 

Health  Care  Financing  Administration — 

Pharmaceutical  Reimtxjrsement  Advisory 
Committee,    Washington.    D.C.    (open) 

3-14  and  3-15-78 7270;  2-21-78 

Health  Services  Administrattor>— 

PHS  Hospitals  Ad  Hoc  Advisory  Commit- 
tee, Seattie,  Wash,  (open)  3-17  and 

3-18-78 

National  Institutes  of  Health- 
Applied  Phystotogy  and  Orthopedics  Study 
Section,   Bethesda.   Md.   (open)   3-16 
through  3-18-78 2005;  1-13-78 

Developmental  Behavioral  Sciences  Study 
Section,  Rosslyn,  Va.  (open)  3-15 
through  3-18-78 2005;  1-13-78 

Experimental  Psychotogy  Study  Section. 
Washington.  D.C.  (open)  3-15  through 
3-18-78 2005;  1-13-78 

General  Research  Support  Program  Advi- 
sory Committee,  Betl)esda.  Md.  (partially 

open)  3-14  and  3-15-78 7046; 

2-17-78 


National  CarKer  Institute 

mittees.  Bethesda.  Md. 

3-13  through  3-16-78.. 
Prestoents  Cancer  Panel. 

(open)  3-14-78 

Primate  Research  Centers 

mittee,       Bethesda. 

3-14-78 


Advisory  Com- 
(partially  open) 
5894;  2-10-78 
Bethesda,  Md. 
.  5075;  2-7-78 
Advisory  Com- 
Md.  (open) 
.  5075;  2-7-78 


Radiation   Stijdy   Section,   Rosslyn,   Va. 

(open)  3-13  through  3-15-78 2006; 

1-13-78 

Viston  Research  Program  Committee,  Be- 
thesda, Md.  (partially  open)  3-16  and 
3-17-78 7046;  2-17-78 

Workshop  on  Bastos  in  Inhalation  Toxicol- 
ogy, San  Francisco,  Calif,  (open) 
3-13-78 1547;  1-10-78 

Office  of  the  Secretary — 
Evaluation  of  the  appropriateness  of  Fed- 
eral Interagency  day  care  requirements 
(FIDCR),      Seattie,      Wash,      (open) 
3-14-78 6166;  2-13-78 

National  Professional  Standards  Review 
CkHjndl,  Washington,  D.C.  (open)  3-13 
and  3-14-78 7372;  2-22-78 
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HISTORIC  PRESERVATION.  ADVISORY 
COUNCIL 

Fifth  Street  Bridge  and  Approaches  over 
IJcking  River,  Newport  Ky.  (open) 
3-16-78 -.  7247;  2-21-78 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  the  Secretary- 
Report  Development  of  Energy  Perfor- 
mance Standards  for  new  construction, 
Washington.  D.C.  (open)  3-16-78  8301; 

3-1-78 


INTERIOR  DEPARTMENT 

Office  of  the  Secretary- 
Bureau  of  Indian  Affairs  Reorganization 
Task  Force,  Washington,  D.C.  (open) 
3-15-78 63664;  12-19-77 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Ocean  Sciences, 
Subcommittee  on  Metallurgy  and  Materi- 
als, Washirigton,  D.C.  (closed)  3-13  and 
3-14-78  ....^ 7072;  2-17-78 

Nuclear  Science  Advisory  Committee,  Wash- 
ington, D.C.  (partially  open)  3-13  through 
3-15-78  ....!.„ 8212;  2-28-78 


PRESIDENT'S  COMMISSION  ON  MENTAL 
HEALTH 

Meeting,  Wasliington,  D.C.  (open)  3-17  and 
3-18-78 8877;  3-3-78 

SCIENCE  AND  "TECHNOLOGY  POUCY 
OFFICE 

Working  Group  on  Basto  Research  in  DOE, 
WashingtOhi  D.C.  (open)  3-15  and 
3-16-78  ....].....: 8215;  2-28-78 

STATE  DEPARTMENT 

Advisory  Comrnittee  on  Transnational  Enter- 
prises, Washington.  D.C.  (open) 
3-14-78 7279;  2-21-78 


REMINDERS— Continued 

AgerKy  for  International  Development- 
Joint  Committee  for  Agricultural  Develop- 
ment of  the  Board  for  International  Food 
and  Agricultural  Development  Ariington, 
Va.  (open)  3-13  through  3-15-78. 

8048;  2-27-78 
Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  De- 
velopment Ariington,  Va.  (open)  3-14 
and  3-15-78 8049;  2-27-78 

Office  of  the  Secretary- 
Ocean  Affairs  Advisory  Committee,  Marine 
Science  Sectton,  Washington,  D.C.  (par- 
tially open)  3-16-78 5604;  2-9-78 

U.S.  Organization  for  the  International  Ra- 
dto Consultative  Committee  Study  Group 
7,  Greenbelt  Md.  (open)  3-15-78. 

6858;  2-16-78 

Federal  Aviation  Administration- 
Air  Traffic  Procedures  Advisory  Commit- 
tee,       Washington,        DC.        (open 
3-15-78 8049;  2-27-78 

Radio  Technical  Commission  for  Aeronau- 
tics, Special  Committee  132-Airborne 
Audio  Systems  and  Equipment,  Wash- 
ington, D.C.  (open)  3-14  through 
3-16-78 7494;  2-23-78 

Railroad  operating  njlcs;  blue  signal  pro- 
tection of  workmen,  Washington,  D.C. 
(open)  3-15-78 8162;  2-23-78 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Commissioner's  Advisory  Group,  Washing- 
ton. D.C.  (open)  3-15-78 8322; 

3-1-78 


VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation  Committee, 
Miami,  Fla.  (open)  3-13  and 
3-14-78 6669;  2-15-78 

Veterans  education;  assistance  benefits; 
comments  by  3-16-78 6722;  2-15-78 


Next  Week's  Public  Hearing* 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Community  Reinvestment  Act  of  1977,  joint 
implementation  hearing  with  FRS,  FHLBB, 
Treasury/Comph-oller,  WasNngton,  D.C, 
3-15  and  3-1 6-78 3370;  1-25-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Community  reinvestment  Act  of  1977;  joint 
Implementation  heanng  with  FRS,  FDIC, 
Treasury/Comptroller,  Washington,  D.C, 
3-15  and  3-16-78 3370;  1-25-78 

FEDERAL  RESERVE  SYSTEM 

Community  Reinvestment  Act  of  1977;  joint 
implementation  hearing  with  Treasury/ 
Comptroller  FDIC,  FHLBB,  Washington, 
DC,  3-15  and  3-16-78  ...  3370;  1-25-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
Endangered  status  and  critical  habitat  for 
four       fishes,        Birmingham,       Ala. 
3-15-78 4872;  2-6-78 

INTERNATIONAL  TRADE  COMMISSION 

Western  United  States  steel  market  compe- 
tition between  domestic  and  foreign  prod- 
ucts, San  Francisco,  Calif,  (open) 
3-14-78 41498;  8-17-77 

TREASURY  DEPARTMENT 

Comptroller  of  the  Cunency— 
Community   Reinvestment   Act  of   1977; 
joint  hearing  with  FRS,  FDIC,  FHLBB. 
Washington,        DC,        3-15        and 

3-16-78 3370;  1-25-78 

Internal  Revenue  Service — 
Refundlngs    of    Industrial    Development 
Bonds,              Washington,  D.C. 

3-15-78 6261;  2-14-78 


List  of  PutAic  Laws 


Note:  No  public  bills  which  have  l>ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  ok 
Public  Laws. 
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TM*  Mction  of  Mm  FEDERAL  REGISTER  contains  rosulatory  documents  having  general  applicability  and  legal  effect  most  of  which  Se  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  ^  Federal  Regulations  U  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
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TiM* 


7 — ^AgricuHwr* 


CHAPTER  IX-^AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,   VEGETABLES,   NUTS),   DE- 

PARTMENT  pF  AGRICULTURE 

I 

PART  905— Oranges,  grapefruit, 

TANGERINES,      AND      TANGELOS 
GROWN  IN  FLORIDA 

Subport — Rules  and  Ragukrtien* 

Hamdukg  Procedures 

AGENCY:  Asrictdtural  Marketing 
Service,  VSDJL 

ACTION:  Plni  rule. 

SUMMARY:  The  principal  amend- 
ment establishes  procedures  governing 
the  handling  of  "organically-pro- 
duced" oranges,  grapefruit,  tangerines, 
and  tangelos  grown  In  Florida.  Re- 
quirements applicable  to  the  handling 
of  such  citrus  recognize  cultural  prac- 
tices employed  in  the  production  of 
such  fruit  and  the  outlets  to  which 
such  fruit  is  shipped.  Another  change 
revises  procedure  which  would  facili- 
tate nomination  of  membership  of  the 
Citrus  Administrative  Committee. 

DATE:  Effective  March  8. 1978. 

FOR  FURTBER  INFORMATION 
CONTACT 

Charles  R.  Brader.  202-447-4393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
905.  as  amendled  (7  CFR  Part  905  42 
FR  59367,  618$3):  regulating  the  han- 
dling of  oranges,  grapefruit,  tanger- 
ines, and  tangelos  grown  in  Florida  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amend- 
ed (7  U.S.C.  <01-674).  and  upon  the 
\basis  of  the  recommendations  and  in- 
formation submitted  by  the  Citrus  Ad- 
mlhistrative  Committee.  It  is  found 
that  lunendments  of  Subpart— Rules 
and  Regulations  (M  905.120-905.145), 
as  hereiuFter  set  forth,  are  in  accor- 
dance with  t|ie  provisions  of  the  order 
and  will  tend  to  effectuate  the  de- 
clared policy  oHhe  act. 

Requirements  N^pllcable  to  ship- 
ments of  "organlculy-produced"  citrus 
fruit  specify,  among  other  things,  that 


handlers  file  applications  with  the 
committee  for  authorization  to  handle 
such  fruit  under  a  Certificate  of  Privi- 
lege and  receivers  certify  that  the 
fruit  will  be  distributed  to  authorized 
outlets.  The  amendment  of  nomina- 
tion procedure  empowers  the  commit- 
tee to  convene  nomination  meetings 
and  permits  voting  for  committee 
member  and  alternate  member  nomi- 
nees by  acclamation  or  by  written 
baUot. 

It  Is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  imtll  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  these  amendments  are  based 
and  the  effective  date  necessary  to  ef- 
fectuate the  declared  policy  of  the  act. 
Interested  persons  were  given  an  op- 
portunity to  submit  information  and 
views  on  the  amendments  at  an  open 
meeting.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  amendments  effective  as 
specified,  and  the  regulatory  provi- 
sions relieve  restrictions.  Therefore, 
said  rules  and  regulations  are  hereby 
amended  by  amending  $905,120  and 
by  adding  "new  $$905,146  through 
905.148  to  read  as  follows: 

8  905.120    Nomination  procedure. 

Meetings  shall  be  called  by  the  com- 
mittee in  accordance  with  the  provi- 
sions of  $905.22,  for  the  purpose  of 
making  nominations  for  members  and 
alternate  members  of  the  Citrus  Ad- 
ministrative Committee.  The  manner 
of  nominating  members  and  alternate 
members  of  said  conmiittee  shall  be  as 
follows: 

(a)  At  each  such  meeting  the  com- 
mittee's representative  shall  annoimce 
the  requirements  as  to  eligibility  for 
voting  for  nominees  and  the  procedure 
for  voting,  and  shall  explain  the  duties 
of  the  committee. 

(b)  A  chairman  and  a  secretary  of 
each  meeting  shall  be  selected. 

(c)  At  each  meeting  there  shall  be 
presented  for  nomination  and  there 
shall  be  nominated  not  less  than  the 
number  of  nominees  required  under 
the  provisions  of  8  905.19,  all  of  whom 
shall  have  the  qualifications  as  speci- 
fied in  S  905.22. 

(d)  At  the  meetings  of  handlers,  any 
person  authorized  to  represent  a  han- 


dler may  cast  a  ballot  for  such  han- 
dler. 

(e)  At  each  meeting  each  eligible 
person  may  cast  one  vote  for  each  of 
the  persons  to  be  nominated  to  repre- 
sent the  district  or  group,  as  the  case 
maybe. 

(f )  Voting  may  be  by  written  ballot. 
If  written  ballots  are  used,  all  ballots 
shall  be  delivered  by  the  chairman  or 
the  secretary  of  the  meeting  to  the 
agent  of  the  Secretary.  If  ballots  are 
not  used,  the  committee's  representa- 
tive shall  deliver  to  the  Secretary's 
agent  a  listing  of  each  person  nomi- 
nated and  a  count  of  the  number  of 
votes  cast  for  each  nominee  for  grower 
member  and  alternate.  Said  represen- 
tative shall  also  provide  the  agent  the 
register  of  eligible  voters  present  at 
each  meeting,  a  listing  of  each  person 
nominated,  the  number  of  votes  cast, 
and  the  weight  by  volume  of  ship- 
ments voted  for  each  nominee  for 
shipper  member  and  alternate. 

S  905.146    Special  purpose  shipments. 

A  Special  Purpose  Shipper  is  one 
who  certifies  that  he  will  deal  only 
with  citrus  fruit  which  he  knows  of  his 
own  personal  knowledge  is  produced 
on  trees  on  which  only  compost,  nona- 
cidulated  fertilizer  such  as  rock  phos- 
phate, dolomite  or  ground  limestone  is 
used,  and  to  which  no  chemical  insec- 
ticide or  fungicide  has  been  applied. 
The  shipper  also  shall  certify  that  he 
will  limit  shipments  to  only  registered 
and  approved  outlets  handling  such 
citrus  fruits.  Any  such  shipments  shall 
be  made  subject  to  a  Certificate  of 
Privilege. 

To  qualify  for  a  Certificate  of  Privi- 
lege, each  such  shipper  must  notify 
the  committee  prior  to  the  first  ship- 
ment of  such  fruit  in  the  fiscal  period 
of  his  intent  to  ship  such  citrus, 
submit  an  ^plication  on  forms  sup- 
plied by  the  conmiittee,  and  agree  to 
other  requirements  as  set  forth  in 
$$905,147  and  905.148,  inclusive,  with 
respect  to  such  shipments.  The  ship- 
per shall  certify  that  he  will  make  no 
claims,  written  or  verbal,  concerning 
any  alleged  advantages  of  using,  or  ' 
any  alleged  superiority  of,  fruit 
shipped  under  a  Certificate  of  Privi- 
lege, compared  to  other  Florida  pro- 
duced citrus. 

Citrus  shipped  under  this  provision 
must,  other  provisions  notwithstand- 
ing, meet  the  following  requirements: 

(a)  The  applicable  grade  and  size  re- 
quirements as  reconunended  by  the 
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committee  and  approved  by  the  Secre- 
tary. 

(b)  All  such  citrus  shaU  be  Inspected 
as  required  by  5  905.53  by  the  Federal 
or  Pederal-S&te  Inspection  Service 
prior  to  the  time  such  citrus  is  shipped 
from  the  packing  facility,  and  certified 
as  meeting  the  applicable  require- 
ments. 

(c)  Be  reported  as  required  in 
9905.148. 

9  905.1 47    Certificate  of  privilege. 

(a)  Application.  Application  for  a 
Certificate  of  Privilege  by  a  Special 
Purpose  Shipper  shall  be  made  on 
forms  furnished  by  the  committee. 
Each  application  may  contain,  but 
need  not  be  limited  to,  the  name  and 
address  of  the  handler;  a  list  of  citrus 
suppliers.  Including  addresses  and 
grove  locations;  a  list  of  receivers  (who 
handle  only  so-called  "natural"  food- 
stuffs): the  quantity  and  variety  of 
citrus  to  be  shipped;  a  certification  to 
the  Secretary  of  Agriculture  and  to 
the  committee  as  to  the  truthfulness 
of  the  Information  shown  thereon; 
and  any  other  appropriate  informa- 
tion or  documents  deemed  necessary 
by  the  committee  or  its  duly  autho- 
rized agents  for  the  purposes  stated  in 
9  905.146. 

(b)  Approval  The  committee  or  its 
duly  authorized  agents  shall  give 
prompt  consideration  to  each  applica- 
tion for  a  Certificate  of  Privilege.  Ap- 
proval of  an  application  based  upon  a 
determination  as  to  whether  the  infor- 
mation contained  therein  and  other 
information  available  to  the  commit- 
tee supports  approval,  shall  be  evi- 
denced by  the  issuance  of  a  Certificate 
of  Privilege  to  the  applicant.  Each  cer- 
tificate shall  expire  at  the  end  of  the 
fiscal  period. 

(c)  DisiTualification.  The  committee, 
from  time  to  time,  may  conduct  sur- 
veys of  handling  Special  Purpose  Ship- 
ments under  Certificates  of  Privilege 
to  determine  whether  handlers  are 
complying  with  the  requirements  and 
regulations  applicable  to  such  certifi- 
cates. Whenever  the  committee  finds 
that  a  handler  or  consignee  is  failing 
to  comply  with  these  requirements, 
the  Certificate  of  Privilege  issued  such 
handler  may  be  rescinded  and  further 
certificates  denied.  Such  disqualifica- 
tion shall  apply  to,  and  not  exceed,  a 
reasonable  period  of  time  as  deter- 
mined by  the  committee,  but  in  no 
event  shall  it  extend  t)eyond  the  end 
of  the  current  fiscal  period.  Any  han- 
dler who  has  a  certificate  rescinded  or 
denied  may  appeal  to  the  committee 
In  writing  for  reconsideration  of  his 
disqualification. 

9M5.148    ReporU  of  special  parpow  ihip- 
■Mfiti  aiHicr  certificates  of  priiilefe. 

(a)  Each  handler  of  citrus  shipping 
under  Certificates  of  Privilege  shall 
supply  the  committee  with  reports  on 


each  shipment  as  reqxiested  by  the 
committee,  on  forms  supplied  by  the 
committee,  showing  the  names  and  ad- 
dresses of  the  shipper,  name  and  ad- 
dress of  the  grower  or  growers  supply- 
ing fruit  for  such  shipment;  truck  or 
other  conveyance  identification;  the 
loading  point;  destination;  consignee; 
the  inspection  certificate  number:  and 
any  other  information  deemed  neces- 
sary by  the  committee. 

(b)  One  copy  of  the  report  on  each 
such  shipment  shaU  be  forwarded  to 
the  committee  promptly;  two  copies  of 
the  report  shall  be  forwarded  to  the 
registered  receiver.  Upon  the  receipt 
of  each  shipment,  the  receiver  shall 
complete  the  applicable  portion  of  the 
form  and  return  one  copy  to  the  com- 
mittee within  ten  days.  Such  comple- 
tion shall  contain  a  certification  to  the 
Secretary  and  the  committee  that  the 
citrus  described  shall  be  distributed  in 
the  ouUets  described.  Failure  to  com- 
plete and  return  such  forms  will  be 
cause  to  remove  that  receiver's  name 
from  the  committee's  list  of  eligible  re- 
ceivers. 

Dated:  March  3.  1978. 

FYOYD  F.  HEDLnND, 

Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

(FR  Doc.  7a-5819  PUed  3-7-78;  8:45  ami 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCNATTf K  ft— LOANS.  PUICNASES,  AND 
OTNfR  OfHATIONS 

PART  1468— MOHAIR 

Subpart — Payment  Prpgrom  for 
Mohair  (1978-1981) 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  nile 
Is  to  announce  the  Commodity  Credit 
Corporation's  price  support  payment 
program  to  producers  for  mohair  mar- 
keted during  the  1978.  1979,  1980.  and 
1981  marketing  years.  The  payment 
program  for  the  4  marketing  years  is 
authorized  by  the  Food  and  Agriciil- 
ture  Act  of  1977  which  amended  the 
National  Wool  Act  of  1954.  as  amend- 
ed (7  U.S.C.  1782).  The  payment  pro- 
gram will  increase  the  support  price 
for  mohair  from  the  statutory  level 
for  the  1971-1976  marketing  years  and 
is  Intended  to  encourage  the  continued 
domestic  production  of  mohair  at 
prices  fair  to  both  producers  and  com- 
siuners. 

EFFECTIVE  DATE:  March  8,  1978. 


ADDRESS:  Emergency  and  Indemnity 
Payments  Division.  ASCS.  USDA. 
room  4095.  South  Building.  P.O.  Box 
2415.  Washington.  D.C.  30013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald   Schlermeyer   (ASCS),    202- 
447-4428. 

SUPPLEMENTARY  INFORMA-nON: 
For  the  4  marketing  years.  1978.  1979. 
1980.  and  1981.  the  rule  provides  for 
the  Secretary  of  Agriculture  to  estab- 
lish a  support  price  for  mohair  at  a 
comparable  rate  to  the  support  price 
of  shorn  wool. 

The  rate  of  payment  each  year  for 
mohair  Is  to  be  based  on  the  difference 
between  the  announced  national  aver- 
age price  for  mohair  received  by  pro- 
ducers and  the  announced  support 
price  for  mohair.  Pursviant  to  section 
708  of  the  Act.  as  amended  (7  UJ3.C. 
1787),  the  Secretary  of  Agriculture  en- 
tered into  an  agreement  with  the 
Mohair  Council  of  America  in  July 
1971  for  deductions  from  support  pay- 
ments to  producers  to  conduct  adver- 
tising and  sales  promotion  programs 
for  the  development  and  dissemina- 
tion of  information  for  mohair  and/or 
goats,  or  their  products.  The  agree- 
ment, which  was  approved  in  a  refer- 
enduim  among  producers,  expired  on 
December  31.  1973.  The  rule  provides 
for  deductions  from  the  support  pay- 
ments if  an  agreement  authorizing 
such  deductions  is  In  effect. 

This  rule  is  identical  to  the  rules 
covering  price  support  payment  pro- 
grams for  mohair  in  prior  years  except 
for  the  statutory  method  of  determin- 
ing the  support  price  for  mohair  for 
the  1978-1981  mariceting  years  pre- , 
scribed  by  the  National  Wool  Act  of 
1954,  as  amended.  Therefore,  it  is 
found  upon  good  cause  that  compli- 
ance with  the  notice  of  proposed  rule- 
making and  public  participation  proce- 
dure is  unnecessary,  impracticable, 
and  contrary  to  public  interest.  There- 
fore, this  rule  is  issued  without  compli- 
ance with  such  procedtuv. 

FdialRuui 

Part  1468  of  7  CFR  is  amended  by 
adding  a  new  Subpart— Payment  Pro- 
gram for  Mohair  (1978-1981)  to  read 
as  follows: 
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Sec 

1468.101 
1468.102 
1468.103 

level. 
1468.104 
1468.105 
1468.106 
1468.107 

ketlcg 
1468.108 


PaoGKAM  OnaATiom 

OeneraL 

Administration. 

Announcement  of  price  support 

Definitions. 

Price  support  payments. 
EliglbUity  for  payments. 
Marketing  within  a  specified  mar- 
year. 
Rate  of  payment. 
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Sec. 

1468.109  Computation  of  payment. 

1468.110  Preparation  of  application. 

1468.111  Contents  of  sales  documents. 

OonnAL  Paovisioifs 

1468.112  Filing  application  for  payment 

1468.113  Signature  of  AppUcant. 

1468.114  Joint  appUcants. 

1468.115  Disabflity. 

1468.116  Paymfnt. 

1468.117  Deductions  for  promotion. 

1468.118  Setoff. 

1468. 119  Liens  on  goats  or  mohatr. 

1468.120  Requests  for  reconsideration  and 
appeals. 

1468.121  Assignments. 

1 468. 1 22  Records  and  inspection  thereof. 

1468.123  Violations  of  program. 

1468.124  Forms. 

1468.125  Authorization  by  Executive  Vice 
President,  CCC.  or  other  official. 

1468. 1 26  Expiration  of  time  limitations. 

ADTBORmr:  Sees.  4  and  5,  62  Stat  1070  as 
amended  (IS  U.S.C.  714  b  and  c);  sees.  702- 
708,  68  SUt  916-912.  as  amended  (7  U.S.C. 
1781-1787). 

PROGtAM  OPERATIOHS 
S  1468.101    General. 

This  subpart  sets  forth  the  policies, 
procedures,  and  requirements  govern- 
ing price  support  payments  by  Com- 
modity Credit  Corp>oration  (referred 
to  in  this  subpart  as  "CCC")  for 
mohair  for  the  1978.  1979.  1980,  and 
1981  marketing  years. 

S  1468.102    Administration. 

The  program  will  be  carried  out  by 
the  Agricultural  Stabilization  and 
Conservation  Service  (referred  to  In 
this  subpart  as  "ASCS")  imder  the 
general  supervision  and  direction  of 
the  Executive  Vice  President  of  CCC. 
In  the  field,  the  program  will  be  ad- 
ministered through  the  ASCS  State 
and  county  offices.  ASCS  State  and 
county  offices  do  not  have  authority 
to  modify  or  waive  any  of  the  provi- 
sions of  this  subpart  or  any  amend- 
ments or  supplements  thereto  unless 
the  power  to  modify  or  waive  is  ex- 
pressly included  in  the  pertinent  pro- 
vision. 

S  1468.103    Announcement  of  price  support 
leTcL 

(a)  General.  Pursuant  to  the  Nation- 
al Wool  Act  of  1954,  as  amended,  the 
Secretary  of  Agriculture  shall  an- 
nounce a  price  support  level  for 
mohair  which  has  been  determined  to 
meet  the  requirements  of  the  Act  for 
each  of  the  4  marketing  years.  1978. 
1979,  1980,  and  1981.  Such  annoimce- 
ment  shall,  to  the  extent  practicable, 
be  made  sufficiently  in  advance  of 
each  marketing  year  as  will  permit 
producers  to  plan  their  production  for 
such  marketing  year. 

(b)  1978  marketing  year.  For  the 
1978  marketing  year,  the  price  support 
level  was  aimounced  on  December  1, 
1977,  as  $1,647  per  pound  of  mohair, 
grease  basis. 
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f  1468.104    Definitions. 

As  used  in  the  regxilations  in  this 
subpart  and  in  the  forms  and  docu- 
ments related  thereto,  the  following 
terms  shall  have  the  meanings  as- 
signed to  them  in  this  section: 

(a)  "Financing  agency"  means  any 
bank,  trust  company,  or  Federal  lend- 
ing agency.  It  also  includes  any  other 
financing  institution  which  customar- 
ily makes  loans  or  advances  to  finance 
production  of  goats  or  mohair. 

(b)  "Goat"  means  an  Angora  goat 
and  the  term  also  includes  a  kid  of  an 
Angora  goat. 

(c)  "Joint  producers"  means  two  or 
more  producers  who  are  Joint  owners 
of  mohair,  or  who  are  producers  of 
mohair  under  a  caretaking  agreement 
pursuant  to  which  one  producer  owns 
the  goats  and  the  other  producer  fur- 
nishes labor  in  connection  with 
mohair  production  in  return  for  which 
the  producer  is  entitled  to  share  either 
in  the  mohair  produced  or  in  the  pro- 
ceeds from  the  sale  of  such  mohair. 

(d)  "Joint  owners"  means  two  or 
more  persons  who  own  the  mohair  in 
question,  regardless  of  the  special 
nature  of  their  relationship  or  how  it 
came  Into  being,  and  shall  include 
owners  in  common. 

(e)  "Local  shipping  point"  means  the 
point  at  which  the  producer  delivers 
mohair  to  a  common  carrier  for  fur- 
ther transportation  or,  if  the  mohair  is 
not  delivered  to  a  common  carrier,  the 
point  at  which  the  producer  delivers  it 
to  the  marketing  agency  or  a  purchas- 
er. The  term  "common  carrier"  in- 
cludes any  carrier  that  serves  the 
public  in  transporting  goods  for  hire 
whether  or  not  such  carrier  is  required 
to  be  licensed  by  some  Government 
authority  to  do  so. 

(f)  "Marketing  agency"  with  refer- 
ence to  mohair  means  a  person  who 
sells  a  producer's  mohair  for  the  pro- 
ducer's account. 

(g)  "Marketing  year"  means  the 
period  l>eginning  January  1  and 
ending  the  following  Decemlier  31, 
both  dates  inclusive. 

(h)  "Mohair"  means  the  hair  of  the 
Angora  goat  and  also  includes  the  hair 
of  a  kid  of  a  Angora  goat. 

(I)  "Person"  means  an  individual, 
partnership,  association,  business 
trust,  corporation,  or  any  organized 
unincorporated  group  of  individuals, 
and  includes  a  State  and  any  subdivi- 
sion thereof. 

(j)  "Producer"  of  mohair  means  a 
person  who  either  owns,  individually 
or  jointly,  the  goat  from  which  the 
mohair  is  shorn  or  is  a  joint  producer 
of  the  mohair  under  a  caretaking 
agreement  described  in  paragraph  (c) 
of  this  section. 

(k)  "Sales  document"  means  the  ac- 
count of  sale,  bill  of  sale,  invoice,  and 
any  other  document  evidencing  the 
sale  by  the  producer  of  mohair. 

(1)  "Specified  marketing  year"  is  the 
marketing  year  which  the  Department 
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of  Agricultiu-e  has  announced  that 
marketings  of  mohair  by  a  producer 
during  that  year  will  entitle  the  pro- 
ducer to  a  payment  under  this  pro- 
gram. 

S  1468.105    Price  support  payments. 

Price  support  on  mohair  will  be  fur- 
nished for  each  specified  marketing 
year  In  accordance  with  the  provisions 
of  this  subpart  by  means  of  payments 
to  the  producer  on  mohair  marketed 
in  that  specified  marketing  year.  Pay- 
ments will  not  be  made  on  marketings 
of  the  pelts  of  goats  or  on  the  market- 
ings of  mohair  removed  from  such 
pelts. 

§  1468.106    Eligibility  for  payments. 

Before  payments  under  this  subpart 
can  be  approved  pursuant  to  any  ap- 
plication for  payment  covering  any  lot 
or  lots  of  mohair,  the  following  re- 
quirements must  be  satisfied: 

(a)  Except  as  provided  in  S  1468.115, 
the  applicant  must  be  the  producer, 
and  in  the  case  of  a  joint  application 
each  applicant  must  be  a  producer,  of 
the  mohair  which  must  have  been 
marketed  during  the  specified  market- 
ing year. 

(b)  *llie  mohair  must  have  been 
shorn  in  the  United  States. 

(c)  The  producer,  or  In  the  case  of 
joint  producers  at  least  one  of  the  pro- 
ducers, must  have  owned  the  mohair 
at  the  time  of  shearing  and  must  have 
owned  in  the  United  States  the  goats 
from  which  the  mohair  was  shorn  for 
not  less  than  30  days  at  any  time  prior 
to  the  filing  of  the  application.  Owner- 
ship of  mohair  or  goats  as  used  in  this 
paragraph  does  not  include  the  owner- 
ship which  is  some  States  is  held  by  a 
person  having  a  security  interest,  such 
as  a  mortgage  or  other  lien. 

(d)  Beneficial  interest  in  the  mohair 
must  always  have  been  in  the  produc- 
er from  the  time  the  mohair  was 
shorn  up  to  the  time  of  its  sale.  A  pro- 
ducer has  beneficial  interest  in 
mohair:  (1)  When  the  producer  owns 
it  and  has  not  authorized  any  other 
person  to  sell  or  otherwise  dispose  of 
it,  or  (2)  when  the  producer  has,  by 
transfer  of  legal  title  to  such  other 
person  or  otherwise,  authorized  an- 
other person  to  sell  or  otherwise  dis- 
pose of  the  mohair  but  continues  to  be 
entitled  to  the  proceeds  from  any  such 
sale  or  other  disposition  thereof.  Such 
beneficial  interest  is  not  changed  by  a 
mortgage  or  other  lien  on  the  mohair. 

(e)  Payments  xmder  this  subpart 
shall  only  be  made  on  bona  fide  mar- 
ketings in  a  specified  marketing  year. 

§1468.107    Marketing    within    a    specified 
marketing  year. 

(a)  Marketing  shall  be  deemed  to 
have  taken  place  in  a  specified  market- 
ing year  if,  pursuant  to  a  sale  or  con- 
tract to  sell  in  the  process  of  market- 
ing, the  last  of  the  following  three 
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events,  in  whatever  order  they  occiir. 
was  completed  in  that  marketing  year: 
(1)  Title  passed  to  the  buyer,  (2)  the 
mohair  was  delivered  to  .the  buyer 
(physically  or  through  documents 
which  transfer  control  to  the  buyer); 
and  (3)  the  last  of  the  factors  (price 
per  pound,  weight,  etc.)  needed  to  de- 
termine the  total  purchase  price  pay- 
able by  the  buyer  is  known  to  the  mar- 
keting agency,  if  the  applicant  mar- 
kets directly.  In  addiUon  the  full 
amount  due  the  producer  in  connec- 
tion with  the  marketing  of  mohair 
must  be  paid  to  the  applicant  in  cash, 
merchandise,  or  services  rendered 
before  the  producer  may  include  it  in 
the  application  for  payment. 

(b)  A  promissory  note  or  other 
promise  to  pay.  as  well  as  a  check  not 
honored  for  any  reason,  shall  not  be 
considered  a  payment  to  the  producer 
unless  the  Deputy  Administrator. 
State  and  County  Operations.  ASCS. 
makes  a  determination  that:  (1)  The 
producer  acted  in  good  faith  in  the 
marketing  of  the  mohair,  (2)  the 
mohair  was  not  returned  to  the  pro- 
ducer, (3)  the  producer  was  not  aware 
and  did  not  suspect  that  the  document 
tendered  in  pajrment  for  the  mohair 
was  not  worth  its  face  value  at  the 
time  the  producer  accepted  the  docu- 
ment as  pajrment  for  the  mohair,  and 
(4)  the  producer  has  made  a  diligent 
effort  to  obtain  payment  for  the 
mohair  from  the  purchaser.  This  de- 
termination shall  be  deemed  to  consti- 
tute a  determination  that  the  accep- 
tance of  such  a  document  as  payment 
for  the  mohair  is  consistent  with  the 
purposes  of  the  National  Wool  Act. 
Notwithstanding  the  provisions  of  this 
paragraph  (b),  the  price  utilized  for 
the  purpose  of  computing  the  net  sales 
proceeds  pursuant  to  9  1468.109  shall 
not  exceed  the  fair  market  value  of 
the  mohair  as  determined  by  CCC. 

(c)  A  sale  by  one  producer  to  an- 
other shall  not  constitute  a  bona  fide 
marketing  unless:  (1)  The  selling  pro- 
ducer usually  markets  mohair  in  that 
way.  or  (2)  the  buying  producer  is  also 
engaged  in  the  business  of  buying  and 
selling  mohair  and  buys  the  mohair  in 
the  course  of  that  business.  An  ex- 
change of  mohair  between  the  produc- 
ers thereof  or  a  sale  of  mohair  condi- 
tioned on  the  acquisition  by  the  sell- 
ing producer  from  the  buyer  of  the 
same  mohair  or  other  mohair  shall  not 
constitute  a  bona  fide  marketing.  A 
sale  of  mohair  by  a  producer  to  a 
person  not  previously  engaged  in  the 
business  of  buying  mohair  also  shall 
not  constitute  such  a  marketing  unless 
evidence  is  submitted  to  the  satisfac- 
Uon  of  CCC  that  there  was  a  bona  fide 
sale.  Any  document  representing  a 
sale,  transfer,  or  other  arrangement 
with  respect  to  the  mohair  which  is 
fictitious  or  not  legally  binding  or 
solely  a  scheme  or  device  for  obtaining 
a  price  support  payment  shall  not  con- 


stitute evidence  of  a  bona  fide  market- 
ing. Examples  of  such  schemes  are 
sales  of  mohair  wherein  a  part  of  all  of 
the  purchase  price  is  returned  to  the 
purchaser  in  the  form  of  money,  mer- 
chandise, or  otherwise  either  directly 
from  the  seller  or  through  other  per- 
sons. 

(d)  The  exchange  of  mohair  for  mer- 
chandise or  services  (for  instance, 
shearing)  will  be  considered  a  market- 
ing, provided  a  definite  price  for  the 
mohair  is  established  by  the  parties  to 
the  exchange.  Such  price,  or  whatever 
other  price  CCC  determines  is  the  fair 
market  value  for  such  mohair,  which- 
ever Is  lower,  shall  be  utilized  for  the 
purpose  of  computing  the  net  sales 
proceeds  pursuant  to  { 1468.109  upon 
which  payment  under  this  subpart  is 
based. 

(e)  Delivery  of  mohair  on  consign- 
ment to  a  marketing  agency  to  be  sold 
for  the  producer's  account  does  not 
constitute  a  marketing,  whether  or  not 
a  minimum  sales  price  is  guaranteed 
or  an  advance  against  the  prospective 
sales  price  is  given  by  the  consignee, 
except  that  the  mohair  is  deemed  mar- 
keted if  the  marketing  agency  has 
guaranteed  a  minimum  sales  price,  is 
unable  to  sell  to  mohair  for  more,  and 
with  the  producer's  consent  takes  it 
over  at  the  minimum  sales  price.  The 
producer  shall  be  deemed  to  have  con- 
signed the  mohair  when  title  to  the 
mohair  Is  transferred  to  a  marketing 
agency  and  the  producer  provides  that 
such  agency  shall  market  the  mohair 
and  that  the  producer  shall  be  entitled 
to  the  proceeds  of  such  marketing. 

S14C8.108    Rate  of  iNurmcnt 

At  the  end  of  a  specified  marketing 
year  and  after  the  Department  of  Ag- 
riculture has  determined  the  national 
average  price  for  mohair  received  by 
producers  in  that  marketing  year,  the 
Department  will  announce  the  rate  of 
the  payment  imder  this  subpart.  The 
rate  of  pajmfient  will  be  the  percentage 
of  the  national  average  price  per 
pound  received  by  producers  in  a 
si)ecified  marketing  year  which  Is  re- 
quired to  bring  such  national  average 
price  up  to  the  support  price  for 
mohair. 

S14«8.109    ComputaUon  of  payment 

(a)  The  amount  of  the  payment  due 
to  a  producer  shall  be  computed  by  ap- 
pljring  the  rate  of  payment  to  the  net 
sales  proceeds  for  the  mohair  market- 
ed diiring  the  specified  marketing 
year. 

(b)  Except  as  provided  In 
$1468.1  ll(aK6)  with  respect  to  a  guar- 
anteed minimum  sales  price,  the  net 
sales  proceeds  shall  be  determined  by 
deducting  from  the  gross  sales  pro- 
ceeds of  the  mohair  all  marketing  ex- 
penses, such  as  any  charges  paid  by  or 
for  the  accoimt  of  the  producer  for 
transportation.     hAndUng    (including 


commissions),  grading,  scouring,  or 
carbonizing.  The  figure  so  arrived  at 
will  express  the  net  proceeds  received 
by  the  producer  at  the  farm,  ranch,  or 
local  shipping  point.  Charges  for  fur- 
nishing bags  or  storing  the  mohair,  as 
well  as  any  other  charges  not  directly 
related  to  the  marketing  of  the 
mohair,  such  as  interest  on  advances, 
shall  not  be  considered  marketing 
charges. 

(c)  AU  applications  filed  by  a  produc- 
er in  the  same  county  office  for  pay- 
ments due  on  mohair  marketed  during 
the  specified  marketing  year  shall  be 
considered  together  for  the  purpose  of 
determining  the  total  amount  of  pay- 
ment due.  All  such  applications  filed 
in  different  county  offices  may  be  con- 
sidered together  in  determining  such 
total  payment. 

S  1468.110    PreiMratioii  of  application. 

(a)  Preparation.  The  application  for 
pajmaent  on  the  sale  of  mohair  shall 
be  prepared  on  Form  CCC-1155,  "Ap- 
plication for  Payment  (National  Wool 
Act)."  Marketing  agencies  may  assist 
producers  in  filling  out  applications  by 
Inserting  the  information  on  sales  of 
mohair  and  sending  the  sales  docu- 
ments to  the  appropriate  ASCS 
county  office,  but  the  producer  must 
sign  the  application  and  is  responsible 
for  the  requirements  as  to  the  time 
and  manner  of  filing  the  application. 
If  the  producer  paid  marketing 
charges  not  shown  on  the  sales  docu- 
ment, such  charges  shall  be  considered 
with  the  marketing  charges  shown  on 
the  sales  docmnent  in  arriving  at  the 
net  proceeds. 

(b)  Supporting  documents.  The  ap- 
plication shall  be  supported  by  the 
original  sales  documents  covering  the 
mohair  sold. 

(c)  Original  sales  document  retained. 
If  the  applicant  does  not  wish  the 
original  sales  document  to  remain  with 
the  ASCS  county  office,  a  photostat, 
carbon,  or  other  copy  of  the  original 
document  may  be  submitted.  However, 
the  applicant  must  show  the  original 
document  to  the  ASCS  county  office 
where  the  statements  on  the  copy  will 
be  confirmed  by  comparison  with  the 
orlglnaL  The  original  sales  doctiment 
will  be  appropriately  stamped  or 
marked  to  indicate  that  It  had  been 
used  in  support  of  an  application  for 
payment  under  this  program  and  will 
be  returned  to  the  applicant,  who 
shall  retain  it  in  accordance  with 
S  1468.122. 

(d)  Practice  of  isruing  carton  or 
photostat  copies.  If  it  la  the  practice  of 
the  person  or  firm  preptiring  the  sales 
docimient  to  furnish  a  carbon  or  oUier 
copy  to  the  seller  in  the  place  of  the 
oriirinal.  the  producer  may  submit 
that  copy  in  support  of  his  applica- 
tion, provided  the  copy  bears  a  signa- 
ture, in  accordance  with  11468.111 
(aXlO),  of  the  person  or  of  the  repre- 
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§1448.113.    Signature  of  applicant 

No  payment  wiU  be  made  unless  an 
application  for  pajonent  on  mohair  is 
signed.  Each  person  who  signs  an  ap- 

v«1l^»«flnvi   frkr  natrmAnt   In  a   ponr^c^nta. 


(c)  If  an  Indian  who  Is  incompetent 
earned  a  payment  under  this  subpart, 
an  application  therefor  may  be  filed 
on  the  Indian's  behalf  by  the  Superin- 
tendent of  the  Indian  PJeld  Servlne  of 


or  any  part  thereof,  the  ASCS  county 
office  shall  mail  a  notice  to  the  appli- 
cant, or,  in  the  case  of  a  joint  applica- 
tion, to  each  applicant,  that  the  appli- 
cation has  been  rejected,  snecifving 
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sentatlve  of  the  firm  preparing  the 
original  sales  dooiment.  Such  copy 
shall  be  treated  as  an  original  for  the 
purposes  mentioned  in  this  section. 

(e)  Lost  or  destroyed  sales  document 
If  the  original  sales  document  has 
been  lost  or  destroyed,  the  applicant 
may  submit  a  copy,  certified  by  the 
buyer  or  the  applicant's  marketing 
agency,  and  such  certified  copy  shall 
be  treated  as  an  original  for  the  pur- 
poses mentioned  in  this  section. 

i  1468.111    Contents  of  sales  documents. 

The  sales  documents  attached  to 
each  application  for  payment  must 
contain  a  final  accounting  and  meet 
the  requirements  of  paragraph  (a)  or 
(b)  of  this  section,  for  the  mohair  cov- 
ered by  the  sales  document.  Contracts 
to  sell  as  well  as  tentative  or  pro  forma 
settlements  will  not  be  acceptable  as 
sales  documents  meeting  such  require- 
ments. Except  as  provided  in 
S  1468.115,  sales  documents  must  cover 
mohair  sold  by  the  producer. 

(a)  Saies  other  than  at  farm,  rancti, 
or  local  shipping  point  Each  sales 
docimient.  except  a  document  covering 
an  outright  sale  at  the  producer's 
farm,  ranch,  or  local  shipping  point, 
must  be  prepared  by  the  purchaser  or 
the  applicant's  marketing  agency  and 
must  contain  at  least  the  following  in- 
formation: 

(1)  Name  imd  address  of  seller. 

(2)  Date  of  sale.  In  ease  the  produc- 
er's shipment  to  a  marketing  agency  is 
sold  in  parts  within  a  marketing  year, 
the  date  Itrhen  final  settlement  is 
made  within  that  marketing  year  for 
the  mohair  that  was  sold  within  that 
marketing  year  may  be  shown  on  the 
sales  docimient  as  the  date  of  sale  in- 
stead of  the  various  dates  on  which 
the  sales  actually  took  place. 

(3)  Net  weight  of  mohair  sol(L  If  the 
mohair  was  sold  as  scoured  mohair, 
the  original  grease  weight  must  be 
shown  as  well  as  the  scoured  weight. 

(4)  Except  as  otherwise  provided  in 
paragraph  (aXS)  of  this  section,  the 
gross  sales  proceeds  or  sufficient  infor- 
mation from  which  the  gross  sales  pro- 
ceeds can  be  determined. 

(5)  Marketing  deductions,  if  any  (see 
S  146Q.109(b}),  except  as  otherwise  pro- 
vided in  thto  subparagraph.  The  mai^ 
keting  deductions  may  be  itemized  or 
they  may  be  shown  on  the  sales  docu- 
ment as  a  composite  figure  for  all  mar- 
keting charges  with  an  explanation  of 
what  services  are  included  in  that 
figure.  If  it  is  the  practice  of  a  market- 
ing agency  to  show  on -the  sales  docu- 
ment only  the  net  proceeds  after  mar- 
keting dCtductions,  the  gross  sales  pro- 
ceeds and  the  amount  of  the  market- 
ing deductions  need  not  be  shown,  pro- 
vided the  sales  document  contains  a 
statement  reading  substantially  as  fol- 
lows: 

The  net  sales  proceeds  after  majketlng  de- 
ductions shown  herein  were  eomiwited  by 


deducting  from  the  gross  sales  proceeds 
charges  for  the  following  marketing  ser- 
vices: 


Details  of  these  ctiarges  will  be  furnished  on 
request. 

All  the  services  for  which  deductions 
are  made  shall  be  enumerated  in  the 
blank  space'  indicated.  If  a  sales  docu- 
ment shows  charges  without  specify- 
ing their  nature,  they  will  be  consid- 
ered marketing  charges  and  will  thus 
diminish  the  net  proceeds  on  which 
the  payment  is  computed.  Association 
dues  are  to  be  considered  marketing 
deductions  if  they  include  compensa- 
tion for  marketing  services. 

(6)  Net  proceeds  after  marketing  de- 
ductions. If  a  sales  document  contains 
a  figure  for  net  proceeds  after  market- 
ing deductions  computed  for  a  location 
other  than  the  producer's  farm,  ranch, 
or  local  shipping  point,  the  person  pre- 
paring the  sales  document  shall  show 
thereon  the  name  of  the  location  for 
which  the  net  proceeds  have  been 
computed.  If  a  marketing  agency  has 
guaranteed  a  minimum  sales  price  for 
the  mohair,  is  imable  to  sell  the 
mohair  for  a  higher  price,  and  there- 
fore settles  with  the  producer  on  the 
basis  of  such  guaranteed  minimum 
price,  the  sales  document  should  be  on 
the  basis  of  guaranteed  minimum 
price,  regardless  of  a  lower  price  at 
which  the  agency  may  sell  the  mohair. 
In  such  a  case,  the  marketing  agency 
may  indicate  on  the  sales  document 
that  the  price  is  the  guaranteed  mini- 
mum sales  price. 

(7)  Additional  deductions,  such  as 
charges  for  bags,  storage,  interest,  as- 
sociation dues  which  do  not  include 
compensation  for  marketing  services, 
or  other  charges  not  directly  related 
to  the  marketing  of  the  mohair. 

(8)  Amoimt  paid  to  the  seller. 

(9)  Name  and  address  of  the  pur- 
chaser or  marketing  agency,  whichev- 
er issues  the  sales  document. 

(10)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by 
or  on  behalf  of  the  person  or  firm  issu- 
ing the  sales  document.  Acceptable 
slgnatiu*es  will  consist  of  at  least  one 
Initial  or  name  by  which  the  person  is 
generally  known,  followed  by  the  las}; 
name  in  full.  A  carbon  impression  or 
facsimile  of  a  handwritten  signature  is 
not  acceptable. 

(11)  A  sales  docimient  issued  by  a 
maiiceting  agency  and  covering  sales 
made  on  various  dates  within  a  speci- 
fied marketing  year  shall  contain  a 
statement  that  the  mohair  was  mar- 
keted during  that  marketing  year. 

(12)  A  sales  document  covering 
mohair  exchanged  for  merchandise  or 
services  (9  1468.107(d)),  shall  contain  a 
clear  statement  that  the  transaction  is 
an  exchange  rather  than  a  cash  sale. 

(b)  Sales  at  farm,  ranch,  or  local 
dipping  point  Each  sales  document 


covering  an  outright  sale  at  the  pro- 
ducer's farm,  ranch,  or  local  shipping 
point,  and  attached  to  an  iu}plication 
for  payment  shall  be  prepared  by  the 
purchaser  and  must  contain  at  least 
the  following  information: 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale. 

(3)  Net  weight  of  mohair  sold. 

(4)  Net  amount  received  by  the  seller 
for  the  mohair  at  the  farm,  ranch,  or 
local  shipping  point. 

(5)  Any  applicable  nonmarketing  de- 
ductions, such  as  charges  for  bags, 
storage,  interest,  association  dues 
which  do  not  include  compensation  for 
marketing  services,  or  other  charges 
not  directly  related  to  the  marketing 
of  the  mohair. 

(6)  Name  and  address  of  the  pur- 
chaser. 

(7)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by 
or  on  behalf  of  the  person  or  firm  issu- 
ing the  sales  document.  Acceptable 
signatures  will  consist  of  at  least  one 
initial  or  name  by  which  the  person  is 
generally  known,  followed  by  the  last 
name  in  full.  A  carbon  impression  or 
facsimile  of  a  handwritten  signatiu-e  is 
not  acceptable. 

(8)  A  sales  document  covering 
mohair  exchanged  for  merchandise  or 
services  (§  1468.107(d))  shall  contain  a 
clear  statement  that  the  transaction  is 
an  exchange  rather  than  a  cash  sale. 

General  Provisions 

9  1468.112    Filing  application  for  payment 

(a)  Place  of  filing.  Applications  for 
pajmient  shall  be  filed  by  the  appli- 
cant with  the  ASCS  coimty  office  serv- 
ing the  county  where  the  headquar- 
ters of  the  producer's  farm  or  ranch, 
as  the  case  may  be,  is  located.  If  the 
producer  has  more  than  one  farm  or 
ranch,  with  headquarters  in  more 
than  one  county,  separate  applications 
for  payments  shall  be  filed  with  the 
ASCS  coimty  office  serving  each  such 
headquarters  covering  only  the 
mohair  produced  at  each  such  farm  or 
ranch,  except  that  if  the  producer 
sells  the  entire  clip  of  mohair  in  a 
single  sale  or  if  the  entire  clip  is  sold 
for  the  producer's  account  by  one  mar- 
keting agency,  the  producer  may  file 
the  application(s)  for  pasonent  on 
mohair  in  any  one  of  those  ASCS 
county  offices.  In  the  event  all  busi- 
ness transactions  are  conducted  from 
the  producer's  residence  or  office  and 
the  farm  or  ranch  has  no  other  head- 
quarters, the  office  or  residence  may 
be  considered  the  farm  or  ranch  head- 
quarters. 

(b)  Time  of  filing.  An  application  for 
payment  shall  be  filed  as  soon  as  possi- 
ble after  completion  of  the  producer's 
sales  of  mohair  in  a  specified  market- 
ing year,  but  in  no  event  shall  an  ap- 
plication be  filed  later  than  3  years 
after  the  end  of  that  specified  mariiet- 
ingyear. 


ffDERAL  tEOmCR,  VOL  4S,  NO.  4»— WEDNESDAY,  MIAtCH  t,  1971 


include  all  such  payments  due  and  to 
become  due  for  that  specified  market- 
ing year.  The  assignment  shall  be  ex- 
ecuted by  the  producer,  or  in  the  case 
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ment  in  an  application  for  payment  or 
other  document,  for  the  purpose  of  en- 
abling the  applicant  to  obtain  a  pay- 
ment to  which  such  person  is  not  enti- 
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§14*8.113.    Signature  of  applicant 

No  payment  will  be  made  unless  an 
application  for  payment  on  mohair  Is 
signed.  Each  person  who  signs  an  ap- 
plication for  payment  in  a  representa- 
tive or  fiduciary  capacity  as  agent,  at- 
tomey-ln-fact.  officer,  executor,  etc., 
must  be  properly  authorized  to  sign  in 
such  capacity. 

S14C8.114.    Joint  applicants. 

When  the  applicant  for  a  mohair 
payment  Is  a  Joint  producer  of  the 
mohair,  all  of  the  Joint  producers 
(except  those  who  sign  a  release  as 
provided  below  in  this  section)  must 
sign  an  application  based  on  the  sale 
of  such  mohair  regardless  of  whether 
the  mohair  was  divided  among  such 
producers  prior  to  sale  or  was  sold 
without  division.  CCC  will  not  be  re- 
sponsible for  a  division  among  the  ap- 
plicants of  a  payment  made  to  all  of 
them  Jointly.  When  the  application 
shows  such  Joint  production  and  one 
or  more  of  the  Joint  producers  refuses 
to  Join  in  the  application,  if  each  such 
Joint  producer  signs  a  form  prescribed 
by  CCC  releasing  CCC  from  any  obli- 
gation to  make  a  payment  to  such  a 
Joint  applicant.  CCC  shall  make  pay- 
ment of  the  amount  due  the  remain- 
ing Joint  producers  who  sign  the  appli- 
cation. Such  release<s)  shall  be  at- 
tached to  the  application.  When  any 
Joint  producer  is  entitled  to  join  In  an 
application  but  falls  to  do  so,  and  the 
application  does  not  show  this  interest 
as  a  Joint  producer,  the  producer  shall 
have  no  claim  against  CCC  for  any 
portion  of  the  payment  made  pursu- 
ant to  the  application. 

{14«8.115.    Dirability. 

(a)  If  a  producer  who-  is  otherwise 
eligible  to  receive  a  payment  under 
this  subpart  dies,  disappears,  or  is  de- 
clared incompetent,  before  marketing 
the  mohair  or  before  filing  an  applica- 
tion, the  successors  or  representatives 
authorized  to  receive  payment  in  the 
order  of  precedence  set  forth  in  part 
707  of  this  title  may  complete  the  eli- 
gibility requirements  and  make  appli- 
cation for  such  payment  on  Form 
CCC- 1155.  The  applicant  shall  also 
fUe  Form  ASCS-325,  "Application  for 
Payment  of  Amounts  Due  Persons 
Who  Have  Died.  Disappeared,  or  Have 
Been  Declared  Incompetent,"  in  accor- 
dance with  part  707  of  this  title. 

(b)  If  a  producer  who  earned  a  pay- 
ment under  this  subpart  and  filed  an 
application  therefor  dies,  disappears, 
or  is  declared  incompetent,  either 
before  CCC  has  Issued  a  draft  in  pay- 
ment or  after  CCC  has  issued  a  draft 
in  payment  but  before  the  draft  is  ne- 
gotiated, the  successors  or  representa- 
tives authorized  to  receive  such  pay- 
ment in  the  order  of  precedence  set 
forth  in  part  707  of  this  title  may 
apply  therefor  on  Form  ASCS-325.  in 
accordance  with  part  707  of  this  title. 


(c)  If  an  Indian  who  Is  incompetent 
earned  a  payment  under  this  subpart, 
an  application  therefor  may  be  filed 
on  the  Indian's  behalf  by  the  Superin- 
tendent of  the  Indian  Field  Service  of 
the  reservation  on  which  the  Indian 
resides  or  by  the  authorized  represen- 
tative of  such  Superintendent.  Such 
application  for  payment  will  be  filed 
in  the  ASCS  county  office  where  the 
headquarters  of  the  Indian's  farm  or 
ranch  is  located. 

(d)  In  all  other  cases  of  disability,  in- 
cluding bankruptcy  and  dissolution, 
payments  will  be  made  to  a  represen- 
tative only  in  accordance  with  specific 
directions  issued  by  CCC. 

91468.116.    Payment 

(a)  Pajrment  will  be  made  under  this 
subpart  after  the  ASCS  county  office 
has  reviewed  the  application  and  at- 
tached supporting  documents  and  has 
approved  payment  in  whole  or  in  part, 
and  after  the  appropriate  rate  of  pay- 
ment for  the  specified  marketing  year 
has  been  announced  by  the  Depart- 
ment of  Agriculture. 

(b)  Payments  under  this  subpart 
shall  be  made  only  on  the  basis  of  the 
net  sales  proceeds  received  for  mohair. 
No  payment  shall  be  made  on  that 
part  of  any  sale  which  has  been  can- 
celed or  on  the  basis  of  prices  or 
weights  which  have  been  fraudulently 
increased  for  the  purpose  of  obtaining 
higher  pajrments.  No  payment  shall  be 
made  on  sales  to  a  mohair  growers  as- 
sociation (as  distinguished  from  a  co- 
operative marketing  association)  by  its 
producer-members  on  the  basis  of  net 
sales  proceeds  in  excess  of  the  fair 
market  value  of  the  mohair  (grease 
basis)  as  determined  by  CCC. 

(c)  If  it  is  determined  by  the  ASCS 
State  or  county  office  that  an  appli- 
cant knowingly  made  a  false  statement 
in  the  application,  no  payment  shall 
be  made  with  respect  to  such  applica- 
tion. 

(d)  If  CCC  subsequently  determines 
that  available  evidence  does  not  sus- 
tain the  applicant's  right  to  all  or  any 
part  of  the  payment  made,  the 
amount  of  the  payment  not  so  sus- 
tained shall  immediately  become  due 
and  repayable  to  CCC.  and  CCC  may. 
without  limitation  upon  any  of  the 
Government's  rights  in  the  matter, 
deduct  such  amount  from  any  other 
payment  due  the  applicant  under  this 
subpart.  If  the  right  to  such  amount 
becomes  involved  in  a  lawsuit  between 
the  Government  and  the  applicant  or 
the  assignee,  the  applicant  or  the  as- 
signee shall  have  the  burden  of  prov- 
ing that  the  applicant  was  entitled  to 
such  amount. 

(e)  If  the  ASCS  county  office  rejects 
in  whole  or  in  part  an  application  for 
payment  on  mohair,  or,  after  a  pay- 
ment has  been  made,  determines  that 
the  available  evidence  does  not  sustain 
the  applicant's  right  to  the  payment 


or  any  part  thereof,  the  ASCS  county 
office  shall  mail  a  notice  to  the  appli- 
cant, or.  in  the  case  of  a  Joint  applica- 
tion, to  each  applicant,  that  the  appli- 
cation has  been  rejected,  specifying 
the  reason  therefor,  or  that  the  avail- 
able evidence  does  not  sustain  the  ap- 
plicant's right  to  the  payment  or  any 
part  thereof,  as  the  case  may  be. 

9  1468.117    Deductions  for  promotion. 

If  the  Department  of  Agriculture 
has  approved  deductions  for  an  adver- 
tising and  sales  promotion  program  in 
accordance  with  section  708  of  the  Na- 
tional Wool  Act  of  1954,  as  amended, 
the  rate  of  such  deductions  for  the 
specified  marketing  year  will  be  an- 
nounced and  the  appropriate  deduc- 
tion will  be  made  from  each  payment 
due  under  this  subpart  for  such  speci- 
fied marketing  year. 

91468.118    Setoff. 

If  the  county  office  records  show 
that  the  producer  is  indebted  to  CCC. 
to  any  other  agency  within  the  U.S. 
Department  of  Agriculture,  or  to  any 
other  agency  of  the  United  States, 
such  indebtedness  will  be  set  off 
against  the  payment  due  to  the  pro- 
ducer in  accordance  with  part  13  of 
this  title. 

1468.119    Liens  on  goats  or  mohair. 

If  a  producer  grants  a  lien  on  the 
goats  or  mohair,  such  lien  shall  not  be 
deemed  to  extend  to  payments  made 
to  the  producer  pursusoLierthis  sub- 
part. /^ 

9 1468.120  Requests    for    reconsideration 
and  appeals. 

Any  applicant  who  is  notified  that 
the  application  has  been  rejected  in 
whole  or  in  part,  or  that  any  other 
action  has  been  taken  by  the  ASC:S 
county  office  which  unfavorably  af- 
fects a  payment,  may  obtain  reconsid- 
eration and  review  of  the  determina- 
tion in  accordance  with  part  780  of 
this  title.  In  the  request  for  reconsid- 
eration, the  applicant  shall  identify 
the  application  by  number  and  date. 
When  a  Joint  application  is  involved, 
the  request  for  reconsideration  and 
review  may  be  filed  by  all  applicants 
Jointly  or  by  any  of  the  applicants,  in 
which  case  it  shall  be  considered  a  re- 
quest in  behalf  of  all  the  Joint  appli- 
cants. 

9 1468.121  Assignments. 

(a)  Form.  An  assignment  of  a  pay- 
ment due  or  to  become  due  under  this 
subpart  on  mohair  may  be  given  to  a 
financing  agency  or  a  mohair  market- 
ing agency  as  security  for  cash  ad- 
vanced or  to  be  advanced  on  goats  or 
mohair.  The  assignee  shall  not  reas- 
sign such  payments.  An  assignment 
may  only  iiiclude  payments  due  or  to 
become  due  on  the  sale  of  mohair  for 
a  specified  marketing  year  and  must 


raOAL  UOtSm,  vol  43,  no.  4«-WHN«S0AY.  MAICN  t,  197t 


Include  all  such  payments  due  and  to 
become  due  for  that  specified  market- 
ing year.  The  assignment  shall  be  ex- 
ecuted by  the  producer,  or  in  the  case 
of  Joint  producers  by  all  such  produc- 
ers, on  Form  CCC-1157  "Assignment 
of  Payment  Under  the  National  Wool 
Act  of  1954."  The  producer's  signature 
shall  be  witnessed  by  a  member  of  the 
county  or  community  ASC  committee, 
for  the  county  where  the'farm  Is  locat- 
ed, or  by  an  employee  of  the  county 
committee. 

(b)  Payment  CCC  will  make  pay- 
ment pursuiuit  to  an  accepted  assign- 
ment unless  the  ASCS  county  office  is 
furnished  evidence  that  the  assign- 
ment has  been  released  by  the  assign- 
ee. 

9  1468.122    Rccordg  and  inspection  thereof. 

(a)  The  applicant  for  a  payment 
under  this  subpart,  as  well  as  the  mar- 
keting agency  and  any  other  person 
who  furnishes  evidence  to  such  appli- 
cant for  use  in  connection  with  the  ap- 
plication, shall  maintain  boolts,  re- 
cords, and  accounts  pertaining  to  the 
marketing  of  the  mohair  on  which  the 
application  is  based,  for  3  years  follow- 
ing the  end  of  the  specified  marketing 
year  during  which  the  marketing  took 
place.  The  applicant  shall  maintain 
books,  records,  and  accounts  pertain- 
ing to  the  production  and  sheering  of 
mohair,  with  respect  to  which  the  ap- 
plicant appiUes  for  payment,  for  3 
years  following  the  end  of  the  speci- 
fied marketing  year  during  which  the 
marketing  took  place. 

(b)  With  respect  to  any  application 
for  payment  filed  after  the  end  of  the 
specified  marketing  year,  instead  of 
maintaining  the  books,  records,  and 
accounts  for  the  time  specified  in 
paragraph  <a)  of  this  section,  such 
books,  records,  and  accounts  shall  be 
maintained  for  3  years  following  the 
date  on  whkh  the  application  is  filed. 

(c)  At  all  times  during  the  regular 
business  hours,  authorized  representa- 
tives of  CCC  or  USDA  shall  have 
access  to  the  premises  of  the  appli- 
cant, of  the  marketing  agency,  and  of 
the  person  who  furnished  evidence  to 
an  applicant  for  use  in  connection 
with  the  application.  In  order  to  in- 
spect, examine,  and  make  copies  of  the 
boolcs.  records,  and  accounts,  and 
other  written  data  as  specified  in  para- 
graphs (a)  and  (b)  of  this  section. 

9  1468.123    Violations  of  program. 

(a)  Whoever  issues  a  false  sales  docu- 
ment or  otherwise  acts  in  violation  of 
the  provisions  of  this  program  so  as  to 
enable  an  applicant  to  obtain  a  pay- 
ment to  whlth  such  person  is  not  enti- 
tled, shall  become  liable  to  CCC  for 
any  payment  which  CCC  may  have 
made  in  reliance  on  such  sales  docu- 
ment or  as  a  result  of  such  other 
action. 

(b)  The  issuance  of  a  false  sales  doc- 
ument or  the  making  of  a  false  state- 
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ment  in  an  application  for  payment  or 
other  document,  for  the  purpose  of  en- 
abling the  applicant  to  obtain  a  pay- 
ment to  which  such  person  is  not  enti- 
tled, will  subject  the  person  issuing 
such  docimient  or  making  such  state- 
ment to  liability  under  applicable  Fed- 
eral civil  and  criminal  statutes. 

9 1468.124  Forms. 

Form  CCC-1155.  "Application  for 
Pajrment  (National  Wool  Act),"  Form 
CCC-1157,  "Assignment  of  Payment 
Under  the  National  Wool  Act  of  1954." 
Form  ASCS-325,  "Application  for  pay- 
ment of  Amounts  Due  Persons  Who 
Have  Died,  Disappeared,  or  Have  Been 
Declared  Incompetent."  and  other 
forms  issued  by  the  U.S.  Department 
of  Agriculture  for  use  in  connection 
with  this  program  may  be  obtained 
from  ASCS  county  offices. 

9 1468.125  Authorization      by      Executive 
Vice  President  CCC,  or  other  official. 

If  the  applicant  is  unable  to  furnish 
the  documentary  evidence  of  sale  re- 
quired by  this  subpart,  the  Executive 
Vice  President.  CCC,  or  the  Deputy 
Administrator.  State  and  County  Op- 
erations, ASChS,  may  authorize  the 
submission  of  other  evidence  which  es- 
tablishes to  the  satisfaction  of  the  au- 
thorizing official  the  information  re- 
quired by  9  1468.111. 

9  1468.126    Expiration  of  time  limitations. 

Whenever  the  final  date  for  filing  an 
application  falls  on  a  Saturday. 
Sunday,  national  holiday,  or  State 
holiday,  or  on  any  other  day  on  which 
the  appropriate  ASCS  State  or  county 
office  is  not  open  for  the  transaction 
of  business  during  normal  worlung 
hours,  the  time  for  filing  the  applica- 
tion shall  be  extended  to  the  close  of 
business  on  the  next  working  day.  If 
the  filing  is  by  mail,  it  shall  be  consid- 
ered timely  if  it  is  postmarked  by  mid- 
night of  such  next  working  day. 

Norx.— The  reporting  and  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Signed  at  Washington.  D.C.,  on  Feb- 
ruary 28.  1978. 

Stkwart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  78-6056  PUed  3-7-78;  8:45  am] 
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Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Looibt  (Pullod 
Wool)  (1978-1981) 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACmON:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  announce  the  Commodity  Credit 
Corporation's  price  support  payment 
program  to  producers  for  shorn  wool 
and  unshorn  lambs  (puUed  wool)  mar- 
keted during  the  1978,  1979,  1980,  and 
1981  marketing  years.  The  payment 
program  for  the  four  marketing  years 
is  authorized  by  the  Food  and  Agricul- 
ture Act  of  1977  which  amended  the 
National  Wool  Act  of  1954,  as  amend- 
ed (7  U.S.C.  1782).  The  payment  pro- 
gram will  increase  the  support  price 
for  shorn  wool  from  the  statutory 
level  for  the  1971-1976  marketing 
years  and  is  intended  to  encourage  the 
continued  domestic  production  of  wool 
at  prices  fair  to  both  producers  and 
consumers. 

EFFECTIVE  DATE:  March  8,  1978. 

ADDRESS:  Emergency  and  Indemnity 
Payments  Division.  ASCS.  USDA. 
Room  4095  South  Building.  P.O.  Box 
2415.  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald    Schiermeyer    (ASCS),    202- 
447-4428. 

SUPPLEMENTARY  INFORMATION: 
For  the  four  marketing  years  1978, 
1979.  1980,  and  1981,  the  nile  provides 
for  the  Secretary  of  Agriculture  to  an- 
nounce in  advance  of  each  marketing 
year  the  support  price  for  shorn  wool. 
The  Secretary  is  also  authorized  to  es- 
tablish a  support  price  for  pulled  wool 
at  a  comparable  rate  to  the  support 
price  of  shorn  wool.  The  rate  of  pay- 
ment each  year  for  shorn  wool  is  to  be 
based  on  the  difference  between  the 
annual  national  average  price  received 
by  all  producers  and  the  support  price 
for  shorn  wool.  Pursuant  to  section 
708  of  the  Act.  as  amended  (7  U.S.C. 
1787),  the  Secretary  of  Agriculture  en- 
tered into  an  agreement  on  January 
20,  1975.  with  the  American  Sheep 
Producers  Council  for  deductions  from 
incentive  payments  to  producers  to 
conduct  advertising  and  sales  promo- 
tion programs  for  the  development 
and  dissemination  of  information  for 
wool  and  sheep,  or  their  products.  The 
agreement  which  was  approved  in  a 
referendum  among  producers  will 
expire  with  the  1977  marketing  year 
unless  renewed.  This  rule  provides  for 
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appropriate  deductions  from  the  in* 
centive  payments  to  producers  if  an 
agreement  authorizing  such  deduction 
Is  in  effect. 

This  rule  is  identical  to  the  rules 
ooverbig  price  support  payment  pro- 
grams for  shorn  wool  and  pulled  wool 
in  prior  years  except  for  the  statutory 
method  of  determining  the  support 
price  for  shorn  wool  for  the  1978-1981 
mariteting  years  prescribed  by  the  Na- 
tional Wool  Act  of  1964.  as  amended. 
It  is.  therefore,  found  upon  good  cause 
that  compliance  with  the  notice  of 
proposed  rulemaking  and  public  par- 
ticipation procedure  is  unnecessary, 
impracticable  and  contrary  to  the 
public  interest.  Therefore,  this  rule  is 
issued  without  compliance  with  such 
procedure. 

PnfALRULS 

Part  1472  of  7  CFR  is  amended  by 
adding  a  new  Subpart— Payment  Pro- 
gram for  Shorn  Wool  and  Unshorn 
Lambs  (Pulled  Wool)  (1978-1981)  to 
read  as  f  oUows: 

PBOGltAM  OraBATIORS 

Sec. 

1473.1501  General. 

1472.1502  AdministraUon. 

1472.1503  Announcement  of  price  support 
level. 

1472.1504  Definitions. 

Sborm  Wool 

1472.1505  Price  support  payments. 

1472.1506  Eligibility  for  payments. 

1472.1507  Mariceting    within    a    specified 
marketing  year. 

1472.1508  Computation  of  payment. 

1472.1509  Preparation  of  application. 

1472.1510  Contents  of  sales  documents. 

1472.1511  Report  of  purchases  of  unsiiom 
lambs. 

UitsaoRR  Lambs  (Pitlled  Wool) 

1473.1521  Price  support  payments. 

1472.1522  EUgibUlty  for  payments. 

1472.1523  CompuUtlon  of  payment 

1472.1524  Preparation  of  application. 

1472.1525  Contents  of  sales  documents  and 
scale  tickets. 

1472.1526  Report  of  purchases  of  unshorn 
lambs. 

GnmtAL  Provisions 

1472.1541  Filing  application  for  payment. 

1473.1542  Signature  of  appUcant. 
147Z1543    Joint  applicants. 

1472.1544  Disability. 

1472.1545  Payment. 

1472. 1 546  Deductions  for  promotion. 

1472.1547  Setoff. 

1472. 1546    Liens  on  sheep  or  wool. 

1472.1549  Requests  for  reconsideration  and 
appeals. 

1472.1550  Assignments. 

1472.1551  Records  and  inspection  thereof. 

1472.1552  Violations  of  program. 

1472.1553  Forms. 

1472.1554  Authorization  by  Executive  Vice 
President.  CCC  or  other  off iciaL 

1472.1555  ExptraUon  of  time  limiUtion. 

AtrrBoarrr:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  Sees.  702- 
706,  68  Stat.  910-912.  as  amended  (7  U.S.C. 
1781-1787). 


Program  Operations 

i  1472.1601    General. 

This  subpart  sets  forth  the  policies, 
procedures,  and  requirements  govern- 
ing price  support  payments  by  the 
Commodity  Credit  Corporation  (re- 
ferred to  in  this  subpart  as  "CCC"). 
for  shorn  wool  and  unshorn  lambs 
(puUed  wool)  for  the  1978.  1979.  1980, 
and  1981  marketing  years. 

9  1472.1502    Administration. 

The  program  will  be  carried  out  by 
the  Agricultural  Stabilization  and 
Conservation  Service  (referred  to  in 
this  subpart  as  "ASCS")  under  the 
general  supervision  and  direction  of 
the  Executive  Vice  President  of  CCC. 
In  the  field,  the  program  will  be  ad- 
ministered through  the  ASCS  State 
and  county  offices.  ASCS  State  and 
(xtimty  offices  do  not  have  authority 
to  modify  or  waive  any  of  the  provi- 
sions of  this  subpart  or  any  amend- 
ments or  supplements  thereto  unless 
the  power  to  modify  or  waive  is  ex- 
pressly included  in  the  pertinent  pro- 
visions. 

S  1472.1503    Announcement   of  price   sui^- 
port  leveL 

(a)  General  Pursuant  to  the  Nation- 
al Wool  Act  of  1954,  as  amended,  the 
Secretary  of  Agriculture  shall  an- 
noimce  a  price  support  level  for  wool 
which  has  been  determined  to  meet 
the  requirements  of  the  Act  for  each 
of  the  four  marketing  years,  1978, 
1979.  1980,  and  1981.  Such  support 
price  level  shall,  to  the  extent  practi- 
cable, be  announced  sufficiently  in  ad- 
vance of  each  marketing  year  as  will 
permit  producers  to  plan  their  produc- 
tion for  such  marketing  year. 

(b)  1978  Marketing  year.  For  the 
1978  marketing  year,  the  price  support 
level  for  shorn  wool  was  announced  on 
December  1,  1977,  as  $1.08  per  poimd, 
grease  basis. 

S  1472.1504    Definitions. 

As  used  in  the  regulations  in  this 
subpart  and  in  the  forms  and  docu- 
ments related  thereto,  the  following 
terms  shall  have  the  meaning  assigned 
to  them  in  this  section. 

(a)  "Financing  sigency"  means  any 
bank,  turst  company,  or  Federal  lend- 
ing agency.  It  also  includes  any  other 
financing  institution  which  customar- 
ily makes  loans  or  advances  to  finance 
prodtiction  of  sheep,  lambs,  or  wool. 

(b)  "Joint  producers"  means  two  or 
more  producers  who  are  joint  owners 
of  shorn  wool  or  unshorn  lambs,  or 
who  are  producers  of  shorn  wool  or 
unshorn  lambs  under  a  (^retaking 
agreement  pursuant  to  which  one  pro- 
ducer owns  the  sheep  or  lambs  and  the 
other  producer  ftimishes  labor  in  con- 
nection with  lamb  or  wool  production 
in  return  for  which  the  producer  is  en- 
titled to  share  either  in  the  wool  or 


lambe  produced  or  in  the  proceeds 
from  the  sale  of  such  wool  or  lambs. 

(c)  "Joint  owners"  means  two  or 
more  persons  who  own  the  wool  or 
lambs  in  question,  regardless  of  the 
special  nature  of  their  relationship  or 
how  it  came  into  being,  and  shall  in- 
clude owners  in  (»mmon. 

(d)  "Lamb"  means  a  young  ovine 
animal  which  has  not  cut  the  second 
pair  of  permanent  teeth.  The  term  in- 
cludes animals  referred  to  in  the  live- 
stock trade  as  lambs,  yearlings,  or 
yearling  lambs. 

(e)  "Llveweight"  is  the  weight  of  live 
lambs  which  a  producer  purchases  or 
sells.  In  the  event  the  price  for  the 
lambs  is  based  on  weight,  the  weight 
actually  used  in  determining  the  total 
amount  payable  shall  be  considered 
the  llveweight. 

(f)  "Local  shipping  point"  means  the 
point  at  which  the  producer  delivers 
wool  to  a  common  carrier  for  further 
transportation,  or  if  the  wool  is  not  de- 
livered to  a  common  carrier,  the  point 
at  which  a  producer  delivers  it  to  the 
marketing  agency  or  a  purchaser.  The 
term  "common  carrier"  includes  any 
carrier  that  serves  the  public  in  trans- 
porting goods  for  hire  whether  or  not 
such  carrier  is  required  to  be  licensed 
by  some  Government  authority  to  do 
so. 

(g)  "Marketing  agency"  with  refer- 
ence to  shorn  wool  means  a  person 
who  sells  a  producer's  w(k>1  for  the 
producer's  account,  and  with  reference 
to  lambs,  it  means  a  commission  firm, 
auction  market,  pool  manager,  or  any 
other  person  who  sells  lambs  for  the 
account  of  a  producer. 

(h)  "Marketing  year"  means  the 
period  beginning  January  1  and 
ending  the  following  December  31, 
both  dates  inclusive. 

(1)  "Person"  means  an  Individual, 
partnership.  association.  business 
trust,  corporation,  or  any  orgsunhsed 
unincorporated  group  of  individuals, 
and  includes  a  State  and  any  subdivi- 
sion thereof. 

(j)  "Producer"  of  shorn  wool  means 
a  person  who  either  owns,  individually 
or  Jointly,  the  sheep  or  lambs  from 
which  the  wool  is  shorn  or  is  a  Joint 
producer  of  the  wool  under  a  caretak- 
ing  agreement  as  described  in  para- 
graph (b)  of  this  section.  "Producer" 
of  lambs  means  a  person  who  either 
owns  the  lambs,  indivldvially  or  Joint- 
ly, or  is  a  Joint  producer  of  the  lambs 
imdev  a  caretaklng  agreement  as  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion. 

(k)  "Sales  dcxnunent"  means  the  ac- 
coimt  of  sale,  bill  of  sale,  invoice,  and 
any  other  dociunent  evidencing  the 
sale  by  the  producer  of  shorn  wool  or 
unshorn  lambs. 

(1)  "Slaughterer"  means  a  commer- 
cial slaughterer,  that  is,  a  person  who 
slaughters  for  sale  as  distinguished 
from  a  person  who  slaughter  for  home 
consumption. 
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(m)  "Specified  marketing  year"  is 
the  marketing  year  as  to  which  the 
Department  of  Agriculture  has  an- 
nounced that  marketings  of  shorn 
wool  and  tinshom  lambs  by  a  producer 
during  that  year  will  entitle  the  pro- 
ducer to  a  payment  imder  this  pro- 
gram. 

(n)  "Unshorn  lambs"  means  lambs' 
which  have  never  been  shorn. 

Shorn  Wool 

§  1472.1505    Price  support  payments. 

(a)  General.  Price  support  on  shorn 
wool  will  be  furnished  for  each  speci- 
fied marketing  year  in  accordance 
with  the  provisions  of  this  subpart  by 
means  of  payments  to  the  pnxlucer  on 
the  shorn  wool  marketed  in  that  mar- 
keting year.  Payments  will  not  be 
made  on  marketings  of  the  pelts  of 
sheep  or  lambs,  or  on  the  marketings 
of  wool  removed  from  such  pelts. 

(b)  Rate  of  payment  At  the  end  of  a 
specified  marketing  year  and  after  the 
Department  of  Agriculture  has  deter- 
mined the  national  average  price  for 
shorn  wool  received  by  producers  in 
that  marketing  year,  the  Department 
will  announce  the  rate  of  payment 
under  this  subpart.  The  rate  of  pay- 
ment will  be  the  percentage  of  the  na- 
tional average  price  per  pound  re- 
ceived by  producers  in  a  specified  mar- 
keting year  Miich  is  required  to  bring 
such  national  average  price  up  to  the 
support  price  for  shorn  wooL 

S  1472.1506    Eligibility  for  payments. 

Before  payments  underthis  subpart 
can  be  approved  pursuant  to  any  ap- 
plication for  payment  covering  any  lot 
or  lots  of  wool,  the  following  require- 
ments must  be  satisfied: 

(a)  Except  as  provided  in  8 1472.1544. 
the  applicant  must  be  the  producer, 
and  in  the  case  of  a  Joint  application 
each  Joint  applicant  must  be  a  produc- 
er, of  the  shorn  wool  which  must  have 
been  marketed  during  the  specified 
marketing  year. 

(b)  The  wool  must  have  been  shorn 
in  the  United  States.  If  wool  is  shorn 
from  imported  sheep  or  lambs  while 
they  are  held  in  quarantine  In  connec- 
tion with  their  Importation,  such  wool 
is  not  considered  to  have  been  shorn 
in  the  United  States.  For  the  purpose 
of  this  program,  shorn  wool  is  deemed 
to  include  murrain  and  other  wool  re- 
moved from  dead  sheep  and  other  off 
wools  such  as  black  wool,  tags,  and 
crutchings. 

(c)  The  producer,  or  In  the  case  of 
Joint  producers,  at  least  one  of  the 
producers  must  have  owned  the  wool 
at  the  time  of  shearing  and  must  have 
owned  in  the  United  States  the  sheep 
or  lambs  from  which  the  wool  was 
shorn  for  not  less  than  30  days  at  any 
time  prior  to  the  filing  of  the  applica- 
tion. Ownership  of  wool  or  animals  as 
used  In  this  paragraph  does  not  In- 
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dude  the  ownership  which  in  some 
States  is  held  by  a  person  having  a  se- 
curity interest,  such  as  a  mortgage  or 
other  lien.  If  sheep  or  lambs  are  im- 
ported into  the  United  States,  the  30- 
day  period  of  required  ownership  shall 
begin  after  their  imi}ortation  and,  if 
they  were  quarantined  in  connection 
with  such  importation,  the  period 
shall  begin  after  their  release  from 
quarantine. 

(d)  Beneficial  Interest  In  the  wool 
must  always  have  been  in  the  produc- 
er from  the  time  the  wool  was  shorn 
up  to  the  time  of  Its  sale.  A  producer 
has  beneficial  interest  in  wool  (1) 
when  the  producer  owns  it  and  has 
not  authorized  any  other  person  to 
sell  or  otherwise  dispose  of  it,  or  (2) 
when  the  producer  has,  by  transfer  of 
legal  title  to  such  other  person  or  oth- 
erwise, authorized  another  person  to 
sell  or  otherwise  dispose  of  the  wool 
but  continues  to  be  entitled  to  the  pro- 
ceeds from  any  such  sale  or  other  dis- 
position thereof.  Such  beneficial  inter- 
est is  not  changed  by  a  mortgage  or 
other  lien  on  the  wool. 

(e)  The  applicant  shall  either  report 
purchases  of  tinshom  lambs  as  re- 
quired by  §1472.1511  (a)(1)  or  (b)(1), 
or  make  the  statement  provided  for  In 
S  1472.1511  (a)(2)  or  (b)(2). 

(f)  Payments  will  not  be  made  on 
the  marketing  of  wool  shorn  from  im- 
ported sheep  or  lambs  if  the  permit 
for  the  importation  of  the  sheep  or 
Iambs  or  a  (X)mmunicatIon  connected 
with  such  permit,  issued  by  the 
Animal  and  Plant  Health  Inspection 
Service  of  this  Department  states  that 
the  importation  Is  for  slaughter. 

(g)  Pasmients  imder  this  subpart 
shall  only  be  made  on  bona  fide  mar- 
ketings In  a  specified  marketing  year. 

S  1472.1507    Marketing  within  a  specified 
marketing  year. 

(a)  Marketing  shall  be  deemed  to 
have  taken  place  In  a  specified  market- 
ing year  If,  pursuant  to  a  sale  or  con- 
tract to  sell  in  the  process  of  market- 
ing, the  last  of  the  following  three 
events.  In  whatever  order  they  occur, 
was  completed  In  that  marketing  year: 
(1)  Title  passed  to  the  buyer;  (2)  the 
wool  was  delivered  to  the  buyer  (phys- 
ically or  through  documents  which 
transfer  control  to  the  buyer);  and  (3) 
the  last  of  the  factors  (price  per 
pound,  weight,  etc.)  needed  to  deter- 
mine the  total  purchase  price  payable 
by  the  buyer  is  known  to  the  appli- 
cant's purchase  price  payable  by  the 
buyer  is  known  to  the  applicant's  mar- 
keting agency,  or  is  known  to  the  ap- 
plicant, if  the  applicant  markets  di- 
rectly. In  addition,  the  full  amoimt 
due  the  producer  in  connection  with 
the  marketing  of  wool  must  be  paid  to 
the  producer  in  cash,  merchandise,  or 
services  rendered  before  the  producer 
may  Include  It  In  the  application  for 
payment. 
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(b)  A  promissory  note  or  other 
promise  to  pay,  as  well  as  a  check  not 
honored  for  any  reason,  shall  not  be 
considered  a  payment  to  the  producer 
unless  the  Deputy  Administrator. 
State  and  Coimty  Operations.  ASCS. 
makes  a  determination  that  (I)  the 
producer  acted  in  good  faith  in  mar- 
keting the  wool,  (11)  the  wool  was  not 
returned  to  the  producer,  (Hi)  the  pro- 
ducer was  not  aware  and  did  not  sus- 
pect that  the  document  tendered  In 
payment  for  the  wool  was  not  worth 
its  face  value  at  the  time  of  acceptance 
of  the  document  as  payment  for  the 
wool,  and  (Ix)  the  producer  has  made  a 
diligent  effort  to  obtain  payment  for 
the  wool  from  the  purchaser.  This  de- 
termination shall  be  deemed  to  consti- 
tute a  determination  that  the  accep- 
tance of  such  a  document  as  pajmtient 
for  the  wool  is  consistent  with  the  pur- 
poses of  the  National  Wool  Act.  Not- 
withstanding the  provisions  of  this 
paragraph '  (b),  the  price  utilized  for 
the  purpose  of  computing  the  net  sales 
proceedis  pursuant  to  §  1472.1508  shall 
not  exceed  the  fair  market  value  of 
the  wool  as  determined  by  CCC, 

(c)  A  sale  by  one  producer  to  an- 
other shall  not  constitute  a  bona  fide 
marketing  unless  (1)  the  selling  pro- 
ducer usually  markets  wool  In  that 
way,  or  (2)  the  buying  producer  is  also 
engaged  in  the  business  of  buying  and 
selling  wool  and  buys  the  wool  in  the 
course  of  that  business.  An  exchange 
of  wool  between  the  producers  thereof 
or  a  sale  of  wool  conditioned  on  the  ac- 
quisition by  the  selling  producer  from 
the  buyer  of  the  same  wool  or  other 
wool  shall  not  constitute  a  bona  fide 
marketing.  A  sale  of  wool  by  a  produc- 
er to  a  person  not  previously  engaged 
in  the  business  of  buying  wool  also 
shall  not  constitute  such  a  marketing 
unless  evidence  Is  submitted  to  the  sat- 
isfaction of  CCC  that  there  was  a  bona 
fide  sale.  Any  document  representing 
a  sale,  transfer,  or  other  arrangement 
with  respect  to  the  wool  which  Is  ficti- 
tious or  not  legally  binding  or  solely  a 
scheme  or  device  for  obtaining  a  price 
support  payment  shall  not  constitute 
evidence  of  a  bona  fide  marketing.  Ex- 
amples of  such  schemes  are  sales  of 
wool  wherein  a  part  or  all  of  the  pur- 
chase price  is  returned  to  the  purchas- 
er in  the  form  of  money,  merchandise, 
or  otherwise  either  directly  from  the 
seller  or  through  other  persons. 

(d)  The  exchange  of  wool  for  mer- 
chandise or  services  (for  instance, 
shearing)  will  be  considered  a  market- 
ing, provided  a  definite  price  for  the 
wool  is  established  by  the  parties  to 
the  exchange.  Such  price,  or  whatever 
other  price  CCC  determined  is  the  fair 
market  value  for  such  wool,  whichever 
is  lower,  shall  be  utilized  for  the  pur- 
pose of  computing  the  net  sales  pro- 
ceeds pursuant  to  §1472.1508  upon 
which  payment  imder  this  subpart  is 
based. 
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(e)  Delivery  of  wool  on  consignment 
to  a  marketing  agency  to  be  sold  for 
the  producer's  account  does  not  consti- 
tute a  marketing,  whether  or  not  a 
minimum  sales  price  is  guaranteed  or 
an  advance  agidnst  the  prospective 
sales  price  is  given  by  the  consignee, 
except  that  the  wool  is  deemed  mar- 
keted if  the  marketing  agency  has 
guaranteed  a  minimum  sales  price,  is 
unable  to  sell  the  wool  for  more,  and 
with  the  producer's  consent  takes  it 
over  at  the  minimum  sales  price.  The 
producer  shall  be  deemed  to  have  con- 
signed the  wool  when  title  to  the  wool 
has  been  transferred  to  a  marketing 
agency  and  the  producer  provides  that 
such  agency  shall  market  the  wool  and 
that  the  producer  shall  be  entitled  to 
the  proceeds  of  such  marketing. 

fi  1472.1508    Computation  of  payment 

(a)  The  amount  of  the  payment  due 
a  producer  shaU  be  computed  by  ap- 
plying the  rate  of  payment  to  the  net 
sales  proceeds  for  the  wool  marketed 
during  the  specified  marketing  year. 
The  resultant  amount  shall  be  re- 
duced, because  of  the  purchase  by  the 
producer  of  unshorn  lambs,  by  an 
amount  resulting  from  multiplying 
the  liveweight  of  such  lambs  reported 
in  the  application  for  payment  by  the 
announced  rate  of  payment  on  un- 
shorn lambs  during  said  marketing 
year.  If  the  amount  of  the  reduction 
exceeds  the  payment  computed  on  the 
shorn  wool  marketed,  the  liveweight 
of  lambs  which  corresponds  to  the 
excess  amount  shall  be  carried  for- 
ward and  used  to  reduce  pajTnents  on 
unshorn  lambs  marketed  or  slaugh- 
tered or  shorn  wool  marketed  in  the 
current  or  future  years. 

(b)  Except  as  provided  in 
§  1472.1510(a)(6)  with  respect  to  a 
guaranteed  minimum  sales  price,  the 
net  sales  proceeds  shall  be  determined 
by  deducting  from  the  gross  sales  pro- 
ceeds of  the  wool  all  marketing  ex- 
penses, such  as  any  charges  paid  by  or 
for  the  account  of  the  producer  for 
transportation,  handling  (including 
commissions),  grading,  scouring,  or 
carbonizing.  The  figure  so  arrived  at 
will  express  the  net  pr<jceeds  received 
by  the  producer  at  the  farm,  ranch,  or 
local  shipping  point.  Charges  for  wool 
bags  or  storage,  as  well  as  any  other 
charges  not  directly  related  to  the 
marketing  of  the  wool  such  as  interest 
on  advances.  shaU  not  be  considered 
marketing  charges. 

(c)  All  applications  filed  by  a  produc- 
er in  the  same  county  office  for  pay- 
ments due  on  wool  marketed  during 
the  specified  marketing  year  shall  be 
considered  together  for  the  purpose  of 
determining  the  total  net  amount  of 
payment  due.  All  such  applications 
filed  in  different  county  offices  may 
be  considered  together  in  determining 
such  total  payment. 


9 1472.1509    Preparation  of  application. 

(a)  Preparation.  The  application  for 
payment  on  the  sale  of  shorn  wool 
shall  be  prepared  on  Form  CCC-115S. 
"Application  for  Payment  (National 
Wool  Act)."  Marketing  agencies  may 
assist  producers  in  filling  out  applica- 
tions by  inserting  the  information  on 
sales  of  shorn  wool  and  sending  the 
sales  documents  to  the  appropriate 
ASCS  county  office,  but  the  producer 
must  sign  the  application  and  is  re- 
sponsible for  the  requirements  as  to 
the  time  and  manner  of  filing  the  ap- 
plication. If  the  producer  paid  market- 
ing charges  not  shown  on  the  sales 
document,  such  charges  shall  be  con- 
sidered with  the  marketing  charges 
shown  on  the  sales  docimient  covering 
the  wool  sold. 

(b)  Supporting  documents.  The  ap- 
plication shall  t>e  supported  by  the 
original  sales  document  covering  the 
wool  sold. 

(c)  Original  sales  document  retained. 
If  the  applicant  does  not  wish  the 
original  sales  document  to  remain 
within  the  ASCS  county  office,  the  ap- 
plicant may  submit  a  photostat, 
carbon,  or  other  copy  of  the  original 
document.  However,  the  applicant 
must  show  the  original  document  to 
the  ASCS  county  office  where  the 
statements  on  the  copy  will  be  con- 
firmed by  comparison  with  the  origi- 
nal. The  original  sales  document  will 
be  appropriately  stamped  or  marked 
to  indicate  that  it  had  been  used  in 
support  of  an  application  for  payment 
under  this  program  and  will  be  re- 
turned to  the  applicant,  who  shall 
retain  it  in  accordance  with 
51472.1551. 

(d)  Practice  of  issuing  carbon  or 
photostat  copies.  If  it  is  the  practice  of 
the  person  or  firm  preparing  the  sales 
docximent  to  furnish  a  carbon  or  pho- 
tostat copy  to  the  seller  in  place  of  the 
original,  the  producer  may  submit 
that  copy  in  support  of  the  applica- 
tion, provided  the  copy  bears  a  signa- 
ture, in  accordance  with  §  1472.1510 
(a)(IO),  of  the  person  or  of  the  repre- 
sentative of  the  firm  preparing  the 
original  sales  document.  Such  copy 
shall  be  treated  as  an  original  for  the 
purposes  mentioned  in  this  section. 

(e)  Lost  or  destroyed  sales  docu- 
ments. If  the  original  sales  document 
has  been  lost  or  destroyed,  the  appli- 
cant may  submit  a  copy,  certified  by 
the  buyer  or  the  applicant's  marketing 
agency,  and  such  certified  copy  shall 
be  treated  as  an  original  for  the  pur- 
poses mentioned  in  this  section. 

S  1472.1510    Contents  of  sales  documents. 

The  sales  documents  attached  to 
each  application  for  an  incentive  pay- 
ment must  contain  a  final  accounting 
and  meet  the  requirements  of  pcu'a- 
graph  (a)  or  (b)  of  this  section,  for  the 
wool  covered  by  the  sales  document. 
Contracts  to  sell  as  well  as  tentative  or 


I»t)  forma  settlements  will  not  be  ac- 
ceptable as  sales  dociunents  meeting 
such  requirements.  Except  as  provided 
ta)  $1472.1544.  sales  documents  must 
cover  wool  sold  by  the  producer. 

(a)  Sales  other  than  at  farm,  ranch, 
or  local  shipping  point  Each  sales 
document,  except  a  document  covering 
an  outright  sale  at  the  producer's 
farm,  ranch,  or  local  shipping  point, 
must  be  prepared  by  the  purchaser  or 
the  applicant's  marketing  agency  and 
must  contain  at  least  the  following  in- 
formation: 

(1)  Name  and  address  of  seller. 

(2)  I>ate  of  sale.  In  case  the  produc- 
er's shipment  to  a  marketing  agency  is 
sold  in  parts  within  a  marketing  year, 
the  date  when  final  settlement  is 
made  within  that  marketing  year  for 
the  wool  that  was  sold  within  the  mar- 
keting year  may  be  shown  on  the  sales 
document  as  the  date  of  sale  instead 
of  the  various  dates  on  which  the  sales 
actually  took  place. 

(3)  Net  weight  of  wool  sold.  If  the 
wool  was  sold  as  scoured  or  cartxxiized 
wool,  the  original  grease  weight  must 
be  showTi  as  well  as  the  scoured  or  car- 
bonized weight. 

(4)  Except  as  otherwise  provided  in 
subparagraph  (5)  of  this  paragraph, 
the  gross  saJes  proceeds  or  sufficient 
information  from  which  the  gross 
sales  proceeds  can  be  determined. 

(5)  MarltelLng  deduction,  if  any  (see 
§  1472.1508(b)).  except  as  otherwise 
provided  in  this  subparagraph.  The 
marketing  deductions  may  be  itemized 
or  they  may  be  shown  on  the  sales 
document  as  a  composite  figure  for  all 
marketing  charges  with  an  explana- 
tion of  what  services  are  included  in 
that  figure.  If  it  is  the  practice  of  a 
marketing  agency  to  show,  on  the 
sales  document,  only  the  net  proceeds 
after  marketing  deductions,  the  gross 
sales  proceeds  and  the  amount  of  the 
marketing  deductions  need  not  be 
shown,  provided  the  sales  document 
contains  a  statement  reading  substan- 
tially as  follows:  "The  net  sales  pro- 
ceeds after  marketing  deductions 
shown  herein  were  computed  by  de- 
ducting from  the  gross  sales  proceeds 
charges  for  the  following  marketing 

services:    .    Details    of    these 

charges  will  be  furnished  on  request." 
All  the  services  for  which  deductions 
are  made  shall  be  enumerated  in  the 
blank  space  indicated.  If  a  sales  docu- 
ment shows  charges  without  specify- 
ing their  nature,  they  will  be  consid- 
ered marketing  charges  and  thus  di- 
minish the  net  proceeds  on  which  the 
Incentive  payment  is  computed.  Asso- 
ciation dues  are  to  be  considered  mar- 
keting deductions  if  they  include  com- 
pensation for  marketing  services. 

(6)  Net  proceeds  after  marketing  de- 
ductions. If  a  sales  document  contains 
a  figure  for  net  proceeds  after  market- 
ing deductions,  computed  for  a  loca- 
tion other  than  the  producer's  farm.  , 
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ranch,  or  kcal  shipping  point,  the 
person  preparing  the  sales  document 
shaU  show  thereon  the  name  of  the  lo- 
cation for  which  the  net  proceeds  have 
been  computed.  If  a  marketing  agency 
has  guaranteed  a  minimum  sales  price 
for  the  wool,  is  unable  to  sell  the  wool 
for  a  higher  price,  and  therefore  set- 
tles with  the  producer  on  the  basis  of 
such  guaranteed  minimum  price,  the 
sales  document  should  be  on  the  basis 
of  that  guaranteed  minimum  price  re- 
gardless of  a  lower  price  at  which  the 
agency  may  sell  the  wooL  In  such  a 
case,  the  marketing  agency  may  indi- 
cate on  the  sales  document  that  the 
price  is  the  guaranteed  minimum  sales 
price. 

(7)  Additional  deductions,  such  as 
charges  for  bags,  storage,  interest,  as- 
sociation dues  which  do  not  include 
compensation  for  marketing  services, 
or  other  charges  not  directly  related 
to  the  marketing  of  the  wooL 

(8)  Amoumt  paid  to  the  seller. 

(9)  Name  and  address  of  the  pur- 
chaser or  marketing  agency,  whichev- 
er Issues  the  sales  document. 

(10)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by 
or  on  behalf  of  the  person  or  firm  issu- 
ing the  sales  docimient.  Acceptable 
signatures  will  consist  of  at  least  one 
initial  or  name  by  which  the  person  Is 
generally  known,  followed  by  the  last 
name  in  full.  A  carbon  Impression  or 
facsimile  of  a  handwritten  signature  is 
not  acceptable. 

(11)  A  sales  document  Issued  by  a 
marketing  agency  and  covering  sales 
made  on  various  dates  within  a  speci- 
fied marketing  year  shall  contain  a 
statement  that  the  wool  was  marketed 
during  the  marketing  year. 

(12)  A  sales  document  covering  wool 
exchanged  for  merchandise  or  services 
(S  1472.1507(d)),  ShaU  contain  a  clear 
statement  that  the  transaction  Is  an 
exchange  rather  than  a  cash  sale. 

(b)  Sales  at  farm,  ranch,  or  local 
shipping  point  Each  sales  document 
covering  an  outright  sale  at  the  pro- 
ducers' farm,  ranch,  or  local  shipping 
point,  and  attached  to  an  application 
for  incentive  payment  shall  be  pre- 
pared by  the  purchaser  and  must  con- 
tain at  least  the  following  information: 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale. 

(3)  Net  weight  of  wool  sold.  If  the 
wool  was  sold  as  scoured  or  carbonized 
wool,  the  original  grease  weight  must 
be  shown  as  well  as  the  scoured  or  car- 
bonized weight. 

(4)  Net  amount  received  by  the  seller 
for  the  wool  at  the  farm,  ranch,  or 
local  shipping  point. 

I  (5)  Any  applicable  nonmarketing  de- 
ductions, such  as  charges  for  bags, 
storage,  interest,  association  dues 
which  do  not  include  compensation  for 
marketing  services,  or  other  chutes 
not  directly  related  to  the  marketing 
of  the  WOOL 


(6)  Name  and  address  of  the  pur- 
chaser. 

(7)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by 
or  on  behalf  of  the  person  or  firm  issu- 
ing the  sales  document.  Acceptable 
signatures  will  consist  of  at  least  one 
initial  or  name  by  which  the  person  is 
generally  known,  followed  by  the  last 
name  in  full.  A  carbon  impression  or 
facsimile  of  a  handwritten  signature  is 
not  acceptable. 

(8)  A  sales  docimient  covering  wool 
exchanged  for  merchandise  or  services 
(51472.1507(d)),  shall  contain  a  clear 
statement  that  the  transaction  is  an 
exchange  rather  than  a  cash  sale. 

S  1472.1511    Report   of  purchases   of   un- 
shorn lambs. 

(a)  Report  on  actual  basis.  (1)  If  the 
application  includes  wool  removed  in 
the  first  shearing  of  lambs  purchased 
unshorn,  and  the  applicant  is  able  to 
Identify  the  lambs  from  which  such 
wool  was  shorn,  the  applicant  shall 
report  the  number  and  liveweight  of 
such  lambs  at  time  of  purchase,  in- 
cluding those  from  which  wool  was  re- 
moved after  death. 

(2)  If  the  applicant  knows  that  the 
application  does  not  include  any  wool 
which  was  removed  in  the  first  shear- 
ing of  lambs  purchased  unshorn,  the 
applicant  shall  state  that  there  are  no 
purchases  of  unshorn  lamb  related  to 
the  sale  of  such  wool. 

(b)  Report  on  "first  in,  first  out" 
basis.  (1)  If  an  applicant  does  not 
know  whether  the  application  includes 
wool  removed  in  the  first  shearing 
from  lambs  purchased  imshom,  or  an 
applicant  knows  that  such  wool  is  in- 
cluded but  is  imable  to  identify  the 
lambs  from  which  such  wool  was 
shorn,  the  applicant  shall  report  on  a 
"first,  in,  first  out"  basis,  that  is,  in 
chronological  order,  the  number  and 
liveweight  at  the  titne  of  purchase  of  a 
quantity  of  lambs  purchased  unshorn 
equal  to  the  number  of  sheep  and 
lambs  from  which  wool  was  shorn  and 
included  in  the  application.  This  re- 
porting of  purchased  lambs  shall  be 
continued  in  applications  for  the  cur- 
rent and  subsequent  marketing  years 
for  payments  on  shorn  wool  and  for 
payments  on  unshorn  lambs  until  the 
applicant  has  accounted  for  all  lambs 
purchased  unshorn  on  or  after  April  1, 
1956,  not  reported  in  previous  applica- 
tions. However,  the  applicant  need  not 
report  those  lambs  with  respect  to 
which  the  applicant  can  show  no  ap- 
plication has  been  made  for  a  payment 
for  the  1956  or  a  subsequent  market- 
ing year  on  their  sale  or  on  the  sale  of 
wool  shorn  from  them. 

(2)  If  the  application  for  payment  on 
the  sale  of  shorn  wool  is  made  after  an 
applicant  has  accouinted  for  the  total 
purchases  of  vinshom  lambs,  the  appli- 
cant shall  state  that  there  are  no  pur- 
chases of  unshorn  lambs  related  to 
such  sale. 


(c)  Imported  lambs.  If  purchased 
lambs  which  the  applicant  is  required 
to  report  were  imported,  the 
liveweight  required  to  be  reported 
shall  be  the  liveweight  of  the  lamb  at 
the  time  of  import,  or  if  they  were 
quarantined  in  connection  with  the 
importation,  at  the  time  of  release 
from  quarantine.  For  the  purpose  of 
reporting  imported  lambs,  whether 
they  were  purchased  or  raised  by  the 
producer  they  shall  be  treated  as  if 
they  had  been  purchased.  Any  report 
in  an  application  of  purchased  lambs 
and  their  liveweights  as  required  by 
this  paragraph  shall  be  deemed  to  in- 
clude lambs  both  purchased  and  raised 
by  the  producer. 

(d)  Additional  information.  The  ap- 
plicant shall  furnish  any  additional 
details  requested  by  ASCS  State  and 
county  offices  concerning  any  report 
made  pursuant  to  this  section. 

Unshorn  Lambs  (Pulled  Wool) 

5  1472.1521    Price  support  payments. 

(a)  Level  of  payments.  For  each  mar- 
keting year,  price  support  will  be  fur- 
nished on  pulled  wool  at  such  level,  in 
relationship  to  the  support  pric*  for 
shorn  wool,  as  the  Secretary  deter- 
mines will  maintain  normal  marketing 
practices  for  pulled  wool,  by  means  of 
payments  to  the  producer  in  accor- 
dance with  this  subpart  on  live  im- 
shom lambs  that  are  sold  or  moved  to 
slaughter  in  a  specified  marketing 
year.  Payments  will  not  be  made  on 
the  sale  of  the  pelts  or  sheep  or  lambs 
or  wool  removed  from  such  pelts. 

(b)  Rate  of  payment  The  rate  of 
payment  will  be  80  percent  of  the  dif- 
ference between  the  national  average 
price  per  pound  received  by  producers 
for  shorn  wool  dvulng  a  sp>ecified  mar- 
keting year  and  the  support  price  per 
pound  of  shorn  wool  multiplied  by  the 
average  weight  of  wool  per  hundred- 
weight of  animals  (5  pounds).  The 
exact  rate  of  payment  will  be  deter- 
mined and  announced,  after  the  end  of 
that  marketing  year,  as  a  specified 
amount  per  hundredweight  of  live  ani- 
mals. 

5 1472.1522    Eligibility  for  payments. 

Before  payments  under  this  program 
can  be  approved  pursuant  to  an  appli- 
cation covering  any  lot  or  lots  of 
lambs,  the  following  requirements 
must  be  satisif  led: 

(a)  Except  as  provided  in  5  1472.1544. 
the  applicant  must  be  the  producer, 
and  in  the  case  of  a  joint  application 
each  applicant  must  be  a  producer,  of 
the  lambs. 

(b)  The  producer,  or  in  the  case  of 
joint  producers,  at  least  one  of  the 
producers  must  have  owned  the  lambs 
for  30  days  or  more  in  the  United 
States  and  title  must  have  passed  to 
the  buyer  within  the  specified  market- 
ing year.  If  a  slaughterer  is  to  qualify 
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fsv  ft  paTment.  the  ilanghiffer  ntuBt 
have  owned  Uie  Imaim  for  M  days  or 
In  tbe  United  States  prior  to 
■ovtaw  te  dauchier  and  they 
have  moved  te  aUughtcr  within 
the  specified  markettaac  year.  Own»- 
ahft?  of  lamti^  aa  uaed  In  this  para- 
graph, does  not  indixle  the  ownership 
irtiicfa  In  some  States  is  held  by  a 
poaoB  havlDf  a  security  interest,  such 
as  a  mortcaoe  or  other  lien.  If  lambs 
are  tn^orted  Into  the  United  States. 
the  30-day  period  of  required  owner- 
sh^D  shall  begin  afto-  their  importa- 
tion, and.  U  they  were  quarantined  in 
cmmection  with  such  importation,  tbe 
period  shaU  begte  after  their  release 
friMn  quarantine. 

(c>  The  lamba  must  never  have  been 
shorn  at  the  time  of  sale.  or.  in  the 
case  of  an  appUcation  by  a  slaui^ter- 
w.  at  the  time  of  moving  to  slaughter. 

(d)  The  widleant  shall  either  report 
purchases  of  unshorn  lambs  as  re- 
quired by  lun.lSM  (aXl)  or  (bKl). 
or  make  the  statement  provided  for  in 
{ 1472.1SM  (aX2>  or  (bK2). 

(e>  Payments  will  not  be  made  on 
the  marketing  of  import^d.^  lambs  if 
the  permit  for  the  importa;Mm  of  the 
lambs  or  a  oaBBaausiication  connected 
with  such  permit,  issued  by  the 
Animal  and  Hant  Health  Inspection 
Service  of  this  Department,  states 
that  the  importaticm  is  for  slaughter. 

(i)  Payments  under  this  subpart 
shall  only  be  made  on  bona  fide  mar- 
ketlngs  kk  a  specified  marketing  year. 

1 147ZJ&23    CoaipntsHen  of  payment 

(a)  Tbe  amount  of  the  payment  due 
to  an  applicant  shall  be  computed  by 
applying  the  rate  of  payment  to  the 
Uveweight  of  the  lambs  scdd  or  moved 
to  slaughter  during  tbe  specified  mar- 
keting year,  reduced,  on  account  of 
the  purchase  ch'  importatioQ  by  the 
applicant  of  unshorn  lambs,  by  the 
Uveweight  of  such  lambs  reported  in 
the  application  for  payments.  If  the 
amount  of  the  reduction  exceeds  the 
Uveweight  of  the  unshorn  lambs  sold 
or  moved  to  slaughter  during  said 
marketing  year,  such  excess  Uveweight 
shaU  be  carried  forward  and  used  to 
reduce  pajrments  on  unshorn  lambs 
marketed  or  daugfatered  or  shorn  wool 
marketed  in  the  current  or  future 
years. 

(b)  AH  applications  filed  by  a  pro- 
ducer in  the  same  county  office  for 
payments  due  on  unshorn  Iambs  mar- 
keted or  moved  to  slaughter  during 
the  specified  marketing  year  shall  be 
considered  together  for  the  purpose  of 
determining  tbe  total  net  amount  of 
pajonent  due.  AU  such  appUcations 
filed  In  different  county  offices  may 
be  considered  together  in  determining 
such  total  payment. 

fl  1472.1S24    Prrpanition  of  application. 

(a)  Preparaiioit.  The  appUcation  f<M- 
payment  on  the  sale  or  slaughter  of 


uiMhQni  lamba  shaU  be  made  on  F^irm 
CCC-1155,  "AppUcation  for  Payment 
(Nattoaal  Wool  Act)." 

(b>  aypporMiig  doevmentt:.  The  ap- 
pHfatiim  for  payment  on  the  sale  of 
unabora  Iambs  shaU  be  supported  by 
the  original  sales  documents  covering 
the  sale.  The  appUcatkm  for  payment 
on  the  adau^ter  of  ondiom  laoafaa 
dtkaU  be  supported  by  the  scale  ticket 
eovering  the  movement  to  slaughter. 

(c)  Origirml  sales  document  retained. 
If  the  apidieant  does  not  wi^  the 
original  sales  document  to  remain  with 
ASCS  county  office;  the  applicant  may 
submit  a  photostat,  carbon,  or  other 
copy  ot  the  original  document.  Howev- 
er, an  appUcant  must  show  the  origi- 
nal doctmtent  to  the  ASCS  county 
office  where  the  statements  on  the 
copy  win  be  confirmed  by  eomiiarlaon 
with  the  original.  The  original  sales 
document  wiU  be  appropriately 
stamped  or  marked  to  indicate  that  it 
had  been  used  in  supp<Ht  of  an  apidi- 
cation  for  payment  under  this  pro- 
gram and  wlU  be  returned  to  the  appli- 
cant. The  appUcant  Is  required  to 
retain  it  in  accordance  with 
S  1427.1551. 

(d)  Praetice  of  istuiiio  carbon  or 
photostat  copies.  If  it  is  the  practice  of 
the  person  or  firm  preparing  the  sales 
document  to  furnish  a  carbon  or  pho- 
tostat copy  to  the  seOex  in  place  of  the 
origizud.  the  appUcant  may  submit 
that  copy  in  support  of  the  appUca- 
tion. provided  the  copy  bears  a  signa- 
ture in  accordance  with 
1 14n.I5aS(a)<ft).  of  the  person  or  the 
representative  of  the  firm  preparing 
the  original  sales  document.  Such 
copy  shaU  be  treated  as  an  original  for 
the  purpose  mentiMied  In  this  seeti<m. 

(e)  Lost  or  destnyifed  sales  document 
If  the  original  sales  doctunent  or  scale 
ticket  has  been  lost  or  destroyed,  the 
appUcant  may  submit  a  copy,  certified 
by  the  person  who  issued  the  original, 
and  such  certified  copy  shaU  be  treat- 
ed as  an  original  for  the  purposes  men- 
tioned in  this  section. 

91472.152S    Contents  of  talet  docments 
and  scale  ticfcets. 

(a)  Sales  documents.  Each  sales  doc- 
ument supporting  an  application  must 
cover  lambs  sold  by  the  producer 
except  as  provided  In  9  1472.1444.  must 
be  issued  by  the  purchaser  or  the  pro- 
ducer's marketing  agency,  and  must 
show  the  foUowlng: 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale. 

(3)  Number  of  unshorn  lambs  sold. 
If  the  sales  document  does  not  clearly 
identify  the  animals  as  lambs  that  had 
never  been  shorn  at  the  time  of  sale, 
the  person  issuing  the  sales  document 
shaU  add  a  statement  to  that  effect.  If 
the  sales  document  refers  to  the  ani- 
mals as  "unshorn  bunbs,"  this  wiU  in- 
dicate that  the  lambs  were  never 
shorn.  If  the  document  issued  in  con- 


Beetlon  vith  the  sale  of  woMbmm 
lamte  alao  eovcrs  tte  sale  of  ether ) 
mak,  tbe  penoai  preparing  the 
dociBsent  sfaaU  deiarly  faidkaie  there- 
In  the  muBiber  and  the  Urcwdcbt  eC 
luaeloam  lamba  inehided  In  the  sale. 

(4)  Uveweight  of  UDshorB  lamlM 
sotd.  If  the  weiidht  la  not  determined 
^  acalcSk  this  weigtat  may  be  an  esti- 
mated wei^tt  agreed  to  by  the  pov 
chaser  and  the  producer. 

(5>  Name  and  addtaeas  of  the  pur- 
chaser or  marketing  agency,  whlcher- 
er  imues  the  sales  docimient. 

(§>  Signature.  The  sales  document 
most  bear  a  handwritten  signature  by 
or  on  behalf  of  the  person  or  firm  issu- 
ing the  sales  document.  AcceptaUe 
signatures  wiU  conalst  of  at  least  «iie 
initial  or  name  by  wiildi  the  peraonla 
generally  known.  foUowed  by  tbe  last 
name  in  fulL  A  carbon  impression  «r 
lacslmUe  of  a  haDdwrittcn  signnture  ia 
not  acceptable. 

(b)  Scmie  Hekets.  Tbe  aeale  ticket 
supporting  an  appUcation  unst  cover 
unahom  lamba  moved  to  alam^ter  by 
the  appUcant  and  mmt  show  tbe  in- 
formation normally  appearing  on  scale 
tickeU  issued  by  stockyards  (that  ia» 
date,  number  of  bead.  elaiwlflrafcfcmteX. 
weight  by  clMslficatlon.  aeale  ticket 
number,  if  any.  i^ace  of  wdtfulng;  and 
name  of  weigher). 

S1472JS26    Report  oa  poifhaan  of  a^ 
■horn  laniM. 

(a)  Report  on  actutil  bntia.  (1)  If  the 
apidicatkai  Is  baaed  on  tbe  sale  or 
slaughter  of  lamba  psrcboaed  vishom 
and  the  appUcaiA  ia  able  to  Identify 
such  lambs,  tbe  appUcant  dmll  report 
the  ntunber  of  lambs  purchased  and 
their  Uveweight  at  tbe  time  of  por^ 
chase. 

(2)  If  the  appUcant  knows  that  tbe 
application  Is  not  baaed  oa  the  sale  or 
slaughter  of  such  lambs  purchased  od- 
shom.  the  applicant  ^m11  state  that 
there  are  no  piurdiases  of  nnshom 
lambs  related  to  the  sale  or  slaag^iter 
of  such  Eambs. 

(b)  Report  on  "first  in,  first  aat* 
basis.  If  an  applicant  does  not  know 
whether  the  appUcation  la  based  on 
the  sale  or  daughter  of  Iambs  pur- 
chased unshorn,  or  knows  that  such 
lambs  are  faiduded  but  ia  unable  to 
identify  such  lambs,  the  applicant 
ShaU  report  on  a  "first  in.  first  out" 
basis,  that  is,  in  chronological  order, 
the  number  and  llvewdght  at  the  time 
of  purchase  of  a  quantity  of  lambs 
purchased  unshorn  equal  to  the 
number  of  lambs  on  whiefa  tbe  appU- 
cation is  based.  This  reporting  of  par- 
chased  lambs  shaU  be  continued  in  ap- 
plications for  the  current  and  subse- 
quent marlteting  years  for  payments 
on  unshorn  laxaba  and  diom  wool 
untU  the  applicant  has  accounted  for 
aU  lambs  purchased  unsbom  on  or 
after  Aixil  1, 1954.  not  reported  in  pre- 
vious appUcations.  However,  the  in^U- 
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cant  need  not  report  any  lambs  when 
it  can  be  shown  that  no  application 
has  been  made  for  a  payment  for  the 
1956  or  a  subsequent  maiicetlng  year 
on  their  sale  or  cm  the  sale  of  wool 
shorn  from  them. 

(2)  If  the  AppUcation  for  payment 
on  the  sale  or  slaughter  of  unshorn 
lambs  is  made  after  an  appUcant  has 
accounted  for  the  total  purchases  of 
imshom  lambs,  the  appUcant  shaU 
state  that  there  are  no  purchases  of 
unshorn  lambs  related  to  such  sale  or 
slaughter. 

(c)  Imported  lambs.  If  purchased 
lambs  which  the  appUcant  is  required 
to  report  were  imported,  the 
Uveweight  required  to  be  reported 
ShaU  be  the  Uveweight  of  the  lambs  at 
the  time  of  import,  or.  if  they  were 
quarantined  in  connection  with  the 
importation,  at  the  time  of  release 
from  quarantine.  For  the  purpose  of 
reporting  imported  lambs,  whether 
they  were  purchased  or  raised  by  the 
producer,  they  shall  be  treated  as  If 
they  had  been  purchased.  Any  report 
in  an  appUcation  of  purchased  lambs 
and  their  Uveweight  as  required  by 
this  paragraph  shaU  l>e  deemed  to  In- 
clude lambs  both  purchased  and  raised 
by  the  producer. 

(d)  Additional  information.  The  ap- 
pUcant ShaU  furnish  any  additional 
details  requested  by  ASCS  State  and 
county  offices  concemhig  any  report 
made  pursuant  to  this  section. 

Oeberal  Pbovisions 

81472.154!    Filing    applicaUon    for    pay- 
ment 

(a)  Place  of  filing.  AppUcations  for 
payment  shaU  be  fUed  by  the  appU- 
cant with  the  ASCS  county  office  serv- 
ing the  county  where  the  headquar- 
ters of  the  producer's  fami.  ranch,  or 
feed  lot,  as  the  case  may  be.  is  located. 
If  the  producer  has  more  than  one 
farm,  ranch,  or  feed  lot.  with  head- 
quarters In  more  than  one  county,  sep- 
arate applications  for  payment  shaU 
be  fUed  with  the  ASCS  county  office 
serving  each  such  headquarters  cover- 
ing only  the  wool  and  lambs  produced 
at  each  such  farm,  ranch,  or  feed  lot, 
except  that:  (1)  If  the  producer  sells 
the  entire  cUp  of  wool  in.  a  single  sale 
or  if  the  entire  cUp  is  sold  for  the  pro- 
ducer's accOimt  bjT  one  marketing 
agency,  the  producer  may  fUe  the 
appllcation(s)  for  payment  on  shorn 
wool  in  any  one  of  those  ASCS  county 
offices,  or  (2)  If  the  producer  includes 
in  one  sale  unshorn  lambs  that  were 
ranged,  pastured,  or  fed  In  more  than 
one  county,  the  producer  may  file  the 
appUcation(a)  for  payment  on  such 
lambs  in  any  one  of  those  ASCS 
county  offices.  In  the  event  all  busi- 
ness transactions  are  conducted  from 
the  producer's  residence  or  office,  and 
the  farm  or  ranch  has  no  other  head- 
quarters, the  office  or  residence  may 
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be  considered  the  farm  or  ranch  head- 
quarters. 

(b)  Time  of  filing.  An  appUcation  for 
payment  shaU  be  f  Ued  as  soon  as  possi- 
ble after  completion  of  the  sales  of 
shorn  wool  or  unshorn  lambs  for  the 
specified  marketing  year,  or  In  the 
case  of  slaughter,  as  soon  as  possible 
after  the  last  of  the  lambs  moved  to 
slaughter  In  the  specified  marketing 
year,  but  in  no  event  shsdl  an  applica- 
tion be  fUed  later  than  3  years  after 
the  end  of  the  specified  marketing 
year. 

(c)  Withdraioal  or  amendment  of  ap- 
plication for  payment  on  shorn  wool 
(1)  An  applicant  may  request  permis- 
sion from  the  ASC  county  committee 
to  withdraw  an  appUcation  for  pay- 
ment on  shorn  wool  which  constitutes 
the  full  first  shearing  of  purchased 
unshorn  lambs  when,  as  a  result  of 
such  application  containing  the  neces- 
sary report  of  purchases  of  unshorn 
lamljs  on  an  "actual  basis,"  there  Is 
excess  Uveweight  carried  forward 
which  would  be  used  to  reduce  pay- 
ment in  the  current  or  future  market- 
ing years.  An  appUcant  may  also  re- 
kiuest  permission  to  amend  the  appli- 
cation by  omitting  sales  of  those  lots 
of  wool  constituting  the  fuU  first 
shearing  of  purchased  unshorn  lambs 
reported  on  an  "actual  basis."  These 
requests  must  be  accompanied  by  such 
supporting  evidence  as  may  be  re-' 
quired  by  the  ASC  county  committee. 
If  the  appUcation  was  signed  jointly 
by  two  or  more  producers,  the  request 
for  withdrawal  or  amendment  must  be 
signed  by  each  such  producer.  To  be 
considered  a  fuU  shearing,  the  wool 
must  constitute  the  complete  fleece, 
and  not  merely  tags,  cUppings,  trim- 
mings around  the  eyes,  or  other  off- 
wools. 

(2)  If  the  ASC  county  committee  Is 
satisfied  that  the  conditions  described 
in  paragraph  (c)(1)  of  this  section 
exist,  the  committee  may  grant  the  re- 
.quest.  If  the  appUcant  has  filed  addi- 
tional shorn  wool  applications  in  other 
ASCS  county  offices,  the  request  may 
be  granted  only  if  it  is  determined 
that  such  additional  applications  do 
not  include  any  wool  removed  in  the 
fuU  first  shearUig  of  the  lambs  which 
WiU  not  be  reported  as  a  result  of  the 
withdrawal  or  amendment. 

8 1472.1542  Signature  of  applicant 

No  pasonent  wiU  be  made  unless  an 
appUcation  for  payment  on  shorn  wool 
or  unshorn  lambs  Is  signed.  Each 
person  who  signs  an  application  for 
payment  in  a  representative  or  fidu- 
ciary capacity  as  agent,  attorney-in- 
fact,  officer,  executor,  etc..  must  be 
properly  authorized  to  sign  in  such  ca- 
pacity. 

81472.1543  Joint  applicants. 

When  the  appUcant  for  a  shorn  wool 
payment  is  a  Joint  producer  of  the 


^         9467 

wool,  aU  of  the  Joint  producers  (except 
those  who  sign  a  release  as  provided 
below  In  this  section)  must  sign  any 
appUcation  based  on  the  sale  of  such 
wool  regardless  of  whether  the  wool 
was  divided  among  such  producers 
prior  to  sale  or  was  sold  without  divi- 
sion. When  the  appUcant  for  a  pay- 
ment of  unshorn  lainbs  Is  a  Joint  pro- 
ducer of  the  lambs,  aU  of  the  Joint 
producers  (except  those  who  sign  a  re- 
lease as  provided  below  In  this  section) 
must  sign  any  application  based  on  the 
sale  of  such  lambs  regardless  of 
whether  the  lambs  were  divided 
among  such  producers  prior  to  sale  or 
were  sold  without  division.  CCXJ  wiU 
not  be  responsible  for  a  division 
among  the  appUcants  of  a  payment 
made  to  aU  of  them  Jointly.  When  the 
appUcation  shows  such  joint  produc- 
tion, and  one  or  more  of  the  joint  pro- 
ducers refuse  to  Join  In  the  applica- 
tion, if  each  such  Joint  producer  signs 
a  form  prescribed  by  CCC  releasing 
CCC  from  any  obligation  to  make  a 
payment  to  such  a  Joint  producer. 
CCC  shaU  make  payment  of  the 
amount  due  the  remaining  Joint  pro- 
ducers who  sign  the  appUcation.  Such 
release(s)  shaU  be  attached  to  the  ap- 
pUcation. When  any  joint  producer  is 
entitled  to  Join  in  an  appUcation  but 
fails  to  do  so.  and  the  appUcation  does 
not  show  this  Interest  as  a  Joint  pro- 
ducer, the  producer  shall  have  no 
claim  against  CCC  for  any  portion  of 
the  payment  made  pursuant  to  the  ap- 
pUcation. 

§1472.1544    DisabiUty. 

(a)  If  a  producer  who  is  otherwise 
elibible  to  receive  a  payment  under 
this  subpart  dies,  disappears,  or  Is  de- 
clared incompetent,  before  mariceting 
the  shorn  wool  or  unshorn  lambs  or 
before  filing  an  appUcation.  the  suc- 
cessors or  representatives  authorized 
to  receive  payment  in  the  order  of  pre- 
cedence set  forth  in  Part  707  of  this 
title  may  complete  the  eUgibiUty  re- 
quirements and  make  appUcation  for 
such  payment  on  Form  CCC-1155. 
The  appUcant  shaU  also  fUe  Form 
ASCS-325,  "AppUcation  for  Payment 
of  Amounts  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been  De- 
clared Incompetent,"  In  accordance 
with  Part  707  of  this  title. 

(b)  If  a  producer  who  earned  a  pay- 
ment under  this  subpart  and  fUed  an 
appUcation  therefor  dies,  disappears, 
or  is  declared  Incompetent,  either 
before  CCC  has  issued  a  draft  in  pay- 
ment or  after  CCC  has  Issued  a  draft 
in  payment  but  lief  ore  the  draft  is  ne- 
gotiated, the  successors  or  representa- 
tives authorized  to  receive  such  pay- 
ment in  the  order  of  precedence  set 
forth  In  Part  707  of  this  title  may 
apply  therefor  on  Form  ASCS-325,  in 
accordance  with  Part  707  of  this  tiUe. 

'(c)  If  an  Indian  who  is  Incompetent 
earned  a  payment  under  this  subpart. 
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an  application  therefor  may  be  filed 
on  behalf  of  the  Indian  by  the  Super- 
intendent of  the  Indian  Field  Service 
of  the  reservation  on  which  the  Indian 
resides  or  by  the  authorized  represen- 
tative of  such  Superintendent.  Such 
application  for  payment  will  be  fUed 
in  the  ASCS  county  office  where  the 
headquarters  of  the  Indian's  farm  or 
ranch  is  located. 

(d)  In  all  other  cases  of  disability,  in- 
cluding bankruptcy  dissolution,  pay- 
ments will  be  made  to  a  representative 
only  in  accordance  with  specified  di- 
rections Issued  by  CCC. 

'  S  1472.1545    Payment 

(a)  Payment  will  be  made  under  this 
subpart  after  the  ASCS  county  office 
has  reviewed  the  application  and  at- 
tached supporting  documents  and  has 
approved  pa3mient  In  whole  or  in  part, 
and  after  the  appropriate  rate  of  pay- 
ment for  the  specified  marketing  year 
has  been  announced  by  the  Depart- 
ment of  Agriciilture. 

(b)  Payments  under  this  subpart 
shall  be  made  only  on  the  basis  of  the 
net  sales  proceeds  received  for  shorn 
wool  and  on  the  liveweight  of  lambs 
sold  or  moved  to  slaugher.  No  pay- 
ment shall  be  made  on  that  part  of 
any  sale  which  has  been  cancelled  or 
on  the  basis  of  prices  or  weights  which 
have  been  fraudulently  increased  for 
the  purpose  of  obtaining  higher  pay- 
ments. No  payment  shall  be  made  on 
sales  to  a  wool  growers  association  (as 
distinguished  from  a  cooperative  mar- 
keting association)  by  Its  producer- 
members  on  the  basis  of  net  sales  pro- 
ceeds in  excess  of  the  fair  market 
value  of  the  wool  (grease  basis)  as  de- 
termined by  CCC. 

(c)  If  it  is  determined  by  the  ASCS 
State  or  county  office  that  an  appli- 
cant knowingly  made  a  false  statement 
in  the  application,  including  failure  to 
report  accurately  purchases  of  un- 
shorn lambs,  no  payment  shall  be 
made  with  respect  to  such  application. 

(d)  If  CCC  subsequently  determines 
that  available  evidence  does  not  sus- 
tain the  applicant's  right  to  all  or  any 
part  of  a  payment  made,  the  amount 
of  the  payment  not  so  sustained  shall 
immediately  become  due  and  repay- 
able to  CCC.  and  CCC  may,  without 
limitation  upon  any  of  the  Govern- 
ment's rights  In  the  matter,  deduct 
such  amoiuit  from  any  other  payment 
due  the  applicant  under  this  subpart. 
If  the  right  to  such  amount  becomes 
involved  in  a  lawsuit  between  the  Gov- 
ernment and  the  applicant  or  the  as- 
signee, the  applicant  or  the  assignee 
shall  have  the  burden  of  proving  that 
the  applicant  was  entitled  to  such 
amount. 

(e)  If  the  ASCS  county  office  rejects 
in  whole  or  in  part  an  application  for 
payment  on  shorn  wool  or  unshorn 
lambs,  or.  after  a  payment  has  been 
made,  determines  that  the  available 


evidence  does  not  sustain  the  appli- 
cant's right  to  the  payment  or  any 
part  thereof,  the  ASCS  county  office 
shall  mall  a  notice  to  the  applicant,  or. 
in  the  case  of  a  Joint  application,  to 
each  applicant,  that  the  application 
has  been  rejected,  specifying  the 
reason  therefor,  or  that  the  available 
evidence  does  not  sustain  the  appli- 
cant's right  to  the  payment  or  any 
part  thereof,  as  the  case  may  be. 

§  1472.1546    DeductioM  for  promotion. 

If  the  Department  of  Agriculture 
has  approved  deductions  for  an  adver- 
tising and  sales  promotion  program  in 
accordance  with  sections  708  of  the 
National  Wool  Act  of  1954,  as  amend- 
ed, the  rate  of  such  deductions  for  the 
si>ecifled  marketing  year  will  be  an- 
nounced suid  the  appropriate  deduc- 
tion will  be  made  from  each  payment 
due  under  this  subpart  for  such  speci- 
fied marketing  year. 

S  1472.1547    Setoff. 

If  the  county  office  records  show 
that  the  producer  Is  Indebted  to  CCC, 
to  any  other  agency  within  the  U.S. 
Department  of  Agriculture,  or  to  any 
other  agency  of  the  United  States, 
such  indebtedness  will  be  set  off 
against  the  payment  due  to  the  pro- 
ducer In  accordance  with  Part  1408  of 
this  chapter. 

9  1472.1548    Liens  on  sheep  or  wool. 

If  a  producer  grants  a  lien  on  sheep, 
lambs,  or  wool,  such  lien  shall  not  be 
deemed  to  extend  to  payments  made 
to  the  producer  pursuant  to  this  sub- 
part. 

91472.1549    Requests    for    reconsideration 
and  appeals. 

Any  applicant,  who  Is  notified  that 
the  application  has  been  rejected  in 
whole  or  In  part  or  that  any  other 
action  has  been  taken  by  the  ASCS 
county  office  which  unfavorably  af- 
fects a  pajonent.  may  obtain  reconsid- 
eration and  review  of  the  determina- 
tion in  accordance  with  Part  780  of 
this  title.  In  the  request  for  reconsid- 
eration, the  applicant  shall  identify 
the  application  by  number  and  date. 
When  a  Joint  application  Is  Involved, 
the  request  for  reconsideration  and 
review  may  be  filed  by  all  applicants 
Jointly  or  by  any  of  the  applicants,  in 
which  case  it  shall  be  considered  a  re- 
quest In  behalf  of  all  the  Joint  appli- 
cants. 

{1472.1550    Assignments. 

(a)  Form.  An  assignment  of  a  pay- 
ment due  or  to  become  due  under  this 
subpart  on  shorn  wool  or  on  unshorn 
lambs  may  be  given  to  a  financing 
agency  or  a  wool  marketing  agency  as 
security  for  cash  advanced  or  to  be  ad- 
vanced on  sheep,  lambs,  or  wool.  The 
assignee  shall  not  reassign  such  pay- 
ment. One  assignment  may  cover  pay- 


ments due  or  to  become  due  on  the 
sale  of  shorn  wool  or  unshorn  lambs  or 
both.  An  assignment  may  only  include 
payments  due  or  to  become  due  for  a 
specified  marketing  year  and  must  in- 
clude all  payments  due  and  to  become 
due  for  that  specified  marketing  year 
on  the  commodity  or  commodities  for 
which  payment  is  being  assigned.  The 
assignment  shall  be  executed  by  the 
producer  or  in  the  case  of  Joint  pro- 
ducers by  all  such  producers,  on  Form 
CCC-1157.  "Assignment  of  Payment 
Under  the  National  Wool  Act  of  1954." 
The  applicant's  signature  shall  be  wit- 
nessed by  a  member  of  the  county  or 
community  ASC  committee  for  the 
county  where  the  farm  is  located,  or 
by  an  employee  of  the  county  commit- 
tee. 

vb)  Payment  CCC  will  make  pay- 
ment pursuant  to  an  accepted  assign- 
ment unless  the  ASCS  county  office  Is 
furnished  evidence  that  the  assign- 
ment has  been  released  by  the  assign- 
ee. • 

9  1472.1551    Records  and  bMpeetion  there- 
of. 

(a)  The  applicant  for  a  payment 
ujider  this  subpart,  as  well  as  the  mar- 
keting agency  and  any  other  person 
who  furnishes  evidence  to  such  appli- 
cant for  use  in  connection  with  the  ap- 
plication, shall  maintain  books,  re- 
cords, and  accounts  pertaining  to  the 
marketing  of  the  commodity  on  which 
the  application  is  based,  for  3  years 
following  the  end  of  the  si>ecif led  mar- 
keting year  during  which  the  market- 
ing took  place.  The  applicant  shall 
maintain  books,  records,  and  accounts 
pertaining  to  the  prodiictlon  of  wool, 
sheep,  and  lambs  and  the  shearing 
thereof,  with  respect  to  which  the  ap- 
plicant applies  for  payment,  for  3 
years  following  the  end  of  the  speci- 
fied marketing  year  during  which  the 
marketing  took  place.  The  applicant 
shall  also  maintain  books,  records,  and 
accounts  showing  the  purchases  of 
lambs  on  or  after  April  1,  1956,  for  3 
years  following  the  end  of  the  speci- 
fied marketing  year  during  which  any 
such  lambs  have  been  marketed,  as 
the  case  may  be.  If  the  applicant  is  re- 
quired to  report  purchases  of  unshorn 
lambs  on  a  "first  in,  first  out"  basis, 
the  applicant  shall  maintain  such 
books,  records,  and  accounts  of  such 
lambs  for  3  years  following  the  end  of 
the  specified  marketing  year  for  which 
such  lambs  are  to  be  reported. 

(b)  If  an  application  is  based  on  the 
sale  of  wool  shorn  from  imported 
sheep  or  lambs,  or  on  the  sale  of  im- 
ported lambs,  or  it  lambs  required  to 
be  reported  as  purchased  luishom 
were  imported,  the  books,  records,  and 
accounts  required  by  paragnu^h  (a)  of 
this  section  to  be  maintained  by  the 
applicant  shall  show  the  details  of 
such  importation,  including  the  date 
of  arrival  of  the  lambs  In  the  United 
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when  calculating,  negotiating,  or  quot- 
ing the  value  to  be  assigned  to  such 
transfer  unless  such  estimates  are 
hA.<M>d  uDon  exoerience  with  the  acutal 


By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 


States  and  the  liveweight  on  such 
date,  and  If  the  lambs  were  quaran- 
tined, the  date  when  they  were  re- 
leased from  quarantine  and  their 
liveweight  on  such  date. 

(c)  With  respect  to  any  application 
for  payment  filed  after  the  end  of  the 
specified  marketing  year,  instead  of 
maintaining  the  books,  records,  and 
accounts  for  the  time  specified  in 
paragraph  (B)  of  this  section,  such 
books,  records,  and  accounts  shall  be 
maintained  for  3  years  following  the 
date  on  which  the  application  is  filed. 

(d)  At  aU  times  during  regular  busi- 
ness hours,  authorized  representatives 
of  CCC  or  the  Department  of  Agricul- 
ture shall  have  access  to  the  premises 
of  the  applicant,  of  the  marketing 
agency,  and  of  the  person  who  fur-- 
nished  evidence  to  an  applicant  for  use 
in  connection  with  the  application,  in 
order  to  inspect,  examine,  and  make 
copies  of  the  books,  records,  and  ac- 
counts, and  other  written  data  as 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section. 

{  1472.1552    Violations  of  program. 

(a)  Whoever  issues  a  false  sales  docu- 
ment or  otherwise  acts  in  violation  of 
the  provisions  of  this  Drogram  so  as  io 
enable  an  applicant  to  obtain  a  pay- 
ment to  which  such  person  is  not  enti- 
tled, shall  become  liable  to  CCC  for 
any  payment  which  CCC  may  have 
made  in  reliance  on  such  sales  docu- 
ment or  as  a  result  of  such  other 
action.  I  ' 

(b)  The  issliance  of  a  false  sales  doc- 
imient  or  the  making  of  a  false  state- 
ment In  an  application  for  payment  or 
other  dociunent.  for  the  purpose  of  en- 
abling the  applicant  to  obtain  a  pay- 
ment to  which  such  pereson  is  not  en- 
titled, will  subject  the  person  Issuing 
such  docimient  or  making  such  state- 
ment to  liability  under  applicable  Fed- 
eral civil  and  criminal  statutes. 

91472.1553  Fdrms. 

(a)  Form  CCC-1155.  "Application  for 
Payment  (NatiOQal  Wool  Act)."  Form 
CCC-1157,  "Assignment  of  Payment 
Under  the  National  Wool  Act  of  1954." 
Fonn  ASCS-^25.  "Application  for  Pay- 
ment of  Amoimts  Due  Persons  Who 
Have  Died.  Disappeared,  or  Have  Been 
Declared  Incompetent."  and  other 
forms  issued  by  the  U.S.  Department 
of  Agriculture  for  use  in  connection 
with  this  program  may  be  obtained 
from  ASCS  county  offices. 

91472.1554  Authorization     by     Executive 
Vice  President,  CCC,  or  other  official. 

If  the  applicant  Is  unable  to  furnish 
the  documentary  evidence  of  sale  re- 
quired in  this  subpart,  the  Executive 
Vice  Presidetit,  CCC,  or  the  Deputy 
Administrator.  State  and  County  Op- 
erations. ASCS,  may  authorize  the 
submission  of  any  other  evidence 
which  establishes  to  the  satisfaction  of 


RULES  AND  REGULATIONS 

the  authorizing  official  the  informa- 
tion required  by  §§1472.1510  and 
1472.1525. 

91472.1555    Expiration  of  time  limitations. 

Whenever  the  final  date  for  filing  an 
application  falls  on  a  Saturday. 
Svmday,  national  holiday,  or  State 
holiday,  or  on  any  other  day  on  which 
the  appropriate  ASCS  State  or  county 
office  Is  not  open  for  the  transaction 
of  business  during  normal  working 
hours,  the  time  for  filing  the  applica- 
tion shall  be  extended  to  the  close  of 
business  on  the  next  working  day.  If 
filing  is  by  mall,  it  shall  be  considered 
timely  if  It  is  postmarked  by  midnight 
of  such  next  working  day. 

.  Note.— The  reporting  and  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  acco.rdance  with  the  Federal  Re- 
ports Act  of  1942. 

Signed  at  Washington,  D.C..  on  Feb- 
ruary 28.  1978. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 

(PR  Doc.  78-5956  Filed  3-7-78;  8.45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8958-0] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE AaiONS 

Boise  Cascade  Corp.  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Boise,  Idaho  manu- 
facturer and  seller  of  softwood  ply- 
wood, and  four  of  its  competitors,  to 
cease,  in  connection  with  sales  and 
transportation  of  their  products,  em- 
ploying weight  estimates  to  determine 
freight  charges;  and  using  any  rate  of 
freight,  other  than  that  applicable  to 
particular  business  transactions.  The 
order  further  requires  that  the  firms, 
when  offering  delivered  prices,  provide 
purchasers  of  their  products  the 
option  of  obtaining  point  of  origin 
prices  and  furnishing  their  own  trans- 
portation. Additionally,  firms  must 
advise  persons  responsible  for  sales 
and  policy  of  the  terms  of  the  order, 
and  publish  such  terms  as  prescribed. 
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DATES:  Complaint  Issued  April  18. 
1974;  Final  Order  issued  January  11. 
1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  F.  Dougherty,  Jr.,  Director, 
Bureau  of  Competition.  Federal 
Trade  Commission,  Room  376,  6th 
Street  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20580.  202- 
523-3475. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Boise  Cascade  Corp.. 
a  corporation.  Champion  Internation- 
al Corp.,  a  corporation.  Georgia-Pacif- 
ic Corp.,  a  corporation,  Weyerhaeuser 
Co.,  a  corporation,  and  Wllliamette  In- 
dustries. Inc.,  a  corporation.  The  pro- 
hibited trade  practices  and/or  correc- 
tive actions,  as  codified  under  16  CPU 
Part  13,  are  as  follows: 

Subpart— Combining  or  Conspiring: 
§  13.395  To  control  marketing  prac- 
tices and  conditions;  §  13.400  To  dis- 
criminate or  stabilize  prices  through 
basing  point  or  delivered  price  sys- 
tems; §  13.432  To  fix  and  maintain 
uniform  freight  charges;  §  13.470  To 
restrain  or  monopolize  trade.  Sub- 
part—Corrective  Actions  and/or  Re- 
quirements: §13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-40  Furnishing  in- 
formation to  media.  Subpart— Discri- 
minating In  Price  Under  Section  5, 
Federal  Trade  Commission  Act: 
§  13.880  Delivered  price  systems.  Sub- 
part—Selling  and  Quoting  on  System- 
atic, Price  Matching  Basis:  §  13.2193 
Zone,  freight  equalization,  and  other 
delivered  price  systems. 

(Sec.  6.  38  Stat.  721  (15  U.S.C.  46).  Inter- 
prets cr  applies  sec.  5,  38  Stat.  719,  as 
amended  (15  U.S.C.  45).) 

The  final  order  to  cease  and  desist, 
including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

Final  Order 

This  matter  has  been  heard  by  the' 
Commission  upon  the  appeal  of  re- 
spondents' counsel  from  the  initial  de- 
cision and  upon  briefs  and  oral  argu- 
ment in  support  thereof  and  opposi- 
tion thereto,  and  the  Commission,  for 
the  reasons  stated  in  the  accompany- 
ing Opinion,  has  denied  the  appeal. 

It  is  ordered.  That  pages  1-132  of  the 
initial  decision  of  the  administrative 
law  Judge  are  hereby  adopted  as  the 
Findings  of  Fact  and  Conclusions  of 
Law  of  the  Commission,  to  the  extent 
not  inconsistent  with  the  accompany- 
ing Opinion.  Other  Findings  of  Fact 
and  Conclusions  of  Law  of  the  Com- 
mission are  contained  in  the  accompa- 
nying Opinion. 


■  Copies  of  the  Complaint.  Initial  Decision. 
Opinion  and  Final  Order,  filed  with  the 
original  document. 
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order  to  ceaae  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 
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slon  and  order  in  this  matter.  Addenda 
to  the  petition  were  filed  on  April  7. 
1977  and  on  May  25,  1977.  The  Bureau 


9471 

accounts  established  before  June   1, 
1977.  which  remain  undesignated. 
Interpretation  600.8  defines  the  per- 
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It  is  further  ordered.  That  the  fol- 
lowing Order  to  Cease  and  Desist  be 
hereby  entered; 

Order 


Definitiona 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"Point  of  origin  price."— A  price  set 
by  a  respondent  for  a  purchase  by  a 
customer  at  a  mill  or  distribution 
point  from  which  a  delivered  price  is 
quoted  to  that  customer.  The  "point 
of  origin  price"  shall  be  no  greater 
than  the  delivered  price  offered  to  the 
ciistomer  less  the  actual  transporta- 
tion cost  which  would  have  been  in- 
curred by  the  seller  If  the  sale  were 
made  on  a  delivered  price  basis. 

"Delivered  price."— A  price  set  by  a 
respondent  for  a  purchase  by  a  cus- 
tomer which  includes  the  cost  of 
transportation  to  a  designated  point. 

II 

It  is  ordered.  That  respondents  Boise 
Cascade  Corp..  Champion  Internation- 
al Corp..  Georgia-Pacific  Corp.,  Weyer- 
haeuser Co.  and  Williamette  Indus- 
tries. Inc.;  their  subsidiaries,  any  con- 
cern controlled  by  a  respondent,  in- 
cluding joint  ventures;  their  successors 
and  assigns,  and  their  officers,  agents, 
representatives,  and  employees,  direct- 
ly or  indirectly,  through  any  corporate 
or  other  device,  individually  or  in  com- 
bination, in  connection  with  the  sale 
or  distribution  of  softwood  plywood, 
shall  forthwith  cease  and  desist: 

1.  PYom  using,  in  any  manner  what- 
ever, any  rate  of  freight  or  freight 
factor  other  than  the  acutal  rate  of 
freight  applicable  to  a  given  sale  or 
purchase  when  calculating,  negotiat- 
ing, or  quoting  the  price  for  such  sale 
or  purchase. 

2.  Prom  using,  in  any  manner  what- 
ever, any  rate  of  freight  or  freight 
factor  other  than  the  actual  rate  of 
freight  applicable  to  a  given  Intra-cor- 
porate  transfer  when  calculating,  ne- 
gotiating, or  quoting  the  value  to  be 
assigned  to  such  transfer. 

3.  From  using,  in  any  manner  what- 
ever, any  estimated  weights  as  a  basis 
for  arriving  at  freight  charges  applica- 
ble to  a  given  sale  or  purchase  when 
calculating,  negotiating,  or  quoting 
the  price  for  such  sale  or  purchase 
unless  such  estimates  are  based  upon 
experience  with  the  actual  weight  of 
softwood  plywood  produced  by  the 
mill  from  which  shipment  is  to  be 
made.  Such  experience  shall  be  accu- 
mulated and  updated  by  representa- 
tive sampling  or  by  other  reasonable 
methods  at  least  once  a  year. 

4.  From  using,  in  any  manner  what- 
ever, any  estimated  weights  as  a  basis 
for  arriving  at  freight  charges  applica- 
ble to  a  given  intra-corporate  transfer 


when  calculating,  negotiating,  or  quot- 
ing the  value  to  be  assigned  to  such 
transfer  unless  such  estimates  are 
based  upon  experience  with  the  acutal 
weight  of  softwood  plywood  produced 
by  the  mill  from  which  shipment  is  to 
be  made.  Such  experience  shall  be  ac- 
cumulated and  updated  by  representa- 
tive sampling  or  by  other  methods  at 
least  once  a  year. 

Ill 

It  is  further  ordered.  That  when  a 
delivered  price  Is  offered  by  a  respon- 
dent to  a  customer  for  the  purchase  of 
softwood  plywood  in  quantities  of  at 
least  a  truckload,  that  respondent 
shall  also  allow  such  customer  the 
option  of  obtaining  a  point  of  origin 
price  and  of  arranging  or  furnishing 
transportation  from  the  mill  from 
which  shipment  would  have  been 
made  had  the  delivered  price  been  ac- 
cepted. 

IT 

It  is  further  ordered.  That  each  re- 
spondent shall,  when  a  sale  of 
softwood  plywood  Is  made  on  a  deliv- 
ered price  basis  and  Is  shipped  in 
truckload  or  carload  quantities  by 
common  or  contract  carriers,  state  on 
the  invoice  the  amount  of  actual 
freight  charged  the  customer,  the 
common  or  contract  carrier  rate  from 
the  place  of  shipment  to  the  custom- 
er's destination,  the  specified  estimat- 
ed weights,  if  and  when  used,  and  the 
point  of  origin  price. 


It  is  further  ordered.  That  each  re- 
spondent shall  notify  all  persons 
having  sales  and  policy  responsibilities 
in  its  organization  of  the  terms  of  the 
order  and  publish  same  in  at  least  two 
major  trade  journals  or  periodicals 
twice  annaually  for  each  of  2  years 
from  the  effective  date  of  this  order. 

VI 

It  is  further  ordered.  That  each  re- 
spondent notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  said  respondent  which 
may  affect  compliance  obligations 
arising  out  of  the  order,  such  as  disso- 
lution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, or  the  creation  or  dissolution  of 
subsidiaries  or  joint  ventures. 

VII 

It  is  further  ordered.  That  within 
sixty  (60)  days  after  the  effective  date 
of  this  order,  each  respondent  shall 
file  with  the  Federal  Trade  Commis- 
sion a  written  report  setting  forth  in 
detail  the  manner  and  form  of  its  com- 
pliance with  this  order. 


By  the  Commission. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-5982  FUed  3-7-78;  8:45  amJ 
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[Docket  No.  91011 


PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Lancatf*r  Colony  Corp.  ot  ol. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Columbus,  Ohio  manufacturer  and 
seller  of  machine-made  glassware,  and 
a  Montvale.  N.J.  firm,  similarly  en- 
gaged, to  present  the  Commission  with 
evidence  that  their  acquisition  agree- 
ment has  been  terminated,  and  to 
return  to  each  other  all  exchanged 
confidential  dcKuments.  Further, 
during  periods  set  forth  in  the  order, 
these  firms  would  be  required  to  pro- 
vide the  Commission  with  prescribed 
advance  notice  of  any  intention  to  ac- 
quire a  machine-made  glassware  busi- 
ness, and  refrain  from  consummating 
any  such  transaction,  pending  final 
Commission  decision. 

DATES:  Complaint.  June  17,  1977;  De- 
cision. February  1, 1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  P.  Dougherty.  Jr.,  Director, 
Bureau  of  Competition,  Federal 
Trade  Commission.  Room  376.  6th 
Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580.  202- 
523-3475. 

SUPPLEMENTARY  INFORMATION: 
On  Friday.  November  25.  1977.  there 
was  published  in  the  Federal  Regis- 
ter, 42  FR  60164.  a  proposed  consent 
agreement  with  analysis  in  the  matter 
of  Lancaster  Colony  Corp..  a  corpora- 
tion, and  Federal  Paper  Board  Co., 
Inc..  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 


■Copies  of  the  Complaint,  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment 
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the  account.  If,  however,  the  creditor's 
records  merely  show  that  the  account 
undesignated,  information  about 


(6)  Several  commentators  opposed 
the  proposed  interpretation  on  the 
grounds  that  it  would  limit  the  avail- 


giilsh  between  denials  based  on  Infor- 
mation in  the  applicant's  file  or  in  the 
nonapplicant  spouse  file,  notices  sent 
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order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  as  follows: 

Subpart— Acquiring  Corporate  Stock 
or  Assets:  §13.5  Acquiring  corporate 
stock  or  assets:  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6,  38  Stat.  721  (18  U.S.C.  46).  Interpret 
or  apply  sec.  5. 38  Stat.  719,  as  amended;  sec. 
7.  38  Stat.  731,  as  amended  (15  U.S.C.  45, 
18).) 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-6981  FUed  3-7-78;  8:45  am] 
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[Docket  No.  C-25831 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Norlic  Import  Co.,  Inc  ol  oL 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Modification  of  order  to 
cease  and  desist. 

SUMMARY:  This  is  an  order  modify- 
ing order  to  cease  and  desist  issued  Oc- 
tober 22,  1974.  by  substituting  for  sub- 
paragraph 2  of  the  first  "It  is  ordered" 
paragraph,  one  that  inserts  the  words 
"reprocessed  or  reused"  before  the 
first  usage  of  the  term  "wool  prod- 
ucts." 

DATES:  Decision  issued  October  22, 

1974;  Modifying  order  issued  January 

25, 1978.> 

FOR     FURTHER     INFORMATION 

CONTACT: 

John  F.  Dugan,  Acting  Director. 
New  York  Regional  Office,  Federal 
Trade  Commission.  2243-EB  Federal 
Building,  26  Federal  Plaza.  New 
York,  N.Y.  10007,  212-264-1207 

SUPPLEMENTARY  INFORMA-nON: 
In  the  matter  of  Norlic  Import  Co., 
Inc.,  a  corporation,  and  Norman  Lich- 
tenstein,  individually  and  as  an  officer 
of  said  corporation.  The  prohibited 
trade  practices  and/or  corrective  ac- 
tions, as  codified  under  16  CFR  Part 
13,  40  FR  6777,  remain  unchanged. 

(Sec.  6.  38  Stat.  721  (IS  n.S.C.  46).  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended; 
sees.  2-5.  54  Stat  1128-1130  (15  U.S.C.  45. 
68).) 

The  order  modifying  order  to  cease 
and  desist,  is  as  follows: 

Order  MoDirriNG  Order  To  Ccasb  and 
Desist 

On  March  28, 1977,  respondents  peti- 
tioned to  reopen  and  modify  the  ded- 
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sion  and  order  in  this  matter.  Addenda 
to  the  petition  were  filed  on  April  7, 
1977  and  on  May  25.  1977.  The  Bureau 
of  Consumer  Protection  has  filed  an 
answer  wherein  it  advises  that  it  does 
not  oppose  respondents'  request,  as 
modified  by  respondents'  filing  of  May 
25,  1977. 

The  Commission  has  duly  considered 
respondents'  request  and  has  deter- 
mined that  it  should  be  granted. 

It  is  ordered.  That  the  proceeding 
be,  and  it  hereby  is,  reopened; 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  be.  and  it  hereby  is, 
modified  by  striking  subparagraph  2 
of  the  first  "It  is  further  ordered" 
paragraph  and  substituting  jtherefor 
the  following: 

"Importing  or  participating  in  the 
Importation  of  reprocessed  or  reused 
wool  products  into  the  United  States 
except  upon  filing  a  bond  with  the 
Secretary  of  the  Treasury  in  a  sum 
double  the  value  of  said  wool  products 
and  any  duty  thereon,  conditioned 
upon  compliance  with  the  provisions 
of  the  Wool  Products  Labeling  Act  of 
1939." 

By  the  Commission. 

Carol  M.  Thoicas, 
Secretary. 
tPR  Doc.  78-5980  Filed  3-7-78;  8:45  am] 


'Copies  of  the  modifying  order  filed  with 
the  original  document. 
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SUBCHAPTER  F— STATEMENT  OF  GENERAL 
KHKY  OR  INTERPRETATIONS  UNDER  THE 
FAM  CREDIT  REPORTING  ACT 

PART  600— STATEMENTS  OF  GENER- 
AL  POLICY  OR  INTERPRETATIONS 

Rolotionthip  of  Fair  Credit  Reporting 
Act,  With  Equal  Credit  Opportunity 
Act 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  interpretations. 

SUMMARY:  Interpretation  600.7  pro- 
hibits a  credit  bureau  from  automati- 
cally incorporating  undesignated  in- 
formation from  the  file  of  the  appli- 
cant's spouse  in  the  report  on  the  ap- 
pll(amt.  (Information  is  considered 
"undesignated"  when:  (1)  It  is  in  a 
married  consumer's  credit  file,  (2)  it  is 
from  an  accoimt  open  prior  to  June  1, 
1977,  and  (3)  it  contains  no  indication 
whether  it  refers  to  the  consumer's 
Joint  or  individual  credit  experience.) 
The  Interpretation  suggests  alterna- 
tive procedures  which  would  allow 
credit  bureaus  to  designate  credit  his- 
tory information  on  accoimts  estab- 
lished before  June  1,  1977,  and  include 
this  information  in  the  applicant's 
report.  The  Interpretation  furnishes 
guldan(%  on  how  consumer  reporting 
agencies  should  respond  to  the  prob- 
lem of  reporting  credit  history  from 
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accounts  established  before  June  1, 
1977.  which  remain  undesignated. 

Interpretation  600.8  defines  the  per- 
missible purposes  for  a  creditor's 
access  to  credit  reports  on  a  nonappli- 
cant spouse  during  the  coiu-se  of  a  con- 
sumer credit  transaction.  Regulations 
imder  the  Equal  Credit  Opportunity 
Act  permit  a  creditor  to  consider  infor- 
mation about  a  nonapplicant  spouse  in 
five  specific  circumstances.  The  Inter- 
pretation concludes  that  in  three  of 
the  five  instances,  a  creditor  may 
obtain  a  credit  report  on  the  nonappli- 
cant spouse  without  that  spouse's  writ- 
ten instruction  because  the  nonappli- 
cant spouse  is  sufficiently  involved  in 
the  credit  transaction.  The  effective 
date  of  this  interpretation  has  been 
delayed  for  60  days  to  allow  for  filing 
and  consideration  of  additional  public 
comment. 

DATES:  Interpretation  600.7  is  effec- 
tive March  8.  1978.  Interpretation 
600.8  is  to  become  May  8,  1978,  during 
which  period  additional  public  com- 
ments may  be  filed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Lee  Peeler,  Fair  Credit  Reporting 
Act  Program  Director,  or  Rena 
Steinzor,  Attorney,  Division  of 
Credit  Practices.  Federal  Trade 
Commission,  Washington,  D.C. 
20580,  202-724-1568  or  724-11 19, _ 

SUPPLEMENTARY  INFORMATION: 
A  total  of  30  comments  were  received 
from  individual  consumers,  consumer 
organizations,  government  agencies, 
creditors,  consumer  reporting  agencies 
and  trade  associations.  The  following 
major  substantive  issues  were  raised 
by  the  comments.  All  comments  are 
available  for  public  insi>ection. 

Interpretation  §  600.7 

(1)  Several  creditors  and  credit  bu- 
reaus requested  that  the  Commission 
issue  guidelines  indicating  when  unde- 
signated information  could  be  trans- 
ferred to  the  nonapplicant  spouse's 
file.  The  interpretation  has  been  clari- 
fied to  state  that  the  designation  may 
be  made  upon  the  consumer's  request 
and  any  reasonable  reinvestigation 
which  the  credit  bureau  deems  neces- 
sary. The  credit  bureau  may  choose  to 
rely  on  the  representations  of  the  re- 
questor. The  interpretation  states  that 
where  a  credit  bureau  has  been  using  a 
"joint  file"  system  of  reporting,  the 
presumption  of  joiht  use.  when  but- 
tressed by  a  specific  request  for  desig- 
nation, is  a  reasonable  procedure  to 
ensure  accuracy  given  the  unique  cir- 
cumstances in  which  this  qucaition 
arises.  A  creditor  may  conduct  any 
reasonable  additional  investigation 
which  it  deems  necessary  and  could, 
for  example,  check  with  the  creditor 
to  determine  if  the  creditor's  records 
reflect  the  Joint  or  individual  status  of 
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creditor  is  on  clear  notice  that  the  ap- 
plicant is  relying  on  separate  property. 
(6)    One    commentator    questioned 
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established  prior  to  and  in  existence 
on  June  1.  1977.  are  joint  or  separate 
accounts  and  adjust  their  reporting  of 
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credit  history  Information  In  a  mar- 
ried consiuner's  file  which  was  not  re- 
ported   to    the    consumer    reporting 
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the  account.  If,  however,  the  creditor's 
records  merely  show  that  the  account 
was  undesignated,  information  about 
the  account  should  be  made  available 
under  the  consumer's  name  as  request- 
ed. The  credit  bureau  would  also  have 
the  option  of  reverlfying  whether  ad- 
ditional undesignated  information  in 
the  spouse's  file  represents  the  credit 
history  of  the  consxmier.  This  investi- 
gation need  not  be  limited  to  accounts 
claimed  by  the  consumer.  However,  to 
insert  accounts  not  claimed  by  the 
consumer  in  the  file,  the  credit  bureau 
would  be  required  to  verify  that  the 
account  in  fact  represented  an  account 
on  which  the  applicant  was  Jointly 
liable  or  a  user. 

(2)  Several  commentators  requested 
clarification  of  whether  credit  bureaus 
may  charge  a  fee  for  creating  a  sepa- 
rate credit  history  from  undesignated 
information.  Since  creation  of  a  sepa- 
rate credit  history  from  undesignated 
Information  in  response  to  a  request 
by  the  Consumer  Is  a  remedy  for  past 
discrimination,  the  interpretation 
states  that  no  fee  may  be  imposed. 
The  interpretation  does  not  address 
the  question  of  whether  a  fee  may  be 
imposed  for  placing  additional  infor- 
mation, not  reported  to  the  credit 
bureau  in  the  name  of  the  consumer's 
spouse,  in  a  separate  file. 

(3)  One  commentator  stated  the 
belief  that  credit  bureaus  have  no  obli- 
gation to  clarify  the  credit  record  of 
the  consumer  and  that  the  bureaus 
are  responsible  only  for  the  informa- 
tion as  reported  from  the  creditor. 
Other  commentators  stated  the  belief 
that  credit  bureaus  have  an  affirma- 
tive duty  to  inform  women  that  their 
files  may  be  incomplete  and  could  be 
deemed  in  violation  of  section  607(b)  if 
they  issue  incomplete  report^i.  Neither 
position  is  adopted  by  the  interpreta- 
tion which  requires  credit  bureaus  to 
designate  information  upon  request 
but  does  not  require  them  to  affirma- 
tively notify  married  and  previously 
married  women  that  their  files  may  be 
Incomplete. 

(4)  Several  commentators  stated 
that  they  believed  the  final  paragraph 
of  the  interpretation,  which  states 
that  creditors  may  be  found  in  viola- 
tion of  S  202.4  of  Regulation  B  if  they 
rely  on  biased  data  bases,  incorrectly 
interprets  that  section.  The  interpre- 
tation has  retained  the  paragraph 
which  states  the  Commission's  inten- 
tion to  challenge  users  unless  credit 
bureaus  make  an  effort  to  correct  any 
existing  bias  against  women  in  their 
databanks. 

(5>  Several  commentators  stated 
that  while  they  supported  the  inter- 
pretation's resolution  of  the  problem, 
they  believed  the  interpretation  would 
be  ineffective  without  consumer  edu- 
cation efforts.  The  Commission  agrees 
with  this  position  and  has  directed 
preparation  of  such  materials. 


(6)  Several  commentators  opposed 
the  proposed  interpretation  on  the 
grounds  that  it  would  limit  the  avail- 
ability of  credit  history  Information  to 
creditors.  Specisd  concern  was  raised 
by  creditors  in  community  property 
States.  However,  the  commentators  of- 
fered no  new  evidence  which  would 
Justify  reversal  of  the  proposed  inter- 
pretation. In  addition,  it  should  be 
noted  that  where  an  applicant  resides 
In  a  community  property  State,  Inter- 
pretation 600.8  allows  access  to  the 
fUes  of  both  spouses,  thus  eliminating 
possible  problems  in  these  States. 

(7)  One  commentator  pointed  out 
that  the  actual  issue  addressed  by  the 
Interpretation  was  the  problem  of  cre- 
ating separate  credit  histories  and  not 
of  creating  separate  files.  While  the 
creation  of  separate  files  is  one 
method  of  establishing  separate  credit 
histories,  it  is  not  necessarily  required 
by  the  interpretation.  The  interpreta- 
tion does  not  address  physical  storage 
arrangements  so  long  as  the  system  in 
use  can  produce  individual  credit  his- 
tones  in  response  to  a  request  under 
either  spouse  s  name. 

Interpretation  600.8 

(1)  The  analysis  of  this  section  has 
been  revi.sed  to  exclude  reliance  on 
section  604(3 ME)  of  the  Pair  Credit 
Reporting  Act.  The  interpretation  is 
now  based  in  its  entirety  on  section 
604(3 X A)  which  specifies  permissible 
purposes  for  which  a  consumer  report 
must  be  made  in  connection  with  a 
credit  transaction.  This  chauige  was 
made  as  part  of  a  general  reexamina- 
tion of  the  section  in  light  of  concern 
expres-^ed  by  some  commentators  con- 
cerning the  nonapplicant  spouse's 
right  to  privacy. 

(2)  The  proposed  interpretation  has 
been  changed  to  delete  reliance  on  the 
income  of  the  spouse  in  a  separate 
property  state  as  a  permissible  pur- 
pose. This  change  is  responsive  to 
comments  concerning  the  noncompli- 
cant  spouse's  right  to  privacy,  to  com- 
ments requesting  guidance  on  the 
question  of  what  information  a  credit 
bureau  should  disclose  to  a  consumer 
in  the  interview  process  and  to 
changes  in  Regulation  B.  On  the  basis 
of  the  comments  received  and  further 
considerations  of  this  Interpretation  in 
response  to  questions  raised  by  com- 
mentators, the  Commission,  deter- 
mined that  when  a  consumer  who  has 
been  denied  credit  based  on  a  consiun- 
er  report  seeks  a  disclosure  under  the 
FCRA.  he  or  she  should  be  entitled  to 
disclosure  of  all  Information  use  to 
deny  credit.  This  procedure  is  neces- 
sary to  ensure  that  the  overriding  pur- 
pose of  the  Act  to  prevent  declinations 
based  on  erroneous  or  inaccurte  infor- 
mation is  achieved.  Since  the  notifica- 
tion of  adverse  action  requirement 
contained  in  section  615  of  the  Fair 
Credit  Reporting  Act  does  not  distin- 


guish between  denials  baaed  on  infor- 
mation in  the  applicant's  file  or  in  the 
nonapplicant  spouse  file,  notices  sent 
pursuant  to  that  section  will  not 
inform  the  consumer  that  the  spouse's 
fUe  may  have  been  used.  Thus,  auto- 
matic access  to  all  information  which 
has  been  supplied  to  the  creditor  by 
the  reporting  agency  Is  essential 
where  the  consumer  application  was 
denied.  The  automatic  access  proce- 
dure significantly  increases  the  impact 
on  privacy  of  the  proposed  interpreta- 
tion since  disclosure  of  the  nonappli- 
cant spouse's  file  is  made  not  only  to 
the  creditor  but  also  the  applicant 
spouse.  Mere  reliance  is,  in  separate 
property  slates,  thought  insufficient 
involvement  to  support  this  degree  of 
disclosure  and  therefore  has  been  de- 
leted. Due  to  the  nature  of  this  dele- 
tion, the  effective  date  of  tills  inter- 
pretation has  been  dcla^  ed  for  60  days 
during  which  time  all  additional  com- 
ments received  will  be  considered. 

(3)  Comments  opposing  the  interpre- 
tation cer.tered  the  deletion  of 
§202.5(cK2>(v)  (reliance  on  alimony 
and  child  support)  from  the  list  of  per- 
missible purposes.  These  corr^menta- 
tors  generally  proposed  that  the  right 
of  privacy  should  give  way  to  the  pur- 
poses of  the  Equal  Credit  Opportunity 
Act  in  these  instances.  The  exclusion 
is  retained  in  the  interpretation. 

(4)  One  commentator  pointed  out 
that  the  scope  of  the  interpretation 
could  be  construed  to  prohibit  consid- 
eration by  the  creditor  of  any  informa- 
tion concerning  the  payor  or  alimony 
or  child  support.  The  interpretation 
deals  only  with  the  creditor's  right  to 
obtain  a  consumer  report  on  a  di- 
vorced or  separated  spouse  without 
the  written  instructions  of  that  indi- 
vidual. Information  concerning  the  di- 
vorced or  separated  spouse  can  still  be 
obtained  directly  from  other  sources 
such  as  the  spouse's  employer,  and 
language  has  been  added  to  clarify 
this  point. 

(5)  Commentators  suggested  that 
the  final  Interpretation  incorporate 
the  language  of  revised  Regulation  B 
concerning  residence  in  a  community 
property  state  which  was  issued  after 
the  proposed  Interpretation  was  pub- 
lished for  public  conunent.  This 
chEuige  has  been  made  and  the  final 
Interpretation  allows  a  creditor  to  re- 
quest a  report  on  a  nonapplicant 
spouse  residing  in  a  community  prop- 
erty state  unless  the  creditor  receives 
information  clearly  indicating  that  the 
applicant  is  relying  only  on  separate 
property  to  repay  the  credit  extended. 
If  the  applicant  is  relying  on  commu- 
nity property,  the  spouse  is  considered 
to  be  involved  in  the  extension  of 
credit.  The  presumption  of  reliance  on 
community  property  if  the  applicant 
resides  in  a  community  property  state 
would  qualify  as  a  reasonable  proce- 
dure under  section  607(a)  unless  the 
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creditor  is  oti  clear  notice  that  the  ap- 
plicant is  relying  on  separate  property. 

(6)  One  commentator  questioned 
whether  a  creditor  could  obtain  a 
credit  report  on  a  separated  spouse  in 
a  community  property  state  if.  under 
the  law  of  that  state,  the  community 
exists  until  legal  dissolution.  The 
creditor  would  have  a  permissible  pur- 
pose to  obtain  a  consumer  report  in 
that  instance  since  the  applicant 
would  be  relying  on  community  prop- 
erty. 

(7)  One  commentator  questioned  the 
applicability  of  the  interpreUtion  to 
state  privacy  laws  which  may  be  more 
protective  of  the  privacy  of  the  nonap- 
plicant spouse.  There  Is  no  intent  to 
preempt  state  laws  which  are  more 
protective  of  privacy  than  the  Fair 
Credit  Reporting  Act.  and  a  footnote, 
similar  to  that  found  in  Regulation  B, 
has  been  added  to  that  effect. 

Therefore,  pursuant  to  section  621 
of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681s)  and  §1.73  of  the  Com- 
mission's Procedures  and  Rules  of 
Practice  (16  CFR  1.71-.73),  16  CPR 
Chapter  I.  Subchapter  F  is  amended 
by  adding  new  §§  600.7  and  600.8'  read- 
ing as  follows: 

§600.7  Reaaokiable  proccdum  to  anure 
maximum  possible  accuracy  of  infor- 
mation oonceming  individuala — Un- 
designated information  in  credit  trans- 
acUons.  (Interprets  15  UJS.C  168le 
(1970).) 

(a)  Need  for  Interpretation:  (1)  I\>r 
many  years  most  credit  history  of 
Joint  accoimts  or  user  aocoimts  was  re- 
ported to  credit  bureaus  only  In  the 
name  of  the  hiisband.  The  Informa- 
tion was 'Stored  In  a  file  under  the 
Identifier  "John  Doe,  spouse:  Mary." 
The  file  could  be  accessed  only  by  the 
husband's  name  ("John  Etoe")  while 
the  wife's  name  ("Mary")  served  as  an 
identifier  to  distinguish  John  Doe 
from  others  of  the  same  name  in  the 
same  manner  as  his  street  address, 
birthdate  and  social  security  nimiber. 
In  some  instances  the  files  were 
termed  'joint  files,"  but  the  practical 
effect  of  the  storage  systems  vpears 
to  have  been  the  merger  of  all  credit 
history  from  the  marriage  into  the 
husband's  file. 

(2)  Section  202.10  of  Regulation  B, 
which  implements  the  Equal  Credit 
Opportimity  Act,  addresses  itself  to 
this  problem  by  requiring  creditors  on 
or  after  Jime  1,  1977,  to  report  ao- 
coimt  information  to  credit  bureaus  in 
a  manner  which  will  reflect  the  par- 
ticipation of  both  spouses  in  the  ac- 
coimts and  which  will  enable  the  agen- 
cies to  provide  access  to  the  informa- 
tion in  the  name  of  each  spouse.  >  In 
addition,  the  regulation  requires  that 
creditors  ascertain  whether  accounts 


>  Footnotes  to  H  600.7  and  600.8  aiH>ear  at 
end  of  document. 
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established  prior  to  and  in  existence 
on  June  1,  1977,  are  joint  or  separate 
accoimts  and  adjust  their  reporting  of 
these  accounts  accordingly.*  This  de- 
termination can  be  made  either  from 
the  creditor's  records  or  by  mailing  of 
the  notice  provided  by  the  regulation. 
For  accounts  opened  after  June  1. 
1977.  creditors  are  required  to  deter- 
mine how  the  credit  history  is  to  be  re- 
ported when  the  accounts  are  opened.* 
Finally.  §  202.6(b)(6)(iil)  requires  credi- 
tors, to  the  extent  to  which  they  con- 
sider credit  history,  to  consider  the 
credit  history,  when  available,  of  any 
account  reported  in  the  name  of  the 
applicant's  spouse  or  former  spouse 
which  the  applicant  can  demonstrate 
accurately  reflects  the  applicant's  abil- 
ity or  willingness  to  repay.* 

(3)  Regulation  B  does  not  resolve 
the  problem  of  how  credit  history  not 
designated  by  the  §  202.10  procedure  Is 
to  be  treated.  In  most  automated 
credit  reporting  systems  this  informa- 
tion is  currently  reported  in  the  name 
of  only  one  spouse,  usually  the  hus- 
band, and  retrievable  only  in  his  name 
even  if  the  information  reflects  the 
history  of  a  Joint  account  or  an  ac- 
coimt  on  which  the  wife  was  a  user. 
The  resulting  lack  of  affirmative 
credit  history  can  render  the  wife  un- 
credltworthy  as  effectively  as  deroga- 
tory Information.  Ultimately,  the  "un- 
designated information"'  problem  wiU 
be  resolved  prospectively  by  the  oper- 
ation of  §202.10,  which  will  establish 
separate  credit  histories  for  married 
women.  For  the  next  few  years,  how- 
ever, unavailability  of  undesignated  in- 
formation could  restrict  the  ability  of 
women  to  obtain  credit. 

(4)  There  appear  to  be  two  possible 
solutions  to  the  problem  presented  by 
the  current  reservoir  of  undesignated 
information.  The  first  solution  is  to 
allow  a  credit  bureau  to  automatically 
incorporate  undesignated  Information 
from  the  file  of  the  applicant's  spouse 
In  its  report  on  the  applicant  and  rely 
on  the  Fair  C^redit  Reporting  Act's  cor- 
rection mechanism  to  remove  informa- 
tion which  does  not  reflect  the  appli- 
cant's credit  history. 

(5)  The  second  solution  is  to  prohibit 
the  reporting  of  undesignated  infor- 
mation from  the  file  of  the  applicant's 
spouse  luiless  the  consumer  reporting 
agency  has  some  indication  that  the 
Information  in  fact  relates  to  the  ap- 
plicant other  than  the  mere  "undesig- 
nated" status  of  the  particular  infor- 
mation In  the  spouse's  file.  Such  an 
approach  would  include  setting  up  sep- 
arate credit  histories  on  request  of  the 
consumer,  using  undesignated  infor- 
mation previously  reported  in  the 
spouse's  name  and  allowing  creditors 
to  verify  by  telephone  that  particular 
accounts  listed  on  an  application  are 
reported  as  undesignated  information 
in  the  spouse's  file. 

(b)  Interpretation.  (1)  The  term  un- 
designated information  refers  to  all 
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credit  history  information  in  a  mar- 
ried consumer's  file  which  was  not  re- 
ported to  the  consumer  reporting 
agency  with  a  designation  indicating 
that  the  information  relates  to  either 
the  consumer's  Joint  or  Individual 
credit  experience.  This  would  include 
most  file  information  compiled  up  to 
June  1,  1977  (when  the  Regulation  B 
designation  requirement  goes  Into 
effect),  and  most  information  reported 
to  pre-June  1977  accounts  which  have 
not  been  designated  either  by  the 
creditor,  through  the  process  set  forth 
in  §  202.10(b)  of  Regulation  B.  or  by 
the  consumer's  direct  request  to  the 
credit  bureau.  The  question  arises  as 
to  what  procedures  an  automated  con- 
sumer reporting  agency  should  follow 
to  make  undesignated  information 
available  to  either  spouse  when  it  was 
previously  reported  in  the  name  of 
only  one  spouse. 

(2)  Under  the  Fair  <>edit  Reporting 
Act  a  consumer  reporting  agency  may 
report  information  contained  in  the 
file  of  spouse  A  when  spouse  B  applies 
for  a  separate  extension  of  credit  if 
such  information  relates  to  accounts 
on  which  spouse  B  was  either  a  joint 
user  or  contractually  liable.  Converse- 
ly, however,  a  consumer  reporting 
agency  may  not  report  information 
from  spouse  A's  file  which  relates  only 
to  his  or  her  individual  credit  history 
when  spouse  B  applies  for  credit, 
unless  the  creditor  otherwise  has  a 
permissible  purpose  for  the  report 
under  §  604(3 K A)'  of  the  Fair  Credit 
Reporting  Act. 

(3)  While  this  principle  is  simple  to 
state.  It  Is  difficult  to  apply  since  most 
credit  grantors  have  in  the  past  re- 
ported the  credit  history  of  accounts 
on  which  two  spouses  are  jointly  liable 
or  on  which  one  Is  liable  and  the  other 
a  user,  only  In  the  name  of  one  spouse 
and  in  most  instances  in  the  name  of 
the  husband.  Although  §202.10  of 
Regulation  B,  which  interprets  the 
Equal  Oedit  Opportunity  Act.  12  (TFR 
Part  202,'  is  designed  to  provide  a  pro- 
spective solution  to  this  problem.  It  ap- 
pears to  l>e  commercially  impractica- 
ble for  consumer  reporting  agencies  to 
reinvestigate  all  existing  information 
to  determine  whether  it  reflects  the 
participation  of  both  spouses.  Con- 
sumer reporting  agencies  are  thus 
faced  with  a  choice  of  either  reporting 
all  undesignated  information  in  the 
husband's  file  on  the  assumption  that 
most  of  it  relates  to  both  spouses  or 
initiating  procedures  to  reinvestigate 
undesignated  information  upon  the  re- 
quest of  the  consumer  and  establish  a 
separately  accessible  record  in  those 
instances  in  which  the  consumer's  par- 
ticipation can  be  verified. 

(4)  The  Commission  believes  a  credit 
bureau  which  responds  to  a  request 
for  information  on  a  consumer  by  sup- 
plying all  undesignated  Information 
from  the  file  of  the  consumer's  spouse 
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would  not  be  in  oompUaaoe  with  Seo- 
tkm  607(b)'  of  the  F»ir  Credit  Report- 
ing Act,  which  requires  the  credit 
bureau  to  follow  reaaonable  proce- 
dures to  ensure  the  mMlmum  possible 
socuracy  of  the  infommtion  it  reports, 
since  some  or  all  of  the  infcHxnation 
reported  may  not  relate  to  both 
spouses. 

(5)  An  acceptable  alternative 
method  of  ensuring  aoceas  by  both 
spouses  to  undesignated  information 
would  be  for  credit  bureaus  to  allow 
married  or  dlvoroed  individuals  who 
wish  undesignated  information  to  be 
segregated  to  contact  the  credit 
bureau  in  order  to  have  undesignated 
information  which  was  previously  re- 
ported only  in  their  spouse's  names 
placed  in  a  separate  file  which  is  acces- 
sible under  their  names.  This  proce- 
dure, currently  in  use  by  some  credit 
bureaus,  should  ensure  greater  accura- 
cy and  protectimi  of  the  privacy  of  in- 
dividtial  spouses  than  automatic  re- 
porting of  undesignated  information. 
Such  a  procedure  affords  the  credit 
bureau  some  additional  indication, 
through  the  individual's  own  word 
plus  any  reinvestigation  the  credit 
bureau  deems  it  advisable  to  conduct, 
that  the  undesignated  information  be- 
longs to  the  consumer.  The  presvunp- 
tion  that  all  information  in  one 
spouse's  file  covering  the  period  of  the 
marriage  belongs  to  both  spouses, 
when  buttressed  by  a  specific  request 
by  the  other  spouse,  is  a  reasonable 
procedure  to  insure  the  accuracy  of 
the  information  under  section  607(b) 
of  the  Fair  Credit  Reporting  Act. 

(6)  Finally,  the  Commission  believes 
that  credit  bureaus,  consistently  with 
this  interpretation,  must  adopt  some 
procedure  to  erumre  that  undesignated 
information  can  be  accessed  In  the 
name  of  either  spouse  who  wishes  to 
rely  on  it.  If  such  a  procedure  is  not 
adopted  and  offered  without  charge  to 
consimiers  by  credit  bureaus,  creditors 
who  rely  on  Information  supplied  by 
those  bureaus  to  grant  or  deny  credit 
may  be  subject  to  challenge  under  the 
general  prohibition  of  discrimination 
against  applicants  on  the  basis  of  sex 
or  marital  status  which  is  contained  in 
9  202.4  of  Regulation  B.*  A  credit  bu- 
reau's failure  to  create  a  separate 
credit  history  on  request  as  described 
in  the  preceding  paragraph  may 
render  its  data  base  discriminatory 
and  unusable  by  creditors  unless  the 
bureau  can  satisfy  the  Commission 
that  it  has  a  nondiscriminatory  Justifi- 
cation for  its  practice. 

SM0.8  PermlMible  porpoMS  for  reports 
on  nonapplicant  apouscs  in  conanmer 
credit  transartiona  (Interprets  15 
U.8.C.  lC81b(1979)). 

(a)  Need  for  Interpretations.  The 
provisions  of  the  Equal  Oedit  Oppor- 
tunity Act  create  a  right  to  a  separate 
credit    identity    for   married    women. 


The  creation  of  this  separate  credit 
Identity  has  inoduoed  uncertainty  con- 
cerning the  requirements  of  Sectlmi 
604  of  the  Fair  Credit  Reporting  Act' 
which  limits  the  distribution  of  con- 
sumer reports  on  "individuals"  to 
q>ecifled  permissible  purposes.  Specifi- 
cally, the  question  is  whether  a  credi- 
tor has  a  permissible  purpose  to  obtain 
a  consumer  report  on  an  applicant's 
spouse  in  instances  in  which  the  credi- 
tor is  allowed  under  Regulation  B  to 
request  information  about  the  appli- 
cant's spouse.' 

(b)  Interpretation.  (1)  Because  of  the 
many  tjrpes  of  accounts  offered  by 
creditors  which  contemplate  reliance 
by  the  creditor  on  the  resources  of 
both  spouses,  a  question  arises  as  to 
when  a  creditor  has  a  permissible  pur- 
pose to  access  the  consiuner  report  of 
the  nonapplicant  spouse.  ■ 

(2)  Whether  a  creditor  would  have  a 
permissible  purpose  to  access  the  con- 
simier  report  of  the  nonapplicant 
8{)ouse  turns  on  the  extent  of  that 
spouse's  involvement  in  the  credit 
transaction.  In  order  to  malie  such  a 
determination  it  is  appropriate  to  IooIk 
to  9202.S(cK2)  of  Regulati<»i  B  which 
implements  the  EqiuU  Credit  Opportu- 
nity Act.'  That  Section  governs  the 
circumstances  under  which  a  creditor 
may  request  information  about  the  ap- 
plicant's spouse.  The  Commission  in- 
terprets Section  604(3KA)*  of  the 
PCRA  to  permit  a  creditor  to  access 
the  consiuner  report  of  the  applicant's 
spouse  in  those  cases  in  which 
9202.5(cK2)  (i).  (11)  and  (iv)«  permit 
the  creditor  to  request  information 
about  the  spouse.* 

(3)  In  our  view,  a  creditor  may  access 
the  consumer  report  of  the  applicant's 
spouse  when  the  applicant  is  applying 
for  an  account  which  the  spouse  will 
be  permitted  to  use,*  or  an  account  for 
which  the  spouse  will  be  contractually 
liable.'  In  these  instances  a  creditor 
would  have  a  permissible  purpose  to 
access  the  nonapplicant  spouse's 
report  because,  as  to  those  two  types 
of  accounts,  the  creditor  "intends  to 
use  the  information  in  coimection 
with  a  credit  transaction  involving  the 
extension  of  credit  to  the  consumer".* 
Since  the  nonapplicant  spouse  in  both 
situations  is  receiving,  in  effect,  an  ex- 
tension of  credit,  the  creditor  has  a 
permissible  purpose  to  receive  the  con- 
sumer report  of  both  the  applicant 
and  nonapplicant  spouse. 

(4)  Where  the  applicant  Is  relying  on 
community  property  as  a  basis  for  re- 
payment of  the  obligation,*  the  credi- 
tor would  also  have  a  permissible  pur- 
pose under  Section  604(3)(A)>*  of  the 
FCRA  to  obtain  the  consumer  report 
of  the  noni^pllcant  spouse.  This  inter- 
pretation is  based  on  the  assumption 
that  the  applicant  is  acting  as  an 
agent  for  his  or  her  spouse  in  commit- 
ting either  the  community  property  or 
the  spouse's  income  as  a  basis  for  ex- 
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Regulation  B  allows  the  creditor  to  re- 
quest information  whenever  the  appli- 
cant resides  in  a  oommunlty  property 
state  or  property  on  which  the  appli- 
cant is  relying  as  a  basis  of  repaymait 
of  the  credit  requested  is  located  in  a 
community  property  state.  The  Com- 
mission believes  that  a  creditor  can 
rely  on  these  two  criteria  (residence  of 
the  constuner  and  location  of  proper- 
ty) to  determine  reliance  en  communi- 
ty property.  However,  if  ihe  creditor 
receives  information  clearly  indicating 
that  the  applicant  is  relybig  only  on 
separate  property  to  repay  the  credit 
extended,  then  a  permissible  purpose 
would  not  exist  and  a  consumer  credit 
report  on  the  nonapplicant  spouse 
could  not  be  obtained. 

(5)  The  rationales  described  above 
do  not  apply  to  the  situation  set  forth 
in  9  202.5(cX2)  (ill)  and  (v)"  of  Regula- 
tion B.  The  Commission  believes  that 
the  fact  of  a  marriage,  or  previous 
marriage,  standing  alone.  Is  not  suffi- 
cient to  establish  a  permissible  pur- 
pose to  obtain  a  constmier  report  on  a 
spouse  or  former  spouse  under  Section 
604.  Although  9  202.5(cK2Kv)»  aUows 
the  creditor  to  request  information  on 
a  former  spouse  where  the  i^pllcant  Is 
reljrlng  on  alimony  or  child  support,  a 
former  spouse  cannot  be  deemed  to 
have  consented  to  the  distribution  of 
his  consumer  report  as  can  a  partici- 
pant in  an  ongoing  marriage.  Where  a 
spouse  is  legally  separated  or  has  oth- 
erwise indicated  an  intent  to  legally 
disassociate  with  the  marriage  the 
Commission  believes  that  no  permissi- 
ble purpose  to  obtain  a  consumer 
report  exists. 

(6)  The  same  is  true  wher^  the  only 
involvement  of  the  apouae  Is  the  deci- 
sion of  the  applicant  to  rely  on  the 
spouse's  income."  In  this  Instance 
there  is  no  contractual  liability*  or 
extension  of  credit  to  the  spouse,  or 
clear  extension  of  liability  either  in 
fact  or  by  operation  of  state  law." 
Therefore  the  Commission  believes 
that  no  permissible  purpose  exists  to 
obtain  a  report  under  Section 
604(3KA).*« 

(7)  Finally  it  should  be  noted  that  a 
permissible  purpose  for  making  a  con- 
sumer report  on  a  nonapplicant  spouse 
can  never  exist  under  section 
604(3KA)"  of  the  Pair  Credit  Report- 
ing Act  where  Regulation  B  prohibits 
the  creditor  from  requesting  informa- 
tion on  the  spouse. 

By  direction  of  the  Commission 
dated  February  8. 1978. 

Carol  M.  Thomas. 
Secretary. 

FooTNom  roa  1 600.T 

(a)  IflZD  FOR  nVTERPRKTATIOH 

■12  CFR  202.1(Ka)  (1977). 
*ia  CFR  a02.l(Kb)  (1977). 
•12  CFR  202.  l(Ka)(  1977). 
•12  CFR  202.6(bK«Kiii)  (1977). 
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The  tenn  "undesignated  infonnatlon" 
refers  to  an  Credit  hlstofr  taif onoatlon  in  a 
married  eonsnmrr^  file  wtaldi  was  not  re- 
ported to  the  twrtmiwt^r  repotting  agency 
with  a  rtesignatlon  i~«««n>lnr  that  the  taif or- 
mation  relates  to  either  the  oonsumer's 
Joint  or  Individual  credit  experience.  This 
would  include  most  file  infonnatlon  com- 
piled up  to  JUne  1,  1977  (when  theRegula- 
tlon  B  designation  requirement  goes  into 
effect)  and  aiost  Infonnatlaa  reported  to 
credit  bureaus  after  that  date  which  relates 
to  pre-June  1977  aeoounts  that  have  not 
been  (1e«1gnat,ert  either  by  the  creditor, 
through  the  process  set  forth  in  f  202.10(b) 
of  Regulation  B,  or  by  the  consumer^  direct 
request  to  the  credit  bureau. 


(b)  IHTXRPRXTATXOir 

>15  U.S.C.  lesibOXA)  (1970).  See  also. 
Proposed  Interpretatloii  600A  infra. 
•12  CFR  20110  (1977). 
*15  D.S.C.  1681e(b)  (1970). 
•12  CFR  202.4  (1977). 

Foonons  roa  §  600.8 
(a)  NKgD  FOR  INTERFRKXATIOH 

'15  UJS.C.  1881b  (1970). 

•12  CFR  202.5(cK2Xl-v)  (19T?):  (c)  Infor- 
mation about  a  spouse  or  former  spouse:  (1) 
Except  as  permitted  in  this  subsection  a 
creditor  may  not  request  any  infonnatlon 
concerning  the  spouse  or  former  spouse  of 
an  applicant. 

(2)  A  creditor  may  request  any  infonna- 
tlon concerning  an  applicant's  spouse  (or 
former  spouse  under  (v)  below)  that  may  be 
requested  about  the  i«)plicant  if: 

(i)  The  spouse  will  be  permitted  to  use  the 
account;  or 

(U)  Tbe  spouse  will  be  contractually  liable 
upon  the  account;  or 

(ill)  The  applicant  is  relying  on  the 
spouse's  Income  as  a  basis  for  repayment  of 
the  credit  requested;  or 

(iv)  The  mypllcant  resides  in  a  oommunlty 
property  State  or  proper^  upon  which  the 
applicant  is  relying  as  a  basis  for  repayment 
of  the  credit  requested  is  located  in  such  a 
State:  or 

(V)  The  applicant  is  relying  on  allmcmy, 
child  support,  or  separate  maintenance  pay- 
ments from  a  spouse  or  former  spouse  as  a 
basis  for  repayment  of  the  credit  requested. 

(b)  IMTERPREIATIOH 

■The  term  "nonapplicant  spouse"  is  used 
here  for  identification  purposes  and  refers 
to  a  spouse  not  actually  signing  or  otherwise 
completing  the  iqjplication. 

'Pub.  L.  93-495.  88  Stat.  1521  (1974).  as 
amended  Putt.  L.  94-239  (1976).  12  CFR 
202.5(cK2)  (18rr7). 

•15  U£.C.  lesib  (3XA)  (1970). 

•12  CFR  202.5(cX2)  (i).  (ii),  and  (iv)  (1977). 

•This  interpretation  is  not  intended  to 
limit  or  abrogate  any  State  law  regarding 
privacy,  privileged  information,  credit  re- 
porting limitations,  or  similar  restrtetlma 
on  obtatnaUe  information. 

*12  CFR  202.5(cX2Xi)  (1977). 

'12  CFR  20a.5(cX2XU)  (1977). 

*Sec  aectfcm  604(3XA).  15  VJELC 
1681b(3XA)(&970). 

•12  CFR  202.5(cX2Xlv)  (1977). 

••15  U.8.C.  ^IMSXA)  (1970). 
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"12  CFR  202.5(cX2)  (ill)  and  (v)  (1977). 

■■12  CFR  202.S(cX2Xv)  (1977). 

•■12  CFR  202.5(cX2Xiii)  (1977). 

>*12  CFR  a02.6(eX2Xl)  (1977). 

••12  CFR  202.5(cX2)  (il)  and  (iv)  (1977). 

•*15  VJR.C.  1681b(3XA)  (1970).  Nothing  fai 
this  interpretation  should  be  read  to  prohib- 
it the  creditor  from  considering  Information 
about  the  former  spouse  which  Is  presented 
by  the  applicant  or  obtained  from  a  source 
otho'  than  a  consumer  reporting  agency. 

"Id. 

VFR  Doc.  78-5986  FUed  3-7-78;  8:45  am] 


[4210-01] 

THI«  24— Housing  and  Urban 
Davalopment 

CHAPTER  II— ASSISTANT  SECRETARY 
FOR  HOUSING— FEDERAL  HOUS- 
ING COMMISSIONER,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

[Dodiet  No.  R-78-513] 
PART  200— INTRODUaiON 

Minimum  Property  Standards 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing— Federal  Housing 
Commissioner  (Federal  Housing  Ad- 
ministration), Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  Revision  No.  5  to  the 
Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings 
4900.1:  MPS  for  Multifamily  Housing 
4910.1;  and  MPS  for  Care-'Type  Hous- 
ing 4920.1  has  been  completed  and  dis- 
tributed to  the  field  offices  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. The  revision  contains 
minor  technical  amendments  made  to: 
(1)  Clarify  criteria  and  make  them 
more  specific  in  response  to  field 
office  and  user  needs,  requests  and 
questions,  (2)  Add.  delete  and  update 
reference  material  as  necessary.  (3) 
Delete  redundancies  such  as  procedur- 
al, guidance  and  program  material 
contained  in  other  handboolLS. 

EFFECTIVE  DATE:  March  8.  1978. 

DATES:  Revision  No.  5  was  transmit- 
ted to  appropriate  HUD  field  offices  in 
April  1977.  This  revision  became  effec- 
tive upon  issue. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  A.  Gray,  Acting  CHiief. 
Standards  Branch.  Office  of  Hous- 
ing. Department  of  Housing  and 
Urban  Development.  Washington. 
D.C.  20410.  telephone  202-755-6590. 


SUPPLEMENTARY  INFORMATION: 
A  copy  of  Department  of  Housing  and 
Urban  Development  Minimum  Proper- 
ty Standards  to  which  these  changes 
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apply  is  available  for  examination  In 
each  HUD  field  office  and  in  Room 
6160  of  HUD  Headquarters  at  the 
above  address,  during  business  hours. 
A  copy  is  also  maintained  in  the  Office 
of  the  Federal  Register.  Room  8401. 
1100  L  Street  NW.,  Washington.  D.C. 
20408. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspecticm  during 
regular  business  hours  In  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
Secretary.  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington,  D.C. 
20410. 

These  changes  were  made  to  clarify 
existing  information  and  to  make 
needed  editorial  corrections.  Substan- 
tive changes  are  negligible.  Due  to  the 
nature  of  these  changes,  public  com- 
ments are  unnecessary  and  the 
changes  have  been  adopted  in  final 
form. 

Note.— It  is  hereby  certified  that  the  eco- 
nomlc  and  inflationary  effects  of  24  CFR 
Part  200.993  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  Na 
11821. 

(Sec.  7(d)  of  the  Department  of  HUD  Act 
(42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C.  March 
1.  1978. 

Lawrence  B.  Simoks, 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 
CFR  Doc.  78-6006  FUed  3-7-78;  8:45  am] 


[1505-01] 

Title  26^lntemal  Revenu*      -^ 

CHAPTER  I— INTCRNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTEK  A— INCOiME  TAX 

ITS).  75281 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Certain  Controll«<l  Corporations 

Correction 

In  FR  Doc.  78-36813.  appearing  at 
page  64690  in  the  issue  of  Wednesday, 
December  28,  1977.  and  corrected  at 
page  4603  in  the  issue  of  Friday,  Feb- 
ruary 3.  1978.  the  second  line  of  the 
second  amendment  under  paragr^h 
10  (in  small  print)  In  the  first  ftftimw" 
on  page  64694  should  read,  "letfng 
'S  1.161-2'  in  the  last  sentence  and 
in-". 
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[6315-01] 

Tin*  45— Public  W*lfor« 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

ICSA  Notice  6143-7) 

PART  1061— EMERGENCY  ENERGY 
CONSERVATION  PROGRAM 

Subpart — Funding  R«quir«m«nH  for 
Ein«r9«ncy  Energy  Assistonc*  Pro- 
gram 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  its  final  nile 
on  the  Emergency  Energy  Conserva- 
tion Program:  Funding  Requirements 
for  Emergency  Energy  Assistance  Pro- 
gram. This  rule  is  required  in  order  to 
immediately  implement  the  fiscal  year 
1978  Supplemental  Appropriation 
which  includes  $200  million  for  the 
Community  Services  Administration 
to  operate  a  one-time  funded  Emer- 
gency Energy  Assistance  Program. 
This  rule  details  how  these  supple- 
mental energy  funds  will  be  allocated 
and  sets  forth  project  application  and 
reporting  requirements. 

DATES:  This  rule  becomes  effective 
March  8,  1978.  This  rule  expires  De- 
cember 31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  M.  Saul  or  Mr.  Wallace 
W.  Lumpkin.  Community  Services 
Administration.  Office  of  Program 
Development,  Energy  Programs, 
1200  19th  Street  NW.,  Washington, 
D.C.  20506,  tel.  202-254-5460. 

SUPPLEMENTARY  INFORMATION: 
The  fiscal  year  1978  Supplemental  Ap- 
propriation includes  $200  million  for 
the  CSA  Emergency  Energy  Conserva- 
tion Program  which  would  go  to  oper- 
ate a  one-time  Emergency  Energy  As- 
sistance Program  (EEAP). 

This  rule  informs  the  public  of  the 
procedures  CSA  will  implement  to  al- 
locate the  $200  million  of  the  fiscal 
year  1978  supplemental  energy  pro- 
grams funds  which  might  be  appropri- 
ated under  section  222(a>(12)  of  the 
Economic  Opportimity  Act  of  1964  as 
amended  for  the  one-time  funded 
Emergency  Energy  Assistance  Pro- 
gram (EEAP).  This  rule  also  sets  forth 
the  application  process  and  procedures 
CSA  grantees  will  follow  in  requesting 
and  qualifying  for  funding  under  this 
program:  and  the  procedures  CSA  will 
use  in  determining  the  existence  of  an 
emergency  that  wUl  trigger  the  release 
of  funds  for  expenditure  by  grantees. 


This  final  rule  is  effective  immedi- 
ately as  a  thirty  day  comment  period 
would  be  impracticable  and  contrary 
to  the  public  interest,  in  view  of  the 
congressional  intent  that  this  program 
operated  during  the  winter  months 
and  the  May  1,  1978.  program  termina- 
tion date. 

AnTHORmr:  The  provisions  of  the  subpart 
issued  under  section  602,  78  Stat.  530.  42 
U.S.C.  2942. 

Oraciela  (Grace)  Ouvarez. 
Director. 

45  CFR  1061  is  amended  to  add  the 
following: 

Sec. 

1061.51-1    AppUcabUity. 

1061.61-2    Policy. 

1061.51-3  Circumstances  under  which 
EEAP  funds  may  be  expended. 

1061.51-4  Who  is  eligible  for  funding  under 
the  EEAP.  a, 

1061.51-5  What  can  these  funds  be  used 
for. 

1061.51-6    Maintenance  of  effort. 

1061.51-7  Who  can  be  served  by  this  pro- 
gram. 

1061.51-8    Length  of  program. 

1061.51-9    Role  of  Governor. 

1061.51-10  How  to  obtain  funds. 

1061.51-11  (TSA  regional  offices;  procedures. 

1061.51-12  C^A  beadquarters  procedures. 

1061.51-13  Project  requirements. 

1061.51-14  LimiUtion  of  project  expendi- 
tures. 

S  10«1.51-15   Non-Federal   Share   Require- 
ments 

S  1061.51-1    Applicability. 

This  subpart  is  applicable  to  gran- 
tees fimded  under  section  222(a)(12)  of 
the  Economic  Opportunity  Act  of  1964 
as  amended  if  the  assistance  is  admin- 
istered by  the  Community  Services 
Administration. 

§1061.51-2    Policy. 

This  one-time  funded  Emergency 
Energy  Assistance  Program  (EEAP)  is 
not  intended  to  be  an  income  transfer 
program;  nor  does  it  entitle  any 
person  or  household  to  a  certain 
amount  and/or  form  of  assistance. 
Rather,  the  primary  intent  of  the 
EEAP  is  to  make  available  to  ongoing 
CSA-funded  energy  programs  addi- 
tional funds  which  will  enable  them  to 
respond  to  crisis  situations  which  en- 
danger the  health  and  survival  of  eligi- 
ble low-income  households.  Funds  ol>- 
ligated  under  this  program  will  only 
be  released  upon  a  finding  by  the  Di- 
rector of  CSA  that  an  Energy  Related 
Emergency  exists;  and  if  no  such  find- 
ing is  made.  EEAP  funds  will  be  de- 
obligated  and  returned  to  the  Trea- 
sury. 

§1061.51-3  CIrcumstancea  under  which 
EEAP  funds  may  be  expended. 

(a)  BasU  for  expenditure  of  funds. 
(1)  In  order  to  receive  approval  for  re- 
lease and  expenditure  of  fimds.  eligi- 
ble grantees  (1061.51-4)  must  demon- 


strate the  presence  of  an  Energy  Re- 
lated Emergency  in  their  state  or  lo- 
cality which  creates  a  need  for  direct 
assistance  and  which  exceeds  present- 
ly available  resources.  Resources 
under  this  program  can  be  applied  to 
situations  existing  or  occurring  after 
December  31.  1977,  which  are  found 
by  the  Director  to  have  been  Energy 
Related  Emergencies  In  accordance 
with  the  provisions  of  this  rule. 

(2)  An  Energy  Related  Emergency  is 
defined  as  any  action  or  condition 
which  would  endanger  the  health 
and/or  cause  severe  hardship  to  eligi- 
ble low-income  individuals  and  house- 
holds through  the  lack  of  fuel  or 
energy  supply  needed  for  adequate 
warmth  and  household  needs. 

(bJ  Who  Determines  Tliat  An  Energy 
Related  Emergency  Exists  And  Criteria 
For  Determination 

The  Director  of  CSA  will  make  a 
finding  that  an  Energy  Related  Emer- 
gency exists  on  the  basis  of  a  determi- 
nation that  one  or  more  of  the  follow- 
ing criteria  has  been  met: 

(1)  In  any  state  or  locality  where 
weather  conditions,  such  as  a  blizzard, 
have  been  declared  by  the  P^eral 
Government  to  constitute  an  emergen- 
cy or  a  disaster,  or  where  it  has  been 
determined  by  the  Governor  of  any 
state  that  an  energy  emergency  exists 
whereby  substantial  state  funds  are 
made  available  to  provide  assistance, 
then  an  Energy  Related  Emergency 
will  be  deemed  to  exist  for  the  purpose 
of  release  and  expenditure  of  funds 
provided  under  this  program. 

(2)  If  neither  of  the  conditions 
stated  in  (bXl)  exists,  then  a  local  or 
state  grantee  may  submit  evidence  to 
support  the  existence  of  one  or  more 
of  the  following  conditions,  which 
shall  be  deemed  by  the  Director  of 
CSA  to  constitute  an  Energy  Related 
Emergency: 

(i)  Low-income  or  elderly  households 
without  adequate  fuel  or  heat,  whose 
needs  exceed  that  which  can  be  met 
with  available  resources; 

(II)  Natural  disaster  such  as  a  flood 
or  a  fire  that  leaves  eligible  house- 
holds without  access  to  fuel  or  utilities 
or  with  inadequate  or  damaged  hous- 
ing, or  the  necessity  for  conversion  to 
alternate  fuels  at  extraordinary  ex- 
pense: 

(III)  Shortage  or  unavailability  of 
normal  fuels  necessitating  costly  con- 
version to  other  fuels  on  a  temporary 
or  permanent  basis  by  low-income 
households;  and/or 

(iv)  Widespread  unemployment  due 
to  industrial  or  commercial  shut-down 
caused  by  natural  gas  or  other  energy 
shortages. 

(3)  In  applying  for  these  funds  the 
grantee  agency  will  be  required  to 
demonstrate  the  extent  of  the  need 
and  the  lack  of  readily  available  re- 
sources to  meet  that  need. 
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tlon  Shan  be  used  to  indicate  whether 
the  request  results  from  a  continu- 
ation  of  the   crisis   or   that   a  new 


area  served  by  the  grantee;  and  (11) 
that  he  recommends  approval  of  the 
release    and    expenditure    of    funds 


I ^    j_ 


^M    «.._. 


(2)  Number  of  households  whose 
utility/fuel  bills  were  paid  and  total 
amount  obligated  for  this  piirpose; 


§l(»61.51-4    Who   Is   eligible  for  ftmding 
under  the  EEAP. 

CSA  intends  to  fund  its  existing 
Emergency  Energy  Conservation  gran- 
tees or  their  delegates  to  supplement 
their  ongoing  crisis  intervention  activi- 
ties. The  only  anticipated  exceptions 
will  be  agencies  identified  by  CSA  Re- 
gions to  serve  non-CAA  covered  areas, 
Migrants/Farmworkers,  or  Native 
Americans.  In  order  to  expedite  the 
funding  process,  grants  will  t>e  made 
only  to  existing  CSA  grantees.  Howev- 
er, grantees  may  enter  into  delgate 
agency  agreements  with  other  agen- 
cies to  cairv  out  part  or  all  of  the 
work  program.  Funds  under  this  pro- 
gram will  be  assigned  a  separate  Pro- 
gram Accoimt  (80);  however,  they  will 
be  governed  by  the  provisions  of 
§1061.30-1  through  1061.30-14  and 
any  changes  thereto,  which  govern  the 
ativlties  carried  out  under  the  regular 
Crisis  Intervention  Program  Account 
(22).  to  the  extent  that  they  do  not 
conflict  with  this  rule. 

§1061.51-5    What  can  these  ftinds  be  used 
for. 

Funds  made  available  uinder  the 
EEAP  shall  be  used  only  to  respond  to 
the  needs  of  eligible  households  which 
arise  out  of  the  Energy-Related  Emer- 
gency which  has  been  found  to  exist. 
Within  these  limits,  funds  shall  be 
available  to  cover  such  items  as  blan- 
kets and  warm  clothing,  temporary 
loan  of  space  heaters,  emergency  fur- 
nace repairs,  firewood,  fuel  oil  deliv- 
ery, temporary  shelter,  nutrition, 
health  and  other  supportive  services, 
replacement  of  broken  window  panes, 
and  temporary /emergency  repidrs  to 
housing  otherwise  unfit  for  habita- 
tion, as  well  as  the  payment  of  out- 
standing utility/fuel  bills  where  neces- 
sary to  obtain  continued  service  or 
needed  deliveries  and  where  reconnec- 
tion  or  delivery  in  fact  occurs.  As  In 
the  past,  cash  assistance  wUl  be  limit- 
ed to  voucher  pasmaents  and  payments 
directly  to  suppliers  of  fuel  or  other 
assistance. 

§  1061.51-6    Blaintenancc  of  effort 

Services  provided  with  funds  made 
available  under  the  EEAP  shall  be  in 
addition  to  and  not  in  substitution  for 
services  previously  provided  without 
Economic  Opportunity  Act  assistance. 

§  1061.51-7    Who  can  be  served  by  this  pro- 
gram. 

(a)  No  person  and/or  household  can 
receive  any  form  of  assistance  under 
this  prograna  if  it  has  access  to  direct 
assistance  through  other  supportive 
service  networks,  such  as  welfare, 
except  in  cases  when  such  networks 
cannot  respond  in  an  effective  and 
timely  manner. 

(b)  All  households  assisted  by  this 
program  must  meet  both  Income  and 
program  eligibility  requirements. 
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(1)  Income  Eligibility.  Only  house- 
holds with  incomes  no  higher  than  125 
percent  of  the  CSA  Poverty  Guide- 
lines and  elderly  individuals  and  cou- 
ples (age  60  and  over)  living  alone 
whose  income  is  no  higher  than  150 
percent  of  the  CSA  Poverty  Guide- 
lines may  be  assisted  by  this  program. 
(See  attached  Iiicome  Chart) 

(2)  Determination  Of  Income  Eligi- 
bility Required  Of  Grantees.  Proof  of 
income  eligibility  is  required.  The 
period  for  determining  eligibility  will 
be  not  more  than  12  months  nor  less 
than  the  90  day  period  preceding  the 
request  for  assistance.  When  proof  of 
eligibility  is  unavailable  applicant 
must  sign  a  declaration  of  income  eli- 
gibility. In  such  cases,  grantees  must 
make  a  reasonable  number  of  spot 
checks  to  verify  income  eligibility. 

(3)  Program  Eligibility.  If  a  person 
meets  income  eligibility  guidelines, 
program  eligibility  must  be  deter- 
mined. i.e.  that  an  emergency  energy 
need  exists  and  that  the  person  lacks 
fiscal  resources  to  meet  this  need.  A 
person  should  be  asked  to  provide 
proof  of  program  eligibility  where  the 
need  can  be  documented  (e.g.  notice  of 
disconnection,  overdue  fuel  bills, 
notice  of  refusal  to  deliver,  etc.).  If 
such  documentation  does  not  exist,  it 
will  be  the  responsibility  of  the  gran- 
tee to  determine  program  eligibility. 

(4)  Priorities.  Priority  shall  be  given 
to  persons  facing  life  threatening  situ- 
ations and  to  elderly  pei-sons  (age  60 
and  over)  who  meet  all  eligibility  re- 
quirements. 

(5)  Income  Disregard.  No  pasmaent 
made  under  this  program  shall  be  con- 
sidered income  for  the  purpose  of  de- 
termining eligibility  for  benefits  imder 
any  income  transfer  program  includ- 
ing, but  not  limited  to,  public  assist- 
ance, veterans  benefits,  food  stamps. 
or  Supplemental  Security  Income. 

§  1061.51-8    Length  of  program. 

No  funds  under  the  EEAP  may  be 
obligated  after  May  1.  1978.  For  this 
program,  "obligation"  shall  mean  cer- 
tification for  assistance  by  the  grantee 
of  a  specific  eligible  household. 

S  1061.51-9    Role  of  governor. 

In  anticipation  of  the  need  to  re- 
quest EEAP  funds,  the  Governor  of 
each  state  shall  be  given  the  opportu- 
nity to  request  of  the  appropriate  CSA 
Regional  Director  revised  within-state 
allocations  based  on  last  year's  Special 
Crisis  Intervention  Program  experi- 
ence and  this  winter's  weather.  The 
Governors  also  will  be  requested  to 
waive  the  thirty-day  review  and  disap- 
proval period  set  out  in  section  242  of 
the  Economic  Opportunity  Act  of  1964 
as  amended. 

(1061.51-10    How  to  obtain  f^nds. 

(a)  Pre-application  action  by  CSA. 
(1)   In   order   to   make   possible   the 
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quickest  response  to  emergencies  as 
they  occur,  upon  receipt  of  the  appro- 
priated funds  CSA  immediately  will 
issue  a  new  grant  to  existing  grantees 
(subject  to  the  conditions  set  forth  in 
§1061.51-4)  in  amounts  corresponding 
to  twenty -five  percent  (25%)  of  the 
1977  Special  Crisis  Intervention  Pro- 
gram (SCIP)  funds  allocated  to  each 
locality  or  state  served  by  the  grantee. 

(2)  Funds  will  be  obligated  to  eligible 
grantees  immediately  but  release  and 
expenditure  of  these  grant  funds  shall 
be  permitted  only  after  a  declaration 
by  the  Director  of  CSA  that  an  Energy 
Related  Emergency  exists  in  the  local- 
ity or  state  served  by  the  grantee. 

(3)  In  addition,  an  additional 
amount  equal  to  ten  percent  (10%)  of 
the  SCIP  fimds  allotted  to  each  Feder- 
al Region  will  be  allotted  to  each  CSA 
Regional  Office  to  be  applied  to  pro- 
posals received  from  Mligrant/Farm- 
worker  Organizations  and  Native 
American  Organizations  which  can 
demonstrate  the  existence  of  Energy 
Related  Emergencies  in  accordance 
with  the  procedures  outlined  in  this 
rule.  Again,  release  and  expenditure  of 
these  grant  funds  shall  be  permitted 
only  after  a  declaration  by  the  Direc- 
tor of  CSA  that  an  Energy  Related 
Emergency  exists  in  the  area  served  by 
the  grantee. 

(4)  Supplemental  fimds  will  be  made 
available  for  obligation  through  May 
1,  1978,  to  eligible  grantees  upon  certi- 
fication of  a  continuing  need  in  which 
the  existence  of  an  energy-related 
emergency  is  determined  to  exist,  or 
the  effects  of  a  previous  emergency 
continue. 

(b)  Application  process— Grantee 
action.  When  an  eligible  grantee  can 
demonstrate  that  an  energy-related 
emergency  exists  In  the  locality  or 
State  served  or  designated  to  be  served 
by  its  agency.  It  will  submit  to  the  ap- 
propriate CSA  Regional  Office  CSA 
Form  419.  Simunary  of  Work  Program 
and  Budget,  requesting  fluids  under 
Program  Accoimt  80,  EEAP.  The  Form 
419  shall  include  the  following: 

(1)  The  criterion  or  criteria  on  which 
the  grantee  bases  its  determination 
that  an  energy-related  emergency 
exists  in  the  locality  or  State  it  serves 
with  attached  documentation.  (See 
§  1061.51-3(b).); 

(2)  The  availability  of  existing  local 
or  State  resources  to  deal  with  this 
emergency  (e.g..  local  or  State  funding 
of  crisis  intervention  activities,  emer- 
gency fuel  supplies,  other  supportive 
services,  etc.); 

(3)  The  extent  of  need  in  measurable 
terms;  and 

(4)  The  amount  of  CSA  funds  being 
requested  under  this  program. 

(c)  Request  for  additionaJ  funds.  (1) 
Request  for  additional  funds  shall  be 
submitted  on  CAP  Form  25b,  Justifica- 
tion For  Program  Account  Amend- 
ment. The  "Grantee  Explanation"  sec- 
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occur  In  the  liquidation  of  obligations 
outstanding  at  the  end  of  the  grant 
period,  these  become  part  of  the  unob- 

llorafArl  halan/vi. 


pected  to  exceed  $5,000  must  receive 
prior  approval  by  the  appropriate  CSA 
Regional  Office, 
rft   Atlminiatratine  coats.   Combined 
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Uon  Shan  be  used  to  indicate  whether 
the  request  results  from  a  continu- 
ation of  the  crisis  or  that  a  new 
energy-related  emergency  does  in  fact 
exist. 

(2)  In  every  case,  grantees  should  ad- 
dress items  b(l>-(4)  above  on  the  CAP 
Form  25b.  In  addition,  the  Form  2Sb 
will  be  f (Mwarded  to  CSA  Headquar- 
ters for  determination  by  the  Director 
of  CSA  that  an  energy-related  emer- 
gency exists.  F*rocedures  outlined  in 
S  1061.51-ll(b)  will  be  foUowed. 

(d)  Clearingtunue  review  procedures 
CA-95X  CSA  has  requested  and  re- 
ceived from  the  Office  of  Management 
and  Budget  (OMB)  a  waiver  of  the 
clearinghouse  review  procediu-es  re- 
quired under  OMB  Circular  A-95. 
However,  grantees  are  requested  to 
submit  an  information  copy  of  their 
applicatlon(s)  to  the  appropriate 
clearinghouses. 

S  1061.51-11    CSA  regional  offices'  proce- 
dures. 

(a)  Preapplication  activities.  (1)  Pre- 
pare for  immediate  submission  to  CSA 
Headquarters.  Attention:  Energy  Pro- 
grams, a  list  of  which  grantees  will 
serve  the  non-CAA  covered  areas  as 
well  as  those  which  will  serve  mi- 
grants/farmworkers and/or  native 
Americans. 

(2)  Prepare  and  submit  to  CSA 
Headquarters  completed  Forms  314 
for  each  eligible  grantee  in  your 
region  with  a  termination  date  of  May 
1, 1978.  The  314s  should  provide  fund- 
ing to  eligible  grantees  in  the  amoimt 
equal  to  25  percent  of  what  they 
would  have  been  eligible  for  under  the 
1977  special  crisis  intervention  pro- 
gram. (This  should  be  accomplished 
after  consultation  with  the  Governor 
of  each  State,  who  shall  be  given  the 
opportimity  to  recommend  revised 
within-State  allocations  based  upon 
last  year's  special  crisis  intervention 
program  experience  and  this  winter's 
weather  (9 1061.51-9).  The  program  ac- 
count number  is  80. 

(3)  The  following  statement  will  be 
Inserted  on  the  face  of  each  initial 
CSA  Form  314:  "Withdrawals  from 
the  Letter  of  Credit  provided  under 
this  grant  shaU  not  be  made  prior  to 
the  receipt  of  written  approval  from 
the  Director  of  CSA." 

(4)  Upon  receipt  of  the  signed  314s 
from  CSA  Headquaters.  immediately 
forward  to  grantee  for  acceptance. 
Upon  acceptance,  grants  will  be  made 
in  the  usual  manner,  i.e..  by  letter  of 
credit  for  those  grantees  who  received 
$250,000  or  more  from  CSA  during  a 
12-month  period  and  by  check  for  all 
other  grantees. 

(b)  Processing  of  applications.  (1) 
Upon  review  of  the  CSA  Form  419  sub- 
mitted by  the  grantee,  the  appropriate 
CSA  Regional  Director  will  indicate  in 
item  20:  (1)  that  in  his  opinion  an 
energy-related  emergency  exists  in  the 


area  served  by  the  grantee:  and  (11) 
that  he  recommends  approval  of  the 
release  and  expenditure  of  funds 
under  the  grant.  The  amount  of  funds 
recommended  to  be  released  shall  not 
exceed  the  amount  requested  by  the 
grantees  in  the  Form  419. 

(2)  This  document  will  then  be  for- 
warded to  CSA  Headquarters  utilizing 
the  most  expeditious  means  of  deliv- 
ery and  will  provide  the  basis  for  a 
finding  by  the  Director  of  CTSA  that  an 
energy-related  emergency  exists  that 
will  permit  release  and  expenditure  of 
funds. 


S1061.51-12    CSA 
dures. 


headquarters      proce- 


(a)  Preapplication  process.  The  ap- 
propriate CSA  Headquarters  official 
will  sign  the  statement  of  CSA  grant, 
CSA  fV>rms  314.  and  return  them  to 
the  appropriate  CSA  Regional  Offices. 

(b)  Declaration  of  an  energy-related 
emergency.  (1)  Upon  receipt  of  the 
CSA  Form  419  from  the  CSA  Regional 
Office,  the  Director  of  CSA  shall  de- 
termine if  an  energy-related  emergen- 
cy in  fact  exists  in  the  locality  or  State 
served  by  the  grantee  applying  for 
funds. 

(2)  Once  this  determination  is  made. 
CSA  Headquarters  will  simultaneously 
notify  the  appropriate  CSA  Regional 
Office  and  the  applicant  of  the  Direc- 
tor's decision  and  the  amount  of  funds 
that  may  be  released  and  expended  to 
respond  to  the  emergency. 

i  1061J>1-13    Project  requirements. 

(a)  Financial  reporting.  Grantees 
must  submit  a  separate  SF-269.  Finan- 
cial Status  Report,  covering  monthly 
activities  for  this  program  only. 
Report  Will  be  due  April  15.  May  IS. 
and  a  final  report  on  June  15.  Gran- 
tees shall  follow  normal  procedures 
for  submission  of  the  SF-269,  i.e..  one 
copy  to  the  appropriate  CSA  Regional 
Office  and  one  copy  to  Grants  Ac- 
counting Branch.  Finance  and  Grants 
Management  Division.  C^SA  Headquar- 
ters, 1200  19th  Street  NW.,  Washing- 
ton. D.C.  20506. 

(b)  Project  progress  reviexo  reports. 
Grantee  also  will  be  required  to 
submit  separate  project  progress 
review  reports,  CSA  Form  440,  to  the 
appropriate  CSA  Regional  Office  with 
a  copy  forwarded  to  CSA  Headquar- 
ters. Attention:  Energy  Programs.  Re- 
ports will  cover  activities  imdertaken 
in  January.  Febniary.  March,  and 
April.  These  reports  will  be  due  April 
15.  May  15.  and  a  final  report  ^n  June 
15.  The  foUow  activities  completed 
diuing  the  reporting  period  shall  be 
addressed  in  section  lA  of  each 
month's  submission: 

(1)  Total  number  of  households 
which  were  assisted  under  all  of  the 
eligible  activities  of  this  program.  This 
should  be  a  nondupllcative  count,  and 
of  this  ntmiber; 


(2)  Number  of  households  whose 
utmty/fuel  bills  were  paid  and  total 
amount  obligated  for  this  purpose; 

(3)  Nmnber  of  households  which  re- 
ceived other  forms  of  emergency 
energy  assistance  under  this  program 
and  total  amount  obligated  for  this 
purpose;  and 

(4)  Total  number  of  individuals  re- 
siding in  households  served  as  ao- 
coimted  for  In  (bXl)  above. 

(c)  Avdit  requirement  Grantees 
must  complete  and  submit  an  audit  of 
the  emergency  energy  assistance  pro- 
gram by  September  1. 1978.  If  any  pro- 
ject activities  have  been  delegated,  the 
grantee  shall  Impose  the  same  audit 
requirements  on  its  delegate  agencies. 
However,  the  grantee  is  reminded  that 
It  remains  responsible  to  CSA  for  the 
proper  expenditure  of  aQd  accounting 
for  all  grant  funds  whether  or  not  del- 
egated to  other  agencies. 

(2)  Five  copies  of  the  audit  shall  be 
submitted  by  the  auditor  to  the  appro- 
priate CSA  Regional  Auditor  concur- 
rent with  his/her  submission  to  the 
grantee. 

S  1061.51-14    Liraitatioa  of  project  expen- 
ditures. 

(a)  Limitation  on  payments  to  any 
digible  household.  The  sum  of  all 
forms  of  assistance  made  to  and/or  on 
behalf  of  any  eligible  household  imder 
this  program  may  not  exceed  the 
actual  amount  needed  to  remedy  the 
crisis  situation  or  $250,  whichev^  is 
less. 

(b)  Obligation  time-frame.  (1)  Pro- 
gram expenditures  may  be  made  only 
during  the  grant  period  as  set  forth  on 
the  statement  of  CSA  grant.  Expendi- 
tiires  made  before  or  after  these  dates 
shall  be  disallowed.  Funds  obligated 
but  not  disbursed  at  the  end  of  the 
grant  period  shall  be  liquidated  (paid 
out)  within  30  days. 

(2)  Funds  under  this  grant  which  are 
not  obligated  for  emergency  energy  as- 
sistance prior  to  the  expiration  date 
shall  be  returned  to  CSA  for  refund  to 
the  UJS.  Treasury. 

(3)  CSA  also  retains  the  authority  to 
recover  the  f imds  at  any  time  if  no 
emergency  has  been  declared  or  if 
large  sums  remain  unobligated  after 
the  energy-related  emergency  has  ter- 
minated and/or  its  effects  are  no 
longer  felt.  These  recovered  fimds 
may  be  reallocated  to  any  eligible  lo- 
cality or  State  at  the  discretion  of  the 
Director  of  CSA  for  purposes  outlined 
in  this  rule. 

(c)  Prohibition  against  transfer  to 
another  grant  P\mds  remaining  unob- 
ligated after  May  1.  1978,  cannot  be 
transferred  by  the  grantee  to  another 
grant.  The  amount  of  the  free  or  im- 
obligated  cash  balance  remaining  with 
the  grantee  and  its  delegate  agencies 
at  the  close  of  the  grant  period  shall 
be  accounted  for  in  the  required  finan- 
cial report  (see  §  1061.51-13).  If  savings 
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occur  In  tlie  liquidation  of  obligations 
outstanding  at  the  end  of  the  grant 
period,  these  become  part  of  the  unob- 
ligated balance. 

(d)  Overexpenditures.  If  the  grantee 
Incurs  expendltiires  in  extxss  of  the 
total  amount  of  the  approved  grant, 
the  amount  of  the  overexpenditure 
must  be  absorbed  by  the  grantee. 

(e)  Procurement  In  accordance  with 
OMB  Circulars  A-110  and  A-102  all 

proposed  sole  sovtrce  contracts  where 
only  one  bid  or  proposal  is  received  in 
which  the  aggregate  expenditure  is  ex- 


pected to  exceed  $5,000  must  receive 
prior  approval  by  the  appropriate  CSA 
Regional  Office. 

(f)  Administrative  costs.  Combined 
personnel  and  administrative  costs 
may  not  exceed  fifteen  percent  (15%) 
of  EEAP  grant  fimds. 

§  1061.51-15    Non-Federal  Sliare  Require- 
ment. 

The  non-Federal  share  requirement 
for  the  Emergency  EInergy  Assistance 
Program  (EF.AP)  under  Program  Ac- 
count (80)  is  waived. 


FEOCRAL  REGISTEt,  VOL  43,  NO.  46— WEDNESDAY,  MARCH  8,  1978 
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RULES  AND  REGULATIONS 

United  States  developed  a  comprehen- 
dve  research  program  and  regulations 
to  control  subsistence  hunting.  The  re- 
search program  and  regulatory  pro- 
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lUliS  AND  lEOULATIONS 


FOR  EHEHGEZICY  EHEBSY  ASSISTANCE  PROGRAM 

I*   CSA  POVERTY  GgiDELISES  FOR  AU.  STATES  BXCSPT  ALASKA  AND  HAWAII  (4/77) 
Family  Size  Non-Farm  Family        .  ?am  Family 

100%*   125%fa    150% 


1 
2 
3 
4 

5 

6 


S2,970   $3,713 
3,930    4,913 


4,890 

3,850 

6,810 
7,770 


6,113 

7,313 

8,513 
9,713 


100%*    125%fa  ■  150% 

$2,550  $3,188  $3,825 
3,360  4,200  5,040 
4,170    5,213 

4,980  6,225 


5,790 
6,600 


7,238 
8,250 


a.  For  family  units  with  mor*  than  6  mcmb«rs,  add  $960  each 
additional  member  in  a  non-farm  family  and  S810  for  each 
additional  member  in  a  farm  family. 

b.  For  family  units  with  more  than  6  members,  add  $1,200  for 
each  additional  member  in  a  non-farm  family  and  51,013  for 
each  additional  member  in  a  farm  feunily. 

II.   CSA  GDIJELINES  FOR  AIASKA  (4/77) 


Family  Size 

Non-Farm  Family 

Farm  Family 

-' 

100%* 

125%t» 

150% 

100%* 

125|b 

150% 

1 

$3,720 

$4,650 

$5,580 

$3,200 

$4,000 

$4,300 

2. 

4,920 

6,150 

7,380 

4,210 

5,263 

6,315 

3 

6,120 

7,650 

5,220 

6,525 

4 

7,320 

9,150 

6,230 

7,788 

5 

8,520 

10,650 

7,240 

9,050 

6 

9,720 

12,150 

8,250 

10,313 

a.    For  family  units  with  more  than  6  members,  add  $1,200  for 
each  additional  member  in  a  non-farm  family  and  $1,010  for 
each  additional  member  in  a  farm  f^uI^.ly. 

.-.   b.    For  family  units  with  more  than  6  .-nembers,  add  $1,500  for 
each  additional  mpmber  in  a  non-farm  family  and  $1,263  for 
additional  member  in  a  farm  family. 

III.   CSA  GniDELINES  FOR  HAWAII  (4/77) 


Family  Size 

Non-Farm  F 

amily 

Farm  Family 

100%* 

125%'> 

130% 

100%* 

125%t' 

150% 

1 

$3,430 

$4,288 

55,145 

$2,940 

$3,675 

54,410 

2 

4,530 

5,663 

6,795 

3,870 

4,330 

5,805 

3 

5,630 

7,038 

4,300 

6,000 

4 

6,730 

8,413 

5,730 

7,163 

5 

7,830 

8,738 

6,660 

8,325 

6 

8,930 

11,163 

7,590 

9,488 

For  family  units  with  more  than  6  members   add  SI  ion  ««»• 
each  additional  member  in  a  non-fara  flSiiy  iHd  5930  fo? 
each  additional  member  in  a  farm  family.  " 
For  family  units  with  more  than  6  ■nembei's   ariH  "Ji  i?^  ^. 

ttli   additioi;-^  ™*""^"  ^"  "  :}on-fa^"?^fiy*^^d'5i,'il3'fo% 
each  additional  member  in  a  farm- family. 

[PR  Doc.  78-«178  PUed  3-7-78;  8:45  am] 
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"Mlnke  whale"  (.Balaenoptera  acu- 
torottrata,  B.  davidaoni.  B.  huttoni) 
means  any  whale  known  by  the  name 
of  lesser  rorqual,  little  piked  whale. 


RULES  AND  REGULATIONS 


Subpart 


S351J1    Use  of  factory  ahips 
catchen. 


under    Its    Juri8dlcti<m.    and    whale 

catchers  attached  to  such  land  sta- 

whak     tions.  one  open  season  durinc  which 

the  taking  or  killinc  of  baleen  whales. 


[3510-22] 

TM«  50— WUdUf*  and  VMimIm 
CHAPTER  Ht-INTBUIATIOIiAL  REG- 

ULATORY      AGENCIES      (FISHING 

ANDWHAUNG) 

Currant  Schsdula  of  Mm  Intamational 
¥lfh«lins  Convwitioa 

PART  351— WHALING    . 

Subpart     i    bifmoHanol     WhaUno 

Comniission 

AGENCY:  National  BCarine  Fisheries 
Service,  National  Oceanic  and  Atmo- 
spheric Administration.  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  consists  of 
the  current  Schedule  of  the  Interna- 
tional Whaling  Convention,  including 
the  latest  amendment  to  the  Schedule, 
which  sets  limits  on  the  native  subsis- 
tence harvest  of  bowhead  whales 
during  1978. 

DATES:  The  Schedule,  including  the 
amendment  thereto,  will  be  effective 
at  12  noon.  March  20. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen.  Marine  Mammal 
and  Endangered  Species  Division. 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW..  Wash- 
ington. D.C.  20235.  telephone  202- 
634-7461.  r 

SUPPLEMENTARY  INFORMATION: 
The  International  Whaling  Conven- 
tion (the  Convention)  and  the  Sched- 
ule thereto,  govern  the  whaling  activi- 
ties of  all  tuitions  signatory  to  the 
Convention,  including  the  United 
States.  The  Convention  is  implement- 
ed domestically  by  the  Whaling  Con- 
vention Act  (WCA.  16  UJ5.C.  8  916  a^ 
1).  UntU  19^7.  the  Schedule  to  the 
Convention  (the  Schedule)  exempted 
aboriginal  subsistence  whaling  from 
the  general  prohibition  on  the  taking 
of  bowhead  whales.  Because  of  this  ab- 
original exemption,  the  Convention 
has  never  before  affected  the  subsis- 
tence hunting  of  bowhead  whales  by 
Alaskan  Eskimos.  However,  at  its  June 
1977  meeting,  the  International  Whal- 
ing Commission  (IWC)  voted  to 
remove  the  aboriginal  exemption 
which,  once  effective,  would  prohibit 
all  bowhead  whaling.  Since  such  an 
amendment  to  the  Schedule  would 
have  had  a  severe  imiMurt  on  the  Alas- 
kan Eskimos^  the  United  States  delib- 
erated whether  to  object  to  the  ban. 
In  October  19T7.  the  United  States  de- 
cided not  to  object  because  of  its  com- 
mitment to  international  oonservatioiL 
It  was  alao  determined,  that  the 
limited  subsistence  hunting  of  bow- 
head whales  should  be  allowed  in 
order  to  preserve  the  central  elements 
of  the  »i"fc^«"t**  culture.  Therefore,  the 
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United  States  developed  a  comprehen- 
dve  research  program  and  regulations 
to  control  subsistence  hunting.  The  re- 
search program  and  regulatory  pro- 
posal were  presented  to  the  IWC  Sci- 
entific Committee  at  its  meeting  of 
Novonber  21-25, 1977.  In  addition,  the 
regulatory  regime  was  published  as  a 
proposal  in  the  Federal  Register  (42 
FR  60185)  on  November  25,  1977. 
under  authority  of  the  Marine 
Mammal  Protection  Act  (MMPA). 

At  a  special  meeting  on  December  6- 
8.  1977.  the  IWC  adopted  an  amend- 
ment to  the  Schedule  which  allowed  a 
limited  taking  of  bowhead  whales 
from  the  Bering  Sea  stock  by  abori- 
gines exclusively  for  local  comsump- 
tion,  provided  that  in  1978  hunting 
would  cease  when  either  18  whales 
have  been  struck  or  12  landed,  and 
further  provided  that  no  calf  or  any 
bowhead  whale  accompanied  by  a  calf 
would  be  taken. 

The  United  States  received  official 
notice  of  this  action  on  December  29. 

1977.  By  the  terms  of  the  Convention, 
this  amendment  to  the  Schedule  be- 
comes effective  at  12  noon,  March  20, 

1978.  As  a  result  of  the  IWC  action, 
the  regulatory  regime  proposed  imder 
the  BOfPA  was  withdrawn  on  January 
30. 1978  (43  FR  3921). 

Pursuant  to  section  916k  of  the 
Whaling  Convention  Act,  the  amend- 
ment to  the  Schedule  is  published 
herein.  Also,  becatise  the  Schedule 
now  includes  whaling  operations  car- 
ried on  by  pereons  subject  to  the  juris- 
diction of  the  United  States,  the  entire 
revised  Schedule,  including  the 
amendment  (see  §351.36).  is  being 
published  to  inform  the  public  of  the 
scope  of  the  IWC's  regulations.  Regu- 
lations imder  the  WCA.  which  will  im- 
plement the  amendment  to  the  Sched- 
ule, will  be  published  at  a  later  date, 
and  will  appear  in  50  CFR  Part  230. 
Consequently.  50  CFR  Part  351  is  re- 
vised and  amended  as  follows: 
jUDport  A    Intefpffelfllloii 

Sec. 

S61.1    DefiniUons. 

Siibpeit  B    Seo«on« 

851.21  Use   of   factory   ships   and   whale 
catchers. 

351.22  Use   of   land   stations   and   whale 
catchers. 

361.23  Use  of  factory  ships  in  waters  other 
than  south  of  40*  south  latitude. 

SvbpoH  C — Capture 

38U1  Area  limits  for  factory  ships. 

351.32  Factory  ships  in  territorial  \iiaters. 

351.33  Classification  of  areas  and  divisions. 
S5U4  Classification  of  stocks. 

861.35  Catch  limits  for  baleen  whales. 

361.36  Limitations  on  the  taking  of  hump- 
back, gray,  and  bowhead  whales. 

361.37  Sise  limits  for  sei.  Bryde's,  and  fin 
whales. 

361.38  Catch  limits  for  sperm  whales. 
36U9   Taking  of  calves  or  suckling  whales 

prohibited. 
S61.40   Size  limits  for  sperm  whales. 
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«VD|^Qt■  D     Tf#OtHMIIt 

Processing  of  whales. 
Regulation  of  processing. 


351.61  Inspection. 

351.62  Remuneration  of  employees. 

351.63  Measurement  of  whales. 

SMbpoft  r    IwfanwaHew  ReqwireJ 

351.71  Reports  and  records. 

351.72  Submission  of  catch  data  land  notifi- 
cation of  closure. 

351.73  Submission  of  statistical  data. 

351.74  Collection  of  specimens. 

351.75  Submission  of  laws  and  regulations. 

Authohitt:  The  provisions  of  this  Part  of 
351  are  issued  under  Article  V.  62  Stat.  1718. 
sections  2-14.  64  Stat.  421-425;  16  UJ3.C.  916 
etseq. 

Cross  Reference:  For  regulations  of  the 
Department  of  Commerce,  implementing 
the  Whaling  Convention  Act  of  1949,  see 
Part  230  of  this  titte. 

Subpart  A — kitorprotation 

§  351.1    Definitions. 

(a)  The  following  expressions  have 
the  meanings  respectively  assigned  to 
them,  that  is  to  say: 

"Baleen  whale"  means  any  whale 
which  has  baleen  or  whale  bone  in  the 
mouth.  i.e..  any  whale  other  than  a 
toothed  whale. 

"Beaked  whale"  means  any  whale 
belonging  to  the  genus  Mesoplodon,  or 
any  whale  known  by  the  name  of  Cu- 
vier's  beaked  whale  (Ziphius  caviros- 
tris),  or  Shepherd's  beaked  whale 
ITasmacettis  shepherdx\ 

"Blue  whale"  (.Balaenoptera  or  Sib- 
baidiis  musctUtis)  means  any  whale 
Imown  by  the  name  of  blue  whale.  Sib- 
bald's  rorquiLl,  or  sulphur  bottom. 

"Bottlenose  whale"  means  any 
whale  known  by  the  name  of  Baird's 
beaked  whale  (.Berardiiu  bairdii),  Ar- 
noux's  whale  (Berardiiu  amvxii). 
Southern  bottlenose  whale  (.Hyperoo- 
don  planifrons).  or  Northern  bottle- 
.nose  whale  (Hyperoodon  ampnUattis). 

"Bryde's  whale"  (.Balaenoptera 
edeni  or  brydei)  means  any  whale 
known  by  the  name  of  Bryde's  whale. 

"E>auhval"  means  any  unclaimed 
dead  whale  found  floating. 

"Pin  whale"  (Balaenoptera  physa- 
Itts)  means  any  whale  imown  by  the 
name  of  common  finback,  common 
rorqual,  finback,  finner.  fin  whale, 
herring  whale,  razorbacl^  or  true  fin 
whale. 

"Gray  whale"  (Rhachianectes  glau- 
cua)  means  any  whale  known  by  the 
name  of  gray  whale,  California  gray. 
devil  fish,  hard  head,  mussel  digger, 
gray  back,  or  rip  sack. 

"Humpback  whale"  (Megaptera 
nodosa  or  novaeangliae)  means  any 
whale  known  by  the  name  of  bunch, 
humpback,  hiunpback  whale,  hump 
whale,  or  hunchbacked  whale. 

"Killer  whale"  means  any  whale 
known  by  the  name  of  killer  whale  or 
orca  (Orcinus  orca). 
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"Mlnke  whale"  (Balaenoptera  acu- 
torostrata,  B.  davidaoni.  B.  huttoni) 
means  any  whale  known  by  the  name 
of  lesser  rorqual,  little  piked  whale, 
mlnke  whale,  pike-headed  whale,  or 
sharp  headed  f  inner. 

"PQot  whale"  means  any  whale 
known  by  the  name  of  long-finned 
pilot  whale  (Globicephaia  melaena)  or 
short-flnned  pUot  whale  iOlobicephxUa 
macTOThynchua). 

"Right  whale"  iBalaena  mysticettu. 
Eubalaena  glacialis,  E.  australis,  etc.; 
NeobiUaena  marginata)  means  any 
whale  kisown  by  the  name  of  Atlantic 
right  whale.  Arctic  right  whale.  Bis- 
cayan  right  whale,  bowhead.  great 
polar  whale,  Greenland  right  whale. 
Greenland  whale,  Nordkaper,  North 
Atlantic  right  whale.  North  Cape 
whale.  Pacific  right  whale,  pygmy 
right  whale,  Southern  pygmy  right 
whale,  or  Southern  right  whale. 

"Sei  whale"  (Balaenoptera  borealis) 
means  any  whale  known  by  the  name 
of  sei  whale,  Rudolphi's  rorqual,  pol- 
lack whale,  or  coalfish  whale. 

"Sperm  whale"  iPhyseter  catodon) 
means  any  whale  known  by  the  name 
of  sperm  whale,  spermacet  whale,  ca- 
chalot, or  pot  whale. 

"Toothed  whale"  means  any  whale 
which  has  teeth  in  the  Jaws. 

"Lost  whale"  means  any  whale  that 
haa  been  taken  but  not  delivered  to 
the  factory  ship  or  land  station. 

"Whales  taken"  means  whales  that 
have  been  killed  and  either  flagged  or 
made  fast  to  catchers. 

"LacUting  whale"  means  (1)  with  re- 
spect to  baleen  whales— a  female 
which  has  any  milk  present  in  a  mafia- 
mary  gland,  (2)  with  respect  to  sperm 
whales— a  female  which  has  milk  pre- 
sent in  a  mammary  gland  the  maxi- 
mum thickness  (depth)  of  which  is  10 
cm  or  more.  This  measurement  shall 
be  at  the  mid  ventral  point  of  the 
mammary  gland  perpendicular  to  the 
body  axis,  and  shall  be  logged  to  the 
nearest  centimetre;  that  is  to  say,  any 
gland  between  9.5  cm  and  10.5  cm 
shall  be  logged  as  10  cm.  The  measure- 
ment of  any  gland  which  falls  on  an 
exact  0.5  centimetre,  shall  be  logged  at 
the  next  o.5  centimetre,  e.g.,  10.5  cm 
shall  be  logged  as  11.0  cm.  However, 
notwithstanding  these  criteria,  a  whale 
shall  not  be  considered  a  lactating 
whale  if  scientific  (historical  or  other 
biological)  evidence  is  presented  to  the 
appropriate  national  authority  estab- 
lishing that  the  whale  could  not  at  that 
point  in  its  physical  cycle  have  had  a 
calf  dependent  on  it  for  milk. 

"Small-type  whaling"  means  catch- 
ing operations  using  powered  vessels 
with  moimted  harpoon  guns  hunting 
exclusively  for  mlnke.  bottlenose. 
beaked,  pilot,  or  killer  whales. 


Subporf  B — S«o«en» 
{351.21    Um  of  factory  ship*  and  whale 

(a)  It  Is  forbidden  to  use  a  factory 
ship  or  whale  catcher  attached  thereto 
for  the  purpose  of  taking  or  treating 
baleen  whales  except  mlnke  whales,  in 
any  waters  south  of  40*  South  Lati- 
tude, except  during  the  period  from 
December  12  to  April  7  following,  both 
days  inclusive. 

(b)  It  is  forbidden  to  use  a  factory 
ship  or  whale  catcher  attached  thereto 
for  the  purpose  of  taking  or  treating 
sperm  or  mlnke  whales,  except  as  per- 
mitted by  the  Contracting  Govern- 
ments in  accordance  with  paragraphs 
(c),  (d)  and  (e)  of  this  section. 

(c)  Each  Contracting  Government 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  under 
its  Jurisdiction,  an  open  season  or  sea- 
sons not  to  exceed  eight  months  out  of 
any  period  of  twelve  months  during 
which  the  taking  or  killing  of  sperm 
whales  by  whale  catchers  may  be  per- 
mitted; provided  that  a  separate  open 
season  may  be  declared  for  each  fac- 
tory ship  and  the  whale  catchers  at- 
tached thereto. 

(d)  Each  Contracting  Government 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  tinder 
its  jurisdiction  one  continuous  open 
season  not  to  exceed  six  months  out  of 
any  period  of  twelve  months  during 
which  the  taking  or  killing  of  mlnke 
whales  by  the  whale  catchers  may  be 
permitted  provided  that: 

(DA  separate  open  season  may  be 
declared  for  each  factory  ship  and  the 
whale  catchers  attached  thereto: 

(2)  The  open  season  need  not  neces- 
sarily include  the  whole  or  any  part  of 
the  period  declared  for  other  baleen 
whales  pursxiant  to  paragraph  (a)  of 
this  section. 

(e)  Each  Contracting  Government 
shaU  declare  for  all  whale  catchers 
under  its  jurisdiction  not  operating  in 
conjunction  with  a  factory  ship  or 
land  station  one  (x>ntinuous  open 
season  not  to  exceed  six  months  out  of 
any  period  of  twelve  months  during 
which  the  taking  or  killing  of  mlnke 
whales  by  such  whale  catchers  may  be 
permitted.  Notwithstanding  this  sec- 
tion, one  continuous  open  season  not 
to  exceed  nine  months  may  be  imple- 
mented so  far  as  Greenland  is  con- 
cerned. 

§351.22    Um  of  land  ttatioiu  and  whale 
catchers. 

(a)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  land  station  for 
the  purpose  of  killing  or  attempting  to 
kill  baleen  and  sperm  whales  except  as 
permitted  by  the  Contracting  Govern- 
ment in  accordance  with  paragraphs 
(b).  (c)  and  (d)  of  this  section. 

(b)  Each  Contracting  Government 
shall    declare    for   all   land   stations 


under  its  jurisdiction,  and  whale 
catchers  attached  to  such  land  sta- 
tions, one  open  season  during  which 
the  taking  or  killing  of  baleen  whales, 
except  mlnke  whales,  by  the  whale 
catchers  shall  be  permitted.  Such  open 
season  shall  be  for  a  period  of  not 
more  than  six  consecutive  months  in 
any  period  of  twelve  months  and  shall 
apply  to  all  land  stations  under  the  ju- 
risdiction of  the  Cantracttng  Govern- 
ment; provided  that  a  separate  open 
season  may  be  declared  for  any  land 
station  used  for  the  taking  or  treating 
of  baleen  whales,  except  mlnke 
.  whales,  which  is  more  than  1.000  mOes 
from  the  nearest  land  station  used  for 
the  taking  or  treating  of  baleen 
whales,  except  mlnke  whales,  under 
the  jurisdiction  of  the  same  Contract- 
ing Government. 

(c)  Each  Contracting  Government 
shall  declare  for  all  land  stations 
under  its  Jurisdiction  and  for  whale 
catchers  attached  to  such  land  sta- 
tions, one  open  season  not  to  exceed 
eight  continuous  months  in  any  one 
period  of  twelve  months,  during  which 
the  taking  or  killing  of  sperm  whales 
by  the  whale  catchers  shall  be  permit- 
ted, provided  that  a  separate  open 
season  may  be  declared  for  any  land 
station  used  for  the  taking  or  treating 
of  sperm  whales  which  Is  more  than 
1,000  mUes  from  the  nearest  land  sta- 
tion used  for  the  taking  or  treating  of 
sperm  whales  under  the  jurisdiction  of 
the  same  Contracting  Government. 

(d)  Each  Contracting  Government 
shall  declare  for  all  land  stations 
under  its  jurisdiction  and  for  whale 
catchers  attached  to  such  land  sta- 
tions one  open  season  not  to  exceed 
six  continuous  months  in  any  period 
of  twelve  months  duiring  which  the 
taking  or  killing  of  mlnke  whales  by 
the  whale  catchers  shall  be  permitted 
(such  period  not  being  necessarily  con- 
current with  the  period  declared  for 
other  baleen  whales,  as  provided  for  in 
paragraph  (b)  of  this  section;  provided 
that  a  separate  open  season  may  be 
declared  for  any  land  station  used  for 
the  taking  or  treating  of  mlnke  whales 
which  is  more  than  1.000  miles  from 
the  nearest  land  station  used  for  the 
taking  or  treating  of  mtnke  whales 
under  the  jurisdiction  of  the  same  ' 
Contracting  Government.  Except  that  '• 
a  separate  open  season  may  be  de-  ] 
dared  for  any  land  station  used  for 
the  taking  or  treating  of  mlnke  whales  I 
which  is  located  in  an  area  having ' 
oceanographic  conditions  clerly  distin-  j 
gulshable  from  those  of  the  area  in 
which  are  located  the  other  land  sta- 
tions used  for  the  taking  or  treating  of 
mlnke  whales  under  the  jurisdiction  of 
the  same  Contracting  Government; 
but  the  declaration  of  a  separate  open 
season  by  virtue  of  the  provisions  of 
this  paragraph  shall  pot  cause  thereby 
the  period  of  time  covering  the  open 
seasons  declared  by  the  same  Con- 
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90  percent  of  the  MSY  and  reducing 
that  number  by  10  percent  for  every  1 
percent  by  which  the  stock  falls  short 
of  the  MST  stock  level.  For  stocks  at 
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level  in  an  efficient  manner  and  with- 
out risk  of  reducing  them  below  this 
leveL  The  permitted  catch  for  such 
stocks  will  not  be  more  than  00  per- 


mence  unto  an  estimate  of  stock  size 
has  been  obtained  which  is  satisfac- 
tory in  the  view  of  the  Scientific  Com- 
mittee.   Stocks    classified    as    Initial 


tractlng  Oct emment  to  exceed  nine 
continuous    months   of    any    twelve 

(e)  The  proMbitlons  eoirtalned  tax 
this  section  ShaU  apply  to  all  land  sta- 
tions as  defined  in  Article  n  of  the 
Whaling  Convention  of  1946  and  to  all 
factory  ships  which  are  subject  to  the 
regulations  govenibig  the  operation  of 
land  statl<MDi  under  the  provisions  of 
S  351.32  of  this  Part 

{351.23    Um  «r  factory  aMps  In  waten 
other  than  aouth  of  4r  South  LaUtude. 

(a)  It  is  forbidden  to  use  a  factory 
ship  which  has  been  used  during  a 
season  in  any  waters  south  of  40* 
South  Latitude  for  the  purpose  of 
treating  baleen  whales,  except  mlnke 
whales,  in  any  other  area  except  the 
North  Pacific  Ocean  and  its  dependent 
waters  north  of  the  Equator  for  the 
same  piupose  within  a  period  of  one 
year  from  the  termination  of  that 
season;  provided  that  catch  limits  in 
the  North  Pacific  Ocean  and  depen- 
dent waters  are  established  as  pro- 
vided in  H  351.35  and  351.38  of  this 
part  and  provided  that  this  section 
shall  not  apply  to  a  ship  which  has 
been  used  during  the  season  solely  for 
freezing  or  salting  the  meat  and  en- 
trails of  whales  intended  for  human 
food  or  feeding  animals. 

Sub^rt  C — Captur* 

9  351.31    Area  limits  for  factory  ships. 

(a)  It  is  forbidden  to  use  a  factory 
ship  or  whale  catcher  attached  there- 
to, for  the  purpose  of  taking  or  treat- 
ing baleen  whales,  except  mlnke 
whales,  in  any  of  the  following  areas: 

(1)  In  the  waters  north  of  66°  North 
Latitude,  except  that  from  150*  East 
Longitude  eastwards  as  far  as  140* 
West  Longitude,  the  taking  or  killing 
of  baleen  whales  by  a  factory  ship  or 
whale  catcher  shall  be  permitted  be- 
tween 66'  North  Latitude  and  72' 
North  Latitude; 

(2)  In  the  Atlantic  Ocean  and  its  de- 
pendent waters  north  of  40'  South 
Latitude; 

(3)  In  the  Pacific  Ocean  and  its  de- 
pendent waters  east  of  150°  West  Lon- 
gitude between  40*  South  Latitude  and 
35°  North  Latitude; 

(4)  In  the  Pacific  Ocean  and  its  de- 
pendent waters  west  of  150°  West  Lon- 
gitude between  40°  South  Latitude  and 
20°  North  Latitude; 

(5)  In  the  Indian  Ocean  and  Its  de- 
pendent waters  north  of  40'  South 
Latitude. 

5351.32    Factory      ahips      in      territorial 
waters. 

(a)  A  factory  ship  which  operates 
solely  within  territorial  waters  in  one 
of  the  areas  specified  in  paragraph  (c) 
of  this  section,  by  permission  of  the 
Government  having  Jiulsdiction  over 
those  waters,  and  which  flies  the  flag 
of  that  Government  shall,  while  so  op- 
erating, be  subject  to  the  regulations 


RULES  AND  REGULATIONS 

govnnlng  the  operaticm  of  land  sta- 
tions and  not  to  the  regulations  gov- 
erning the  operation  of  factory  ships. 

(b)  Such  factory  ship  shall  not, 
within  a  period  of  one  year  from  the 
termination  of  the  season  in  which  she 
so  operated,  be  used  for  the  purpose  of 
treating  baleen  whales  in  any  of  the 
other  areas  specified  in  paragraph  (c) 
of  this  section  or  south  of  40*  South 
Latitude. 

(c)  The  areas  referred  to  in  para- 
graphs (a)  and  (b)  are: 

(1)  On  the  coasts  of  Australia. 
namely  on  the  whole  east  coast  and  on 
the  west  coast  in  the  area  known  as 
Shark  Bay  and  northward  to  North- 
west Cape  and  including  Exmouth 
Gulf  and  King  George's  Sound,  includ- 
ing the  Port  of  Albany. 

(2)  On  the  Pacific  coast  of  the 
United  States  of  America  between  35° 
North  Latitude  and  49°  North  Lati- 
tude. 

§351.33    Classification  of  areas  and  divi- 
sions. 

(a)  Areas  in  the  Southern  Hemi- 
sphere are  those  waters  between  the 
ice-edge  and  the  equator  and  lying  be- 
tween the  meridians  of  longitude 
listed  In  Table  1. 

(b)  Divisions  relating  to  the  catch 
limits  for  Southern  Hemisphere  sperm 
whales  are  those  waters  lying  between 
the  ice-edge  and  the  equator  and  be- 
tween the  meridians  of  longitude 
listed  in  Table  2. 

(c)  The  geographical  boundaries  for 
the  fin.  sei  and  mlnke  whale  stoclcs  in 
the  North  Atlantic  are: 

PiH  Whale  Stocks 

1.  Nova  ScoMa— South  and  West  of  a  line 
through:  47'  N.  54°  W..  46*  N.  54°30'  W..  46° 
N.  42°  W..  20°  N.  42°  W. 

2.  Netofoundland-Labrador—'West  of  a  line 
through:  75°  N.  73°30'  W.,  69°  N.  59°  W..  61° 
N.  59°  W..  52°20'  N.  42°  W..  46°  N.  42°  W.  and 
North  of  a  line  through:  46°  N.  42°  W.,  46°  N. 
64°30'  W..  47°  N.  54°  W. 

3.  West  GreenZand— East  of  a  line 
through:  75"  N.  73°30'  W.,  69*  N.,  59°  W.,  61° 
N.  59°  W.,  52°20'  N.  42°  W.,  and  West  of  a 
line  through:  52°20'  N.  42°  W.,  59°  N.  42°  W., 
69°  N.  44°  W.,  Kap  Parvel. 

4.  East  Greenland- Iceland— Ezst  of  a  line 
through:  Kap  Parvel  (South  Greenland),  59° 
N.  44°  W.,  59°  N.  42°  W..  20°  N.  42'  W.  and 
West  of  a  line  through:  20°  N.  18°  W.,  60°  N. 
18°W.,  68°  N.  3°  E.,  74°  N.  3°  E..  and  South  of 
74°  N.  latitude. 

5.  North  Norway— Vorth  and  East  of  a  line 
through:  74°  N.  22°  W..  74°  N.  3°  E..  68°  N.  3° 
E.,  67°  N.  0°.  67°  N.  14°  E. 

6.  West  Norway  and  Faroe  /stands— South 
of  a  line  through:  67°  N.  14°  E.,  67°  N.  0  ,  60° 
N.  18°  W.,  and  North  of  a  line  through:  61° 
N.  1«*  W..  61°  N.  0°.  Thyboron  (western  en- 
trance to  Limf  Jorden.  E>enmark). 

7.  British  Isles— Spain  and  Portugal  South 
of  a  line  through:  Thyboron  (Denmark),  61° 
N.  0*,  61°  N.  16°  W.,  and  East  of  a  line 
through:  63°  N.  11*  W.,  60°  N.  18°  W.,  20°  N. 
18*  W. 
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MiNHx  Whale  Stocks 


1.  Canadian  Eaat  Comat—West  of  a  line 
throu^:  75°  N.  73°30'  W..  69*  N.  ST  W,  fl* 
N.  59°  W.,  52°20'  N.  42°  W..  20*  N.  42*  W. 

2.  West  Oraentomt— East  of  a  Une 
through:  75*  N.  73°30'  W.,  69°  N.  59*  W,  61* 
N.  59*  W.,  52*20'  N.  42°  W..  and  West  of  a 
line  through:  52°20'  N.  42°  W..  59*  N.  42*  W.. 
59*  N.  44°  W..  Kap  Parvel. 

3.  East  Greenland-lceland-Jan  Mayen— 
East  of  a  line  through:  Kap  Farvel  (Smith 
Greenland).  59°  N.  44°  W..  59*  N.  42*  W..  30* 
N.  42°  W..  and  West  of  a  line  through:  20'  N. 
18°  W.,  60°  N.  18°  W.,  68°  N.  3°  E..  74°  N.  3* 
E..  and  South  of  74'  N.  laUtude. 

4.  Svaibard-Norway-British  Isles— East  of 
a  Une  through:  20°  N.  18*  W.,  60*  N.  18*  W.. 
68°  N.  3'  E..  74°  N.  3°  E..  and  North  of  a  Une 
through  :  74°  N.  3°  E.,  74°  N.  22°  W. 

Sei  Whale  Stocks 

1.  Nova  Scoria— South  and  West  of  a  line 
through:  47°  N.  54'  W.,  46°  N.  54°  W.,  46'  N. 
54°30'  W.,  46'  N.  42°  W.,  20°  N.  42°  W. 

2.  Iceland-Denmark  Strait— East  of  a  line 
through:  Kap  Parvel  (South  Greenland),  59' 
N.  44°  W..  59°  N.  42°  W.,  20°  N.  42'  W..  and 
West  of  a  line  through:  20°  N.  18°  W..  60°  N. 
18'  W.,  68'  N.  3'  E.,  74'  N.  3'  E.,  and  South 
of  74°  N.  latitude. 

(d)  Geographical  boundaries  in  the 
North  Pacific. 

(1)  Western  Division.  West  of  a  line  from 
the  ice  edge  south  along  the  180*  meridian 
of  longitude  to  130°  W.,  50°  N.,  then  east 
along  the  50°  N.  parallel  of  latitude  to  170° 
W.,  50°  N.,  then  south  along  the  170°  W.  me- 
ridian of  longitude  to  170°  W..  40°  N..  then 
east  along  the  40'  N.  parallel  of  latitude  to 
160°  W..  40°  N..  then  south  along  the  160°  W. 
meridian  of  longitude  to  the  equator. 

(2)  Eastern  Division.  East  of  the  line  de- 
scribed in  (1). 

§  351.34    Classification  of  stocks. 

(a)  All  stoclcs  of  whales  shall  be  clas- 
sified in  one  of  three  categories  ac- 
cording to  the  advice  of  the  Scientific 
Committee  as  follows: 

(DA  Sustained  Management  Stock 
(SMS)  is  a  stock  which  is  not  more 
than  10  percent  of  Maximum  Sustain- 
able Yield  (hereinafter  referred  to  as 
MSY)  stock  level  below  MSY  stock 
level,  and  not  more  than  20  percent 
above  that  level;  MSY  being  deter- 
mined on  the  basis  of  the  number  of 
whales. 

(i)  When  a  stock  has  remained  at  a 
stable  level  for  a  considerable  period 
under  a  regime  of  approximately  con- 
stant catchf's,  it  shall  be  classified  as  a 
Sustained  Management  Stock  in  the 
absence  of  any  positive  evidence  that 
it  should  be  otherwise  classified. 

(ii)  Commercial  whaling  shall  be  per- 
mitted on  Sustained  Management 
Stoclcs  according  to  the  advice  of  the 
Scientific  Conumittee.  These  stocks  are 
listed  in  Tables  1  and  2  of  this  Part. 

(iii)  For  the  1977-78  pelagic  season 
and  the  1978  coastal  season  in  the 
Southern  Hemisphere  and  for  the 
1978  season  in  all  other  areas  for 
stoclcs  between  the  MSY  stock  level 
and  10  percent  below  that  level,  the 
permitted  catch  shall  not  exceed  the 
number  of  whales  obtained  by  taking 


IBBUU.  KBHSTEI,  VOL  43,  NO.  46— WEDNESDAY,  IMAtCH  8,  1978 


RULES  AND  REGULATIONS 


9485 


P|53  illllll 

n 


Mil    Kiniiiiiiii 


I 
I 


9484 

90  percent  of  the  BCST  and  reducing 
that  number  by  10  percent  for  every  1 
percent  by  which  the  stock  falls  short 
of  the  ICSY  stock  leveL  For  stocks  at 
or  above  the  MST  stock  level,  the  per- 
mitted catch  shall  not  exceed  90  per- 
cent of  the  MST. 

(2)  An  Initial  Management  Stock 
(IMS)  is  a  stock  more  than  20  percent 
of  MST  stock  level  above  MST  stock 
leveL  Commercial  whaling  shall  be 
permitted  on  Initial  Management 
Stocks  according  to  the  advice  of  the 
Scientific  Committee  as  to  measures 
necessary  to  bring  the  stocks  to  the 
MST  stock  level  and  then  optimum 
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level  in  an  efficient  manner  and  with- 
out risk  of  reducing  them  below  this 
leveL  The  permitted  catch  for  such 
stocks  will  not  be  more  than  90  per- 
cent of  BCST  as  far  as  this  is  known,  or 
where  it  will  be  more  appropriate, 
catching  effort  shall  be  limited  to  that 
which  will  take  90  percent  of  USY  in  a 
stock  at  MST  stock  level. 

(1)  In  the  absence  of  any  positive  evi- 
dence that  a  continuing  higher  per- 
centage will  not  reduce  the  stock 
below  the  MST  stock  level  no  more 
than  5  percent  of  the  estimated  Initial 
exploitable  stock  shall  be  taken  in  any 
one  year.  Exploitation  should  not  com- 


mence unto  an  estimate  of  stock  size 
has  been  obtained  which  is  satisfac- 
tory in  the  view  of  the  Scientific  Com- 
mittee. Stocks  classified  as  Initial 
Management  Stock  are  Usted  in  Tables 
1  and  2  of  this  Part. 

(3)  A  Protection  Stock  (PS)  is  a 
stock  which  is  below  10  percent  of 
MST  stock  level  below  MST  stock 
level.  There  shall  be  no  commercial 
whaling  on  species  or  stocks  whilst 
they  are  classified  as  Protection 
Stocks.  Species  and  stocks  so  classified 
are  Usted  in  Tables  1  and  2  of  this 
Part. 
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9351.3S    Catch  UmiU  for  baleen  whalM. 

(a)  The  number  of  baleen  whales 
taken  during  the  open  season  in  the 
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that,  in  each  case  the  meat  of  such 
whales  is  to  be  used  for  local  consump- 
tion as  human  or  animal  food. 


cases  where  the  meat  or  bone  of  such 
whales  Is  in  bad  condition. 
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hauling  out  wire  and  grasping  device 
have  been  released,  by  means  of  a 
tM>e-measure  made  of  a  non-stretch- 
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(d)  A  record  similar  to  that  described 
in  paragn^h  (b)  of  this  section  shall 
be  maintained  by  "small-type  whal- 
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the  date  and  approximate  latitude  and 
longitude  of  taking,  the  species  and 
sex  of  the  whale,  its  length  and.  if  it 
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1351^    Catch  Units  for  iMlccn  whiUcs. 

(a)  The  number  of  baleen  whales 
taken  during  the  open  season  in  the 
Southern  Hemisphere  by  factory 
ships,  land  stations  or  whale  catchers 
attached  thereto  under  the  Jurisdic- 
tion- of  the  Contracting  Governments 
shaU  not  exceed  771  sei  whales  and 
5.690  mlnke  whales  and  0  Bryde's 
whales  (pending  a  satisfactory  esti- 
mate of  stock  size),  in  the  1977/78  pe- 
lagic season  and  the  1978  coastal 
season.  The  total  catches  taken  in  any 
of  the  Areas  I  to  VI  shall  not  exceed 
the  limits  shown  in  Table  1.  However. 
In  no  circumstances  shall  the  sum  of 
the  Area  catches  exceed  the  total 
quotas  for  each  species. 

(b)  The  number  of  baleen  whales 
taken  in  the  North  Pacific  Ocean  and 
dependent  waters  in  1978  and  in  the 
North  Atlantic  Ocean  in  1978  shall  not 
exceed  the  limits  shown  in  Table  1. 

§351.36    Limitations    on    the    taking    of 
humplMKk.  gray,  and  Iwwiiead  whales. 

(a)  Notwithstanding  the  provisions 
of  $351.34.  the  taking  of  10  humpback 
whales  not  below  35  feet  (10.7  metres) 
in  length  per  year  is  permitted  in 
Greenland  waters  provided  that  whale 
catchers  of  less  than  50  gross  register 
tonnage  are  used  for  this  purpose,  and 
the  taking  of  gray  whales,  and  of  bow- 
head  whales  from  the  Bering  Sea 
stock,  by  aborigines  or  a  Contracting 
Government  on  behalf  of  aborigines  is 
permitted,  but  only  when  the  •  meat 
and  products  of  such  whales  are  to  be 
used  exclusively  for  local  consumption 
by  the  aborigines  and  further  pro- 
vided, with  respect  to  the  Bering  Sea 
stock  of  bowhead  whales  that: 

(1)  In  1978.  hunting  shall  cease 
when  either  18  have  been  struck  or  12 
landed. 

(2)  It  is  forbidden  to  strike,  take  or 
kill  calves  or  any  bowhead  whale  ac- 
companied by  a  calf. 

$  351.37    Size  iimiu  for  sei,  Bryde's  and  Tin 
whales. 

(a)  It  Is  forbidden  to  take  or  kill  any 
sei  or  Bryde's  whales  below  40  feet 
(12.2  metres)  in  length  except  that  sei 
and  Bryde's  whales  of  not  less  than  35 
feet  (10.7  metres)  may  be  taken  for  de- 
livery to  land  stations,  provided  that. 
the  meat  of  such  whales  is  to  be  used 
for  local  consumption  as  human  or 
animal  food. 

(b)  It  is  forbidden  to  take  or  kill  any 
fin  whales  below  57  feet  (17.4  metres) 
in  length  in  the  Southern  Hemisphere, 
and  it  is  forbidden  to  take  or  kill  fin 
whales  below  55  feet  (16.8  metres)  in 
the  Northern  Hemisphere;  except  that 
fin  whales  of  not  less  than  55  feet 
(16.8  metres)  may  be  taken  for  deliv- 
ery to  land  stations  in  the  Southern 
Hemisphere  and  fin  whales  of  not  less 
than  50  feet  (15.2  metres)  may  be 
taken  for  delivery  to  land  stations  in 
the   Northern   Hemisphere,   provided 


that,  in  each  case  the  meat  of  such 
whales  is  to  be  used  for  local  constimp- 
tlon  as  human  or  animal  food. 

9351J8    Catch  limits  for  ■pern  whaler 

(a)  The  number  of  sperm  whales 
taken  in  the  Southern  Hemisphere  in 
the  1977/78  pelagic  season  and  the 
1978  coastal  season  shall  not  exceed 
4.538  males  and  1,370  females.  The 
total  catch  in  any  of  the  Divisions  1  to 
9  shall  not  exceed  the  limits  shown  in 
Table  2.  However,  in  no  circumstances 
shall  the  sxmi  of  the  Division  catches 
exceed  total  quotas. 

(b)  The  nimiber  of  sperm  whales 
taken  in  the  North  Pacific  Ocean  and 
dependent  waters  in  1978  and  in  the 
North  Atlantic  Ocean  in  1978  shall  not 
exceed  the  limits  shown  in  Table  2. 

9351.39    Taking    of    calves    or    suckling 
wliales  prohibited. 

(a)  It  is  forbidden  to  take  or  kill 
suckling  calves  or  female  whales  ac- 
companied by  calves. 

9  351.40    Siie  limits  for  sperm  whales. 

(a)  It  Is  forbidden  to  take  or  kill  any 
sperm  whales  below  30  feet  (9.2 
metres)  in  length  except  in  the  North 
Atlantic  Ocean  where  it  is  forbidden 
to  take  or  kill  any  sperm  whales  below 
35  feet  (10.7  metres). 

(b)  It  is  forbidden  to  take  or  kill  any 
sperm  whale  over  45  feet  (13.7  metres) 
in  length  in  the  Southern  Hemisphere 
north  of  40*  South  Latitude  during  the 
months  of  October  to  January  inclu- 
sive. 

Subpart  D — Tr«<itm«nt 

9  351.51     Processing  of  whales. 

(a)  It  is  forbidden  to  use  a  factory 
ship  or  a  land  station  for  the  purpose 
of  treating  any  whales  (whether  or  not 
taken  by  whale  catchers  under  the  ju- 
risdiction of  a  Contracting  Govern- 
ment) which  are  classified  as  Protec- 
tion Stocks  in  section  351.34  or  are 
taken  by  whale  catchers  under  the  ju- 
risdiction of  a  Contracting  Gtovem- 
ment  in  contravention  of  §9  351.21, 
351.22.  351.31.  351.35.  351.38  of  this 
Part. 

(b)  All  other  whales,  except  minke 
whales,  taken  shall  be  delivered  to  the 
factory  ship  or  land  station  and  all 
parts  of  such  whales  shall  be  pro- 
cessed by  boiling  or  otherwise,  except 
the  internal  organs,  whale  bone  and 
flippers  of  all  whales,  the  meat  of 
sperm  whales  and  parts  of  whales  in- 
tended for  human  food  or  feeding  ani- 
mals. A  Contracting  Ciovemment  may 
in  less  developed  regions  exceptionally 
permit  treating  of  whales  without  use 
of  land  stations,  provided  that  such 
whales  are  fully  utilized  in  accordance 
with  this  section. 

(c)  Complete  treatment  of  the  car- 
casses of  "dauhval"  and  of  whales 
used  as  fenders  will  not  be  required  in 


cases  where  the  meat  or  bone  of  such 
whales  is  in  bad  condition. 

9  351.52    Regulation  of  processing. 

(a)  The  taking  of  whales  for  treat- 
ment by  a  factory  ship  shall  be  so  reg- 
ulated or  restricted  by  the  master  or 
person  ip  charge  of  the  factory  ship 
that  no  whale  carcass  (except  of  a 
whale  used  as  a  fender,  which  shall  be 
processed  as  soon  as  Is  reasonably 
practicable)  shall  remain  in  the  sea  for 
a  longer  period  than  thirty-three 
hours  from  the  time  of  killing  to  the 
time  when  it  is  hauled  up  for  treat- 
ment. 

(b)  Whales  taken  by  all  whale  catch- 
ers, whether  for  factory  ships  or  land 
stations,  shall  be  clearly  marked  so  as 
to  identify  the  catcher  and  to  indicate 
the  order  of  catching. 

Subpart  E — Supervision  and  control 

9  351.61    Inspection. 

(a)  There  shall  be  maintained  on 
each  factory  ship  at  least  two  inspec- 
tors of  whaling  for  the  purpose  of 
maintaining  twenty-four  hour  inspec- 
tion provided  that  at  least  one  such  in- 
spector shall  be  maintained  on  each 
catcher  functioning  as  a  factory  ship. 
These  inspectors  shall  be  appointed 
and  paid  by  the  Government  having 
Jurisdiction  over  the  factory  ship;  pro- 
vided that  inspectors  need  not  be  ap- 
pointed to  ships  which,  apart  from  the 
storage  of  products,  are  used  during 
the  season  solely  for  freezing  or  salt- 
ing the  meat  and  entrails  of  whales  in- 
tended for  human  food  or  feeding  ani- 
mals. 

(b)  Adequate  inspection  shall  be 
maintained  at  each  land  station.  The 
inspectors  serving  at  each  land  station 
shall  be  appointed  and  paid  by  the 
Government  having  jurisdiction  over 
the  land  station. 

(c)  There  shall  be  received  such  ob- 
servers as  the  member  countries  may 
arrange  to  place  on  factory  ships  and 
land  stations  or  groups  of  land  sta- 
tions of  other  member  countries.  The 
observers  shaU  be  appointed  by  the 
Commission  acting  through  its  Secre- 
tary and  paid  by  the  Government 
nominating  them. 

9  351.62  ■'Remuneration  of  employees. 

Gunners  and  crews  of  factory  ships, 
land  stations,  and  whale  catchers,  shall 
be  engaged  on  such  terms  that  their 
remuneration  shall  depend  to  a  consid- 
erable extent  upon  such  factors  as  the 
species,  size  and  yield  of  whales  taken 
and  not  merely  upon  the  number  of  the 
whales  taken.  No  bonus  or  other  remu- 
neration shall  be  paid  to  the  gimners  or 
crews  of  whale  catchers  in  respect  of 
the  taking  of  lactating  whales. 

9  351.63    Measurement  of  whales. 

(a)  Whales  must  be  measured  when 
at  rest  on  deck  or  platform  after  the 
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hauling  out  wire  and  grasping  device 
have  been  released,  by  means  of  a 
tape-measure  made  of  a  non-stretch- 
ing materlaL  The  aero  end  of  the  ti4>e- 
measure  shall  be  attached  to  a  spike 
or  stable  device  to  be  positioned  on  the 
deck  or  platform  abreast  of  one  end  of 
the  whale.  Alternatively,  the  spike 
may  be  stuck  Into  the  tail  flidce 
abreast  of  the  apex  of  the  hotch.  The 
tape-measure  shall  be  held  taut  in  a 
straight  line  parallel  to  the  deck  and 
the  whale's  body,  and  other  than  in 
exceptional  circumstances  along  the 
whale's  back,  and  read  abreast  of  the 
other  end  of  the  whale.  The  ends  of 
the  whale  for  measuremoit  purposes 
shall  be  the  tip  of  the  upper  Jaw  or,  in 
sperm  whales,  the  most  forward  part 
of  the  head  and  the  apex  of  the  notch 
between  the  tail  flukes. 

(b)  Measiirements  shall  be  logged  to 
the  nearest  foot  or  0.1  metres.  That  is 
to  say.  any  whale  between  75  feet  6 
inches  and  76  feet  6  Inches  shall  be 
logged  as  76  feet,  and  any  whale  be- 
tween 76  feet  6  inches  and  77  feet  6 
inches  shall  be  logged  as  77  feet.  Simi- 
larly, any  whale  between  10.15  metres 
and  10.25  metres  shall  be  logged  as 
10.2  metres,  and  any  whale  between 
10.25  metres  and  10.35  metres  shall  be 
logged  as  10.3  metres.  The  measure- 
ment of  any  whale  which  falls  on  an 
exact  half  foot  or  0.05  metre  shall  be 
logged  at  the  next  half  foot  or  0.05 
metre,  e.g.  76  feet  6  inches  precisely 
shall  be  logged  as  77  feet  and  10.25 
metres  precisely  shall  be  logged  as  10.3 
metres. 

Subpart  F — Information  Roquirod 

9  351.71    Reports  and  records. 

(a)  All  whale  catchers  operating  in 
conjunction  with  a  factory  ship  shall 
report  by  radio  to  the  factory  ship: 

(1)  The  time  when  each  whale  is 
taken; 

(2)  Its  species:  and 

(3)  Its  marking  effected  pursuant  to 
9351.52(b). 

(b)  The  information  specified  in 
paragraph  (a)  of  this  section  shall  be 
entered  immediately  by  a  factory  ship 
in  a  permanent  record  which  shall  be 
available  at  all  times  for  examination 
by  the  whaling  Inspectors;  and  in  addi- 
tion there  shall  be  entered  in  such  per- 
manent record  the  following  informa- 
tion as  soon  as  it  becomes  available: 

(1)  Time  of  hauling  up  for  treat- 
ment: 

(2)  Length,  measured  pursuant  to 
section  351.63; 

(3)  Sex; 

(4)  If  female,  whether  lactating; 

(5)  Length  and  sex  of  foetus,  if  pre- 
sent; and 

(6)  A  full  explanation  of  each  infrac- 
tion. 

(c)  A  record  similar  to  that  described 
in  paragraph  (b)  of  this  section  shall 
be  maintained  by  land  stations,  and  all 
of  the  information  mentioned  in  the 
said  paragraph  shall  be  entered  there- 
in as  soon  as  a^nailable. 
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(d)  A  record  similar  to  that  described 
in  paragraph  (b)  of  this  section  shall 
be  maintained  by  "small-type  whal- 
ing" operations  conducted  from  shore 
or  by  pelagic  fleets,  and  all  of  this  in- 
formation mentioned  in  the  said  para- 
graph shall  be  entered  therein  as  soon 
as  available. 


9  351.72    Submission  of  catch  data  and  no- 
tification of  closure. 

(a)  Notification  shall  be  given  in  ac- 
cordance with  the  provision  of  Article 
Vn  of  the  Convention,  within  two 
days  after  the  end  of  each  calendar 
week,  of  data  on  the  number  of  fin, 
sei.  Bryde's  and  minke  whales  taken  in 
any  waters  south  of  40"  South  Lati- 
tude by  all  factory  ships  or  whale 
catchers  attached  thereto  under  the 
Jurisdiction  of  each  Contracting  Gov- 
ernment, provided  that  when  the 
number  of  each  of  these  species  taken 
is  deemed  by  the  Biu^au  of  Interna- 
tional Whaling  Statistics  to  have 
reached  85  percent  of  whatever  total 
catch  limit  is  imposed  by  the  Commis- 
sion notification  shall  be  given  as 
aforesaid  at  the  end  of  each  day  of 
data  on  the  number  of  each  of  these 
species  taken. 

(b)  If  it  appears  that  the  maximum 
catches  of  whales  permitted  by  section 
351.35  may  be  reached  before  7th 
April  of  any  year,  the  Bureau  of  Inter- 
national Whaling  Statistics  shall  de- 
termine, on  the  basis  of  the  data  pro- 
vided, the  date  on  which  the  maxi- 
mum catch  of  each  of  these  species 
shall  be  deemed  to  have  been  reached 
and  shall  notify  the  master  of  each 
factory  ship  and  each  Contracting 
Government  of  that  date  not  less  than 
four  days  in  advance  thereof.  The 
taking  or  attempting  to  take  baleen 
whales,  so  notified,  by  factory  ships  or 
whale  catchers  attached  thereto  shall 
be  illegal  in  any  waters  south  of  40° 
South  Latitude  after  midnight  of  the 
date  so  determined. 

(c)  Notification  shall  be  given  in  ac- 
cordance with  the  provisions  of  Article 
VII  of  the  Convention  of  each  factory 
ship  intending  to  engage  in  whaling 
operations  in  any  waters  south  of  40° 
South  Latitude. 

9  351.73    Submission  of  statistical  data. 

(a)  Notification  shall  be  given  in  ac- 
cordance with  the  provisions  of  Article 
VII  of  the  Convention  with  regard  to 
all  factory  ships  and  land  stations  of 
statistical  information  (1)  concerning 
the  number  of  whales  of  each  species 
taken,  the  number  thereof  lost,  and 
the  ntunber  treated  at  each  factory 
ship  or  land  station,  and  (2)  as  to  the 
aggregate  amoimts  of  oil  of  each  grade 
and  quantities  of  meal,  fertiliser 
(guano),  and  other  products  derived 
from  them,  together  with  (3)  particu- 
lars with  respect  to  each  whale  treated 
in  the  factory  ship,  land  station  or 
"small-type  whaling"  oiierations  as  to 
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the  date  and  approximate  latitude  and 
longitude  of  taking,  the  species  and 
sex  of  the  whale,  its  length  and.  if  it 
contains  a  foetus,  the  length  and  sex. 
if  ascertainable,  of  the  foetus.  The 
data  referred  to  in  (1)  and  (2)  alx)ve 
shall  be  verified  at  the  time  of  the 
tally  and  there  shall  also  be  notifica- 
tion to  the  Commission  of  any  infor- 
mation which  may  be  collected  or  ob- 
tained concerning  the  calving  grounds 
and  migration  of  whales. 

(b)  In  communicating  this  informa- 
tion there  shall  be  specified: 

(1)  The  name  and  gross  toimage  of 
each  factory  ship. 

(2)  For  each  catcher  ship  attached 
to  a  factory  ship  or  land  station: 

(I)  The  dates  on  which  each  is  com- 
missioned and  ceases  whaling  for  the 
season. 

(II)  The  number  of  days  on  which 
each  Is  at  sea  on  the  whaling  groimds 
each  season. 

(ill)  Where  possible  the  total  number 
of  hours  spent  each  day  searching  for. 
chasing  and  catching  whales,  but  not 
including  time  spent  picking  up  or 
towing. 

(Iv)  The  gross  tonnage,  horsepower 
and  length  of  each  and  the  list  of 
those  equipped  with  asdic;  vessels  used 
only  as  tow  boats  should  be  specified. 

(v)  Any  modifications  of  the  above 
measures  or  data  from  other  suitable 
indicators  of  fishing  effort  for  "small- 
type  whaling"  operations. 

(3)  A  list  of  the  land  stations  which 
were  in  operation  during  the  period 
concerned,  and  the  number  of  miles 
searched  per  day  by  aircraft,  if  any. 

9  351.74    Collection  of  specimens. 

(a)  Where  possible  all  factory  ships 
and  land  stations  shall  collect  from 
each  whale  taken: 

(1)  The  combined  weight  of  both 
testes,  and  tissue  samples  from  one 
testis;  or  both  ovaries. 

(2)  At  least  one  ear  plug,  or  one 
tooth  (preferably  first  mandibular). 

(b)  Where  possible  similar  collec- 
tions to  those  described  in  paragraph 
(a)  of  this  section  shall  be  undertaken 
by  small-type  whaling  operations  con- 
ducted from  shore  or  by  pelagic  fleets. 

(c)  All  specimens  colected  under 
paragraphs  (a)  and  (b)  shall  be  proper- 
ly labelled  with  the  platform  or  other 
identification  number  of  the  whale 
and  be  appropriately  preserved. 

§351.75  Submission  of  laws  and  regula- 
tions, 
(a)  A  Contracting  Goverrunent  shall 
transmit  to  the  Commission  copies  of 
all  its  official  laws  and  regulations  re- 
lating to  whales  and  whaling  and 
changes  in  such  laws  and  regulations. 

Dated:  March  2,  1978. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-5961  Piled  3-7-78;  8:45  ami 
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Dated:  February  17. 1978. 

Patricia  M.  Clohertt, 
I    ActingAdministrator. 
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(c)  It  is  the  intention  of  the  Admin- 
istrator that  the  prohibitions  in  this 
part  supplement  those  in  Part  112  of 
this  chapter,  that  the  two  parts  be 
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illness,  and  specific  learning  disabil- 
ities. The  term  "physical  or  mental  im- 
pairment" includes,  but  is  not  limited 
to.  such  diseases  and  conditions  as  or- 
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proposed  rules 


This  Mclion  of  the  FEDERAL  REGISTER  contains  notkas  to  rtw  public  of  IIm  proposed  issuanca  of  rules  ond  regulations.  The  purpose  of 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  fiital  rules. 


ffiese  notices  it  to 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulcrteiy  Administration 

[10  Cn  Ports  211,  212] 

HEAVY  CAUFORNIA  CRUDE  OIL 

Additional    Entitlomont    and    Pricing 
Moosuros;  Chongo  of  Mooring  Lo- 


AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  change  of  hearing 
location. 

SUMMARY:  The  Economic  Regula- 
tory Administration  of  the  Depart- 
ment of  Energy  hereby  gives  notice  of 
a  change  in  the  location  of  the  public 
hearing  on  Additional  Entitlement 
and  Pricing  Measures  Concerning 
Heavy  California  Crude  Oil  previously 
set  forth  in  a  Notice  of  Proposed  Rule- 
making and  Public  Hearing  issued  on 
February  22.  1978  (43  PR  8150.  Febru- 
ary 28.  1978).  This  hearing,  which  is 
scheduled  for  March  30  and  31.  1978, 
will  be  held  at  the  Huntington  Beach 
City  Coimcil  Chamt>ers.  City  Hall. 
2000  Main  Street.  Huntington  Beach. 
Calif.,  rather  than  at  the  location  indi- 
cated in  the  February  22  notice.  All 
other  addresses,  and  all  dates,  remain 
the  same  as  set  forth  in  the  February 
22  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures). Economic  Regulatory  Admin- 
istration. 2000  M  Street  NW.,  Room 
221 4B.  Washington.  D.C.  20461.  202- 
254-5201. 

Judith  Garfield  (Office  of  General 
Coiinsel).  Department  of  Energy, 
12th  and  Pennsylvania.  Avenue  NW.. 
Room  7132.  Washington.  D.C.  20461, 
202-566-2085. 

Issued    in    Washington.    March    3. 
1978. 

DoDGLAS  G.  Robinson. 
Assistant  Administrator,  Regvla- 
turns    and    Emergency    Plan- 
ning,    Economic     Regulatory 
Administration. 
[FR  Doc.  7»-«093  PUed  S-7-78;  8:48  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[laCPRPort  112] 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS:  EFFECTU- 
ATION OF  TITLE  VI  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964 

Proposod  Addition  of  o  Fodorol 
Financial  Assistanco  Program 

AGENCrr:  Small  Business  Administra- 
tion. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  amend- 
ment will  add  a  new  financial  assis- 
tance program  of  the  Agency  which  is 
subject  to  the  nondiscrimination  pro- 
visions of  this  part  to  the  listing  in  Ap- 
pendix A. 

DATE:  Comments  must  be  received  on 
or  before  April  7. 1978. 

ADDRESS:  1441  L  Street  NW..  Suite 
12C0.  Vermont  Building,  Washington. 
D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Arnold  Feldman.  Chief.  Compli- 
ance Division.  Office  of  Equal  Em- 
ployment Opportunity  and  Compli- 
ance, 202-653-6054. 

Part  112  of  Chapter  I  of  TiUe  13 
CJFR  would  be  amended  by: 

Adding  the  following  financial  assis- 
tance program  to  Appendix  A: 

Disaster  Loans:  Economic  Dislocation.  Small 
Business  Act.  Section  7(bX9). 

Dated:  February  27. 1978. 

A.  Verkoii  Weaves. 
Administrator. 

[FR  Doc.  78-6052  FUed  3-7-78;  8:45  am] 


[8025-01] 

[13  CR  Port  113] 

[Rev.  11 

NONDISCRIMINATION  IN  nNANOAL 
ASSISTANCE  PROGRAMS  OF 
SMAU  BUSINESS  ADMINISTRA- 
TION— EFFECTUATION  Of  POUQES 
Of  FEDERAL  GOVERNMENT  AND 
SBA  ADMINISTRATOR 

Proposod  Inclusion  off  tho  Nondiscri- 
mincrtion  Sanctions  Contoinod  in 
Soction  504  off  «ho  RohoMtttotion 
Act  off  1973,  as  Amondod,  and  tho 
Addition  off  Fodoral  Financial  Assls- 
tonco  Programs  VVhk|i  Aro  Covorod 
by  This  Port  to  Appondlx  A 

AGENCY:  Small  Business  Adminlstnt- 
tion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  revision 
would  put  into  effect  the  requirements 
of  section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  by  making  it 
imlawful  for  any  recipient  or  subreci- 
pient  of  Federal  financial  assistance  to 
discriminate  against  a  qxi&llfied  handi- 
capped person,  on  the  basis  of  handi- 
cap, in  employment  or  the  receipt  of 
services.  It  also  adds  to  the  listing  of 
the  types  of  Federal  financial  assis- 
tance programs  which  are  covered  by 
this  part. 

DATE:  Comments  must  be  received  on 
or  before  April  7, 1978. 

ADDRESS:  1441  L  Street  NW..  Suite 

1200.  Vermont  Building.  Washington, 

D.C.  20416. 

FOR      FURTHER      INFORMATION 

CONTACT: 

J.  Arnold  Feldman.  Chief.  Compli- 
ance Division.  Office  of  Equal  Em- 
plojrment  Opportunity  and  Cmnpli- 
ance.  202-653-6054. 


SUPPLEMENTARY  INFORMATION: 
Copies  of  this  proposal  are  avaOable  in 
braille  and  tape  by  contacting  the 
above  office. 
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(2)  Not  conduct  a  preemplojrment 
medical  examination  or  make  a  preem- 
ployment  inquiry  as  to  whether  an  ap- 
plicant is  a  handicaooed  oerson  or  as 


come  the  consequences  of  practices  or 
impediments  which  have  restricted 
the  availability  of.  or  participation  in. 
the  Droeram  or  activitv  receivine  Fed- 


ee  who  regularly  observes  Friday  even- 
ing and  Saturday,  or  some  other  day 
of  the  week,  as  Sabbath  and/or  who 
observes     certain     religious     holldavs 


Dated:  FebHiary  17. 1978. 

Patricia  M.  Clohertt, 
ActingAdministrator. 

PART  113— NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PRO- 
GRAMS OF  SBA— EFFECTUATION 
OF  POUQES  OF  FEDERAL  GOV- 
ERNMENT AND  SBA  ADMINISTRA- 
TOR 

Sec.  I 

113.1  Purpose. 

113.2  Definitions. 

1 13.3  Discrimination  prohibited. 

113.3-1  Consideration  of  race,  color,  reli- 
gion, sex,  marital  status  or  national 
origin. 

113.3-2  Accommodations  to  religious  obser- 
vance and  practice. 

113.3-3  Structural  accommodations  for 
qualified  huidicapped  employees  and 
clients. 

113.4  Assurances  required. 

1 13.5  Compliance  information. 

113.6  Conduct  of  investigations. 

1 13.7  Procedure  for  effecting  compliance. 

113.8  Hearings. 

113.9  Declsioas  and  notices. 

113.10  Effect  on  other  regulations;  forms 
and  instriMttlons. 

Adthority:  The  provisions  of  this  Part 
113  issued  under  sees.  5.  308.  72  Stat  385. 
694,  as  amended:  15  UJ3.C.  634. 687. 

S  113.1    Purpoae. 

(a)  Part  112  of  this  chapter,  issued 
pursuant  to  Title  VI  of  the  Civil 
Rights  Act  of  1964.  prohibits  discrimi- 
nation on  the  basis  of  race,  color,  or 
national  origin  by  some  recipients  of 
financial  assistance  from  SBA.  The 
purpose  of  this  part  is  to  reflect  to  the 
fullest  extent  possible  the  nondiscri- 
mination policies  of  the  Federal  Gov- 
ernment as  expressed  in  the  several 
statutes.  Elxecutive  orders,  and  mes- 
sages of  the  President  dealing  with 
civil  rights  and  equality  of  opportuni- 
ty, and  in  the  previous  determination 
of  the  Administrator  of  the  Small 
Business  Administration  that  discrimi- 
nation based  on  race,  color,  religion, 
sex.  marital  status,  qualified  handicap 
or  national  origin  shall  be  prohibited, 
to  the  extent  that  it  is  not  prohibited 
by  Part  112  of  this  chapter,  to  all  re- 
cipients of  financial  assistance  from 
SBA. 

(b)  In  accordance  with  Pub.  L.  94- 
239.  15  U.S.G.  1691.  Cited  as  the  Equal 
Credit  Act  Amendments  of  1976.  it  is 
unlawful  for  any  recipient  creditor  to 
discriminate  against  any  applicant, 
with  respect  to  any  aspect  of  a  credit 
transaction  because  of  race,  color,  reli- 
gion, national  origin,  sex.  marital 
status,  age;  Provided,  The  m^plicant 
has  the  capacity  to  contract,  because 
all  or  part  Of  the  applicant's  income 
derives  from  any  public  assistance  pro- 
gram, or  because  the  applicant  has  in 
good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act. 
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(c)  It  Is  the  intention  of  the  Admin- 
istrator that  the  prohibitions  in  this 
part  supplement  those  in  Part  112  of 
this  chapter,  that  the  two  parts  be 
read  in  pari  materia,  and  that  the  pro- 
cedures established  herein  be  harmo- 
nized to  the  maximum  extent  feasible 
with  those  established  in  Part  112  of 
■  this  chapter. 

S  113.2    Definitions 

As  used  in  this  part: 

(a)  The  term  "financial  assistance" 
means  any  financial  assistance  ex- 
tended pursuant  to  any  authorizing 
legislation  administered  by  the  Small 
Business  Administration,  whether  ex- 
tended directly  or  in  cooperation  with 
banks  or  other  lenders  through  agree- 
ments to  participate  on  an  immediate 
basis,  or  under  guaranty  agreements. 

(b)  The  terms  "applicant"  and  "re- 
cipient" mean,  respectively,  one  who 
applies  for  and  one  who  receives  any 
of  the  financial  assistance  imder  any 
of  the  statutes  referred  to  in  para- 
graph (a)  of  this  section.  The  term 
"recipient"  also  shall  be  deemed  to  in- 
clude "subrecipients"  of  SBA  financial 
assistance,  i.e.,  concerns  which  second- 
arily receive  financial  assistance  from 
the  primary  recipients  of  such  finan- 
cial assistance.  For  the  purposes  of 
this  part,  a  paragraph  (b)  lender  (13 
CFR  120.4(b))  shall  be  deemed  a  re- 
cipient of  financial  assistance. 

(c)  The  term  "religion"  includes  all 
aspects  of  religious  observance  and 
practice,  as  well  as  belief. 

(d)  The  term  "qualified  handicapped 
person"  means  (1)  with  respect  to  em- 
ployment, a  handicapped  person  who, 
with  reasonable  accommodation,  can 
perform  the  essential  functions  of  the 
job  in  question  and  (2)  with  respect  to 
services,  a  handicapped  person  who 
meets  the  essential  eligibility  require- 
ments for  the  receipt  of  such  services. 

(e)  The  term  "handicapped  person," 
as  defined  by  the  guideline  set  forth 
by  the  Department  of  Health,  Educa- 
tion and  Welfare  in  §85.31  of  Title  45 
of  the  CFR  (43  FR  2137,  dated  Janu- 
ary 13.  1978),  means  any  person  who 
has  a  physical  or  mental  impairment 
that  substantially  limits  one  or  more 
major  life  activities,  has  a  record  of 
such  an  impairment,  or  is  regarded  as 
having  such  an  impairment. 

(f)  As  used  in  paragraph  (e)  of  this 
section,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  Neuro- 
logical; musculoskeletal;  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or  (ii) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic 
brain  syndrome,  emotional  or  mental 
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illness,  and  specific  learning  disabil- 
ities. The  term  "physical  or  mental  im- 
pairment" includes,  but  is  not  limited 
to.  such  diseases  and  conditions  as  or- 
thopedic, visual,  speech,  and  hearing 
impairments,  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclero- 
sis, cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness, 
and  drug  addiction  and  alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of.  or  has 
been  misclassified  as  having,  a  mental 
or  physical  impairment  that  substan- 
tially limits  one  or  more  major  life  ac- 
tivities. 

(4)  "Is  regarded  as  having  an  impair- 
ment" means  (1)  has  a  physical  or 
mental  impairment  that  does  not  sub- 
stantially limit  major  life  activities  but 
is  treated  by  a  recipient  as  constitut- 
ing such  a  limitation;  (ii)  has  a  phys- 
ical or  mental  impairment  that  sub- 
stantially limits  major  life  activities 
only  as  a  result  of  the  attitudes  of 
others  toward  such  impairment;  or 
(iii)  has  none  of  the  impairments  de- 
fined in  paragraph  (f)(1)  of  this  sec- 
tion but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

§113.3    Discrimination  prohibited. 

To  the  extent  not  covered  or  prohib- 
ited by  Part  112  of  this  chapter,  recipi- 
ents of  financial  assistance  may  not: 

(a)  With  regard  to  employment  prac- 
tices within  the  aided  business  or 
other  enterprise,  whether  or  not  oper- 
ated for  profit,  fill  or  refuse,  because 
of  race,  color,  religion,  sex  or  national 
origin  of  a  person,  to  seek  his  or  her 
services,  or  retain  the  person's  services 
or  to  provide  the  person  with  opportu- 
nities for  advancement  or  promotion, 
or  accord  an  employee  the  rank  and 
rate  of  compensation,  including  fringe 
benefits,  merited  by  the  employee's 
services  and  abilities. 

(b)  With  regard  to  emplojmient  prac- 
tices within  the  aided  business  or 
other  enterprise,  whether  or  not  oper- 
ated for  profit,  fail  or  refuse,  because 
of  handicap,  discriminate  against  a 
qualified  handicapped  person,  to  seek 
or  retain  the  person's  services  or  to 
provide  the  person  with  opportunities 
for  advancement  or  promotion,  or 
accord  an  employee  the  rank  and  rate 
of  compensation,  including  fringe 
benefits  merited  by  the  employee's 
services  and  abilities.  In  accordance 
with  the  foregoing,  recipients  shall: 

(1)  Not  use  employment  tests  or  cri- 
teria that  discriminate  against  handi- 
capped persons,  and  such  tests  shall  be 
adapted  for  use  by  persons  who  have 
handicaps  that  impair  sensory, 
manual,  or  speaking  skiUs,  when  nec- 
essary; 
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policies,  the  opportunities  in  the  busi- 
ness It  operates  may  not  In  fact  be 
equally  available  to  some  racial,  quail- 
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tion.  hearing,  or  judicial  proceeding 
arising  thereunder. 
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(2)  Not  conduct  a  preemployment 
medic&l  examlnaticHi  or  make  a  preem- 
ployment inquiry  as  to  whether  an  ap- 
plicant is  a  handicapped  person  or  as 
to  the  nature  or  severity  of  a  handi- 
cap: Except  (i)  when  a  recipient  is 
taking  remedial  action  to  overcome 
the  effects  of  conditions  which  result- 
ed in  past  discrimination,  or  (ii)  when 
a  recipient  is  taking  affirmative  action 
pursuant  to  Section  503,  of  the  Reha- 
bilitation Act  of  1973.  as  amended: 

(3)  Take  appropriate  steps  to  ensure 
that  communications  with  their  appli- 
cants and  employees  are  available  to 
persons  with  imparled  vision  and  hear- 
ing; 

(4)  Make  reasonable  accommodation 
to  the  known  physical  or  mental  limi- 
tations of  an  otherwise  qualified 
handicapped  applicant  or  employee 
unless  the  recipient  can  demonstrate 
that  the  accommodation  would  Impose 
an  undue  hardship  on  the  operation  of 
the  business. 

(c)  Discriminate  on  the  basis  of  race, 
color,  religion  or  national  origin  in  the 
use  of  toilets  or  any  facilities  for  rest 
or  comfort.  Discriminate  on  the  basis 
of  race,  color,  religion,  sex.  handicap, 
or  national  origin  in  the  use  of  cafete- 
rias, recreational  programs  or  other 
programs  sponsored  by  the  applicant 
or  recipient. 

(d)  With  regard  to  services  or  accom- 
modations offered  or  provided  by  the 
aided  business  or  other  enterprise, 
whether  or  not  operated  for  profit, 
fail  or  refuse,  because  of  the  race, 
color,  religion,  sex,  handicap,  or  na- 
tional origin  of  a  person,  to  accept  a 
person  on  a  nonsegregated  basis  as  a 
patient,  student,  visitor,  guest,  custom- 
er, passenger,  or  patron. 

(e)  With  regard  to  all  recipients  of- 
fering credit,  such  as  Small  Business 
Investment  Companies  and  Comjnuni- 
ty  Development  Companies,  discrimi- 
nate against  debtors  on  the  basis  of 
race,  color,  religion,  sex,  martial 
status,  qualified  handicap,  or  national 
origin. 

(f)  With  regard  to  the  granting  of 
credit  by  all  recipient  creditors,  dis- 
criminate against  any  applicant,  with 
respect  to  any  aspect  of  a  credit  trans- 
action, because  of  race,  color,  religion, 
national  origin,  sex,  marital  status. 
age;  Provided,  The  applicant  has  the 
capacity  to  contract,  because  all  or 
part  of  the  applicant's  income  derives 
from  any  public  assistance  program,  or 
because  the  applicant  has  in  good 
faith  exercised  any  right  under  the 
Consumer  Credit  Protection  Act. 

{113^1  Coiuideration  of  race,  color,  re- 
ligion, sex,  narital  atatus  or  national 
origin. 

(a)  This  regulation  does  not  prohibit 
the  consideration  of  race,  color,  reli- 
gion, sex.  marital  status,  qualified 
handicap,  or  national  origin  if  the  pur- 
pose and  effect  are  to  remove  or  over- 


come the  consequences  of  practices  or 
impediments  which  have  restricted 
the  availability  of.  or  participation  in. 
the  program  or  activity  receiving  Fed- 
eral financial  assistance,  on  the 
groimds  of  race,  color,  religion,  sex. 
marital  status,  handicap,  or  national 
origin.  Where  previous  discriminatory 
practices  or  usage  tends,  on  the 
grounds  of  race,  color,  religion,  sex. 
marital  stratus,  qualified  handicap,  or 
national  origin,  to  exclude  individuals 
from  participation  in.  to  deny  them 
the  benefits  of,  or  to  subject  them  to 
discrimination  under  any  program  or 
activity  to  which  this  regulation  ap- 
plies, the  applicant  or  recipient  has  an 
obligation  to  take  reasonable  action  to 
remove  or  overcome  the  consequences 
of  the  prior  discriminatory  practice  or 
usage,  and  to  accomplish  the  purposes 
of  this  regulation. 

(b)  Nothing  in  this  part  shall  prohib- 
it the  restriction  of  certain  Jobs  to 
qualified  handicapped  persons  or  to 
members  of  one  sex  if  a  bona  fide  oc- 
cupational qualification  can  be  demon- 
strated by  the  applicant  or  recipient. 
Custom  or  tradition  is  not  a  bona  fide 
occupational  qualification. 

(c)  Recipients  shall  administer  pro- 
grams and  activities  in  the  most  inte- 
grated setting  appropriate  to  the 
needs  of  qualified  handicapped  per- 
sons; and  shall  not  participate  in  a 
contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees 
to  discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to 
in  this  paragraph  include  referral 
agencies,  with  labor  unions,  with  orga- 
nizations providing  or  administering 
fringe  benefits  to  employees  of  the  re- 
cipient, and  with  organizations  provid- 
ing training  and  apprenticeship  pro- 
grams. 

(d)  Nothing  in  this  part  shall  apply 
to  a  religious  corporation,  association, 
educational  institution  or  society  with 
respect  to  the  membership  or  the  em- 
ployment of  individuals  of  a  particular 
religion  to  perform  work  connected 
with  the  carrying  on  by  such  corpora- 
tion, association.  educationxU  institu- 
tion or  society  of  its  religious  activi- 
ties. 

§113.3-2    Accommodations  to  religious  ob- 
■ervance  and  practice. 

A  recipient  of  financial  assistance 
must  accommodate  to  the  religious  ob- 
servances and  practices  of  an  employ- 
ee or  prospective  employee  unless  the 
recipient  demonstrates  that  it  is 
unable  to  reasonably  accommodate  to 
an  employee's  or  prospective  employ- 
ee's religious  observance  or  practice 
without  undue  hardship  on  the  con- 
duct of  the  employer's  business.  As 
part  of  this  obligation,  recipient  must 
make  reasonable  accommodations  to 
the  religious  observances  and  practices 
of  an  employee  or  prospective  employ- 


ee who  regularly  observes  Friday  even- 
ing and  Saturday,  or  some  other  day 
of  the  week,  as  Sabbath  and/or  who 
ot>serves  certain  religious  holidays 
during  the  year  and  who  is  conscien- 
tiously oppoised  to  performing  work  or 
engaging  in  similar  activity  on  such 
days,  when  such  acconunodations  can 
be  made  without  undue  hardship  on 
the  conduct  of  the  employer's  busi- 
ness. In  determining  the  extent  of  a 
recipient's  obligations  under  this  sec- 
tion, at  least  the  following  factors 
shall  be  considered:  (as)  Business  ne- 
cessity, (b)  financial  costs  and  ex- 
penses, and  (c)  resulting  personnel 
problems. 

§113.3-3  Structural  Accommodations  for 
Qualified  Handicapped  Employees  and 
Clients. 

(a)  Recipients  in  preexisting  struc- 
tures shall  make  reasonable  accommo- 
dations with  respect  to  making  their 
goods  or  services  accessible  to  quali- 
fied handicapped  employees  and  cli- 
ents unless  the  recipient  can  demon- 
strate that  the  acconunodation  would 
impose  an  undue  hardship  on  the  op- 
eration of  the  business. 

(b)  Those  businesses  which  receive 
Federal  financial  assistance,  but  which 
exceed  the  size  standards  set  forth  in 
13  CFR  Part  121  are  required  to 
comply  with  accessibility  standards  set 
forth  in  the  "American  National  Stan- 
dard Specifications  for  Making  Build- 
ings and  Facilities  Accessible  to,  and 
Usable  by.  the  Physically  Handi- 
capped." published  by  the  American 
National  Standards  Institute,  Inc. 
(ANSI  Al  17.1-1961  (R1971)).  Depar- 
tures from  particular  requirements  of 
those  standards  by  the  use  of  other 
methods  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  access 
to  the  facility  or  part  of  the  facility  is 
thereby  provided. 

(c)  All  new  facilities  shall  be  de- 
signed and  constructed  to  be  readily 
accessible  to  and  usable  by  handi- 
capped persons  in  accordance  with  the 
provisions  set  forth  In  paragraph  (b) 
of  this  section. 

§113.4    Assurances  required. 

An  application  for  financial  assis- 
tance shall,  as  a  condition  to  its  ap- 
proval and  the  extension  of  such  assis- 
tance, contain  or  be  accompanied  by 
an  assurance  that  the  recipient  will 
comply  with  this  part.  Such  an  assur- 
ance shall  contain  provisions  authoriz- 
ing the  acceleration  of  the  maturity  of 
the  recipient's  financial  obligations  to 
SBA  in  the  event  of  a  failure  to 
comply,  and  provisions  which  give  the 
United  SUtes  a  right  to  seek  Judicial 
enforcement  of  the  terms  of  the  assur- 
ance. SBA  shall  specify  the  form  of 
the  foregoing  assurance  for  each  pro- 
gram, and  the  extent  to  which  like  as- 
surances will  be  required  of  contrac- 
tors and  subcontractors,  transferees. 
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(1)  SBA  has  determined  that  compli- 
ance cannot  be  secured  by  voluntary 
means. 

(2)  The  action  has  been  approved  by 


conducted  in  conformity  with  5  U.S.C. 
554  through  557  (sections  5-8  of  the 
Administrative  Procedure  Act),  and  in 
accordance  with  such  rules  or  proce- 


if  any.  In  the  absence  of  either  excep- 
tions or  a  notice  of  review  the  initial 
decision  shall  constitute  the  final  deci- 
sion of  the  Administrator. 
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successors  in  interest,  and  other  par- 
ticipants in  the  program. 

9 113.5    Compilancc  infonnation. 

(a)  Cooperation  and  assistance:  SBA 
shall  to  the  fullest  extent  practicable 
seek  the  cooperation  of  vplicants  and 
recipients  in  obtaining  compliance 
with  this  part  and  shall  provide  assis- 
tance and  guidance  to  applicants  and 
recipients  to  help  them  comply  volun- 
tarily with  this  part. 

(b)  Compliance  reports:  Each  appli- 
cant or  recipient  shall  keep  such  rec- 
ords and  subtnit  to  SBA  timely,  com- 
plete and  acourate  compliance  reports 
at  such  times,  and  in  such  form  and 
containing  such  information,  as  SBA 
may  determine  to  be  necessary  to 
enable  SBA  to  ascertain  whether  the 
applicant  or  recipient  has  complied  or 
is  complying  with  this  part.  In  the 
case  of  a  small  business  concern  which 
receives  financial  assistance  from  a  de- 
velopment company  or  from  a  small 
biisiness  investment  company,  such 
concern  shall  submit  to  the  company 
such  information  as  may  be  necessary 
to  enable  the  company  to  meet  its  re- 
porting requirements  under  this  part. 

(c)  Access  to  sources  of  information: 
Each  applicant  or  recipient  shall 
permit  access  by  SBA  during  normal 
business  hours  to  such  of  its  books, 
rec-  ords.  {uxx}unt8.  and  other  soiuxes 
of  information,  and  its  facilities  as 
may  be  pertinent  to  ascertain  compli- 
ance with  this  paft.  Where  any  infor- 
mation required  of  an  applicant  or  re- 
cipient is  in  the  exclusive  possession  of 
any  other  agency.  .  Institution  or 
person  and  this  agency,  institution  or 
person  and  this  agency,  institution  or 
person  shall  fail  or  refuse  to  furnish 
this  information,  the  applicant  or  re- 
cipient shall  so  certify  in  its  report 
and  shall  set  forth  what  efforts  it  has 
made  to  obtain  this  information. 

(d)  Information  to  the  public.  Each 
recipient  shall  make  available  to  per- 
sons entitled  under  this  part  to  protec- 
tion against  discrimination  by  the  re- 
cipient such  information  as  SBA  may 
And  necessary  to  apprise  them  of  their 
rights  to  such  protection. 

(1)  In  some  situations  even  though 
past  discriminatory  practices  have 
lieen  abandoned,  the  consequences  of 
such  practices  continue  to  impede  the 
full  availability  of  equal  opportunity. 
If  the  efforts  required  of  the  applicant 
or  recipient  under  §  113.3(d)  to  provide 
information  as  to  the  availability  of 
equal  opportunity,  and  the  rights  of 
individuals  under  this  regulation,  have 
failed  to  overcome  these  consequences, 
it  will  become  necessary  for  such  ap- 
plicant or  recipient  to  take  additional 
steps  to  make  equal  opportunity  fully 
available  to  racial,  qualified  handi- 
capped, and  nationality  groups  previ- 
ously subjected  to  discrimination. 

(2)  Even  though  an  applicant  or  re- 
cipient has  never  used  discriminatory 
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policies,  the  opportunities  in  the  busi- 
ness it  operates  may  not  in  fact  be 
equally  available  to  some  racial,  quali- 
fied handicapped,  or  nationality 
groups.  In  such  circumstances  a  recipi- 
ent may  properly  give  special  consider- 
ation to  race,  color,  religion,  sex,  mari- 
tal status,  qualified  handicap  or  na- 
tional origin  to  make  the  opix>rtuni- 
ties  more  widely  available  to  such 
groups. 

i  113.6    Conduct  of  inyestigations. 

(a)  Periodic  compliance  reviews. 
SBA  shall  from  time  to  time  review 
the  practices  of  recipients  to  deter- 
mine whether  they  are  complying  with 
this  part. 

(b)  Complaints.  Any  person  who  be- 
lieves that  he,  she  or  any  class  of  indi- 
viduals has  been  subjected  to  discrimi- 
nation prohibited  by  this  part  may, 
personally  or  through  a  representa- 
tive, file  with  SBA  a  written  com- 
plaint. A  complaint  must  be  filed  not 
later  than  .180  days  from  the  date  of 
the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  SBA. 

(c)  Investigations.  SBA  will  make  a 
prompt  investigation  whenever  a  com- 
pOance  review,  report,  complaint,  or 
any  other  information  indicates  a  pos- 
sible failure  to  comply  with  this  part. 
The  investigation  should  include, 
where  appropriate,  a  review  of  the  per- 
tinent practices  and  policies  of  the  ap- 
plicant or  recipient,  the  circumstances 
under  which  the  possible  noncompli- 
ance with  this  part  occurred,  and 
other  factors  relevant  to  a  determina- 
tion as  to  whether  the  applicant  or  re- 
cipient has  failed  to  comply  with  this 
part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph 
(c)  of  this  section  indicates  a  failure  to 
comply  with  this  part,  SBA  will  so 
inform  the  applicant  or  recipient  and 
the  matter  will  be  resolved  by  infor- 
mal means  whenever  possible.  If  it  has 
been  determined  that  the  matter 
cannot  be  resolved  by  informal  means, 
action  will  be  taken  as  provided  for  in 
i  113.7. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  paragraph  (d) 
(1)  of  this  section,  SBA  will  so  Inform 
the  applicant  or  recipient  and  the 
complainant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  applicant  or  recipient 
or  other  person  shall  intimidate, 
threaten,  coerce,  or  discriminate 
against  any  individual  for  the  purpose 
of  interfering  with  any  right  or  privi- 
lege secured  by  this  part  or  because  he 
has  made  a  complaint,  testified,  assist- 
ed, or  participated  in  any  manner  in 
an  investigation,  proceeding,  or  hear- 
ing under  this  part.  The  identity  of 
complainants  shall  be  kept  confiden- 
tial except  to  the  extent  necessary  to 
carry  out  the  purposes  of  this  part,  in- 
cluding the  conduct  of  any  investiga- 
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tion,  hearing,  or  Judicial  proceeding 
arising  thereunder. 

§  113.7    Procedure    for    effecting    compli- 
ance. 

(a)  General  (1)  If  there  appears  to 
be  a  failure  or  threatend  failure  to 
comply  with  this  part  and  if  the  non- 
compliance or  threatended  noncompli- 
ance cannot  be  corrected  by  informal 
means,  compliance  with  this  part  may 
be  effected  by  suspending,  terminat- 
ing, or  refusing  any  financial  assis- 
tance approved  but  not  yet  disbursed 
to  an  applicant.  In  the  case  of  loans 
partially  or  fully  disbursed,  compli- 
ance with  this  part  may  be  effected  by 
calling,  canceling,  terminating,  accel- 
erating repayment,  or  suspending  in 
whole  or  in  part  the  financial  assis- 
tance provided.  In  addition  compliance 
may  be  effected  by  any  other  means 
authorized  by  law. 

(2)  Such  other  means  may  include 
but  are  not  limited  to  (1)  legal  action 
by  SBA  to  enforce  its  rights,  embodied 
in  the  assurances  described  in  §  113.4; 
(ii)  a  reference  to  the  Department  of 
Jutice  with  a  recommendation  that  ap- 
propriate proceedings  be  brought  to 
enforce  any  rights  of  the  United 
States  under  any  law  of  the  United 
States;  and  (iii)  any  applicable  pro- 
ceedings under  State  or  local  law. 

(b)  Noncompliance  with  §  113.4.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  §  113.4  or 
otherwise  fails  or  refuses  to  comply 
with  a  requirement  imposed  by  or  pur- 
suant to  that  section,  Federal  financial 
assistance  may  be  refused  in  accor- 
dance with  the  procedures  of  para- 
graph (c)  of  this  section.  SBA  shall 
not  be  required  to  provide  assistance 
in  such  a  case  during  the  pendency  of 
the  administrative  proceedings  under 
such  paragraph  except  that  SBA  shall 
continue  assistance  during  the  pen- 
dency of  such  proceedings  where  such 
assistance  is  due  and  payable  pursuant 
to  an  application  therefor  approved 
prior  to  the  effective  date  of  this  part; 

(c)  Condition  precedent  Under  this 
Part  113,  no  order  suspending,  termi- 
nating, refusing,  calling,  canceling,  or 
accelerating  repayment  of  financial  as- 
sistance in  whole  or  in  part  shall 
become  effective  imtil  (1)  SBA  has  ad- 
vised the  applicant  or  recipient  of  the 
failure  to  comply  and  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means;  (2)  there  has  been 
an  express  finding  on  the  record  after 
an  opportunity  for  hearing,  of  a  fail- 
ure by  the  applicant  or  recipient  to 
comi  'y  with  a  requirement  imposed  by 
or  pursuant  to  this  part;  and  (3)  the 
action  has  been  approved  by  the  Ad- 
ministrator of  SBA  pursuant  to 
§  113.9. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall 
be  taken  until: 
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(3)  If  the  Admlnlstrat(»r  denies  any 
such  request,  the  ^ipUcant  or  recipi- 
ent may  submit  a  request  for  a  hear- 
ins  in  writins.  soecifvlnfir  whv  it  be- 


Afpendiz  A 


Name  of  proemn 


AuUtorUar 


9492 

(1)  SBA  has  determined  that  compli- 
ance cannot  be  secured  by  volimtary 
means. 

(2)  The  action  has  been  approved  by 
the  Administrator  or  the  Administra- 
tor's designee. 

(3)  The  applicant  or  recipient  or 
other  person  has  been  notified  of  its 
faUure  to  comply  and  of  the  action  to 
be  taken  to  effect  compliance. 

(4)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
applicant  or  recipient  or  other  person. 
E>ujring  this  period  of  at  least  10  days, 
additional  efforts  shall  be  made  to 
persuade  the  applicant  or  recipient  or 
other  person  to  comply  with  this  part 
and  to  take  such  corrective  action  as 
may  be  appropriate. 

§113.8    Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is 
required  by  1 113.7,  reasonable  notice 
shall  be  given  by  registered  or  certi- 
fied maU.  return  receipt  requested,  to 
the  affected  applicant  or  recipient. 
This  notice  shall  advise  the  applicant 
or  recipient  of  the  action  proposed  to 
be  taken,  the  specific  provision  under 
which  the  proposed  action  against  it  is 
to  be  taken,  and  the  matters  of  fact  or 
law  asserted  as  the  basis  for  this 
action,  and  either  (1)  fix  a  date  not 
less  than  20  days  after  the  date  of 
such  notice  within  which  the  appli- 
cant or  recipient  may  request  of  SBA 
that  the  matter  be  scheduled  for  hear- 
ing or  (2)  advise  the  applicant  or  re- 
cipient that  the  matter  in  question  has 
been  set  down  for  hearing  at  a  stated 
place  and  time.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  com- 
plainant, if  any,  shall  be  advised  of  the 
time  and  place  of  the  hearing.  An  ap- 
plicant or  recipient  may  waive  a  hear- 
ing and  submit  written  information 
and  argiunent  for  the  record.  The  fail- 
ure of  an  applicant  or  recipient  to  re- 
quest a  heading  imder  this  paragraph 
or  to  appear  at  a  hearing  for  which  a 
date  has  been  set  shall  be  deemed  to 
be  a  waiver  of  the  right  to  a  hearing 
and  as  consent  to  the  making  of  a  deci- 
sion on  the  basis  of  such  information 
as  is  available. 

(b)  Time  and  place  of  hearing.  Hear- 
ing shall  be  held  at  the  offices  of  SBA 
in  Washington.  D.C.,  at  a  time  fixed 
by  SBA  unless  SBA  determines  that 
the  convenience  of  the  applicant  or  re- 
cipient or  of  SBA  requires  that  an- 
other place  be  selected.  Hearings  shall 
be  held  before  a  hearing  examiner  des- 
ignated in  accordance  with  section  11 
of  the  Administrative  Procedure  Act. 

(c)  Right  to  counsel  In  all  proceed- 
ings under  this  section,  the  applicant 
or  recipient  and  SBA  shall  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision  and  any  ad- 
ministrative review  thereof  shall  be 
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conducted  In  conformity  with  5  U.S.C. 
554  through  557  (sections  5-8  of  the 
Administrative  Procedure  Act),  and  in 
accordance  with  such  rules  or  proce- 
dures as  are  proper  (and  not  inconsis- 
tent with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  no- 
tices subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking 
of  testimony,  exhibits,  argimient  and 
briefs,  request  for  findings  and  other 
related  matters.  Both  SBA  and  the  ap- 
plicant or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hear- 
ing or  as  determined  by  the  officer 
conducting  the  hearing  at  the  outset 
of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  princi- 
ples designed  to  assure  production  of 
the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the  of- 
ficer conducting  the  hearing.  The 
hearing  officer  may  exclude  irrele- 
vant, immaterial,  or  unduly  repetitious 
evidence.  All  dociunents  and  other  evi- 
dence offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given 
to  refute  facts  and  argiunents  sid- 
vanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the  sub- 
stance thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

9113.9    Decisions  and  notices. 

(a)  Decision  by  a  hearing- examiner. 

If  the  hearing  is  held  by  a  hearing 
exsoniner,  such  hearing  examiner  shaU 
either  make  an  initial  decision,  if  so 
authorized,  or  certify  the  entire  record 
including  the  hearing  examiner's  rec- 
ommended findings  and  proposed  deci- 
sion to  the  Administrator  for  a  final 
decision,  and  a  copy  of  such  initial  de- 
cision or  certification  shall  be  mailed 
to  the  applicant  or  recipient  and  the 
complainant.  Where  the  initial  deci- 
sion is  made  by  the  hearing  examiner 
the  applicant  or  recipient  may  within 
30  days  of  the  mailing  of  such  notice 
of  initial  decision  file  with  the  Admin- 
istrator exceptions  to  the  initial  deci- 
sion, with  reasons  therefor.  In  the  ab- 
sence of  exceptions,  the  Administrator 
may  on  his  or  her  own  motion  within 
45  days  after  the  initial  decision  serve 
on  the  applicant  or  recipient  a  notice 
that  he  or  she  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or 
of  such  notice  of  review  the  Adminis- 
trator shall  review  the  initial  decision 
and  issue  his  or  her  own  decision 
thereon  including  the  reasons  there- 
for. The  decision  of  the  Administrator 
shall  be  mailed  promptly  to  the  appli- 
cant or  recipient  and  the  complainant. 


if  any.  In  the  absence  of  either  excep- 
tions or  a  notice  of  review  the  initial 
decision  shall  constitute  the  final  deci- 
sion of  the  Administrator. 

(b)  Decisions  on  record  or  review  by 
the  Administrator.  Whenever  a  record 
is  certified  to  the  Administrator  for 
decision  or  the  Administrator  reviews 
the  decision  of  a  hearing  examiner 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, or  whenever  the  Administrator 
conducts  the  hearing,  the  applicant  or 
recipient  shall  be  given  reasonable  op- 
portunity to  file  with  the  Administra- 
tor briefs  or  other  written  statements 
of  its  contentions,  and  a  copy  of  the 
final  decision  of  the  Administrator 
shall  be  given  in  writing  to  the  appli- 
cant or  recipient  and  the  complainant, 
if  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waive±  Whenever  a  hearing  is 
waived  pursuant  to  9113.8  a  decision 
shall  be  made  by  the  Administrator  on 
the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  appli- 
cant or  recipient,  and  to  the  complain- 
ant, if  any. 

(d)  Rulings  required  Each  decision 
of  a  hearing  officer  or  the  Administra- 
tor shall  set  forth  the  ruling  on  each 
finding,  conclusion,  or  exception  pre- 
sented, and  shall  Identify  the  require- 
ment or  requirements  imposed  by  or 
pursuant  to  this  part  with  which  it  is 
found  that  the  applicant  or  recipient 
has  failed  to  comply. 

(e)  Contents  of  orders.  The  final  de- 
cision may  provide  for  a  refusal  to 
extend  financial  assistance  or,  in  the 
event  that  such  assistance  has  already 
been  granted,  for  acceleration  of  the 
recipient's  obligation  in  accordance 
with  the  provisions  of  9113.7(aKl). 
The  decision  may  contain  such  further 
terms,  conditions  and  provisions  as  are 
consistent  with,  and  will  effectuate 
the  purposes  of  this  part. 

(f)  Post-termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fect^ by  an  order  issued  under  para- 
graph (e)  of  this  section  shall  be  re- 
stored to  fuU  eligibility  to  receive  Fed- 
eral financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  this  regulation 
and  provides  reasonable  assurance 
that  it  will  fully  comply  with  this  reg- 
ulation. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered 
pursuant  to  paragraph  (e)  of  this  sec- 
tion may  at  any  time  request  the  Ad- 
ministrator to  restore  fully  its  eligibil- 
ity to  receive  Federal  financial  assis- 
tance. Any  such  request  shall  be  sup- 
ported by  information  showing  that 
the  applicant  or  recipient  has  met  the 
requirements  of  subparagraph  (1)  of 
this  paragraph.  If  the  Administrator 
determines  that  those  requirements 
have  been  satisfied,  eligibility  shall  be 
restored. 
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(3)  If  the  Administrator  denies  any 
such  request,  the  i^pUcant  or  recipi- 
ent may  subinit  a  request  for  a  hear- 
ing in  writiog,  specifying  why  it  be- 
lieves such  official  to  have  been  In 
error.  It  shaU  thneupon  be  givm  an 
expeditious  hearing,  with  a  deciskm  on 
the  ceoord.  In  accordance  with  rules  of 
procedure  Issued  by  the  Administra- 
tor. The  applicant  or  recipient  will  be 
restored  to  such  eligibility  If  it  proves 
at  such  a  hearing  that  It  satisfied  the 
requirements  of  paragraphs  (fKl)  of 
this  section.  While  proceedings  under 
.this  paragrapli  are  pending,  the  sanc- 
tions Imposed  by  the  order  Issued 
under  paragraph  (e)  of  this  section 
shall  remain  to  effect 

9 113.19    Effeet  on  ottier  regulatiom;  fMins 
and  litstivflttoiw. 

(a)  Effect  on  other  regtHatums.  All 
regulations,  orders  or  like  directions 
heretofore  issued  by  SBA  which 
Impose  requirements  designed  to  pro- 
hibit any  distrlmlnatlon  against  Indi- 
viduals on  the  grounds  of  race,  color, 
religion,  sex,  qualified  handicap,  or  na- 
tional origin  and  which  authorize  the 
suspension  or  termination  or  a  refusal 
to  grant  to  or  to  continue  financial  as- 
sistance to  any  applicant  for  or  recipi- 
ent of  such  assistance  for  failure  to 
comply  with  such  requirements,  are 
hereby  superseded  to  the  extent  that 
such  discrimination  is  prohibited  by 
this  part,  except  that  nothing  in  this 
part  shall  be  deemed  to  relieve  any 
person  of  any  obligation  assumed  or 
Imposed  under  any  such  superseded 
regulation,  order,  instruction  or  like 
direction  priot'  to  the  effective  date  of 
this  part. 

(b)  Forms  and  instructions.  SBA 
shall  issue  and  promptly  make  avail- 
able to  interested  persons  forms  and 
detailed  Instructions  and  procedures 
for  effectuating  this  part. 

(c)  Supervision  and  coordinatiorL 
The  Administrator  may  from  time-to- 
time  assign  to  bf f icials  of  SBA  or  to  of- 
ficials of  other  agencies  of  the  Govern- 
ment, with  the  consent  of  such  agen- 
cies, responsibilities  in  connection  with 
the  effectuation  of  the  purposes  of 
this  part  (other  than  responsibility  for 
first  decisions  as  provided  in  9113.9) 
Including  the  achievement  of  effective 
coordination  and  maximum  imiform- 
ity  within  SBA  and  within  the  execu- 
tive branch  of  the  Government  In  the 
application  of  this  part  and  of  compa- 
rable regulations  issued  by  other  agen- 
cies of  the  Government  to  similar  situ- ' 
ations.  Any  action  taken,  determina- 
tion made,  or  requirement  imposed  by 
an  official  of  another  department  or 
agency  acting  pursuant  to  an  assign- 
ment of  reqx>nsibllity  under  this  sub- 
section shall  have  the  same  effect  as 
though  such  acti<xi  had  been  taken  by 
the  Administrator  of  SBA. 
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Regiislr  business  loans 

BooaMnle  oppmtuntty  hMos . 


Pool  IffiSIW  «.«......«,„.„«„. 

DispISM^ed  business  loans „ „. ™ 

HsntHcspped  ssBlstsnce  losns 

Debtor  smsU  business  Investment  companies  and  their  small  busi- 


Debtor  local  development  company  loans  (502)  and  their  small  busl- 

new  concerns. 
Debtor  State  development  company  loans  (SOD  and  their  small 
I  concerns. 
!  guarantees  „._»_«.__ . 


Surety  bond  guarantees 

Djwsttrloanc 
Fliyaical.  Inr.ludInK  riot._ 


Economic  injury 


Pipdoet  disaster.. 


Ood  mine  health  and  safety  loans _. ... 

Consumer  protection „ 

Occupational  safety  and  health „ 

Other  regulatory „ „„. 

Strategic  arms  economic  injury  loans „ „„...„ 

Air  polluUon  control  loans 

Base  closing  economic  injury 

Water  pollution  control  loans 

Bnergency  energy  shortage  economic  injury 

Economic  dislocation . „ 

Small  business  lending  companies  and  their  small  business 

concerns. 
Pollution  control  financing  guarantee ... 


Small  Business  Act.  see.  7(a) 

Small  Buslneas  Act,  sec  7(1)  (former- 
ly TlUe  rv  of  the  Economic  Oppor- 
tunity Act). 

SmaU  Business  Act  sec  7(aXS). 

Sman  Business  Act  sec  7(bXS). 

Small  Business  Act,  sec  7(h). 

Small  Business  Investment  Act.  Title 
UL 

Small  Business  Investment  Act,  sec 
502. 

SmaU  Business  Investment  Act,  sec 
501. 
.  Small  Business  Investment  Act.  TiUe 

IV. 
.  SmaU  Business  Investment  Act,  TlUe 
rV.PartB. 

,  Small  Business  Act.  sec.  7(bKl)  as 
amended  by  sees.  231,  334.  as 
amended  by  sees.  231  and  334  of  the 
Disaster  ReUef  Act  of  1970.  PobUc 
Law  93-3«S.  PubUc  Law  B3-34.  and 
Public  lAw  »4-68. 

SmaU  Buslneas  Act,  sec  7(bX2)  as 
amended  by  sec  231  and  234  of  the 
Disaster  ReUef  Act  of  1B70.  Pubbc 
Law  93-385,  Pubhc  Law  93-34.  and 
PubUc  Law  94-68. 

SmaU  Btislness  Act,  sec  7(bX4); 
PubUc  Law  92-385.  PubUc  Law  93- 
34,  and  PubUc  Law  94-68. 

SmaU  Business  Act.  sec  7(bX5X 
,  SmaU  Business  Act.  sec  7(bX5). 
,  SmaU  Business  Act.  aec.  7(bX5). 
.  SmaU  Business  Act,  sec.  7(bX5). 
.  SmaU  Business  Act,  sec  7(bK6). 

SmaU  Qusiness  Act.  sec.  7(bXS). 

SmaU  Business  Act,  sec.  7(bX7>. 

SmaU  Business  Act.  sec  7(gXl). 

SmaU  Business  Act.  sec.  7(bX8). 

SmaU  Business  Act,  sec.  7(bX9). 

SmaU  Business  Act,  sec.  7(a);  also  see 
13  CFR  130.4(b). 

SmaU  Business  Investment  Act,  sec. 
404(b). 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

[Docket  No.  9070] 

HARPER  SALES,  INC,  ET  AL. 

Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Rush,  N.Y.,  mobile  home  dealer  and 
Its  affiliates  to  cease  conditioning  the 
leasing  or  renting  of  space  in  their 
trailer  parks  to  the  purchase  of  mobile 
homes  and  accessories  from  Han>er 


Sales,  Inc.,  or  other  designated 
sources. 

DATE:  Comments  must  be  received  on 
or  before  May  5, 1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  St.  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Dugan,  Acting  Director, 
New  York  Regional  Office.  Federal 
Trade  Commission,  2243-EB  Federal 
Bunding,  26  Federal  Plaza.  New 
York,  N.Y.  10007,  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721, 15 
U.S.C.  46  and  S  3.25(f)  of  the  Commis- 
sion's rules  of  practice  (16  CFR 
3.25(f)),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist   and   an   explanation    thereof. 


VOL  4$,  na  4«— WHMBDAY,  MAROI  t,  1«n 


9494 

having  been  fOed  with  and  provisional- 
ly accepted  by  the  Cominission.  has 
been  placed  on  the  public  record,  to- 

ffot.hAr  with  mAtpriftl  mihmittMl  to  the 
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Harper  Sales,  Inc.  Said  individual  Re- 
spondents are  also  partners  In  the 
partnership  Respondent,  Harper  Park- 


fled  or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order 

■hall  h<wv^m«  final  iirwm  s«nHf*«    lUTail. 


standards  concerning  the  i4>pearance 
of  mobile  homes  and  acceptance  of 
tenants  in  Respondents'  mobile  home 


k««^    4'VkA   r%r 


•«««•  l««^^&««^a%« 
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It  is  further  ordered.  That  the  Re- 
^wndents  herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 


^«.i_    ^..^.^^     «ii.^ 
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agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 


9494 

having  been  ffled  with  and  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  record,  to- 
gether with  material  submitted  to  the 
Commission  that  is  not  exempt  from 
public  disclosure  under  the  Freedom 
of  Information  Act.  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  94-9<bK14)  of  the  Commission's 
rules  of  pracUce  (16  CFR  4.9<bX14)}. 

OJocket  No.  90701 
Harper  Sales,  Ijvc.  et  al. 

AGREEMENT  CQirTAIinMG  COHSEHT  ORDER 
TO  CEASE  AKO  DESIST 

In  the  matter  of  Harper  Sales.  Inc., 
a  corporation,  and  Edgewood  Park  EIs- 
tates.  Inc..  a  corporation,  and.  Harper 
Park-Avon,  a  partnership,  and  Ralph 
R.  Harper,  and  John  R.  Harper,  indi- 
vidually, and  as  officers  of  said  corpo- 
rations and  as  partners  in  Harper 
Park-Avon. 

The  Federal  Trade  Commission 
having  Issued  its  complaint  on  Decem- 
ber 19.  1975  ("Complaint"),  charging 
the  respondents  named  in  the  caption 
hereof  with  violation  of  the  Federal 
Trade  Commission  Act,  as  amended, 
and  it  now  appearing  that  Harper 
Sales,  Inc..  and  Edgewood  Park  Es- 
tates, Inc.,  corporations,  and  Harper 
Park-Avon,  a  partnership,  and  Ralph 
R.  Harper  and  John  R.  Harper,  indi- 
viduaUy  and  as  officers  of  said  corpo- 
rations and  partners  in  said  partner- 
ship. ("Respondents")  are  willing  to 
enter  into  an  agreement  containing  a 
Consent  Order  to  Cease  and  Desist,  it 
is  hereby  agreed  that  the  agreement 
herein  by  and  between  the  Respon- 
dents named  in  the  caption  hereof, 
their  attorney  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the  Commis- 
sion's rule  governing  consent  order 
procedure. 

I.  Respondent  Harper  Sales.  Inc.,  is  a 
corporation  organized  under  the  laws 
of  the  SUte  of  New  York,  with  its 
principal  office  located  at  7500  West 
Henrietta  Road,  Rush.  N.Y. 

Respondent  EJdgewood  Park  Estates, 
Inc..  is  a  corporation  organized  under 
the  laws  of  the  State  of  New  York, 
with  its  principal  place  of  biisiness  lo- 
cated at  4000  Brick  Schoolhouse  Road, 
Hamlin,  N.Y. 

Respondent  Harper  F*ark-Avon  is  a 
partnership  organized  under  the  laws 
of  the  State  of  New  York  with  its  prin- 
cipal office  located  at  6150  East  Avon- 
Lime  Road,  Avon,  N.Y. 

Respondents  Ralph  R.  Harper  and 
John  R.  Harper  are  officers  of  corpo- 
rate Respondents  Harper  Sales,  Inc., 
and  Edgewood  Park  Estates,  Inc.  They 
formulate,  direct,  approve,  authorize 
and  control  the  acts  and  practices  of 
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Harper  Sales.  Inc.  Said  individual  Re- 
spondents are  also  partners  in  the 
partnership  Respondent.  Harper  Park- 
Avon.  They  formulate,  direct,  approve, 
authorize  and  control  the  acts  and 
practices  of  the  partnership  Respon- 
dent. Their  business  address  is  the 
same  as  that  of  corporate  Respondent 
Harper  Sales.  Inc. 

2.  Respondents  have  been  served 
witha  copy  of  the  complaint  the  Com- 
mission has  issued  charging  them  with 
violation  of  the  Federal  Trade  Com- 
mission Act,  as  amended,  together 
with  notice  of  the  nature  of  the  relief 
the  Commission  believes  warranted  in 
the  circumstances. 

3.  Respondents  admit  that  the  Fed- 
eral Trade  Commission  has  Jurisdic- 
tion of  the  subject  matter  of  this  pro- 
ceeding and  of  Respondents  and  that 
the  proceeding  is  in  the  public  inter- 
est. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law:  and 

(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

5.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  luitil  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  Complaint,  will  be 
placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  informa- 
tion in  respect  thereto  publicly  re- 
leased: and  such  acceptance  may  be 
withdrawn  by  the  Commission  if  com- 
ments or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  con- 
tained in  the  agreement  is  inappropri- 
ate, improper  or  inadequate.  The  Com- 
mission may.  at  any  tiine  pending  final 
acceptance  of  this  order,  require  hear- 
ings on  the  relief  requirements  pro- 
vided by  this  order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  Complaint  the  Com- 
mission has  issued. 

7.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  3.25(d)  of  the  Commission's  rules, 
the  Commission  may,  without  further 
notice  to  the  Respondents.  (1)  issue  its 
decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make  infor- 
mation public  in  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modi- 


fled  or  set  aside  In  the  same  maimer 
and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order 
shall  become  final  upon  service,  liiail- 
Ing  of  the  Complaint  and  decision  con- 
taining the  agreed  to  order  to  Respon- 
dents' addresses  as  stated  In  this 
agreement  shall  constitute  service.  Re- 
spondents waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  Complaint  may  be  used  in  con- 
struing the  terms  of  the  order,  and  no 
agreement,  understanding,  representa- 
tion, or  interpretation  not  contained 
in  the  order  or  the  agreement  may  be 
used  to  vary  or  to  contradict  the  terms 
of  the  order. 

8.  Respondents  have  read  the  Com- 
plaint and  order  contemplated  hereby, 
and  they  understand  that  once  the 
order  has  been  issued,  they  wiU  be  re- 
quired to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order,  and  that 
they  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  be- 
comes final. 

Order 

It  it  ordered.  That  Harper  Sales.  Inc. 
and  Edgewood  Park  Estates,  Inc..  cor- 
porations, and  Harper  Park-Avon,  a 
partnership,  their  successors  and  as- 
signs, and  their  officers  and  partners 
and  Ralph  R.  Ebuper  and  John  R. 
Harper,  individually  and  as  officers  of 
said  corporations  and  as  partners  in 
said  partnership,  and  Respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  partnership,  division  or 
other  device,  in  connection  with  the 
sale  of  mobile  homes  or  the  rental  or 
lease  of  mobile  home  sites,  in  or  af- 
fecting commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  as  amended,  do  forthwith 
cease  and  desist  from: 

The  offering,  execution,  mainte- 
nance or  enforcement  of  any  lease, 
agreement,  understanding  or  other  ar- 
rangement which,  directly  or  indirect- 
ly, conditions  the  lease  or  rental  of  a 
mobile  home  site  upon  the  purchase  of 
a  mobile  home  from  a  Respondent,  or 
a  source  designated  by  a  Respondent. 
For  the  punxjses  of  the  foregoing  sen- 
tence a  transfer  of  conveyance  of  a 
mobile  home  site  by  any  Respondent 
to  anyone  not  a  Respondent  which 
grants  any  Respondent  the  option  or 
right  to  purchase  such  site,  shall  be 
deemed  to  be  a  lease:  and  the  lease  or 
rental  of  a  mobile  home  under  which 
the  lessor  has  the  option  or  right  to 
require  the  lessee  to  purchase  such 
mobile  home  as  a  condition  for  the 
continued  use  of  such  mobile  home, 
shall  be  deemed  to  be  a  purchase. 

Provided,  however.  That  Respon- 
dents may  freely  exercise  their  rights 
as  businessmen,  including  the  right  to 
set  reasonable  rules,  regulations  and 


standards  concerning  the  ivpearance 
of  mobile  homes  and  acceptance  of 
tenants  in  Respondents'  mobile  home 
parks  and  the  operation,  maintenance, 
and  appearance  of  mobile  homes, 
mobile  home  parks  and  mobile  home 
sites,  except  Insofar  as  limitied  by  the 
provisions  of  this  order;  and 

Provided  further.  That  nothing  in 
this  order  shall  exempt  any  person  or 
firm  from  the  duty  to  comply  with  all 
applicable  laws  or  regulations  which 
are  consistent  with  the  provisions  of 
this  order. 

It  is  further  ordered  That  Respon- 
dents shall,  within  thirty  (30)  days  of 
service  of  this  order,  distribute,  and 
obtain  a  signed  receipt  therefor,  a 
copy  of  this  order  to  each  of  their  op- 
erating divisions  and  Respondents'  em- 
ployees engaged  in  the  sale  or  rental 
of  mobile  homes  or  mobile  home  sites. 

It  is  further  ordered.  That  each  indi- 
vidual Respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employement.  and  of  his  affili- 
ation with  a  new  business  or  employ- 
ment. In  addition,  for  a  period  of  ten 
years  from  the  effective  date  of  this 
order,  each  Individual  Respondent 
shall  promptly  notify  the  Commission 
of  each  affiliation  with  a  new  business 
or  employment  whose  activities  in- 
clude the  sale  of  mobile  homes  or  the 
rental  or  lease  of  mobile  home  sites  or 
of  his  affiliation  with  a  new  business 
or  employment  in  which  his  own 
duties  and  responsibilities  involve  the 
sale  of  mobile  homes  or  the  rental  or 
lease  of  mobile  home  sites.  Such 
notice  shall  Include  this  Respondent's 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or  em- 
ployment in  which  the  Respondent  is 
newly  engaged,  as  well  as  a  description 
of  Respondent's  duties  and  responsi- 
bilities in  connection  with  the  business 
or  employment. 

The  expiration  of  the  notice  provi- 
sion of  this  paragraph  shall  not  affect 
any  other  obligation  arising  under  this 
order. 

It  is  further  ordered.  That  Respon- 
dents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  any  corporate  Respondent, 
or  the  partnership  Respondent,  such 
as  dissolution,  assignment,  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation  or  partnership,  the  cre- 
ation or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
or  partnership  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  Respon- 
dents maintain  complete  business  rec- 
ords relative  %o  the  manner  and  form 
of  their  continuing  compliance  with 
the  terms  and  provisions  of  this  order. 
Each  record  shall  be  retained  by  Re- 
spondents for  at  least  three  years 
after  It  is  made. 
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It  is  further  ordered.  That  the  Re- 
spondents herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in 
detail  the  msmner  and  form  in  which 
they  have  complied  with  this  order. 

Harper  Sales,  Inc.,  et  al. 
[Docket  No.  9070] 

AHALTSIS  OF  PROPOSED  CONSENT  ORDER 
TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Harper  Sales,  Inc., 
Edgewood  Park  Estates,  Inc.,  Harper 
Park-Avon  and  Ralph  R.  Harper  and 
John  R.  Harper,  officers  of  Harper 
Sales,  Inc.,  and  Edgewood  Park  Es- 
tates, Inc.,  and  partners  in  Harper 
Park-Avon. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  the  public.  Comments  re- 
ceived during  this  period  will  become  a 
part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  wUl  again 
review  the  agreement  and  the  com- 
ments received  and  will  decide  wheth- 
er it  should  withdraw  the  agreement 
or  make  final  the  agreement's  pro- 
posed order. 

Edgewood  Park  Estates,  Inc.,  a  New 
York  corporation,  and  Harper  Park- 
Avon,  a  New  York  partnership,  are  en- 
gaged in  the  development  and  oper- 
ation of  mobile  home  parks.  Harper 
Sales,  Inc.,  a  New  York  corporation,  is 
a  dealer  in  mobile  homes  and  mobile 
home  accessories. 

Ralph  R.  Harper  and  John  R. 
Harper  control  and  are  responsible  for 
the  acts  and  practices  of  Harper  Sales, 
Inc.  and  Harper  Park- Avon. 

The  complaint  alleges  that  the 
above  firms  and  individuals  have  vio- 
lated section  5  of  the  Federal  Trade 
Commission  Act  by  refusing  to  rent 
sites  in  mobile  home  parks  under  their 
control  for  the  accommodation  of 
mobile  homes  which  have  not  been 
purchased  from  Harper  Sales,  Inc. 

The  consent  order  in  this  matter 
prohibits  the  above  companies  and  in- 
dividuals from  conditioning  the  lease 
or  rental  of  a  mobile  home  site  upon 
the  purchase  of  a  mobile  home  from 
Harper  Sales,  Inc.,  or  a  source  desig- 
nated by  any  respondent. 

The  consent  order  is  generally  de- 
signed to  protect  consumers  and  com- 
petitors by  preventing  respondents 
from  unfairly  using  their  power  over 
mobile  home  sites  to  influence  deci- 
sions relating  to  the  acquisition  of 
mobile  homes. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  is  not  intended  to  con- 
stitute an  official  Interpretation  of  the 
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agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-5983  FUed  8-7-78;  8:48  am] 
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[16  CFR  Part  13] 

[Docket  No.  9068] 

MocLEOD  MOBILE  HOMES,  INC, 
ETAL 

Content  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCTY:  Federal  Trade  Commission. 

ACmON:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Riverhead,  N.Y.  mobile  homes  dealer 
and  its  affiliates  to  cease  entering  into, 
or  enforcing  any  arrangement  or  rule 
which  restricts  the  availability  of 
mobile  home  sites  to  only  those  par- 
ties who  purchase,  lease  or  rent  mobile 
homes,  accessories  and  services  from 
MacLeod  Mobile  Homes,  Inc.  or  other 
designated  sources. 

DATE:  Comments  must  be  received  on 
or  before  May  5, 1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Dugan,  Acting  Director. 
New  York  Regional  Office,  Federal 
Trade  Commission,  2243-EB  Federal 
Building,  26  Federal  Plaza,  New 
York,  N.Y.  10007,  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721, 15 
U.S.C.  46  and  §  3.25(f)  of  the  Commis- 
sion's rules  of  practice  (16  CFR 
3.25(f)),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  record,  to- 
gether with  material  submitted  to  the 
Commission  that  is  not  exempt  from 
public  disclosure  under  the  Freedom 
of  Information  Act,  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Conunission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
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with  54.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(bK14)). 
[Docket  No.  9068  ] 
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of  findings  of  fact  and  conclusions  of 
law:  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenKe  or  contest 


Order 

It  is  ordered.  That  MacLeod  Mobile 
Homes,  Inc.,  and  Pashlsha,  Inc.,  corpo- 


the  purchase,  rental  or  lease  of  a 
mobile  home  by  such  a  prospective 
tenant; 


PROPOSED  RULES 

thirty  (30)  days  prior  to  any  proposed 
change  in  any  corporate  respondent 
such  as  dissolution,  asssignment.  or 
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make  substantial  payments  to  respon- 
dents: 
3.  Requiring  tenants  in  their  parks 
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with  94.9(bK14)  of  the  Commission's 
rules  of  pracUce  (16  CFR  4.9(bX14)). 

[Docket  No.  9068] 

MacLeod  Mobile  Homes,  Inc..  et  al. 

coirsnrr  agreement  containing  order 

TO  CEASE  AND  DESIST 

In  the  matter  of  MacLeod  Mobile 
Homes.  Inc..  a  corporation,  and  Pashi- 
sha.  Inc..  a  corporation,  and  Myron  T. 
MacLeod,  individually  and  as  an  offi- 
cer of  said  corporations,  and  John  J. 
Couch,  individually  and  as  an  officer 
of  said  corporations. 

The  Federal  Trade  Commission 
having  Issued  its  complaint  on  Decem- 
ber 19,  1975.  charging  the  respondents 
named  in  the  caption  hereof  with  vio- 
lation of  the  Federal  Trade  Commis- 
sion Act.  as  amended,  and  it  now  ap- 
pearing that  MacLeod  tif  obile  Homes, 
Inc.  and  Pashisha.  Inc..  corporations, 
and  Myron  T.  MacLeod  and  John  J. 
Couch,  individually  and  as  officers  of 
said  corporations,  are  willing  to  enter 
into  an  agreement  containing  a  Con- 
sent Order  to  Cease  and  DesLst,  it  Is 
hereby  agreed  that  the  agreement 
herein  by  and  between  the  respon- 
dents named  in  the  caption  hereof, 
their  attorney  and  counsel  for  the 
Federal  Trade  Commission.  Is  entered 
into  in  accordance  with  the  Commis- 
sion's rule  governing  consent  order 
procedure. 

1.  Respondent  MacLeod  Mobile 
Homes,  Inc..  is  a  corporation  organized 
under  the  laws  of  the  State  of  New 
York,  with  its  principal  office  located 
at  525  Riverleigh  Avenue.  Riverhead. 
N.Y. 

Respondent  Pashisha,  Inc..  an  affili- 
ate of  MacLeod  Mobile  Homes,  Inc..  is 
a  corporation  organized  under  the 
laws  of  the  State  of  New  York,  with  its 
principal  office  located  at  525  River- 
leigh Avenue.  Riverhead.  N.Y. 

Respondents  Myron  T.  MacLeod  and 
John  J.  Couch,  individuals,  are  officers 
of  said  corporations.  They  formulate, 
direct,  approve,  authorize  and  control 
the  acts  and  practices  of  said  corpora- 
tions, including  the  acts  and  practices 
hereinafter  set  ^  forth.  Their  business 
address  is  the  same  as  that  of  the  cor- 
porate respondents. 

2.  Respondents  have  been  served 
with  a  copy  of  the  complaint  the  Com- 
mission has  issued  charging  them  with 
violation  of  the  Federal  Trade  Com- 
mission Act,  as  amended,  together 
with  notice  of  the  nature  of  the  relief 
the  Commission  believes  warranted  in 
the  circumstances. 

3.  Respondents  admit  that  the  Fed- 
eral Trade  Commission  has  Jurisdic- 
tion of  the  subject  matter  of  this  pro- 
ceeding and  of  respondents  and  that 
the  proceeding  is  in  the  public  inter- 
est. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 


of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

5.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it.  to- 
gether with  the  complaint.  wiU  be 
placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  informa- 
tion in  respect  thereto  publicly  re- 
leased: and  such  acceptance  may  be 
withdrawn  by  the  Commission  if  com- 
ments or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  con- 
tained in  the  agreement  is  inappropri- 
ate, improper  or  inadequate.  The  Com- 
mission may.  at  any  time  pending  final 
acceptance  of  this  order  require  hear- 
ings on  the  relief  requirements  pro- 
vided by  this  order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  the  Com- 
mission has  issued. 

7.  This  agreement  contemplates 
that.  If  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdra\jm  by  the  Conunis- 
sion  pursuant  to  the  provisions  of 
S 3.25(d)  of  the  Commission's  rules,  the 
Commission  may.  without  further 
notice  to  the  respondents.  ( 1 )  issue  its 
decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make  infor- 
mation public  in  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modi- 
fied or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order 
shall  become  final  upon  service.  Mail- 
ing of  the  complaint  and  decision  con- 
taining the  agreed  to  order  to  respon- 
dents' addresses  as  stated  in  this 
agreement  shall  constitute  service.  Re- 
spondents waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  t>e  used  in  constru- 
ing the  terms  of  the  order,  and  no 
agreement,  understanding,  representa- 
tion, or  interpretation  not  contained 
in  the  order  or  the  agreement  may  be 
used  to  vary  or  to  contradict  the  terms 
of  the  order. 

8.  Respondents  have  read  the  com- 
plaint and  order  contemplated  hereby, 
and  they  understand  that  once  the 
order  has  been  issued,  they  will  be  re- 
quired to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order,  and  that 
they  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  be- 
comes finsi. 


Order 

It  is  ordered.  That  MacLeod  Mobile 
Homes.  Inc..  and  Pashisha,  Inc.,  corpo- 
rations, their  successors  and  assigns, 
and  their  officers  and  Myron  T.  Mac- 
Leod and  John  J.  Couch,  individually 
and  as  officers  of  said  corporations, 
and  respondents'  agents,  representa- 
tives and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  sale,  lease,  or  rental  of  mobile 
homes,  mobile  home  sites  or  any  other 
product,  service,  real  estate  or  thing, 
in  or  affecting  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  The  offering,  execution,  mainte- 
nance or  enforcement  of  any  lease, 
agreement,  understanding  or  other  ar- 
rangement which,  directly  or  indirect- 
ly, conditions  the  lease,  rental  or  sale 
of  a  mobile  home  site  upon  the  lease, 
rental  or  purchase  of  a  mobile  home 
from  a  respondent,  or  a  source  desig- 
nated by  a  respondent. 

2.  The  offering,  execution,  mainte- 
nance or  enforcement  of  any  lease, 
agreement,  understanding  or  other  ar- 
rangement, which,  directly  or  Indirect- 
ly, conditions  the  lease,  rental  or  sale 
of  any  product,  service,  real  estate  or 
thing  upon  the  lease,  rental  or  pur- 
chase of  any  other  product,  service, 
real  estate  or  thing  from  a  respondent, 
or  a  source  designated  by  a  respon- 
dent. 

3.  Refusing  to  offer,  enter  into,  or 
maintain  a  lease  or  any  other  arrange- 
ment relating  to  the  sale,  lease  or 
rental  of  any  mobile  home  site  unless 
or  until  the  prospective  tenant  leases, 
rents,  acquires  or  purchases,  or  prom- 
ises or  agrees  to  lease,  rent,  acquire  or 
purchase  a  mobile  home,  or  any  other 
product,  service,  real  estate  or  thing, 
from  a  respondent,  or  a  source  desig- 
nated by  a  respondent. 

4.  Establishing,  maintaining  or  en- 
forcing any  rule,  practice  or  arrange- 
ment in  a  mobile  home  park  owned, 
controlled  or  operated  by  a  respondent 
whereby: 

(a)  A  mobile  home  sold,  rented  or 
leased  by  a  tenant  of  a  respondent 
must  be  removed  from  its  site  for  the 
reason  that  said  mobile  home  was  not 
sold,  rented  or  leased  by.  through  or 
with  the  cooperation  of  a  respondent 
or  the  designee  of  a  respondent; 

(b)  A  mobile  home  park  tenant  who 
sells,  rents  or  leases  a  mobile  home  is 
required  to  subscribe  to  or  purchase  or 
accept  the  services  of  a  respondent  or 
person  or  firm  designated  by  a  respon- 
dent; 

(c)  A  mobile  home  park  tenant  or 
prospective  tenant  is  required  to  com- 
pensate a  respondent,  or  a  person  or 
firm  designated  by  a  respondent,  who 
has  not  provided  any  services  in  con- 
nection with  the  sale,  rental  or  lease 
of  a  mobile  home  by  such  tenant  or 
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SUMMARY:  In  settlement  of  alleged 
vtolJttions  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
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Corp..  Mobile  Estates.  Inc.  Mobile  Es- 
tates of  Southamption.  Inc..  and 
Tower  TraJler  Park.  Inc..  corporations. 


(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 


^nf  *n  ty,ti 


the  purchase,  rental  or  lease  of  a 
mobile  home  by  such  a  prospective 
tenant; 

(d)  A  prospective  tenant  purchasing 
a  mobile  homt  from  any  tenant  of  a 
respondent  is  not  permitted  to  rent 
the  mobile  home  site  occupied  by  such 
mobile  home;  or 

(e)  A  tenant  of  a  respondent  Is 
threatened  with  or  subjected  to  evic- 
tion or  any  coercive  action  or  detri- 
ment for  refusal  or  failure  to  agree  to 
lease,  rent,  acquire  or  purchase  any 
product,  service,  real  estate  or  thing 
from  a  respondent  or  a  source  desig- 
nated by  a  respondent. 

Provided,  however.  That  respon- 
dents may  exercise  their  lawful  rights 
as  businessmen,  including  the  right  to 
set  reasonable  rules,  regulations  and 
standards  concerning  the  appearance 
of  mobile  homes  and  acceptance  of 
tenants  in  respondents'  mobile  home 
paries  and  the  operation,  maintenance 
and  appearance  of  mobile  homes, 
mobile  home  paiiLB  and  mobile  home 
sites,  except  insofar  as  limited  by  the 
provisions  of  this  order,  and 

Provided  further.  That  nothing  in 
this  order  shall  exempt  any  person  or 
firm  from  the  duty  to  comply  with  all 
applicable  laws  or  regulations  which 
are  consistent  with  the  provisions  of 
this  order. 

It  ia  further  ordered.  That  respon- 
dents shall,  within  thirty  (30)  days  of 
service  of  this  order,  distribute,  and 
obtain  a  signed  receipt  therefor,  a 
copy  of  this  order  to  each  of  their  op- 
erating divisions  and  respondents'  em- 
ployees engaged  in  the  sale  or  rental 
of  mobile  homes  or  mobile  home  sites. 

It  is  further  ordered.  That  each  indi- 
vidual respondent  luuned  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment,  and  of  his  affili- 
ation with  a  new  business  or  employ- 
ment. In  addition,  for  a  period  of  ten 
years  from  the  effective  date  of  this 
order,  each  Individual  respondent 
shall  promptly  notify  the  Commission 
of  each  affiliation  with  a  new  business 
or  employment  whose  activities  in- 
clude the  sale  of  mobile  homes  or  the 
rental  of  mobile  home  sites  or  of  his 
affiliation  with  a  new  business  or  em- 
plojrment  in  which  his  own  duties  and 
responsibilities  involve  the  sale  of 
mobile  homes  or  the  rental  of  mobile 
home  sites.  Such  notice  shall  include 
this  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
business  or  employment  in  which  the 
respondent  is  newly  engaged,  as  well 
as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment. 

The  expiration  of  the  notice  provi- 
sion of  this  paragr^h  shall  not  affect 
any  other  obligation  arising  under  this 
order. 

It  ia  further  ordered.  That  respon- 
dents notify  the  Commission  at  least 
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thirty  (30)  dajrs  prior  to  any  proposed 
change  in  any  corporate  respondent 
such  as  dissolution,  asssignment.  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  respon- 
dents maintain  complete  business  re- 
cords relative  to  the  manner  and  form 
of  their  continuing  compliance  with 
the  terms  and  provisions  of  the  order. 
Each  record  shall  be  retained  by  re- 
spondents for  at  least  three  years 
after  It  is  made. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Mac^Leod  Mobile  Homes,  Inc.,  et  al. 
[Docket  No.  9068] 

analysis  of  proposed  consent  order 
to  aid  public  comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  MacLeod  MobUe 
Homes.  Inc.,  Pashisha,  Inc..  and 
Ms^on  T.  MacLeod  and  John  J. 
Couch,  officers  of  the  above  compa- 
nies. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  the  public.  Comments  re- 
ceived during  this  period  will  become 
part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again 
review  the  agreement  and  the  com- 
ments received  and  will  decide  wheth- 
er it  should  withdraw  the  agreement 
or  make  final  the  agreement's  pro- 
posed order. 

The  above  corporations  are  dealers 
in  mobile  homes  and  mobile  home  ac- 
cessories. MacLeod  Mobile  Homes.  Inc. 
is  also  engaged  in  the  development 
and  operation  of  a  mobile  home  park. 

Myron  T.  MacLeod  and  John  J. 
Couch,  officers  of  the  above  corpora- 
tions, control  and  are  responsible  for 
their  acts  and  practices. 

The  complaint  alleges  that  the 
above  firms  and  individuals  have  vio- 
lated section  5  of  the  Federal  Trade 
Commission  Act  by: 

1.  Refusing  to  rent  sites  in  their 
mobile  home  park  for  the  acconihioda- 
tion  of  mobile  homes  which  have  not 
been  purchased  from  them,  thereby 
making  the  rental  of  these  sites  condi- 
tional and  dependent  upon  the  piu-- 
chase  of  mobile  homes  from  said  re- 
spondents; 

2.  Refusing  to. rent  sites  to  persons 
who  have  purchased  their  mobile 
homes  directly  from  park  tenants, 
unless   such    tenants    or    purchasers 
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make  substantial  payments  to  respon- 
dents; 

3.  Requiring  tenants  in  their  parks 
to  purchase  heating  fuel  and  bottled 
gas  from  suppliers  designated  by  re- 
spondents. 

The  consent  order  in  this  matter 
principally  prohibits  this  respondents 
from: 

1.  Requiring  that  someone  buy  or 
rent  a  mobile  home  from  them  or 
anyone  else  they  name,  in  order  to 
obtain  a  mobile  home  site; 

2.  Refusing  to  rent  or  sell  a  mobile 
home  site  to  anyone  who  will  not 
agree  to  buy  a  mobile  home  from 
them,  or  anyone  else  they  name; 

3.  Requiring  mobile  homes  which 
have  been  sold  without  their  coopera- 
tion to  be  removed  from  their  sites; 

4.  Refusing  to  allow  a  person  who 
buys  a  mobile  home  directly  from  a 
tenant  without  their  cooperation  to 
continue  to  rent  the  site  occupied  by 
the  home; 

5.  Evicting  or  threatening  to  evict  or 
injure  in  any  fashion  any  person  who 
does  not  agree  to  buy  or  rent  any  ser- 
vice, land  or  other  property  from  them 
or  anyone  else  they  name; 

6.  Requiring  a  mobUe  home  park 
tenant  to  use  their  services  or  the  ser- 
vices of  anyone  they  name; 

7.  RequMng  a  mobile  home  park 
tenant,  or  someone  seeking  to  become 
a  tenant,  to  pay  anyone  who  has  not 
provided  services  in  connection  with 
the  sale  or  purchase  of  their  mobile 
home. 

The  consent  order  Is  generally  de- 
signed to  protect  consumers  and  com- 
petitors by  preventing  respondents 
from  unfairly  using  their  power  over 
mobile  home  sites  to  influence  deci- 
sions relating  to  the  acquisition  or  use 
of  mobile  homes,  and  to  assure  that 
respondents  do  not  similarly  use  any 
power  they  have  or  may  acquire  over 
any  other  product,  service,  real  estate 
or  thing. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  78-5984  PUed  3-7-78;  8:45  am] 
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[16  CFR  Part  13] 

[Docket  No.  9069] 

MOBILE  HOMES— MULTIPLEX  CORP., 
ETAL 

Consent  Agreement  with  Analysis  To 
Aid  Public  Comment 

AGENCTJr:  Federal  Trade  Conunission. 

ACTION:  Provisional  consent  agree- 
ment. 
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each  violation  Of  the  order  after  It  be- 
comes final. 

Ordbi 


uct,  service,  real  estate  or  thing  from  a 
respondent  or  a  source  designated  by  a 
respondent. 

PmniAfA.  hf\inf^ru>r.  Thut.  pvcpnt.  insn. 


change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

Tt  is   further  nrdtfrptL   That  the  re- 
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SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  ^require  a 
Mount  Holly.  VJ.,  mobile  home  dealer 
and  its  subsidiaries  to  cease  entering 
into,  or  enforcing  any  arrangement  or 
rule  which  restricts  the  availability  of 
mobile  home  sites  to  only  those  par- 
ties who  purchase,  lease  or  rent  mobOe 
homes,  accessories  and  services  from 
Mobile  Homes-Multiflex  Corp.  or 
other  designated  sources. 

DATE:  Ccmmients  must  be  received  on 
or  before  May  5. 1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580. 

FOR  FDRTHER  INFORMATION 
CONTACT: 

John  F.  Dugan,  Acting  Director. 
New  York  Regional  Office.  2243-EB 
Federal  Building.  26  Federal  Plaza. 
New  York.  N.Y.  10007.  212-264-1207. 

SUPPLEMENTARY  INPORMATION: 
Pursuant  to  section  6<f )  of  the  Federal 
Trade  Commission  Act.  38  Stat.  721, 15 
U.S.C.  46  and  S  3.25(f)  of  the  Commis- 
sion's rules  of  practice  (16  CFR 
3.25(f)).  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  record,  to- 
gether with  material  submitted  to  the 
Commission  that  is  not  exempt  from 
public  disclosure  under  the  Freedom 
of  Information  Act,  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  S4.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(bK14)). 
[Docket  No.  9069] 
Mobile  Homes-Multiplex  Corp.. 

ET  AL. 

AGRXmEirT  CONTAINnfG  CONSENT  ORDER 

TO  CEASE  AND  DESIST 

In  the  matter  of  Mobile  Homes-Mul- 
tiplex Corp..  a  corporation,  and  MobUe 
Estates.  Inc.,  a  corporation,  and 
Mobile  Estates  of  Southamption.  Inc.. 
a  corporation,  and  Tower  Trailer  Park. 
Inc..  a  corporation,  and  George  R. 
Searle.  individually  and  as  an  officer 
of  said  corporations. 

The  Federal  Trade  Commission 
having  issued  its  complaint  on  Decem- 
ber 19,  1975.  charging  the  respondents 
named  in  the  caption  hereof  with  vio- 
lation of  the  Federal  Trade  Commis- 
sion Act.  as  amended,  and  it  now  ap- 
pearing that  Mobile  Homes-Multiplex 
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Corp..  Mobile  Estates.  Inc.  Mobile  Es- 
tates of  Southamption.  Inc..  and 
Tower  Trafler  Park.  Inc..  corporations, 
and  George  R.  Searle,  individually  and 
as  an  officer  of  said  corporations,  are 
wUling  to  enter  into  an  agreement  con- 
taining a  Consent  Order  to  Cease  and 
Desist,  it  is  hereby  agreed  that  the 
agreement  herein  by  and  between  the 
respondents  named  in  the  capticm 
hereof  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  rule 
governing  consent  order  procedure. 

1.  Respondent  Mobile  Homes-Multi- 
plex Corp.  is  a  corporation  organized 
under  the  laws  of  the  State  of  Dela- 
ware with  its  principal  office  located 
at  MobUe  Estates.  Inc..  Route  206. 
Mount  HoUy.  N.J. 

Respondent  Mobile  Estates.  Inc..  is  a 
corporation  organized  under  the  laws 
of  the  State  of  New  Jersey  with  its 
principal  office  located  at  Route  206. 
Mount  Holly.  N.J. 

Respondent  Mobile  Estates  of 
Southampton,  Inc.,  Is  a  corporation  or- 
'ganized  under  the  laws  of  the  State  of 
New  Jersey  with  its  principal  office  lo- 
cated at  Route  206,  Mount  Holly,  NJ. 

Respondents  Mobile  Estates.  Inc.. 
and  Mobile  Estates  of  Southampton. 
Inc.  are  wholly-owned  subsidiaries  of 
respondent  Mobile  Homes-Multiplex 
Corp..  a  holding  company,  which 
dominates  and  controls  the  acts  and 
practices  of  said  wholly-owned  subsid- 
iaries, including  the  acts  and  practices 
hereinafter  set  forth. 

Respondent  Tower  Trailer  Park, 
Inc.  is  a  corporation  organized  under 
the  laws  of  the  State  of  New  Jersey 
with  its  principal  office  located  at  26 
Dalbert  Street.  (Carteret.  N  J. 

Respondent  George  R.  Searle.  an  in- 
dividiiail,  is  the  president  of  respon- 
dents Mobile  Homes-Multiplex  Corp., 
Mobile  Estates,  Inc,  Mobile  Estates  of 
Southampton.  Inc.,  and  Tower  Trailer 
Park,  Inc.  He  formulates,  directs,  ap- 
proves, authorizes,  and  controls  the 
acts  and  practices  of  said  corporate  re- 
spondents, including  the  acts  and 
practices  hereinafter  set  forth.  His 
business  address  is  the  same  as  that  of 
corporate  respondent  Mobile  Estates, 
Inc. 

2.  Respondents  have  been  served 
with  a  copy  of  the  complaint  the  Com- 
mission has  issued  charging  them  with 
violation  of  the  Federal  Trade  Com- 
mission Act,  as  amended,  together 
with  notice  of  the  nature  of  the  relief 
the  Commission  believes  warranted  in 
the  circumstances. 

3.  Respondents  admit  all  the  Juris- 
dictional facts  set  forth  in  the  said 
copy  of  the  complaint  the  Commission 
has  issued. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law,  and 


(c)  All  rights  to  seek  Judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

5.  This  agreement  ahaD  not  become 
a  P«rt  of  the  public  record  of  the  pro- 
ceeding imless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  It.  to- 
gether with  the  complaint,  will  be 
placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  informa- 
tion in  respect  thereto  publicly  re- 
leased: and  such  acceptance  may  be 
withdrawn  by  the  Commission  if  com- 
ments or  views  submitted  to  the  Com- 
mission disclose  facts  or  considerations 
which  indicate  that  the  order  con- 
tained in  the  agreement  is  inappropri- 
ate, improper  or  inadequate.  The  Com- 
mission may,  at  any  time  pending  final 
acceptance  of  this  order,  require  hear- 
ings on  the  relief  reqiiirements  pro- 
vided by  this  order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  the  Com- 
mission has  issued. 

7.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
S  3.25(d)  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  the  resi)ondents,  (1)  Issue  its 
decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make  infor- 
mation public  in  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modi- 
fied or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order 
shall  become  final  upon  service.  Mail- 
ing of  the  complaint  and  decision  con- 
taining the  agreed  to  order  to  respon- 
dents' addresses  as  stated  in  this 
agreement  shall  constitute  service.  Re- 
spondents waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in  constru- 
ing the  terms  of  the  order,  and  no 
agreement,  understanding,  representa- 
tion, or  interpretation  not  contained 
in  the  order  or  the  agreement  may  be 
used  to  vary  or  to  contradict  the  terms 
of  the  order.  This  agreement  shall  not 
bind  respondents  unless  and  imtU  the 
Commission  finally  accepts  the  agree- 
ment as  set  forth  above. 

8.  Respondents  have  read  the  com- 
plaint and  order  contemplated  hereby, 
and  they  understand  that  once  the 
order  has  been  issued,  they  will  be  re- 
qiiired  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order,  and  that 
they  may  be  liable  for  a  dvil  penalty 
in  the  amoimt  provided  by  law  for 


each  violation  Of  the  order  after  It  be- 
comes final. 

I  Obdeb 

It  is  ordered.  That  respondents 
Mobile  Homes-Multiplex  Corp.,  Mobile 
Estates,  Inc..  Mobile  Estates  of  South- 
hampton, Inc.,  and  Tower  Trailer 
Park,  Inc.,  corporations,  their  succes- 
sors and  assigns,  and  their  officers  and 
George  R.  Searle.  individually  and  as 
an  officer  of  said  corporations,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any 
corporation.  sut>sidiary,  division  or 
other  device,  in  connection  with  the 
sale,  lease  or  rental  of  mobile  home 
sites  or  any  other  product,  service,  real 
estate  or  thing,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
I^ederal  Trade  Commission  .Act.  as 
amended,  do  forthwith  cease  and 
desist  from: 

1.  The  offering,  execution,  mainte- 
nance or  enforcement  of  any  lease, 
agreement,  understanding  or  other  ar- 
rangement which,  directly  or  indirect- 
ly, conditions  the  lease,  rental  or  sale 
of  a  mobile  hcHne  site  upon  the  lease, 
rental  or  purchase  of  a  mobile  home 
from  a  respondent,  or  a  source  desig- 
nated by  a  respondent. 

2.  The  offering,  execution,  mainte- 
nance or  enforcement  of  any  lease, 
agreement,  imderstanding  or  other  ar- 
rangement, which,  directly  or  indirect- 
ly, conditions  the  lease,  rental  or  sale 
of  any  product,  service,  real  estate  or 
thing  upon  the  lease,  rental  or  pur- 
chase of  any  other  product,  service, 
real  estate  or  thing  from  a  respondent, 
or  a  source  designated  by  a  respon- 
dent. 

3.  Refusing  to  offer,  enter  into,  or 
maintain  a  lease  or  any  other  arrange- 
ment relating  to  the  sale,  lease  or 
rental  of  any  mobile  home  site  unless 
or  until  the  prospective  tenant  leases, 
rents,  acquires  or  pmxhases,  or  prom- 
ises or  agrees  to  lease,  rent,  acquire  or 
purchase  a  mobile  home,  or  any  other 
product,  service,  real  estate  or  thing, 
from  a  respondent,  or  a  source  desig- 
nated by  a  respondent. 

4.  Establishing,  maintaining  or  en- 
forcing any  rule,  practice  or  arrange- 
ment whereby: 

(a)  A  mobUe  home  sold,  rented  or 
leased  by  a  tenant  of  a  respondent 
must  be  removed  from  its  site  for  the 
reason  that  said  mobile  home  was  not 
sold,  rented  or  leased  by.  through  or 
with  the  cooperation  of  a  respondent 
or  the  designee  of  a  respondent: 

(b)  A  prospective  tenant  purchasing, 
renting  or  leasing  a  mobUe  home  from 
any  tenant  of  a  respondent  is  not  per- 
mitted to  rent  the  mobOe  home  site 
occupied  by  such  mobile  home;  or 

(c)  A  tenant  of  a  respondent  Is 
threatened  with  or  subjected  to  evic- 
tion or  any  coercive  action  or  detri- 
ment for  refusal  or  failure  to  agree  to 
lease,  acquire  m*  pundiase  any  iirod- 
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uct,  service,  real  estate  or  thing  from  a 
respondent  or  a  source  designated  by  a 
respondent. 

Provided,  however.  That  except  inso- 
far as  limited  by  the  provisions  of  this 
order,  respondents  may  exercise  their 
lawful  rights  as  businessmen,  includ- 
ing, for  example,  the  right  to  advertise 
and  sell  their  products  and  services, 
and  the  right  to  set  reasonable  rules, 
regulations,  and  standards  concerning 
the  appearance  of  mobile  homes  and 
acceptance  of  tenants  in  respondents' 
mobile  home  parks,  and  the  operation, 
maintenance  and  appearance  of 
mobile  homes,  mobile  home  parks,  and 
mobile  home  sites;  and 

Provided  further.  That  nothing  in 
this  order  shall  exempt  any  person  or 
firm  from  the  duty  to  comply  with  all 
i^pUcable  laws  or  regulations  which 
are  consistent  with  the  provisions  of 
this  order. 

It  is  further  ordered.  That  respon- 
dents shall,  within  thirty  (30)  days  of 
service  of  this  order,  distribute,  and 
obtain  a  signed  receipt  therefor,  a 
copy  of  this  order  to  each  of  their  op- 
erating divisions  and  respondents'  em- 
ployees engaged  in  the  sale  or  rental 
of  mobile  homes  or  mobile  home  sites. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment  and  of  his  affili- 
ation with  a  new  business  or  employ- 
ment. In  addition,  for  a  period  of  ten 
years  from  the  effective  date  of  this 
order,  the  respondent  shall  promptly 
notify  the  Commission  of  each  affili- 
ation with  a  new  business  or  employ- 
ment. Each  such  notice  shall  include 
the  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
business  or  employment  in  which  the 
respondent  is  newly  engaged  as  well  as 
a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment.  The  expi- 
ration of  the  n«tice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  imder  this  order. 
This  paragraph  shall  not  prohibit  the 
Individual  respondent  from  discontinu- 
ing his  present  business  or  employ- 
ment or  from  affiliating  with  a  new 
btislness  or  employment. 

It  is  further  ordered.  That  respon- 
dents maintain  complete  business  re- 
cords relative  to  the  manner  and  form 
of  their  continuing  compliance  with 
the  terms  and  provisions  (A  this  order. 
Each  record  shall  be  retained  by  re- 
spondents for  at  least  three  years 
after  it  is  made. 

It  is  further  ordered.  That  respon- 
dents notify  the  commission  at  least 
thirty  (30)  da3^  prior  to  any  proposed 
change  in  any  corporate  respondent 
fluch  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  disso- 
lution  of  subsidiaries  or  any   other 
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change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shaU  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  commission  a 
report,  in  writing,  setting  forth  In 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Mobile  Homes-Multiplex  Corp.,  et 

AL. 
[Docket  No.  90691 

ANALYSIS  of  PROPOSED  CONSENT  ORDER 
TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Mobile  Homes- 
Multiplex  Corp.,  Mobile  Estates,  Inc.. 
Mobile  Elstates  of  Southampton,  Inc., 
Tower  Trailer  Park,  Inc.,  and  George 
R.  Searle,  an  officer  of  the  above  com- 
panies. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  the  public.  Comments  re- 
ceived during  this  period  will  become 
part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again 
review  the  agreement  and  the  com- 
ments received  sind  will  decide  wheth- 
er it  should  withdraw  the  agreement 
or  make  final  the  agreement's  pro- 
posed order. 

Tower  Trailer  Park,  Inc.,  and  MobUe 
Estates  of  Southampton,  Inc.,  New 
Jersey  corporations,  are  engaged  in 
the  development  and  the  operation  of 
mobUe  home  parks.  Mobile  Estates, 
Inc.,  a  New  Jersey  corporation,  is  a 
dealer  in  mobile  homes  and  mobile 
home  accessories.  Mobile  Homes-Mul- 
tiplex Corp.,  a  Delaware  corporation, 
is  a  holding  company  which  owns  all 
of  the  stock  of  Mobile  Estates,  Inc., 
and  Mobile  Estates  of  Southampton, 
Inc. 

George  R.  Searle  is  President  of 
each  of  the  above  corporations,  and 
controls  and  is  responsible  for  their 
acts  and  practices. 

The  complaint  alleges  that  the 
above  firms  and  their  President  have 
violated  section  5  of  the  Federal  Trade 
Commission  Act  by  refusing  to  rent 
sites  in  their  mobile  home  parks  for 
the  accommodation  of  mobile  homes 
which  have  not  been  purchased  from 
them,  and  that  certain  of  such  firms 
and  their  President  have  further  vio- 
lated the  Act  by: 

1.  Refusing  to  rent  sites  to  persons 
who  have  purchased  their  mobile 
homes  directly  from  park  tenants: 

2.  Requiring  tenants  desiring  to  sell 
their  mobile  homes  to  consign  such 
homes  to  them  for  resale  or  to  have 
such  homes  removed  from  the  park 
upon  resale. 

The  consent  order  in  this  matter 
principally  prohibits  the  respondents 
from: 
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1.  Requiring  that  someone  buy  or 

rent  a  mobile  home  from  them  or 

anyone  else  Vbey  name.  In  order  to 
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CARS  facilities.  Also  Included  is  an  In- 
quiry to  the  merits  of  establishing  like 
technical  standards  for  both  the  Cable 
ToiotHainn     RjiIav     Service     and     the 


CARS  stations  are  presently  autho- 
rized to  use,  on  a  primary  co-equal 
shared  basis,  the  12.7-12.95  GHz  band. 
The  chancres  orooosed  by  TPT  would 


Realistically,  and  from  the  itan^tnt  of 
the  viewing  puMlc,  CATV  systems  are  put 
of  the  nation's  television  servioe  and  bave 
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Gflz  CARS  allocation,  shared  on  a  pri- 
mary basis  with  the  Broadcast  Auxil- 


9501 


ties."   A  twelfth  party,   LVO  Cable, 
Inc.,  limits  its  support  to  an  expansion 

nf  t.hA  C^ktiS.  a11n/<fiflnn   nnlv  nHfVifn    a 
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1.  Re<iuiring  that  someone  buy  or 
rent  a  mobile  home  from  them  or 
anyone  else  Uiey  name,  in  order  to 
obtain  a  mobile  home  site; 

2.  Refusing  to  rent  or  sell  a  mobile 
home  site  to  anyone  who  will  not 
agree  to  buy  a  mobile  home  from 
them,  or  anyone  else  they  name; 

3.  Requiring  mobile  homes  which 
have  been  sold  without  their  coopera- 
tion to  be  removed  from  their  sites; 

4.  Refusing  to  allow  a  person  who 
buys  a  mobile  home  directly  from  a 
tenant  without  their  cooperation  to 
continue  to  rent  the  site  occupied  by 
the  home; 

5.  Evicting  or  threatening  to  evict  or 
injure  in  any  fashion  any  person  who 
does  not  agree  to  buy  or  rent  any  ser- 
vice, land  or  other  property  from  them 
or  anyone  else  they  name. 

The  consent  order  is  generally  de- 
signed to  protect  consumers  and  com- 
petitors by  preventing  respondents 
from  unfairly  using  their  power  over 
mobUe  home  sites  to  influence  deci- 
sions relating  to  the  acquisition  or  use 
of  mobile  homes,  and  to  assure  that 
respondents  do  not  similarly  use  any 
power  they  have  or  may  acquire  over 
any  other  product,  service,  real  estate 
or  thing. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas. 
Secretary. 

(FR  Doc  78-5985  PUed  3-7-78:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Porto  2,  74,  78] 

(Docket  No.  21505:  RM-2308:  FCC  77-8561 

CABLE  TCLEVISION  RELAY  SERVICE 
(CARS) 

fropoxd  RuIm  Expanding  Avoilobl* 
Fr«9U*nd«t;  Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule  Making  and 
Notice  of  Inquiry. 

SUBOIART:  In  response  to  a  petition 
fUed  by  the  TelePrompTer  (TPT) 
Corp..  the  Commission  is  proposing  to 
expand  the  frequencies  available  to 
Cable  Television  Relay  Service 
(CARS)  from  12.7-12.95  GHz  to  12.7- 
13.20  GHz.  This  Notice  also  proposes 
setting  aside  13.15-13.20  GHz  for  ex- 
clusive usage  of  Television  and  Cable 
Pickup  stations  and  limits  maximum 
bandwidth  to  12.5  MHz  for  aU  new 
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CARS  faculties.  Also  included  Is  an  In- 
quiry to  the  merits  of  establishing  like 
technical  standards  for  both  the  Cable 
Television  Relay  Service  and  the 
Broadcast  Auxiliary  Service  in  the 
12.7-13.20  GHz  band. 

DATES:  Comments  must  be  received 
on  or  before  Biay  12.  1978,  and  reply 
comments  must  be  received  on  or 
before  June  12,  1978. 

ADDRESS:  Federal  Communications 
Commission.  2025  M  Street  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT 

Raymond      E.      Daly,      Microwave 

Branch,    Cable    Television    Bureau. 

202-254-3420. 

Melvin  Murray,  Spectrum  Allocation 

Division.  Office  of  Chief  Engineer, 

202-832-6350. 
Adopted:  December  21, 1977. 
Released:  March  1, 1978. 

In  the  matter  of  Amendment  of 
Parts  2  and  78  of  the  Commission's 
rules  and  regtilations  to  expand  the 
frequencies  available  for  use  by  Cable 
Television  Relay  Service  Stations  and. 
amendment  of  Parts  74  and  78  of  the 
Commission's  rules  and  regulations  to 
set  aside  13.15-13.20  GHz  for  usage  by 
Television  and  Cable  Television  Relay 
Service  Pickup  Stations  on  a  coequal 
basis  and.  an  inqxiiry  to  determine 
public  interest  and  need  to  establish 
similar  technical  standards  for  both 
the  Cable  Television  Relay  Service 
and  the  Broadcast  Auxiliary  Service  in 
the  12.7-13.20  GHz  band.  Docket  No. 
21505.  RM-2208. 

1.  Notice  is  hereby  given  of  inquiry 
and  proposed  rule  making  in  the  above 
entitled  matter. 

2.  On  Jime  6,  1973.  the  Commission 
received  a  petition  for  rule  making 
(RM-2208),  fUed  by  the  TelePrompTer 
(TPT)  Corporation  '  to  amend  $2,106, 
Table  of  Frequency  Allocations,  and 
78.18,  Frequency  Assignments  for  the 
Cable  Television  Relay  Service 
(CARS),  of  the  Commission's  rules. 
The  petitioner  seeks  to  expand  the 
band  of  frequencies  available  for  as- 
signment to  CARS  stations  from 
12.70-12.95  GHz  to  12.70-13.25  GHz.« 


'TelePrompTer  Corp.  presently  serves 
over  1.073.000  subscribers  in  some  113  com- 
munities. Moreover,  it  is  currently  autho- 
rized to  operate  a  total  of  75  CARS  micro- 
wave stations,  about  10  percent  of  the  total 
of  all  CARS  stations.  It  also  is  the  licensee 
of  36  earth  receiving  stations  used  for  relay- 
ing programming  to  cable  television  sys- 
tems. 

•At  the  present  time,  the  Fixed.  Fixed- 
Satellite,  and  MobUe  services  share  the 
12.7-1X75  OHs  band.  SUUons  operating  in 
those  services  are  cable  television  relay, 
earth,  and  television  auxiliary  broadcast. 

The  12.75-12.95  OHs  band  is  currently 
shared  between  the  Fixed  and  Mobile  ser- 
vices. Stations  operating  in  those  services  tn- 


CARS  stations  are  presently  autho- 
rized to  use,  on  a  primary  co-equal 
shared  basis,  the  12.7-12.95  GHz  band. 
The  ctianges  proposed  by  TPT  would 
make  available  to  CARS  stations  all 
Band  D  frequencies  that  are  now  as- 
signed for  use  by  Television  Auxiliary 
Broadcast  Stations  under  Section 
74.602.' 

Backgroumd 

3.  In  1965,  the  Commission  created 
the  Commimity  Antenna  Relay  Ser- 
vice, or  as  it  is  presently  called— the 
Cable  Television  Relay  Service 
(CARS),  a  non-common  carrier  point- 
to-point  microwave  radio  relay  service, 
to  serve  cable  television  systems,  and 
allocated  to  it  on  a  shared  basis  the 
250  MHz  between  12.70  and  12.95  GHz. 
It  also  adopted  rules  prohibiting  au- 
thorizations in  the  common  carrier 
Point-to-Point  Microwave  Radio  Ser- 
vice (Part  21,  Subpart  I  of  the  Com- 
mission's Rules)  to  serve  cable  televi- 
sion systems  unless  more  than  50  per- 
cent of  the  carrier's  customers  were 
wholly  unaffiliated  with  the  carrier.* 

At  the  same  time,  the  Commission 
proscribed  any  new  service  authoriza- 
tions in  the  Business  Radio  Service 
(Part  91  of  the  Commission's  rules).* 
In  1970,  the  Commission  issued  an 
Order  effective  February  1,  1970,  to 
terminate  cable  television  ssrstems'  eli- 
gibility to  use  frequencies  in  the  Busi- 
ness Radio  Service.*  The  effective  date 
of  this  Order  was  subsequently  ex- 
tended to  Augiist  1, 1980.* 

4.  In  selecting  the  12.7-12.95  GHz 
portion  of  the  12.7-13.20  GHz  band  for 
CARS,  the  Commission  indicated  in 
1965  that  there  was  no  congestion,  and 
the  growth  potential  of  Broadcast 
Auxiliary  stations  appeared  to  be  com- 
paratively less  than  that  for  CARS.  It 
fiuther  pointed  out  that:* 


dude  cable  television  relay  and  television 
auxiliary  broadcast. 

In  the  12.95-13.20  GHz  band,  television 
auxiliary  broadcast  stations  operate  in  the 
Fixed  and  MobUe  Services. 

The  13.20-13.25  OHs  band  is  shared  by 
television  auxiliary  broadcast  sUtions.  the 
Point-to-Point  Microwave  Radio  Service,  the 
Local  Television  Transmission  Service,  and 
the  Private  OperaUonal-Flxed  BCicrowave 
Service,  for  developmental  operation. 

•Band  D  is  12.7-13.25  OHs. 

•"First  Report  and  Order"  and  "Further 
Notice  of  Proposed  Rule  Making"  in 
"Docket  No.  15586".  1  FCX;  2d  897  (1965). 

•Prior  to  the  Cable  Television  Relay  Ser- 
vice, stations  using  microwave  frequencies 
to  relay  television  broadcast  signals  to  cable 
television  systems  were  exclusively  autho- 
rised in  the  Domestic  Public  Point-to-Point 
Microwave  Radio  Service  and  the  Business 
Radio  Service. 

•  "Report  and  Order  in  Do(±et  No.  18916", 
26  FCC  2d  689  (1970). 

'"Report  and  Order  in  Doi±et  No.  19869". 
56  FCC  2d  646  (1975). 

•"Supra",  note  4,  page  909. 


Realistically,  and  from  the  standpoint  of 
the  viewing  puMlc,  CATV  systems  are  part 
of  the  nation's  television  service  and  have 
an  interrelationship  with  television  broad- 
cast service  *  *  *.  Although  CATV  relay  sta- 
tions are  not  teOevision  auxiliaries  as  con- 
templated by  the  original  allocation,  their 
relationship  to  the  overall  television  broad- 
casting system  appears  to  Jiistlfy  partial 
sharing  of  the  television  auxiliary  band.* 

Moreover,  In  response  to  comments 
filed  in  that  proceeding  claiming  that 
the  250  MHz  allocation  would  be  inad- 
equate, the  Commission  stated  that 
"upon  an  appropriate  showing,  we 
would  consider  requests  for  a  waiver  of 
the  rule  to  permit  use  of  such  adjacent 
frequencies  in  the  upper  portion  of 
the  12700-13200  Mc/s  band  as  might 
be  required  to  supplement  the  interim 
CAR  allocatioo."'* 

5.  In  1969,  the  Commission  autho- 
rized CARS  stations  to  relay  program 
material  originated  by  cable  television 
systems.  Also,  at  that  time,  the  rules 
were  amended  to  permit  the  licensing 
of  certain  auxiliary  CARS  stations  for 
use  within  a  cable  television  system." 
These  stations,  CARS  Studio  to  Head- 
end Link  (SHL)  and  CARS  Pickup  sta- 
tions, serve  to  aid  in  the  production 
and  presentation  of  l<M»lly  originated 
and  non-broadcast  programs.  CARS 
pickup  station8.  like  television  pickup 
stations,  usually  operate  on  a  mobile 
basis  subject  to  the  condition  that  no 
harmful  interference  is  caused  to  fixed 
television  auxiliary  or  CARS  stations. 

6.  In  November  1969,  the  Commis- 
sion established  Local  Distribution 
Stations  (IJ>8)'>  in  the  12.7-12.95  GHz 
band  for  relaying  program  material 
within  a  cable  television  system  from  a 
transmitter  site  to  multiple  receiving 
sites.  From  these  latter  sites,  the  pro- 
gramming is  carried  via  cable  to  the 
premises  of  the  subscribers.  To  maxi- 
mize the  number  of  video  channels 
that  could  be  distributed,  vestigial  si- 
deband AM  transmission  with  a  possi- 
ble number  of  forty  6  MHz  channels 
was  also  permitted.  As  an  alternative 
to  using  AM.  the  employment  of  fre- 
quency-division multiplexed  FM  trans- 
mission by  LOS  stations  was  concur- 
rently authorized  under  Section 
78.101(b)  of  the  Commission's  Rules. 
Accordingly,  that  rulemaking  enabled 
cable  televisloc  service  to  expand  to 
some  suburban  and  rural  population 
areas  not  previously  served  due  to  the 
cost  of  running  cable.  As  of  July  1, 
1977,  there  were  133  IDS  stations  li- 
censed under  Part  78,  the  Cable  Tele- 
vision Relay  Service  Rules. 

TKLBPBOia>TER'S  PRITIOH 

7.  TPT  conUnds  that  the  12.7-12.95 


•"Notice  of  rtovoeed  Ride  Making  tn 
Docket  Na  155M".  FCC  64-710.  29  FR 
11466.  August  8. 1964. 

""Supra",  note  4.  page  910. 

••"Report  and  Order  in  Docket  Na 
17999."  20  FOC  2d  422  (1969). 

••"Report  and  Order  In  Docket  Na 
18452."  20  FCC  ad  415  (1968). 
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OHz  CARS  allocation,  shared  on  a  pri- 
mary basis  with  the  Broadcast  Auxil- 
iary Service,  in  inadequate  to  satisfy 
the  requirements  of  cable  television.  It 
cites  a  nimiber  of  areas  where  frequen- 
cy <x>ngestion  limits  expansion  of 
CARS.  It  suggests  that  increasing  con- 
gestion will  lead  to  waiver  requests  to 
access  the  12.95-13.25  GHz  segment. 
TPT  claims  this  procedure  is  cuml>er- 
some,  wasteful  of  the  staff's  time,  and 
causes  harmful  delay  in  the  institution 
of  new  cable  television  services  requir- 
ing CARS  facilities. 

8.  TPI  cites  a  number  of  Commission 
actions  which  it  claims  have  contribut- 
ed, directly  or  Indirectly,  to  an  in- 
creased demand  for  CARS  stations.  In 
brief,  these  adopted  rules: 

Require  program  origination  by 
cable  television  systems  with  3,500  or 
more  subscribers." 

Allow  transmission  of  cablecasting 
(l.e.  programming,  exclusive  of  broad- 
cast signals)  over  CARS  facilities.  >• 

Establish  local  distribution  CARS 
stations  for  distributing  signals  within 
a  cable  television  system." 

Intend  to  stimulate  cable  television 
growth  in  the  major  television  mar- 
kets." Under  these  rules  certain  sys- 
tems are  to  have  available  for  use  at 
least  20  channels  and  maintain  access 
channels  for  public,  educational,  local 
government,  and  leased  usage.       

9.  Through  these  proceedings,  TPT 
contends: 

"The  Commission  has  ftilly  recognized  the 
promise  of  cable  television  as  a  means  for 
Increasing  the  number  of  outlets  for  com- 
munity self-expression  and  for  augmenting 
the  public's  choice  of  programs  and  services. 
In  order  for  cable  television  to  carry  out  the 
Commission's  mandate  of  program  origina- 
tion and  to  fulfill  its  access  obligations,  the 
Commission  must  provide  cable  television 
with  the  necessary  tools  to  do  the  work,  and 
one  of  the  most  important  and  critical  tools 
is  expansion  of  the  CARS  band." 

Although  the  Commission  is  at- 
tempting to  stimulate  cable  television 
growth  in  the  top  100  markets,  it  is  at 
the  same  time,  TPT  alleges,  frustrat- 
ing such  growth  by  not  providing 
CARS  stations  with  adequate  spec- 
trum space. 

10.  Comments  supporting  TPT's  pe- 
tition in  toto  were  filed  by  eleven  par- 


""First  Report  and  Order  in  Docket 
18397,"  20  FCC  2d  201  (1969).  The  Commis- 
sion revised  these  requirements  in  Its 
"Report  and  Order  in  Docket  19988"  FCC 
74-1270.  49  FCC  2d  1090  (1974)  where  it  de- 
leted the  mandatory  origination  rule  and  re- 
quired, instead,  that  cable  television  systems 
with  3500  or  more  subscribers  make  local 
origlntion  equipment  available. 

••Supra,  note  11. 

"Supra,  note  12. 

""R^wrt  and  Oivler  in  Docket  18397,"  36 
FOC  2d  141  (1972).  Subsequently,  in  its 
"Report  and  Order  in  Docket  20363."  FCC 
75-821  54  FCC  2d  207  (1975).  the  Commis- 
sian  substantially  reduced  these  require- 
ments. 
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ties."  A  twelfth  party.  LVO  Cable, 
Inc.,  limits  its  support  to  an  expansion 
of  the  CARS  allocation  only  within  a 
35-mile  zone  in  each  of  the  top  100 
markets.  The  National  Association  of 
Educational  Broadcasters  (NAEB) 
alone  opposes  TPT's  proposal,  claim- 
ing its  memtters  have  encoimtered 
probleins  in  securing  adequate  STL, 
remote  pickup  and  inter-city  relay  fre- 
quencies, and  that  favorable  action  on 
this  petition  would  further  diminish 
the  frequencies  which  are  available. 

Basis  for  Proposal 

11.  As  aforementioned,  TelePromp- 
Ter claims  in  its  petition  filed  in  1973 
that  additional  spectrum  is  needed  to 
alleviate  congestion  in  several  metro- 
politan areas.  An  analysis  of  our  re- 
cords at  that  time  did  not  support 
TPT's  allegation.  However,  a  recent 
study  conducted  by  the  Commission's 
staff  now  reflects  definite  saturation 
of  the  CARS  band  at  38  locations."  At 
these  locations  the  present  250  MHz 
CARS  allocation.  12.7-12.95  GHz,  is 
fully  loaded.  No  additional  signals  can 
be  relayed  through  these  locations 
under  the  present  allocation  and  tech- 
nical standards.  At  16  other  locations 
the  12.7-12.95  GHz  is  nearing  satura- 
tion." In  fouir  instances  the  Commis- 
sion has  granted  waivers  to  applicants 
to  operate  in  the  12.95-13.25  GHz 
band.**  In  another  instance,  the  Com- 


"  American  Television  and  Communica- 
tions Corp.,  Athena  Cablevision  Corp., 
Colony  Communications,  Inc..  Commission 
on  Cable  Television  of  the  State  of  New 
York,  Community  Tele-Communications. 
Inc.,  Cox  Cablevision  Corp.,  BAlcrowave  As- 
sociates, Inc..  National  Cable  Television  As- 
sociation, Inc.,  Sammons  Communications. 
Inc.,  Archer  S.  Taylor,  and  the  Theta-CJom 
of  California. 

"Green  Peak,  Ariz.,  Hayden  Peak.  Ariz., 
Smith  Peak,  Ariz..  Broadcast  Peak.  Calif., 
Dublin/San  Ramon,  Calif.,  El  C^on.  Calif., 
Excondido,  Calif.,  Mt.  Sanhedrin.  Calif.. 
Oakland,  Calif.,  Poway,  Calif.,  Santa  Maria, 
Calif.,  North  Branford,  Conn..  Woodtick, 
Conn..  Kailua-Kona,  Hawaii,  Maunakea, 
Hawaii,  Olinda,  Hawaii,  Des  Moines,  Iowa, 
^Columbia,  Mo.,  Fayette,  Mo.,  Fulton,  Mo., 
Reno.  Nev.,  Hempstead.  N.Y.,  Ruthville.  N. 
Dak..  Headrick.  Okla.,  Lamar,  Okla..  Bates- 
vllle.  Tex.,  Eden.  Tex.,  Harlingen.  Tex., 
Miles,  Tex..  Mt.  Vernon.  Tex..  Ozona.  Tex.. 
Pharr.  Tex..  Weslaco,  Tex..  Aberdeen. 
Wash..  Olympia.  Wash..  Lynch.  Wyo..  Story. 
Wyo..  Wheatland.  Wyo. 

"Hartford.  Conn.,  Manchester,  Conn.. 
Fort  Myers.  Fla..  Kaupulehu,  Hawaii. 
Springfield.  Mass..  Wayne.  NJ.,  West 
Orange.  NJ^.,  Central  Islip,  N.T..  Manhat- 
tan, N.Y.,  Mohall.  N.  Dak..  Columbus,  Ohio. 
Wyndmoor,  Pa.,  Greenville,  S.C.,  Ballinger, 
Tex.,  Flat.  Tex..  Seattle,  Wash. 

"•a.  "Southwest  CATV.  Inc."  (Pharr. 
Tex.).  FCC  74-951.  48  FCC  2d  851  (1974).  b. 
"Redwood  C!ablevlsion.  Inc."  (Fortuna, 
Calif.).  FCX;  75-1420.  57  FCC  2d  745  (1976). 
c.  "Tele-vue  Sjrstems,  Inc."  (Bremerton, 
Wash.),  FCC  77-593,  FCC  2d  (197?).  d. 
"Harbor  Communications  Joint  Venture" 
(Aberdeen.  Wash.),  FCC  77-723,  FCC  2d 
(1977). 
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mission  granted  a  waiver  to  a  CATV 
system  in  Columbus,  Ohio,  to  operate 
three  CARS  stations  on  channels  in 
t.ho  9  nnx  Tplpvision  Auxillarv  Broad- 
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duction  of  a  recently  type  accepted, 
low  powered  transmitter  for  usage 
under  Part  78  of  our  rules  at  about  25 
nercent  of  the  cost  of  other  transmit- 


since  attenuation  due  to  atmospheric 
conditions  is  comparatively  less  for 
these  bands.  As  of  December  1,  1976, 
there  were  824  BAS  licensees  operat- 


maklng  proceeding**  establishing  this 
limitation,  the  Commission  indicated 
Its  purpose  was  "to  preserve  the  avaQ- 
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width,  emission,  power,  antenna  limi- 
tations and  frequency  tolerance. 
22.  At  the  present  time,  equipment 
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less  congested  areas,  less  directive,  cat- 
egory B  antennas  are  permitted.  For 
similar  reasons,  we  are  reouestine  sue- 
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mission  granted  a  waiver  to  a  CATV 
system  in  Columbus.  Ohio,  to  operate 
three  CARS  stations  on  channels  in 
the  2  GHz  Television  Auxiliary  Broad- 
cast band." 

12.  In  other  instances,  due  to  the 
time  required  to  file  and  act  upon  such 
requests  for  waivers,  it  is  our  under- 
standing that  CARS  operators  have 
chosen  alternative  means.  FV>r  exam- 
ple, at  some  locations  where  frequency 
saturation  is  occurring,  common  carri- 
ers are  contracted  to  carry  additional 
signals.  Other  operators  have  chosen 
to  establish  new  relay  paths  by  con- 
structing facilities  at  locations  in  such 
a  manner  as  to  by-pass  frequency  satu- 
rated routes. 

Growth 

13.  A  review  of  the  Commission's  re- 
cords as  of  October  1.  1977.  shows  that 
there  were  781  individual  CARS  sU- 
tions  licensed  and  operating  and  298 
construction  permits  granted  in  the 
12.7-12.95  GHz  band.  Since  each  sta- 
tion may  be  licensed  to  use  between  1 
and  42  separate  channels,  it  is  impor- 
tant to  examine  the  total  amount  of 
bandwidth  assigned.  As  of  January  1. 
1976,  approximately  30,000  MHz  of 
bandwidth  had  been  assigned.  Growth 
in  this  band  over  the  past  three  years 
has  been  constant  at  an  approximate 
rate  of  680  MHz  assigned  monthly.  On 
a  yearly  basis,  this  converts  to  a 
growth  rate  of  about  27  percent. 
During  this  three  year  period  CARS 
has  experienced  an  average  increase  of 
eleven  new  stations  per  month. 

14.  It  is  anticipated  that  the  present 
CARS  growth  rate  will  increase  due  to 
several  currently  emerging  trends  in 
the  cable  television  industry.  Utiliza- 
tion of  conmion-carrier  domestic  satel- 
lites is  becoming  increasingly  popular 
for  relaying  independent  broadcast  TV 
signals,  as  well  as  motion  pictures  and 
other  programing,  to  cable  television 
systems  throughout  the  U.S.  A  recent 
review  of  the  Commission's  records 
shows  that  in  many  cases  the  signals 
received  by  the  associated  earth  sta- 
tions are  relayed  over  CARS  stations 
to  cable  television  systems  throughout 
the  U.S.  In  several  regions  of  the  U.S., 
pay  TV  programing  (movies,  sports, 
etc.)  is  being  distributed  directly  to  a 
number  of  systems-  via  CARS  stations 
from  a  centrally  located  studio.  In  Co- 
limibus,  Ohio,  a  cable  television  opera- 
tor recently  indicated  that  it  was  going 
to  provide  a  variety  of  two-way  ser- 
vices to  100,000  subscribers.  For  cable 
television  systems  which  are  intra-  and 
inter-connected  by  microwave  facili- 
ties, the  advent  of  2-way  services  may 
make  a  further  imposition  on  the 
CARS  spectrum.  Moreover,  the  intro- 
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duction  of  a  recently  type  accepted, 
low  powered  transmitter  for  usage 
under  Part  78  of  our  rules  at  about  25 
percent  of  the  cost  of  other  transmit- 
ters, may  fvuther  increase  the  use  of 
CARS  microwave  by  cable  television 
operators. 

Phopossd  Allocatioh 
15.  From  the  foregoing  discussion, 
we  believe  that  the  increased  use  of 
the  CARS  l>and.  coupled  with  the  con- 
tinued growth  and  popularity  of  cable 
television  systems,  are  contributing  to 
a  saturation,  or  full  occupancy,  of  the 
present  CARS  250  MHz  allocation  at 
many  locations  in  the  12.7-12.95  GHz 
bsLnd.  Accordingly,  to  relieve  existence 
saturation  at  certain  points  and  to 
provide  adequate  spectnmi  space  for 
future  expansion,  we  feel  that  it  is 
warranted  at  this  time  to  propose  a 
further  allocation 

18.  TelePrompTer's  petition  asks  the 
Commission  to  open  the  entire  band 
12.7-13.25  GHz  for  the  operation  of 
CARS  stations."  While  we  could  look 
to  other  regions  of  the  spectnmi  for  a 
future  allocation,  it  would  seem  logical 
to  first  consider  allowing  the  service  to 
expand  its  sharing  with  broadcast  aux- 
iliary stations  in  the  upper  portion  of 
the  12.7-13.20  GHz  band  Just  as  it 
presently  shares  the  lower  portion  of 
that  band.  We  believe  such  an  expan- 
sion has  definite  economic  and  oper- 
ational advantages  for  the  CARS  oper- 
ator, in  contrast  to  an  allocation  else- 
where in  the  spectnmi.  Specifically, 
equipment  operational  for  the  12.95- 
13.20  GHz  band  is  available  and  may 
be  utilized  with  existent  hardware 
(i.e..  antennas,  waveguides,  etc.).  More- 
over, since  both  the  cable  and  broad- 
cast services  benefit  the  public  in  es- 
sentially the  same  manner,  we  see  no 
overall  public  interest  reason  to  favor 
one  over  the  other  when  a  need  has 
been  clearly  demonstrated  for  micro- 
wave spectrum. 

17.  In  this  connection,  we  would  like 
to  point  out  that  in  addition  to  the 
12.70-13.25  GHz  band,  designated 
Band  D  in  Section  74.602,  Broadcast 
Auxiliary  Stations  (BAS)  also  utilize 
two  other  allocations  at  1990-2110 
MHz,  2450-2500  MHz  (Band  A)  and 
6875-7125  MHz  (Band  B).  We  note 
that  broadcast  licensees  have  general- 
ly favored  Band  A  and  Band  B,  the 
two  lower  frequency  bands  for  their 
operations.    This    is    understandable 


» "Warner  Cable  of  Columbus.  Inc."  (Co- 
lumbus. Ohio).  PCC  77-733.  FCC  2d  (1977). 


"It  is  noted  that  the  13.2-13.25  GHz  band 
segment  Is  presently  allocated  to  the  Broad- 
cast Auxiliary  Service,  the  Point-to-Polnt 
Microwave  Radio  Service,  the  Local  Televi- 
sion Transmission  Service,  and  the  Private 
Operatlonal-Plxed  Microwave  Service  for 
developmental  operation.  We  believe  a  pro- 
posal to  reallocate  13.20-13.2S  OHz  would  be 
outside  the  scope  of  this  proceeding.  Ac- 
cordingly, we  are  in  this  Notice  proposing 
an  expansion  of  CARS  to  include  only  12.7- 
13.20  OHs. 


since  attenuation  due  to  atmospheric 
conditions  is  comparatively  less  for 
these  bands.  As  of  December  1,  1976. 
there  were  824  BAS  licensees  operat- 
ing in  Bands  A  and  B.  We  are  also  pro- 
posing to  aUow  television  auxiliary 
broadcast  stations  to  provide  signals  to 
cable  television  sjrstems  on  a  non- 
profit cost-sharing  basis.  Just  as  in  the 
"Report  and  Order  in  Docket  20539." 
we  permitted  CARS  stations  to  feed 
translators. 

18.  We  note  that  tmtU  1974.  BAS 
Band  D  experienced' little  growth.  At 
that  time  there  were  42  broadcast  aux- 
iliary licensees.  In  1975  the  number 
had  increased  to  139.  As  of  December 
1,  1976.  there  were  182  licensees  oper- 
ating in  Band  D,  of  which  approxi- 
mately 65  percent  were  authorized  as 
TV  Pickup  stations.  TV  Pickup  sta- 
tions generally  use  shorter  parth 
lengths  compared  to  fixed  stations.  As 
an  example  of  a  tsrplcal  operating  situ- 
ation, many  TV  Pickup  stations 
employ  a  low-power  microwave  trans- 
mitter operating  in  Band  d  to  relay  a 
signal  from  a  portable  camera  to  an 
equipment  truck,  in  most  cases  over  a 
path  length  much  less  than  a  kilome- 
ter. From  the  truck  back  to  the  studio, 
channels  in  either,  or  both  of  the 
other  two  lower  frequecny  band  are 
used. 

19.  Accordingly,  we  recognize  that 
TV  Pickup  stations,  as  well  as  CARS 
pickup  stations,  many  of  which  oper- 
ate in  an  Electronic  News  Gathering 
(ENG)  capacity,  should  be  afforded 
protection  from  harmful  Interference 
cuased  by  fixed  BAS's  and  CARS.  As  a 
consequence,  we  are  proposing  to  set 
aside  50  MHz  exclusively  for  this  type 
of  mobile  operation.  These  proposed 
channels  for  CARS  pickup  usage  are 
13.1500-13.1625  GHz  (channel  designa- 
tion. K37).  13.1625-13.1750  GHz  (chan- 
nel designation.  K38).  13.1750-13.1875 
GHz  (channel  designation.  K39). 
13.1875-13.2000  GHz  (channel  designa- 
tion, K40).  Television  Pickup  stations 
would  also  be  assigned  channels  in  the 
13.1500-13.2000  GHz  l>and  on  a  co- 
equal basis  under  proposed  footnote  1 
of  574.602(a)  (See  Appendix).  Existing 
fixed  stations  presently  licensed  in  the 
13.15-13.20  GHz  band  would  be  per- 
mitted to  continue  operation  under  a 
grandfather  clause. 

CHAIfmXIZATIOIf  Plah 

20.  Under  existing  {78.18  rules,  a 
niunber  of  channel  assignment  plans 
are  available  to  the  CARS  operator. 
Twenty-five  MHz  bandwidth  channels 
are  generally  used  by  conventional  FM 
stations  in  this  service  to  relay  TV  sig- 
nals over  path  lengths  exceeding  10 
mUes.  For  path  lengths  under  10 
miles,  all  CARS  stations  are  required 
to  employ  no  more  than  a  12.5  MHz 
bandwidth  per  channel,  except  as  per- 
mitted ujuder  S  78.18(1).   In  the  rule 


making  proceeding"  establishing  this 
limitation,  the  Commission  indicated 
its  purpose  was  "to  preserve  the  avaO- 
abillty  and  increase  the  efficiency  in 
use  of  the  increasingly  congested  spec- 
trum *  *  *."  Since  1973.  FM  eqtiipment 
using  a  12.5  MHz  bandwidth  has  been 
developed  and  is  available  with  specifi- 
cations comparable  to  that  of  older  25 
MHz  equipment.  Accordingly,  based 
upon  our  experience  with  CARS  oper- 
ations and  technical  Information  we 
have  studied  from  various  CARS 
equipment  manufacturers,  we  are  pro- 
posing a  deletion  of  S  78.18(1X2)  and 
(3)  so  that  any  neto  CARS  facility 
would  be  limited  to  using  a  tnRyimnm 
of  12.5  MHz  authorized  bandwidth  per 
channeL** 

Then,  for  the  12.95-13.20  GHz  seg- 
ment, only  Group  K  channels  would 
be  extended  to  the  upper  band  edge, 
13.20  GHz.  Group  D  channels  would 
be  extended  to  13.0057  GHz."  We  be- 
lieve the  proposed  rule  amendment 
will  encourage  a  more  efficient  utiliza- 
tion of  this  spectrum. 

'iNQUIRT 
TBCHiaCAL  STAITDARDS 

21.  As  a  related  matter  of  concern, 
we  are  requesting  that  the  public 
submit  information  relative  to  the 
merits  of  estahlishing  like  technical 
standards  for  both  the  Cable  Televi- 
sion Relay  Service  and  Broadcast  Aux- 
iliary Service  in  the  12.7-13.20  GHz 
band.  At  present,  the  Television  Auxil- 
iary Service  is  governed  by  the  techni- 
cal standards  set  out  in  Subpart  F  of 
Part  74.  of  the  Commission's  Rules. 
Since  both  services  currently  share 
the  12.7-12.95  GHz  spectrum,  and  wiU 
share  the  entire  12.7-13.20  OHz  band 
if  the  proposed  rules  are  enacted,  we 
believe  it  may  be  in  the  public  interest 
to  implement  similar  technical  regula- 
tions for  purposes  of  maximizing  the 
efficient  and  compatible  usage  of  the 
spectrum.  Specifically,  we  request 
technical  information  and  data  which 
would  assist  in  drafting  technical  stan- 
dards proposals  for  modulation,  band- 


■  "Report  and  Order  in  Docket  No. 
19623,"  PCC  73-633,  41  PCC  2d  464  (1973). 

*•  (Currently  authorized  CARS  facilities 
employing  bandwidths  in  excess  of  12.5 
MHz  per  channel  Would  be  permitted  renew- 
al of  license. 

"The  Group  C  and  D  channels,  as  delin- 
eated in  §78.18(a)<2>  of  the  Commission's 
rules,  are  assigned  for  use  by  CARS  stations 
using  6.0  BflHz  vestigial  sideband  AM  trans- 
mission. Group  K  channels,  pursuant  to 
f  78.18(aM4),  are  available  for  assigmneni  to 
CARS  stations  using  double  sideband  AM 
and  FM  transmission  requiring  a  necessary 
bandwidth  of  no  more  than  13Ji  MHs. 
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width,  emission,  power,  antenna  limi- 
tations and  frequency  tolerance. 

22.  At  the  present  time,  equipment 
employed  in  the  CARS  service  Is  re- 
quired to  be  type  accepted,  pursuant 
to  S  78.107(b).  While  much  of  the 
equipment  being  used  in  the  BAS  ser- 
vice is  type  accepted,  there  is  as  yet  no 
requirement  for  type  acceptance.  Ac- 
cordingly, we  ask  the  public  to  com- 
ment on  the  desirability  of  establish- 
ing type  acceptance  requirements  for 
equipment  to  be  used  in  the  BAS  ser- 
vice In  Band  D.  as  well  as  Bands  A  and 
B. 

23.  With  regards  to  bandwidth,  we 
point  out  thfit  under  §74.602  of  the 
Commission's  rules,  in  the  12.7-13.25 
OHz  band,  broadcast  auxiliary  sta- 
tions presently  are  assigned  25  MHz 
channels.  As  indicated  before,  based 
on  several  technical  reports  of  newly 
developed  12.5  MHz  channel  FM 
equipment,  which  show  performance 
comparable  to  older  25  MHz  channel 
FM  equipment,  we  believe  it  oppor- 
tune to  solicit  comments  relative  to 
splitting  the  25  MHz  Band  D  channels. 
If  this  were  to  be  carried  out,  the  pre- 
sent twenty-two  25  MHz  channels 
would  then  be  split,  or  divided,  to 
make  forty-four  12.5  MHz  channels. 
This  action  would  put  BAS  operations 
with  respect  to  channel  bandwidth  on 
a  parity  with  the  proposal  we  are 
making  to  limit  all  new  CARS  stations 
regardless  of  path  length  to  use  chan- 
nels with  12.5  MHz  bandwidth  or  less. 
If  we  find  this  proposal  has  merit,  we 
may  delay  the  effective  date  of  the 
12.5  MHz  bandwidth  limitation  for 
CARS  until  final  action  could  be  taken 
on  this  matter  for  the  Broadcast  Aux- 
iliary Service. 

24.  In  the  Common  Point-to-Point 
Microwave  Service  (Subpart  I  of  Part 
21)  and  Private  Operational  Fixed  Mi- 
crowave Service  (Part  94),  the  Com- 
mission found  it  necessary  to  imple- 
ment performance  standards  for  direc- 
tional microwave  antennas  to  accom- 
plish a  more  efficient  use  of  the  micro- 
wave spectrum.  Under  those  rules 
there  are  two  categories  of  perfor- 
mance standards  (A  and  B),  for  anten- 
nas. In  areas  of  frequency  congestion, 
category  A  antennas,  exhibiting  a 
higher  degree  of  directivity,  are  re- 
quired to  be  employed  by  stations.  In 
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less  congested  areas,  less  directive,  cat- 
egory B  antennas  are  permitted.  For 
similar  reasons,  we  are  requesting  spe- 
cific proposals,  based  on  sound,  techni- 
cal information  and  data,  that  could 
be  used  to  establish  rules  and  radi- 
ation characteristics  for  governing  the 
operation  of  antennas  in  both  the  BAS 
and  CARS  (12.7-13.20  GHz)  bancL 

25.  Authority  for  the  proposed  nile 
making  instituted  herein  is  contained 
in  Sections  4(1).  303  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

26.  All  interested  persons  are  invited 
to  file  written  (x>mments  on  the  rule 
making  proposal  and  inquiry  on  or 
before  May  12,  1978,  and  reply  com- 
ments on  or  before  June  12,  1978.  The 
Commission  shall  decide  this  matter 
solely  on  the  basis  of  comments  and 
other  material  that  are  made  a  part  of 
the  record  In  this  proceeding. 

27.  In  accordance  with  the  provisions 
of  §1.419  of  the  Commission's  rules 
and  regulations,  an  original  and  5 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  or  other  documents  filed 
in  this  proceeding  shall  be  furnished 
to  the  Commission.  Responses  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its 
Headquarters  in  Washington.  D.C. 

Federal  CoionmiCATiONS 

COBOIISSION," 

William  J.  Tricarico. 

Secretary. 

Parts  2.  74,  and  78  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regu- 
lations are  amended  as  follows: 

Part  2 — Frequency  Allocotions  and 
Radio  Treaty  Matters:  Genoral 
Rules  and  Regulations 

A.  Part  2  is  amended  as  foUows: 

§2.10    [Amended] 

(1)  In  §  2.106.  the  Table  of  Frequen- 
cy Allocations  is  amended  in  colurons 
7  through  11  for  the  band  12.95-13.20 
GHz  as  follows: 


"Chairman  Ferris  concurring  in  part  and 
dissenting  in  part  and  issuing  a  statement  in 
which  Commissioner  Brown  joins;  Commis- 
sioner White  absent. 


Bud  (OHz) 
7 

Service 
8 

diss  of  station 
9 

Frequency 
(gigahertz) 

10 

Nature  of  service  and 
station 

11 

•                           • 
I2.95-1S.20 

• 

—  Fixed 
mobile. 

• 

Cable  television  relay. 

Television  pickup. 
Television  STL 

• 

•                         • 

(NO  11) .     .„    
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74— Experimental,      Auxiliary, 
and  Special  Bfoodcoct,  and  Other 
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tor  relay  station  is  authorized  for  the 
purpose  of  relaying  the  programs  and 

oinrrtnlc    nt    a     tAlstHclnn    hma/1f>Ai:t.    tstA- 


audlo  signfti".  the  signals  of  AM  and 
FM  broadcast  stations,  signals  of  in- 
Btni/>t.innAl    t.pl(>v{«{on    fixed    stations. 


t 

OsoupCCe 

Dettcnation 

AHHKLS— Continued 

Channel  boundariea 
(OHs) 

<* 
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Oboup  K  Chaitrel— Continued 
Dfrtsnatlon                        (niannel  boundaries 

9505 

(2)  The  station  was  authorized  or  an 
application  was  on  file  therefore  prior 
to 
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74— CxparinMntol,  Auxiliary, 
and  Spodal  Broodcast,  and  Othor 
Fiogram  Distributional  SarvicM 

B.  Part  74  is  amended  as  follows:  (1) 
In  974.601.  paragraph  (d)  is  amended 
to  read  as  follows: 

§74.601    CUuaes    of    teleiision    auxiliary 
br««dc«it  ttatioiu. 


(d)  Television  translator  relay  sta- 
tion. A  fixed  station  used  for  relaying 
programs  and  signals  of  television 
broadcast  stations  to  television  broad- 
cast translator  stations  and  to  other 
communications  facilities  that  the 
Commission  may  authorize. 


(2)  In  §74.602.  paragraph  (a)  is 
amended  and  the  frequency  assign- 
ment table  is  amended  by  adding  a 
new  footnote  2  as  follows: 

§  74.fi02    Frequency  astignmcnt 

(a)  The  foUowing  frequencies  are 
available  for  assignment  to  television 
pickup,  television  STL,  television  in- 
tercity relay  stations  and  television 
translator  relay  stations: 

Band  A.  MHz.  1990-2008.  2008-2025.  2025- 
2042.  2042-2059.  2059-2078.  2076-2093.  2093- 
2110.'  2450-2467,  2467-2484.  and  2484-2500. 

Band  B.  MHz,  6875-6900.  6900-6925,  6925- 
6950.  6950-6975.  6975-7000,  7000-7025.  7025- 
7050.  7050-7075.  7075-7100,  and  7100-7125. 

Band  D.  MHz.  12700-12725.  12725-12750. 
12750-12775.  12775-12800.  12800-12825, 
12825-12850.  12850-12875.  12875-12900. 
12900-12925.  12925-12950.  12950-12975. 
12975-13000.  13000-13025.  13025-13050. 
13050-13075.  13075-13100,  13100-13125. 
13125-13150.  13150-13175,'  13175-13200.' 
13200-13225.  and  13225-13250. 


(3)  In  §74.602  (f)  and  (h)  the  fre- 
quency 12,950  MHz  cited  in  lines  2  and 
9  is  deleted.  In  its  place,  the  frequency 
13.200  MHz  is  substituted. 


(4)  In  §74.631,  paragraph  (g)  is 
amended  and  new  paragraph  (h)  is 
added  to  read  as  follows: 

§74.631    Permissible  Scnrice. 


(g)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  television  transla- 


1  •  •  • 

•  These  channels  are  reserved  for  the  as- 
signment of  CARS  pickup  and  Television 
pickup  stations  on  a  co-equal  basis.  Fixed 
Television  Auxiliary  Stations  licensed 
before  ,   may   continue    operation    on 

channels  in  the  13.15-13.20  GHz  band,  pur- 
suant to  periodic  license  renewals. 
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tor  relay  station  is  authorized  for  the 
purpose  of  relaying  the  programs  and 
^sijgnfti-<g  of  a  television  broadcast  sta- 
tion to  television  broadcast  translator 
stations  for  simultaneous  retransmis- 
sion. 

(h)  Television  auxiliary  broadcast 
stations  authorized  pursuant  to  this 
subpart  may  additionally  be  autho- 
rized to  supply  programs  and  signals 
of  television  broadcast  stations  to 
cable  television  systems  or  CARS  sta- 
tions. Where  the  licensee  of  a  televi- 
sion auxiliary  broadcast  station  sup- 
plies programs  and  signals  to  cable 
television  systems  or  CARS  stations,  a 
written  contract  between  the  parties 
Involved  shall  be  in  effect  which  pro- 
vides that  the  television  auxiliary  li- 
censee shall  have  exclusive  control 
over  the  operation  of  the  television 
auxiliary  stations  licensed  to  it  and 
that  contributions  to  capital  and  oper- 
ating expenses  are  accepted  only  on  a 
cost-sharing,  non-profit  basis,  prorated 
on  an  equitable  basis  among  all  parties 
being  supplied  with  program  material. 
Informal  requests  to  provide  the  addi- 
tional service  to  cable  television  or 
CARS  stations  as  discussed  above  may 
be  made  by  letter  addressed  to  the 
Federal  Communications  Commission 
with  a  copy  of  the  contract  attached. 
Records  showing  the  cost  of  the  ser- 
vice and  its  non-profit,  cost-sharing 
nature  shall  be  maintained  by  the  tele- 
vision auxiliary  licensee  and  held 
available  for  inspection  by  the  Com- 
mission. 

5.  In  §74.632.  paragraph  (e)  is 
amended  to  read  as  follows: 

§74.632    Licensing  requirements. 

•  •  •  •  • 

(e)  A  license  for  a  television  transla- 
tor relay  station  will  be  issued  only  to 
the  Licensee  of  a  television  broadcast 
translator  station.  The  application  for 
construction  permit  shall  designate 
the  television  broadcast  station  to  be 
relayed,  the  source  of  the  television 
broadcast  station's  signals,  and  the 
television  broadcast  translator  station 
with  which  it  is  to  be  operated.  Howev- 
er, a  television  translator  relay  station 
license  may  be  issued  to  a  cooperative 
enterprise  wholly  owned  by  licensees 
of  television  broadca.st  translators  and 
cable  television  owners  or  operators 
upon  a  showing  that  the  applicant  is 
qualified  under  the  Communications 
Act  of  1934.  as  amended. 

Part  78 — CabU  Television  Relay 
Service 

C.  Part  78  Ls  amended  as  follows: 
(1)  In  §78.11  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§78.11    Permissible  service. 


(a)  CARS  stations  are  authorized  to 
relay  television  broadcast  and  related 


audio  signals,  the  signals  of  AM  and 
FM  broadcast  stations,  signals  of  In- 
structional .  television  fixed  stations, 
and  cablecasting  Intended  for  use  by 
one  or  more  cable  television  system. 
LDS  stations  are  authorized  to  relay 
television  broadcast  and  related  audio 
signals,  the  signals  of  AM  and  FM 
broadcast  stations,  signals  of  Instruc- 
tional television  flxed  stations,  cable- 
casting, and  such  other  communica- 
tions as  may  be  authorized  by  the 
Commission.  Relaying  includes  re- 
transmission of  sifibals  by  Intermedi- 
ate relay  stations  in  the  system.  CARS 
licensees  may  interconnect  their  f  acUl- 
Ues  with  those  of  other  CARS, 
common  carrier,  or  television  auxiliary 
licensees,  and  may  also  retransmit  the 
signals  of  such  CARS,  common  carrier, 
or  television  auxiliary  stations,  pro- 
vided that  the  program  material  re- 
transmitted meets  the  requirements  of 
this  paragraph. 


(2)  In  §78.18.  paragraphs  (a),  (aK2). 
(a)(4).  (b)  and  (i)  are  amended  and  a 
new  paragraph  (m)  is  added  to  read  as 
follows: 

§  78. 1 8    Frequency  aaslgnincnts. 


(a)  The  Cable  Television  Relay  Ser- 
vice Ls  assigned  the  band  of  frequen- 
cies from  12.70  to  13.20  OHb.  T^iis 
band  is  shared  with  the  Fixed-Satellite 
Service  (earth-to-space)  from  12.70  to 
12.75  GHz  and  Television  Auxiliary 
Broadcast  Stations  from  12.70  to  13.20 
GHz.  The  following  channels  may  be 
assigned  to  CARS  stations  for  the 
propagation  of  radio  waves  with  the 
indicated  polarization: 

(!)••• 

(2)  CARS  stations  using  vestigial  si- 
deband AM  transmission  and  FM 
transmission  requiring  a  necessary 
bandwidth  of  no  more  than  6  MHz. 

Group  C  Chahirls 


N 


Oaoup  C  Chahhkls— Continued 


DetlcnaUon 


1 

Designation 

(OH» 

COl 

^^ ,..,„,.............««. 

13.T006-13.70«9 

C02 

.............>....••>••*■•»•>*••»•••••»»•• 

1X7065-12.7 1 23 

C03 

12.7135-12.7189 

C04 

•12.7185-12.7226 

COS 

_ _ r— ..■■..■■..■—.... 

1X7225-12.7285 

coe 

i.iinmiim.i 

1X7285-12.7345 

rr»7 

12.7345-1X7406 

roA 

1X7405-1X7465 

C09 

1X7465-12.7525 

CIO 

1X7525-1X7545 

Cll 

. .  »  .  •  ..M.  .—*••• ...■■..»,.> 

1X7545-12.7805 

cia 

.«...„ „ *.....»... 

1X7605-1X7665 

C13 

U.7665-1X772S 

ri4 

-     1X7735-1X7785 

ri5 

1X7785-1X7845 

CIS 

•■                                  •■■   •■■•■•  •    •• 

1X7845-1X7905 

ri7 

1X7906-1X7M5 

CIS 

1X7*66-1X8035 

ri» 

1X8035-1X8085 

CM 

1X8085-1X8145 

C21 

•M 

1X8145-1X8305 

caa 

„,„,„ „..-«.... 

1X8305-1X8265 

C23 



1X8365-13.8325 

C34 

....»....•..•.•».•.■*•••.• ■«..■■■.. 

1X8325-1X8385 

C26 

1X8385-1X8445 

C36'„ 

C37'„ 
C38'„ 
C3»'_ 
C30'„ 
C31>_ 
C33'_ 
C3S-.. 
C34'.. 
C36'.. 
C86'.. 
C37'.. 
C38'„ 
C3»'.. 
C40'.. 
C41'_ 
C43'_ 


Chamiel  boundaries 
<OHs) 
iaJ446-lX8505 
13.8S05-1S.8S65 

13.8565-13J63S 
1X8635-1X8685 
13.8685-1X8745 

1X8745-1X8806 
13J805-1X8865 
1X8865-13.8935 
13.893S-12.8085 
1X8085-12.S045 
1X9045-1X9105 
13.0105-1X9185 
13.9165-13.933S 
13.9335-13.0385 
1X9385-1X0345 
1X0345-1X9405 
13.9405-1X9465 


Gsoui>  D  Chahhels 


I>etignatlon 


Channel  boundaries 
(OHs) 
13.7597-13.7657 
1X7657-1X7717 
13.7717-12.7777 
•1X7777-12.7817 
1X7817-12.7877 
13.7877-13.7037 
1X7917-1X7997 
1X7997-1X8057 
1X80S7-1X8117 
1X8117-1X8137 
1X81S7-13.819T 
IX8197-13.83S7 
1X8357-13.8317 
1X8317-13.8377 
13.8377-1X8437 
1X8437-1X8497 
1X8497-1X8657 
1X8567-1X8617 
1X8617-1X8677 
1X8677-13J737 
1X8737-1X8797 
1X8797-1X8857 
13,8857-1X8917 
1X8917-1X8977 
13.8977-1X0037 
1X9037-12.9097 
1X9097-1X9157 
1X9157-1X9317 
1X9317-1X9377 
13J377-1X9S37 
13.9337-1X9397 
1X9397-1X9467 
1X9457-1X9517 
1X9517-1X9577 
1X9577-1X9637 
13.9637-12.9607 
13.9697-12.9767 
1X9757-13.9817 
12.9817-12.0877 
1X9877-1X0937 
1X9937-1X9097 
1X9997-13.0057 
'See  paragraph  (aKl)  of  this  section. 
■For  transmission  of  ^Uot  subcarriere  or  other  au- 
thorised narrow  band  «%"«'f 

(3)  •  •  • 

(4)  For  CARS  stations  using  AM  and 
FM  transmission  requiring  a  necessary 
bandwidth  of  no  more  than  12.5  MHz. 

GHOtrp  K  CBAmtBL 

Deslcnation  I  Channel  boundaries 

(OHs) 

KOI- L 1X7000-1X7185 

K03' 4. 1X7135-1X7350 

K03' ™i 1X73S0-1X737S 

K04  ■ , 1X7375-1X7500 

KOS ' ..™ 1X7500-1X7635 

K06' « 1X7635-1X7750 

K07 ' . 1X7750-1X7875 

K08' .™. U.7875-13J000 

K09  • __ i. 1X8000-1X8135 

KIO' „.. 1X8135-1X8380 

Kll- . 1X8350-13.8375 

K13  ■ M 1X837S-1X8S00 


DOl'. 
O03>. 
D03'. 
D04>. 
D0S>. 
DOe>. 

D07' 

DOS' 

DOO- 

DIO' 

DU- 

D13' 

D13' 

D14' 

DIS- 

D16'  ...„ 

D17' 

D18' 

D19' 

D30' 

D31' 

D33' 

D33' 

D34' 

D38' 

D36' 

D37' 

D38' 

D39' 

D30' 

D31' 

D33' 

D33' 

DS4' 

D35' 

D36> ... 

D37'. 

D38>. 

D39>. 

D40'. 

D41'. 

I>43>. 
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OaoDP  K  CHAmtEL— Continued 

Designation  Channel  boundaries 

(GHz) 

K18> 12.8S00-12.862S 

K14' 12.8825-12.8760 

K15' 12.8750-12.8875 

K16' 12.8875-12.0000 

K17' 12.9000-12.9126 

K18' 12.9126-12.9250 

K19' 12.0260-12.9375 

K20' _„ 12.9376-12.9600 

K31  ■ 12.9600-12.9626 

K2a' 12.0626-12.9760 

K33' 12.9760-12.9876 

K34' 12.9876-13.0000 

K25' 13.0000-13.0125 

K26  ■ 13.0125-13.0260 

K27' 13.0250-13.0375 

K28' 13.0376-13.0600 

K39' 13.0600-13.0626 

K30' 13.0625-13.0750 

K31  ■ 13.0760-13.0875 

KS3' 13.0876-13.1000 

K33" 13.1000-13.1125 

K34' 13.1125-13.1260 

KS6' 13.1250-13.1376 

KS6' 13.1376-13.1600 

K37" :. 13.1600-13.1625 

K38" 13.1626-13.1750 

K39" 13.1750-13.1875 

K40'  ■ 13.1875-13.2000 

'See  paragraph  (aKl)  of  this  section. 

'Channels  K37-K40  are  reserved  for  assignment 
of  Cable  Television  Relay  (CARS}  Pickup  and  Tele- 
vision PiAup  stations  on  a  co-equal  basis.  Fixed 
Television  Auxiliary  Broadcast  Stations  licensed 

before .  may  continue  operation  on  ctiannels  in 

the  13.15-13.30  OHs  band,  pursuant  to  periodic  li- 
cense renewals. 

(b)  Television  Auxiliary  Broadcast 
Service  stations  may  be  assigned  chan- 
nels in  the  band  12.70-12.95  GHz  sub- 
ject to  the  condition  that  no  harmful 
Interference  is  caused  to  fixed  CARS 
stations  authorized  at  the  time  of  such 
grants.  Translator  Relay  stations  are 
assigned  on  a  secondary  basis.  New 
CARS  stations  shall  not  cause  harm- 
ful interference  to  television  STL  and 
Intercity  relay  stations  authorized  at 
the  time  of  such  grants.  Television 
pickup  stations  and  CARS  piclcup  sta- 
tions will  be  assigned  channels  in  the 
band  on  a  co-equal  basis  subject  to  the 
condition  that  they  accept  interfer- 
ence from  and  cause  no  interference  to 
existing  or  subsequently  authorized 
television  STL,  television  intercity 
relay,  or  fixed  CARS  stations.  Chan- 
nels in  the  13.150-13.200  GHz  band 
will  be  assigned  exclusively  to  televi- 
sion pickup  and  CARS  pickup  stations 
on  a  co-equal  basis.  A  cable  television 
system  operator  will  normally  be  limit- 
ed in  any  one  area  to  the  assignment 
of  not  more  than  three  channels  for 
CARS  pickup  use:  Provided,  however, 
That  additional  channels  may  be  as- 
signed upon  a  satisfactory  showing 
that  additional  channels  are  necessary 
and  are  available. 


(I)  All  stations  shall  employ  no  more 
than  a  12.5  MHz  authorized  band- 
width per  channel  except  in  any  one 
or  more  of  the  following  circum- 
stances: 

(1)  The  frequency-division  multi- 
plexed/FM  system  of  transmission  is 
used; 
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(2)  The  station  was  authorized  or  an 
application  was  on  file  therefore  prior 
to 

(3)  Other  good  cause  has  been 
shown  that  use  of  a  bandwidth  of  12.5 
MHz  or  less  per  channel  would  be  inef- 
ficient, impractical,  or  otherwise  con- 
trary to  the  public  interest. 

statebfent  of  charles  d.  ferris, 
Chairman,  Concurring  in  Part  and 
Dissenting  in  Part  in  which  Com- 
missioner Tyrone  Brown  Joins 

I  support  this  decision  to  expand  the 
Cable  Television  Relay  Service 
(CARS)  spectrum  allocation.  I  am 
troubled,  however,  by  my  fellow  Com- 
missioner's unwillingness  to  expand 
this  Inquiry  to  consider  the  possibility 
of  allowing  the  frequencies  in  the  2 
and  7  GHz  range  to  be  used  by  Cable 
Television  Systems.  Such  inquiry,  I  Ije- 
lieve,  would  be  reasonable  and  appro- 
priate in  view  of  the  availability  of 
these  frequencies  to  other  video  ser- 
vices—such as  television  auxiliary  and 
translators.  Moreover,  secondary  use 
of  these  frequencies  for  cable  relay 
might  provide  for  significant  improve- 
ment in  television  service  to  rural 
areas.  In  these  areas  the  frequencies 
in  question  are  apparently  now  under- 
utilized. 

I,  of  course,  recognize  that  not  all 
potential  users  of  these  frequencies 
can  be  accommodated.  However,  to  the 
extent  that  different  users  providing 
essentialy  the  same  service— video  pro- 
gramming—to the  public  can  be  ac- 
commodated, I  believe  it  is  in  the 
public  interest  for  this  Commission  to 
provide  for  such  services. 

IPR  Doc.  78-6079  Piled  3-7-78;  8:45  am] 
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[47  CFR  Part  63] 

(CC  Docket  No.  78-72;  FCC  78^  1441 

MTS  AND  WATS  MARKET  STRUCTURE 

Proposed  Rulemaking;  Inquiry 

AGENCrST:  Federal  Communications 
Commission. 

ACmON:  Inquiry  and  proposed  rule- 
making. 

SUMMARY:  The  FCC  has  begim  a 
proceeding  to  determine  whether  the 
market  structure  for  long  distance 
telephone  service  (MTS)  and  wide  area 
telephone  service  (WATS)  shoiUd  be 
on  a  sole  source  basis  or  open  to  com- 
petition. Areas  to  l>e  explored  include 
the  compensation  paid  by  interstate 
services  to  local  operating  companies 
for  use  of  exchange  facilities,  and  the 
practices  of  rate  averaging  and  uni- 
form charges  nationwide  for  MTS. 
Before  specifying  other  questions  in  a 
further  notice,  the  agency  is  seeldng 
suggestions  on  issues  from  interested 
persons. 


L^ 
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DATE:  Suggestions  on  issues  due  on 
April  25.  1978. 

ADDRESS:   Federal   Communications 
Commission.  Washington,  D.C.  20554 

FOR      FURTHER      INFORMATION 
CONTACT 

Ruth  Reel.  Policy  and  Rules  Divi- 
sion. Common  Carrier  Bureau,  202- 
632-6363. 

Adopted:  February  23,  1978. 

Released:  March  3.  1978. 

In  the  matter  of  MTS  and  WATS 
market  structure,  CC  Docket  No.  78- 
72. 

1.  Notice  is  hereby  given  of  inquiry 
and  proposed  rulemaking  in  the  above 
matter. 

2.  The  pmpose  of  this  proceeding  is 
to  determine  whether  the  public  inter- 
est requires  that  interstate  message 
toll  telephone  service  (MTS)'  and /or 
wide  area  toll  telephone  service 
(WATS).'  or  their  functional  equiv- 
alents, should  be  provided  on  a  sole 
source  basis  (i.e.,  free  from  direct  com- 
petition). Should  any  such  public  in- 
terest requirement  exist,  the  proceed- 
ing shall  also  explicitly  define  the 
characteristics,  boundaries,  and  scope 
of  any  such  sole  source  services,  and 
establish  criteria  for  determining 
which  entity  or  entities  should  be  au- 
thorized to  provide  them.  The  immedi- 
ate need  for  such  determinations  is  oc- 
casioned by  the  recent  decision  of  tlie 
VJS.  Court  of  Appeals  for  the  District 
of  Coliunbia  Circuit  in  the  "Execimet" 
case.'  Moreover,  in  view  of  the  rapid 
evolution  of  communications  and  re- 
lated technologies  and  the  Expanding 
and  increasingly  complex  needs  of 
communications  consumers,  we  believe 
that  this  is  an  appropriate  time  to  ex- 
amine those  interstate  services  which 
we  have  not  affirmatively  evaluated  in 
recent  years  to  ascertain  what  indus- 
try structure  would  best  serve  the 
public  interest  in  current  circum- 
stances. 

3.  We  are  not  proposing  to  reex- 
amine in  this  proceeding  those  services 
which  have  been  the  subject  of  affir- 
mative public  interest  findings  as  to 
Industry  structure,  e.g.,  specialized  in- 


'MTS  is  a  long  distance  communications 
service  which  permits  subscribers  to  local 
exchange  telephone  service  in  separated  ex- 
change areas  to  establish  two-way  telephone 
communications  among  one  another  on  a 
message  by  message  basis,  via  the  local  ex- 
change facilities  serving  their  respective  ex- 
change areas  and  Interconnected  interex- 
change  communications  lines. 

•WATS  is  defined  as  "a  public  service  for 
dial-type  telecommunications  between  a  sta- 
tion associated  with  a  WATS  access  line  and 
stations  In  specified  service  areas"  in 
AT&T's  Tariff  PCC  No.  259. 

*MCI  Telecommunications  Corp.  v.  FCC, 

561  P.  2d  365  (DC.  Cir.  1977).  cert.  den. 

UA  (January  13.   1978).  46  U.S.L.W. 

3448. 


PROPOSED  RULES 

terstate  services  including  private  line 
services,  video  transmission,  switched 
data  services,  resale  services,  etc.* 
Rather,  we  will  focus  here  on  a  ques- 
tion we  have  never  specifically  ad- 
dressed: What  delineation  of  single 
source  and  competitive  markets  Is  In 
the  public  interest  for  long  distance 
MTS  and  WATS.*  In  considering  this 
question,  of  course,  the  fact  that  we 
have  authorized  competition  in  other 
areas  may  be  taken  into  account  to  the 
extent  that  it  is  relevant. 

4.  Briefly  by  way  of  backgroimd.  In 
the  Execunet  case  the  Court  of  Ap- 
peals reversed  the  Commission's  deci- 
sion that  MCI  was  not  authorized  to 
offer  Execimet,  which  we  found  to  be 
essentially  MTS,  on  he  grounds  that 
MIC's  authority  as  a  specialized  carri- 
er was  limited  to  private  line  services. 
MCI  Telecommunications,  Inc.,  60 
PCC  2d  25  (1976).  We  had  concluded 
that  MCI's  authority  was  so  limited 
because  of  oiu-  view  that  Specialised 
Common  Carrier  Services,  24  PCC  2d 
318  (1970),  authorized  competition 
"only  in  the  limited  portion  of 
AT&T's  and  Western  Unions  business 
represented  by  private  line  services" 
(60  PCC  2d  at  36).  The  Court,  while 
sustaining  the  Conunission's  authority 
to  place  service  limitations  on  common 
carrier  facility  authorizations  pursu- 
ant to  section  214  and  title  III  of  the 
Communications  Act,  held  that  the 
Commission  cannot  impose  any  such 
restriction  vmless  we  have  affirmative- 
ly determined  that  the  public  interest, 
convenience  and  necessity  so  require. 
As  the  Court  read  Specialized 
Common  Carrier  Services,  this  deci- 
sion foimd  that  specialized  or  private 
line  service  competition  was  in  the 
public  interest,  but  did  not  consider  or 
make  any  affirmative  public  interest 
findings  as  to  whether  MTS  should  be 
open  or  closed  to  competition.  The 
Court  concluded  that  "the  Commis- 
sion has  not  so  far  determind  that  the 
public  interest  would  be  served  by  cre- 
ating an  AT<feT  monopoly  in  the  inter- 
state MTS  field."  In  considering  this 
question,  the  Court  said,  "the  Com- 
mission must  be  ever  mindful  that, 
just  as  it  is  not  free  to  create  competi- 
tion for  competition's  sake,  it  is  not 
free  to  propagate  monopoly  for  mono- 
poly's sake. 


'Speciali^ed  Common  Carrier  Services,  24 
PCC  2d  318  ( 1970)  considered  competition  in 
private  line  services  and  switched  data;  mis- 
cellaneous common  carriers  have  been  pro- 
viding video  transmission  service  on  an  open 
entry  basis  for  many  years,  report  and  order 
in  Docket  No.  20003,  61  PCC  2d  768.  805 
(1976).  In  addition  to  the  telephone  carriers 
other  carriers  have  been  authorized  to 
engage  in  switched  data  operations,  e.g.. 
Data  Transmission  Co.,  now  defunct;  South- 
em  Pacific  Communications.  Co.,.  Telenet 
Communications  Corp..  and  Tymnet. 

■  We  will  consider  in  a  separate  proceeding 
the  public  message  service  of  Western 
Union  Telegraph  Co. 


5.  The  Commission  has  not  in  the 
past  imdertaken  to  protect  any  estab- 
lished position  that  AT&T  occupies  in 
the  MTS  field  by  granting  it  a  de  jure 
monopoly.  The  de  facto  monopoly 
status  exists  only  because  until  the 
recent  past  no  one  has  sought  author- 
ity to  provide  MTS.  In  determining 
whether  the  public  interest  would  be 
better  served  by  conferring  single 
source  status  upon  MTS  and  WATS, 
in  whole  or  in  part,  or  by  authorizing 
some  other  kind  of  industry  structure, 
we  will  weigh  all  of  the  relevant  fac- 
tors normally  considered  in  resolving 
sole  source  versus  competition  ques- 
tions* as  well  as  any  special  public  con- 
siderations that  may  be  tiniquely  per- 
tinent to  the  national  telephone  ser- 
vice. 

6.  In  view  uf  the  importance  and 
complexity  of  this  matter,  and  the 
possibility  that  it  may  entail  special 
considerations,  we  will  afford  interest- 
ed persons  an  opportunity  to  suggest 
relevant  issues  and  pertinent  areas  for 
exploration.  Upon  consideration  of 
these  recommendations,  we  wiU  by 
further  notice  specify  the  key  issues 
and  the  principal  areas  that  concern 
us  in  this  proceeding.  To  stimulate  the 
thinking  of  the  parties  we  indicate 
below  some  preliminary  views  on  rel- 
evant questions. 

7.  It  is  clearly  pertinent  to  examine 
the  present  structure  and  operations 
of  the  telephone  industry.  AT&T  and 
the  associated  Bell  operating  compa- 
nies are  not,  of  course,  the  sole  provid- 
ers of  MTS.  Besides  the  Bell  compa- 
nies, the  MTS  tariff  lists  more  than  40 
independent  concurring  carriers,  over 
70  participating  carriers,  and  over 
1,500  connecting  carriers.  All  of  these 
carriers  have  interconnected  their  fa- 
cilities with  those  of  the  Bell  system, 
share  the  revenues  in  the  settlements 
process,  and  have  their  needs  taken 
into  accoimt  in  the  network  planning 
process.  However,  while  many  entities 
are  c(X)rdinating  and  cooperating  to 
provide  an  integrated  service,  each  of 
these  participants  is  the  sole  provider 
of  MTS  within  its  particular  service 
area. 

8.  A  principal  question  we  intend  to 
explore  has  to  do  with  the  industry's 
division  of  revenues  and  settlements. 
While  the  Commission  has  approved 
jurisdictional  separations— the  proce- 
dures for  allocating  plant  operating 
and  investment  costs  between  State 
and  Federal  jurisdictions — and  there  is 
presently  pending  a  Federal-State 
Joint  Board  proceeding  (Docket  No. 
20981)  looking  toward  possible  revi- 
sions in  the  current  jurisdictional  sep- 


'RCA  Communications,  Inc.  346  U.S.  86 
(1953).  Havoaiian  Telephone  Co.  v.  FCC,  498 
P.  2d  771  (D.C.  Cir.  1974);  Washington  Utili- 
ties A  Transportation  Communication  v. 
FCC,  513  P.  2d  1142  (9th  Cir.  1975).  cert, 
den.  423  U.S.  836  (1975). 


arations,  the  dtviskin  of  revenues  and 
settlements  have  tradltkmaHy  been  in- 
dustry devised.  It  may  be  timely  to  ex- 
ercise our  Jurisdiction  under  section 
201(a)  of  the  Communications  Act  to 
establish  the  divisions  of  charges.  Al- 
though the  question  of  possible  sub^- 
dies  between  State  and  interstate  ser- 
vices has  not  been  definitively  're- 
solved, it  has  been  frequently  alleged 
that  MTS  is  im>viding  a  subsidy  for 
local  exchange  service  and  that  com- 
petition in  the  provision  of  interstate 
MTS  and  WATS  would  therefore  ne- 
cessitate an  in<n-ease  in  local  exchange 
rates.  We  think  it  necessary  to  formu- 
late policy  in  this  area.  We  therefore 
propose  to  determine  what  reimburse- 
ment interstate  services  should  make 
to  local  operating  companies  for  the 
use  of  Icx^  plant,  on  a  cost  causa- 
tional  basis:  what  additional  charges, 
if  any,  should  be  levied  on  interstate 
services  to  support  local  exchange  ser- 
vices; and  whether  and  how  these 
charges  can  be  equitably  imposed  on 
all  interstate  services.  For  the  pur- 
poses of  this  issue  we  will  be  examin- 
ing all  interstate  services  of  all  carri- 
ers, not  just  MTS  and  WATS.  With 
these  questions  satisfactorily  resolved, 
we  will  be  able  to  examine  the  indus- 
try structure  Question  for  MTS  ajid 
WATS  on  its  Intrinsic  merits,  unbe- 
clouded  by  an  Issue  that  can  be  inde- 
pently  resolvedL 

9.  Another  area  that  warrants  atten- 
tion is  the  industry  practice  of  rate 
averaging  for  MTS  so  that  uniform 
rates  prevail  nationwide.  The  Commis- 
sion has  never  approved  or  prescribed 
any  particular  rate  structure  for 
MTS.'  It  appears  essmtial  to  reach  a 
public  interest  determination  on  this 
rate  averaging  practice  here,  since  a 
finding  in  favor  of  a  luiiform  rate 
structure  nationwide— at  least  for 
some  kind  of  basic  BdTS  service  avail- 
able to  all  persons— would  seem  to 
imply  a  single  Integrated  offering  and 
possibly  foreclose  competitive  offer- 
ings of  the  same  Idnd  of  MTS  service. 

10.  A  further  important  area  con- 
cerns the  extent  to  which  the  MTS  fa- 
cilities and  service  may  be  severable. 
Although  the  MTS  network  involves 
use  of  l(x^  exciiange  facilities,  we  are 
not  here  (X)ncemed  with  any  question 
of  possible  duplication  of  local  ex- 
change facilities  or  service.  The  sole 
question  in  this  proceeding  goes  to  the 
possible  duplication  of  inter-city  facili- 
ties and  the  feasibility  of  competition 
in  the  provision  of  the  inter-city  por- 
tion of  interstate  services.  Within  the 
latter  framework,  questions  arise  as  to 
whether  the  MTS  and  WATS  services 


'WhUe  an  BfTS  rate  structure  issue  was 
included  In  Docket  No.  19129,  the  record  in 
that  proceeding  was  not  such  as  to  permit 
any  determination  on  the  merits.  Report 
and  order  in  Docket  No.  19129. 64  FCC  2d  1. 
95-101  (1977). 
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are  a  monolithic  whole  or  whether 
WATS  could  feasibly  be  provided  on  a 
competitive  basis  even  if  the  public  in- 
terest should  decree  that  MTS.  or  at 
least  basic  MTS,  must  he  a  single,  inte- 
grated offering.*  If  we  should  decide 
that  the  public  interest  requires  a 
single,  integrated  offering  of  basic 
MTS  service,  a  question  would  remain 
as  to  whether  competition  should  be 
permitted  in  the  fringe  areas  of  MTS. 
To  the  extent  that  WATS  and  fringe 
MTS  services  may  now  siphon  off  traf- 
fic from  the  Isasic  MTS  service,  is  such 
siphoning  in  the  public  interest  and 
should  this  determination  vary  de- 
pending on  whether  the  WATS  and, 
fringe  MTS  services  are  open  or  clc 
to  competition? 

11.  We  will,  of  course,  beexplorillg 
such  factors  as  the  b^/fmrnns  Tpf 
achieving  low  costs  and  chargesSo  ti 
public.  techni(»l  and  operational  effi^ 
ciency.  network  planning  and  manage 
ment.  innovation,  and  how  best  to 
isfy  the  service  needs  and  desirea'of 
the  public*  The  public  Isenefits  %nd 
detriments  entailed  in  single  source 
supply  of  MTS  and  WATS  must  be 
identified  and  weighed  against  the  po- 
tential public  benefits  and  detriments 
of  diverse  sources  to  determine  how, 
on  balance,  the  public  interest  wiU 
best  be  served.  In  the  event  of  a  deter- 
mination that  some  measure  of  compe- 
tition would  be  in  the  public  interest. 
the  associated  question  of  interconnec- 
tion under  section  201  of  the  Act 
would  also  be  determined.  We  antici- 
pate that  interested  persons  will  direct 
their  attention  towards  further  identi- 
fying and  refining  specific  factors  that 
should  be  considered  in  deciding  what 
Industry  structure  of  MTS  and  WATS 
is  likely  to  result  in  the  most  overall 
benefit  for  the  public.  Our  formula- 
tion of  the  issues  will  be  better  assist- 
ed by  suggestions  of  concrete  specific- 
ity than  by  broad  generalities  that  are 
not  tied  directly  to  the  faw:ts  and  cir- 
cumstances of  MTS  and  WATS. 

12.  Authority  for  this  inquiry  and 
proposed  rulemaking  is  contained  in 
sections  1.  4  (i)  and  (j),  201  (a)  and  (b), 
214.  218.  303(b).  and  403  of  the  Com- 
munications Act. 
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*We  do  not  think  that  the  status  of 
WATS  depends  on  the  outcome  of  Docket 
No.  21402  concerning  whether  MTS  and 
WATS  are  like  or  unlike  services  for  pur- 
poses of  section  202<a)  of  the  Act.  Docket 
No.  21402  turns  on  rate  making  principles 
whereas  this  proceeding  deals  with  industry 
structure  questions  which  may  involve  dif- 
ferent considerations. 

•While  the  above  discussion  has  concen- 
trated on  rate  averaging  and  division  of  rev- 
enues, there  may  be  alternative  means  to 
reach  one  or  both  of  the  same  ends.  These 
possible  alternatives  Include,  but  are  not 
limited  to,  imposition  of  a  revenue  tax  on  all 
interstate  services  or  use  of  a  network  access 
charge  or  some  other  approach  which  foctis- 
es  on  the  relationship  of  AT&T  and  the  spe- 
cialized carriers  to  the  provision  of  intercity 
service. 
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13.  Interested  persons  may  file  sug- 
gestions on  issues  and  areas  of  explo- 
ration on  or  before  April  25,  1978.  Pur- 
suant to  the  procedures  set  forth  in 
§  1.51  of  the  Conunission's  rules,  an 
original  and  nine  copies  of  all  filings 
shall  be  furnished  to  the  Commission. 
All  material  received  in  response  to 
this  Notice  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  in  the  Conunission's  Offices  in 
Washington,  D.C.  In  reaching  its  de- 
.termlnations  in  this  proceeding,  the 
Commission  may  also  take  into  ac- 
count other  relevant  material  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice.  The  Commis- 
sion may  spin-of i  for  separate  determi- 
nation one  or  more  of  the  issues  speci- 
fied in  this  proceeding. 

Federai.  Cobcmunications 

Commission," 
WUXIAM  J.  Tricarico, 

Secretary. 

Separate  Statement  of  (Chairman 
Charles  D.  Ferris 

RE  SOUTHERN  PACinC  COMMTTNICATIOIfS 
CO.  TARIFF  REVISIONS.  INQUIRY  INTO 
ITTS  AND  WATS  MARKET  STRUCTURE. 
AND  PETITION  OF  AMERICAN  -TELEPHONE 
&  TELEGRAPH  CO.  FOR  DECXARATORT 
RULING 

I  join  in  the  three  related  opinions 
the  Conmiission  adopts  today  with 
regard  to  telephone  servi(»  competi- 
tion and  interconnection  because  I  be- 
lieve they  are  responsible  approaches 
to  difficult  and  vital  policy  questions 
and  because  I  am  convinced  that  they 
apply  the  law  correctly.  Although  I 
subscribe  fully  to  the  rationale  stated 
in  the  opinions,  I  add  my  separate  re- 
marlcs  as  a  personal  overview  of  where 
we  are  in  telephone  service  competi- 
tion and  where  I  lielieve  we  are  going. 

I.  WHERE  WE  ARE 

For  about  ten  years  now.  the  Com- 
mission has  t>een  opening  segments  of 
the  interstate  and  foreign  commimica- 
tions  market  to  competition.  Starting 
with  an  industry  that  traditionally 
had  been  monopolistic,  the  Commis- 
sion has  looked  to  see  where  (X)mpeti- 
tion  would  serve  the  public  and  has 
taken  the  appropriate  regulatory  steps 
to  make  that  competition  possible.  In 
1969,  my  predecessors  here  authorized 
MCI  to  get  into  the  intercity  private 
line  service  business  on  the  Chicago- 
St.  Louis  route.'  Two  years  later,  at 
the  end  of  a  broad  policymaking  pro- 
ceeding, the  Commission  adopted  its 
specialized  common  carrier  decision, 
opening  a  substantial  segment  of  the 
specialized   intercity   communications 


'•See  attached  separate  statement  of 
Chairman  Perris  and  statement  of  Commis- 
sioner Washburn. 

'  Microwave  Communications,  Inc..  18  FCC 
2d  953  (1969).  21  PCC  2d  190  (1970). 
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market  to  competition  nationwide.*  In 
1972,  the  Commission  extended  the 
same  policy  to  the  domestic  satellite 
communications  industry,  which  ap- 
peared to  be  on  the  verge  of  exploiting 
new  space  technology  in  a  manner 
that  could  revolutionize  voice  and  data 
communications  in  this  country.'  In 
1976,  the  Commission  removed  the 
monopoly  carriers'  restrictions  on 
"resale  and  sharing"  of  private  line 
services  to  open  the  way:  (1)  Fi>r  bro- 
kerage of  communications  service  In 
competition  with  the  established  carri- 
ers, and  (2)  for  more  flexible  sharing 
arrangements  in  which  small  users  will 
be  able  to  pool  their  needs  and  buy 
large  packages  of  service  to  be  shared 
according  to  individual  needs  at  lower 
unit  costs.' 

WhUe  I  cannot  share  in  the  credit 
for  these  initiatives  t)ecause  I  came  to 
the  Commission  only  recently,  I  ap- 
plaud and  enthusiastically  endorse 
them.*  I  firmly  believe  that  the  mar- 
ketplace should  have  as  big  a  voice  as 
possible  in  deciding  such  questions  as 
the  rates  to  be  charged  for  services, 
what  kinds  of  services  will  be  offered, 
and  who  shall  serve.  Moreover,  I  am 
committed  to  extension  of  our  present 
policies  favoring  competition  to  any 
area  of  communications  in  which  we 
can  conscientiously  and  responsibily 
find  that  such  competition  would 
benefit  the  public. 

Having  said  this  much,  I  must  go 
back  and  underscore  the  words  "con- 
scientiously" and  "responsibly."  Our 
mandate  under  the  Communications 
Act  is  to  establish  policy  and  imple- 
ment it  in  such  a  way  as  to  ensure  a 
rapid  and  efficient  communications 
system  in  this  country  at  reasonable 
charges  to  the  public*  As  I  under- 
stand that  mandate,  it  requires  us  to 
evaluate  the  consequences  of  signifi- 
cant regulatory  actions  so  that  we  are 
in  a  position  to  make  knowledgeable 
decisions.  That  is  why  the  so-called 
"expert"  agency  was  created. 


•  Specialized  Common  Carrier  Services.  2S 
FCC  2d  870,  31  PCC  2d  1106  (1971),  affd 
sub  nom  Washington  (JUL  <fr  Tnmsp. 
Comm.  V.  FCC.  153  f.  2d  1142  (9lh  Cir.).  cert, 
denied,  423  U.S.  836  <  1975) 

'Domestic  Communications-Satellite  Fa- 
cUities,  35  PCC  2d  844.  38  FCC  2d  665 
(1972). 

'Resale  and  Shared  Use  of  Common  Carri- 
er Services  and  Facilities.  60  PCC  2d  261 
(1976),  62  FCC  2d  588  ( 1977),  affd  sub  nom. 
ATAT  V.  FCC.  No.  77-4057.  2d  Circuit  (de- 
cided Janu&ry  26.  1978). 

•  I  also  am  proud  of  this  agency's  initia- 
tives in  the  area  of  terminal  equipment  com- 
petition. See,  e.g..  Interstate  and  Foreign 
Message  Toll  Telephone  Service.  56  PCC  2d 
593  (1975),  58  PCC  2d  736  (1976),  affd  sub 
nom.  North  Carolina  UtiL  Comm.  v.  FCC. 
552  P.  2d  1036  (4th  Cir.  1977),  cert,  denied. 
46  DA  L.  Wk.  3219  (October  3,  1977). 

•  47  VS.C.  151. 


The  Commission,  I  believe,  has  been 
faithful  to  that  mandate  in  developing 
the  policies  that  have  opened  selected 
conunon  carrier  markets  to  competi- 
tion. It  has  conscientiously  and  re- 
sponsibly evaluated  the  possible  public 
costs  and  benefits  of  competition  in 
discrete  services  and  technologies,  and 
has  made  significant  and  orderly  pro- 
gress toward  opening  this  historically 
monopoly  market. 

The  matters  that  are  before  us 
today  challenge  our  resolve  to  main- 
tain control  of  the  developing  competi- 
tion. As  a  result  of  the  District  of  Co- 
lumbia Circuits  ruling  in  the  Execunet 
<»se,'  the  specialized  carriers  now 
have  authority  to  provide  classes  of 
service  (with  their  existing  facilities) 
that  the  Commission  never  has  evalu- 
ated for  purposes  of  deciding  whether 
competition  will  serve  the  public  inter- 
est. This  resulted,  in  the  Court's  view, 
from  the  Commission's  failure  in  its 
seminal  specialized  conmion  carrier 
proceeding  to  take  the  appropriate 
procedural  steps  and  make  the  requi- 
site findings  that  would  justify  restric- 
tions on  the  carriers'  service  offerings. 
I  do  not  agree  with  the  Court's  ruling, 
but  that  is  l)eside  the  point.  The  Su- 
preme Court  declined  to  grant  our  pe- 
tition for  writ  of  certiorari,  and  we  are 
thus  t>ound  to  respect  the  mandate  of 
the  Court  of  Appeals. 

I  do  not  imderstand  the  Court's 
mandate,  however,  as  requiring  us  to 
abdicate  our  continuing  responsibility 
to  evaluate  the  role  of  competition  in 
common  carrier  markets  t)efore  we 
take  regulatory  actions.  Nor  do  I  im- 
derstand the  Execunet  opinion  to  have 
vitiated  the  decision  of  the  Third  Cir- 
cuit In  the  Bell  of  Pennsylvania  case,* 
which  construed  our  orders  requiring 
AT&T  to  interconnect  with  the  spe- 
cialized common  carriers  as  limited  to 
private  line  services.  I  regard  our  deci- 
sions today  as  consistent  with  our  obli- 
gations under  the  mandates  of  both 
Courts.  Moreover.  I  view  these  actions 
as  consistent  with  our  obligations 
imder  the  Communications  Act  and  as 
a  reassertion  of  our  commitment  to  or- 
derly consideration  of  the  vital  public 
interest  questions  surrounding  the 
competitive  offering  of  conununica- 
tions  services. 

First,  we  are  rejecting  the  tariff  of 
Southern  Pacific  Commimications  Co., 
which  would  offer  an  MTS-like  service 
despite  the  absence  of  requisite  inter- 


connection privileges,  because  we  have 
not  decided  as  a  matter  of  policy 
whether  the  public  interest  requires 
such  Interconnection.  Second,  we  are 
declaring  that  AT&T  has  no  present 
obligation  imder  any  of  our  outstand- 
ing orders  to  interconnect  with  the 
specialized  carriers  for  purposes  of 
providing  MTS  and  WATS  services, 
because,  once  again,  we  have  not  de- 
cided as  a  matter  of  policy  whether 
the  public  interest  requires  such  inter- 
connection. Third,  we  are  initiating  a 
new  rulemaking  proceeding  to  deter- 
mine, on  an  appropriate  record, 
whether  we  should  open  MTS  and 
WATS  to  competition,  and.  If  so. 
whether  to  require  interconnection 
with  the  telephone  companies. 

I  have  struggled  with  the  Issues 
raised  by  these  three  items  and  have 
considered  all  the  possible  alterna- 
tives. In  the  end.  there  simply  is  no 
way  to  get  around  the  crucial  facts 
that:  (1)  The  services  involved  in  the 
Southern  Pacific  tariff  and  the  AT&T 
petition  for  declaratory  ruling  are  not 
private  line  but  are  the  functional 
equivalent  of  MTS  or  WATS,  and  (2) 
our  outstanding  orders  requiring 
AT&T  to  interconnect  with  the  spe- 
cialized carriers,  as  construed  and  af- 
firmed by  the  Third  Circuit,*  do  not 
provide  the  basis  for  Interconnection 
with  services  that  are  not  private  line. 
In  those  circumstances,  the  only  intel- 
lectually honest  decision  was  to  grant 
AT&T's  request  for  declaratory  ruling 
and  recognize  the  flaw  in  Southern 
Pacific's  tariff. 

There  were  possible  options  for  deal- 
ing with  Southern  Pacific.  Instead  of 
rejecting,  we  might  arguably  have  sus- 
pended the  tariff  for  5  months  pend- 
ing an  ad  hoc  hearing  on  its  claim  to 
interconnection  rights.  Or  we  might 
have  allowed  the  tariff  to  become  "ef- 
fective" with  a  notation  that  the  ser- 
vice could  not  actually  be  provided 
unless  and  until  Southern  Pacific  ac- 
quired the  requisite  interconnection. 
But  the  practical  result  would  have 
been  the  same:  Southern  Pacific  could 
not  have  offered  or  provided  the  ser- 
vice without  getting  interconnection 
with  the  essential  terminal  facilities. 
Our  order  rejecting  the  tariff  without 
prejudice  to  refiling  seems  to  me  to  be 
a  more  straight-forward  and  a  cleaner 
resolution  of  the  matter  than  either  of 
the  options,  both  of  which  are  legally 
suspect  at  l)est.  '• 


^MCI  Telecommunications  Corp.  v.  FCC, 
561  P.  2d  365  (DC.  Cir.  1977),  cert,  denied. 
46  VS.L.  Wk.  3448  (January  16.  1978). 

•Bell  Telephone  Co.  of  Pennsylvania  v. 
FCC,  503  P.  2d  1250  (3rd  Cir.  1974),  cert, 
denied.  422  U.S.  1026.  reh.  denied.  423  U.S. 
886  (1975).  The  Third  Circuit  affirmed  and 
construed  the  Commission's  order  in  Bell 
System  Tariff  Offerings,  46  PCC  2d  412 
(1974). 


•BeU  Telephone  Co.  ofPenn.  v.  FCC,  503  P. 
2d  at  1273-74. 

-Without  going  Into  detail.  I  point  out 
that  hearings  on  tariffs  normally  do  not  go 
into  such  public  Interest  questions  as 
whether  Interconnection  should  be  ordered. 
Compare  47  U.S.C.  204  with  47  UAC. 
201(a).  I  point  out  also  the  fiction  In  allow- 
ing a  tariff  to  become  "effective"  even 
though  the  carrier  as  a  practical  matter 
cannot  provide  the  service  the  tariff  pur- 
ports to  offer.  See  47  U.S.C.  201(a).  203. 


FCDEIAL  RfGOTO,  VOL  43,  NO.  46— WfDNfSOAY,  JNAICN  t,  1971 


These  actions  are  not  a  retreat  from 
our  soimd  policy  favoring  competition 
where  it  is  feasible;  nor  do  they  consti- 
tute a  freeze  or  a  lid  on  further  expan- 
sion of  competition,  since  they  leave 
imimpaired  the  carriers'  ability  to  de- 
velop new  private  line  services. 
Rather,  they  recognize  our  need  to 
(ximpile  the  appropriate  record  for 
making  decisions  that  may  affect  the 
quality  and  price  of  communications 
for  many  years  to  come.  I  believe  this 
is  entirely  consistent  with  the  Court's 
mandate  in  tlie  Execunet  case. 

U.  WISRE  WB  ARE  GOIHG 

In  its  concluding  paragraph,  in  Exe- 
cunet, the  Court  of  Appeals  stated: 

[Wle  have  noft  had  to  consider,  and  have 
not  considered,  whether  competition  like 
that  posed  by  Execunet  is  In  the  public  In- 
terest. That  will  be  the  question  for  the 
Commission  to  decide  should  it  elect  to  con- 
tinue these  proceedings.  In  that  eventuality 
the  Commission  must  be  ever  mindful  that. 
Just  as  it  is  not  free  to  create  competition 
for  competition's  sake,  it  is  not  free  to  prop- 
agate monopoly  for  monopoly's  sake.  The 
ultimate  test  of  Industry  structure  in  the 
communications  common  carrier  field  must 
be  the  public  Interest,  not  the  private  finan- 
cial Interests  of  those  who  have  until  now 
enjoyed  the  fruits  of  de  facto  monopoly. 

MCI  Telecommunications  Corp-  v. 
FCC,  561  F.  2d  at  380. 1  have  absolute- 
ly no  quarrel  with  this  statement;  in 
fact,  I  wish  I  had  said  it  mjrself. 

But  the  statement  reveals  a  crucial 
truth:  Neither  the  Court  nor  this 
agency  ever  has  considered  "whether 
competition  like  that  posed  by  Exe- 
cunet is  in  the  public  interest."  Yet,  it 
is  evident  that  someone  must  consider 
that  question  if  we  are  to  have  a  com- 
petition policy  that  rests  on  sound 
evaluation  of  the  consequences  of  var- 
ious alternatives. 

We  have  begun  that  evaluation  in 
the  inquiry  initiated  today.  The  very 
fact  that  we  are  looking  into  MTS  and 
WATS,  in  my  view,  means  that  we  are 
meeting  the  toughest  problems  head- 
on.  Our  inquiry  will  address  all  aspects 
of  whether  sound  public  interest  ob- 
jectives would  be  served  by  a  continu- 
ation of  the  de  facto  monopoly  in 
MTS  and  WATS,  full  competition  in 
those  services,  or  some  middle  posi- 
tion. 

The  approach  we  are  taking  in  the 
inquiry  will  enable  us  to  get  away 
from  the  tedious  task  of  deciding 
whether  particular  services  fit  into  the 
definition  of  private  line.  It  is  my  hope 
that  we  will  be  able  to  isolate  those 
services— if  any— that  are  to  remain 
free  from  competition  for  now.  and 
that  the  questions  we  will  face  in 
future  ad  hOc  disputes  will  go  to 
whether  the  proposed  services  are  in 
the  zone  we  have  not  yet  opened  to 
competition.  This  still  may  involve 
scrutiny  of  service  characteristics  and 
comparisons  with  definitions;  but  our 
inquiry  should  result  in  definitions 
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that  are  specific  enough  to  resolve  all 
but  the  closest  cases  almost  ministeri- 
aUy. 

The  inquiry  will  visit  the  crucial 
policy  issues  outlined  in  today's  notice, 
Including  questions  about  separations 
and  settlements  and  the  possible 
impact  of  MTS  and  WATS  competi- 
tion on  local  rates  and  on  national 
rate  averaging.  It  will  also  consider 
ways  to  minimize  that  impact,  if  the 
record  established  that  there  wm  be 
any,  so  that  competition  may  extend 
as  far  as  possible  consistently  with  the 
public  interest.  We  will  not  entertain 
any  presumptions  in  favor  of  continu- 
ing any  de  facto  monopoly  situa- 
tions;" nor  will  we  create  or  promote 
competition  for  its  own  sake."  Our 
sole  guide  and  objective  must  be  the 
public  interest. 

In  the  meantime,  we  will  entertain 
petitions  for  ad  hoc  consideration  of 
requests  for  interconnection  for  dis- 
crete services  over  particular  routes, 
such  as  the  services  and  routes  con- 
templated in  Southern  Pacific's  tariff. 
I  have  no  intention  of  allowing  our 
competitive  initiatives  to  grind  to  a 
halt  while  we  consider  pushing  the 
frontiers  still  farther.  I  also  expect— 
and  will  demand— that  the  inquiry  and 
any  ad  hjr  pr(x:eedings  move  forward 
expeditiously  and  that  no  Interested 
party  benefit  from  delay. 

I  fully  expect  these  actions  to  be 
challenged  in  Court.  For  myself,  I  wel- 
come judicial  review  in  this  instance, 
because  I  believe  the  reviewing  Court 
will  recognize  and  respect  our  need  to 
do  our  job.  We  have  no  authority  to 
abdicate  our  responsibilities  under  the 
Commimications  Act."  We  also  have 
no  desire  to  do  so. 

This  Commission's  policies  over  the 
past  decade  of  introducing  competi- 
tion into  a  monopoly  market  have 
been  highly  innovative  and  reflect  a 
significant  departure  from  traditional 
utility  regulation.  These  policies  have 
significantly  changed  the  status  quo  in 
the  telephone  industry  and  resulted  in 
new  services  and  benefits  to  the 
public.  They  have  also  resulted  both 
in  rethinking  of  old  assumptions  and 
in  resistance  to  new  ideas  and  change. 

The  courts  and  the  Congress  have 
given  attention  to  these  important 
public  policy  developments,  as  it  is 
their  role  to  do.  I  am  committed,  how- 
ever, to  assuring  that  this  agency 
carry  out  effectively  its  responsibilities 
as  the  expert  agency  in  this  dynamic 
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field  within  its  present  flexible  man- 
date from  the  Congress  and  within  the 
framework  of  judicial  oversight. 

Statement  of  Commissioner  Abbott 
Washburn 

re:  MTS  AND  WATS  BCARKET  STRUCTURE 

February  23, 1978. 

Last  November  at  the  conclusion  of 
our  Docket  18128.  I  commented  that 
the  clear,  traditional  definition  be- 
tween relatively  independent  classes  of 
service— private  line  service  and  mes- 
sage toll  telephone  service— is  break- 
ing down.  In  the  end  it  may  well 
become  a  distinction  without  a  differ- 
ence. 

In  economic  terms,  the  two  types  of 
service  are  almost  substitutes  for  one 
another,  especially  for  large-volume 
business  users,  who  constitute  a  sig- 
nificant portion  of  the  MTS  market. 
In  technological  terms,  too.  with  the 
increasing  use  of  digital  technology 
throughout  the  nationwide  network, 
these  facilities  are  becoming  increas- 
ingly interchangeable  and  the  differ- 
entiations between  "private  line  ser- 
vice" and  "public  message  service."  as 
well  as  between  "voice"  and  "data." 
are  tending  to  disappear. 

To  now  premise  basic  market  struc- 
ture decisions  on  these  rapidly  eroding 
type-of-service  distinctions  may  turn 
out  to  be  an  unrewarding  approach.  I 
hope  we  are  not  creating  here  a  dilem- 
ma very  much  like  our  ongoing  at- 
tempt to  find  some  rational  way  to  dis- 
tinguish between  data  processing  and 
data  communications. 

Accordingly  I  hope  there  will  be  in- 
formed comments  from  knowledgeable 
parties  during  the  initial  and  forma- 
tive stage  of  this  important  Inquiry 
that  will  suggest  alternative  frame- 
works for  analysis  which  do  not 
depend  upon  drawing  market-share 
boundaries  on  the  shifting  sands  of 
service  distinctions. 

IPR  Doc.  78-6075  PUed  3-7-78;  8:45  ami 


"MCI  Telecommunications  Corp.  v.  FCC, 
561  P.  2d  at  380. 

"Id.  See  also  FCC  v.  RCA  Communica- 
tions, Inc.  346  D.S.  86.  96-97  (1953);  Hawai- 
ian Telephone  Co.  v.  FCC,  498  P.  2d  771, 
776-77  (D.C.  Ctr.  1974). 

"ATAT  v.  FCC,  No.  77-4057.  Second  Cir- 
cuit, slip  oplnicMi.  p.  6549.  Cf.  Federal  Power 
Commission  v.  Texaco,  Inc.,  417  U.S.  380 
(1974). 


[6712-01] 

[47  CFR  Part  731 

[BC  Docket  No.  78-28] 

RELATIVE  PHASE  TOLERANCE  FOR 
DIRECTIONAL  AM  STATIONS 

Order  extending  time  for  filing 
comments  and  reply  comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  conmients  in  a  proceeding 
concerning  relative  phase  tolerance 
for  directional  AM  stations.  Petitioner, 
Association   of   Federal   Communica- 
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tions  Consulting  £!n?lneers,  states  that 
the  additional  time  is  needed  so  that  it 
can  adequately  respond  to  the  issues 
posed  in  the  proceeding. 

DATES:  Comments  must  t>e  filed  on 
or  before  June  14.  1978,  and  reply 
comments  on  or  before  July  7, 1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bfildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  1.  1978. 

Released:  March  3.  1978. 

In  the  matter  of  amendment  of 
S  73.52  of  the  Commission's  rules  and 
regulations  with  respect  to  relative 
phase  tolerance  for  directional  AM 
sUtions.  BC  Doclcet  No.  78-28. 

1.  On  January  25.  1978,  the  Commis- 
sion adopted  a  Notice  of  Proposed 
Rule  Making.  43  FR  4647.  in  the 
above-entitled  proceeding.  The  dates 
for  filing  comments  and  reply  com- 
ments are  presently  March  14,  and 
April  4.  1978.  respectively. 

2.  On  February  21.  1978,  the  Associ- 
ation of  Federal  Communications  Con- 
sulting Engineers  ("APCCE")  fUed  a 
request  seeking  a  90-day  extension  in 
which  to  file  comments. 

3.  AFCCE  states  that  its  Executive 
Board  voted  to  review  the  comments 
previously  supplied  by  AFCCE  and 
also  voted  to  request  additional  time 
to  solicit  further  comments  from  the 
Association  members.  AFCCE  states 
that  the  additional  time  is  needed  in 
order  to  amplify  the  earlier  filings  to 
more  adequately  respond  to  the  issues 
posed  in  this  matter. 

4.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  in  order  to 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to 
base  a  decision  in  this  proceeding.  Ac- 
cordingly. It  is  ordered.  That  the  dates 
for  filing  comments  and  reply  com- 
ments in  BC  Docket  No.  78-28  are  ex- 
tended to  and  including  June  14.  and 
July  7,  1978.  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1). 
5(dKl).  and  303(r)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
90.281  of  the  Commission's  rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
(FR  Doc.  78-6076  PUed  3-7-78:  8:45  am] 
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[6712-01] 

[47CFR  — PART73] 

[BC  Docket  No.  78-79:  RM-30061 

FM  BROADCAST  STATION  IN 
ROSAMOND,  CALIF. 

Prepet*d  Chongct  in  ToM*  of 
Attignmants 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Rosamond.  Calif.,  as  a  first 
YWL  assignment.  Petitioner.  Israel  Sin- 
ofsky.  states  that  the  proposed  station 
could  bring  a  first  local  aural  broad- 
cast service  to  the  community. 

DATES:  Comments  must  be  received 
on  or  before  April  25.  1978.  and  reply 
comments  on  or  before  May  16.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTAL  INFORMATION: 

Adopted:  February  24.  1978. 

Released:  March  2.  1978. 

In  the  matter  of  amendment  of 
5  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  Rosamond.  Calif.. 
BC  Docket  No.  78-79.  RM-3006. 

1.  Petitioner,  Proposal,  Comments. 
(a)  Petition  for  rulemaking,'  filed  on 
October  28.  1977.  by  Israel  Sinofsky 
("Petitioner"),  proposing  the  assign- 
ment of  Channel  288A.  as  a  first  FM 
assignment  to  Rosamond.  Calif.  No  re- 
sponses were  made  to  the  petition. 

(b)  The  channel  could  t>e  assigned  In 
conformity  with  the  minimum  dis- 
tance separation  requirements. 

(c)  Petitioner  states  he  will  file  an 
application  for  authority  to  construct 
an  FM  broadcast  station  if  the  chan- 
nel Is  assigned. 

2.  Community  Data— (a)  Location. 
Rosamond,  an  unincorporated  commu- 
nity in  Kem  County,  is  located  ap- 
proximnately  84  kilometers  (52  miles) 
north  of  Los  Angeles  and  95  kilome- 
ters (59  miles)  southeast  of  Bakers- 
field.  Calif. 

(b)  Population.  Rosamond— 2.281; 
Kem  County— 329, 162. « 

(c)  Present  Aural  Service.  There  is 
no   local   broadcast   service   in   Rosa- 


■  Public  Notice  of  the  petition  was  given  on 
December  14.  1977.  Report  No.  1093. 

'Population  figures  were  taken  from  the 
1970  U.S.  Census. 


mond.  Petitioner  states  that  it  receives 
service  from  stations  in  Lancaster, 
Palmdale.  and  Mojave.  Calif. 

3.  Economic  Considerations.  Peti- 
tioner claims  that  Rosamond's  popula- 
tion has  increased  50  percent  between 
1970  and  1977.  and  a  tentative  master 
plan  for  the  community  calls  for  a 
planned  population  of  15,000  in  1995. 
He  states  that  its  continubig  growth  is 
attributable  to  Its  Ideal  climate  which 
also  makes  it  an  attractive  area  for 
tourists.  Petitioner  states  that  the 
major  employer  in  the  Rosamond  area 
is  Edwards  Air  Force  Base  which  em- 
ploys 9.600  people  with  an  annual  pay- 
roll of  $79,000,000.  We  are  told  that 
other  employers  include  United 
Carbon  Corp..  Desert  Rock  Milling  A 
Calcite  Corp.,  and  Great  Lakes  Carbon 
Corp. 

4.  Petitioner  notes  that  Rosamond, 
an  unincorporated  community.  Is  not 
located  near  any  urbanized  area.  He 
adds  that  the  community  has 
churches  of  various  denominations,  a 
library,  and  a  community  recreation 
park  with  swimming  pools  and  picnic 
grounds.  Petitioner  asserts  that  the 
proposed  channel  would  afford  Rosa- 
mond and  surrounding  areas  with  a 
first  local  radio  source  for  informa- 
tion, expression  and  advertising. 

5.  Since  Rosamond  Is  located  within 
320  kilometers  (199  miles)  of  the 
United  States-Mexico  border,  the  pro- 
posed assignment  of  Channel  288A  to 
that  community  requires  coordination 
with  the  Mexican  Government. 

6.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Rosamond,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assign- 
ments. S  73.202(b)  of  the  Commission's 
rules,  as  follows  for  the  community 
listed: 


City  and  Channel  Na 

Rosamond.    Calif.;    Present:    — :    Proposed: 
288A. 

7.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  below  and  are  incorporated 
herein. 

Note.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  wMl  be  assigned. 

8.  Interested  parties  may  file  com 
ments  on  or  before  April  25,  1978.  and 
reply  comments  on  or  before  May  16 
1978. 

Federal  Commxtnications 
Commission. 
/  Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 
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1.  Purstuuit  to  authority  found  in  sections 
4(i).  5(dKl).  30S  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  90.281(bK6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  S  73.302(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  Is  attached. 

2.  Shotoinga  rtituired  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  Proponent(8)  will  be  ex- 
pected to  answer  wha^ver  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  Incorimrates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures fim  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
In  Initial  comments,  so  that  partries  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  fUed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Appendix 
is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  S 1-420  (a), 
(b)  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  9 1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs^  or  other  documents  shall 
l>e  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regiilar  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW..  Washington.  D.C. 

[FR  Doc.  78-6077  FUed  3-7-78;  8:45  ami 


[6712-411] 

[47  CFR  PoH  73] 

[BC  Docket  No.  78-71;  RM-3010] 

FM  BROADCAST  STATION  IN 
CRESSON,  PA. 

Proposed  Changes  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Cresson,  Pa.,  as  that  com- 
mtinity's  first  FM  assignment.  Peti- 
tioner, the  Great  American  Wireless 
Signal  Co.,  Inc.,  states  that  the  pro- 
posed station  would  bring  a  first  local 
aural  broadcast  service  to  Cresson. 

DATES:  Comments  must  be  received 
on  or  before  April  24,  1978.  and  reply 
conunents  on  or  before  May  15, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  23,  1978. 

Released:  March  2, 1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Cresson,  Pa.),  BC 
Docket  No.  78-71.  RM-3010. 

1.  Petitioner,  proposal,  comments.— 
(a)  Petition  for  rulemaking,'  filed  by 
The  Great  American  Wireless  Signal 
Co.,  Inc.  ("petitioner"),  proposing  the 
assignment  of  Channel  23  2 A  to  Cres- 
son, Pa.,  as  a  first  FM  assignment  to 
that  community.  No  responses  to  the 
proposal  were  received. 

(b)  The  Channel  can  be  assigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirements,  pro- 
vided the  transmitter  site  is  located  1.6 
kilometers  (1  mile)  south  of  the  com- 
munity. The  preclusion  of  assignments 
would  occur  only  on  the  proposed 
channel  involving  a  small  area  adja- 
cent to  Cresson. 

(c)  Petitioner  states  it  intends  to 
apply  for  a  construction  permit  if  the 
proposed  channel  is  assigned. 

2.  Community  da<a.— (a)  Location. 
Cresson,  Cambria  County,  is  located 
approximately  16  kilometers  (10  miles) 
southwest  of  Altoona  and  approxi- 
mately 32  kilometers  (20  miles)  north- 
east of  Johnstown,  Pa. 
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(b)  Population.  Cresson— 2,446;  Cam- 
bria Coimty— 186,785. » 

(c)  Local  broadcast  service.— There 
is  no  local  aural  broadcast  service  in 
Cresson. 

3.  Economic  da^o.— Petitioner  states 
that  the  economic  mainstay  of  Crra- 
son  is  manufacturing,  with  such  em- 
ployers as  Niagara  Plastics,  GEM 
Stamping  Co.,  and  Warner  Laborato- 
ries. We  are  told  that  Cresson  is  gov- 
erned by  a  Board  of  Supervisors,  one 
of  whom  is  Mayor,  and  that  it  has  a 
volunteer  fire  company  and  i>ollce  de- 
partment. 

4.  In  view  of  the  above  information, 
and  the  fact  that  the  proposed  FM 
channel  would  bring  a  first  local  aural 
broadcast  service  to  the  community, 
the  Commission  proposes  to  amend 
the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  rules,  with  regard  to 
Cresson,  Pa.,  as  follows: 

City  and  Channel  No. 
Cresson,  Pa.;  Present:  — ;  Proposed:  232A. 

5.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  below  and  are  incorporated 
herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  fUe  com- 
ments on  or  before  April  24.  1978.  and 
reply  comments  on  or  before  May  15, 
1978. 

F'EDERAL  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau.. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  §  0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rulemaking  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 


'Public  Notice  of  the  petition  was  given  on 
December  14. 1977  (Rept.  No.  1093). 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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In  tattlal  comments,  so  that  parties  may  SUMMARY:  On  February  28.  1978  the 

comment  on  them  in  reply  comments.  They  Federal        Railroad       Administration 

will  not  be  considered  if  advanced  in  reply  (FRA)   issued   a   notice   scheduling   a 

cfltnmenta.    (See    11.420(d)    of    Commission  nnhlir   moot.inff  nn   VTarrh    1.S.    1078   in 


NPRM.  Additionally.  FRA  has  been 
receiving  a  steady  volume  of  requests 
for  waivers  of  compliance  with  certain 
nmv<Rlnn.<i   nf   thin   reffulatlon.    Public 
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notices 
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in  Initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  If  advanced  In  reply 
comments.  (See  {1.430(d)  of  Commission 
rules.) 

<b>  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
cooiments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  CammenU  and  reply  comments;  tervice. 
Pursuant  to  applicable  procedures  set  out  in 
9f  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rulemaking  to  which  this  Appendix 
la  attached.  All  submissions  by  pa[rties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person<s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  { 1.420  (a). 
(b).  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  5  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  PuWtc  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  DC. 

IFR  Doc.  7»-6078  Filed  3-7-78;  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Fttderol  Railroad  Administration 

[49  CFR  Part  218] 

(Docket  No.  RSOR-3  Notice  16] 

RAILROAD  OPERATING  RULES,  BLUE 
SIGNAL  PROTECTION  OF  WORKMEN 

Public  Mooting 

AGENCY:  Federal  Railroad  Adminis- 
tration, DOT. 

ACTION:     Rescheduling     of     Public 
Meeting. 


SUMMARY:  On  February  28.  1978  the 
Federal  Railroad  Administration 
(FRA)  issued  a  notice  schediUing  a 
public  meeting  on  March  15,  1978  in 
Washington.  D.C.  (43  FR  8162).  In  re- 
sponse to  a  number  of  recent  railroad 
accidents  Involving  hazardous  materi- 
als. Congressional  hearings  have  been 
scheduled  for  the  date  originally  se- 
lected by  FRA.  In  order  to  eliminate 
the  conflicting  dates  for  the  hearings 
and  the  public  meeting  FRA  has  res- 
cheduled the  public  meeting  for 
March  22.  1978.  in  Washington.  D.C. 

DATES:  The. public  meeting  will  be 
held  on  March  22.  1978  at  10  a.m. 

ADDRESSES:  The  public  meeting  will 
be  held  in  Room  3201.  Trans  Point 
BuDding.  2100  Second  Street  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Authors:  Principal  Pro- 
gram Person:  John  A.  McNally. 
Office  of  Safety.  Federal  Railroad 
Administration.  Washington,  D.C. 
20590  202-426-9178.  Principal  Attor- 
ney: Lawrence  I.  Wagner,  Office  of 
the  Chief  Counsel.  Federal  Railroad 
Administration,  Washington.  D.C. 
20590  202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
On  September  28,  1977,  the  Federal 
Railroad  Administration  (FRA)  issued 
a  notice  of  proposed  rulemaking 
(NPRM)  proposing  to  amend  the  rules 
governing  blue  signal  protection  of 
railroad  workemen  (42  FR  49813).  The 
NPRM  proposed  to  amend  section 
218.25  (49  CFR  218.25)  by  deleting  the 
present  paragraph  (a)  and  inserting 
new  paragraphs  (a)(1)  and  (2)  to  ex- 
pressly apply  procedures  for  the  con- 
trol of  remotely-controlled  switches 
when  such  switches  are  located  on 
other  than  hump  yard  trades.  It  also 
proposed  amending  section  218.29  (49 
CFR  218.29)  by  adding  a  new  cross  ref- 
erence to  section  218.25(a)(2).  Interest- 
ed persons  were  invited  to  participate 
in  a  public  hearing  on  November  1. 
1977  and  to  file  written  comments 
prior  to  November  14.  1977.  The 
period  for  filing  written  conunents  was 
subsequently  extended  until  December 
14.  1977  (42  FR  59310). 

The  comments  received  by  FRA  in 
response  to  this  NPRM  raised  issues 
about  the  scope  and  the  effectiveness 
of  the  regulaton  that  appear  to  go 
beyond    the    subject    matter    of    the 


NPRM.  Additionally.  FRA  has  been 
receiving  a  steady  volume  of  requests 
for  waivers  of  compliance  with  certain 
provisions  of  this  regulation.  Public 
notices,  which  were  published  on  De- 
cember 8.  1977  (42  FR  82059)  and  De- 
cember 20.  1977  (423  PR  63986).  Ulus- 
trate  the  types  of  problems  being  en- 
coimtered  by  the  railroads  which  are 
forming  the  basis  for  the  waiver  re- 
quests. 

The  information  gained  through  the 
responses  to  the  NPRM,  as  well  as 
that  obtained  from  the  waiver  re- 
quests, has  convinced  FRA  that  there 
is  a  need  to  hold  a  public  meeting  to 
explore  the  issues  about  the  existing 
regulation  and  the  issues  about  the 
proposed  amendment  of  the  regula- 
tion. Consequently,  FTIA  scheduled  a 
public  meeting  to  be  held  on  March 
15.  1978. 

In  response  to  a  number  of  railroad 
accidents,  which  occurred  between 
February  23.  1978  and  March  2.  1978, 
Congressional  hearings  I  have  oeen' 
scheduled  for  the  week  beginning 
March  13.  1978  and  it  is  currently  an- 
ticipated that  these  hearings  will  com- 
mence on  March  15.  1978.  This  com- 
mencement date  presents  a  direct  con- 
flict with  the  public  meeting  previous- 
ly scheduled  by  FRA.  Puthermore, 
PHA  has  been  advised  that  a  number 
of  the  individuals  who  had  originally 
intended  to  participate  at  the  public 
meeting  will  not  be  able  to  attend  the 
FRA  meeting  since  they  must  be  pre- 
sent at  the  Congressional  hearings. 
Several  of  these  parties  have  specially 
asked  FRA  to  reschedule  the  public 
meeting  in  order  to  eliminate  this 
scheduling  conflict. 

FRA  desires  to  permit  aU  interested 
parties  to  participate  in  the  public 
meeting  and  believes  that  by  resche- 
duling the  public  meeting  increased 
public  participation  will  result.  Conse- 
quently FT?  A  has  changed  the  date  of 
the  meeting  and  has  now  scheduled 
the  public  meeting  for  March  22,  1978 
at  10  a.m.  in  Room  3201,  Trans  Point 
Building.  2100  Second  Street  SW., 
Washington.  D.C. 

Issued  in  Washington.  D.C.  on 
March  6.  1978. 

Raitmond  K.  James, 
Chief  Counsel 


[PR  Doc.  78-6302  PUed  3-7-78;  11:23  am] 


FBKSAL  IfOISTHt,  VOi.  43,  NO.  46— WONESDAY,  MAICN  t,  1971 


9513 


notices 


Thi*  taction  of  the  FEDERAL  REGISTER  contoint  docmiMnts  olher  ttwn  rules  Of  proposed  rules  that  ore  opplicoble  to  the  public.  Notices  of  hearings  ond 
invesHgotions,  comaiitt**  ntaetings,  agency  decitionf  and  rtifings,  delegations  of  outhority,  filing  of  petitions  and  applications  and  ogency  stotements  of 
organixotion  and  functions  ore  exomplM  of  doctiments  appearing  in  this  section. 


[3410-4)2] 
U.S.  DEPARTMOn  OF  AGRICULTURE 

FEDERAL  ORAM  INSKCTION  SERVICE 
KANSAS  ORAM  MSKCflON  POMT 

^ »—    **— -* -A^.    ^^tm^m^tA^^ 

WfwNI  atOnVQfVly  WVfVCIIM 

Statement  of  considerations.  In  the 
February  15.  1978.  issue  of  the  Feder- 
al Register  (43  FR  6641).  the  closing 
comment  period  date  was  inadvertent- 
ly omitted  from  the  notice  announcing 
that  the  Kansas  State  Department  of 
Agriculture  has  requested  that  its  des- 
ignation be  amended  to  revoke 
Newton,  Kansas,  as  a  designated  in- 
spection point. 

The  corrected  sentence  should  read: 
All  materials  should  be  in  duplicate 
and  mailed  to  the  Hearing  Clerk  not 
later  than  April  f .  1978. 

Done  in  Washington.  D.C.  on  March 
2. 1978. 

'     D.  R.  Oalliart. 
Acting  Administrator. 

[FR  Doc.  78-6048  FUed  3-7-78;  8:45  am] 


[3410-02]  I 

MARYLAND  ORAM  MSKCTION  AREA 


Statement  of  considerations.  Pursu- 
ant to  sections  7(eKl)  and  7A(cKl)  of 
the  U.S.  Grain  Standards  Act.  as 
amended  October  21,  1976,  and  Sep- 
tember 29.  1977  (7  U.S.C.  71  et  seq.) 
(Act),  the  Federal  Grain  Inspection 
Service  (FGIS)  Is  required  to  provide 
official  inspection  and  weighing  ser- 
vices for  all  grains  required  or  autho- 
rized to  be  inspected  and  weighed  by 
the  Act.  at  those  export  port  locations 
where  a  State  is  not  delegated  to  per- 
form these  official  services  (7  U.S.C. 
79(eKl)  and  7  U.S.C.  79a(cKl)). 

Notice  Is  hereby  given  that,  on  Feb- 
ruary 26.  1978,  the  FGIS  will  assume 
responsibility  for  providing  official  in- 
spection services  at  those  export  eleva- 
tors located  in  the  area  previously  ser- 
viced by  the  Baltimore  Chamber  of 
Commerce.  The  export  elevators  in- 
volved are  the  Canton  Elevator,  (der- 
ated by  the  Central  Soya  Co..  Inc.;  the 
Locust  Point  Grtln  Elevator,  operated 
by  the  Indiana  Grain  Corp.;  and  the 
Port  Covington  elevator,  operated  by 
the  Louis  Dreyfus  Corp..  all  of  which 
are  located  within  the  corporate  limits 
of  the  city  of  Baltimore.  Along  with 
the  takeover  of  official  inspection  ser- 


vices, the  FGIS  will  also  provide  offi- 
cial weighing  services  at  these  eleva- 
tors, except  for  the  Indiana  Grain 
Corp.  elevator,  at  which  official  FGIS 
weighing  services  were  commenced  on 
June  21.  1977. 

In  addition  to  these  export  elevators 
FGIS  will  also  be  providing  official 
nonexport  inspection  and  weighing 
services  as  requested  from  the  area 
previously  serviced  by  the  Baltimore 
Chamber  of  Commerce.  These  inspec- 
tion and  weighing  services  may  be  ob- 
tained by  contacting  the  FGIS  field 
office  at  503  Appraisers  Stores  Build- 
ing. 103  South  Gay  Street.  Baltimore. 
Md. 

The  official  inspection  agency  desig- 
nation of  the  Baltimore  Chamber  of 
Commerce  is  canceled  effective  at  the 
time  of  the  FGIS  takeover. 

(Sec.  8.  Pub.  L.  94-582.  90  Stet.  2870  (7 
UJB.C.  79):  sec.  9,  Pub.  L.  94-582.  90  Stat. 
2875  (7  U.S.C.  79a);  sec.  27.  Pub.  L.  94-582, 
90  SUt.  2889  (7  U.S.C.  74  note).) 

Elffective  date:  This  notice  shall 
become  effective  March  8. 1978. 

Done  in  Washington.  D.C.  on  March 
2.1978. 

D.  R.  Galliart, 
Acting  Administrator. 
VFR  Doc.  78-6047  FUed  3-7-78;  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Dockets  31870.  31981.  31984;  Order  78-3-9] 

ALLEGHENY  AIRUNES  AND  CONTINENTAL 
AWUNES 

BoMiiiiof /Wothingtow-Houtton  Low-Fare 
Route  Cose 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  1st  day  of  March  1978. 

By  order  77-12-115,  December  22. 
1977.  the  Board  instituted  the  Balti- 
more/Washington-Houston  Low-Fare 
Route  Case,  Docket  31870.  At  that 
time  we  deferred  consideration  on  how 
to  proceed  with  the  investigation 
pending;  the  receipt  of  additional  ap- 
plications, motions  to  consolidate,  and 
petitions  for  reconsideration. 

Two  applications  were  filed  in  addi- 
tion to  the  original  one  submitted  by 
Texas  International  Airlines  (TXI). 
Allegheny  Airlines  has  filed  an  appli- 
cation and  motion  to  consolidate  re- 
questing Baltimore/Washingrton-Hous- 
ton   nonstop    authority.    Continental 


Air  Lines  has  submitted  an  application 
and  motion  to  consolidate  for  standby 
authority  in  the  Washington-Houston 
market  which  would  become  effective 
only  if  low-fare  service  is  not  intro- 
duced or  is  later  terminated  by  a  suc- 
cessful applicant  in  this  case. 

Answers  to  Continental's  motion  for 
consolidation  were  fUed  by  the  State 
of  Maryland  and  Eastern  Air  Lines. 
Maryland  also  answered  Allegheny's 
motion.  Eastern  opposes  the  grant  of 
standby  authority  to  Continental 
without  a  formal  evidentiary  hearing. 
Maryland,  noting  that  Continental's 
standby  authority  is  limited  to  Wash- 
ington-Houston authority,  requests 
that  the  motion  for  consolidation  be 
denied  unless  Continental's  applica- 
tion is  amended  to  include  Baltimore. 
The  State  also  argues  that,  while  AUe- 
gheny's  motion  to  consolidate  must  be 
granted  as  a  matter  of  law.  the  propos- 
al should  be  denied  ab  initio  unless  it 
includes  low  fares  such  as  those  pro- 
posed by  TXI. 

The  Antitrust  Division  of  the  De- 
partment of  Justice  (DOJ)  filed  an 
answer  to  the  motions  to  consolidate 
of  Allegheny  and  Continental,  along 
with  a  motion  for  leave  to  file.*  DOJ 
contends  that  Ashbacker  does  not  nec- 
essarily require  consolidation  of  the 
applications  of  Allegheny  and  Conti- 
nental if  the  Board  adopts  an  entry 
policy  which  interprets  the  certifica- 
tion process  as  entitling  a  carrier  to  a 
nonexclusive,  rather  than  an  exclu- 
sive, right  to  compete.  DOJ  also  rec- 
ommends that,  even  if  the  Board  con- 
solidates the  two  carriers'  applications, 
it  should  employ  modified  hearing 
procedures  to  lessen  the  delay  in- 
volved in  a  subpart  A  evidentiary  hear- 
ing. (Part  302  of  the  Board's  procedur- 
al regulations,) 

Allegheny  filed  a  reply  to  DOJ. 
along  with  a  motion  for  leave  to  file.* 

In  view  of  the  significant  potential 
consumer  benefit  that  could  result 
from  the  low-fare  proposal,  we  add 
this  case  to  the  list  of  high  priority 
Board  matters*  and  the  Board  com- 
mits itself  to  issue  a  final  decision  by 
January  15, 1979.  In  order  to  avoid  the 
uncertainty  and  potential  delay  which 
may  result  from  the  consideration  of 
petitions  for  discretionary  review,  the 
Board  now  announces,  in  accordance 
with  rule  28  of  it  rules  of  practice. 


« We  will  grant  DOJ's  motion. 
'We  will  grant  Allegheny's  motion. 
•Cf.  Order  77-11-126. 
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that  It  will  exercise  its  right  of  review 
on  its  own  initiative  in  this  case.  Such 
an  approach  is  consistent  with  our 
belief  that  this  case,  selected  for  prior- 
ity treatment,  presents  substantial  and 
important  questions  of  law.  policy,  or 
discretion  within  the  meaning  of  rule 
28.  Briefs  will  be  entertained  in  all 
cases  and  will  be  due  21  days  after  the 
service  of  the  Judge's  decision,  but  de- 
cisions on  whether  or  not  to  hold  an 
oral  argiiment  will  await  the  receipt  of 
briefs.  Because  of  the  expedition  we 
are  granting  to  this  case,  extensions  of 
time  at  aU  stages  shall  be  granted  by 
the  administrative  law  Judges,  other 
staff  members,  or  the  Board  only  in 
the  most  extreme  circumstances.  We 
have  every  confidence  that  the  Judge 
and  the  staff  recognize  the  need  for 
both  expedition  and  a  sound  record  in 
this  case.  In  any  Instance  where  the 
deadline  wiU  be  missed,  the  adminis- 
trative law  Judge  or  the  Board  shaU 
order  a  new  date  and  state,  with  par- 
ticularity, the  reason  for  delay. 

Both  motions  to  consolidate  will  be 
granted.  Even  though  Continental's 
application  is  more  limited  than  the 
scope  of  the  order,  one  issue  in  the 
case  Is  whether  any  authority  granted 
by  this  proceeding  should  be  limited  to 
specific  airports.  Thus,  any  party  is 
free  to  argue  that  an  application  be 
disapproved  if  it  does  not  propose  ser- 
vice to  a  particular  point. 

Accordingly,  it  is  ordered,  that:  1. 
The  motions  of  Allegheny  Airlines  in 
Docket  31981  and  Continental  Air 
Lines  in  Docket  31984  be  consolidated 
with  the  Baltimore/Washington-Hous- 
ton Low-Pare  Route  Case,  Docket 
31870;  2.  The  motion  of  the  U.S.  De- 
partment of  Justice  for  leave  to  file  a 
late-filed  answer  be  granted; 

3.  The  motion  of  Allegheny  Airlines 
to  file  an  otherwise  unauthorized 
reply  be  granted; 

4.  The  proceeding  In  Docket  31870 
be  set  for  hearing  before  an  adminis- 
trative law  Judge  of  the  Board: 

5.  A  prehearing  conference  will  be 
held  before  the  Judge  on  March  14, 
1978.  when  further  procedural  dates, 
inter  alia,  will  be  established; 

6.  A  final  decision  in  this  case  will  be 
issued  by  January  15, 1979; 

7.  This  order  shall  be  served  on  all 
parties  to  the  proceeding  in  Docket 
31870  and  all  persons  contained  in  the 
service  list  attached  to  the  motion  of 
TXI  for  hearing,  in  Docket  31791. 

I 

This  order  shall  be  published  in  the 
Fkdkkal  Register. 

By  the  Civil  Aeronautics  Board. 

Phtixis  T.  Katlor.* 
Secretary. 

tFR  Doc.  78-6072  PUed  3-7-78;  8:45  am] 


[6320-01] 


NOTICES 


[Docket  31870] 


lALTIMOtE/WASHINGTON-MOUSTON  LOW- 
FAUIOUTCCASf 


TJotice  is  hereby  given  that  a  pre- 
hearing conference  in  this -proceeding 
is  assigned  to  be  held  on  March  14. 
1978,'  at  2:30  p.m.  (local  time),  in 
Room  1003,  Hearing  Room  D,  North 
Universal  Building,  1875  Connecticut 
Avenue,  Washington,  D.C..  before  Ad- 
ministrative Law  Judge  Burton  S. 
Kolko. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of:  (1)  Pro- 
posed statements  of  issues;  (2)  pro- 
posed stipulations;  (3)  proposed  re- 
quests for  information  and  for  evi- 
dence; (4)  statements  of  positions;  and 
(5)  proposed  procedural  dates.  All  par- 
ties will  circulate  the  requested  mate- 
rial on  or  before  March  9.  1978. 

Dated  at  Washington,  D.C..  March  2. 
1978. 

Burton  S.  Kolko. 
Administrative  Law  Judge. 
tPR  Doc.  78-6071  PUed  3-7-78;  8:45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  Adminittration 

EXPOCTHS'  TEXnU  AOVISOtY  COMMITTfE 

PwbNc  MMtinfl 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Exporters'  Textile  Advisory  Commit- 
tee will  be  held  at  10  a.m..  on  April  6. 
1978.  in  Room  3708,  U.S.  Department 
of  Commerce.  Main  Commerce  Build- 
ing, 14th  and  Constitution  Avenue 
NW..  Washington.  D.C.  20230. 

The  Committee,  which  is  comprised 
of  members  Involved  in  textile  and  ap- 
parel exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Review  of  Export  E>ata. 

2.  Report  on  Conditions  in  the 
Export  Market. 

3.  Recent  Foreign  Restrictions  Af- 
fecting Textiles. 

4.  Other  Business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 


*A11  Members  concurred. 


■  At  the  prehearing  conference  the  Bureau 
will  provide  to  the  parties  and  the  Judge 
aervloe  segment  data  for  the  most  recently 
available  S-year  period  between  Baltin^ore/ 
Washington-Houston. 


basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  avail- 
able. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer.  Freedom  of  In- 
formation Control  Desk,  Room  3100, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C. 20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel,  Director.  Office  of  Tex- 
tiles, Main  Commerce  Building.  U.S. 
Department  of  Commerce,  Washing- 
ton. DC.  20230.  telephone  202-377- 
5078. 

Dated:  March  ?  1978. 

Robert  EI  Shepherd, 
Deputy  Assistant  Secretary  for 
Domestic  Business  Development 
[FR  Doc.  78-6053  PUed  3-7-78:  8:45  ami 


NOTICES 


[3510-03] 

[Docket  Nos.  S-544.  Sub.  1;  and  S-547.  Sub. 
2] 

AMCIICAN  EXPOCT  UNES,  INC 

Aiwsndsd  Application 

Notice  is  hereby  given  that  Ameri- 
can Export  Lines,  Inc.  (the  operator), 
a  New  York  corportation,  has  filed 
with  the  Maritime  Subsidy  Board  by 
letters  dated  February  9,  February  13. 
and  February  15,  1978,  an  amendment 
to  its  application  of  February  3,  1977. 
for  a  modification  of  its  trade  route  18 
service  description  under  its  existing 
contract  and  its  application  of  Febru- 
ary 10.  1977.  as  substantially  amended 
on  June  6.  1977.  for  a  long-term  oper- 
ating-differential subsidy  agreement 
to  cover  operations  of  trade  route  18 
under  Title  VI  (46  U.S.C.  1171-1183)  of 
the  Merchant  Marine  Act.  1936.  as 
amended.  The  application  of  February 
3.  1977.  was  noticed  in  the  Federal 
Register  on  Febniary  9,  1977  (42  FR 
8176),  under  Docket  No.  S-544  and 
provided  for  the  modification  of  the 
operator's  subsidized  trade  route  18 
(line  E)  U.S.  Atlantic/India  service  to  j 
include  a  port  or  ports  in  the  Persian  j 
Gulf  and  Gulf  of  Oman.  The  applica-  j 
tion  of  February  10.  1977.  was  noticed 
in  the  Federal  Register  on  March  4.  ' 
1977  (42  FR  12452).  under  Docket  No. 
S-547.  The  June  6.  1977.  amendment 
to  the  application  was  noticed  in  the 
F^eral  Register  on  July  15.  1977  (42 
FR  36541).  imder  I>ocket  No.  S-547. 
Sub.  1.  and  provided  for  the  following: 

A  maximum  of  30  itamngs  annually,  with 
six  existing  C3-type  vessels,  between  D.S. 
Atlantic  and  Gulf  ports  (Maine-Texas)  and. 
via  the  Suez  Canal.  porU  in  the  Oulf  of 


Suez.  GulX  of  Aqal^  Bed  Sea,  GuU  of  Aden. 
Gulf  of  Oman.  Persian  or  Arabian  Gulf. 
West  Pakistan.  India.  East  Pakistan.  Burma 
and  Sri  Lanlca,  and  a  port  or  ports  in  the 
Mediterranean  Sea  (including  the  seas 
which  are  arms  of  or  tributaries  to  the 
Mediterranean). 

In  the  February  9.  February  13.  and 
February  15.  1978,  letters  amending 
the  February  3,  1977,  application  and 
the  February  10,  1977,  application,  as 
amended  June  6,  1977.  the  operator 
proposes  to  provide  the  requested 
modified  service  under  its  existing  con- 
tract and  service  under  the  requested 
long-term  operating-differential  subsi- 
dy agreement  with  8  to  12  vessels, 
which  could  include  its  existing  fully 
containerized  vessels,  combination  Ro/ 
Ro  and  container  vessels,  and  break- 
bulk  vessels,  as  well  as  any  vessels  con- 
structed or  otherwise  acquired  by  the 
operator  to  replace  its  existing  vessels. 
The  operator  has  also  requested  au- 
thority to  operate  Lash  vessels  on  the 
proposed  servicej. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary. Maritime  Subsidy  Board,  Room 
3099-B.  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.. 
Washington.  D.C.  20230.  ' 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  (wnsideration  by 
the  Maritime  Subsidy  Board  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary. 
Maritime  Subsidy  Board,  by  the  close 
of  business  on  March  17.  1978.  The 
Maritime  Subsidy  Board  will  consider 
such  views  and  comments  and  take 
such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

All  parties  who  are  presently  inter- 
veners in  Docket  No.  S-544  will  be 
deemed  to  have  standing  in  Docket 
No.  S-544,  Sub.  1,  and  all  parties  who 
are  intervenors  in  Docket  Nos.  S-547 
and  S-547,  Sub.  1,  will  be  deemed  to 
have  standing  fn  Docket  No.  S-547, 
Sub.  2. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504.  Operating-Differoitial 
Subsidy  (ODS).) 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  March  Z,  1978. 

Jahes  S.  Dawson.  Jr., 
Secretary- 
[PR  Doc.  78-6002  Filed  3-7-78;  8:46  am] 
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Malfaiial  Ocsank  and  AtnMsphoric 
Adminittration 

COD  FISHERY 


•f  Mm  Diractad  Cowmareioi  Piabory 
Cod  in  th«  Gulf  of  Main* 


Correction 

In  FR  Doc.  78-5421  appearing  at 
page  8282  in  the  issue  for  Wednesday, 
March  1,  1978.  on  page  8283,  the 
twenty-first  line  of  the  first  column 
now  reading,  "March  31,  1978,"  should 
read,  "March  1,  1978." 


[3510-12] 


VITEATHiR  MODIFICATION  ADVISORY  BOARD 
Public  MMting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  App.  1  (Supp.  V,  1975),  notice 
is  hereby  given  of  the  ninth  meeting 
of  the  Weather  Modification  Advisory 
Board 

The  Weather  Modification  Advisory 
Board  will  meet  from  9  a.m.  to  5  p.m. 
on  April  4-5.  1978,  in  conference  rooms 
at  the  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C.  On  April  4  and  the 
morning  of  April  5,  the  meeting  will  be 
in  Room  4830,  and  on  the  afternoon  of 
April  5,  in  Room  5230. 

The  Board  was  established  in  Janu- 
ary 1977  (42  FR  4512,  January  25, 
1977),  to  advise  the  Secretary  of  Com- 
merce on  matters  of  a  national  policy, 
a  national  research  and  development 
program,  and  other  aspects  of  weather 
modification  as  outlined  in  the  Nation- 
al Weather  Modification  Policy  Act  of 
1976  (Pub.  L.  94-490).  enacted  on  Octo- 
ber 13,  1976.  The  Board  consists  of  17 
members,  with  a  balanced  representa- 
tion selected  from  scientific,  academic, 
commercial,  consumer,  legal,  and  envi- 
ronmental groups,  who  are  appointed 
by  the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to 
consider  draft  sections  that  have  been 
prepared  for  use  in  the  Board's  Final 
Report.  The  sections  deal  with  Federal 
organizational  structure  to  manage  a 
weather  modification  program,  envi- 
ronmental aspects  of  weather  modifi- 
cation and  the  statistical  evaluation  of 
experimental  and  operational  weather 
modification.  A  short  session  on  plans 
for  fixture  meetings  and  writing  assign- 
morits  will  be  held. 

The  agenda  for  the  meeting  is: 

TITESDAT,  April  4,  1978,  Room  4830 

9  ajn.  to  12:30  p.m.— Discussion  of  draft 
statements  to  be  considered  for  Inclusion 
in  the  final  report  of  the  Board.  Subjects 
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Include  Federal  organization,  environmen- 
tal aspects  and  statistical  evaluation. 

12:30  to  L30  pjn.— Recess  for  lunch. 

1:30  to  5  p.m.— Continuation  of  discussiona. 

Wednesday,  Apru.  5, 1978.  Room  4830 

9  am.  to  12  p.m.— Discussion  of  plans  for 
preparing  final  report  of  the  Board,  of  as- 
signments for  individual  studies,  and  of 
meetings'  schedule.  Continuation  of 
review  of  draft  statements. 

12  Noon  to  1  p.m.— Recess  for  lunch. 

1  p.m.  to  5  p.m.  (Room  5230)— Continuation 
of  discussions  on  draft  statements. 

5  p.m.— Adjournment. 

The  meeting  will  be  open  to  the 
public  and  a  period  will  be  set  aside  at 
the  discretion  of  the  Chairman  for 
oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
each.  More  extensive  questions  or 
comments  should  be  submitted  in  writ- 
ing before  April  3.  Other  public  state- 
ments regarding  Board  affairs  may  be 
submitted  at  any  time  before  or  after 
the  meeting.  Seating  will  be  available 
for  the  public  on  a  first-come,  first- 
served  basis  in  Rooms  4830  and  5230  of 
the  Main  Commerce  Building. 

Copies  of  the  minutes  wiU  be  avail- 
able on  request  30  days  after  the  meet- 
ing. 

Inquiries  may  be  addressed  to  Dr. 
Ronald  L.  Lavoie,  Director,  Science 
and  Academic  Affairs  Office.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Rockville,  Md.  20852,  phone:  301- 
443-8721. 

Dated:  March  1,  1978. 

T.  P.  Gleitkr, 
Assistant  Administrator 
for  Administration. 
tFR  Doc.  78-6033  Filed  3-7-78;  8:4.'5  am] 

[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  th«  S*cr«tary 

DEFENSE  SaENCS  BOARD  TASK  FORCE  ON 
CRUISE  MiSSILES 

Advisory  Committee  Meoting 

The  Defense  Science  Board  Task 
Force  on  Cruise  Missiles  will  meet  in 
closed  session  on  April  4  and  5.  1978. 
at  the  National  Security  Agexicy,  Fort 
Meade,  Md. 

The  Mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  provide  an  anal- 
ysis of  the  major  issues  concerning 
strategic  cruise  missile  employment, 
and  potential  defenses  to  the  U.S.  de- 
ployment of  cruise  missile  systems. 

In  accordance  with  section  10(d)  of 
appendix  I,  title  5,  United  States  Code. 


FBOUi  IfOam,  VOC  4>,  no.  4^-WBNESOAY,  MAtCN  %.  IfTi 
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It  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552b(c)  of  title  5  of  the 


NOTICES 

tlement  agreement  between  Boston 
and  Reading  Municipal  Light  Board 
(Reading).  Boston  indicates  that  the 


protest  and  petition  to  Intervene  on 
December  27,  1977.  We  were  imable  to 
review  properly  the  Cities'  filing  prior 


Cities  also  raise  cost  of  servfce  issues 
relating  to  the  rate  of  return  and  rate 
design  proposed  by  CIPS.  These  issues 


.M>.      W.%      1l4.j.*« 


^^        !«.        *lk.M.        ^^........^        ^t 


NOTICES 

It  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 
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ly  limited  to  approximately  213,000 
Mcf  due  to  restrictions  in  the  storage 
pipeline  system  and  the  master  mea- 
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NOTICES 


It  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552b<c)  of  titie  5  of  the 
United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche. 
Directives,  Correspondence  and 
Directives  DoD/WHS. 

March  3,  1978. 

[FR  Doc.  78-6031  Fllefl  3-7-78;  8:45  am] 


[3810-70] 

DCFENSE  SCIENa  BOARD  TASK  FORCE  ON 
COMMAND  AND  CONTROL  SYSTEMS  MAN- 
AGEMENT 

Advisory  C«inmift*«  M««tin9 

The  Defense  Science  Board  Task 
Force  on  Command  and  Control  Sys- 
tems Management  will  meet  in  closed 
session  on  April  20-21.  in  the  Penta- 
gon, room  3E282. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  is  examining  possi- 
ble improvements  in  the  process  by 
which  the  Department  of  Defense 
plans  for.  develops  and  acquires  De- 
fense command  and  control  systems. 

In  accordance  with  section  10(d)  of 
appendix  I,  title  5.  United  States  Code, 
it  has  t)een  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552b(c)  of  title  5  of  the 
United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives.    Washington  Head- 
quarters Service.   Department 
of  Defense. 

March  3,  1978. 

(PR  Doc.  78-6032  Piled  3  7  78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

F«4«ral  En*rgy  Rvgwlotory  C«mini«»io«i 

[Docket  No.  E-8885.  etc.] 

BOSTON  EDISON  CO. 

Nelk*  •!  imlUmmtnt  Agr*«iii«nt  and  Joint 
Motiofi 

February  28.  1978. 

Take  notice  that  Boston  Edison  Co. 
(Boston)  (Docket  Nos.  E-8855.  ER76- 
90,  ER76-854  and  ER77-84)  on  Janu- 
ary 16,  1978,  tendered  for  filing  a  set- 


tlement agreement  between  Boston 
and  Reading  Municipal  Light  Board 
(Reading).  Boston  indicates  that  the 
agreement  resolves  the  parties'  differ- 
ences in  two  all  requirements  rate  pro- 
ceedings (Rate  S-2.  Docket  No.  E-8855 
and  Rate  S-4.  Docket  No.  ER76-90) 
and  in  the  consolidated  proceedings  in- 
volving Bostons  partial  requirements 
contract  demand  and  nonfirm  trans- 
mission rates  (Docket  Nos.  ER76-854 
and  ER77-84).  In  addition,  the  parties 
jointly  move  that  the  Commission 
accept  this  proposed  settlement  agree- 
ment. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  in 
accordance  with  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  protests 
should  be  filed  on  or  before  March  15, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IPR  Doc.  78-6015  Piled  3  7  78;  8  45  am) 


[6740-021 

[Docket  No.  ER78-80) 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Ordor  Accepting  Unconditionally  Roto*  for 
Filing,  Donying  Motion  to  Rejoct,  Denying 
Appliccrtion  for  Rohooring,  Gronting  Petition 
to  Intorvono,  and  E$tabli*hing  Price-Squoeie 
Pracodurot 

February  28.  1978. 

On  December  30.  1977.  the  Commis- 
sion issued  an  order  conditionally  ac- 
cepting for  filing  proposed  increased 
rates,  suspending  proposed  increased 
rates,  accepting  without  suspension 
proposed  rate,  granting  waiver  and 
providing  for  hearing  in  this  docket. 
The  proposed  rales,  filed  by  Central 
Illinois  Public  Service  Co.  (CIPS),  af- 
fected its  Cooperative  (W-1),  munici- 
pal (W-2)  and  partial  requirements 
(W-3)  customers. 

The  Commission  accepted  the  W-1 
rates  for  filing  without  suspension. 
The  Commission  conditionally  accept- 
ed the  W-2  and  W-3  rale  schedules  for 
filing,  and  suspended  for  1  day  the  ef- 
fectiveness of  the  W-2  and  W-3  rates, 
until  January  1978.  after  which  they 
became  effective,  subject  to  refund. 
"Conditional"  acceptance  was  based 
on  the  filing  by  the  Illinois  Municipal 
Group  (Cities),'  of  a  motion  to  reject. 


protest  and  petition  to  intervene  on 
December  27,  1977.  We  were  unable  to 
review  properly  the  Cities'  filing  prior 
to  approval  and  issuance  of  the  De- 
cember 30  order.  Thus,  we  stated  in  a 
footnote  In  the  order,  "we  will  condi- 
tionally accept  for  filing  those  rates 
pending  determination  of  the  Issues 
raised  by  the  Municipal  Group's 
fUing." 

On  January  30.  1978.  CIPS  filed  an 
application  for  rehearing  of  the  De- 
cember 30,  1977,  order.  The  applica- 
tion challenges  the  Commission's  exer- 
cise of  its  suspension  authority  and  re- 
sponds to  the  allegations  raised  in 
Cities*  filing. 

Cities  moves  to  reject  the  CIPS 
filing  on  three  groimds:  (1)  CIPS'  en- 
tering into  long-term  fixed- rate  in- 
creases to  other  customers  in  the  same 
class  results  in  undue  discrimination; 
(2)  the  proposed  rate  of  return  is 
unduly  discriminatory  in  placing  "an 
undue  share  of  capital  costs  on  the 
wholesale  customers  of  the  Company 
vis-a-vis  its  retail  customers";  (3)  the 
proposed  W-3  rates  are  higher  than 
the  rates  CIF»S  charges  for  similar  ser- 
vices under  its  existing  interconnec- 
tion contracts. 

CIPS.  in  its  application  for  rehear- 
ing, responds  to  these  three  assertions, 
denying  the  existence  of  any  rate  dis- 
crimination. Contentions  (2)  and  (3) 
raise  factual  issues  which  must  be  re- 
solved in  the  course  of  the  hearing 
previously  ordered  in  this  docket  to 
determine  the  just  and  reasonable  rate 
levels  to  the  W-2  and  W-3  customers. 

Cities  contention  (1),  that  CIPS 
cannot  increase  rates  to  some  custom- 
ers if  other  customers  in  the  same 
class  are  subject  to  long-term,  fixed- 
rate  contracts,  can  be  disposed  of  as  a 
matter  of  law. 

The  Federal  Power  Act  "expressly 
recognizes  that  rates  to  particular  cus- 
tomers may  be  set  by  individual  con- 
tracts. United  Gas  Pipe  Line  Company 
V.  Mobile  Gas  Service  Corp.,  350  U.S. 
332  (1965):'  section  205  and  206  of  the 
Federal  Power  Act.  In  two  recent  opin- 
ions the  Federal  Power  Commission 
has  held  that  "the  existence  of  a 
fixed-rate  agreement  is  a  relevant  fac- 
tual distinction  which  may  justify  a 
difference  in  rate  level"*  Thus.  Cities' 
contention  of  undue  discrimination 
created  by  the  rate  increase  filing  as 
well  as  Cities'  Motion  to  Reject,  must 
be  dismissed  and  the  W-2  and  W-3 
rate  schedules  shall  be  accepted  for 
filing  unconditionally. 


'Cities  of  Altamont,  Bushnell.  Cairo, 
Carmi,  Rantoul,  Roadhouse.  and  Sullivan, 
111. 


■Quoting  Mobile,  supra;  the  Supreme 
Court  in  Mobile  applied  Natural  Gas  Act 
provisions  which  are  identical  to  the  Feder- 
al Power  Act's  provisions. 

•  Philadelphia  Electric  Company,  Docket 
Nos.  E-7795,  E-7989.  Opinion  791.  Issued 
April  6,  1977,  mimeo  p.  21:  Public  Service 
Company  of  Indiana,  Docket  Nos.  E-8586 
and  E-8589.  Opinion  783,  issued  November 
10,  1976,  mimeo  p.  11-12. 
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Cities  also  mlse  cost  of  service  issues 
relating  to  the  rate  of  return  and  rate 
design  proposed  by  CIPS.  These  issues 
may  be  litigated  in  the  course  of  a 
public  hearing  which  we  have  previ- 
ously ordered. 

In  addition.  Cities  claim  that  the 
proposed  rat^  increase  creates  a  dis- 
criminatory price-squeeze.  Conway 
Corp.  V.  F.P.C..  510  F.2d  1264  (1975). 
aff'd,  F.P.C.  V.  Conway  Corp.,  et  al  426 
U.S.  271  (1976).  To  adhere  to  the  pro- 
cedural policy  set  forth  in  Order  No. 
563.  we  shall  order  the  convening  of  a 
prehearing  conference  by  the  Presid- 
ing Administrative  Law  Judge  within 
15  days  from  the  date  of  the  issuance 
of  this  order  for  the  purpose  of  hear- 
ing Cities'  requests  for  data  in  prep- 
aration for  the  required  prima  facie 
showing  on  the  price-squeeze  issue. 

Both  Cities  and  CIPS  object  to  the 
1-day  suspension  period  established 
for  the  W-2  and  W-3  rates.  Cities 
claims  that  the  Commission  should 
have  suspended  the  rates  for  5 
months;  CIPS  claims  that  no  suspen- 
sion is  warranted.  The  C(jmmission's 
decision  to  set  a  partict^ar  length  for 
suspension  of  rates,  up  tb  5  months,  is 
committed  to  the  agency's  discretion. 
Miinicipal  Light  Boards  v.  F.P.C,  450 
F.2d  1341  (1971).  None  of  the  argu- 
ments raised  by  the  Cities  or  by  CIPS 
persuades  us  to  alter  our  prior  suspen- 
sion-length determination.  Ccmse- 
quently,  the  application  for  rehearing 
by  CIPS  must  be  denied. 

The  Commission  finds:  (1)  Good 
cause  exists  to  a^ept  unconditionally 
for  filing  the  proposed  fuU  require- 
ments (W-2)  rates  to  municipalities 
and  the  proposed  partial  requirements 
(W-3)  rates. 

(2)  Good  cause  exists  to  deny  Cities' 
motion  to  reject  the  CIPS  filing. 

(3)  Good  cause  exists  to  deny  CIPS' 
application  for  rehearin«r  of  the  De- 
ceml>er  30,  1977  order. 

(4)  Participation  of  Cities  In  this 
proceeding  may  be  in  the  public  inter- 
est. 

(5)  Good  cause  exists  to  establish 
"price-squeeze''  procedtires  to  effectu- 
ate the  Commission's  policy  an- 
nounced in  Order  No.  563. 

The  Commission  orders:  (A)  CIPS* 
proposed  full  requirements  (W-2)  and 
partial  requirements  (W-3)  rates  are 
hereby  accepted  unconditionally  for 
filing.  I 

(B)  Cities'  niotion  to  reject  the  filing 
of  CIPS  is  hereby  denied. 

(C)  CIPS'  application  for  rehearing 
of  the  December  30,  1977,  order  in  this 
docket  is  hereby  denied. 

(D)  Cities'  petition  to  intervene  is 
hereby  granted;  Provided,  however. 
That  participlltion  of  such  intervenor 
shall  be  limited  to  matters  set  forth  in 
the  petition  to  intervene;  and  Pro- 
vided, further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commi^cm  that 


It  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(E)  The  Presiding  Administrative 
Law  Judge  shall  convene  a  prehearing 
conference  within  15  days  from  the 
date  of  this  order  for  the  purpose  of 
hearing  Cities'  request  for  data  re- 
quired to  present  it  case,  including  a 
prima  facie  showing,  on  the  price- 
squeeze  issue. 

(P)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  F^eral  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-6016  PUed  3-7-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-195] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

March  1,  1978. 

Take  notice  that  on  February  21. 
1978,  Columbia  Gas  Transmission 
Corp.  (Applicant).  1700  MacCorkle 
Avenue  SE.,  Charleston.  W.  Va.  25314, 
filed  in  Docket  No.  CP78-195  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  oper- 
ation of  certain  natural  gas  facilities 
in  Donegal  Storage  Reld  located  in 
Washington  County.  Pa.,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically.  Applicant  requests  au- 
thorization: (1)  to  drill  and  operate  10 
additional  storage  wells;  and  (2)  to  re- 
place partially  existing  master  mea- 
surement; and  (3)  to  construct  and  op- 
erate approximately  7  miles  of  well 
and  field  pipelines. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  is  esti- 
mated to  be  $3,210,000,  which  cost 
would  be  financed  with  funds  generat- 
ed from  internal  sources. 

The  application  states  that  the  ex- 
isting facilities  of  Donegal  Storage 
Field  consist  of  101  storage  wells,  6  ob- 
servation wells,  approximately  18.6 
miles  of  various  sized  pipelines,  master 
measuring  and  regulating  facilities 
and  a  2,000  horsepower  compressor 
station,  all  located  within  17,684  acres 
of  lease  rights. 

The  application  further  states  that 
the  estimated  maximum  stored  gas  in- 
ventory of  Donegal  Storage  Field  is 
9.500,000  Mcf  at  an  average  shutin 
wellhead  pressure  of  1,260  E>sig,  and 
that  the  estimated  annual  turnover  is 
4.255,000  Mcf  with  an  estimated  peak 
delivery  of  255,000  Mcf.  However,  op- 
erating experience  has  established 
that  peak  day  deliverability  is  onrent- 


ly  limited  to  approximately  213,000 
Mcf  due  to  restrictions  in  the  storage 
pipeline  system  and  the  master  mea- 
suring facility,  it  is  stated. 

Applicant  states  that  in  order  to 
eliminate  the  restrictions  in  the  stor- 
age pipeline  system  and  the  master 
measuring  facility,  it  proposes  to  con- 
struct approximately  5  miles  of  pipe- 
line, varying  in  size  from  6-inch  to  20- 
inch,  to  loop,  partially  the  existing  well 
and  field  pipeline  system  and  to  re- 
place partially  the  existing  master 
measuring  facility,  all  in  1978.  Appli- 
cant indicates  that  it  is  anticipated 
that  this  construction  would  provide 
the  ability  to  withdraw  the  255,000 
Mcf  at  design  peak  day  conditions.  Ap- 
plicant also  proposes  during  1978  to 
connect  2  existing  observation  wells  to 
the  storage  field  pipeline  system  by 
constructing  0.5  mile  of  4-inch  well 
pipeline,  which  construction  would  in- 
crease peak  day  deliverability  500  Mcf. 

Applicant  further  proposes  to  drill 
10  additional  storage  wells,  5  during 
1979  and  5  during  1980.  Applicant 
states  that  as  the  wells  are  completed, 
a  total  of  1.5  miles  of  4-inch  well  pipe- 
line would  be  constructed  to  connect 
the  wells  to  the  storage  system,  and 
that  this  construction  would  increase 
peak  day  deliverability  by  approxi- 
mately 13.000  Mcf. 

It  is  stated  that  the  total  construc- 
tion proposed  herein  would  result  in  a 
total  peak  day  deliverability  of  286,500 
Mcf  from  Donegal  Storage  Field,  and 
that  in  comparison  with  the  213,000 
Mcf  of  peak  day  deliverability  current- 
ly available  from  Donegal  Storage 
Field,  the  estimated  peak  day  delivera- 
bility after  completion  of  the  proposed 
construction  represents  an  increase  of 
55,500  Mcf. 

Applicant  asserts  that  the  enhanced 
peak  day  capability  in  Donegal  Stor- 
age Field  for  a  given  volume  in  storage 
would  be  fully  integrated  with  Appli- 
cant's overall  storage  operations  to  op- 
timize the  winter  withdrawal/peak  de- 
liverability relationship,  which  would 
assist  in  mitigating  the  adverse  im- 
pacts of  anticipated  continuing  defi- 
ciencies in  annual  flowing  gas  supplies. 
It  is  estimated  that  a^  a  result  of  the 
project  proposed  herein,  approximate- 
ly 2  miliion  Mcf  of  a '..'ilional  seasonal 
withdrawals  f'-om  &'- -age  when  fully 
integrated  *;  ii  exiitu.g  storage  can  be 
made  available  to  Aj  p'.icant's  high  pri- 
ority end  use  custotr.crs. 

Any  penk'D  desirir.g  to  be  heard  or 
to  make  arxy  protest  with  reference  to 
said  application  should  on  or  before 
March  28,  1978,  file  with  the  Federal 
Energy  Regiilaiory  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Eiiergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

tPR  Doc.  7S-6010  PUed  3-7-78;  8.45  am] 


[6740-02] 

[Docket  No.  RP-71-77  (Remand),  etc.] 

CONSOUOATf 0  GAS  SUfftY  COtF. 

N«Nc«  Granting  in  PoH  and  Denying  in  Port 
Extantion  of  Tim* 

February  28.  1978. 

On  January  30.  1978.  Consolidated 
Gas  Supply  Corp.  (Consolidated) 
(Docket  Nos.  RP71-77  (Remand). 
RP72-104,  and  RP73-107.  RP74-90. 
and  RP75-91).  filed  a  motion  for  an 
extension  of  time  to  comply  with  Or- 
dering Paragraphs  (B)  and  (C)  of 
Opinion  Nos.  3  and  3-A,  issued  Novem- 
ber 10,  1977,  and  January  11,  1978.  re- 
spectively, in  the  captioned  proceed- 
ing. '  On  February  10.  1978.  the  Public 
Service  Commission  of  the  State  of 
New  York  (New  York)  filed  a  timely 
response  to  Consolidated's  motion. 

In  its  response.  New  York  states  that 
it  does  not  oppose  the  Consolidated 
motion  as  it  relates  to  Docket  Nos. 


■By  Order  issued  June  2.  1976.  in  Docket 
Nos.  RP72-104  and  RP72-157.  the  Commis- 
sion approved  a  settlement  agreement  re- 
solving the  issues  in  Docliet  No.  RP72-104 
without  further  refund  obligations,  and  ter- 
minated that  Docket.  Therefore.  Dociiet  No. 
RP72-104  should  be  removed  from  the  cap- 
tion of  Opinion  Nos.  3  and  3-A. 


NOTICES 

RP73-107.  RP74-90.  and  RP75-91.  but 
New  York  does  oppose  further  delay 
in  Consolidated's  obligation  to  make 
refunds  in  Docket  No.  RP71-77. 

Under  consideration,  notice  is 
hereby  given  that  an  extension  is 
granted  to  and  including  May  31. 1978. 
within  which  Consolidated  shall 
comply  with  Ordering  Paragraphs  (B) 
and  (C)  of  Opinion  No&  3  and  3-A  as 
they  relate  to  Docket  Nos.  RP73-107. 
RP74-90,  and  RP75-91.  However,  the 
refimds  required  in  Docket  No.  RP71- 
77  pursuant  to  Ordering  Paragraph 
(C)  of  Opinion  No.  3.  as  modified  by 
Opinion  No.  3-A.  shall  be  made  imme- 
diately. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  78-6009  FUed  3-7-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-194] 

COffONAOO  TtANSMISSION  CO. 

NoHca  of  Applicatian 

March  1.  1978. 

Take  notice  that  on  February  21, 
1978.  Coronado  Transmission  Co.  (Ap- 
plicant). 1200  Bank  and  Trust  Tower, 
Corpus  Christi.  Tex.  78477,  filed  in 
Docket  No.  CP78-194  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  of  natural  gas  to  Natural  Gas 
Pipeline  Co.  of  Americk  (Natural)  In 
Wise,  Willacy,  and  Zapata  Counties. 
Tex.,  all  as  more  fully  set  forth  In  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  requests  authorization  to 
sell  to  Natural,  pursuant  to  a  gas  sales 
contract  dated  February  9.  1978,  be- 
tween the  two  parties,  such  quantities 
of  gas  as  Applicant  would  have  avail- 
able at  existing  measuring  points  lo- 
cated on  Natural's  system  in  Wise. 
Willacy,  and  Zapata  Counties.  Tex., 
from  time  to  time,  over  a  five-year 
period,  commencing  on  the  date  of 
first  delivery.  It  is  stated  that  Natural 
has  advised  Applicant  that  Natural 
needs  the  additional  volimies  of  gas  on 
its  system  to  help  maintain  deliveries 
to  its  existing  customers. 

The  application  states  that  Appli- 
cant has  contracted  for  volumes  of  gas 
for  its  system  supply  which  it  would 
sell  and  deliver  to  Natural  over  the 
five-year  period  of  this  contract,  and 
that  this  service  would  not  constitute 
any  profession  or  obligation  of  Appli- 
cant to  serve  Natural  beyond  the  term 
of  the  gas  sales  contract  or  in  any 
maimer  or  under  any  conditions  other 
than  provided  for  in  the  subject  appli- 
cation or  in  the  gas  sales  contract. 

Applicant  states  that  it  is  an  intra- 
state company,  and  that  inasmuch  as 
its  gas  supply  basically  Is  obtained 
from  producers  whose  sales  are  not 


subject  to  Commission  regulation,  it  is 
necessary  that  there  be  no  assertion  of 
Jurisdiction  by  the  Commission  over 
said  producers  during  the  term  of  this 
sale.  Applicant  further  states  that  it  is 
essential  to  the  operation  of  its  system 
that  it  be  assured  that  (1)  its  facilities 
continue  to  be  exempt  from  FEIRC 
regulations;  (2)  Applicant  be  relieved 
from  any  accounting  and  reporting  re- 
quirements to  the  FERC  other  than 
reporting  the  volimies  sold  and  the 
price  paid  for  gas  pursuant  to  this  cer- 
tification; (3)  the  sale  be  terminated 
without  further  action  by  Applicant 
and  without  further  order  by  the 
Commission  five  years  from  the  date 
of  first  delivery;  and  (4)  any  indepen- 
dent producer  or  other  supplier  of  gas 
to  Applicant  remain  exempt  from 
FERC  regulation. 

Consequently.  Am^Ucant  requests 
the  following: 

(1)  A  certificate  of  public  conve- 
nience and  necessity  authorizing  Ap- 
plicant to  sell  natural  gas  for  transpor- 
tation and  resale  in  interstate  com- 
merce to  Natural  at  an  initial  price  of 
$2.25  per  million  Btu's  for  the  five- 
year  term;  and  for  the  transportation 
of  natural  gas  in  interstate  commerce, 
all  in  accordance  with  the  terms  of  the 
gas  sales  contract  and  section  7(c)  of 
the  Natural  Gas  Act.  Applicant  states 
that  the  price  of  the  gas  specified 
herein  is  based  upon  the  cost  of  re- 
placement gas  plus  a  reasonable  gath- 
ering and  trans[K>rtation  charge: 

(2)  The  Commission  waives  its  ac- 
counting and  reporting  requirements 
with  respect  to  Applicant  for  the  term 
of  the  certificate,  provided  that  Appli- 
cant would  report  the  volumes  of  gas 
sold  and  the  price  for  the  gas  pursuant 
to  said  certificate; 

(3)  The  facilities,  transportation, 
and  sales  by  suppliers  of  gas  to  Appli- 
cant, including  but  not  limited  to  any 
producers,  and  all  of  the  existing  fa- 
cilities of.  transportation  of  gas.  and 
sales  by  Applicant  with  the  exception 
of  the  proixjsed  instant  sale  to  Natural 
and  the  related  interconnecting  facili- 
ties would  remain  exempt  from  Com- 
mission Jurisdiction  and  their  non- Ju- 
risdictional status  would  not  be  affect- 
ed by  the  certificate  issued  herein; 

(4)  Applicant  is  permitted  and  re- 
quired to  abandon  the  sale,  transpor- 
tation, and  facilities  referred  to  at  the 
end  of  five  years  from  the  date  of  first 
delivery  without  further  action  by  Ap- 
plicant and  without  further  Conunis- 
sion  action;  such  pre-granted  abandon- 
ment would  be  equally  applicable  to 
any  suppliers  to  Applicant  for  the  pur- 
pose of  making  this  sale. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  24.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requlrtaients  of  the  Conunls- 
slon's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  ffle  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules; 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  f  Oed.  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecesary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing: 

nraiH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-«01<l  FUed  3-7-78;  8:45  am] 
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PMtofOl  EII9fQy  K#QUMtOfy  WMMMMMOn 

[Docket  No.  RI77-117] 

ENf  ROY  RESaVES  GROUP,  INC 

Otdor  Grailting  Spodol  RoHoff 

I    February  28. 1978. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Don  S.  Smith. 
CJeorgiana  Sheldon.  Matthew  Holden. 
Jr.,  and  George  R.  Hall. 

On  October  1, 1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organisation  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
FederaT  Power  Commission  ceased  to' 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
/  Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "savings  provisions"  of  section 
706(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 


NOTICES 

on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  pr(x;eedlngs  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  'Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  In  this  proceeding  in  accordance 
with  the  atx>ve  mentioned  authorities. 

On  Jirne  3,  1977,  Energy  Reserves 
Group,  Inc.  (Energy)  filed  a  petition 
for  special  relief  in  Docket  No.  RI77- 
117  pursuant  to  section  2.76  of  the 
Commission's  General  Policy  and  In- 
terpretations. Energy  requests  a  rate 
of  48.1743  cents  per  Mcf  for  100  per- 
cent of  the  gas  sold  to  Natural  Gas 
Pipeline  Co.  (Natural)  from  the  De 
Weese  Gas  Unit  No.  1,  Harper  County, 
Okla.  Natural,  by  contract  amendment 
dated  April  26,  1977.  has  agreed  to  pay 
Energy  the  requested  rate. 

Energy's  petition  was  noticed  on 
August  16,  1977,  with  the  period  for 
filing  interventions  ending  on  August 
31,  1977.  No  petitions  to  intervene 
have  been  filed. 

Energy  proposes  to  invest  a  total  of 
$50,749  to  install  compresion  facilities. 
Energy  states  that  these  facilities  are 
necessary  to  continue  production  of 
the  subject  gas.  Staff  estimates  that 
226.800  Mcf  of  gas  can  be  recovered 
over  a  period  of  5  years. 

Staff  estimates  Energy's  annual  pro- 
duction expense  to  be  $10,797  and  ap- 
plies a  5  percent  inflation  factor  to 
arrive  at  total  estimated  production 
expense  of  $59,661.  No  current  invest- 
ment is  carried  on  Energy's  financial 
records. 

Staff  has  conducted  a  traditional 
cost  study  based  on  information  filed 
by  Energy  in  its  petition  and  in  its  No- 
vember 7, 1977  response  to  a  staff  data 
request.  This  study  indicates  that  the 
proposed  rate  is  cost  supported.*  Upon 
consideration  of  the  data  submitted 
and  staff's  analysis  thereof,  we  con- 
clude that  Energy's  petition  should  be 
granted. 

77ie  Commission  orders:  (A)  The  i>e- 
tition  for  special  relief  filed  by  Energy 
is  hereby  granted. 

(B)  Energy  is  authorized  to  collect  a 
total  rate  of  48.1743  cents  per  Mcf  at 
14.65  psia  for  aU  gas  produced  from 
the  De  Weese  Unit  No.  1  effective  as 
of  the  date  of  issuance  of  this  order  or 
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the  date  of  installation  of  the  pro- 
posed compression  facilities,  whichev- 
er is  later,  subject  to  the  condition  set 
forth  in  paragraph  (c)  below. 

(C)  Within  30  days  of  the  effective 
date  of  the  rate  approved  herein 
Energy  shall  file  a  statement  signed 
by  Natural  that  the  compression  facili- 
ties have  been  installed  to  its  satisfac- 
tion. 

By  the  Commission. 

Kenneth  F.  Plvub, 
Secretary. 

Appendix  A.— Schedule  1  of  3,  Enern 

Reserve  Group,  Inc.,  docket  No.  RI77-117, 

DeW^ese  gas  unit  No.  1,  Harper  County, 

Okla. 

[Unit  Cost  of  Gasl 


Line  No.  and  item 
(a) 


Amount 
(b) 


1.  Net  working  interest  volumes: 

2.  Gas— M  ft*  at  14.65  ib/in'a> „.  185,160 

3.  Liquids— barrels' 4.144 

4.  Cost  of  production:    • 

5.  Return  of  rate  base  at  IS  percent'...  $88,012 

6.  DEMcA* 2.9S7 

7.  Production  expense* 59,661 

8.  Subtotal $100,000 

9.  AUocated  to  gas' 86.407 

10.  Reg\ilatory  expense' 185 

11.  Total  cost  of  production $86,593 

12.  Unit  cost  of  gas  cents  per  M  ft' 

13.  Cost  of  production' 46.77 

14.  Production  tax' 8.57 

15.  Total  unit  cost 60.34 

'226.800  M  ft'  times  0.8164  net  worUng  interest 

'5.076  barrels  times  0.8164  net  worlUng  interest. 

'Line  12  of  schedule  3  times  0.15  times  5  jrr.  pro- 
ductive life. 

'From  line  4  schedule  2. 

■Estimated  1st  year  expense  of  $10,797  eacalated 
5  percent  per  year. 

•Line  8  times  line  10  of  schedule  2. 

'1  cent  per  M  ft'. 

•Line  11  divided  by  line  2. 

•7  percent  plus  0.05  cents  per  M  ft'. 

Appendix  A— Schedule  2  of  3,  Energy 

Reserves  Group,  Inc.,  docket  No.  RI77-117, 

DeWeese  gas  unit  No.  1,  Harper  County, 

Okla. 

[Investment  and  allocation  of  costs] 


Line  No.  and  item 
(a) 


Amount 
(b) 


See  Appendix  A,  attached  hereto. 


1.  Investment: 

2.  Installation  of  compressor $50,749 

3.  Less  salvage' 47,762 

4.  Depreciable  investment $2,987 

5.  Depreciation  per  unit' .0161319 

6.  Allocation  of  costs' 

7.  Oas-MMBTD« „ $206,343 

8.  Llquids-MMBTU' 33.865 

9.  Total $230,307 

10.     Percentage  allocated  to  gas' 85.84 

■94.114  percent  of  line  2. 
•Line  4  divided  by  185.160  M  ft^ 
•Modified  Btu  method. 
•185.160  M  ft'  times  1.109  MMBTU/M  ft^. 
•4,144  barrels  times  5.448  MMBTU/banels  times 
1.6  modifier. 
•XJne  7  divided  by  line  9. 
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NOTICES 


Aimmz  A.-Enern  Reserves  Group.  Inc.,  docket  No.  RI77-117.  DeWeese  gas  unU  No.  t. 

Harper  County.  Okla. 


On  January  30.  1978,  Sidney  L. 
Moore.  Jr..  Consumers'  Utility  C:ounsel 
of  Georgia'  filed  a  petition  to  inter- 


1 1-...1«       _#       ^tm.. 


<.J__*I_1        _«<! 


On  January  25.  1978,  OEMC  also 
filed  a  motion  to  reject  the  rate  filing. 
In   support   of   this   motion.   OEMC 


t-i^.A      ^\m.^ 


«iii_  ^ 


i.«i.2._A 


NOTICES 

cates  that  it  is  in  the  public  interest  to 
suspend  the  proposed  rates  and 
chutes  for  four  months  and  to  order 


.2 A.\ 
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the  Commission's  policy  announced  in 
Order  No.  563. 
The  Commission  orders:  (A)  OEMC's 
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NOTICES 


Amnux  A.-EneTm  Reterves  Oroup.  Inc.  docket  So.  RI77-117.  DeWeeu  go*  unU  No.  1. 

Harper  County.  Okla. 


UMNO. 
(B) 

Annual 
Titf            N.W.I. 
(MToducUon 

attf) 
(b)                <c) 

Beglnnbig 

of  year 
Investment 

(d) 

Depreda- 
tion' 

(e) 

End  of  year 
Investment 

(f) 

Average 
to  vestment 

(g) 

I 

Averace  Inveatment: 

1           $41,147 

« 
$50,749 
50.085 
49.453 
48.860 
4aj99 

$664 

833 
593 

561 
537 

$50,085 
49.453 
48.860 
48.299 

47.762 

$80,417 

3 

2             39.187 

49.769 

4 „ 

3             36,738 

49.157 

s  „ 

4             84.779 

48.580 

8    

5            33.309 

48.031 

7 

Toial-               185.160 

a.9rr 

245.964 



„ Average  annual  Investmei 

Average  annual  rate  base: 

Avrraffe  annual  Invest 

lt»          „ 

S 

49.101 

ment 

9 

in 

49.191 

Average  annual  working  capital  aU< 

Totfti  annua]  rat^  bt** 

>wance* 

1.493 

11«»« 

14 

50.68$ 

•  Col.  (c)  times  line  5  of  schedule  2. 

•  Col.  <d)  plus  col.  (f )  divided  by  2. 

•  Line  7  of  col.  <g)  divided  by  5  yr  productive  life 

•  0.135  times  line  7  of  schedule  1  divided  by  5  yr  productive  Ufe. 

[PR  Doc.  7S-5871  PUed  3-7-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER76-587] 
GCOtGU  fowa  CO. 

NvtiM  of  Co  Mplionco  miii0 

Pebrdart  28.  1978. 

Take  notice  that  Georgia  Power  Co. 
(Company)  on  February  24.  1978  ten- 
dered for  filing  the  Third  Revised 
J^eet  No.  6  and  Second  Revised  Sheet 
No.  9  of  Georgia  Power's  FERC  Elec- 
tric Tariff,  Original  Volume  No.  2. 
Company  indicates  that  this  filing  is 
made  in  compliance  with  the  Commis- 
sion order  issued  February  6,  1978  in 
the  above-noted  docket  modifying  the 
Settlement  Agreement  and  conditioo- 
ally  approving  the  Settlement  Agree- 
ment as  modified. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  protests 
should  be  filed  on  or  before  March  10, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  7tt-«018  FUed  3-7-78:  8:45  axn] 


[6740-02] 

[Docket  No.  ER7a-166] 

ciotou  pown  CO. 

Ord«r  AcMptiiifl  for  Rllng  and  Swsp«n4infl 
Prep«s«d  Rafa  lncr*as«,  Danying  M«H*n  To 
■•{•ct,  Orantinfl  Intarvantiont,  Kvqwiring 
Siipplaiiiantol  nOns,  EttaWishing  frk* 
S^wMxa  fff^VT*  and  Providing  for  Moor- 
ing 

February  28, 1978. 

On  December  30.  1977.  Georgia 
Power  Co.  (Georgia  Power)  tendered 
for  filing  revised  tariff  rates  for  par- 
tial requirements  service  to  Ogleth- 
orpe Electric  Membership  Corporation 
(OEMC).  Municipal  Electric  Authority 
of  Georgia  (MEAG)  and  the  City  of 
E>alton,  and  for  full  requirements  ser- 
vice to  the  Cities  of  Acworth  and 
Hampton.  The  filing  would  increase 
the  Compsmy's  revenues  in  the 
amount  of  $27,995,767  for  the  partial 
requirements  customers  and  $250,765 
for  the  full  requirements  customers, 
thereby  totaling  $28,246,532  (13.8  per- 
cent) for  the  12  month  period  ending 
February  28,  1979.  Georgia  Power  re- 
quested an  effective  date  of  March  1, 
1978  for  the  proposed  changes. 

Notice  of  the  filing  was  issued  Janu- 
ary 6,  1978.  with  responses  due  on  or 
before  January  31.  1978.  On  January 
10.  1978.  the  City  of  Dalton'  filed  a  pe- 
tition to  intervene  stating  that  it  is  op- 
posed to  the  proposed  increase  in  rates 
which  it  contends  is  not  fully  justified. 


On  January  30.  1978,  Sidney  L. 
Moore.  Jr..  Consumers'  Utility  Counsel 
of  Georgia*  filed  a  petition  to  Inter- 
vene on  behalf  of  the  residential  and 
small  cotmnerclkl  uUlity  consumers  of 
the  State  of  Georgia.  He  contends 
that  Georgia  Power's  expeoaeB,  profits 
and  rate  of  retiurt  are  overstated  and 
excessive. 

On  January  25. 1978,  OEMC*  ffled  a 
Petition  to  Intervene.  Protest.  Request 
for  Suspension  of  Rate  and  for  a  Hear- 
ing. In  support  of  its  request  for  a  5 
month  suspension  period  and  a  hear- 
ing. OEMC  steted  that:  (1)  the  filing 
does  not  comply  with  section 
3S.13(bKl)  of  the  Commission's  Regu- 
lations in  that  Statement  P  does  not 
support  the  proposed  capacity 
charges:  (2)  the  filing  lacks  any  billing 
calculations  showing  the  derivatioa  of 
the  test  year  revenues  produced  by  the 
PR-3  capacity  changes;  (3)  no  data  is 
supplied  concerning  the  proposed  rate 
impact  on  the  test  year  revenues:  (4) 
the  14.5  percent  claimed  rate  of  return 
on  equity  is  too  high;  (5)  the  prt^oaed 
rates  raise  a  "price-squeese"  situa- 
tion;* (6)  the  tariff  language  does  not 
give  proper  credit  to  FR  customers  for 
the  energy  portion  of  the  $128,711,000 
that  Georgia  Power  projects  It  wm  re- 
ceive from  Southern  Co.  Pool  during 
the  test  year,  (7)  Georgia  Power  has 
overstated  its  rate  base  and  understat- 
ed its  revenues;  and  (8)  OEMC's 
demand  responsibilities  have  been 
overstated. 


■The  petition  of  the  City  of  Dalton  was 
submitted  by  the  Board  of  Water,  Light, 
and  Sinlung  Fund  Commissioners  of  the 
City  of  Dalton  which  operates  a  municipal- 
ly-owned system  and  is  the  sole  distributor 
of  water,  electric  power  and  natural  gas  to 
residential,  commercial  and  industrial  con- 
sumers of  the  C^ty  of  Dalton  and  its  envi- 
rons. 

•Mr.  Moore  is  the  Consumers'  Utility 
Counsel  of  CJeorgla,  appointed  pursuant  to 
the  Consumers'  Utility  Counsel  Act  of  1977 
and  has  the  right,  under  state  law,  to 
appear  in  federal  administrative  proceed- 
ings representing  and  as  coiinsel  for  the 
residential  and  small  commercial  utility  con- 
sumers of  the  SUte  of  Georgia. 

•  OEMC  is  an  electric  membership  corpo- 
ration wiiich  consists  of  39  electric  member- 
ship corporations,  corporately  sited  and  op- 
erating in  Georgia.  The  members  are:  Alta- 
maha.  Amlcalola,  Canoochee,  Carroll,  Cen- 
tral Georgia,  Coastal.  Cobb  County  Rural. 
Colquitt.  Coweth-Payette,  Douglas  County. 
Execelsion.  Flint.  Orady  County,  Haber- 
sham. Hart  County,  Irwin  County,  Jackson. 
Jefferson  County.  Lamar,  Uttle  Ocmulgee. 
Middle  Georgia.  Mitchell.  Ocmulgee, 
Ocmee,  Okefenoke,  Pauuila.  Planters, 
Rayle.  SatUla  Rural.  Sawnee.  Slash  Pine. 
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(H>  GcOTgia  Powo-  shaU  submit  tor 
filing  within  fifteen  (15)  days  service 
agreements  with  MEAG  and  the  City 


NOTICES 


[6740-02] 


[6740-02] 


[Docket  No.  ER78-2291 


[Docket  Na  £878-321 


On  January  25.  1978,  OEMC  also 
filed  a  motion  to  reject  the  rate  filing. 
In  support  of  this  motion.  OEMC 
argues  that  the  filing  was  deficient 
under  section  35.13(bKl)  and  cites  Mur 
nicipal  Light  Boards,  etc.  Mass.  v. 
FPC*  as  authority  for  its  argument. 

Georgia  Power  filed,  on  February  3, 
1978.  a  motion  in  response  to  OEMC's 
motion  to  reject,  which  contends  that 
the  Company  has  fully  complied  with 
section  35.13(bKl). 

On  January  27,  1978.  MEAG*  fUed  a 
Petition  to  Intervene.  Protest  and  Re- 
quest for  Suspension  of  Rate  Sched- 
ule. In  support  of  its  request  for  a  5 
month  suspension  MEAG  alleges  that: 
(1)  the  proposed  rate  of  return  is  ex- 
cessive; (2)  the  Company's  capital 
structure  Is  inflated;  (3)  the  allowance 
for  cash  working  capital  is  too  high; 
(4)  the  investment  and  expenses  for 
the  coal  burning  facility  have  been  in- 
correctly allocated;  and  (5)  credit  was 
not  given  for  off -system  energy  sales. 

We  now  turn  to  the  issues  raised  in 
the  various  pleadings.  First,  OEMC's 
motion  to  reject  is  predicated  solely  on 
the  contention  that  Georgia  Power 
has  not  complied  with  our  filing  Regu- 
lations. However,  we  find  that  Georgia 
Power  has  substantially  complied  with 
our  Regulations.  Accordingly,  rejec- 
tion of  its  filing  is  not  warranted.* 

Based  on  our  review  of  the  filing  and 
the  pleadings  herein,  we  find  that  the 
proposed  increase  in  rates  and  charges 
have  not  been  shown  to  be  Justified 
and  may  be  unjust,  unmuonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful  under  the  Federal 
Power  Act.  Further,  our  review  indi- 


srles. 


Snapping  Shorles,  Sumter.  Three  Notch. 
Tri-County,  Troup  County,  Upsam  County, 
Walton,  and  Washington  County. 

•OEMC  argues  that  the  proposed  rate  in- 
crease will  result  in  rates  to  OEMC  which 
are  higher  than  those  Georgia  Power  Co. 
will  be  charging  its  retail  industrial  custom- 
en,  thereby  creating  a  "price  squeeze." 
citing  in  support  of  this  contention,  FPC  v. 
Conwav  Corp..  426  U.S.  271,  Afrg  510  F.  2d 
1264  (D.C.  IVtir.  Otter  TaU  Power  Co..  2 
FPC  134  (1940). 

•450  F.  2d  1341  (D.C.  Clr.  1971). 

•MEAG,  a  public  corporation,  has  entered 
into  contracts  to  supply  electric  power  and 
energy  in  bulk  to  the  foUowlng  47  entities: 
the  aues  of  Adel,  Albany.  BarvesvlUe.  Bla- 
kely,  Brlnson.  Buford.  Calmo.  Calhoun.  Ca- 
milla. Cartersville.  College  Paik.  Commerce. 
Covington.  Doerun.  Douglas.  East  Point.  El- 
berton,  Ellaville;  Fairbum.  FItigerald.  For- 
syth, Fort  Valley,  Orantvflle.  Qriffin.  Ho- 
gansville,  Jackson.  La  Fayette.  La  Qnnge. 
Lawrenceville.  Mansfield.  Marietta.  Maaroe. 
Montlcello,  MoiAtrie.  Newan.  Noncross.  Pal- 
metto, Quitman^  SandersvUle.  Sylvanle.  Syl- 
vester. Thomaston.  Thomasvflle.  Wa^ilng- 
ton.  West  Point.  Whlgham  Georgia,  and  the 
Crisp  County  Power  Commission.  Crisp 
County  Georgia. 

'Municipal  Light  Boards.  Etc.  Mass  v. 
FPCsapn. 


NOTICES 

cates  that  it  is  in  the  public  interest  to 
suspend  the  propoised  rates  and 
charges  for  four  months  and  to  order 
a  hearing  to  determine  their  lawful- 
ness. The  various  factual  issues  raised 
in  the  pleadings  of  OEMC.  MEAG,  the 
City  of  Dalton  and  Consumers'  Utility 
Counsel  are  proper  inquiries  for  the 
hearing  in  this  docket. 

OEMC  has  raised  a  "price  squeeze" 
allegation.  To  conform  with  FPC 
Order  No.  563,  additional  procedures 
must  be  set  so  as  to  effectuate  the 
policy  announced  in  that  order.  We 
shall  direct  the  Administrative  Law 
Judge  to  convene  a  prehearing  confer- 
ence within  15  days  from  the  date  of 
this  order  for  the  purpose  of  hearing 
OEMC's  request  for  data  necessary  to 
present  its  prima  facie  showing  on  the 
price  squeeze  issue. 

Finally,  the  Commission  does  not 
have  on  file  service  agreements  be- 
tween Georgia  Power,  MEAG  and  the 
City  of  £>alton  for  PR  2  sendee  under 
Georgia  Power's  FPC  Electric  Tariff. 
Original  Volume  No.  2.*  Since  the 
filing  of  service  agreements  is  required 
by  section  35.1  of  the  Commission's 
Regulations,  we  shall  order  Georgia 
Power  to  file  them  as  well  as  an  associ- 
ated index  of  purchasers  for  its  service 
imder  FPC  Electric  Tariff,  Original 
Volume  No.  2,  within  fifteen  (IS)  days 
of  the  issuance  of  this  order. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  OEMC's  motion 
to  reject. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provision  of  the  Fed- 
eral Power  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  increased 
rates  and  charges  tendered  by  Georgia 
Power  on  Deceml>er  30.  1977.  estal>- 
lishing  pnKedures  for  that  hearing 
and  that  the  proposed  increased  rates 
and  charges  be  accepted  for  filing,  sus- 
pended, and  the  use  thereof  deferred, 
as  hereinafter  ordered. 

(3)  Participation  by  petitioners  in 
this  proceeding  may  be  in  the  public 
interest. 

(4)  Good  cause  exists  to  require 
Georgia  Power  to  file  service  agree- 
ments with  MEAG  and  the  City  of 
Dalton  with  an  associated  index  of 
purchasers  for  its  service  under  FPC 
Electric  Tariff.  Original  Volume  No.  2 
as  hereinafter  ordered. 

(5)  Good  cause  exists  to  establish 
price-squeeze  procedures  to  effectuate 


'Docket  No.  ER76-587.  By  Commission 
order,  dated  April  30,  1976,  in  Docket  No. 
ER76-587.  PR-2  became  effective  August  1, 
1976.  subject  to  refund.  At  the  time  of  the 
original  filing,  only  OEMC  was  receiving 
PR-2  service.  Prior  to  the  approval  of  the 
settlement  by  Commission  order  dated  Feb- 
ruary 6.  1978,  both  MEAG  and  the  aty  of 
Dalton'  became  customers  for  PR-2  service. 
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the  Commission's  policy  announced  in 
Order  No.  563. 

The  Commission  orders:  (A)  OEMC's 
motion  to  reject  is  hereby  denied. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act.  particularly 
sections  205.  206.  301.  307.  308.  and  309 
thereof,  and  pursuant  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
and  the  Regulations  imder  the  Feder- 
al Power  Act  (18  CTR.  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposed  by  Georgia  Power 
in  this  proceeding. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  Georgia 
Power  on  December  30.  1977,  are 
hereby  accepted  for  filing,  suspended, 
and  the  use  thereof  deferred  until 
July  1.  1978.  when  they  shall  become 
effective,  subject  to  refund. 

(D)  The  Staff  shall  prepare  and 
serve  top  sheets  on  ail  parties  for  set- 
tlement purposes  on  or  liefore  May  10, 
1978. 

(E)  A  I>residlng  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  (see,  Dele- 
gation of  Authority.  18  CFR  33.5  (d)) 
for  that  purpose,  shall  convene  a  con- 
ference in  this  prcxieeding  to  be  held 
within  10  days  after  the  serving  of  top 
sheets  in  a  hearing  room  of  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Captiol  Street  NE..  Washing- 
ton. D.C.  20426.  Said  Law  Judge  is  au- 
thorized to  establish  all  procedural 
dates  and  to  rule  upon  all  motions 
(except  petitions  to  intervene,  motions 
to  (X)nsolidate  and  sever,  and  motions 
to  dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 

'the  parties  to  this  proceeding  regard- 
ing the  convening  of  conferences  or 
offers  of  settlement  pursuant  to  Sec- 
tion 1.18  of  the  Conunlssion's  Rules  of 
Practice  and  Procedure. 

(G)  Petitioners.  OEMC.  MEAG.  Con- 
sumers' Utility  Counsel  of  Georgia, 
and  the  City  of  Dalton  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  Rules  and  Regulations 
of  the  Commission:  Provided,  tiowever. 
That  participation  of  such  intervenors 
shall  be  limited  to  the  matters  affect- 
ing asserted  rights  and  interests  spe- 
cifically set  forih  in  the  petition  to  in- 
tervene; ancl  Provided,  further.  That 
the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggrieved  by  any  orders  entered  in 
this  proceeding. 

I 


wmtstm,  vol.  n,  na  4«— Wednesday,  makh  %,  i97t 


March  15.  1978.  file  with  the  Federal 
Energy  Regulatory  Cnnmlssion.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20436.  petitions  or  protests  in 


NOTICES 

jflled  a  petition  for  special  relief  pursu- 
ant to  section  2.76  of  the  Commissicm's 
General  Policy  and  Interpretations. 
Jacobs  requests  a  rate  of  62.85  cents 
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Upon  consideration  of  the  data  sub- 
mitted by  Jacobs  and  Staffs  analysis 
thereof,  we  conclude  that  Jacobs'  peti- 
tion should  be  granted  insofar  as  it  ap- 
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(H)  Georda  Power  shall  submit  tor 
filing  within  fifteen  (15)  days  service 
agreements  with  MEAO  and  the  City 
of  Dalton  for  PR-2  service  with  an  as- 
sociated index  of  purchasers  for  its 
service  under  the  FPC  Electric  Tariff. 
Original  Volume  No.  2. 

(I)  The  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
on  March  15,  1978.  at  10  a.m.  In  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  for  the  purpose  of  hearing  peti- 
tioners' request  for  data  required  to 
present  their  case,  including  a  prima 
facie  showing,  on  the  price  squeeze 
Issue.  Georgia  Power  shaU  be  required 
to  respond  to  the  discovery  requests 
authorized  by  the  Administrative  Law 
Judge  within  30  days,  and  the  petition- 
ers shall  file  their  case-in-chlef  on  the 
price  squeeze  issue  within  30  days 
after  Georgia  Power's  response. 

(J)  The  Secretary  shaU  cause 
prompt  publication  of  this  order  to  be 
made  in  the  FkDERAL  RacisTza. 

By  the  Commission. 

Kkmhrh  p.  Plumb. 
Secretary. 

(FR  Doc.  78-6019  FUed  »-7-78;  8:45  am] 
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[Docket  No.  ID-1824] 
lOIBrr  W.  NAITWIU 


Febkuakt  28, 1978. 
Take  notice  that  on  February  8. 
1978.  Robert  W.  Hartwell.  fUed  an  ap- 
plication pursiiant  to  section  305<b)  of 
the  Federal  Power  Act  to  hold  the  fol- 
lowing positions: 

President  and  Director,  Cliffs  Electric  Ser- 
vice Ca.  public  utility. 

Director,  Upper  Peninsula  Oeneratlnc  Co.. 
public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peU- 
tions  and  protests  should  be  filed  on 
or  before  March  17.  1978.  ProtesU  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  iMuties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervoie. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  tnq)ection. 

KmHRH  F.  Plumb. 
Secretary. 

[FR  Doc.  7»-80ae  FUed  S-7-78: 8:45  am] 


March  1,  1978. 

Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  Febru- 
ary 24,  1978  tendered  for  filing  on 
behalf  of  its  affiliate,  Indiana  A 
Michigan  Electric  Co.  (I  &  M).  Modifi- 
cation No.  10  dated  February  22.  1978 
to  the  Interconnection  Agreement 
dated  November  27.  1961  between  I  St 
M  and  Dlinois  Power  Co..  (Illinois)  des- 
ignated IStVL  Rate  Schedule  FPC  No. 
23. 

AEP  indicates  that  the  Modification 
includes  a  new  Schedule  which  pro- 
vides that,  for  the  purpose  of  conserv- 
ing energy  resoiuxes  during  extended 
fuel  shortages  either  party  may  ar- 
range to  obtain  Conservation  Energy 
from  the  other.  AEP  further  indicates 
that  when  supplied,  the  charge  for 
Conservation  Energy  generated  by  the 
supplying  party  will  be  110  percent  of 
the  out-of-pocket  replacement  cost  of 
generating  the  energy,  plus  5.00  mills 
per  kilowatt-hour.  AEP  states  that  the 
new  Schedule  also  provides  for  a 
transmission  service  charge  of  1.7  miUs 
per  kilowatt-hour  for  deliveries  of 
Conservation  Energy  from  systems  in- 
terconnected with  I  A  M  or  Illinois. 

AEP  states  that  because  the  current 
uncertainty  of  fuel  supplies  associated 
with  the  coal  miner's  strike,  and  the 
possibility  that  transactions  will  be  re- 
quired imminently  under  the  proposed 
Schedule,  the  parties  have  requested 
that  the  Conunlssion  waive  its  notice 
requirements  and  that  the  proposed 
Schedule  become  effective  as  soon  as 
possible.  Its  stated  termination  date  is 
February  22. 1979. 

According  to  AEP.  copies  of  the 
filing  were  served  upon  Illinois  Power 
Co..  the  Public  Service  Commission  of 
Indiana,  the  Michigan  Public  Service 
Commission  and  the  Illinois  Com- 
merce Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mi^on's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  13.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken.  Any  person  wishing  to 
become  a  party  must  file  with  the 
Commission  and  are  available  for 
public  inspection. 

KxmnrrH  F.  Plumb. 
Secretary. 

[FR  Doc  78-8020  FUed  3-7-78:  8:45  am] 


[Docket  Na  ZS78-n] 

IOWA  fMuc  SBtvia  oa 

FkBBUAKT  28.  1978. 

Take  notice  that  on  February  21, 
1978.  Iowa  Public  Service  Co.  (Appli- 
cant) filed  an  application  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is- 
suance of  up  to  100.000  shares  of 
Common  Stock  (par  value  $5  per 
share),  in  the  manner,  and  at  prices 
determined  pursuant  to  a  formula,  de- 
scribed below. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its 
principal  business  office  in  Sioux  City. 
Iowa,  and  is  engaged  in  the  electric 
utility  business  In  northwestern,  north 
central  and  east  central  Iowa  and  a 
few  small  communities  in  South 
Dakota. 

Applicant  proposes  to  sell  the 
Common  Stock  pursuant  to  its  Divi- 
dend Reinvestment  and  Stock  Pur- 
chase Plan,  a  voluntary  plan  whereby 
employees  and  stodcholders  are  able 
to  (a)  have  dividends  on  their  shares 
of  Common  and/or  Preferred  Stock 
automatically  reinvested  in  additional 
shares  of  the  Applicant's  Common 
Stock  or  (b)  continue  to  receive  their 
cash  dividends  on  shares  registered  in 
their  names  and  invest  in  the  Appli- 
cant's Coounon  Stoc^  by  making  op- 
tional cash  payments  of  not  leas  than 
$10  per  payment  nor  more  than 
$10,000  per  quarter  or  (c)  invest  both 
their  cash  dividends  and  such  optional 
cash  payments.  Employee  participants 
are  able  to  make  optional  cash  pay- 
ments through  payroU  deductions.  No 
service  charge  or  commission  is  paid 
by  participants  in  oixinection  with 
purchases  under  this  plan.  The  pur- 
chase price  of  shares  is  the  average  of 
the  high  and  low  sales  prices  of  Appli- 
cant's Common  Stock  on  the  New 
York  Stock  Exchange  on  each  invest- 
ment date  (or  the  next  preceding  day 
on  which  the  New  York  Stock  Ex- 
change is  open,  if  it  is  closed  on  the  in- 
vestment date).  If  no  trading  occurs  in 
the  Applicant's  Common  Stock  on  the 
investment  date,  the  purchase  price  is 
the  average  of  the  reported  bid  and 
asked  prices  on  the  New  York  Stock 
Exchange  on  that  date.  Participants 
are  able  to  withdraw  from  the  plan  at 
any  time. 

Applicant  proposes  to  use  the  pro- 
ceeds from  the  issuance  of  the 
Common  Stodk  to  reduce  short-term 
loans  incurred  and  to  be  incurred  prior 
to  the  sales  of  the  Cmnmon  Stock  to 
secure  funds  for  constniction  piupoees 
and  for  other  lawful  corporate  pur- 
poses. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
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NOTKZS 

According  to  KG&E  copies  of  this 
filing  were  served  upon  Omaha  Public 
Power  District  and  The  Kansas  Power 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said    petition    should   on   or   before 


March  15.  1078.  fUe  with  the  Federal 
Energy  Re0alatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  petitions  or  protests  in 
accordance  With  the  requirements  of 
the  Commission^rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  ptrties  to  a  proceeding  or  to 
participate  as  a  pariy  in  any  hearing 
therein  must  ffle  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  ^plication  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kknhrb  F.  Plumb, 
Secretary. 

[FR  Doc.  78-6021  FUed  3-7-78;  8:45  am] 
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[Docket  Na  RI77-46I 
CHAtLES  D.  MGOU 

(Mar  Oranliifl  and  Pawyfcn  8»add  laHaff 
FEBRUARY  28,  1978. 

Before  COmmissionen:  Charles  B. 
Curtis,  Chkirman:  Don  S.  Smith, 
Georgiana  Sheldon.  Matthew  Holden. 
Jr..  and  George  R.  HalL 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  OrgBnization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (Septembo- 15. 1077).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  BSaergy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  E>OE  Act  provide  that 
proceedings  pending  before  the  FPO 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  acticms  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(  1 )  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1. 197T,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  In  aooordanee 
with  the  above  moit^oned  authorities. 

On  February  11.  1977,  Charies  D. 
Jacobs   (Jafobs).   a  smaU   ivoduoer. 


NOTICES 

filed  a  petition  for  special  relief  pursu- 
ant to  section  2.76  of  the  Commissicm's 
General  Policy  and  Interpretations. 
Jacobs  requests  a  rate  of  62.85  cents 
per  Mcf  for  the  sale  of  gas  to  Colum- 
bia Gas  Transmission  Corp.  (Colum- 
bia) from  10  wells  located  on  fovur 
leases  in  Pike  County.  Ky. 

Notice  of  Jacobs'  petition  was  pub- 
lished in  the  Federal  RBCisite.  No  in- 
terventions have  been  filed. 

The  subject  sales  are  being  made 
pursuant  to  Jacobs'  smsJl  producer 
certificate  issued  in  Docket  No.  R-371 
on  Octoljer  2,  1970.  The  relevant  con- 
tracts are  as  follows:  (1)  the  Wedding- 
ton  Lease-Sales  Contract  No.  1256, 
dated  July  12.  1933,  (2)  the  Bowles 
Lease-Sales  Contract  No.  1347,  dated 
October  8,  1934,  (3)  the  Vamey  Lease- 
Sales  Contract  No.  2065,  dated  July  31, 
1940,  and  (4)  the  Johnson  Lease-Sales 
Contract  No.  6187,  dated  December  23, 
1058.  Jacobs  is  currently  receiving  a 
rate  of  35  cents  per  Mcf  for  these 
sales. 

Jacobs  proposes  to  install  new  gath- 
ering lines  on  the  Weddington,  John- 
son, and  Vamey  leases  at  a  total  in- 
vestment of  $46,650.  It  Is  anticipated 
that  the  expenditure  will  enable 
Jacobs  to  recover  the  estimated  99,937 
Mcf  of  gross  remaining  reserves  over 
the  next  7  years.  A  new  gathering  line 
is  also  being  laid  on  the  Bowles  Lease, 
at  no  cost  to  Jacobs,  which  will  allow 
the  recovery  of  the  estimated  798,993 
Mcf  of  gross  remaining  reserves  over 
the  next  17  years. 

Based  on  data  filed  by  Jacobs  in  his 
petition  and  In  responses  to  Staff  re- 
quests for  additionsil  information. 
Staff  has  determined  that  Jacobs  has 
no  remaining  book  investment.  Staff 
has  also  determined  that  the  operat- 
ing expenses  ass(x:iated  with  the 
Vamey,  Johnson,  and  Weddington 
leases  total  $38,846  and  that  the  oper- 
ating expenses  associated  with  the 
Bowles  Lease  total  $239,365. 

In  accordance  with  a  May  2,  1974, 
agreement  between  Jacobs  and  the 
Department  of  Transportation's 
Bureau  of  Highways  of  the  State  of 
Kentucky,  the  two-inch  gathering  line 
servicing  the  Bowles  Lease  will  be  in- 
stalled by  the  Bureau  of  Highways  at 
no  cost  to  Jacobs.  Thus,  because  of  the 
lack  of  additional  investment,  the  gas 
produced  from  the  Bowles  Lease  is  eli- 
gible for  special  relief  consideration 
only  under  section  2.56(b)(h)  and  not 
section  2.76. 

Staffs  cost  study  for  the  Wedding- 
ton, Johnson,  and  Vamey  Leases  fol- 
lows traditional  methodology  and  indi- 
cates that  the  requested  rate  Is  cost 
justified.  StafTs  cost  study  for  the 
Bowles  Lease  is  based  on  out-of-pocket 
expeoses  and  indicates  that  a  rate  of 
34  cents,  per  Mcf  would  permit  Jacobs 
to  recoup  all  out-of-pocket  costs  asso- 
ciated with  the  Iease.> 
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Upon  consideration  of  the  data  sub- 
mitted by  Jacobs  and  Staffs  analysis 
thereof,  we  conclude  that  Jacobs'  peti- 
tion should  be  granted  insofar  as  it  ap- 
plies to  the  Weddington.  Johnson,  and 
Vamey  Leases.  We  will  deny  relief  to 
Jacobs  for  gas  produced  from  the 
Bowles  Lease  since  Staffs  cost  study 
indicates  that  the  out-of-pocket  cost  of 
operathig  that  lease  is  less  than  the  35 
cents  per  Mcf  applicable  ceiling  rate 
currently  being  collected  by  Jacobs. 

The  Commission  orders.  (A)  The  pe- 
tition for  special  relief  filed  by  Jacobs 
in  Docket  No.  11177-46  is  granted  inso- 
far as  it  applies  to  the  Weddington. 
Johnson,  and  Vamey  Leases. 

(B)  Jacobs  is  authorized  to  collect  a 
total  rate  of  62.85  cents  per  Mcf  for 
the  sale  of  gas  produced  from  the 
Weddington,  Johnson,  and  Vamey 
Leases  to  Columbia  effective  as  of  the 
date  of  this  order  or  the  date  of  com- 
pletion of  the  proposed  work,  whichev- 
er is  later,  subject  to  the  conditions  set 
forth  in  paragraph  (C)  below. 

(C)  Within  30  days  of  the  effective 
date  specified  in  paragn4>h  (B)  above. 
Jacobs  shall  file  a  statement  signed  by 
Coluibbia  setting  forth  the  date  the 
proposed  work  has  been  completed  to 
its  satisfaction,  and  within  30  days  of 
the  date  of  this  order,  Jacobs  shall  file 
an  amended  contract  signed  by  Jacobs 
and  Columbia  providing  for  payment 
of  the  rate  approved. 

(D)  The  petition  for  special  relief, 
insofar  as  it  relates  to  gas  produced 
from  the  Bowles  Lease,  is  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  78-5870  FUed  3-7-78;  8:45  am] 


Appendix  A.— Charies  D.  Jaccibs,  docket  No. 

RI77-46,  BotDles  lease,  unit  cost  of  go* 

{based  on  out-of-pocket  costs) 


Une  No.  and  Item 

m 


Amount 
(b) 


1.  Net  worUns  interest  volumes: 

2.  Gas,  thousand  cubic  feet  at  14.73 

lb/to  •  a ' eW.lW 

3.  Liquids— barrels ' 

4.  Coet  of  production: 

6.    Production  expense*™™™. tsnjtti 

6.  AUocated  to  Uquid8.„ 

7.  Subtotal - " »»,8S6 

a   Regulatory  expense  * ••• 

9.         Total  cost  of  productloo a40,0S4 


10.  Unit  cost  of  gas  (cents  per  M  ft  •): 

1 1.  Cost  of  production — 

12.  Production  tax. 


34J4 


13. 


Total  unit  cost. 


MM 


>8ee  Appendix  A,  attached  hereto. 


•  798.M3  M  ft>  times  0.87S  net  worfclnc  intereat 
'No  liquid  production  is  credited  back  to  tbe 

Icaif 

•  Baaed  on  estimated  1978  production  expense  «•• 
cmlated  5  pet/year  for  the  first  5  yr. 

<  Une  >x0.1(/M  ft  •  per  opinion  He.  749. 
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practice  and  procedure  (18  CFR  1.8, 
1.10).  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  de- 


NOTICES 

United  Gas  Pipeline  Co.  (United)  from 
the  O.  B.  Spradley  No.  1  Well,  Ramir- 
ena  North  Field,  Line  Oak  Coimtv. 
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medial  work  or  the  date  of  issuance  of 
this  order  (whichever  is  "later),  pro- 
vided Mueller  fUes  within  30  davs  of 
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NOTICES 


[6740-02] 

[Docket  No.  ER78-218] 

KANSAS  arr  powa  a  uoht  co. 


•f  loto 


FKBRUAKT  28.  1978. 


Take  notice  that  on  Pebniary  16, 
1978.  Kansas  City  Power  A  Ught  Co. 
(KCPL)  tendered  for  filing  a  Munici- 
pal  PartldiMitlon  Agreement  dated 
January  30.  1978.  between  KCPL  and 
the  city  of  Baldwin  City.  Kans..  pro- 
posed to  become  effective  thirty  (30) 
days  after  filing.  KCPL  indicates  that 
this  Agreement  provides  for  the  inter- 
connection of  their  systems  and  rates 
and  charges  for  certain  wholesale  ser- 
vice by  KCPL  to  the  city. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C..  20426,  in  accor- 
dance with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  fUed  on 
or  before  BCarch  6.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  avaUable  for 
public  inspection. 

Kxmxrm  F.  Plumb. 
Secretary. 

[FR  Doc  7»-«023  FUed  3-7-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-225] 

KANSAS  OAS  «  BfCTKIC  Ca 

^*  -  *■  -  -    4^  *— 

FssmTAST  28,  1978. 

Take  notice  that  Kansas  Gas  and 
Electric  Co.  (KO&E)  on  February  21. 
1978.  tendered  for  filing  proposed 
changes  in  its  Federal  Energy  Regula- 
tory Commission  Electric  Service 
Tariff  No.  92. 

KO&E  states  that  the  filing  is  a 
Letter  Agreement.  Participation 
Power  Service  which  provides  electric 
power  and  accompanying  energy  to  be 
supplied  May  1.  1978.  through  April 
30.  1979.  to  the  Omaha  Public  Power 
District  as  a  result  of  the  installation 
of  a  specific  630  MW  steam  electric 
generating  unit  identified  as  La  Cygne 
Unit  No.  2.  KO&E  further  states  that 
it  desires  to  sell  100  BfW  of  capacity  to 
Omaha  Public  Power  District  to 
reduce  its  excess  reserves.  KO&E  pro- 
poses an  effective  date  of  May  1. 1978. 


According  to  KO&E  copies  of  this 
filing  were  served  upon  Omaha  Public 
Power  District  and  The  Kansas  Power 
and  Light  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NK, 
Washiniarton,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
minion's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  20.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  ^propriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

KKKmcTH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-6023  FUed  3-7-78;  8:45  am] 


[6740-02] 

[Docket  No.  Rn8-3«1 
IKOE  nnOtATION 

Pl9fiC9  09  ApplfCflftOfl  foe  9^#CMI  KMMv 

March  1. 1978. 

Take  notice  that  on  January  13. 
1978,  Leede  Exploration  (Leede).  516 
Blinding  of  the  Southwest.  Midland. 
Tex.  79701,  filed  a  petition  for  special 
relief  in  Docket  No.  RI78-26  pursuant 
to  section  2.56a  of  the  Commission's 
rules  of  practice  and  procedure. 

Leede.  a  small  producer  is  seeking 
special  relief  from  the  Just  and  reason- 
able rates  established  in  Opinion  No. 
770,  as  amended,  in  order  to  be  reim- 
bursed by  its  purchaser.  Northern  Nat- 
ural Gas  Co.  (Northern)  for  the  higher 
royalty  rates'  Leede  must  pay  the 
State  of  Texas  pursuant  to  the  Febru- 
ary 25.  1976.  Final  Judgment  No. 
243,718  recorded  in  the  Travis  County 
District  Court,  Texas  53rd  Judicial 
District.  The  gas  Involved  is  produced 
from  State  Lease  M-42942,  University 
30  No.  1  Gas  Unit,  Quito  E.  Field. 
Ward  County.  Tex.;  Leede  acquired 
the  lease  by  assignment  from  Texaco. 
Inc..  on  April  1.  1977. 

Included  in  the  November  5,  1976 
agreement  ratifying  Gas  F'urchase 
Contract  with  Northern  is  a  provision 
which  states  that  Northern  will  reim- 
burse 90  percent  of  any  excess  royalty 
payments  as  determined  by  a  final, 
non-appealable  order.  In  this  applica- 
tion Leede  now  requests  authorization 
to  collect  90  percent  of  the  "excess  in 
royalty"  payments  from  Northern 
that  it  is  required  to  pay  to  the  State 
of  Texas. 

■Oaa  royalty  of  $1,989  MMBtu  effective 
April  1, 1977. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  23,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

KEifHETR  F.  Plumb, 
Secretary. 
[FR  Doc.  78-8012  FUed  3-7-78: 8:45  am] 


[6740-02] 

[Docket  No.  Ea378-a0] 

MONTANA-DAKOTA  imUTKS  CO. 

Febhuast  28,  1978. 

Take  notice  that  on  February  17, 
1978,  Montana-Dakota  Utilities  Co. 
(Applicant),  a  corporation  organized 
under  the  laws  of  the  State  of  Dela- 
ware and  qualified  to  do  business  in 
the  States  of  Minnesota,  Montana, 
North  Dakota,  South  Dakota,  and  Wy- 
oming, with  its  principal  business 
office  at  Bismark.  NJ>.,  fOed  an  I4>PU* 
cation  with  the  Federal  Energy  Regu- 
latory Commission,  pursuant  to  sec- 
tion 204,  Part  II  of  the  Federal  Power 
Act,  seeking  an  order  for  authority  to 
issue  750,000  shares  of  Common  Stock, 
par  value  $10.  The  Company  presently 
has  issued  and  outstanding  4,709,476 
shares  of  Common  Stock  with  the  par 
value  of  $10  per  share. 

If  approved  by  the  appropriate  regu- 
latory agencies,  the  Common  Stock 
will  be  offered  at  competitive  bidding 
on  March  21, 1978.  The  price  per  share 
to  be  paid  to  the  Company  for  the 
Common  Stock  will  be  determined  by 
competitive  bidding.  The  net  proceeds 
from  the  issuance  and  sale  of  the 
Common  Stock  are  to  be  used  for  the 
repayment  of  a  portion  of  promissory 
notes,  due  not  more  than  one  year 
after  the  dates  of  their  respective 
issue,  which  were  (or  will  be)  issued  in 
1977  and  1978  to  provide  temporary  fi- 
nancing for  part  of  the  cost  of  Appli- 
cant's 1977  and  1978  Construction  Pro- 
grams. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  on 
or  before  March  13.  1978.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accor- 
dance with  the  Commission's  rules  of 
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practice  and  procedure  (18  CFR  1.8, 
1.10).  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commladon's  rules.  The  applica- 
tion is  on  file  with  the  Commission 
and  available  for  public  inq;>ection. 

I     Kkwhkth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-6024  FUed  3-7-78;  8:45  am] 


[6740-02] 

JOSVM  r.  MUBlft 

[Docket  No.  Rn7-4S1 
Order  Orantfng  ratitiMi  tmt  Spedol  Belief 
Februahy  28, 1978. 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman;  Don  S.  Smith, 
Oeorgiana  Sheldon.  Matthew  Holden. 
Jr..  and  George  R.  Hall. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of- 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Bjcpcutive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fimctions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  ESnergy.  was 
activated  on  October  1, 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  E>OE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act.' 

The  Joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"   10  CFR  .  provided 

that  this  proceeding  would  be  contln- 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  March  14,  1977,  Joseph  P. 
Mueller  (Mueller),  a  small  producer, 
fUed  a  petition  for  special  relief  in 
Docket  No.  RI77-45  pursuant  to  sec- 
tion 2.76  of  the  Commission's  General 
Policy  and  Interpretations  requesting 
a  rate  of  $1.80  per  Mcf  for  gas  sold  to 


United  C3ras  Pipeline  Co.  (United)  from 
the  G.  B.  Spradley  No.  1  Well,  Ramir- 
ena  North  Field,  Line  Oak  County, 
Tex.  On  October  11,  1977,  Mueller 
amended  his  petition  to  reduce  the  re- 
quested total  rate  to  60  cents  per  Mcf 
at  14.65  psia.  Mueller's  petition  covers 
his  own  25  percent  working  interest  in 
the  lease  as  well  as  the  75  percent 
woiiLlng  interest,  of  the  Estate  of 
George  H.  Coates. 

Mueller's  sale  to  United  is  being 
made  under  a  gas  purchase  contract 
dated  July  12,  1972,  pursuant  to 
Mueller's  small  producer  certificate 
issued  in  Docket  No.  CS71-269.  United 
has  agreed  to  amend  the  contract  to 
provide  for  the  60  cents  per  Mcf  rate 
herein  requested  by  Mueller.  Mueller 
is  currently  collecting  35  cents  per  Mcf 
for  the  subject  gas. 

Mueller  states  that  production  from 
the  well  has  dropped  below  100  Mcf 
per  day.  He  therefore  proposes  to  open 
up  two  new  sands  to  production  which 
will  involve  additional  drilling,  a 
squeeze  job,  perforating,  and  300  feet 
of  additional  tubing.  The  total  esti- 
mated cost  of  this  work  is  $27,324. 
There  is  no  remaining  net  book  invest- 
ment or  salvage  ascribable  to  this  welL 

Notice  of  Mueller's  petition  was 
Issued  on  March  29,  1977,  and  ap- 
peared in  the  Federal  Register.  A 
timely  petition  to  intervene  was  filed 
by  United  on  April  12. 1977. 

Staff  estimates  that  132,392  Mcf  of 
gas  and  397  Bbls  of  liquids  remain  to 
be  produced  over  a  period  of  SVi  years. 
Mueller's  production  expenses  are  esti- 
mated by  Staff  to  be  $26,145  and  are 
based  on  an  average  of  the  latest  two 
years'  figures  which  were  escalated  5 
percent  per  annum  to  allow  for  infla- 
tion. Most  of  the  data  used  by  Staff  in 
its  cost  study  was  included  in 
Mueller's  original  filing.  In  response  to 
a  Staff  deficiency  letter,  Mueller  filed 
additional  data  on  May  16,  1977,  and 
supplied  further  information  by  tele- 
phone on  June  15.  1977,  and  August 
12,  1977. 

Based  on  its  review  of  the  cost  infor- 
mation supplied  by  Mueller,  Staff  has 
determined  that  the  proposed  rate  is 
cost  supported. '  Upon  consideration  of 
the  data  submitted  and  Staff's  analy- 
sis thereof,  we  conclude  that  the  pro- 
posed rate  is  Justified. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Mueller  in 
Docket  No.  RI77-45  meets  the  criteria 
set  forth  in  section  2.76  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations. 

The  Commission  orders:  (A)  For  the 
alMve-stated  reasons,  the  petition  for 
special  relief  filed  by  Mueller  in 
Docket  No.  RI77-45  is  hereby  granted. 
Mueller  Is  authorized  to  collect  from 
United  a  total  rate  of  60  cents  per  Mcf 
at  14.65  psia  for  all  gas  produced  from 
the  G.  B.  Spradley  No.  1  Well  effective 
as  of  the  date  of  completion  of  the  re- 


medial work  or  the  date  of  issuance  of 
this  order  (whichever  is  "later),  pro- 
vided MueUer  files  within  30  days  of 
said  effective  date  a  statement  signed 
by  United  that  the  remedial  work  has 
been  completed  to  United's  satisfac- 
tion. 

(b)  United  is  permitted  to  intervene 
in  the  above-entitled  pnxreeding,  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its 
petition  for  leave  to  intervene;  and 
Provided,  further,  that  the  admission 
of  United  in  the  manner  provided 
shall  not  be  construed  as  recognition 
by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or 
orders  entered  in  this  proceeding,  and 
that  United  agrees  to  accept  the 
record  as  it  now  stands. 

By  the  Commission. 

KennbthF.  Plumb, 
Secretary. 

Appendix  A— Schedule  1  of  3,  Joseph  P. 

Mueller,  docket  No.  RI77-4S 

[Unit  coet  of  gas] 


Line  No.  and  item 

Amount 

1.  Net  working  interest  volume 

2.  Gas-M  ft  •  at  14.85  Ib/in-a  ' 

3.  Liquids— barrels' 

107,569 
323 

4.  Cost  of  production: 

6.  DD&A ' „ 

7.  Production  expense  •  „«.. 

$7,»45 
37.324 
26.145 

8.          Subtotal 

<61.414 

9.    AUocated  to  gas  • 

10.    Regulatory  expense ' _...„„.. 

60.051 
108 

11.       Total  cost  of  production ™ 

$60,159 

12.  Unit  cost  of  producUon  centc  per 
Mff. 

13.  Cost  of  production  ■ „ ™ 

14.  Production  tax  at  7.S  percent  * 

55.93 
4.53 

15.       Total  unit  cost 

60.46 

■Staff  reserve  estimate  of  132.392  M  ft>  times 
81.25— pet. 

■  Staff  reserve  estimate  of  397  barrels  times  81.25 
pet. 

•  Une  11,  schedule  3x  15  pet  times  SVt  yrs. 
<  Applicant's  estimate  of  cost  of  workover. 
•Estimate  of  future  production  costs  based  on 

average  of  latest  2  yrs'  costs,  adjusted  5  pet  per 
year. 

•  Line  8  times  Une  4,  schedule  2. 

'  Line  2  times  $0.001/M  ft  >  per  opinion  No.  749. 

•  Line  11  divided  by  line  2. 

•  Line  15  times  7.5  pet. 

Appendix  A— Schedule  2  of  3,  Joseph  P. 
MueUer.  docket  No.  RI77-4S 


[Allocation  of  cost] 

Une  No.  and  item 

Amount 

1.  Gas— MMBtu* 

2.  Liqulds-MMBtu' 

11«.174 
2.636 

3.  Total-MMBtu „ _. 

4.  Percent  allocated  to  gas  ■ 

118310 
97.76 

•See  Appendix  A,  attached  hereto. 


>  107.569  M  ft  >  times  1.08  MMBtu/M  ft '. 
'323  bbls.  times  5.448  MMBtu/barrels  times  lA 
modifier. 
•Une  1  divided  by  Une  3. 
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Avcnce  toTtment  and  annuftl  rmte  I 


Lliwlfo. 
(a) 


Tear  M.WX  Uon*        Invcatmoit   tatwUnent 

producttoi* 

<d)  (•)  (f) 


AvCTMW 


(b) 


(e) 


<C> 


1. 
4- 


W.1«S 

$9,948 

•37434 

•17479 

•8X880 

r.iM 

UM 

17479 

10.498 

18480 

ia.T«9 

A,m 

10.499 

8.708 

8499 

IMIO 

M06 

8.709 

1.408 

4499 

9.03S 

X393 

1408 

110 

1489 

•• 

Ul 

110 

110  ._ 

•14 

ToUL.- 


10T499 


37484 


49.703 


9— 
•_ 
19- 

11- 


Annual  rmte  baae 

Avcrace  annual  bivatment* 


Atrerase  annual  working  capital  allowanoe* 
Total  annual  rate  baae . 


•.497 
933 


I0.( 


*8  moatha  only. 

•Steff  —»«—»«■  Umea  8148  pet  (N.WX). 

•CoL  (c)  tlmca  depredation  factor  of  80484014  U  ft*. 

•Cola.  (e>  pluB  (f)  dMded  by  3. 

•OoL  (f ).  Une  7  divided  by  8t«  yn  producttre  life. 

•134  pet  ttanea  Une  7,  schedule  1  divided  by  BM  yis. 

(FR  Doc.  78-5872  PUed  3-7-78:  8:45  un) 


[«74<Hn] 

(Docket  No.  CP78-1M] 

NOtTHON  NATWAL  OAS  CO. 

halka  if  IkpffttrnWan 

BfARCH  1.  1978. 
/^  Tftke  notice  that  on  February  22, 
1978.  Northern  Natural  Gas  Co.  (Ap- 
plicant). 2223  E>o<lge  Street.  Omaha. 
Nebr.  68102.  filed  in  Docket  No.  CP78- 
196  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  small  volume 
sales  measuring  stations  and  the  sale 
of  natural  gas  or  direct  deliveries  of 
gas  in  Montana.  South  Dakota.  Minne- 
sota. Iowa.  Nebraska,  Kansas,  Oklaho- 
ma, and  Texas,  to  59  of  its  right-of- 
way  grantors,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  has  received 
numerous  requests  for  service  from 
right-of-way  grantors  whose  ease- 
ments provide  for  the  contractual 
right  to  gas  service  as  partial  consider- 
ation for  the  easement  to  construct 
and  operate  pipeline  facilities  across 
their  property.  Consequently.  Appli- 
cant requests  authorization  to  install 
and  operate  52  small  volume  sales 
measuring     stations     in     Bilnnesota, 


South  Dakota.  Iowa,  Nebraska. 
Kansas,  and  Texas  which  stations  are 
required  to  make  sales  of  natural  gas 
to  customers  through  its  Peoples  Divi- 
sion. 

The  application  states  that  Appli- 
cant presently  has  in  operation  certain 
minor  sales  measuring  stations  in  the 
State  of  Oklahoma  through  which  the 
sale  and  delivery  of  natural  gas  is 
made  to  Southern  Union  Gas  Co.  (So. 
Union)  pursuant  to  Rate  Schedule  X- 
46  of  Applicant's  FERC  Gas  Tariff, 
original  volume  No.  2.  The  application 
further  states  that  such  gas  is  resold 
by  So.  Union  to  Applicant's  right-of- 
way  grantors  and  others  for  use  as  irri- 
gation engine  fuel,  residential  and 
other  high  priority  uses. 

Applicant  indicates  that  one  of  its 
pipeline  right-of-way  grantors  located 
in  So.  Union's  service  areas  in  Oklaho- 
ma has  requested  natural  gas  service 
from  Applicant's  pipeline,  and  that 
granting  of  such  request  would  result 
in  an  increase  in  annual  sales  to  So. 
Union,  under  Rate  Schedule  X-46,  of 

5.800  Mcf.  requiring  an  increase  in  the 
authorized  annual  sales  from  720.709 
Mcf  to  726.509  Mcf. 

It  is  stated  that  Applicant  presently 
operates  certain  pipeline  facilities  in 
Hill  and  Blaine  Counties,  Mont.,  for 
the  purpose  of  gathering  and  trans- 
porting natural  gas  volumes  purchased 
from   the   Tiger  Ridge  and  Sherard 


Areas.  Applicant  states  that  it  has  re- 
ceived requests  from  6  individuals  lo- 
cated In  rural  areas  of  HUl  and  Blaine 
Counties,  Mont.,  who.  being  rlght^f- 
way  easement  grantors,  desire  natural 
gas  service  from  Applicant's  pipeline. 
Consequently,  Applicant  requests  au- 
thorization to  Install  and  operate  the 
required  delivery  stations  and  make 
direct  delivery  of  natund  gas  volumes 
to  the  new  Montana  customers.  Such 
service  would  be  rendered  pursuant  to 
terms  of  a  farm  tap  service  contract 
between  Applicant  and  the  customers, 
it  is  said. 

Applicant  asserts  that  the  small 
volume  industrial,  commercial  and 
residential  service  would  provide  nec- 
essary natural  gas  volumes  for  individ- 
ual rural  dwellings  for  space  heating, 
cooking,  water  heating  and  clothes 
drjrlng  m^pUcances;  seasonal  use  by 
farms  as  lirigation  engine  fuel;  season- 
al use  by  farms  in  direct  firing  of  agri- 
cultural crop  drying  equipment  and 
for  space  heating  farm  buildings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  24.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  proceduire 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  167.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
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therein  must  fOe  a  petition  to  intei^ 
vene  in  accordance  with  the  Commis- 
sion's Rules. 


NOTKCS 

1977),  the  Federal  Power  Commission 
ceased  to  exist  and  Its  ftmctions  and 
regulatory  responsibilities  were  trans- 


ate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  pculy  wishing  to 


Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  7M025  FUed  3-7-78: 8:45  am] 


[6740-02] 

[Docket  No.  CP74-158:  CP74-83] 

NOITHWEST  nPEUNE  COIP.  AND  UTAH  OAS 
SEIVKf  CO. 


MotM9  of  r#litiOfi  ra 

March  1, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  ahd  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977)^ the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
imder  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  YERC  by  section 
402(aK  1 )  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1, 1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FE21C,"   10  CFR  ,  provided 

that  this  proceeding  would  be  contin- 
ued  before  the  FEaiC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  February  21, 
1978,  Northwest  Pipeline  Corp. 
(Northwest),  315  East  Second  South. 
Salt  Lake  City,  Utah  84111,  and  Utah 
Gas  Service  Co.  (Utah  Gas),  2334  East 
Third  Avenue,  Denver,  Colo.  80206 
(Petitioners);  filed  in  Docket  Nos. 
CP74-158  and  CP75-83  a  Joint  petition 
to  amend  the  order  of  May  28,  1974 
(FPC),  as  amended,  issued  by  the  Fed- 
eral Power  Commission  (FPC)  in  the 
instant  dockets  pursuant  to  section 


NOTICES 

« 

7(e)  of  the  National  Gas  Act  so  as  to 
authorize  the  continued  exchange  of 
natu^  gas  between  Petitioners  for  an 
additional  10-year  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  petition  states  that  Utah  Gas,  a 
distributor  customer  of  Northwest,  dis- 
tributes natural  gas  in  the  four  east- 
em  counties  of  the  States  of  Utah 
(Daggett,  Uintah,  Grand,  and  San 
Juan).  The  petition  further  states  that 
Utah  Gas  purchases  natural  gas  at  the 
outlets  of  the  Altonah  gas  plant  in  Du- 
chesne County,  Utah,  and  the  Bluebell 
gas  plant  in  Uintah  Coimty,  Utah,  as 
well  as  making  intermittent  purchases 
from  two  small  producers  in  Uintah 
Coimty,  Utah.  Utah  Gas  purchases 
such  intrastate  gas  from  the  Althonah 
and  Bluebell  gas  plants  pursusint  to 
contracts  which  are  subject  to  termi- 
nation in  the  event  these  sales  Iiecome 
subject  to  FE31C  or  any  successor 
agency  jurisdiction,  it  is  asserted. 

It  is  stated  that  during  the  warmer 
months  the  intrastate  gas  purchased 
by  Utah  Gas  is  more  than  sufficient  to 
meet  the  demand  of  its  consumers  in 
the  Vernal  area,  and  that  since  Utah 
Gas  has  no  storage  facilities,  the  sur- 
plus gas  over  and  above  such  demand 
must  either  enter  Northwest's  pipeline 
near  Vernal  or  be  flared  unless  some 
other  arrangement  for  the  sale  of  such 
gas  can  be  made.  If  the  suppliers  of 
Utah  Gas  are  required  to  file  for 
FERC  certificate  authorization  they 
will,  it  is  stated,  pursuant  to  the  terms 
of  the  gas  purchase  contracts  under 
which  Utah  Gas  purchases  such  gas, 
terminate  said  contracts.  Petitioners 
state  that  if  such  termination  occurs, 
Utah  Gas  would  be  forced  to  curtail 
service  to  both  priority  one  and  two 
users  in  the  Vernal  area  during  a  sig- 
nificant portion  of  the  1978-79  heating 
season  as  well  as  during  heating  sea- 
sons thereafter,  since  its  firm  contract 
demand  from  Northwest  at  the  Vernal 
delivery  point  is  limited  to  26,780 
therms  per  day. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  May  28.  1974.  Northwest, 
at  Docket  No.  CP74-158.  and  Utah,  at 
Docket  No.  <rP74-83,  were  authorized 
to  exchange  natural  gas  pursuant  to  a 
gas  exchange  agreement  dated  Sep- 
tember 19,  1973,  between  Petitioners. 
It  is  further  indicated  that  pursuant 
to  the  FPC  order  of  June  2.  1977,  Peti- 
tioners were  authorized  to  exchange 
natural  gas  for  an  extended  term 
ending  May  1,  1978.  The  order  of  June 
2,  1977,  also  continued  for  the  ex- 
tended term  the  waiver  of  the  Com- 
mission's accounting  and  reporting  re- 
quirements and  the  exemption  from 
Commission  Jurisdiction  of  the  facili- 
ties, transportation,  and  sales  by  sup- 
pliers of  gas  to  Utah  Gas  and  of  the 
existing  facilities,  transportation  of 
gas  and  sales  by  Utah  Gas.  According- 
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ly  in  the  absence  of  a  further  Commis- 
sion authorization  to  exchange  gas  be- 
tween Petitioners,  the  subject  ex- 
change of  gas  must  be  terminated  on 
May  1, 1978,  it  is  stated. 

Petitioners  state  that  they  have  en- 
tered into  a  gas  exchange  agreement 
dated  February  7,  1978,  providing  for 
the  exchange  of  gas  having  an  equal 
number  of  therms  at  the  following  de- 
livery points  and  in  the  manner  set 
forth  below; 

1.  Utah  Gas  delivers  gas  to  North- 
west's pipeline  in  the  vicinity  of 
Vernal,  Utah,  at  an  existing  delivery 
point  in  section  4-5S-23E  in  Uintah 
Coimty,  which  delivery  point  is  owned, 
operated  and  maintained  by  North- 
west. 

2.  The  gas  is  redelivered  to  Utah  Gas 
on  a  volumetric  exchange  basis  at  four 
existing  delivery  points  on  Northwest's 
pipeline  in  San  Juan  County  and 
Grand  Coimty,  Utah.  These  redelivery 
points  are  upstream  from  the  delivery 
point  in  Unitah  County,  Utah,  re- 
ferred to  in  1  above  at  the  following 
locations: 

San  Juan  County— Monticello  Meter 
Station,  section  25-32S-25E;  Rio 
Algom  Meter  Station,  section  35-29  1/ 
2S-23E. 

Grand  Coimty— Moab  Meter  Sta- 
tion, section  2-26S-21E:  Uranium  Re- 
duction Meter  Station,  section  27-25S- 
21E. 

It  is  indicated  that  if  Utah  Gas  is 
unable  to  carry  out  the  proposed  ex- 
change arrangement  with  Northwest 
so  as  to  receive  gas  from  Northwest  at 
the  Uranium  Reduction  Meter  Station 
in  Grand  County,  the  Atlas  Minerals 
uranium  processing  plant  at  that  loca- 
tion would  probably  be  closed  for  the 
entire  winter  of  1978-79.  It  is  further 
indicated  that  since  Utah  Gas  current- 
ly makes  approximately  40  percent  of 
its  gas  purchases  from  intrastate 
sources,  the  loss  of  these  sources  coup- 
led with  curtailments  in  the  Vernal 
area  and  a  loss  of  sales  to  industrial 
customers  would  result  in  retail  prices 
to  residential  customers  being  in- 
creased by  approximately  33  percent 
or  9.61  cents  per  therm. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  24,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  l>e  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
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before  April  1,  1978.  Based  on  estimat- 
ed sales  in  the  12-month  period  ending 
December  3L  1977.  this  increase  in 


NOTICES 

PSD  permits  should  be  conducted  in 
an  orderly  manner  and  that  review  ac- 
tivity   within    the    Regional    offices 
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V.  CosOe,  which  specifies  that  EPA  is 
not  to  issue  any  PSD  permits  (not  in 
conformity  with  section  165)  pending 
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NOTICeS 


therein  must  ffle  a  petition  to  Intei^ 
vene  In  accordance  with  the  Commis- 
sion's Rules. 

KxKNXTH  F.  Plumb. 
Secretary. 

rVR  Doe.  78-M13  Filed  S-7-7S:  8:45  am] 


[674(Mn] 


(Project  No.  137) 


PAOnC  GAS  A  EUCTtIC  CO. 

Nolk*  of  Application  for  Approval  of  Chongo 
InLoMlRiflhH 

FniinART  28,  1978. 

Public  notice  Is  hereby  given  that  an 
application  was  filed  on  July  12.  1977, 
under  the  Federal  Power  Act  (16 
U.S.C.  M  791a-825r).  by  Pacific  Gas  A 
Electric  Co.  (Correspondence  to:  Mr. 
W.  M.  Gallavan.  Vice  President-Rates 
and  Valuation.  Pacific  Gas  &  Electric 
Co..  77  Beale  Street,  San  Fransisco, 
Calif.  94106)  for  Conunlsslon  approval 
of  a  change  in  land  rights  at  FERC 
Project  No.  137.  known  as  the  Moke- 
liunne  Project.  Project  No.  137  Is  locat- 
ed on  the  North  Fork  Mokeltmme 
River  in  Alpine.  Amador,  and  Cala- 
veras Counties.  Calif. 

Pacific  Gas  &  Electric  Co.  proposes 
to  lease  a  10-foot  wide  strip  of  project 
land  to  the  Central  Amador  County 
Water  Agency  (Agency)  to  permit  the 
Agency  to  divert  up  to  2.200  acre-feet 
of  water  per  year  through  a  pipeline 
from  the  Tiger  CTreek  Afterbay,  a  part 
of  Project  No.  137.  for  use  in  the  Agen- 
cy's Central  Amador  Water  Project. 
TTie  total  area  of  Project  No.  137  land 
involved  would  be  approximately  0  44 
acre. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  May 
11.  1978.  fUe  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  5  1.8 
or  SllO).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accor- 
dance with  the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  public  should  take  further 
notice  that  on  October  1.  1977.  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOB  Act).  Pub.  L.  95-91.  91  Stat.  565 
(August  4.  1977)  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15. 


1977).  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regiilatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1. 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober. 1.  1977.  by  the  Secretary  of 
Energy  and  the  FERC  entitled 
"Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  FERC."  10 
CFTl  — .  provided  that  this  proceeding 
would  be  continued  before  the  FERC. 
The  FERC  takes  action  In  this  pro- 
ceeding in  accordance  with  the  above 
mentioned  authorities. 

Kehivfth  F.  Plumb. 
Secretaiy. 

[FR  Doc.  78-6014  PUed  3-7-78:  8:45  am] 


[«740-02] 

[Docket  No.  RnS-ai] 

DAVIO  A.  SCHtACHTER 

NoMco  of  poMtion  for  Spociol  Itoliof 

March  1.  1978. 

Take  notice  that  on  February  9, 
1978.  David  A.  Schlachter  (Petitioner). 
P.O.  Box  8278.  Dallas.  Tex.  75205. 
filed  a  petition  for  special  relief  in 
Docket  No.  RI78-31  pursuant  to  sec- 
tion 2.76  of  the  Commission's  Rules. 

Petitioner  seeks  a  rate  increase  to 
$1.70  per  Mcf.  Currently  Petitioner 
sells  gas  at  the  authorized  rate  of 
$0.750765  per  Mcf.  Petitioner  states 
that  due  to  Increased  operating  cost 
he  will  operate  at  a  loss  if  the  rate  in- 
crease is  not  granted. 

Any  person  desiring  to  l>e  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  24,  1978.  file  with  the  Federal 
Energy  ,  Regulatory  Commission. 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 


ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petiticm  to  inter- 
vene in  accordance  with  the  C(«uniB- 
sion's  rules. 

KewweTH  F.  Plumb, 
Secretary. 

[PR  Doc.  78-8017  PUed  3-7-78;  8:45  am) 


[6740-02] 

[Docket  Nos.  RP75-13.  etc.l 

TCNNESSH  OAS  PITCUNE  CO. 

Notico  of  Filing  of  SHpwIoHoa  and  Agroomont 

'  March  1.  1978. 

Take  notice  that  on  February  24. 
1978,  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
(Docket  Nos.  RP75-13.  RP75-113. 
RP78-137.  and  RP77-62)  filed  a  Stipu- 
lation and  Agreement  which  reflects  a 
settlement  of  the  issues  in  Docket  Nos. 
RP75-13,  RP75-113,  and  RP76-137  and 
certain  issues  in  Docket  No.  RP77-62. 
Tennessee  states  that  all  parties  to 
this  proceeding,  including  the  Com- 
mission Staff,  either  concur  In  or  do 
not  object  to  this  Stipulation.  Tennes- 
see requests  that  the  Commission 
promptly  approve  the  Stipulation 
without  condition  in  order  that  It  can 
become  effective  as  soon  as  possible. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. DC.  20426,  on  or  before  March 
17.  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Conunlsslon  and  are  available  for 
public  inspection. 

KntNETH  F.  Plumb. 
Secretary. 

[PR  Doc.  78-8027  PUed  3-7-78;  8:45  am) 


[6740-02] 

[Docket  No.  RP78-351 

UTAH  OAS  Sf  RVId  CO. 

Notico  of  PropoMd  Chanao  in  FERC  Got  Tariff 

March  1.  1978. 

Take  notice  that  Utah  Gas  Service 
Co..  on  February  13.  1978,  tendered  for 
filing  a  Notice  of  Rate  Change  pursu- 
ant to  the  Purchased  Gas  Cost  Adjust- 
ments provision  of  its  Special  Rate 
Schedule  No.  X-1  under  which  surplus 
gas  Is  sold  to  Northwest  Pipeline  Corp. 

The  purpose  of  the  filing  according 
to  Utah  Gas  Service  Co.  is  to  recover 
the  jurisdictional  portion  of  the  in- 
crease in  purchased  gas  costs  which 
have  or  will  become  effective  on  or 


P»tRAL  REOISTER,  VOC  49,  NO.  48— WCOflESOAY.  JNARCN  9,  Tffl 


9530 


the  Inquiry  In  Docket  20390  Is  termi- 
nated. 

Fdsbal  Commukications 


tivitles  of  H.  F.  bitematlonal.  an  orga- 
nization which  advocated  and  promot- 
ed illeeal  CB  radio  operation. 


operator  Ucense  to  the  Commission  in 
Washington.  D.C.  before  the  expira- 
tion of  SO  days.*  (See  enclosure  1.)    . 


before  April  1,  1978.  Based  on  estimat- 
ed sales  in  the  12-month  period  ending 
December  31,  1977.  this  Increase  In 
revenues  on  an  annual  basis  attribut- 
able to  the  Jurisdictional  sales  would 
be  $3,558  subject  to  Btu  adjustment. 
In  addition,  the  filing  provides  for  a 
surcharge  to  permit  the  recovery  of  an 
additional  amount  of  $84,280  which  is 
the  balance  of  Account  No.  191.  Juris- 
dictional Portion  of  Unrecovered  Gas 
Purchase  Cost,  at  December  31, 1977, 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EInergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  17. 1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  ot  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
I  Secretary. 

[PR  Doc.  78-8028  PUed  3-7-78;  8:45  am] 
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ntEVmTION  or  StGNinCANT  Alt  QUAIITY 
METEMO«ATION 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  relating  to  review  of 
PSD  Permit  Applications. 

SUMMARY:  This  notice  relates  to  the 
March  1  deadline  for  reviewing  appli- 
cations to  construct  under  the  Agen- 
cy's existing  prevention  of  significant 
deterioration  (PSD)  regulations.  By 
final  Agency  action  dated  November  3. 
1977  (42  FR  57459),  EPA  advised  the 
public  that  It  would  not  apply  the 
review  requirements  of  section  165  of 
the  Clean  Air  Act  Amendments  of 
1977  on  an  immediately  effective  basis. 
Also  on  that  date,  in  related  actions, 
the  Agency  proposed  to  apvUy  section 
165  to  certain  PSD  wpllcsLnts  which 
had  either  f^ed  to  obtain  a  PSD 
permit  prior  to  March  1,  1978,  or  had 
not  commence  construction  prior  to 
December  1.  1978  (see  42  FR  57471 
and  42  FR  57479).  By  memorandum 
dated  February  22, 1978,  EPA's  region- 
al offices  were  advised  that  review  of 


NOTICES 

PSD  permits  should  be  conducted  in 
an  orderly  manner  and  that  review  ac- 
tivity within  the  Regional  offices 
should  not  be  influenced,  one  way  or 
the  other,  by  the  approach  of  the 
Iflarch  1  date.  As  March  1  grew  closer, 
the  Agency  was  required  to  made  deci- 
sions regarding  requests  for  extensions 
of  the  public  comment  period  in  the 
case  of  certain  applications.  To  avoid 
any  possible  inequities  in  such  situa- 
tions, the  Administrator,  on  February 
28,  1978,  advised  each  of  EPA's  Re- 
gional offices  that  EPA's  existing  PSD 
regulations  would  continue  to  apply  in 
cases  where,  by  March  1,  1978,  the 
normal  comment  period  would  have 
ended  and  EPA  review  of  a  permit 
would  have  been  completed  but  for  an 
extension  of  the  public  comment 
period  In  response  to  a  valid  request 
for  additional  conunent  time. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl  D.  Tyler.  Chief,  EPA  Stan- 
dards Implementation  Branch  (MD- 
16),  Research  Triangle  Park,  N.C. 
27711,  phone  919-541-5425. 

SUPPLEMENTARY  INFORMATION: 
The  text  of  the  Administrator's  state- 
ment, as  communicated  to  the  Region- 
al offices,  follows: 

As  some  of  you  are  aware,  significant 
public  comment  has  been  generated  in  the 
case  of  certain  sources  that  have  submitted 
applications  for  PSD  permits.  In  some  of 
these  cases,  interested  persons  have  request- 
ed additional  tin;>e  to  comment  on  the  pro- 
priety of  granting  the  permit.  While  I  do 
not  believe  that  the  situations  are  many,  I 
am  concerned  about  the  completion  of  any 
PSD  review  of  any  case  where  an  extension 
of  the  comment  period  has  been  requested 
on  meritorious  grounds.  Accordingly,  by  this 
notification  I  am  announcing  a  policy 
change  regarding  the  March  1  PSD  dead- 
line. This  policy  change  will  be  applicable 
only  to  those  situations  where  the  normal 
pubUc  comment  period  has  ended  and  EPA 
review  of  a  permit  would  have  been  com- 
pleted by  March  1,  were  it  not  for  a  request 
for  additional  comment  time  requested  by 
interested  parties. 

In  the  case  of  any  such  situation,  de- 
scribed above,  the  comment  period  involved 
may  be  extended  as  provided  by  EPA's  cur- 
rent PSD  regulations.  Where  such  an  exten- 
sion is  granted,  the  March  1  date  now  desig- 
nated as  the  effective  date  of  the  new  PSD 
requirements  will  not  apply  to  that  permit 
application.  Instead,  the  permit  application 
may  continue  to  be  processed  (and  granted 
or  denied)  under  EPA's  current  PSD  regula- 
tions. 

I  Intend  to  put  a  notice  in  the  Pede3ial 
RiGiSTER  to  the  above  effect.  I  wish  to  re- 
emphaslze  that  the  policy  set  forth  above 
only  applies  to  those  situatilons  where 
review  would  have  been  completed  by 
March  1  absent  our  action  granting  a  re- 
quest for  additional  comment  time. 

Related  to  the  above  is  the  fact  that 
Judge  Parker  of  the  District  Court  for 
the  District  of  Columbia  has  Issued  an 
order,  dated  February  24,  1978,  In  the 
case  of  Environmental  Defense  Fund 
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v.  Costle,  which  specifies  that  EPA  is 
not  to  issue  any  PSD  permits  (not  in 
conformity  with  section  165)  pending 
further  order  from  that  Court.  In- 
stead, EPA  is  to  set  up  a  logging 
system  noting  the  date  when  it  com- 
pletes its  PSD  review.  If  and  when 
issued.  PSD  orders  subject  to  Judge 
Parker's  order  will  be  considered 
issued  as  of  the  date  marked. 

During  the  pendancy  of  the  District 
Court  order.  EPA  will  process  those 
applications  subject  to  the  Administra- 
tor's February  28th  determination  in 
the  same  way  it  is  processing  all  other 
PSD  permit  applications  that  do  not 
satisfy  section  165.  Accordingly,  once 
review  is  completed  in  any  such  case, 
the  permit  will  be  so  marked,  but  will 
not  be  released  pending  further  order 
of  the  District  Court. 

Dated:  March  2.  1978. 

David  G.  Hawkins. 
Assistant  Administrator  for 
Air  and  Waste  Management 
[PR  Doc.  78-5979  PUed  3-7-78;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20290;  FCC  78-147]      ', 

AERONAUTiCAt  M08IIE  SERVICE 

Order  Rsgarding  SingI*  Sidaband  T«diniqw««; 
Proceeding  Terminated  (42  FR  3705) 

Adopted:  February  27,  1978. 

Released  March  1,  1978. 

In  the  matter  of  preparation  for  a 
proposed  International  Teleconununi- 
catlon  Union  World  Administrative 
Radio  Conference  on  the  Aeronautical 
Mobile  (R)  Service  to  review  and 
revise  appendix  27  of  the  international 
radio  regulations  pertaining  to  the 
Aeronautical  Mobile  (R)  Service,  as 
necessary,  to  provide  for  the  possibil- 
ity of  adopting  single  sideband  tech- 
niques. 

By  the  Commission: 

1.  The  Commission  released  a  third 
notice  of  inquiry  in  the  above-cap- 
tioned  proceeding  on  December  10, 
1976  (FCC  76-1077). 

2.  Following  receipt  of  comments  in 
response  to  the  third  notice,  the  Com- 
mission forwarded  its  proposals  for 
changes  to  the  international  radio  reg- 
ulations to  the  Department  of  State. 
Because  those  proposals  are  not  sub- 
stantively different  from  those  set 
forth  in  the  third  notice  and  because 
the  1978  Aeronautical  WARC  is  now 
in  session,  it  is  appropriate  to  termi- 
nate this  inquiry.  The  Commission  ap- 
preciates the  participation  of  the 
public  throughout  the  process  pre- 
paratory to  the  78  Aeronautical 
WARC. 

3.  Accordingly,  It  is  ordered.  That 
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Dated: 


1978. 


Chahlis  W.  WnsoM,  Ja.. 
RespondenL 


ton.  D.C.  you  may  request  that  the  bearing 
be  near  your  residence.  Such  request  should 
be  supported  by  whatever  facts  you  feel  nec- 
essary. 


2.  RCA  Americom  states  that  it  has 
a  firm  requirement  from  a  customer  to 
utilize  two  part-time  transponders  and 


...ii_i._  1. 
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the  Inquiry  in  Docket  10390  is  termi- 
natcd. 

FSDSBAL  ComcuincATioiis 

CoiacissioH. 
William  J.  Tucarico. 

Secretary. 

CPR  Doc  T8-406»  PUed  3-7-78;  8:45  ainj 
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[S8  Docket  Voa.  T8-76;  T8-T7:  78-78] 
CNAIUS  W.  vmsoN,  Jt. 


Adopted:  February  28. 1978. 
Released:  March  3. 1978. 

In  the  mattM*  of  revocation  of  li- 
cense of  Charles  W.  Wilson.  Jr..  7675 
Rotherton  Way.  Sacramento.  Calif. 
95823;  licensee  of  station  WB6VMB  in 
the  amateur  radio  service.  SS  Docket 
No.  78-76;  suispension  of  license  of 
amateur  novice  class  operator  licensee, 
SS  Docket  No.  78-77;  and  application 
for  technician  class  amateur  radio  op- 
erator license.  SS  Docket  No.  78-78. 

The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  has  under  consider- 
ation the  license  for  amateur  radio 
station  WB6VMB.  held  by  Charles  W. 
Wilson.  Jr.  Also  under  consideration  Ls 
Wilson's  novice  class  operator  license 
and  his  application  for  a  technician 
class  operator  license. 

On  December  8.  1977.  an  initial  deci- 
sion (FCC  77D-63)  was  released  in 
Docket  No.  21123.  which  revoked  Wil- 
son's license  for  citizens  band  radio 
station  KDZ-0878.  effective  January 
27. 1978.  The  initial  decision  concluded 
that  on  March  19. 1976.  Wilson  operat- 
ed his  CB  radio  on  the  frequency 
27.425  MHz.  a  frequency  outside  the 
CB  service,  without  a  license,  in  wilful 
violation  of  section  301  of  the  Commu- 
nications Act  of  1934.  as  amended. 

The  Initial  decision  concluded  that 
Wilson  failed  to  make  his  radio  station 
available  for  inspection  by  Commis- 
sion engineers  on  March  20.  1976.  in 
wilful  violation  of  9  95.103  of  the  Com- 
mission's Rules.'  The  decision  also 
concluded  that  Wilson  did  not  identify 
Im  radio  transmissions  on  March  19. 
1976,  by  call  sign,  but  instead  used  the 
designation  "X-Ray  4203."  in  wilful 
violation  of  995.95(c)  of  the  Commis- 
sion's rules. 


■Certain  sections  of  the  Commission's 
rules  have  been  renumbered.  The  sections 
cited  are  shown  as  they  were  numbered  on 
the  date  of  the  radio  operation. 

The  initial  decision  further  conclud- 
ed that  Wilson  had  modified  his  CB 
equipment  to  enable  him  to  transmit 
on  frequencies  not  authorized  for  the 
CB  service,  and  that  he  possessed  var- 
ious equipment  which  was  not  permis- 
sible for  use  under  a  CB  license.  It  was 
concluded  that  Wilson  had  used  this 
equipment  for  participation  in  the  ac- 


tivities of  H.  F.  Ihtematlonal.  an  orsa> 
nization  which  advocated  and  promot- 
ed illegal  CB  radio  operation. 

Section  312(aK4)  of  the  Communica- 
tions Act  of  1934,  as  amended,  pro- 
vides that  wilful  or  repeated  violations 
of  the  Commission's  rules  or  the  Com- 
munications Act  are  grotmds  for  revo- 
cation of  the  station  license. 

Accordingly.  It  ia  ordered,  pursuant 
to  secUon  312  (aX4)  and  (c)  of  the 
Communications  Act  of  1934.  as 
amended,  and  90.331  of  the  Conunls- 
sion's  rules,  that  Wilson  show  cause 
why  the  license  for  Amateur  Radio 
Station  WB6VMB  should  not  be  re- 
voked, and  appear  and  give  evidence  in 
respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  before  an  Adminis- 
trative Law  Judge,  to  be  specified  by 
subsequent  order.  (See  enclosure  1.) 

It  Is  further  Ordered,  under  author- 
ity contained  in  section  303(mKlXA) 
of  the  Communications  Act  and  90.331 
of  the  niles  that  the  novice  class  ama- 
teur operator  license  of  Charles  W. 
WUson.  Jr..  is  suspended  for  the  re- 
mainder of  the  license  term. 

It  is  further  Odered.  That,  pursuant 
to  section  309(e)  of  the  Communica- 
Uons  Act  and  99  1.973(b)  and  0.331  of 
the  rules,  that  Wilson's  application  for 
a  technician  class  amateur  opeTtXor  li- 
cense is  designated  for  hearing  at  a 
time  and  place  to  be  specified  by  sub- 
sequent Order  upon  these  issues: 

(1)  To  determine  the  effect  of  the 
initial  decision  in  docket  21123  upon 
Wilson's  qualificatiCMis  to  be  a  Com- 
mission licensee. 

(2)  To  determine  in  light  of  the  evi- 
dence adduced  under  issue  (1).  wheth- 
er WUson  possesses  the  requisite  quali- 
fications to  be  a  licensee  of  the  Com- 
mission. 

(3)  To  determine,  in  light  of  the 
foregoing  issues,  whether  the  public 
interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  the  tech- 
nician class  operator  application  of 
Charles  W.  WUson.  Jr. 

It  is  further  Ordered,  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  for  revocation  of  station  license 
(SS  Docket  No.  78-76)  and  suspension 
of  operator  license  (SS  Docket  No.  78- 
77)  is  on  the  Bureau,  pursuant  to  sec- 
tion 312(d)  of  the  Communications 
Act;  and  the  burden  of  introduction  of 
evidence  and  the  burden  of  proof  for 
grant  of  the  application  (SS  Docket 
No.  78-78)  is  on  the  respondent,  pursu- 
ant to  section  309(e)  of  the  Act. 

It  is  further  Ordereti,  That,  in  order 
to  obtain  a  hearing  on  the  suspension 
matter.  Wilson  shall  within  30  days 
after  receipt  of  the  suspension  order, 
make  a  written  request  for  a  hearing, 
whereupon  the  suspension  wUl  be  held 
in  abeyance  until  the  conclusion  of  the 
proceedings  on  the  suspension;  that  if 
WUson  elects  not  to  make  such  a  re- 
quest, he  shall  mall  his  amateur  radio 


operator  Ucense  to  the  Commission  In 
Waahlngton.  D.C..  before  the  expire- 
klon  of  SO  days.'  (See  enclosure  1.)    . 

It  Is  further  Ordered.  That,  in  erder 
to  obtain  a  he*rinc  an  his  apDlieatkiD. 
WUaon.  in  person  or  by  attorney,  diall 
within  30  days  of  the  mallinc  of  this 
order,  file  with  the  Commiflslon  in  trl- 
Idicate  a  written  appearance  stating 
an  Intent  to  appear  on  a  date  fixed  for 
hearing  to  present  evidenoe  on  the 
issues  specified  in  the  foregoing  para* 
■mph.*  Failure  to  file  a  written  ap- 
pearance within  the  time  specified  will 
result  in  the  dismissal  of  the  applica- 
tion with  prejudice.  (See  enclosure  3.) 

It  Is  further  Ordered,  pursuant  to 
the  provisions  of  9  1.227  of  the  Com- 
mission's rules,  that  the  proceedings 
on  the  order  to  show  cause,  the  sus- 
pension and  the  application  are  con- 
solidated for  hearing. 

It  is  further  Ordered.  That  a  copy  of 
this  order  shall  be  sent  by  certified 
maU— return  receipt  requested  and  by 
regular  mail  to  the  licensee  at  his  ad- 
dress of  record  as  shown  in  the  cap- 
tion. 

Chief.  Safety  and  Special  Radio  Ser- 
vices Bureau. 

Gerald  M.  Zuckeucah, 
Chief,  Legal,  Advisory  and 
Enforcement  Division. 

Enclostires. 

ENCXOSURE  1 

Sbcrxtaky,  Federal  ComnnncATioifS 
Commission,  Washimgtom,  D.C. 

In  the  matter  of  Revocatloa  of  Lteenae  of 

Charles  W.  Wilson.  Jr.,  7675  Rotherton 
Way.  Sacramento.  Calif.  95823,  Licensee  of 
Station  WB6VMB  in  the  Amateur  Radio 
Service.  SS  Docket  No.  78-76. 

Suspension  of  License  of  Charles  W. 
Wilson,  Jr..  7675  Rotherton  Way,  Sacramen- 
to, Calif.  95823.  Amateur  Novice  Class  Oper- 
ator Licensee.  SS  Docket  No.  78-77. 

Application  of  Charles  W.  Wilson,  Jr.. 
7675  Rotherton  Way,  Sacramento,  Calif, 
95823.  for  Technician  Class  Amateur  Radio 
Operator  License.  SS  Docket  No.  78-78. 

RESPOIfDEirr'S  RXTLY  TO  OROKR  TO  SHOW  CAD8B 
WHY  AMATEtTB  RADIO  STATIOH  LICKHSB 
WBeVMB  SHOULD  IfOT  BE  REVOKED 

In  this  matter.  Respondent  takes  the 
action  indicated  below: 

D  1.  Respondent  will  appear  and  give  ev- 
dence  at  the  hearing. 

D  X  Respondent  waives  his  right  to  a 
hearing  and  does  not  submit  a  statement. 

O  3.  Respondent  waives  his  right  to  a 
hearing  and  submits  the  attached  state- 
ntent.' 


■The  15-day  time  limit  of  section  1.85  of 
the  rules  and  the  30-day  tim«  limit  of  sec- 
tion 1.231(c)  are  waived. 

'If  this  8tatem«it  Is  Intended  to  be  In 
mitigation,  it  should  Include  Information  m 
to  (1)  the  corrective  action,  if  any.  that  has 
been  taken  in  connection  with  each  of  the 
related  violations;  (2)  the  reasons,  if  any, 
why  you  believe  that  your  radio  station  U- 
eenae  should  not  be  revoked. 
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4.  In  reply,  RCA  Amerlcom  inltiaUy 
argues  that  although  the  current  pri- 
mary use  of  Its  transponder  services  is 
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itself  does  not  opposed  such  a  concept. 
Finally,  the  carrier  contends  that  this 
"grow  with"  rate  structvu*  was  devised 


ment.  this  service  does  not  usually  in- 
clude use  of  the  carrier's  terrestrial  fa- 
cilities. 
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Dated: 


-.1978. 


CHASLas  W.  WnsoH,  Jr.. 
Respondent 

fcNCL06nRE2 

Stcrrart.  Federal  CoMMmncAnoHS 

CoaaossioR.  Wasbzkgtoii.  D.C. 

In  the  matter  of  Revocation  of  License  of 
Charles  W.  Wilson,  Jr.,  7675  Rotherton 
Way,  Sacramento,  Calif.  95823.  Licensee  of 
Station  WB6VMB  in  the  Amateur  Radio 
Service,  SS  Docket  No.  78-76. 

Suspension  of  License  of  Charles  W. 
Wilson.  Jr..  7675  Rotherton  Way,  Sacramen- 
to, Calif.  95823,  Amateur  Novice  Class  Oper- 
ator Licensee,  88  Docket  No.  78-77. 

Application  of  Charles  W.  Wilson.  Jr.. 
7675  Rotherton  Way,  Sacramento,  CMii. 
95823,  for  Te<linician  CHass  Amateur  Radio 
Operator  Liceose.  SS  Docket  No.  78-78. 

■CSrOlfDEHT'S  BKPLT  TO  ORDER  SUSFDfDUfO 
HOVICS  CLASS  AMATKUR  RADIO  OPERATOR  U- 
CBHSC 

In  this  matter.  Respondent  takes  the 
action  indicated  below: 

D  1.  Respondent  will  m>pear  at  a  hearing 
on  the  suspension  order. 

a  2.  Repondent  does  not  desire  a  hearing 
on  the  suspension  order,  and  encloses  his 
Amateur  Radio  Ot>erator  license  to  be  held 
by  the  Commtelon  for  duration  of  the  sus- 
pension. 

Dated: < .  1978. 

LCbarlisW.  WnsoH.  Jr., 
Respondent 
(f  CLOSURE  3 

8sCRXTAaT,!FRDBUL  COMMUHICATIOItS 

Commission.  Washihgtor,  D.C. 

In  the  matter  of  Revocation  of  License  of 
Charles  W.  Wilson.  Jr..  7675  Rotherton 
Way,  Sacramento.  Calif.  95823,  Licensee  of 
Station  WB6VMB  in  the  Amateur  Radio 
Service.  SS  Docket  No.  78-76. 

Suspension  of  License  of  Charles  W. 
WUson,  Jr.,  7675  Rotherton  Way,  Sacramen- 
to. Calif.  95823.  Amateur  Novice  Class  Oper- 
ator Licensee.  88  Docket  No.  78-77. 

Application  of  Charles  W.  Wilson.  Jr., 
7675  Rotherton  Way.  Sacramento.  Calif. 
95823,  for  Technician  Class  Amateur  Radio 
Operator  License,  SS  Docket  No.  78-78. 

RZSPOIfDEirr'S   REPLT  to  TBX  ORDER   DISIGIfA- 
TIONG  TKCHmCIAM  CLASS  OPERATOR  APPUCA-  ° 
TIOR  POR  HEAtlRG 

In  the  matter.  Respondent  takes  the 
.  action  indicated  below: 

a  1.  Respondent  will  appear  on  the  date 
fixed  for  the  bearing  and  present  evidence 
on  the  issues  specified  in  the  order  of  desig- 
nation. 

D  2.  Respondent  wlU  not  present  evidence 
on  the  Issues  specified  in  the  order  of  desig- 
nation and  understands  that,  as  a  result,  his 
application  will  be  dismissed  with  prejudice. 

Dated: < .  1978. 

I  Charlcs  W.  Wilsoh,  Jr., 
Respondent 

EXPLAHATIOII  OP  PRODCSDCRXS 

1.  Revocatiok.  Section  1.91  of  the  Com- 
mission's Rules  provides  that  In  order  to 
have  a  hearing  before  an  Administrative 
Law  Judge,  you  have  30  days  from  the  Issue 
date  of  this  Order  in  which  to  state  that 
you  will  appear  and  present  evidence  on  the 
matters  specified  in  the  Ordo-.  If  you  are 
unable  to  appear  at  a  heutog  In  Washing- 


ton.  D.C.  you  may  request  that  the  hearing 
be  near  your  residence.  Such  request  should 
be  supported  by  whatever  facts  you  feel  nec- 
essary. 

You  right  to  a  hearing  is  waived  If  you  (1) 
teO  to  file  a  timely  appearance,  or  (2)  file 
within  30  days  a  statement  waiving  the 
right  to  a  hearing.  When  hearing  is  waived. 
you  may  submit  a  statement  denying  or 
seeking  to  mitigate  or  Justify  the  matters  al- 
leged in  the  Order  to  Show  Cause.  The 
Chief  Administrative  Law  Judge  will  then 
certify  the  case  to  the  Commission.  The 
matter  wll  be  handled  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  who  will 
determine  whether  a  revocation  order 
should  be  issued  or  the  matter  should  be 
dismissed.  Tills  determination  will  be  made 
using  all  information  available,  including 
statements  you  have  filed  and  your  past  vio- 
lation record.  See  Enclosure  1. 

2.  Suspension.  If  you  want  a  hearing  on 
the  suspension  you  have  30  days  from  the 
Issue  date  in  which  to  request  it  in  writing. 
Section  1.85  of  the  Rules  provides  that  if 
jrou  have  a  hearing,  the  suspension  will  be 
held  in  abeyance  until  the  conclusion  of  the 
proceedings.  If  yu  do  not  want  a  hearing, 
the  suspension  will  go  into  effect  in  30  days, 
and  during  that  30  days  you  must  send  you 
operator  license  to  the  Commission  to  hold 
during  the  suspension.  See  Enclosure  2. 

3.  Application.  In  order  to  have  a  hearing 
on  you  application,  you  have  30  days  from 
the  Issue  date  of  this  Order  to  request  it. 
Section  1.221(c)  of  the  Rules  provides  that 
if  you  do  not  request  a  h  earing,  the  applica- 
tion will  be  dismissed  with  prejudice.  See 
Enclosure  3. 

(FR  Doc.  78-6070  FUed  3-7-78;  8:45  am] 
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[CC  Docket  No.  78-68;  Transmittal  No.  61; 
FCC  78-120] 

RCA  AMERICAN  CO/yiMUNICATIONS,  INC 

AAMRorandum  Opinion  and  Order  Instituting 
InvMtigotion 

Adopted:  February  14,  1978. 

Released:  March  3. 1978. 

In   the   matter   of   RCA   American 
Communications.    Inc..    Revisions    to 
Tariff  FCC  No.  1:  Fixed  Term  Tran- 
sponder Service- 
By  the  Commission: 

1.  We  here  consider  revisions  to  RCA 
American  Communications.  Inc.'s 
(RCA  Americom)  Tariff  FCC  No.  1 
filed  on  November  1,  1977.  to  become 
effective  February  iZ,  1978,  the  Peti- 
tion for  Suspension  and  Investigation 
of  these  revisions  filed  by  The  West- 
em  Union  Telegraph  Co.  (WU)  on  No- 
vember 28,  1977.  and  RCA  Americom's 
Reply  thereto.  By  the  instant  revi- 
sions, RCA  Americom  proposed  new 
rates  and  regulations  for  transponder 
service  which  will  be  available  on  a 
part-time  basis  on  two  improtected. 
non-preemptible  transponders.' 


«As  used  here,  the  term  "unprotected 
transponder"  refers  to  transponders  pro- 
vided without  reserve  or  backup  capability 


2.  RCA  Americom  states  that  It  has 
a  firm  requirement  from  a  customer  to 
utUize  two  part-time  transponders  aiid 
two  associated  terrestrial  uplinks  lo- 
cated at  the  company's  Vernon  Valley, 
N.Y.,  earth  station.  Under  this  tariff 
each  transponder  will  be  available  for 
use  63  hours  per  week  or  an  average  of 
9  hours  per  day.  over  the  six-year  com- 
mitment term.  The  proposed  service 
will  be  offered  at  rates  which  are  grad- 
uated over  the  fixed  term,  i.e.,  from 
$62,500  per  month  in  year  I,  to 
$137,500  in  year  6.  In  addition,  RCA 
Americom's  proposal  has  other  option- 
al provisions  to  be  used  in  conjimction 
with  this  service,  which  include  an  oc- 
casional overtime  rate  of  $190/hr.  for 
contiguous  hours  and  $290/hr.  for 
non-contiguous  time.  Also,  a  customer 
may  use  the  company's  microwave  link 
operated  between  the  customer's  ser- 
vice point  and  carrier's  earth  station 
at  the  rate  of  $7,500/month/channeL 
Finally,  the  proposal  requires  a  sub- 
stantial charge  for  premature  termina- 
tion of  the  six-year  service  obligation. 
i.e.,  $1.25  million  during  the  firet  48 
months  and  $750  thousand  during  the 
5th  year  of  service. 

Contentions  of  the  Parties 

3.  WU  raises  what  it  characterizes  as 
deficiencies  in  RCA  Americom's  filing 
which  require  suspension  and  an  evi- 
dentiary investigation  into  the  lawful- 
ness sind  propriety  of  these  tariff  revi- 
sions. Among  these  are:  (1)  that  this 
part-time  transponder  service  has 
many  of  the  same  characteristics  of 
the  television  services  already  offered 
by  RCA  Americom  and  "•  •  •  appears 
to  be  a  case  of  like  services  being  of- 
fered under  different  schedules."; » (2) 
that  an  escalating  rate  level  is  pro- 
{}osed  which  appears  to  have  been 
questioned  by  a  prior  Commission 
ruling  in  connection  with  a  somewhat 
similar  WU  tariff  provision;'  (3)  that 
RCA  Americom  fails  to  explain  or  jus- 
tify its  reliance  on  the  aU<x:ation  of  60 
percent  of  the  costs  of  the  carrier's 
terrestrial  and  space  facilities  to  this 
service  when  the  service  will  constitute 
only  37.5  percent  of  the  usage  of  the 
facilities;  and  (4)  that  RCA  Americom 
has  faUed  to  explain  the  costs  or  the 
rates  of  its  newly  established  tape 
editing  and  playback  faculty  and  its 
relationship  to  this  proposed  commu- 
nications service. 


for  use  in  the  event  of  transponder  faOure. 
The  term  "non-preemptible"  means  servioe 
over  a  transponder  will  not  be  preempted 
for  higher  priority  service  except  for  certain 
emergency  situations  (e.g..  a  national  emer- 
gency). 

'WU's  Petition  p.  9.  While  not  actually 
stated,  we  assume  WU  is  alleging  a  violation 
of  section  202(a)  of  the  Communications 
Act,  47  UJS.C.  S  202(a),  which  prohibits  im- 
reasonable  discrimination  among  like  com- 
munication  services. 

•WU's  Transmittal  No.  7314.  See  PCC  77- 
782.  released  November  22. 1977. 
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different   rates  without   Justification 
for  the  differences.  Therefore,  we  re- 

□uire  further  itivf>stiffa.tfnn  intn  t.hPAA 


NOTICES 

It  appears  from  any  reasonable  con- 
struction of  paragraph  4.6.2(D)  that 
whoi  a  customer  terminates  this  obli- 


9533 

first  three  years,  we  believe  the  public 
interest  is  best  served  by  not  suspend- 

inff  tht^  nrnvisirtriR    Tn  t.hf>  (>wnt.  tYittw 


9532 


Nonas 


4.  In  reply.  RCA  Amerlcom  initially 
argues  that  although  the  current  pri- 
mary use  of  its  transponder  services  is 
for  television  signals  and  related  sys- 
tems, there  are  potential  technical  dif- 
ferences between  television  service  and 
transponder  service.  RCA  Americom 
sUtes  In  its  Reply  at  page  2: 

Televlaion  aervlce  i>  provided  under  tech- 
nical specifications  contained  in  the  tariff. 
As  Ions  as  RCA  Americom  is  able  to  meet 
these  specifications,  it  may  use  the  tran- 
sponder orer  which  television  is  provided 
for  other  pbntoses.  Indeed,  we  expect  In  the 
near  future  t8>be  able  to  provide  two  televi- 
sion channels  otiw  one  transponder.  If  the 
customer  takes  tnttttvonder  service,  howev- 
er, he  receives  the  enutfe  bandwidth  and 
power  of  the  transponder  •  *  •  It  has  been 
assumed  in  the  cost  support  for  television 
service  that  it  occupies  the  entire  transpon- 
der and  the  costs  assigned  accordinsly. 

But  the  primary  distinguishing  factor 
between  transponder  and  television 
services,  RCA  Americom  states,  has 
been  the  length  of  service  commit- 
ment, i.e.,  television  service  for  a  one- 
year  term  and  transponder  service  on 
a  six-year  basis.  RCA  Americom  then 
states  that  If  the  Commission  is  con- 
cerned with  the  classification  of  the 
instant  service  it  has  no  objection  to 
reclassifying  the  service  under  the  tar- 
iffs television  provisions  "•  •  •  as  long 
as  the  date  on  which  service  is  avail- 
able is  not  affected."  (Reply,  footnote 
p.  3.)  The  carrier  also  contends  that 
the  §  61.38  information  *  supplied  indi- 
cates that  the  rates  are  consistent 
with  its  previous  filings  and  are  cost 
supported.  

5.  With  regard  to  WU's  second  con- 
tention. RCA  Americom  states  that  its 
part-time  transponder  offering  is 
structured  so  that  the  rates  "grow" 
over  the  six-year  term  corresponding 
to  the  expected  growth  in  the  custom- 
er's business.  The  similar  tariff  provi- 
sions in  WU's  tariff  filing  (Long  Term 
Multi-Schedule  television  service) 
which  the  Commission  questioned,  it 
argues,  proposed  two  different  offer- 
ings with  a  three-year  commitment; 
one  was  a  5-hour  minimum  per  day 
rate  which  escalated  over  the  three- 
year  period  and  the  other  a  single  rate 
per  hour  based  on  a  minimum  for  each 
of  the  three  years.  RCA  Americom 
argues  that  the  Commission  ques- 
tioned only  why  the  rates  for  the 
former  escalated  while  the  rates  for 
the  latter  remained  constant.  Its  tariff 
does  not  suffer  from  this  defect,  RCA 
Americom  contends,  for  it  has  re- 
served the  escalating  rate  structures 
for  the  long-term  customers  and  flat 
rates  for  short-term  customers.  The 
Commission  did  not  say  that  the  esca- 
lating rate,  per  se.  was  questionable, 
RCA  Americom  states,  and  even  WU 


itself  does  not  opposed  such  a  concept. 
Finally,  the  carrier  contends  that  this 
"grow  with"  rate  structure  was  devised 
as  a  means  of  permitting  customers  to 
take  advantage  of  satellite  technology 
while  their  marlcet  is  building,  and 
while  the  rate  structure  results  in  a 
considerable  revenue  deficiency  during 
the  first  two  years,  all  expenses  are 
nonetheless  covered  and  some  profit 
contribution  is  achieved.  In  subse- 
quent years  the  revenue  requirement 
is  exceeded  and  an  average  12.3  per- 
cent return  on  investment  is  achieved 
over  the  full  six-year  period. 

6.  RCA  Americom  states  further 
that  its  use  of  a  60  percent  cost  alloca- 
tion factor,  which  accounts  for  some 
prime  time  use  of  the  transponders,  is 
reasonable  and  is  consistent  with  its 
past  filings.  While  mathematically  the 
nine  hours  committed  to  each  part- 
time  transponder  represents  only  37.5 
percent  of  a  24-hour  day,  the  relative 
value  of  the  different  hours  during 
these  periods  are  different  according 
to  RCA  Americom.  This  Increase  from 
37.5  percent  to  60  percent  allocation 
was  arrived  at  by  means  of  its  business 
Judgement  based  on  the  reasonable  ex- 
pectations of  its  experienced  marlcet- 
ing  people,  and  RCA  American  re- 
states that  it  believes  this  approach  is 
reasonable. 

7.  WU's  remaining  contention  con- 
cerning its  obligation  under  961.38 
(supra)  to  provide  support  information 
for  its  tape  editing  and  playback  facili- 
ty is  misplaced,  RCA  Americom  con- 
tends, because  the  Commission's  rules 
do  not  call  for  information  concerning 
its  non-common  carrier  activities.  The 
carrier  states: 

•  •  •  RCA  Americom  Services.  Inc..  (Is)  a 
wholly-owned  subsidiary  of  RCA  Americom 
that  was  Incorporated  to  provide  services  re- 
lated to  communications  but  of  a  non- 
common  carrier  nature.*  •  *  • 

E>iscnssiON 

Like  Communications  Services: 

8.  Transponder  service  has  generally 
been  used  by  most  carriers  to  denote 
the  actual  space  segment  facility 
which  the  carrier  leases  to  its  custom- 
er. In  the  transponder  service,  a  cus- 
tomer is  free  to  use  the  transponders 
for  any  number  of  different  communi- 
cations signals,  including  television 
and  is  limited  only  by  the  bandwidth 
and  power  of  the  transponder  itself  or 
the  technical  specifications  within  the 
carrier's  tariff.  Since  transponders 
pertain  only  to  the  carrier's  si>ace  seg- 


•This  section  requires  the  filing  carrier  to 
supply  the  supporting  cost  Information  and 
other  material  necessary  to  evaluate  tariff 
niings.  47  CFR  61.3«. 


■The  carrier  states  that  RCA  Americom 
Services,  Inc.  a  non-common  carrier  facility, 
will  provide  video-taping,  production  editing 
and  playback  services,  upon  request,  to  pro- 
gram distributors  in  the  cable  television, 
broadcast  and  closed  circuit  TV  industries 
Independent  of  its  tariffed  services.  (Reply 
p.  8.) 


ment,  this  service  does  not  usually  in- 
clude use  of  the  carrier's  terrestrial  fa- 
cilities. 

9.  Television  service  on  the  other 
hand,  usually  involves  the  transmis- 
sion of  video  and  associated  audio 
channels  and  generally  denotes  a 
single  purpose  service  offering.  Unlike 
transponder  service,  television  service 
comtemplates  an  end-to-end  service  ar- 
rangement which  Includes  both  trans- 
mission (or  uplink)  channels,  reception 
(or  downlink)  channels  and  the  testing 
and  monitoring  equipment  located  at 
either  the  telephone  company's  or  the 
carrier's  operating  center.  While  tele- 
vision service  customers  may  provide 
downlink  chatuiels  through  their  re- 
ceiving earth  stations,  the  customer  is 
normally  required  to  use  the  carrier's 
uplink  facilities  (l.e.,  to  use  the  carri- 
er's transmit  earth  station  and  en- 
trance link).  The  rate  elements  for 
television  service  then  reflect  both  ter- 
restrial and  space  segment  revenue  re- 
quirements. As  we  view  RCA  Amerl- 
com's  proposal,  it  has  combined  use  of 
both  space  segment  facilities  and  ter- 
restrial uplink  facilities  with  its  tran- 
sponder service  so  that  there  is  little 
apparent  difference  in  this  regard  be- 
tween this  part-time  transponder  and 
its  television  service  offerings. 

10.  The  essential  element  in  holding 
tariff  provisions  in  violation  of  the  sec- 
tion 202(a)  prohibition  against  uiu-ea- 
sonable  discrimination  between  like 
services  is  that  there  be  two  like  ser- 
vices each  having  different  rates  or 
regulations  without  adequate  Justifica- 
tion for  the  differences.  It  previously 
has  been  determined  that  one  test  for 
determining  whether  two  services  are 
"like"  is  whether  they  differ  in  "any 
material  functional  respect."*  Thus, 
even  if  two  services  use  a  different 
transmission  technology,  they  may  be 
like  services  if  they  are  functionally 
equivalent.  We  are  persuaded  that 
even  though  there  are  some  potential 
technical  differences  between  tran- 
sponder service  and  television  service, 
the  part-time  transponder  services 
propceed  here  will  be  used  solely  for 
the  provision  of  television  service. 
However,  we  are  unable  to  make  the 
determination  at  this  time  of  whether 
this  service  is  or  Is  not  functionally 
equivalent  to  the  carrier's  other  part- 
time  television  services.  The  proposed 
part-time  transponder  service  is  suffi- 
ciently similar  to  the  carrier's  other 
television  service,  we  believe,  to  raise 
substantial  questions  of  whether  these 
are  in  all  practical  respects  "like"  com- 
munications services,  within  the  mean- 
ing of  section  202(a)  of  the  Act  and,  if 
so.  whether  they  are  being  offered  at 


•American  Trucking  Asaoeiation,  Inc.  v. 
PCC  377  P.  2d  121. 127  (D.C.  Or.  1»67),  cert, 
denied  386  VJB.  M3  (1M7). 
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different  ratea  without  justlflcatlan 
for  the  differences.  Therefore,  we  re- 
quire further  ihvestigation  Into  these 
and  the  other  questions  discussed 
below  in  the  context  of  an  evidentiary 
hearing. 

Escalating  Rate  Structure: 

11.  In  our  recent  decision  in  Western 
Union  (FCC  77-782)  (supra)  we  ques- 
tioned WU's  escalating  rate  structiu^ 
but  we  did  not  hold  it  ulawful  per  se. 
Included  in  the  questions  raised  for 
subsequent  investigation  in  that  pro- 
ceeding, we  emphasized  at  para.  43: 

WU  must  *  *  *  (3)  provide  us  with  Justtnca- 
tlon  for  rate  plateauing  in  the  first  two 
years  of  (its)  Pit>gram  Distribution  Ctian- 
nels  •  •  • 

We  have  consistently  maintained  that 
the  cost  of  providing  service  consti- 
tutes the  most  reliable  criterion  avaU- 
able  for  determining  Just,  reasonable 
and  non-discriminatory  rates.'  Under 
limited  circumstances,  however,  the 
Commission  has  been  willing  to  accept 
other  ratemaklng  factors  which  depart 
from  strict  cost  of  service  principles  in 
order  to  further  our  statutory  objec- 
tives.* Nonetheless,  we  believe  that  a 
rate  structure  which  is  based  on  a 
class  of  customers'  demand  or  ability 
to  pay,  such  as  RCA  Americom  appar- 
ently proposes,  appears  to  be  discrimi- 
natory and  unless  fully  justified  and 
shown  to  be  reasonable  may  be  in  vio- 
lation of  section  202(a)  of  the  Act 
(supra). 

Termination  Charges: 

12.  In  addition  to  the  other  ques- 
tions raised  by  WU  regarding  the  car- 
rier's cost  allocation  and  non-common 
carrier  activities,  we  believe  that  RCA 
Americom  has  failed  to  supply  us  with 
any  meaningful  cost  support  material 
which  Justifies  the  "Termination  of 
Obligation"  charges  contained  in  para- 
graphs 4.6.2(D)  of  its  revision.  This 
provision  states  that: 

The  customer  may  cancel  part-time  daily 
service  at  any  time,  upon  30  days  prior  writ- 
ten notice  to  the  Company,  based  on  the 
following  termination  obligaUon. 

Dumtion  Qfteroiet  Termination 

cHarvt 

0  to  48  months * ™™_       tl.2S0.000 

48  to  60  months .l. ___.. ::  TSOioOO 

The  cancellation  Of  service  shall  not  relieve 
the  customer  from  its  liability  to  pay  for  all 
service  provided  by  the  company  through 
and  including  the  date  of  disconnection. 


'Private  Line  Rate  Cases,  34  PCC  244,  297 
(1961)  and  34  FCC  217.  231  (1963);  ITT 
World  Communications.  Inc.  et  aL.  29  PCX7 
2d  493.  495  (1971);  WATS.  59  FCC  2d  671, 
675  (1976);  and  AT&T  (Telpak  Rates)  61 
FCC  2d  587,  809(1969). 

•For  example,  tompetltlve  neceadty  can 
Justify  differmtial  rates.  See  Tdpak  Rates. 
38  FCC  320  (1964).  affd  American  TnuMng 
Association,  Inc.  v.  FCC.  (supra)  and  AHft. 
63  PCC  2d  911.  928-926  (1977). 


NOTICES 

It  appears  from  any  reasonable  con- 
struction of  paragraph  4.6.2(D)  that 
when  a  customer  terminates  this  obli- 
gation, he  must  not  only  pay  for  ser- 
vice rendered  through  the  date  of  ter- 
mination, but  also  pay  $1.25  million  if 
such  termination  occurs  within  the 
first  4  years  and  $750  thousand  if  ter- 
mination occurs  within  the  5th  year. 
RCA  Americom's  single  explanation  in 
support  of  these  charges  is  that  'Ter- 
mination Liabilities  are  structured  to 
insure  that  the  Company  meets  its 
average  revenue  requirement."  (Sup- 
port material  p.  6).  We  note  that  this 
charge  appesirs  to  go  beyond  smy  rea- 
sonable costs  incurred  by  the  carrier 
as  a  result  of  the  early  termination  of 
service  and  may  Include  a  return  for 
services  not  rendered.  We  are  equally 
concerned  that  the  lengthy  service 
commitment  offered  in  conjunction 
with  this  substantial  charge  for  early 
termination  could  severely  restrict  the 
customer's  choice  of  service  alterna- 
tives offered  by  other  competing  carri- 
ers and  thus  may  have  an  undesirable 
effect  on  competition  among  carriers. 
Therefore,  these  provisions  are  highly 
suspect  under  the  standards  of  section 
201(b)  of  the  Act*,  which  prohibits 
unjust  and  unreasonable  charges  and 
regulations. 
Other: 

13.  WU's  remaining  contention  that 
RCA  Americom's  support  material 
should  have  included  the  impact  of  its 
newly  established  non-common  carrier 
affiliate  RCA  Americom  Services,  Inc., 
is  erroneous  and  our  rules  do  not  re- 
quire such  information.  In  addition, 
while  we  do  question  the  principle  of 
RCA  Americom's  use  of  a  weighted 
percentage  of  costs  to  reflect  peak- 
hour  pricing,  because  of  the  other 
questions  raised  by  its  filing,  we  will 
leave  the  question  of  the  reasonable- 
ness of  this  factor  to  the  Administra- 
tive Law  Judge's  Initial  decision. 

Conclusions 

14.  Upon  a  careful  analysis  of  WU's 
contentions,  the  RCA  Americom 
pleadings  and  on  our  own  examination 
of  the  proposed  revisions  and  support 
data,  it  appears  that  substantial  ques- 
tions exist  as  to  the  lawfulness  of 
these  tariff  changes.  Therefore,  the 
proposed  tariff  changes  filed  by  RCA 
Americom  under  letter  of  Transmittal 
No.  61  will  be  set  for  hearing  and  fur- 
ther investigation.  Because  it  appears 
that  the  tariff  revisions  will  involve 
service  to  only  a  limited  number  of 
customers  and  the  revisions  will  not 
result  in  increased  charges  for  the 


•Section  201(b)  provides  that:  All  charges, 
practices,  classifications  and  regulations  for 
and  in  connection  with  such  commtmication 
service,  shall  be  Just  and  reasonable,  and 
any  such  charge,  practice,  classification  or 
regulation  that  is  unjust  or  unreasonable  is 
hereby  declared  to  be  unlawful. 
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first  three  years,  we  believe  the  public 
interest  is  best  served  by  not  suspend- 
ing the  provisions.  In  the  event  these 
revisions  are  found  to  be  unlawful, 
ctistomers  may  seek  restitution 
through  our  complaint  proceedings. 
See  section  208  of  the  Act.  47  UJS.C. 
208. 

15.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  provisions  of  section 
4(i).  201-205,  and  403  of  the  Communi- 
cations Act  of  1934,  as  amended,  a 
limited  investigation  and  hearing  con- 
sistent with  this  order  is  hereby  insti- 
tuted into  the  lawfulness  of  the  tariff 
charges  filed  by  RCA  American  Com- 
munications, Inc.,  under  letter  of 
Transmittal  Nq.  61. 

16.  It  is  furth^  ordered.  That  a  hear- 
ing be  held  in  this  proceeding  at  the 
Commission's  offices  in  Washington, 
D.C.  at  a  time  to  be  specified,  before 
an  Administrative  Law  Judge  to  be 
designated. 

17.  It  is  further  ordered,  A  separated 
Trial  Staff  of  the  Common  Carrier 
Bureau  will  participate  in  the  above- 
captioned  proceedytag.  The  Chief, 
Hearing  Division,  and  his  staff  will  be 
separated  in  accordance  with  section 
1.1209  of  the  Commission's  rules,  47 
CFR  §  1.1209. 

18.  It  is  further  ordered.  That  the 
Administrative  Law  Judge  shall  upon 
closing  of  the  record  prepare  and  Issue 
an  initial  decision,  which  shall  be  sub- 
ject to  the  submission  of  exceptions 
and  requests  for  oral  argiunent  as  pro- 
vided in  §  1.276  and  1.277  of  the  Com- 
mission's rules,  47  CFR  1.276  and  1.277 
after  which  the  Commission  shall 
issue  its  decision  as  provided  in  section 
1.282  of  those  rules.  47  CFR  1.282. 

19.  It  is  further  ordered  That  the 
issues  with  respect  to  the  tariff 
changes  shall  include,  but  not  be  limit- 
ed to,  the  following: 

(a)  Whether  any  of  these  revisions, 
discussed  in  paras.  10.  11  and  12.  will 
make  an  unjust  or  imreasonable  dis- 
crimination or  will  subject  any  person 
or  class  of  persons  to  imdue  or  imrea- 
sonable prejudice  or  disadvantage  or 
will  give  undue  or  unreasonable  pref- 
erence or  advantage  to  any  person  or 
class  of  persons,  within  the  meaning  of 
section  202(a)  of  the  Communications 
Act: 

(b)  Whether  any  of  these  charges 
discussed  in  paras.  13  and  14.  classifi- 
cations, regulations  or  practices  dis- 
cussed herein  are,  or  will  be,  unjust  or 
unreasonable  within  the  meaning  of 
section  201(b)  of  the  Commimications 
Act; 

(c)  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges, 
classifications,  regulations  and  prac- 
tices to  be  hereafter  followed  with  re- 
spect to  the  services  governed  by  such 
tariff  revisions  and,  if  so,  the  charges, 
classifications,  regulations  and  prac- 
tices that  shall  be  prescribed. 

20.  It  is  further  order.  That  RCA 
American    Communications,    Inc.    Is 
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made  a  party  respondent  hereto  and 
that  any  other  carrier  or  Interested 
person  shall  be  given  leave  to  inter- 
vene herein  upon  the  filing  of  a  notice 
of  intent  to  appear  and  participate  on 
or  before  March  28. 1978. 

Federal  ComnTNicATioif  s 
Commission, 

WUUAM  J.  TRICARICO. 

Secretary. 
[FR  Doc.  78-4070  FUed  3-7-78:  8:45  am] 


[1610-01] 

GENEtAL  ACCOUNTING  OFFICE 
IfOUlATOlY  lEfOITS  lEVKW 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  February  28, 
1978  (NRC).  and  March  1.  1978  (ICC). 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  and  NRC  requests  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  March  27,  1978,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re- 
ports Review,  D.S.  General  Accounting 
Office,  Room  5106,  441  G  Street  NW.. 
Washington.  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  revi- 
sions to  Form  OP-P-44,  Application 
for  Authority  Under  Section  5,  Inter- 
state Commerce  Act.  To  Consolidate, 
Merge,  Purchase,  or  Lease  Operating 
Rights  and  Properties,  or  any  Part 
Thereof,  of  a  Motor  Carrier,  Form 
OP-F-45.  Application  for  Authority 
Under  Section  5.  Interstate  Commerce 
Act.  To  Acquire  Control  of  a  Motor 
Carrier  or  Motor  Carriers  Through 
Ownership  of  Stock,  or  Otherwise;  and 
Form  OP-P-48,  Application  for  Ap- 
proval Under  Section  210a(b),  Inter- 
state Commerce  Act.  of  the  Tempo- 
rary Operation  of  Motor  Carrier  Prop- 
erties Sought  To  Be  Acquired  Under 


NOTICES 

Separately  Filed  Applications  Under 
Section  5  or  Transfers  of  Motor  Carri- 
er Certificates  and  Permits  Under  Sec- 
tion 212(b). 

Changes  to  the  application  forms 
OP-F-44.  OP-F-45  and  OP-P-46  are 
made  necessary  by  recent  procedural 
revisions  adopted  formally  by  the 
Commission.  In  Ex  Parte  No.  MC-lOO 
(Sub.  No.  2).  decided  January  9,  1978. 
the  Conunission  adopted  final  rules 
eliminating  the  requirement  that  ap- 
plicants serve  upon  the  designated  of- 
ficial of  a  State  in  or  through  which 
they  operate  a  copy  of  the  application 
form.  Applicants  will  be  required  to 
serve  upon  the  designated  official  of 
the  States  in  which  their  headquarters 
are  located,  only  a  summary  of  the  ap- 
plication. The  purpose  of  this  rule  is 
to  save  applicants  the  time  and  ex- 
pense associated  with  copying  and 
mailing  little  used  information. 

In  Ex  Parte  No.  MC-99.  In  the 
Matter  of  Regulations  Governing  Ap- 
plications Under  Section  5(2)  To  Con- 
solidate, Merge,  Purchase  or  Lease  Op- 
erating Rights  and  Properties,  or  any 
Part  Thereof,  of  a  Motor  Conunon 
Carrier,  the  Commission.  Division  3. 
modified  Appendix  D  of  Form  OP-F- 
44  to  include  question  D-6  "Vendee  af- 
firms that  If  the  authority  herein 
being  sought  is  granted,  it  shall  not  re- 
strict, halt,  or  curtail  service  to  and/or 
from  any  points  previously  served  by 
vendor  whether  by  tariff  or  otherwise 
(  )  yes  (  )  no.  If  no  explain."  The 
purpose  of  the  modification  was  to 
preserve  and  guarantee  comparable 
service  after  an  acquisition. 

The  title  of  Forms  OP-F-44,  OP-F- 
45,  and  OP-F-46  provide  a  detailed  de- 
scription of  the  various  financial 
transactions  under  the  Commission's 
jurisdiction  for  which  approval  is 
sought.  The  ICC  states  that  it  is  im- 
perative that  Commission  procedures 
afford  due  process  to  all  parties  to  the 
proceedings  while  alleviating  any  un- 
necessary burden  upon  applicants. 
The  ICC  estimates  that  approximately 
800  to  1,000  applications  will  be  filed 
annually  for  each  of  the  forms  and 
that  burden  will  average  between  80 
and  120  hours  for  each  application  on 
Forms  OP-F-44  and  OP-F-45.  ICC  es- 
timates burden  will  average  between 
20  and  50  hours  per  application  on 
Form  OP-P-46. 

Nuclear  RECxn^TORT  Reports 

The  NRC  requests  clearance  of  the 
application,  recordkeeping  and  report- 
ing requirements  contained  in  new  10 
CFR  Part  110— Export  and  Import  of 
Nuclear  Facilities  and  Materials.  Sec- 
tion 110.30-33  contains  requirements 
for  filing  an  export  license  application; 
section  110.34  contains  requirements 
for  contents  of  an  import  license  appli- 
cation: section  110.3S<b)  contains  a  re- 
quirement for  an  applicant  to  fUe  an 
amendment  to  an  application  when 


there  is  any  substantive  change  in  the 
information  in  his  application:  section 
110.S0<bK4)  requires  that  each  licens- 
ee must  promptly  return  any  license 
which  has  expired  or  is  revoked, 
unused,  partially  used  and  not  intend- 
ed for  further  use;  and  section  110.53 
requires  licensees  to  furnish  a  United 
States  address  where  papers  may  be 
served  and  where  NRC  required  re- 
cords will  be  maintained.  This  section 
also  specifies  that  export  and  import 
records  be  maintained  for  5  years  and 
byproduct  material  records  for  2  years 
and  that  records  be  available  for  NRC 
inspection  when  necessary.  The  NRC 
estimates  potential  respondents  to  be 
approximately  425  licensees  and  appli- 
cants for  export  and  import  licenses 
and  that  burden  for  part  110  applica- 
tion, recordkeeping  and  reporting  re- 
quirements will  average  300  hours  an- 
nually per  respondent. 

Normah  F.  Hetl. 
Regvlatory  Reports 
Review  Officer. 
[FR  Doc.  78-6038  FUed  3-7-78;  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Maiillli    fsmrm.  flifimr^M    *  -* — '-'-■■■■■Iiim 

PHAIMAaunCAL  KBMBUtSEMENT 
AOVISOtY  COMMITTK 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Pharma- 
ceutical Reimbursement  Advisory 
Committee  previously  scheduled 
March  14  and  15,  1978.  Auditorium, 
Hubert  H.  Humphrey  Building.  200  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201.  which  was  published  in  the 
Federal  Register  on  February  21, 
1978  (43  FR  7270). 

Dated:  March  2. 1978. 

Peter  J.  Rodler, 
Acting      Executive      Secretary, 
Pharmaceutical       Reimburse- 
ment  Advisory  Committee. 

tFR  Doc.  78-6049  FUed  3-7-78:  8:45  un) 


Dated:  Martii  6. 1978. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc.  78-6t04  Piled  3-7-78: 11:36  un] 


[4110-83] 

HATIONAL  COUNai  ON  HEALTH  PtANNINO 
AND  OCVELOPMBIT 

In  Federal  Register  Docxmient  78- 
5135  appearing  at  page  7715  in  the 
issue  for  Friday.  February  24,  1978, 
the  March  10.  1978  meeting  of  the 
"National  Council  on  Health  Planning 
and  Development"  has  been  changed 
to  April  14.  1978.  All  other  Informa- 
tion is  correct  as  iu>pear8. 


[4110-4)2] 

OfnCS  of  EOlKWiiOW 

NATIONAI  AOVISOIY  COUNOL  ON  AOUIT 
BHKATKM 


AGENCY:  National  Advisory  Councfl 
on  Adiilt  Education,  HEW. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Commit- 
tee on  Program  Planning  and  Develop- 
ment of  the  National  Advisory  Council 
on  Adult  Education.  This  notice  also 
describes  the  factions  of  the  Council. 
Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463),  Sec.  10(aK2)). 

DATE:  March  20.  1978,  8:30  ajiL  to 
3:30  p.m. 

ADDRESS:  Ni|tional  Advisory  Council 
on  Adult  Education.  425  13th  Street 
NW.,  Suite  323.  Washington.  D.C. 
20004 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Direc- 
tor, National  Advisory  Council  on 
Adult  Education,  425  13th  St.  NW., 
Washington.  D.C.  20004,  202-376- 
8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  tills  title,  including  policies  and  pro- 
cedures goverfliilg  the  approval  of  State 
plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult  educa- 
tion activities  and  services. 

The  CouncU  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  this  tttJe  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 

The  proposed  agenda  Includes:  Na- 
tional Client  Succuess  Storfl^   1978 


NOTICES 

Annual  Report.  Committee  Long 
Range  Objectives.  Council  Meeting 
Survey. 

Records  shall  be  kept  of  all  CouncU 
proceedings,  and  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  Room  323.  Pennsylvania 
Bldg.,  425  13th  Street  NW.,  Washing- 
ton. D.C,  2004. 

Signed  at  Washington,  D.C.  on 
March  3. 1978. 

Gary  A.  Etre. 
Executive  Director,  National  Ad- 
visory Council  on  Adult  Edu- 
cation. 

OR  Doc.  78-6080  FUed  3-7-78;  8:45  am] 


[4110-92] 

OfHc*  of  Human  0«v«lepm«nt  ScrvicM 

CHIIO  WELFARE  SERVICES  TRAINING  GRANTS 
PROGRAM 

Availability  of  Training  Grants  AnneuncemMit 
No.  13.648-781 

The  Children's  Bureau  of  the  Ad- 
ministration for  Children,  Youth  and 
Families,  Office  of  Human  Develop- 
ment Services  announces  the  availabil- 
ity of  funds  for  Fiscal  Year  1978  for 
grants  imder  the  Child  Welfare  Ser- 
vices Training  Program  authorized 
under  section  426  of  the  Social  Securi- 
ty Act  (part  B  of  title  IV,  42  U.S.C. 
626). 

Applications  must  be  received  by 
May  19,  1978,  or  postmarlced  by  May 
15.  1978,  by  the  U.S.  Postal  Service  in 
order  to  be  considered.  Applications 
received  by  the  closing  date,  which  are 
complete  and  conform  to  the  require- 
ments of  this  program  announcement, 
will  be  competitively  reviewed  for  the 
award  of  (1)  teaching  grants,  (2)  train- 
eeshlp  grants,  and  (3)  short-term 
training  grants  of  national  significance 
which  respond  to  training  needs  and 
social  service  conditions  on  a  national 
or  multi-regional  basis. 

A.  Objectives  of  the  Child  Welfare 
Services  Training  Program 

1.  To  Improve  the  quality  of  service 
delivery  to  children  and  families,  and 
the  quality  of  management  of  child 
and  family  service  programs  through 
education  and  training  which  achieves 
the  following  Children's  Bureau  goals: 

a.  Reducing  the  dysfunction  and 
providing  support  to  families,  in  order 
to  prevent  separation  of  childlren  from 
their  families: 

b.  Where  separation  of  children 
from  their  families  Is  necessary,  devel- 
oping permanent  plans  and  providing 
support  services  to  enable  children  to 
be  restored  to  their  families:  where 
that  is  inappropriate  or  impossible,  to 
place  them  in  adoptive  homes  or, 
where  appropriate  to  plan  for  "perma- 
nent" foster  care; 
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c.  Where  adoption  is  the  plan,  pro- 
viding the  quality  of  services  to  wait- 
ing children,  adoptive  families  and  bio- 
logical parents  which  enable  the  chil- 
dren to  find  the  best  possible  perma- 
nent home. 

2.  To  develop  and  maintain  an  ade- 
quate supply  of  personnel  qualified  for 
professional,  technical,  or  other  work 
In  the  field  of  child  and  family  ser- 
vices; 

3.  To  provide  educational  and  train- 
ing opportunities  to  personnel  current- 
ly employed  in  child  and  family  ser- 
vices  to  raise  their  level  of  comi>etence 
and  broaden  their  expertise; 

4.  To  strengthen  and  improve  educa- 
tional programs  and  resources  for  pre- 
paring personnel  for  the  field  of  child 
and  family  services;  and 

5.  To  support  experimentation  with 
new  methods  of  education  and  train- 
ing. 

B.  EIligible  Applicants 

1.  teaching  grants 

Public  or  other  nonprofit  institu- 
tions of  higher  learning  accredited  by 
the  recognized  authority; 

2.  traineeship  grants 

Public  or  nonprofit  private  colleges 
and  universities  offering  baccalaureate 
degree  programs  in  social  worlc  which 
are  accredited  by  the  Council  on 
Social  WorlL  Education,  and  graduate 
schools  of  social  work  accredited  by 
the  Council  or  accepted  as  candidates 
for  accreditation; 

3.  SHORT-TERM  TRAINING  GRANTS  OF 
NATIONAL  SIGNIFICANCE 

Public  or  nonprofit  institutions  of 
higher  learning  accredited  by  the  rec- 
ognized authority. 

Grants  are  not  made  to  individuals 
even  though  they  may  be  affiliated 
with  an  institution  of  higher  learning, 
or  to  public  or  private  agencies  or  or- 
ganizations other  than  institutions  of 
higher  learning. 

C.  Available  Funds 

Of  the  total  appropriation  of 
$8,150,000  available  in  fiscal  year  1978, 
approximately  $1,630,000  is  expected 
to  be  awarded  for  between  15  and  20 
short-term  training  grants  for  projects 
of  national  significance.  Grants  for  na- 
tional projects  generally  have  amount- 
ed to  approximately  $100,000  each  but 
will  be  made  for  lesser  or  greater 
amoimts  than  that  average.  Approxi- 
mately $3,260,000  will  be  for  teaching 
grants  and  the  same  amount  for  train- 
eeship grants.  About  150  teaching  and 
training  grants  will  be  awarded  for  the 
full  cost  of  each  project  with  no  cost 
sharing  involved. 

All  grants  will  be  awarded  for  a 
period  of  one  year.  Applications  for 
new  and  for  continuing  projects  will 
be  considered  competitively.  It  is  an- 
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ticipated  that  no  more  than  four  new 
short-term  training  grants  of  national 
significance  will  be  funded  under  any 


NOTICES 

(b)  Developing  new  methods  for 
using  and  combining  field  placement 
in  child  welfare  settings  with  in-depth 


if  well  executed,  will  be  capable  of  at- 
taining project  objectives; 
(3)  That  project  personnel  are  or 


.  ^ ij 


tively.  Short-term  training  may  be 
provided  through  courses,  institutes, 
workshops,  and  seminars  that  are  not 


NOTICES 

ing  the  specific  training  program  ob- 
jectives defined  in  section  A; 
(3)  That  the  proposed  procedures 
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ticipated  that  no  more  than  four  new 
short-tenn  training  grants  of  national 
significance  will  be  funded  under  any 
one  specific  priority  area  as  listed  in 
Section  E.  Part  3-b. 

D.  Aptucation  Rxvirw  Phocbss 

Applications  will  be  reviewed  by  a 
panel  independent  of  the  program 
office,  composed  of  a  minimum  of 
three  Federal  and/or  non-Federal  re- 
viewers having  expertise  In  child  wel- 
fare service  training  programs  and 
needs.  Final  authority  for  selection  of 
short-term  training  grants  of  national 
sigXLificance  is  the  Conunissioner  for 
Children.  Youth  and  Families,  and  for 
selection  of  teaching  and  traineeship 
grants  are  the  Acting  Heads.  Children, 
Youth  and  Families  Units  in  the  Re- 
gional Offices. 

K  Description  of  Grawt  Program  and 
Evaluation  Criteria 

I.  TEACHING  grants 

a.  Deacription.  Grants  will  be  made 
for  the  purpose  of  developing,  ei^pand- 
ing.  and  improving  educatiooal  pro- 
grams and  resources  for  preparing  per- 
sonnel for  work  in  the  field  of  child 
and  family  welfare.  These  grants  are 
intended  to  defray  part  of  the  costs  of 
Institution  and  program  development 
including  salaries  of  faculty  and  sup- 
porting services.  They  may  be  made  to 
initiate  new  or  experimental  pro- 
grams, to  expand  existing  programs  in 
order  to  prepare  more  students  for 
worl[  in  the  field,  or  te  strengthen  In- 
structional resources,  curriculum  of- 
ferings, and  educational  methods. 

b.  Criteria  for  evaluating  teaching 
grant  proposals.  Grant  applications 
will  be  reviewed  and  evaluated  against 
the  following  criteria; 

(1)  That  the  project  objectives  are 
identical  with  or  are  capable  of  achiev- 
ing the  specific  training  program  ob- 
jectives in  Section  A; 

(2)  That  Insofar  as  practicable,  the 
proposed  procedures  and  work  pro- 
gram, if  well  executed,  will  be  capable 
of  attaining  project  objectives,  includ- 
ing: 

(a)  The  plan  for  accomplishing  the 
purposes  and  objectives: 

(b)  Timetables  for  their  acconlplish- 
ment;  and, 

(c)  Information  about  the  number  of 
students  to  be  directly  affected  by  the 
teaching  and  their  degree  program. 

(3)  Extra  weight  will  be  given  to  ap- 
plications which  Incorporate  one  or 
more  of  the  following  activities: 

(a)  Developing  teaching  aids  such  as 
case  studies,  audio-visuals,  role  plays 
or  games:  special  teaching  methodolo- 
gies or  laboratory  learning  experiences 
learning  experiences  which  are  par- 
ticularly designed  to  teach  the  special 
skills  and  knowledge  needed  by  social 
workers  providing  services  to  children 
and  their  families; 
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(b)  Developing  new  methodi  for 
using  and  combining  field  placement 
in  child  welfare  settings  with  in-depth 
academic  training  in  the  direct  provi- 
sion of  social  services  to  children  and 
families,  or  in  the  development  of 
basic  social  work  casework  sldlls:  and, 

(c)  Integrating  into  the  overall  re- 
quired social  work  sequence  of  courses 
special  units  which  deal  with  key  ser- 
vice delivery  problems  or  treatment 
issues  particularly  relevant  to  child 
welfare. 

(4)  That,  if  applicable,  the  applica- 
tion describes  the  repUcable  materials 
and/or  methodologies  which  will 
result  from  the  project: 

(5)  That  project  personnel  are  or 
will  be  well-qualified  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project; 

(6)  That  the  project  is  related  to  the 
basic  Institutional  program,  including 
the  institution's  course  offering  and 
resources  directly  related  to  child  wel- 
fare services: 

(7)  That  the  applicant  has  consulted 
with  State  and  local  public  social  ser- 
vice agencies  and  other  cooperating 
groups  to  plan  the  project  and  has 
submitted  a  written  agreement  from 
each  of  them,  as  appropriate,  to  par- 
ticipate in  the  project  as  described  in 
the  application; 

(8)  That  the  applicant  describes 
plans  for  project  evaluation  and 
follow-up.  including  plans  to  publish 
and  disseminate  results  to  academic 
and  service  providing  agencies,  organi- 
zations, groups  and/or  individuals;  and 

(9)  That  the  estimated  cost  to  the 
government  of  the  project  Is  reason- 
able considering  the  anticipated  re- 
sults. 

2.  Traineeship  Grants 

a.  Description.  Grants  will  be  made 
for  the  purpose  of  providing  financial 
support  for  students  preparing  for 
work  in  the  field  of  child  and  family 
services.  Trainee  support  in  the  form 
of  stipends,  tuition  and  eduralional 
fees,  and  dependency  allowances  may 
be  provided  by  institutions  to  students 
with  career  goals  in  child  and  family 
services  who  are  enrolled  in  appropri- 
ate educational  programs.  Such  sup- 
port may  be  provided  to  students  in 
the  junior  and  senior  years  at  the  un- 
dergrartuale  level,  in  master's  degree 
progTRms,  and  in  doctoral  programs. 
Tra:nef»ship  funds,  which  are  available 
for  Regionally  funded  projects,  are 
not  available  for  national  projects. 

b.  Criteria  for  evaluating  traineeship 
grant  proposals.  Grant  applications 
will  be  reviewed  and  evaluated  against 
the  following  criteria: 

(1)  That  the  project  objectives  are 
Identical  with  or  are  capable  of  achiev- 
ing the  specific  training  program  ob- 
jectives in  Section  A; 

(2)  That  insofar  as  practicable,  the 
proposed  procedures  or  work  program 


if  well  executed,  will  be  capable  of  at- 
taining project  objectives; 

(3)  That  project  personnel  are  or 
will  be  well-qualified  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project,  with  specific  reference  to: 

(a)  How  the  trainee's  academic  work 
and  specific  field  placement  will  be  en- 
riched by  these  resources  during  the 
traineeship  award  period;  and 

(b)  Description  of  academic  courses 
that  trainees  will  be  required  to  take 
or  select  from  which  place  special  em- 
phasis on  child  welfare  services; 

(4)  That  the  application  states  the 
number  of  traineeships  requested  and 
provides  specific  information  about 
each  one.  Extra  weight  will  be  given  to 
applicants  which  specifically  plan  to 
award  traineeships  to  students  with 
limited  financial  resources  and  to  mi- 
nority students; 

(5)  That  the  institution's  plan  for  se- 
lecting candidates  demonstrates  that 
all  requirements  of  the  grant  program 
are  met; 

(6)  That  for  each  traineeship  re- 
quested, there  is  a  spelfic  description 
of  and  commitment  from  an  agency 
for  a  full  academic  year  of  field  place- 
ment in  a  child  welfare  setting  which 
will  enable  the  trainee: 

(a)  To  carry  a  caseload  or  participate 
in  the  management  of  a  caseload  pri-  ^ 
manly  involving  child  welfare  services;  i 
and. 

(b)  To  work  under  the  direction  of  a 
trained  supervisor;  and. 

(7)  That  the  estimated  cost  to  the 
government  of  the  project  Is  reason- 
able considering  the  anticipated  re- 
sults. 

3.  Short-Term  Training  Grants  of 
National  Significance 

a.  Description.  Projects  of  national 
signiiKance  are  expected  to  approach 
edur»uonal  training  needs  from  a  na- 
tioridl  ur  multi- regional  perspective, 
respf'f.J  to  the  dikrerse  range  of  condi- 
tions in  sfxial  service  and  educational 
proiframs  throughout  the  nation,  take 
an  iiu.\  uuUve  and  developmental  ap- 
proach, and  promote  the  dissemina- 
tion »i.A  uiilization  of  training  pro- 
grams, (roducts.  and  materials  on  a 
naiicria:  '  r  multi-regional  basis.  Mate- 
rials, tn-refore,  should  be  useful 
bevoiiti  a  MHgle  slate  or  region. 

Short  'i'rm  training  grants  will  be 
a*ardf  1  fur  the  purpose  of  Increasing 
the  comprience  of  personnel  currently 
employed  in  the  field  of  child  and 
family  welfare.  The  grants  are  intend- 
ed to  strengthen  the  capacity  of  state 
and  local  public  social  service  agen- 
cies—and of  other  public  and  private 
agencies  and  organizations  that  pro- 
vide services  in  association  with  the 
public  agencies  imder  purchase-of -ser- 
vice or  other  agreements— to  manage 
child  and  family  social  service  pro- 
grams and  deliver  servicefl  mors  effec- 
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tively.  Short-term  training  may  be 
provided  through  courses,  institutes, 
workshops,  and  seminars  that  are  not 
degree-oriented;  however,  education 
institutions  may  grant  academic  credit 
for  completion  of  short-term  courses. 
Short-term  training  can  be  provided  to 
a  wide  range  of  personnel-administra- 
tors, mid-level  managers,  supervisors, 
caseworkers,  paraprofesslonals  and 
aides,  specialists,  lawyers,  law  enforce- 
ment and  court  personnel,  and  others. 
Foster  parents.  Institutional  person- 
nel, homemakers,  day  care  staff,  and 
volimteers  also  may  be  provided  train- 
ing. 

Grant  proposals  for  short-term 
training  grants  of  national  significance 
must  address  one  of  the  following  spe- 
cific priority  areas  and  will  be  evaluat- 
ed using  the  criteria  listed  in  Part  c 
l>elow. 

b.  Priority  aretis.  (1)  Conduct  Lead- 
ership Training  Institutes  and  Semi- 
nars on  child  welfare  Issues  for  com- 
missioners and  other  top  level  admin- 
istrators of  state  welfare  programs, 
state  legislators,  attorneys  general,  ju- 
venile and  family  court  Judges,  advoca- 
cy groups,  etc; 

(2)  E>evelop  materials  to  train  child 
welfare  serving  Native  American  and 
Spanish-speaking  poptilations  to: 

(a)  Be  more  sensitive  and  culturally 
aware  of  the  particular  needs,  values, 
life  styles  and  family  practices  of 
these  groups;  and, 

(b)  Use  this  cultural  awareness  to 
provide  Improved  services  to  children 
and  families  In  a  manner  which  en- 
courages and  supports  their  ethnic, 
family  and  community  life; 

(3)  Train  fofeter  care  workers  and  su- 
pervisors In  achieving  permanence  for 
children  by  developing  new  training 
resources,  adopting  existing  resources 
or  conducting  training  in  the  use  of  ef- 
fective methods  of  casework  services 
to  achieve  permanent  placement  of 
children  in  the  foster  care  system; 

(4)  Conduct  training  needs  assess- 
ments by  developing  repllcable  pro- 
cesses and  Instruments  which  will 
enable  states  to  assess  their  child  wel- 
fare training  needs;  and, 

(5)  FacUitate  adoption  of  children 
with  special  needs  by  developing  new 
training  resources  and  materials, 
adopting  existing  materials  or  con- 
ducting training  to  improve  the  capac- 
ity of  public  social  service  agencies  to 
work  with  special  needs  children. 

c.  Criteria  for  evaluating  proposals 
for  short-term  training  grants  of  na- 
tional significance.  Grant  applications 
will  be  reviewed  and  evaluated  agsdnst 
the  following  criteria: 

(1)  Understanding  of  the  problems 
and  related  issues  of  the  priority  area 
for  which  the  application  is  made  and 
their  relationship  to  needs  of  the  geo- 
graphical area  served: 

(2)  That  the  project  objectives  are 
identical  with  or  are  capable  of  achiev- 
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ing  the  specific  training  program  ob- 
jectives defined  in  section  A; 

(3)  That  the  proposed  procedures 
and  work  program,  if  well  executed, 
will  be  capable  of  attaining  project  ob- 
jectives; and  that  all  aspects  of  the 
design  of  the  project  are  addressed  in 
detail,  including  such  areas  as  training 
or  curricula  design,  content,  method- 
ology, logistics,  developmental  process- 
es and  a  timetable  for  each  task; 

(4)'  Identification  and  description  of 
training  participants  and  criteria  for 
selection  (as  appropriate); 

(5)  That  the  applicant  has  consulted 
with  State  and  local  public  social  ser- 
vice agencies  and  other  cooperating 
groups  to  plan  the  project  and  has 
submitted  a  written  agreement  from 
each  of  them,  as  appropriate,  to  par- 
ticipate in  the  project  as  described  in 
the  application; 

(6)  That  the  project  personnel  are  or 
will  be  well-qualified  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project; 

(7)  That  the  applicant  describes  a 
plan  for  assessing  or  evaluating  the  re- 
sults of  the  project; 

(8)  That  the  applicant  describes,  as 
appropriate,  any  special  qualifications 
or  relevant  similar  experiences  which 
pertain  to  the  requirements  of  the  pri- 
ority area; 

(9)  That  if  applicable,  the  applicant 
describes  the  repllcable  materials  and/ 
or  methodologies  which  will  result 
from  the  project; 

(10)  That  the  applicant  describes 
plans  for  project  evaluation  and 
follow-up,  including  plans  to  publish 
and  disseminate  results  to  academic 
and  service  providing  agencies,  organi- 
zations, groups  and/or  Individuals; 
and, 

(11)  That  the  estimated  cost  to  the 
government  of  the  project  Is  reason- 
able considering  the  anticipated  re- 
sults. 

P.  Availabilitt  of  Application  Forms 

Application  forms,  instructions  and 
program  information,  including  the 
complete  I*rogram  Guidance  for  FTf 
1978,  may  be  obtained  as  follows: 

1.  Short-term  training  grants  of  na- 
tional significance  from  the  Associate 
Chief.  Children's  Bureau,  P.O.  Box 
1182.  Washington,  D.C.  20013. 

2.  Teaching  and  traineeship  grants 
from  the  appropriate  Regional  Office 
of  the  Administration  for  Children, 
Youth  and  Families  (see  addresses  at 
end  of  this  Notice). 

G.  Application  Submission 

1.  Short-term  training  grants  of  na- 
tional significance  should  be  ad- 
dressed to: 

Department  of  Health.  Bducation.  and  Wel- 
fare, Office  of  Human  Development  Ser- 
vfoes,  Dlvtsion  of  Grants  and  Contracts 
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Management,  Room  1427,  Switzer  Build- 
ing, 330  C  Street  SW.,  Washington,  DC. 
20201. 

2.  Teaching  and  traineeship  grants 
should  be  sent  to  the  Grants  Manage- 
ment Office  in  the  appropriate  Re- 
gional Office.  The  address  of  this 
office  will  be  provided  in  the  applica- 
tion Idt. 

H.  (Closing  Date  for  Receipt  of 
Applications 

An  application  will  be  considered  to 
be  received  on  time  if: 

1.  Application  was  sent  by  registered 
or  certified  mail  not  later  than  May 
15,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service;  or, 

2.  Application  is  received  on  or 
before  May  19,  1978,  in  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, in  Washington,  DC,  or  as  appro- 
priate, a  Regional  Office  mailroom. 
(In  establishing  the  date  of  receipt, 
consideration  will  be  given  to  the  time 
date  stamps  of  such  mallrooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare.) 

I.  Late  Applications 

Applications  which  do  not  conform 
to  this  announcement,  are  received 
late  or  are  not  complete  will  not  be  ac- 
cepted for  review. 

(Catalog  of  Federal  Domestic  Assistance 
Project  No.  13.648— Training  Grants  In  the 
Field  of  Child  Welfare.) 

Dated:  February  28,  1978. 

Blandina  Cardenas, 
Commissioner  for  Children, 
Youth  and  Families. 

Approved:  March  6,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 

APPENDEK 

Acting  Heads  or  the  Children,  Youth  and 
Families  Unit,  Oftice  or  Human  Develop- 
BCENT  Services,  Department  op  Health, 
£ducation,  and  Welfare,  Regions  I-X 

REGION  I 

Mr.  Roy  Fleischer,  Acting  Head,  Room  2000. 
JFK  Federal  Building,  Government 
Center,  Boston,  Mass.  02203.  617-223- 
6450-. 

REGION  II 

Mrs.  Elaine  Danavall,  Acting  Head,  Federal 
Building.  26  Federal  Plaza,  Room  3900. 
New  York,  N.Y.  10007,  212-264-2974. 

RXCION  III 

Ml*.  Fred  Digby,  Acting  Head,  P.O.  Box 
13716,  3535  Market  Street.  Pbiladelfdua, 
Pa.  19101,  215-596-6763. 
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RXGioif  rv 

Mr.  John  Jordan.  Acting  Head.  101  Marietta 
Tower.  Suite  903.  Atlanta.  Ga.  30323.  404- 
231-2291. 

RKGION  V 

Mr.  Hilton  Baines.  Acting  Head.  300  South 
Waciur  Drive.  15th  Floor.  Chicago,  111. 
aOfiO«,  312-353-1781. 

KXCIOR  VI 

Mr.  Gerald  Hastings,  Acting  Head.  Fidelity 
Union  Tower.  Room  500,  1507  Pacific 
Avenue,  Dallas,  Tex.  75201.  214-749-2492. 

MDGIOII  VII 

Mrs.  Linda  Carson,  Acting  Head.  Federal 
Building.  601  East  12th  Street.  3rd  Floor. 
Kansas  Oty.  Mo.  64106.  816-374-5401. 

RZGIOIf  VIII 

Mr.  John  Garcia.  Acting  Head.  1961  Stout 
Street,  Room  7417,  Denver,  Colo.  80202. 
303-837-3106. 

■XGIOR  IX 

Mr.  Samuel  Miller.  Acting  Head.  Federal 
Office  Building,  50  United  Nations  Plaza, 
Room  143.  San  Francisco.  Calii.  94102, 
415-556-6153. 

■aciOH  z 

Ms.  Enid  Welling.  Acting  Head,  Mail  Stop 
622.  Arcade  Plaza  Building.  1321  2nd 
Avenue.  Seattle.  Wash.  98101.  206-442- 
0838. 

[FR  Doc.  78-«237  Filed  3-7-78;  8:45  am) 
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DEPARTMENT  Of  HOUSING  AND 
URBAN  DEVELOPMENT 

Offka  of  Hm  Assistant  S«<r*tary  for 
ComaMNiHy  Planning  and  Dav«lopin*nt 

(Docket  No.  N-78-848] 

SMALL  CITtES  DiSCSETIO»iARY  GItANTS 
UNOU  THf  COMMUNilY  OiVELOPMENT 
BLOCK  GtANT  PROGIAM 

Oatos  for  Swfcinistion  of  PtoappBcotians 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUIJMARY:  HUD  is  Issuing  a  notice 
of  the  dates  of  submission  of  preappll- 
cations  to  HUD  Area  Offices  for  the 
Small  Cities  Discretionary  Grant  pro- 
gram under  the  Community  Develop- 
ment Block  Grant  program  for  Fiscal 
Year  1978. 

FINAL  DATE  FOR  SUBMISSION: 
May  15. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  N.  Forsberg,  Program 
Standards  Division.  Office  of  Com- 
munity Planning  and  Development. 
Department  of  Housing  and  Urban 
Development.  Washington.  D.C. 
20410.  202-755-6306. 


SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  in  accor- 
dance with  24  CFR  §570.420(hK2)  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  established 
dates  for  submission  of  preappUcar 
ti<His  for  Small  Cities  Discretionary 
Grants  to  be  accepted  by  HUD  for 
Fiscal  Year  1978. 

For  applicants  from  both  metropoli- 
tan and  nonmetropoUtan  areas,  the 
earliest  date  for  submission  is  May  1, 
1978,  and  the  latest  date  wlU  be  May 
15,  1978.  Preapplications  for  funding 
imder  the  Single  Purpose  and  Compre- 
hensive Grant  provisions  of  the  Small 
Cities  Discretionary  Grant  program 
will  be  accepted  during  this  time 
period. 

Applicants  are  hereby  advised  to 
submit  three  copies  of  the  preapplica- 
tion  for  Single  Purpose  Grants  pursu- 
ant to  24  CFR  §570.429.  or  three 
copies  of  the  preapplication  for  Com- 
prehensive Grants  pursuant  to  24  CFR 
§570.425,  to  the  appropriate  HUD 
Area  Office  serving  the  applicant's  Ju- 
risdiction. 

Issued  at  Washington,  D.C.  Febru- 
ary 22,  1978. 

Robert  C.  Embry,  Jr.. 
Assistant  Secretary  for  Com- 
munity Planning  and  Development 
[FR  Doc  78-5990  Filed  3-7-78;  8:45  am] 
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Office  of  ttM  Socrotory 

[Docket  No.  N-78-847J 

TASK  FOXCE  ON  HOtKINO  COSTS 

illl««tin9 

AGENCY:  Department  of  Housing 
and  Urban  Dc\ciopnierit. 

ACTION:  Notice  is  given  of  the  second 
meeting  of  the  entire  Tastt  Force  on 
Housing  Costs,  wliose  functions  were 
published  at  42  FR  42383. 

SUMMARY:  This  meeting  of  the  full 
Task  Force  will  be  held  on  March  22 
and  23,  1978.  The  Task  Force  will  con- 
vene each  day  at  9:30  a.m.  in  the  De- 
partmental Conference  Room.  10th 
Floor  (Room  10233).  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  This  meeting  will  be  open  to 
the  public. 

SUPPLEMENTARY  ITni'ORMATION: 
The  purpose  of  and  agendas  for  this 
meeting  may  include,  but  are  not 
limited  to,  the  following: 

1.  Review  of  the  minutes  of  the  last 
committee  meetings, 

2.  Discussion  of,  and  action  upon 
draft  written  materials  prepared  by 
the  Task  Force  Staff  that  contain 
housing  cost  problem  analyses,  find- 


ings and  prt)posed  recommendations 
developed  through  Task  Force  Com- 
mittee meetings, 

3.  Testimony,  if  any.  from  members 
of  the  general  public. 

4.  Discussion   of   other  issues   and 
ideas  not  previously  considered,  and 

5.  Consideration  of  other  Task  fk)rce 
business. 

ADDRESS:  Task  Force  on  Housing 
costs.  Staff  Chairman  Edwartl  J.  Ca- 
chlne.  Room  7110,  U.S.  IDepartment  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Cachine.  202-755-7362 
(substantive  inquiries),  Thomas 
Bacon.  202-755-5277  (press  inquir- 
ies), or  Donald  K.  McLain.  202-755- 
5333. 

Issued  at  Washington,  D.C,  March 
2,  1978. 

WnxiAM  J.  WHrrE. 
Chairman,  Task  Force 
on  Housing  costs. 
[FR  Doc.  78-5889  FUed  3-7-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INHRIOR 

Bwroou  of  Land  i 

[S.1491] 
CAUFORMA 

Partioi  TcnninattoM  of  Piepa— d  WHMrowal 
and  KasarvoHoa  of  Loud 

FEBRUABT  27.  1978. 
Notice  of  a  Department  of  the  Army 
Corps  of  Engineers  application  S-1491 
for  withdrawal  and  reservation  of 
lands  for  construction,  operation,  and 
maintenance  of  the  new  Melones  Res- 
ervoir on  the  Stanislaus  Rivet  was 
published  as  FR  Doc.  68-5541  on  pages 
6992  and  6993  of  the  issue  of  May  9, 
1968.  The  applicant  agency  has  can- 
celled its  application  insofar  as  it  af- 
fects the  following  lands. 

MOUirr  DIABLO  MZRIOIAH 

T.  1  N..  R.  13  E., 
Sec.  23.  SWV4SWM 
Sec  25,  EV^NEV* 

The  area  aggregates  120  acres. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  Part  2350, 
such  lands  at  10  ajn.  on  April  10,  1978, 
will  be  relieved  of  the  segregative 
affect  of  the  above  mentioned  applica- 
tion. 

JOAH  B.  RUSSKLI,, 

Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  78-6034  FUed  3-7-78;  8:45  am] 
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Mr.  Robert  H.  Lund,  Bureau  of  Land 
Management,  Washington.  D.C, 
203-34^9353. 

SUPPLEMENTARY  INFORMATION: 
a  Annv  nf  •  draft,  nnrtpr  nrf>«>ntinflr  the 


NOTICES 

the  Fkdebal  Rboistkr  and  newspapers 
of  general  circulation  in  the  States 
most  affected  by  the  wilderness  review 
of  areas  and  Islands  of  public  lands 
under  the  Jurisdiction  of  the  BLM. 
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[43I0-S4] 

FH>ERAL  COAL  UASNG  KOOKAM 

Continvad  Ro^uoM  for  PuMk  "'---tiT 

AGENCY:  Bureau  of  Land  Manage- 
ment, Deparlxient  of  the  Interior. 

ACTION:  Notice  for  Continued  Re- 
quest of  Public  Comment. 

SUMMARY:  In  the  November  17. 
1977,  Federai.  Regisrs  (VoL  42,  FR 
No.  222,  S7424),  the  Bureau  of  Land 
Management.  Department  of  the  Inte- 
rior invited  the  public  to  comment  on 
the  Final  EInvlTonmental  Impact 
Statement  (EIS)  on  the  Proposed  Fed- 
eral Coal  Leasing  Program  (FES  75- 
80)  that  was  originally  fUed  with  the 
Coimcil  on  Environmental  Quality  on 
September  19.  1975.  The  public  com- 
ments were  requested  to  comply  with 
an  order  given  by  the  District  Court 
for  the  District  of  Columbia  which 
concluded  that  the  final  EIS  on  the 
Federal  coal  leasing  program  was  inad- 
equate. Although  the  closing  date  for 
acceptance  of  comments  was  January 
31,  1978,  the  Bureau  of  Land  manage- 
ment is  announcing  that  comments 
wiU  continue  to  be  accepted  imtil 
March  31.  1918,  during  the  early 
phases  of  preparation  of  a  new  draft 
coal  programmatic  EIS. 

DATK'  Comments  will  continue  to  be 
accepted  imtil  March  31. 1978. 

ADDRESiS:  Director  (731),  Biireau  of 
Land  Management,  Department  of  the 
Interior.  18th  and  C  Streets  NW.. 
Washington,  D.C.  20240 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bruce  A.  Powers.  Bureau  of  Land 
Managemeht  (731).  18th  and  C 
Streets  NW.,  Washington,  D.C. 
20240,  202-343>8638. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior  re- 
quests the  public  to  comment  on  the 
final  environmental  impact  statement 
(EIS)  on  the  Proposed  Federal  Coal 
Leasing  Program  (FES  75-M)  which 
was  originally  filed  with  the  Council 
on  Environmental  Quality  on  Septem- 
ber 19,  1975.  Ccknments  will  continue 
to  be  accepted  untO  March  31.  1978, 
duiring  the  early  phases  of  preparation 
of  a  new  draft  coal  programmatic  EIS. 
Comments  should  be  submitted  to  the 
Director  (731),  Bureau  of  Land  Man- 
agement Department  of  the  Interior, 
18th  and  C  Streets  NW..  Washington. 
D.C.  20240. 

The  Department  is  requesting  these 
comments  in  compliance  with  an  order 
given  September  27,  1977,  by  the  n.S. 
District  Court  for  the  District  of  Co- 
lumbia on  the  case  Naturai  ReKmrces 
Defense  Council  v.  Royston  B.  Hughes, 
Civil  Action  No.  75-1749.  whereby  the 
Court  ruled  that  the  final  "EIS  filed  in 
1975  on  the  Federal  coal  program  was 


Nonas 

inadequate.  Several  inadequacies  were 
cited,  including  (1)  the  description  of 
the  lyroposal  in  the  final  EIS  was  in- 
sufficient to  allow  informed  comment, 
(2)  the  alternatives  to  a  new  Federal 
coal  leasing  program  were  inadequate- 
ly presented,  and  (3)  the  need  for  new 
Federal  leasing  was  not  properly  ana- 
lysed. The  Court  ordered  the  Depart- 
ment to  remedy  these  inadequacies  by 
asking  for  comments  on  the  final  EIS. 

After  comments  have  been  received 
and  analyzed,  the  Department  will 
prepare  and  publish  a  new  draft  coal 
programmatic  EIS  which  will  discuss 
whether  a  new  coal  leasing  program 
should  be  undertaken  and,  if  such  a 
program  is  found  to  be  necessary, 
what  tjrpes  of  leasing  systems  could  be 
utilized.  The  new  statement  will  re- 
spond to  the  significant  issues  raised 
in  the  comments  received,  including 
previous  comments  received  on  the 
earlier  draft  and  final  coal  program- 
matic EIS's.  The  new  statement  will 
specifically  propose  policies  and  proce- 
dures for  government  management  of 
the  Federal  coal  program  in  an  envi- 
ronmentally sound  manner.  The  draft 
statement  will  be  made  available  to 
the  public,  as  announced  in  the  P'eder- 
AL  Register,  and  public  hearings  will 
be  held  and  comments  will  be  received 
for  at  least  45  days  after  the  notice  of 
the  release  of  the  statement. 

Thereafter,  the  Department  will  pre- 
pare a  new  final  coal  programmatic 
EIS  that  combines  and  integrates  the 
material  in  the  draft  with  the  final 
EIS  previously  released  in  September 
1975,  and  which  fully  responds  to  the 
comments  received  on  the  draft  state- 
ment. After  the  new  final  EIS  has 
been  made  available  to  the  public,  and 
is  on  file  with  the  Environmental  Pro- 
tection Agency  for  at  least  30  days,  the 
Secretary  of  the  Interior  will  personal- 
ly re-evaluate  the  Federal  coal  man- 
agement policy  based  on  the  informa- 
tion contained  in  the  new  final  EIS, 
and  shall  adopt  a  new  Federal  coal 
management  policy. 

Single  copies  of  the  final  coal  pro- 
grammatic EIS  are  available  from  the 
Biireau  of  Land  Management  (731), 
Department  of  the  Interior,  18th  and 
C  Streets  NW.,  Washington,  D.C. 
20240.  Copies  of  the  EIS  are  available 
for  review  at  the  Bureau  of  Land  Man- 
agement State  Offices  as  well  as  se- 
lected libraries  throughout  the  Nation 
designated  as  depositories  for  govern- 
ment publications. 

Frank  Gregg, 
Director,  Bureau  of 
Land  Mangement 
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BiARCH  1,  1978. 

Approved:  March  1, 1978. 

Oinr  lifARTiH, 
Secretary  of  the  Interior. 

[FR  Doe.  78-6029  FUed  3-7-78;  8:45  am] 


Notice  is  hereby  given  that  the  Vale 
District,  Bureau  of  Land  Muiagement 
Grazing  Advisoiy  Board  wUl  meet 
April  5,  1978  at  1:30  pjn.  MST  in  the 
conference  room  of  the  Vale  District 
Office  at  365  "A"  Street  West.  Vale, 
Oreg.  97918. 

The  board  will  discuss  and  offer  rec- 
ommendations on  the  expenditure  of 
range  betterment  fimds  for  fiscal  year 
1979  (October  1, 1978  to  September  30. 
1979). 

The  public  is  invited  to  attend  and 
may  make  written  or  oral  statements 
which  should  not  exceed  15  minutes  in 
length.  Public  statements  will  be  ac- 
cepted after  3  p.m. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Grant 
Baugh,  Vale  District,  Bureau  of  Land 
Management. 

William  R.  Papworth. 
Acting  District  Manager, 

February  24, 1978. 

[FR  Doc.  78-6035  FUed  3-7-78;  8:45  ami 
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WILDERNESS  REVIEW 


Notlc*  of  lnt«nf  To  Davslop  WiMaracM  Rcvimv 
Procedure 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice. 

SUMMARY:  Proposed  policies  and 
methods  are  to  be  developed  to  imple- 
ment the  inventory,  study,  and  report- 
ing of  those  roadless  areas  of  five 
thousand  acres  or  more  and  roadless 
islands  of  the  public  lands  identified 
as  having  wilderness  cliaracterlstics,  as 
required  under  section  603  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  Comments  and  suggestions 
are  hereby  invited  to  assist  in  the  de- 
velopment and  publication  of  a  review 
procedure.  Public  meetings  will  also  be 
held  to  explain  a  draft  of  a  proposed 
review  procedure.  The  intended  effect 
is  to  receive  the  mayimiini  benefit 
from  public  and  other  governmental 
agency  participation  In  the  develop- 
ment of  wilderness  policy  and  review 
procedures  to  be  used  on  public  lands 
managed  by  the  Bureau  of  Land  Man- 
agement (BLM). 

DATE:  Written  comments  should  be 
received  by  May  17, 1978. 

ADDRESS:  Written  comments  may  be 
sent  to:  Director  (370),  Bureau  of  Land 
Management,  1800  C  Street  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Offlce  of  Pubic  Affairs,  Bureau  of  Land 
Management,  Interior  Building.  18th  and 
C  Streets  NW..  Wuhington.  D.C.  20240, 
telephone  203-343-4151. 

Oregon  State  Office,  Bureau  of  Land  Man- 


NOnCES 

Grants  Pass  Hearing— District  Manager, 
Bureau  of  Land  Management,  310  West 
6th  Street,  Medford,  Oreg.  97501,  prior  to 
dose  of  business  on  April  7, 1978. 

Salem      Hearing— State      Director      (911). 
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Issued:  Mareh  3, 1978. 

Judge,  Donald  K.  Duval 
Presiding  Officer. 

TV^  rwv>    ItLJinQti  imioH  3-7-7R-  n-Afi  ami 
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NOTICES 


Mr.  Robert  H.  Lund.  Bureau  of  Land 
Management,  Washington.  D.C.. 
202-343-9353. 

SUPPLEMENTARY  INFORMATION: 
A  copy  of  a  draft  paper  presenting  the 
concepts  of  the  Wilderness  Policy  and 
Review  Procedure,  I.e..  the  Inventory, 
stucity.  and  reporting  of  wilderness 
study  areas  for  purposes  of  conunent. 
will  be  available  for  your  use  at  all 
BLM  SUte  Offices  and  the  Washing- 
ton Office  (370).  after  March  13.  1978. 
The  scope  of  the  Draft  Wilderness 
Policy  and  Review  Procedure  includes: 

A.  Summary  of  mandates. 

B.  Location  of  public  land  requiring 
wilderness  review. 

C.  Wilderness  review  policy. 

D.  Priorities  and  scheduling  meth- 
ods. 

E.  Wilderness  review  procedure  by 
the  following  components:  >' 

1.  Inventory:  (a)  Roadless  areas  and 
island  identification  procedures,  (b) 
wfldemess  characteristics  inventory 
procedures,  (c)  public  involvement  re- 
quirement, and  (d)  selecting  final  wil- 
derness study  area  list  composed  of 
areas  and  islands  that  must  be  report- 
ed to  the  President  for  their  wilder- 
ness suitability. 

2.  Study  of  specific  wilderness  pres- 
ervation opportimities  through  the 
BLM  Planning  System  and  public  in- 
volvement. 

3.  Reporting  of  specific  study  areas 
as  being  suitable  or  nonsultable  for  in- 
clusion in  the  National  Wilderness 
Preservation  System. 

P.  Summary  of  public  involvement 
contacts  in  the  entire  wilderness  pro- 
gram. 

O.  Interim  management  policy  and 
procedure  whUe  areas  are  under  study 
for  wilderness  preservation. 

Public  meetings  will  be  held  in 
States  where  most  of  the  public  lands 
are  located,  with  one  national  meeting 
in  Washington.  D.C..  in  March  and 
April.  The  purpose  of  the  meetings 
will  be  to  discuss  the  I>raft  Wilderness 
Policy  and  Review  Procedure  and  to 
fully  inform  the  public  on  its  scope 
and  content.  Written  comment  on  the 
draft  will  be  solicited  within  a  60-day 
comment  period  before  the  review  pro- 
cedure is  finalized  for  field  implemen- 
tation. The  meetings  are  not  to  gather 
specific  wilderness  area  recommenda- 
tions; such  meetings  wiU  be  held  later. 
After  each  meeting,  a  workshop  will 
be  available  for  the  public  to  see  and 
participate  in  a  prototype  of  the  tech- 
nical approach  being  considered  to  im- 
plement the  review  procedure. 

Although  a  broad  cross  section  of 
representative  individuals,  organiza- 
tions, and  corporations  will  be  specifi- 
cally invited  to  the  meetings  and  to 
comment  on  the  draft  procedures,  at- 
tendance at  the  meetings  and  the  op- 
portunity to  comment  are  available  t0 
anyone  wishing  to  do  so. 

The  date.  time,  and  location  of 
public  meetings  will  be  published  in 


the  Fkderal  Rbqisrr  and  newspapers 
of  general  circulation  in  the  States 
most  affected  by  the  wilderness  review 
of  areas  and  islands  of  public  lands 
under  the  Jurisdiction  of  the  BLM. 

All  comments  and  suggestions  will 
be  considered  In  drafting  the  final  WU- 
demess  Policy  and  Review  Procedure. 
The  final  Wilderness  Policy  and 
Review  Procedure  will  be  published  in 
the  Federal  Register.  The  resolution 
of  conflicting  comments  or  their  utili- 
zation or  rejection  based  on  policy  and 
legal  grounds  is  the  responsibility  of 
the  Secretary  of  the  Interior. 

Frank  Gregg. 
Director, 
Bureau  of  Land  Management 
March  2. 1978. 
[FR  Doc  78-6059  PUed  3-7-78;  8:45  ami 
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[Wyoming  62575] 
WYOMMO 
AppnCOtiOffi 

February  24. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northern  Gas  Co.  of  Casper. 
Wyo.  has  filed  an  application  for  a 
right-of-way  to  construct  a  4  inch  pipe- 
line and  appurtenant  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  PuitciPAL  MERiDuit.  WTOiaifG 

T.  28  N..  R.  93  W.. 
Sec.  1.  SWV«.  SV^Ey4; 
Sec.  3.  NEViSEVi. 

This  proposed  natural  gas  gathering 
line,  together  with  the  necessary  me- 
tering facilities,  will  gather,  dehydrate 
and  deliver  natural  gas  Trom  a  point  in 
section  2.  T.  28  N..  R.  93  W.  in  the 
Jade  Ridge  Field  to  the  transmission 
line  of  said  Northern  Gas  Co.  in  sec- 
tion 6.  T.  28  N..  R.  92  W..  Fremont 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  DLitrict  Man- 
age^ Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
Uns.  Wyo.  82301. 

Harold  G.  Stimchcomb. 
ChW.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-6036  PUed  3-7-78;  8:45  am] 


February  24. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
186)  Northwest  Pipeline  Corp.  of  Salt 
Lake  City.  Utah,  filed  an  application 
for  a  right-of-way  to  construct  a  4V4- 
inch  O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prihcipal  Moudiam.  Wtomimo 

T.  22  N.,  R.  113  W.. 

S6C  3  EVUSEW* 

Sec!  lb.  EViNEVi.  SW%NWV4,  NWHSEMi. 

The  pipeline  will  transport  natural 
gas  from  a  weU  in  the  NWV«SEy4,  sec- 
tion 10  into  a  proposed  pipeline  in  the 
NEy«SEy4,  section  3.  T.  22  N..  R.  113 
W.,  in  Lincoln  County,  Wyo.   • 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  tLp- 
proved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
P.O.  Box  1869.  Highway  187  North. 
Rock  Springs.  Wyo.  82901. 

Harold  O.  Stxhchcomb. 
Chi^.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-6037  FUed  3-7-78:  8:45  am] 


[4310-84] 

Offic*  •!  Hm  SMratory 
[INT  DES  78-41 

oiceoN 

Avaitability  of  Draft  EnvtroiNMntal  Stot>wiit 

Pursuant  to  section  102(2Kc)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  has  pre- 
pared an  environmental  statement  for 
its  proposed  ten-year  timber  manage- 
ment plan  for  public  lands  adminis- 
tered by  the  BLM  in  the  Josephine 
Sustained  Yield  Unit,  southwestern 
Oregon. 

The  proposal  involves  the  annual 
harvest  of  20.67  million  cubic  feet  (ap- 
proximately 106  million  board  feet 
Scribner  log  rule)  of  timber  from 
BLM-administered  lands  In  the  Jose- 
phine unit. 

Copies  of  the  draft  statement  are 
available  for  Inspection  at  the  follow- 
ing locations: 
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Office  of  Pubic  Affairs.  Bureau  of  Land 
Management.  Interior  Building.  18th  and 
C  Streets  NW..  Washington.  D.C.  20240, 
telepiione  202-343-4151. 

Oregon  State  Office,  Bureau  of  Land  Man- 
agement. Room  100,  729  Northeast 
Oregon  Street,  Portland.  Oreg.  97208,  tele- 
phone 50^-234-3361,  ext.  4024. 

Medford  District  Office.  Bureau  of  Land 
Management.  310  West  6th  Street,  Med- 
ford. Greg.  97501,  telephone  503-779-2351. 

Medford  District  Office,  Bureau  of  Land 
Management,  Grants  Pass  Information 
Office,  Room  3,  Post  Office  Building. 
Grants  Pass,  Oreg.  97526. 

I  Libearixs 

Josephine  County  Library,  Illinois  Valley 
Branch,  Cave  Junction,  Oreg.  97523. 

Curry  Public  Library,  Colvin  Street.  Gold 
Beach.  Oreg.  97444. 

City  of  GlendaJe  Library.  Courthouse.  Olen- 
dale,  Oreg.  97442. 

Douglas  Coimty  Library.  Courthouse.  Rose- 
burg,  Oreg.  97470. 

Medford  Public  Library.  413  West  Main. 
Medford.  Ore*.  97501. 

Joseplilne  County  Library,  506  Northwest 
5th,  Grants  Pass.  Oreg.  97526. 

University  of  Oregon  Library,  Eugene,  Oreg. 
97403. 

Oregon  State  University  library.  Corvallis. 
Oreg.  97331. 

Multnomah  County  Library.  801  Southwest 
10th.  Portland.  Oreg.  97204. 

A  limited  number  of  single  copies 
may  be  obtained  from  the  Oregon 
State  Director.  Bureau  of  Land  Man- 
agement, the  Office  of  Public  Affairs, 
Bureau  of  Land  Management  (Wash- 
ington, D.C),  and  District  Manager. 
Bureau  of  Land  Management,  310 
West  6th  Street.  Medford.  Oreg. 
Copies  will  also  be  available  at  the 
Bureau  of  Land  Management.  Grants 
Pass  Information  Office,  Room  3.  Post 
Office  Building.  Grants  Pass,  Oreg. 
Written  comments  or  statements 
should  be  submitted  to  the  State  Di- 
rector, Bureau  of  Land  Management, 
Oregon  State  Office,  P.O.  Box  2965, 
Portland.  Oreg.  97208. 

Notice  is  also  given  that  public  hear- 
ings on  the  draft  environmental  state- 
ment win  be  held  at: 

4-H  Building.  215  Ringuette,  Grants  Pass. 
Oreg.  on  April  10.  1978.  starting  at  1  and 
again  at  7  pjn. 

Board  Room,  Oregon  State  Forestry  De- 
partment. 2600  State  Street,  Salem,  Oreg.. 
on  April  13,  1978.  starting  at  1  and  again 
at  7. 

Oral  testimony  of  ten  minutes  maxl- 
mtun  duration  wiU  be  accepted  from 
each  witness  at  the  hearings  in  lieu  of 
written  comments  or  in  addition  to 
any  written  comments  submitted  by 
such  witnesses.  The  ten  minute  time 
limit  will  be  strictly  enforced. 

Complete  text  of  prei}ared  testimony 
may  be  filed  with  the  presiding  officer 
at  the  hearing  whether  or  not  the 
speaker  has  been  able  to  finish  with 
oral  delivery  In  the  allotted  ten  min- 
utes. 

Written  requests  to  testify  orally 
should  be  flled  as  foDows: 
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Grants  Pass  Hearing— District  Manager, 
Bureau  of  Land  Management,  310  West 
6th  Street,  Medford.  Oreg.  97501,  prior  to 
close  of  business  on  April  7, 1978. 

Salem  Hearing— State  Director  (911), 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland.  Oreg.  97208.  prior  to  close 
of  business  on  April  11, 1978.  ^ 

Requests  to  present  testimony 
should  be  signed  by  the  prospective 
witness  and  should  state  the  approxi- 
mate time  preference  for  giving  oral 
testimony.  The  cut-off  dates  are  neces- 
sary so  that  a  witness  list  can  be  made 
available  prior  to  the  public  hearings. 

Speakers  will  be  heard,  if  present,  in 
their  established  order  of  precedence. 
After  the  last  witness  present  has  been 
heard,  the  presiding  officer  will  con- 
sider the  request  of  any  other  person 
present  and  wishing  to  testify.  The 
presiding  officer  may  continue  the 
hearing  into  a  subsequent  session  if 
necessary  to  hear  all  prospective  wit- 
nesses. Only  one  witness  will  be  al- 
lowed to  represent  the  viewpoints  of  a 
single  organization.  However,  any  wit- 
ness will  be  permitted  to  give  germane 
testimony  if  offered  as  the  views  or 
opinion  of  a  private  citizen. 

Dated:  March  3, 1978. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.  78-6030  PUed  3-7-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  337-TA-44;  337-TA-45] 

CERTAIN  ROLLER  UNITS  AND  CERTAIN 
COMBINATION  LOCKS 

CotwHdottd  Prvlimiirary  Cenfsrcnc* 

Notice  is  hereby  given  that  a  Pre- 
liminary Confemece  wUl  be  held  in 
connection  with  the  two  above-styled 
investigations  at  10  a.m.  on  Tuesday, 
March  14.  1978,  in  the  ALJ  Hearing 
Room.  Room  610,  Bicentennial  BuUd- 
ing.  600  E  Street  NW.,  Washington, 
D.C.  The  consolidation  is  for  the  con- 
venience of  the  parties  and  is  limited 
to  this  conference.  The  purposes  of 
this  preliminary  conference  are  to  es- 
tablish discovery  schedules,  to  discuss 
the  procediu-es  to  be  followed  in  pur- 
suing such  discovery,  to  set  the  dates 
for  the  Prehearing  Cpnference  and 
Temporary  Relief  Hearing,  and  to  re- 
solve any  other  matters  necessary  to 
the  conduct  of  these  investigations. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  parties  of  record  and 
shall  pubUsh  this  notice  in  the  Feder- 
al Register. 
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Issued:  March  3. 1978. 

Judge.  Donald  K.  Duval 
Presiding  Officer. 
[FR  Doc.  78-6095  FUed  3-7-78;  8:45  am] 

[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmsnt  for  Hio  Arts 

ARCHITECTURE-)- ENVIRONMENTAL  ARTS 
ADVISORY  PANELS 

Notice  of  MooNnfl 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Architecture -I- Environmental  Arts  Ad- 
visory Panel  to  the  National  Council 
on  the  Arts  will  take  place  March  27. 
1978.  from  9  a.m.  to  5  p.m.;  March  28. 
1978.  from  9  a.m.  to  5  p.m.:  March  29. 
1978,  from  9  a.m.  to  5  p.m.;  March  30. 
1978,  from  9  a.m.  to  5  p.m.;  and  March 
31,  1978.  from  9  a.m.  to  5  p.m.:  in  the 
11th  Floor  Conference  Rooms  of  the 
Columbia  Plaza  Office  Building.  2401 
E  Street  NW.,  Washington,  D.C.  20506. 

The  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  of  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Himianities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6).  and  9(B)  of  section 
552  of  Title  5.  United  States  Code. 

P\uther  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Rol)ert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  caU  202-634-6378. 

Dated:  March  2, 1978. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.  78-5998  FUed  3-7-78;  8:45  am] 


[7537-01] 

VISUAL  ARTS  ADVISORY  PANEL 

Mnilra   mM   ** ** 

fWIICV  VT  IftWUffip 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  herby 
given  that  a  meeting  of  the  Visual 
Arts  Advisory  Panel  (Services  to  the 
Field)  to  the  National  Council  on  the 
Arts  will  take  place  March  28.  1978. 


FB)BKAL  REGISTBI,  VOL  43,  NO.  4«— WEDNESDAY,  MARCH  8,  1978 


9542 

from  9:30  tuaa,  to  5:30  p.m.:  March  29, 
1978.  from  9:30  a.m.  to  5:30  p.m.;  and 
March  30.  1978.  from  9:30  a.m.  to  5:30 
pjn.  In  Room  1115  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street 
NW..  Washington.  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  PEorRAL  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6).  and  9(B)  of  section 
552  of  TiUe  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  202-634-6378. 

Dated:  March  2, 1978. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endotoment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FR  Doc.  78-5937  PUed  3-7-78:  8:45  am] 


[7590-01] 

NUCUAR  REGULATORY 
COMMISSION 

[Docket  No.  PRM-5I-4) 

■OSTON  EOaON  CO.,  H  AL 

RHnf  •!  PalHiMi  F«r  Rutomokins 

Notice  is  hereby  given  that  Robert 
Lowenstein.  Esq..  by  letter  dated  Feb- 
ruary 8.  1978,  has  filed  with  the  Nucle- 
ar Regulatory  Commission  on  behalf 
of  the  Boston  Edison  Co..  Florida 
Power  4e  Light  Co.,  and  Yankee 
Atomic  Electric  Co.  a  petition  for  rule- 
making to  amend  the  Commission's 
regulation  "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental ftwtection."  10  CFR  Part  51. 

The  petitioners  request  the  Commis- 
sion  to  amend  5}  51.21  and  51.23(e)  of 
10  CFR  Part  51.  The  petitioners  state 
that  the  amendments  which  they  pro- 
poee  seek  to  limit  the  scope  of  the  en- 
vironmental review  conducted  at  the 
operating  license  stage  for  section  103 
applicants,  and  that  the  proposed 
amendments  would  limit  this  review  to 
those  matters  of  environmental  sig- 
nificance which  have  not  l>een  re- 
solved in  the  environmental  review 
conducted  at  the  construction  i>ermit 
stage.  The  petitioners  state  that  the 
proposed  amendments  would  exclude 
from  consideration  at  the  operating  li- 
cense stage  such  matters  as  need  for 
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power,  alternatives  to  the  plant  (such 
as  alternate  sites  and  alternate  fuels) 
and  other  matters  which  are  deter- 
mined before  issuance  of  a  construc- 
tion permit. 

As  a  basis  for  the  petition  the  peti- 
tioners state  that  section  51.21  of  the 
Commission's  regulations  requires 
that  the  environmental  report  at  the 
operating  license  stage  discuss  the 
same  matters  as  were  covered  in  the 
environmental  report  at  the  construc- 
tion permit  stage,  but.  as  the  regula- 
tion provides. 

only  to  the  extent  that  they  differ  from 
those  discussed  or  reflect  new  Information 
In  addition  to  that  discussed  In  the  final  en- 
vironmental impact  statement  prepared  by 
the  Commission  In  connection  with  the  con- 
struction permit. 

The  petitioners  state  further  that 
any  matter  which  is  a  subject  for 
review  under  the  National  E^nviron- 
mental  Policy  Act  of  1969  (NEPA)  is  a 
proper  subject  for  review  under  NEPA 
at  the  operating  license  stage  if 
changed  or  if  'additional "  information 
l>ecomes  available.  The  petitioners 
also  state  that  similar  language  is  con- 
tained in  10  CFR  51.23(e)  with  respect 
to  the  contents  of  the  Commission's 
draft  environmental  impact  statement 
prepared  in  connection  with  the  issu- 
ance of  an  operating  license  and  the 
subjects  considered  in  the  final  envi- 
ronmental statement  at  the  operating 
license  stage  are  to  be  coextensive 
with  the  scope  of  the  environmental 
impact  statement  (§  51.26). 

The  petitioners  state  the  Intent  of 
the  proposed  amendments  as  follows: 

The  proposed  amendments  to  Part  51  of 
the  Commission's  regulations  are  intended 
to  encourase  Part  50  applicants  for  licenses, 
the  reguJatory  staff  and  Atomic  Safety  and 
Licensing  Boards  to  pursue  a  more  realistic 
and  prac  tical  course  in  evaluating  the  envi- 
ronmental impact  of  the  "proposed  action" 
of  licensing  the  operation  of  a  nuclear  gen- 
erating facility:  and  one  which  is  more  con- 
sonant with  the  philosophy  and  require- 
ments of  the  1954  Act  and  of  HTFA. 

Thus,  this  petition  proposes  that  the 
Commission  delete  language  from  }$  51.21 
and  51.23(e)  which  presently  calls  for  an  up- 
dating of  the  construction  permit  environ- 
mental report  and  staff  draft  envlrormiental 
impact  statement  at  the  operating  license 
application  stage.  By  listing  specific  topics 
to  be  covered  by  these  documents,  petition- 
ers seek  to  Insure  that  these  environmental 
documents  are  tailored  to  fit  the  underlying 
safety  review.  The  specific  exclusion  from 
the  operating  license  environmental  review 
of  need  for  power,  alternate  sites  and  alter- 
nate energy  sources  is  In  recognition  of  the 
fact  that  those  issues  were,  and  Indeed  must 
have  been  resolved  at  the  construction 
permit  stage,  and  that  reopening  these 
Issues  for  reconsideration  at  the  operating 
license  stage  would  serve  no  useful  pun>ose 
and  would.  In  fact,  be  counter  productive. 

The  amendments  to  10  CFR  Part  51 
proposed  by  the  petitioners  and  set 
out  as  an  exhibit  to  the  petition  are  as 
follows: 


1.  Amend  S  51.21  to  read  as  follows: 
APMJCAifT's  EifvnomfnrraL  Rxpokt— 

OnXATIIlO  LiCDtSK  STAOt 

Each  applicant  for  a  license  to  operate  a 
production  or  utilization  facility  covered  by 
S  51.5(a)  shall  submit  with  its  application 
the  number  of  copies  as  specified  in  951.40, 
of  a  separate  document,  to  be  entitled  'Ap- 
pUcants  Environmental  Report— Operating 
License  Stage.'  which  discusses  those  mat- 
ters pertaining  to  radiological,  thermal,  and 
chemical  discharges,  environmental  moni- 
toring, environmental  technical  specifica- 
tions for  operation,  and  such  other  aspects 
of  the  plant  design  or  proposed  procedures 
for  operation  (including  alternatives  to  such 
plans  and  procedures)  as  are  of  environmen- 
tal significance  and  were  not  determined  at 
the  construction  permit  stage.  In  addition, 
the  environmental  report— operating  license 
stage  should  describe  any  design  changes 
having  a  significant  environmental  Impact 
Incorporated  Into  the  facility  since  issuance 
of  the  construction  permit.  If  there  are  such 
changes  or  previously  undetermined  mat- 
ters, identified  but  not  resolved  at  the  con- 
struction permit  stage,  having  a  significant 
environmental  Impact,  the  draft  environ- 
mental report— operating  license  stage 
should  describe  the  envlrozmiental  Impacts 
of  these  changes  or  matters.  Identify  poten- 
tial alternatives  to  them  and  include,  if  ap- 
propriate, a  cost-benefit  analysis  of  the  al- 
ternatives. Specifically  excluded  from  the 
operating  license  stage  report  are  such  con- 
siderations as  need  for  the  plant  or  need  for 
power,  alternate  sites  and  alternate  energy 
sources,  since  such  matters  are  considered 
and  resolved  at  the  construction  permit 
stage. 

2.  Amend  { 51.23(e)  to  read  as  fol- 
lows: 

(e)  Other  conaiderations.  (1)  A  draft  envl- 
roiunental  Impact  statement  prepared  in 
connection  with  the  issuance  of  an  operat- 
ing license  will  cover  only  those  matters  per- 
taining to  radiological,  thermal,  and  chemi- 
cal discharges,  environmental  monitoring, 
environmental  technical  ^eciflcations  for 
operating,  and  other  aspects  of  the  plant 
design  and  proposed  procedures  for  oper- 
ation (Including  alternatives  to  those  plans 
and  procedures)  which  are  of  environmental 
significance  and  which  were  not  determined 
at  the  construction  permit  stage.  In  addi- 
tion, the  draft  environmental  impact  state- 
ment—operating Ucense  stage  should  de- 
scribe any  design  changes  having  a  signifi- 
cant environmental  Impact  incorporated 
Into  the  facility  since  issuance  of  the  con- 
struction permit.  If  there  are  such  changes 
or  previously  undetermined  matters.  Identi- 
fied but  not  resolved  at  the  construction 
permit  stage,  having  a  significant  environ- 
mental Impact,  the  draft  environmental 
impact  statement— operating  license  stage 
should  describe  the  enviroiunental  Impacts 
of  these  changes  or  matterB.  identify  poten- 
tial alternatives  to  them  and  include,  if  ap- 
propriate, a  cost-benefit  analysis  of  the  al- 
ternatives. Specifically  excluded  from  the 
operating  license  draft  environmental 
Impact  statement  and  regulatory  review  are 
such  considerations  as  need  for  the  plant  or 
need  for  power,  alternate  sites,  and  alter- 
nate energy  sources,  since  such  matters  are 
considered  and  resolved  at  the  construction 
permit  stage.  (2)  The  draft  statement  may 
Incorporate  by  reference  any  information 
contained  in  the  final  environmental  state- 
ment prepared  in  connection  with  the  Issu- 
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ance  of  a  construction  permit  With  respect 
to  the  operation  of  nuclear  reactors,  unless 
otherwise  determined  by  the  Commission, 
the  draft  statement  will  be  prepared  only  In 
cormection  with  the  first  licensing  action 
that  authorizes  full  power  operation  of  the 
faculty. 

A  copy  of  the  petition  for  rulemak- 
ing is  available  for  public  Inspection  In 
the  Commission's  Public  >  Document 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C.  A  copy  of  the  petition  may 
be  obtained  by  writing  to  the  Division 
of  Rules  and  Records,  Office  of  .Ad- 
ministration. U.8.  Nuclear  Regulatory 
Commission*  Washington.  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions  (X)n- 
cemlng  the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission.  U.S.  Nu- 
clear R^ulatory  Commission.  Wash- 
ington. D.C.  20555.  Attention:  Docket- 
ing and  Service  Branch,  by  May  8, 
1978. 

Dated  at  Washington.  D.C.  this  2d 
day  of  March  1978. 

For  the  Kudear  Regulatory  Com- 
mission.      ' 

Samukl  J.  Chux. 
Secretary  of  the  Commission. 
[FR  Doc.  78-6147  FUed  3-7-78;  8:45  am] 


[7590-01]    ' 

[Project  Nob.  P-657  and  P-657A] 

NEW  YOBK  8TATE  ELECftiC  A  OAS  COV. 
AND  lONG  ISLAND  UGHTMO  GO. 

RCCWpt  Or  PwflOl  A^fMCONOfl  f#C  WMISfffVCtlOfl 

PmimI  wm  nBcHity  Ucmm#*  Tmm  rOf  Summs* 
tiMi  #v  Vwwp  9n  Anfifffvsff  Msfffttfs 

New  York  State  Electric  Se  Oas 
Corp.  and  the  Long  Island  Lighting 
Co.  (applicants),  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  filed  one  part  of  an  appli- 
cation, dated  January  10.  1978,  In  con- 
nection with  their  plans  to  construct 
and  operate  two  pressurized  water  re- 
actors at  either  the  New  Haven  site, 
near  Lake  Ontario,  or  the  Stujrvesant 
site,  near  the  Hudson  River  In  New 
York  State.  The  designated  site  will  be 
Identified  In  the  preliminary  safety 
analysis  report  and  environmental 
report,  which  are  schedtiled  to  be  sub- 
mitted in  October  and  November  1978, 
respectively.  Upon  receipt  of  the  re- 
maining portions  of  the  application 
dealing  with  radiological  heilth  and 
safety  and  environmental  matters, 
separate  notices  of  receipt  will  be  pub- 
lished by  the  Commission  Including  an 
appropriate  notice  of  hearing. 

The  portion  of  the  application  flled 
contains  the  Information  requested  by 
the  Attorney  General  for  the  purpose 
of  an  antitrust  review  of  the  I4>plica- 
tlon  as  set  forth  In  10  CFR  50.  Appen- 
dix L. 

A  copy  of  the  partial  application  is 
available  for  public  examination  and 


copjring  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555.  Project 
Nos.  P-657  and  P-657A  have  been  as- 
signed to  the  application  and  should 
be  referenced  in  any  correspondence 
relating  to  it. 

Any  person  who  wishes  to  have  their 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  or  who  de- 
sires additional  information  regarding 
the  matter  covered  by  this  notice, 
should  submit  such  views  or  requests 
for  additional  information  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Chief,  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Reg- 
ulation, on  or  before  April  24, 1978. 

Dated  at  Bethesda,  Md..  this  14th 
day  of  February  1978. 

For  the  Nuclear  Regulatory— Com- 
missIoiL 

Olan  D.  Parr. 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Pro- 
ject Management 
(FR  Doc.  78-4538  FUed  2-21-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  78-10) 

ACaOENT  REPORTS:  SAFETY 
lECOMMENOATIONS:  AND  RESPONSES 

Availability  and  Rscaipt 

Aviation  Accident  Report— The  Na- 
tional Transporiation  Safety  Board 
announces  that  copies  of  its  investiga- 
tion report,  No,  NTSB-AAR-77-12,  on 
the  December  12,  1976,  accident  at 
Cape  May  County  Airport,  New 
Jersey,  are  now  available.  The  acci- 
dent occurred  when  an  Atlantic  C^ty 
Airlines,  Inc.,  DeHavilland  DHC-6 
Twin  Otter,  crashed  about  4,000  feet 
short  of  the  approach  end  of  runway 
19.  Pour  persons  died  of  injuries  re- 
ceived in  the  crash;  the  aircraft  was 
destroyed. 

The  National  Transportation  Safety 
Board  determines  that  the  psobable 
cause  of  this  accident  was  th/ flight- 
crew's  lack  of  altitude  awareness 
during  a  circling  approachJmich  per- 
mitted the  aircraft's  fligh^ath  to  de- 
viate below  a  safe  approach  profile. 
The  aircraft's  rate  of  descent  and  de- 
scent flightpath  angle  increased  as  a 
result  of  wind  shear  encoimtered 
during  the  visual  approach  below 
wilnlmnm  descent  altitude.  The  flight- 
crew  did  not  recognize  these  flight- 
path  deviations  because  they  were  re- 
lying on  visual  references  which  were 
degraded  by  nonhomogeneous  fog  and 
on  kinesthetic  cues  which  were  ad- 
versely affected  by  the  aircraft's  for- 


ward center  of  gravity  resulting  from 
the  Improperly  loaded  aircraft.  Con- 
tributing to  the  accident  was  the  lack 
of  (x>mpany  procedures  requiring  altl- 
tude-callouts  during  the  visual  portion 
of  an  instnmient  approach. 

Safety  Recohhenoation 

Aviation:  A-78-13  and  14.— On  No- 
vember 15.  1977,  a  Cessna  441  Con- 
quest crashed  7.8  nautical  miles  north 
of  Greensboro,  Alabama.  On  February 
28,  1978,  as  a  result  of  the  accident, 
the  Safety  Board  recommended  that 
the  Federal  Aviation  Administration: 

Issue  an  Airworthiness  Directive  ap- 
plying to  all  Cessna  multi-engine  air- 
craft to  require  that  the  trim  system 
inspection  criteria  issued  in  Cessna 
Service  Letter  ME-77-34,  dated  De- 
cember 23,  1977.  be  made  mandatory 
and  that  the  initial  inspection  interval 
on  the  model  404  be  modified  to  re- 
quire compliance  within  the  next  25 
flight-hours.  (Class  I,  Urgent  Action) 
(A-78-13) 

Assess  the  need  for  modification  of 
the  Cessna  404  elevator  trim  tab  actu- 
ating system  to  incorporate  redundan- 
cy so  that  no  failure,  malfunction,  or 
disconnection  of  any  single  element 
can  result  in  the  initiation  of  destruc- 
tive flutter.  (Class  II,  Priority  Action) 
(A-78-14) 

Responses  To  Safety 
Recommendations 

Aviation:  A-77-67.—This  recommen- 
dation asked  the  Federal  Aviation  Ad- 
ministration to  require  that  each  air 
traffic  control  facility  depict  on  the 
map  portion  of  its  radar  displays, 
those  airports  immediately  outside  of 
that  facility's  jurisdiction  to  the 
extent  that  adjacent  facilities  depict 
those  airports  on  their  displays. 

PAA.  in  a  letter  dated  February  7 
advises  that  all  radar  facilities  have 
been  directed  to  depict  on  their  video 
displays  all  airports  that  are  within 
adjacent  airspace  which  is  used  to 
effect  radar  handoffs,  to  the  extent 
they  are  displayed  by  the  facility  con- 
trolling that  airspace. 

Aviation:  A-77-136  and  137.— These 
recommendations  proposed  regulatory 
guidan(%  and  interim  measures  for 
pavement  surface  testing  and  mainte- 
nance. The  Board  in  its  letter  of  Feb- 
ruary 28  to  the  FAA  agrees  that  the 
long-term  project  to  treat  at  least  one 
nmway  at  224  airports  serving  turbo- 
jet aircraft  is  commendable  and  ac- 
ceptable action.  However,  the  Board 
states  that  action  should  be  augment- 
ed by  incorporating  the  guidelines  of 
AC  150/5320-12  into  14  CFR  139 
which  would  greatly  enhance  the  ef- 
fectiveness of  the  extensive  testing 
and  research  resulting  in  technical  im- 
provements in  airport  pavement 
design,  construction,  and  maintenance. 
The  Board  also  states  that  a  logical 
follow-on  to  the  nmway  surface  treat- 
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ment  project  at  224  airports  would  be 
the  provision  of  suitable  regulatory 
guidelines  which  would  assure  consis- 
tent procedures  for  pavement  testing, 
treatment,  and  maintenance. 

Highway:  H-74-2S.— The  Board  in  its 
letter  of  February  23  to  the  National 
Highway  Traffic  Safety  Administra- 
tion, states  that  this  recommendation 
dealing  with  seatback  latch  location 
and  operation  is  still  in  an  "open" 
status.  Through  recent  staff  level  con- 
tact with  NHTSA,  the  Safety  Board 
has  learned  that  a  number  of  vehicle 
manufacturers  are  turning  to  the 
newly  developed  inertial  system  and 
doing  away  with  the  latch.  The  Safety 
Board  would  appreciate  further  infor- 
matin  concerning  the  industry  trend 
in  using  this  inertial  system,  the  pro- 
posed evaluation  of  this  system,  and 
its  viability  as  an  alternate  to  the  me- 
chanical latch. 

Hightoay:  H-77-2S.—As  a  result  of  an 
accident  involving  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 
near  Des  Moines,  Iowa,  on  July  1, 
1976.  the  Safety  Board  recommended 
that  the  National  Safety  Council 
(NSC)  serve  as  a  national  focal  point 
and  coordinator  for  the  total  develop- 
ment, implementation,  and  evaluation 
of  a  nationwide  "Operation  Lifesaver" 
railroad/highway  grade  crossing 
safety  program. 

On  January  3.  NSC  advised  that 
they  were  extremely  pleased  to  accept 
the  assignment  as  the  umbrella  orga- 
nization for  the  development,  imple- 
mentation, and  evaluation  of  a  stan- 
dard railroad-highway  grade  crossing 
education  program. 

Railroad:  11-75-J2.— This  recommen- 
dation asked  the  Federal  Railroad  Ad- 
ministration to  promiilgate  regula- 
tions to  require  that  if  radios  are  to  be 
utUiaed  for  directing  rearward  move- 
ment of  trains,  the  radios  must  be  in- 
stalled so  that  they  can  be  used  by  an 
employee  from  the  leading  platform. 

On  January  30  FRA  states  that  Sec- 
tion 220.49  of  the  Radio  Standards 
and  Procedures  issued  by  FRA  ade- 
quately addresses  the  subject  of  radio 
communication  in  a  switching,  backing 
or  pushing  operation.  FRA  does  not 
contemplate  further  amendment.  FRA 
points  out  that  in  those  instances  in 
which  a  reverse  move  is  being  made 
without  a  radio  on  the  leading  plat- 
form, there  is  available  to  the  train- 
man coi  that  platform  an  emergency 
brake  valve  which  can  be  used  to  con- 
trol the  movement  of  the  train. 

RaUroad:  /Z-75-J7.— This  recommen- 
daticm  asked  the  FRA  to  promulgate 
regulations  to  establish  minimum 
physical  standards  and  require  period- 
ic physical  examinations  of  aU  crew- 
members  responsible  for  the  move- 
ment of  trains. 

In  its  letter  of  February  8.  FRA  ad- 
Tlsea  that  the  question  of  minimtim 
physical  standards  and  periodic  phys- 


ical examination  of  all  crew  members 
was  referred  to  the  Railroad  Operat- 
ing Rules  Advisory  Committee 
(RORAC)  for  discussion.  RORAC  de- 
termined that  phjrsical  standards  were 
not  railroad  operating  rules  and. 
therefore,  were  beyond  the  scope  of 
the  RORAC  charter.  Further.  FRA 
states  that  in  keeping  with  the  Presi- 
dent's and  Secretary's  policies  to  elimi- 
nate promulgation  of  unjustifiable 
Federal  regulations,  they  do  not  pres- 
ently have  data  which  would  Justify 
establishment  of  minimum  Federal 
physical  standards  for  all  crew- 
members  responsible  for  the  move- 
ment of  trains  and.  therefore,  cannot 
Justify  such  a  regulation. 

Pipeline:  P- 72-5 J. —This  reconunen- 
dation  asked  the  American  Oas  Associ- 
ation (AGA)  to  study  the  flow  of  gas 
through  various  construction  fill 
media  and  recommend  methods  and 
types  of  fUl  to  be  used  in  installation 
of  underground  utility  lines. 

On  January  26  AGA  states  that  a 
survey  of  a  number  of  member  compa- 
nies conducted  by  a  Task  Group  indi- 
cated that  a  preponderance  of  the 
companies  did  not  believe  it  either 
practical  or  desirable  at  this  time  to 
develop  backfill  teclinlques  which 
would  tend  to  inhibit  gas  migration. 
The  Task  Group  recommended  that 
no  further  research  be  initiated  on 
controlling  underground  migration  of 
gas  through  the  use  of  various  types 
of  construction  fill.  The  Task  Group 
further  reviewed  a  proposal  that  a  re- 
search project  be  Initiated  to  study 
the  flow  of  gas  through  various  base- 
ment wall  materials  and  types  of  con- 
struction. It  was  recommended  that  no 
research  in  this  area  be  undertaken  at 
this  time  on  the  basis  that  the  selec- 
tion of  building  materials  and  meth- 
ods, as  well  as  the  installation  of  other 
imderground  utilities,  is  beyond  the 
control  of  the  gas  industry. 

However,  the  Task  Group  did  recom- 
mend that  the  gas  industry:  (1)  contin- 
ue to  design  and  build  sound  pipeline 
systems:  (2)  emphasize  the  protection 
of  the  system  from  damage  by  outside 
forces  through  an  on-going  program  of 
excavation  education  and  investiga- 
tion: (3)  conduct  Intense  and  thorough 
leak  detection  and  cathodic  programs; 
and  (4)  establish  and  train  sufficient 
maintenance  crews  to  insure  integrity 
of  the  system. 

IntermodoL- 1-76-9.  10,  and  11.— The 
Board  in  its  letter  of  February  24  to 
the  Secretary.  U.S.  Department  of 
TYansportation,  states  it  is  considering 
closing  its  files  on  these  recommenda- 
tions with  action  by  DOT  classified  as 
unacceptable  because  the  Bfaterials 
Transportation  Bureau  of  DOT  has 
steadfastly  refused  to  initiate  any 
action  to  redesign  its  reporting  proce- 
dure that  would: 

Oenerate  Infomuition  about  eiueigeucy 
actions  taken,  why  they  were  taken,  and  the 
effect  of  the  acUons  (1-79-9); 


Develop  a  procedure  to  report  such  infor- 
mation to  Federal  and  State  acencies  re- 
sponsible for  hazardous  material  emergency 
training  programs  (1-76-10):  or 

Develop  a  review  procedure  to  evaluate 
hazardous  materials  transportation  advice 
promulgated  by  the  Department  of  Trans- 
portation (1-76-11). 

The  Board  asks  the  Secretary  to  re- 
evaluate the  Department's  position  on 
this  matter  and  requests  a  meeting  to 
discuss  the  matter. 

Note:  The  above  notice  consists  of 
summaries  of  Safety  Board  docimients 
made  available,  and  recommendation 
responses  received,  dxiring  the  week 
preceding  publication  of  the  notice  in 
the  Federal  Register.  The  accident 
report  in  its  entirety  Is  available  to  the 
general  public;  single  copies  are  ob- 
tainable without  charge  while  limited 
supplies  last  Copies  of  the  full  text  of 
the  response  letters  and  Board  corre- 
spondence may  be  obtained  at  a  cost 
of  $4.00  for  service  and  lOf  per  page 
for  reproduction. 

Multiple  copies  of  the  accident 
report  may  be  purchased  by  writing 
to:  National  Technical  Information 
Service,  US.  Department  of  Com- 
merce. Springfield,  Va.  22151. 

AU  requests  to  the  Board  for  copies 
must  be  in  writing,  identified  by  the 
report  or  recommendation  number 
and  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Ad- 
dress requests  to:  Public  Inquiries  Sec- 
tion. National  Transportation  Safety 
Board.  Washington.  D.C.  20594 

(Sees.  S04(aX3)  and  307  of  the  Independent 
Safety  Board  Act  of  li>74  (Pub.  L.  9X-«U.  88 
SUt.  2169,  2173  (49  U.&C.  190S.  1906)).) 

Barbara  Bxtsh. 
Acting  Federal  Register 
LiaiaoH  Officer. 

March  3,  1978. 

[FR  Doc.  78-6061  Filed  3-7-78;  8:45  am] 
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DERAIUMBire  AND  CAUUAOf  OF 
HAZAIOOUS  MATBtlAlS 


Safety  iMrrf  Act  •!  1974,  bi 

AGENCY:  National  TranqxMtation 
Safety  Board. 

ACTION:  Notice  of  correction. 

SUMMARY:  In  FR  Doc  78-^555.  ai>- 
pearlng  at  page  8601,  March  2,  1978. 
under  "Supplementaiy  Information" 
in  paragraph  3.  line  9  on  page  8602. 
the  date  "•  •  •  BCarch  27  •  •  •."  is  In- 
correct and  is  changed  to  "*  *  *  March 
20  •  •  •." 

Barabara  Bush. 
Acting  Federal  Register 
Liaison  Officer. 

[FR  Doe.  78-6057  Filed  8-7-78;  8:45  am] 
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[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESEN- 
TATIVE FOR  TRADE  NEGOTIA- 
TIONS     I 

TIADE  POUCY  STAF9  COMMITTR 

W»M«d  StoiiilMS  StMl  Plf*  mnd  TubK 
SolicHotien  •!  ruMk  VlMvs 

Pursuant  to  section  337  of  the  Trade 
Act  of  1974  (19  U.S.C.  1337),  and  Ex- 
ecutive Order  11846.  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations received  on  February  23. 
1978.  on  behalf  of  the  President,  the 
determination  of  the  United  States  In- 
ternational Trade  Commission 
(USITC)  concerning  welded  stainless 
steel  pipe  and  tube. 

The  USITC  determined  that  section 
337  was  violated  by  the  importation  or 
sale  of  welded  stainless  steel  pipe  and 
tube  having  a  circular  cross-sectional 
configuration  with  an  actual  outside 
diameter  of  from  0.375  to  4.5  inches  in- 
clusive at  prices  lower  than  the  aver- 
age variable  cost  of  production  with- 
out commercial  Justification.  The 
USITC  has  issued  an  order  under  sec- 
tion 337(f)  directing  eleven  named  re- 
spondents, manufacturers,  exporters, 
and  importers  of  Japanese  welded 
stainless  steel  pipe  and  tube,  to  cease 
and  desist  from  such  practice  as  fol- 
lows: 

No  respondent  manufactiver  shall  sell  for 
export  to  the  United  States,  without  com- 
mercial Justification,  any  welded  stainless 
steel  pipe  and  tube  manufactured  in  Japan 
at  a  price  that  Is  below  the  reasonably  an- 
ticipated marginal  cost.  In  detennlning 
whether  costs  are  "reasonably  anticipated." 
the  Commission  will  assume  that  prices 
above  average  variable  cost,  as  calculated  by 
methods  that  are  reasonably  consistent  for 
each  respondent  manufacturer  from  year  to 
year,  are  above  reasonably  anticipated  mar- 
ginal cost. 

No  respondent  exporter  or  importer  shall 
sell  of  offer  for  sale  in  the  United  States, 
without  commercial  Justification,  welded 
stainless  steel  pipe  and  tube  manufactured 
in  Japan  at  a  price  that  is  below  the  reason- 
ably anticipated  marginal  cost  of  the  manu- 
facturer plus  Incidental  costs  of  said  respon- 
dent exporter  or  importer.  In  detennlning 
whether  a  respondent  exporter  and  import- 
er has  complied  with  this  Order,  the  Com- 
mission will  itnpute  knowledge  of  suppliers' 
costs  to  respondent  exporters  and  importer, 
which  may  be  rebutted  by  the  suppliers'  af- 
fidavit under  oath  that  (1)  it  wiU  not  supply 
its  costs  to  the  resiMndent  exporters  or  im- 
porter, and  (2)  its  price  in  the  transaction  in 
question  is  not  less  than  the  original  manu- 
facturer's reasonably  anticipated  marginal 
cost. 

The  USITC  order  also  set  forth  re- 
quirements for  rejTorting.  compliance 
and  inspection.  Further  information 
on  the  USlTC's  determination  is  avail- 
able from  the  Secretary  of  the  USITC. 
Washington,  D.C. 

Section  337(gX2)  provides  that* 

(2)  If,  before  the  close  of  the  60-day 
period  beginning  on  the  day  after  tlie  day 
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on  which  he  receives  a  copy  of  such  deter- 
mination, the  President,  for  policy  reasons, 
disapproves  such  determination  and  notifies 
the  Commission  of  his  disapproval,  then,  ef- 
fective on  the  date  of  such  notice,  such  de- 
termination and  the  action  taken  under  sub- 
section (d),  (e),  or  (f)  with  respect  thereto 
shall  have  no  force  or  effect. 

The  Office  of  the  Special  Represen- 
tative for  Trade  Negotiations  chairs 
the  interagency  Trade  Policy  Commit- 
tee structure  that  makes  recommenda- 
tions to  the  President  as  to  what 
action,  if  any,  he  should  take  under 
section  337(g)(2)  on  determinations 
submitted  by  the  USITC. 

In  developing  information  on  possi- 
ble action  which  may  be  taken  by  the 
President  to  approve  or  disapprove  of 
the  USITC's  determination  for  policy 
reasons  under  section  337(g),  the 
Trade  Policy  Staff  Committee  (TPSC) 
welcomes  written  submissions  from  in- 
terested parties. 

Written  submissions  should  be  sub- 
mitted in  twenty  (20)  copies  to  the 
Secretary,  Trade  Policy  Staff  Commit- 
tee, Room  728,  Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions, 1800  G  Street  NW..  Washington, 
D.C.  20506. 

To  be  (x>nsidered.  submissions 
should  be  received  in  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations at  the  earliest  possible  date, 
but  in  any  event,  not  later  than  the 
close  of  business  Monday,  March  31, 
1978. 

William  B.  Kelly, 
Chairman,  Trade  Policy 
Staff  Committee. 

tPR  Doc.  78-6050  Piled  3-7-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

DEVELOPMENT  OF  A  SINGLE  GOVERNMENT- 
WIDE  PROCUREMENT  REGULATION 

PuMk  Meeting;  InvHation  for  Public  Comment 

The  Office  of  Federal  Procurement 
Policy  (OFPP)  will  hold  a  public  meet- 
ing April  5,  1978,  to  obtain  comment 
on  public  participation  in  an  OFPP 
project  to  develop  a  single  govern- 
ment-wide procurement  regvilation. 
This  public  meeting  will  commence  at 
10  a.m.  in  Room  2008,  New  Executive 
Office  Building,  726  Jackson  Place 
NW.,  Washington,  D.C.  20503.  En- 
trance to  the  building  may  be  facilitat- 
ed by  telephoning  202-395-4946. 

One  of  the  most  consistent  and  wi- 
dewpread  criticisms  of  the  Federal 
procurement  process,  both  in  the 
public  and  private  sectors,  has  con- 
cerned the  proliferation  and  inconsis- 
tency of  procurement  regulations 
throughout  the  executive  agencies. 
These  are  the  regulations  that  control 
government  contracting  with  private 
industry  and  others  for  products  and 
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services.  Ever  increasing  complexity, 
inconsistency,  and  proliferation  of 
these  regulations  among  Federal  agen- 
cies is  making  it  more  and  more  diffi- 
cult (some  say  impossible)  to  do  busi- 
ness with  the  government. 

The  Commission  on  Government 
Procurement  documented  this  prob- 
lem and  recommeded  that  an  Offi<^  of 
Federal  Procurement  Policy  be  cre- 
ated in  the  Executive  Office  of  the 
President  to.  among  other  things, 
create  a  uniform  and  consistent  regu- 
latory system.  By  Pub.  L.  93-400,  the 
Congress  created  the  OFPP  with  Just 
such  a  mission.  President  Carter  has 
also  placed  a  high  priority  on  the  need 
to  clean  out  burdensome  Federal  regu- 
lations, ledtape,  and  paperwork. 

The  objective  of  the  OPTP  project  is 
to  replace  the  Armed  Services  Pro- 
curement Regulation,  the  Federal  Pro- 
curement Regulation  and  the  National 
Aeronautics  and  Space  Administration 
Procurement  Regvilation  with  a  single, 
uniform  regulation  to  be  called  the 
Federal  Acquisition  Regulation  (FAR). 
The  fundamental  purpose  is  to  reduce 
the  proliferation  of  regulations;  elimi- 
nate conflicts,  redundancies,  and  in- 
consistencies; provide  a  regulation 
that  is  simple,  clear,  and  understanda- 
ble; provide  one  face  to  industry;  and 
eliminate  unnecessary  burdens  on  the 
economy,  organizations,  and  individ- 
uals. 

The  Department  of  Defense  (DOD) 
and  the  General  Services  Administra- 
tion (GSA)  have  been  assigned  the 
principle  roles  of  drafting  the  Federal 
Acquisition  Regulation  (FAR)  in  co- 
operation with  the  other  executive 
agencies.  As  major  parts  or  separable 
sections  are  completed  they  will  be 
sent  the  the  OFPP  for  review.  The 
OPTP  will  then  request  official  agency 
views  and  private  sector  comments  on 
these  parts  as  they  become  available. 
Time  targets  for  completion  of  drafts 
on  specific  subject  areas  and  the  as- 
signments of  subjects  between  DOD 
and  GSA  will  be  made  available  as 
soon  as  those  schedules  have  been 
agreed  upon.  However,  a  schedule  for 
completion  of  the  entire  project  has 
been  established.  All  drafts  will  be 
completed  and  forwarded  to  OFPP  by 
January  31,  1979,  and  all  reviews  com- 
pleted with  the  FAR  ready  for  publi- 
cation by  August  30,  1979. 

Comments  on  public  participation  in 
the  FAR  project  should  be  submitted 
to  the  Administrator  for  Federal  Pro- 
curement Policy,  Room  9001.  New  Ex- 
ecutive Office  Building,  726  Jackson 
Place  NW.,  Washington,  D.C.  20503. 
before  March  30,  1978.  Any  person,  or- 
ganization, or  Government  agency  de- 
siring to  make  an  oral  presentation  at 
the  public  meeting  on  April  5,  1978. 
must  provide  an  advance  copy  of  their 
comments,  with  a  request  to  be  heard, 
on  or  before  March  30.  1978.  Oral  pre- 
sentations should  be  liinaited  to  a  sum- 
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mary  of  the  views  expressed  in  writ- 
ing. Presentations  should  be  limited  to 
suggestions  on  how  associations  and 
other  interested  organizations  or  indi- 
viduals can  best  handle  the  drafts  and 
contribute  to  the  purpose  of  the  FAR 
project  as  opposed  to  comments  on 
specific  procurement  regulation  issues 
or  3iA>stantive  content.  For  example, 
views  may  be  expressed  on  the  need 
for  industry  liaison  representatives, 
adequate  timing  of  requests  for  indus- 
try comment,  advance  information 
needed  by  interested  parties,  etc.  As 
indicated  in  the  project  plan,  opportu- 
nity to  comment  on  individual  sections 
of  the  regulation  will  be  provided  at 
the  time  the  OFPP  requests  official 
agency  views  and  private  sector  com- 
ments. 

Dated:  March  1. 1978. 

Lester  A.  Fettig. 
Administrator. 

[FR  Doc.  78-6108  FUed  3-7-78;  8:45  am] 


[8025-01] 
SMAU  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1441] 

CAUFOINtA 

P«cloiolioii  of  Disattwr  Aiwa 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  Kem. 
Los  Angeles.  Orange.  Riverside,  San 
Bernardino,  Santa  Barbara.  Tulare, 
and  Ventura  Counties  constitute  a  di- 
saster area  because  of  damage  result- 
ing from  severe  storms,  high  tides, 
wave  action,  high  winds,  mudslides, 
and  flooding  beginning  about  Febru- 
ary 5.  1978. 

The  Small  Business  Administration 
will  accept  applicatons  for  disaster 
relief  loans,  from  disaster  victims 
within  the  above-named  counties,  and 
adjacent  counties  within  the  State  of 
California.  Eligible  i>ersons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  April  17.  1978.  and 
for  economic  injury  until  the  close  of 
business  on  November  15. 1978,  at: 

Small     Business    Administration.     District 

Office.    880   Front    Street.    Federal    U.S. 

Building.  Room  4-S-33.  San  Diego.  Calif. 

92188. 
Small     Business    Administration.     District 

Office.   350  South   Figueroa  Street.   6tb 

Floor.  Los  Angeles.  Calif.  90071. 
Small    Business    Administration.     Branch 

Office.    Federal    Office    Building.     1229 

North  Street.  P.O.  Box  828.  Fresno,  Calif. 

93712. 

or  other  locally  announced  locations. 

(Catalog  of  Federal   Domestic  Assistance 
Programs  No.  59002  and  59008.) 


Dated:  February  28,  1978. 

A.  Verm  ON  Weaver. 
Administrator. 

[FR  Doc.  78-6063  Filed  3-7-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1365;  Amendment  No.  4} 

IOWA 

DadoroHofi  of  Di»a«l*f  Lacm  Ar«« 

The  above  numbered  Declaration 
[(see  42  FR  44862)  and  Amendments 
(see  42  FR  52589  and  59341,  and  43  FR 
6666)]  are  amended  by  extending  the 
termination  date  for  filing  applica- 
tions for  physical  damage  until  close 
of  business  on  March  23,  1978,  and  for 
economic  injury  until  November  23, 
1978. 

Dated:  February  28,  1978. 

A.  Verwon  Weaver. 
Administrator. 
[FR  Doc.  78-6064  Filed  3-7-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14401 

NEW  jascY 

DvdorotleM  of  DiMntar  Lomi  Arc* 

Monmouth  County  and  adjacent 
counties  within  the  State  of  New 
Jersey  constitute  a  disaster  area  as  a 
result  of  damage  due  to  severe  weath- 
er conditions  (ice.  snow,  high  tides, 
high  winds)  and  coastal  flooding  be- 
ginning about  February  5-6,  1978.  Eli- 
gible persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  imtil  the  close  of 
business  on  April  27,  1978,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  24.  1978.  at: 

&nall  Business  Administration.  District 
Office,  970  Broad  Sreet,  Room  1635, 
Newark,  NJ.  07102, 

or  other  locally  announced  locations. 

(Catalog   of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  24,  1978. 

A.  Vernon  Weaver. 
Administrator. 
[FR  Doc.  78-6065  Piled  3-7-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
14461 

TENNESSEi 

D<dofrt>ii  of  Disa«t«r  Loan  Ar*« 

The  Town  of  Waverly  in  the  State  of 
Tennessee,  constitutes  a  disaster  area 
due  to  a  fire  caused  by  a  railroad  tank 


car  explosion  on  February  24.  1978. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  May  1,  1978.  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  28. 1978,  at: 

Small  Business  Administration.  District 
Office,  Parkway  Towers.  Room  1012.  404 
James  Rot>ertson  Parkway.  Nashville. 
Term.  37219. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  February  28. 1978. 

A.  Vernon  Weaver. 
Administrator. 
[FR  Doc.  78-6066  Piled  3-7-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1443] 

VNtOMU 

Dcdorotioit  •!  Di*asl«f  Lmm  Af*« 

Tazewell  County  and  adjacent  coun- 
ties within  the  State  of  Virginia  con- 
stitute a  disaster  area  as  a  result  of 
heavy  rains  and  severe  flooding  which 
occurred  on  January  28  and  29.  1978. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  untU  the  close  of 
business  on  April  27.  1978.  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  24. 1978  at: 

Small  Business  Administration,  District 
Office.  Federal  Building.  Room  3015,  400 
North  Eighth  Street.  Richmond.  Va. 
23240, 

or  Other  locally  announced  Icx^tions. 

(Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) . 

Dated:  February  24, 1978. 

A.  Vernon  Weaver. 
Administrator. 
[FR  Doc.  78-6067  FUed  3-7-78;  8:45  ami 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  Intf  nattowot  Pavlopiwnt 

•OARD  FOC  INTUNATIONAL  FOOD  AMD 
AGtICULIURAL  DEVaOPMBIT 

NOftC9  or  MH##ffMf 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(aK2). 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  Is  hereby  given  of 
the  seventeenth  meeting  of  the  Board 
for  International  Food  and  Agricultur- 
al Development  on  March  23. 1978. 

The  purpose  of  the  meeting  is  to 
review  proposed  guidelines  for  the 
strengthening  of  minority  institutions' 
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capacities  for  participation  in  title  XII 
activities:  to  consider  a  proposal  re- 
questing n.S.  assistance  to  the  Inter- 
national Center  for  Living  Aquatic  Re- 
sources Management;  to  hear  reports 
on  the  activities  of  the  Joint  Commit- 
tee on  Agricultural  Development  and 
the  Joint  Research  Committee,  includ- 
ing a  specific  report  on  the  develop- 
ment of  an  agenda  of  research  prior- 
ities by  the  latter;  and  to  hear  special 
presentations  by  the  Director  of 
ACTION  and  by  the  Director  of  the 
Linkage  Study  Group. 

The  meeting  will  begin  at  9  a.m.,  ad- 
journ at  4:30  p.m;.  and  wiU  be  held  in 
room  1107,  State  Department  Build- 
ing. 21st  and  C  Streets  NW..  Washing- 
ton. D.C.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements 
with  the  Board  before  or  after  the 
meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 
established!  by  the  Board,  and  to  the 
extent  the  iime  available  for  the  meet- 
ing permits. 

Dr.  Ervea  J.  Long.  Associate  Assis- 
tant Administrator.  Development  Sup- 
port Bureau,  A.I.D.,  is  designated  as 
A.I.D-  Advisory  Committee  Represen- 
tative at  the  meeting.  It  is  suggested 
that  those  desiring  further  informa- 
tion write  to  him  in  care  of  the  Agency 
for  International  Development.  State 
Department,  Washington,  D.C.  20523. 
or  telephone  him  at  703-235-2243.^ 

Dated:  M&rch  3, 1978. 

Erven  J.  Long, 
A.I.D.  Advisory  Committee  Rep- 
resentative Board  for  Interna- 
tional Food  and  Agricultural 
Development 
[FR  Doc.  78-6058  PUed  3-7-78;  8:45  am] 

[7035-01]   I  , 

INTERSTATE  COMMERCE 
COMMISSION 

I  [Notice  No.  604] 

ASSIGNMENT  OF  HEARINGS 

March  3,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assigiunents  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  a£  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  i>ossibIe,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  33641  (Sub-No.  96M1).  IML  Freight, 
Inc.,  is  now  assigned  for  prehearing  con- 
ference April  24,  1978,  at  the  offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington. DC. 


MC  26825  (Sub-No.  16),  Andrews  Van  Lines, 
Inc.,  now  being  assigned  April  12,  1978  (3 
days),  at  Omaha,  NE,  in  a  hearing  room  to 
be  later  designated. 
MC  124211  (Sub-No.  308),  Hilt  Truck  Line, 
Inc.,  now  being  assigned  April  10,  1978  (2 
days),  at  Omaha,  NE,  in  a  hearing  room  to 
be  later  designated. 
MC  115826  (Sub-No.  270),  W.  J.  Digby,  Inc., 
is  now  assigned  for  hearing  March  13, 
1978,  at  Denver,  CO,  and  will  be  held  at 
OSHRC  Courtroom,  suite  1718,  1050  Sev- 
enteenth Street. 

MC  143236  (Sub-No.  11),  White  Tiger  Trans- 
portation, Inc.,  now  being  assigned  AprU 
27,  1978,  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
DC. 

PD  28611,  Southern  Pacific  Transportation 
Co.  to  Discontinue  the  Operation  of  Pas- 
senger Trains  Between  San  Francisco  and 
San  Jose  and  Intermediate  Points  now 
being  assigned  April  25,  1978  (4  days),  at 
San  Francisco,  CA,  and  continued  to  May 
1,  1978  (1  day),  at  San  Mateo.  CA,  May  2, 
1978  (1  day),  at  Redwood.  CA,  May  3,  1978 
(1  day),  at  Palo  Alto,  CA,  May  4.  1978  (1 
day),  at  Mountain  View,  CA,  May  5,  1978 
(1  day),  at  San  Jose.  CA,  and  May  8.  1978 
(1  week),  at  San  Francisco,  CA,  in  hearing 
rooms  to  be  later  designated. 

AB  1  (Sub-No.  41).  Chicago  &  North  West- 
em  Transportation  Co.  Abandonment  be- 
tween Klevenville  and  Pennimore,  includ- 
ing Lancaster  Junction  to  Lancaster,  Mon- 
fort  Juinction  to  Cuba  City,  and  Ipswich  to 
Platteville,  in  Dane,  Iowa,  Lafayette,  and 
Grant  Counties,  Wl,  now  assigned  April 
10,  1978,  at  Dodgeville.  WI,  is  postponed 
to  May  8,  1978  (5  days),  at  Dodgeville,  WI, 
at  a  location  to  be  later  designated. 

AB  43  (Sub-No.  28),  Illinois  Central  Gulf 
Railroad  Co.  Abandonment  between  Free- 
port.  IL  and  Madison,  WI,  now  assigned 
AprU  10,  1978,  at  Monroe,  WI,  is  post- 
poned to  May  15,  1978  (1  week),  at 
Monroe,  WI,  at  a  location  to  be  later  des- 
ignated. 

MC  67121  (Sub-No.  10),  Harp  Transporta- 
tion Line,  now  assigned  March  21,  1978,  at 
Denver,  CO,  is  postponed  to  April  3,  1978 
(2  days),  at  Denver.  CO.  at  a  location  to  be 
later  designated. 

MC  114552  (Sub-No.  135).  Seiui  Trucking 
Co.  now  assigned  March  14,  1978,  at  Little 
Rock.  AR,  is  canceled,  transferred  to 
Modified  Procedure. 

Fourth  Section  Order  No.  20541,  Sheet 
Steel.  Chicago,  IL,  to  Ft.  Smith,  AR,  now 
assigned  March  14,  1978,  at  Washington, 
DC,  is  canceled  and  reassigned  to  April  25, 
1978,  at  the  Offices  of  Interstate  Com- 
merce Commission,  Washington,  DC. 

MC  133966  (Sub-No.  49),  North  East  Ex- 
press. Inc..  now  assigned  March  8,  1978,  at 
Washington.  DC,  is  canceled. 

MC  144002,  One  Seventy  Two  Union  Ave., 
Inc..  d.b.a.  Henry's  Citgo,  now  assigned 
June  6,  1978.  at  Boston.  MA.  is  canceled. 

MC  113678  (Sub-No.  692),  Curtis,  Inc.,  now 
assigned  March  7,  1978,  at  Chicago,  IL,  is 
canceled,  application  dismissed. 

MC  61592  (Sub-No.  405),  Jenkins  Truck 
Line,  Inc.,  now  assigned  March  13,  1978,  at 
Little  Rock,  AR,  is  canceled,  application 
dismissed. 

MC  118989  (Sub-No.  165),  Container  Tran- 
sit, Inc.,  now  assigned  March  17,  1978,  at 
Chicago,  IL,  is  postponed  indefinitely. 


H.  G.  Homme,  Jr., 
Acting  Secretary. 

tFR  Doc.  78-6083  Filed  3-7-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-7  (Sub-No.  46)] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  «  PAQFIC 
RAILROAD  CO. 

Abandonment  in  Gallatin  County,  MT;  Notko 
of  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  Certifi- 
cate and  Order  dated  February  24, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion. Review  Board  Number  5,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.  of  a 
line  of  railroad  known  as  the  Three 
Forks  to  Bozeman  Line,  including  the 
Bozeman  Hot  Springs  to  Gallatin 
Gateway  Branch.  The  line  is  located 
in  Gallatin  County.  MT.  The  line  ex- 
tends from  railroad  milepost  0.0  near 
Three  Forks.  MT.  to  milepost  40.3 
near  Bozeman.  a  distance  of  40.3  miles. 
The  line  also  includes  a  branch  ex- 
tending from  railroad  milepost  0.0 
near  Bozeman  Hot  Springs  to  railroad 
milepost  4.9  near  Gallatin  Gateway. 
MT,  a  distance  of  4.9  miles.  The  total 
distance  of  the  line  proposed  to  be 
abandoned  is  45.2  miles.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Chicago.  Milwaukee.  St.  Paul  & 
Pacific  Railroad  Co.  Since  no  investi- 
gation was  instituted,  the  requirement 
of  section  1121.38(a)  of  the  Regula- 
tions that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
on  or  before  March  23.  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  April  24, 1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6084  FUed  3-7-78;  8:45  ami 
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[7035-01] 

[Docket  No.  AB-7  (Sub-No.  40)1 

CMKAOO.  MILWAUKEE,  ST.  PAUL  ft  PAOFIC 
lAIUIOAO  CO. 

AbandonnMirt  N«ar  MiniMtata  Lak*  and  Mdn- 
kote,  in  BhM  Earth  and  FaribowH  Cewnti**, 
Miiifi-f  Piolics  of  rifioin^i 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Order  dated  February  17,  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5.  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen.  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.  of  its 
line  of  railroad  known  as  the  Wells  to 
Mankato  Branch  extending  from  rail- 
road milepost  8.5  near  Minnesota  Lake 
in  a  northerly  direction  to  railroad  mi- 
lepost 38.0  near  Mankato,  a  distance  of 
29.5  miles,  in  Faribault  and  Blue 
Earth  Counties,  Minn.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to 
the  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co.  Since  no  investi- 
gation was  instituted,  the  requirement 
of  section  1121.38(a)  of  the  Regula- 
tions that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
on  or  before  March  23,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  April  24, 1978. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6085  PUed  3-8-78:  8.45  am] 


[7035-01] 

[Exemption  No.  140-Al 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARH  NO.  241 

To:  All  railroads:  Upon  further  con- 
sideration of  Exemption  No.  140  issued 
July  18.  1977. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  140  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  be,  and  it  is  hereby,  vacated 
and  set  aside. 

This  order  shall  become  effective 
February  22,  1978. 

Issued  at  Washington.  D.C.,  Febru- 
ary 17.  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns. 
Agent. 

[PR  Doc.  78-6082  Piled  3-7  78;  8:45  am] 


[7035-01] 


[No.  36845] 


NORTH  CAROLINA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES— 1978 

Petition  for  InvMHgotion  of  Intrattota  Fraight 
RatM  and  Charge*  Within  the  Stota  of  NC 

By  joint  petition  authorized  under 
section  13(3)  of  the  Interstate  Com- 
merce Act,  filed  February  13,  1978,  pe- 
titioners class  I  carriers  by  railroad' 
subject  to  Part  I  of  the  Interstate 
Commerce  Act.  and  also  operating  in 
intrastate  commerce  in  the  State  of 
NC,  request  that  this  Commission  in- 
stitute an  Investigation  of  their  NC  in- 
trastate freight  rates  and  charges, 
under  sections  13  and  15a  of  the  Inter- 
state Commerce  Act,  wherein  they  will 
seek  an  order  authorizing  them  to  in- 
crease such  rates  and  charges  in  the 
same  amounts  approved  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  343. 

By  application  filed  October  11, 
1977,  with  the  NC  UtUities  Commis- 
sion, petitioners  sought  to  make  the 
increases  granted  in  Ex  Parte  No.  343 
applicable  on  NC  intrastate  traffic. 
Said  Commission  dismissed  the  appli- 
cation by  order  dated  January  30. 
1978. 

Petitioners  contend  that  present  in- 
terstate freight  rates  from,  to,  and 
within  NC  are  just  and  reasonable  and 
that  the  proposed  intrastate  rates  wUl 
not  exceed  a  just  and  reasonable  level: 
that  transportation  conditions  for  in- 
trastate traffic  in  NC  are  not  more  fa- 


■  Carolina.  Cllnchfield  &  Ohio  Railway. 
Louisville  Ac  Nashville  Railroad  Corp..  Nor- 
folk A  Western  Railway  Co.,  Seaboard 
Coast  Line  Railroad  Co..  and  Southern  Rail- 
way Co 


vorable  than  for  interstate  traffic: 
that  traffic  moving  under  present  NC 
intrastate  rail  freight  rates  and 
charges  fails  to  provide  its  fair  share 
of  earnings;  and.  that  the  present  NC 
intrastate  rail  freight  rates  and 
charges  create  imdue  and  unreason- 
able advantage,  preference,  and  preju- 
dice between  persons  and  localities  in 
intrastate  commerce  within  NC  and  in- 
terstate and  foreign  commerce,  and 
result  in  imdue,  unreasonable  and 
unjust  discrimination  against  and  an 
undue  burden  on  interstate  commerce 
in  violation  of  sections  13  and  15a  of 
the  Interstate  Commerce  Act.  among 
others,  to  the  extent  that  they  do  not 
Include  the  increases  authorized  in  Ex 
Parte  No.  343. 

Under  section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may 
institute  an  investigation  into  the  law- 
fulness of  intrastate  rail  freight  rates 
and  charges  for  the  purpose  of  deter- 
mining and  if  warranted,  prescribing 
rates  and  charges  that  are  not  unduly 
preferential,  prejudicial  or  discrimina- 
tory. This  Commission  may  act  not 
withstanding  the  laws  or  constitution 
of  any  State. 

It  is  ordered:  The  petition  is  granted. 
An  investigation,  under  sections  13 
and  15a  of  the  Interstate  Commerce 
Act,  is  instituted  to  determine  whether 
the  NC  intrastate  rail  freight  rates  in 
any  respect  cause  any  imjust  discrimi- 
nation against  or  any  undue  burden  on 
Interstate  or  foreign  commerce,  or 
cause  undue  or  unreasonable  advan- 
tages, preference,  or  prejudice  as  be- 
tween interstate  or  foreign  commerce, 
or  are  otherwise  unlawful,  by  reason 
of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases 
authorized  for  interstate  application 
by  this  Commission  in  Ex  Parte  No. 
343.  The  investigation  shall  also  deter- 
mine if  any  rates  or  charges,  or  maxi- 
mum or  minimum  charges,  or  both, 
shall  be  prescribed  to  remove  any  un- 
lawful advantages,  preference,  discrim- 
ination, undue  burden,  or  other  viola- 
tion of  law,  found  to  exist. 

All  common  carriers  by  railroad  op- 
erating in  the  State  of  NC  subject  to 
the  jurisdiction  of  this  Commission 
are  made  respondents  In  this  proceed- 
ing. 

All  persons  who  wish  to  actively  par- 
ticipate in  this  proceeding  and  to  file 
and  receive  copies  of  <  pleadings  shall 
make  known  that  fact  by  notifying  the 
Office  of  Proceedings,  Room  5342,  In- 
terstate Commerce  Commission. 
Washington,  D.C.  20423,  on  or  before 
15  days  from  the  Federal  Register 
publication  date.  Although  individual 
participation  is  not  precluded,  to  con- 
serve time  and  to  avoid  unnecessary 
expense,  persons  having  common  in- 
terests should  endeavor  to  consolidate 
their  presentations  to  the  greatest 
extent  possible.  The  Commission  de- 
sires participation  of  only  those  who 
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intend  to  take  an  active  part  in  the 
proceeding. 

As  soon  as  practicable  after  the  date 
of  indicating  a  desire  to  participate  in 
the  proceeding  has  passed,  the  Com- 
mission will  serve  a  list  of  names  and 
addresses  of  tJl  persons  upon  whom 
service  of  all  pleadings  must  be  made 
and  that  thereafter  this  proceeding 
will  be  assigned  for  oral  hearing  or 
handling  under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  each  of  the  petitioners  and  re- 
spondents herein.  The  State  of  NC 
shall  be  notified  of  the  proceeding  by 
sending  vcopies  of  this  order  of  the  in- 
stant petition  by  certified  mail  to  the 
Crovemor  of  the  State  of  NC  and  the 
NC  Utilities  Commission.  Further 
notice  of  this  proceeding  shall  be  given 
to  the  public  by  depositing  a  copy  of 
this  order  in  the  Office  of  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission, at  Washington,  DC.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal PoUcy  Act  of  1969. 

Decided:  February  28. 1978. 

By     the    Commission.    Robert    J. 


Brooks.  Director,  Office  of  F»roceed- 
ings. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-6088  PUed  3-8-78;  8:45  am] 


[7035-01] 

1IANSPORTATION  OF  "WASTE"  PRODUaS 
FOR  REUSE  OR  RECYCLING 

Special  Cartlficata  Loiter  Netlca(t) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  Parte  No. 
MC  85,  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  March 
29,  1978.  from  the  date  of  this  publica- 
tion. A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  applicant's  participa- 
tion will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 


If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  April  10.  1978.  subject 
to  its  tariff  publication  effective  date. 

P-31-77  (Special  Certificate— Waste 
Products)  (Correction),  filed  Nov«n- 
ber  22.  1977.  published  in  the  Federal 
Register  issue  of  February  15,  1978, 
and  republished  this  issue.  Applicant: 
PALMER  MOTOR  EXPRESS,  INC., 
P.O.  Box  103,  Old  Dean  Forest  Road. 
Savannah,  GA  31402.  Applicant's  rep- 
resentative: W.  W.  Palmer,  Jr.  (same 
address  as  applicant).  Authority 
sought  to  operate  pursuant  to  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  operations  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Waste  products,  for  recycling  or  reuse, 
between  points  in  the  United  States 
including  AK  and  HI,  in  furtherance 
of  a  recognized  pollution  control  pro- 
gram sponsored  by  Union  Camp  Corp. 
of  Savannah,  GA  for  the  purpose  of 
recycling  waste  paper. 

Note.— The  purpose  of  this  republication 
is  to  indicate  applicant's  correct  address  as 
P.O.  Box  103  in  lieu  of  P.O.  Box  130  as  pre- 
viously published. 

By  the  Commission. 

H.  G.  Homme  Jr., 
Acting  Secretary. 
[PR  Doc.  78-6086  Filed  3-7-78;  8:45  ami 
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[6320-01] 

J 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn..  March  9, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  31737,  proposed  amendment  of 
aeparation  of  functions  rule  (section  300.4) 
(memo  No.  7473-B.  OGC). 

3.  Docket  29419.  review  of  decision  of  the 
Director.  BOE.  dismissing  the  third-party 
complaint  in  Quantas  Ainoayt  v.  Air  New 
Zeaiajid  and  Foremost  IntematUmal  Tours 
(memo  No.  7794.  CX3C). 

4.  Docket  29186,  MempMs-Twin  Cities/ 
MUwaukee  Case,  (memo  No.  7793.  CXX:, 
OEA). 

5.  Docket  28655,  Seattle/Portland-Japan 
Service  Investigation  (request  for  instruc- 
tions) (memo  No.  7758,  7758- A.  OGC). 

6.  Docket  25476.  ilcrreemen/  to  Reorganize 
AirHne  Tariff  Publishers.  Inc.  (OGC). 

7.  Docket  29790,  Dallas-Fort  Worth-West- 
ern Mexico,  order  of  discretionary  review 
(OGC). 

8.  Part  221,  notice  of  proposed  rulemaking 
to  reduce  the  amount  of  economic  data  re- 
quired in  tariff  justifications  for  domestic 
air  freight  service  (memo  No.  7796.  (XK;, 
BPDA). 

9.  Docket  31551,  notice  of  proposed  rule- 
making to  require  a  statement  on  live 
^wiwnai  shipment  airbills  that  extra-tariff 
conditions  are  illegal:  EDR-337  (memo  No. 
7328-C.  OGC,  BPDA). 

10.  Docket  29056.  Globu^Gateway  Tours. 
Ltd.  (Swltaerland),  foreign  indirect  air  carri- 
er permit;  advance  notice  of  proposed  nile- 
w»«n\.y  regarding  treating  VS.  corporations 
as  VJB.  dtixens  for  purrxises  of  section 
40e(aM4)  (OGC,  BOE,  BPDA  BIA). 

11.  Docket  21670,  Frontier  Airlines,  Inc., 
Subsidy  Matt  Rates— Petitions  for  discre- 
tionary review  (memo  No.  7798,  CXK:). 

12.  Docket  31459,  request  of  Edward  Katz 
and  Arthur  Rosenblatt  d.b.a  Choice  Air 


Courier  Service,  an  air  freight  forwarder, 
for  an  exemption  from  section  403  of  the 
Act  and  ParU  296.11(a)  and  296.72  of  the 
Board's  economic  regulations  (memo  No. 
7735,  BPDA  BAS). 

13.  Dockets  31978,  31980.  and  33051.  in- 
creased excess  valuation  charges  proposed 
by  Delta.  Eastern,  and  TWA  (memo  No. 
7799.  BPDA). 

14.  Docket  31920.  complaint  by  Grand 
Circle  Travel.  Inc..  against  Iberia's  increased 
add-on  fares  for  construction  of  through 
APEX  and  non  affinity/incentive  group 
fares  between  VS.  interior  points  and  Spain 
(BPDA). 

15.  Docket  23456.  termination  of  investiga- 
tion of  reduced  specific  commodity  rates  of 
WTC  air  freight  (memo  No.  2368- A  BPDA). 

16.  Docket  31462,  Eastern's  application  to 
delete  Bbighamton.  N.Y.,  from  segment  1  of 
route  71  (memo  No.  7703-A  BPDA). 

17.  Docket  31446.  Piedmont's  petition 
for  a  show  cause  order  changing 
two-stop  restrictions  to  one-stop  in 
these  markets:  Chicago-Atlanta/Baltimore- 
Charlotte/Greensboro-EUgh  Point/New 
Tork/Raleigh-Durham/Washington.  D.C. 
(memo  No.  7786.  BPDA). 

18.  Docket  31071.  DelU's  petition  for 
show-cause  order  proposing  Los  Angeles-San 
Francisco  fill-up  rights  (memo  No.  6980-1, 
BPDA  OGC). 

19.  Docket  30458.  application  of  Robert  W. 
Hall  for  approval  or  exemption  of  control 
and  interlocking  relationships  (memo  No. 
7790,  BOR,  CXK:,  BOE). 

20.  Dockets  31821,  30223,  31583,  31116, 
31762.  31757,  28366.  30971,  28273.  28475. 
30267,  31699,  assignment  of  dockets  for  im- 
mediate hearing  (memo  No.  7795,  BU). 

21.  Docket  31574.  California- Nevada  Low- 
Fare  Route  Proceeding— ConaolidSite  appli- 
cations within  scope  of  proceeding  (memo 
No.  7433-b,  BLJ). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

(S-504-78  FUed  3-6-78;  3:46  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  March  10. 
1978. 

PLACE:  8th  Pl<x>r  Conference  Room. 
2033  K  Street  NW..  Ayashington.  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Jane  Stuckey.  254-6314. 

[S-501-78  FUed  3-6-78;  S:26  pml 


[6715-01] 

a 

FEDERAL  ELECTION  COKIMIS- 
SION 

FEDERAL  REGISTER  NO:  8-472-78. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  Thursday.  March  9.  1978 
at  10  aon. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

CHANGE  IN  MEETING:  Please  add 
under  "Portions  Open  to  the  Public": 
response  to  loan  memo  (Commission 
memorandum  No.  25)  from  Orlando  B. 
Potter  to  Commissioners,  dated  Febru- 
ary 21.  1978. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  EmioNS, 
Secretary  to  the  Commission. 

[S-502-78  FUed  3-«-78:  3:26  pm] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  March  15.  1978. 
10:15  a.m. 

PLACE:  Room  600,  1730  K  Street 
NW..  Washington.  D.C. 

STATUS:  Open  to  the  public:  Doclcets 
64.  335,  and  338.  Shawnee;  Docket  363. 
Lower  Sioux. 

FOR  MORE  INFORli«ATON: 

David  H.  Bigelow.  Executive  Direc- 
tor. Room  640,  1730  K  Street  NW.. 
Washington.  D.C.  20006.  telephone 
202-653-6174. 

[S-498-78  FUed  3-6-78: 10:22  am] 


[7020-02] 


TRADE     COM- 


INTERNATIONAL 
MISSION. 

TIME  AND  DATE:  9:30  ajn..  Friday. 
March  17. 1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington,  D.C.  20436. 
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STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda.     I  ,  ^ 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
(a)  Copper  (Document  No.  499);  (b)  Ciga- 
rette holders  (Docket  No.  498). 

5.  Offset  paper  (Inv.  AA1921-Inq.-10)— 
briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda.  j 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

[S-499-78  FUed  3-6-78;  11:29  am] 


[7555-01] 


NATIONAL  SCIENCE  BOARD. 

TIME  AND  DATE:  March  16,  1978, 
March  17. 1978. 

Open  session^— 1  pjn.  to  4  p.m. 

Closed  session— 4  p.m.  to  5  p.m. 

Open  session— 8:30  a.m.  to  10:30  ajn. 

Closed  session— 10:30  ajn.  to  1  pjn. 

PLACE:   Room   540,    1800   G   Street 
NW.,  Washington.  D.C.  20550. 


SUNSHINE  Aa  MEETINGS 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

SCATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Program  Review— Computer  Sciences. 

2.  Minutes— Open  Session— 195th  Meeting. 

3.  Chairman's  Report. 

4.  Director's  Report. 

5.  Reports  of  Board  Committees. 

6.  NSP  Advisory  Group— Report  on  Meet- 
ing. 

7.  Grants,  Contracts,  and  Programs. 

8.  Other  Business. 

9.  Next  Meetings. 

10.  Presentation  by  Ambassador  Jean  WU- 
kowski,  U.S.  Coordinator  for  United  Nations 
Conference  on  Science  and  Technology  for 
Development. 

Portions  closed  to  public: 

A  Minutes— Closed  Session— 195th  Meet- 
ing. 

B.  Grants  and  Contracts. 

C.  Report  on  NSB  Nominees. 

D.  NSB  Aimual  Reports. 

E.  NSF  Budgets  for  fiscal  years  1980  and 
subsequent  years. 

F.  Recommendations  Requiring  Negotia- 
tions with  NSF  Contractor. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss  Vemice   Anderson,   Executive 
Secretary,  202-632-5840. 


lS-503-78  Piled  3-6-78;  3:30  pml 
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[7600-01] 


OCCUPATIONAL      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

Pursuant  to  the  Crovemment  in  the 
Simshine  Act  and  implementing  regu- 
lations, the  Occupational  Safety  and 
Health  Review  Commission  announces 
that  there  will  be  a  meeting  of  the 
Commissioners  on  March  9, 1978,  at  10 
a.m..  in  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

Under  29  CPR  2203.3(c)(4),  this 
meeting  is  subject  to  being  closed  by  a 
vote  of  the  Commissioners  taken  at 
the  beginning  of  such  meeting.  Two 
Commissioners  must  vote  to  close  or 
the  meeting  will  remain  open.  The 
only  matters  to  be  discussed  at  this 
meeting  will  be  specific  cases  in  the 
Commission  adjudication  process. 
Under  29  CFR  2203.3(b)(10),  the  iden- 
tity of  the  cases  to  be  discussed  is 
exempt  from  disclosure,  and  the  meet- 
ing may  be  closed  upon  a  proper  vote 
taken. 

For  information  on  this  meeting  and 
all  other  Commission  meetings,  call 
Ms.  Lottie  Richardson  202-634-7970. 

Dated:  March  2, 1978. 

For  the  Commission. 

Thomas  B.  Flynn, 
Chief  Counsel 
to  the  Chairman. 
[S-500-78  Filed  3-6-78;  1:12  pm] 
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NOTICES 

[7835-01) 

INTERSTATE  COMMERCE 
COMMISSION 

:AB  55  (SDM): 

SfABOAKD  COAST  LINE  RAILROAD  CO 

RcviMd  Syttani  Dfagrom  Mop 

Notice  is  hereby  given  that,  pursu 
ant  to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu 
lations,  Part  1121.23.  that  the  Sea 
board  Coast  Line  Railroad  Co.,  has 
filed  with  the  Commission  its  revised 
color-coded  system  diagram  map  in 
Docket  No.  AB  55  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
revised  system  diagram  map  and  the 
Commission  on  February  21,  1978,  re- 
ceived a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  revised  system  diagram  map  was 
filed.  • 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  55  (SDM) 

H.  G.  Homme,  Jr. 
Acting  Secretary 
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NOTICES 
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$EABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Dekcription  o(  Line*  •hown  on  Syitem  DUgrun  Map 
I  In  Categori**  I,  Z,  or  } 

Category:       I         State:  Florida  Scgmenl:     S 

1 121.^1  (a)  (Designation)  MonticeUo  Subdivision  - 

•  JackaonviUe  Divliioa 

llZl.tl  (bl  (Statet  Florida 

lUl.lMrMCountica)  J«({«raon 

llZl.il  (d)  (Mile  Po»t»)       SPB-77Z.  IS  to  SPB-776.69  - 

4. 54  miUa 
IlZl.tl  (e)  lAgcnvtea) 

TJrminal  Point*:  Driftoo  to  Monticella 

Agency  Stations:  Noo* 


$EABOARD  COAST  UNE  RAILROAD  COMPANY 

I  ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  1,  2,  or  } 

Categ  try:      1         State:        Florida  Sagmenl:    6 

1 1 Z 1 . 1 1  (a  I  (Designation)     Poitloa  of  Parry  Subdivision  - 

JacksoavlUa  Divlaloa 
llZl.n  (b)  (State!  Florid^ 

j 
1 121. ; !l  (cl  (Counties)  Taylor  -  Dfads 

1121.^1  (d)  (Mile  Posts)      AND-754.8JtoAND-79J.00  - 

38. 17  mUa* 
1121.^1  (e)  (Agencies) 

Teirminal  Points:  BucellJoBctioa  to  Shamrock 

Agency  Stations:  Noaa 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  1.  Z,  or  3 

Category:      1  State:         Florida  Segment:    7 

1121.21  (a)  (Designation!  .  Portion  of  Perry  Subdivision  • 

Jacksonville  Division 
1121.21  (b)  (State)  Florida 

1121.21  (c)  (Counties)  Levy  -  Marion 

1121.21  (dl  (Mile  Posts)      AND-837.00  to  AND-855.00  . 
18.00  mUes 

ll.''1.21  (el  (Agencies) 

Terminal  Points:  Lebanon  Junction  to  Dunellon 

Agency  Stations:  None 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  1,   Z,  or  3 

Category:      1  State:         Florida  Segment:    8 

I  121.21  (a)  (Designation)     Portion  of  Bell  Spur  - 
Jacksonville  Division 
1121.21  (b)  (State!  Florida 

1121.21  (c!  (Counties)  Gilchrist 

1121.21  (d)  (Mile  Posts)      SN-722.  20  to  SN-730.  30  - 

8.  10  miles 
IUI.21  {<•)  (Agencies) 

Terminal  Points:  Craggs  Track  to  Bell 

Agency  Stations;  Bell  (SN-730)  (Served  by 

Mobile  Agency  with  base  station  at  Gainesville^  Fla.  i 
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NOTICES 


SEAPOARU  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  •  ii 

Dctcription  of  Line*  ahown  on  Syitem  DUfram  M*p 
In  Categoriea  I,  2,  or  3 

Category:      I         State:         Florida  S«|mcnt:    9 

1121.21  <a>  (Deaiynation)     Portioa  of  Ocala  Subdlvlalon  - 

JackaoavUU  Divlaion 
1121.21  (b)  (State)  Florida 

1121.21  (c)  (Countica)  Alachua  -Marloa 

1121.21  Id)  (Mile  Poata)      AS-742.  S9  to  AS-7M.  00  • 

I      13.41  mllaa 
1121.21  (e)  lAgenciea) 

Terminal  Pointa:  Mleanopry  Jet.  to  Lowall 

Agency  Statlona:  Reddick.  FU.    <AS-7$4|  (A(Ml): 

Evtoatoa  CAS-74$):  MclMoah 
(AS-748)  (Served  by  MoMl*  Ageacy 
with  baae  atatioa  at  CalneavtUa.  FU. ) 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Deacriplioa  of  Liaea  ahown  on  Syatem  Diagram  Map 
In  Categoriea  1,  2,  or  3 

Category:      1  State:         Florida  Segment:     10 

1121.21  (a)  (Deaignation)     Portion  of  Ocala  Subdiviaion  - 

Jackaoavllle  Diviaion 
1121.21  (b)  (State)  Florida 

1121.21  (c)  (Countica)  Marion  -  I.ak* 

1121.21  (d)  (Mile  Poata)      AS-781. 19  to  AS-800.  79  • 

19.60  mUe  a 
1121.21  le)  (Agenciea) 

Terminal  Pointa:  Candler  to  Leeaburg 

Agency  Statione:  Noae 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  •  55 

Description  of  Linea  shown  on  System  Diagram  Map 
In  Categoriea  I,  2,  or  3 

Category:       I         State:         Florida  Segment:     15 

(121.21  (al  (Designation)     Tarrytown  Spur  - 

Jackaonville  DiiUaioB 
1121.21  (bl  (State)  Florida 

1121.21  (c)  ICouniiea)  Sumter 

1121.21  (d)  (Mile  Poata)      AT-826.  52  to  AT-832.  00  - 

5. 48  milea 
I  I2(.2I  le)  (Agencies) 

Terminal  Pointa:  Mabel  to  Tarrytown 

Agency  Stationa:         ,     Tarrytown  (AT-831)  (Served  by 
Mobile  Agency  with  baae  aution  at  Dade  City,  FU. ) 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  •  55 

Deacrlption  of  Linea  ahown  oa  Syatem  DUgram  Map 
In  Categoriea  1.  2,  or  3 

Category:      1         State:        Florida  Segmwrt:    U 

1121.21  (a)  (Deaignation)     Dr.  FUUipa  Subdiviatoa  • 

Tampa  Dtvlaiaa 
1121.21  (b)  (State)  Florida 

1121.21  (ct^Countiea)  Oraaga 

1121.21  (d)  (Mile  Poata)      AVB-S32.07  to  AVB-82I.T4  • 
10.33  mUea 

1)21.21  le)  (Agenciea) 

Terminal  Pointa:  Ocoee  to  Dr.  FtitlUpa 

Agency  Stationa:  Nooa 
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SAB 


KBOARO  COAST  LINE  RAILROAD  COMPAMY 
ICC  DOCKET  AB  -  55 
Descri[:|tlon  of  Lines  8ho%m  on  System  Diagram  Hap 
In  Categories  1,  2,  or  3 

Category:  1    State:    Florida     Segment:  23 

1121.21^)  (Designation)  Portion  ot   Farrish  Subdivision 

Tampa  Division 
1121. 21<b) (State)     •  Florida 

1121.21  c) (Counties)     Hillsborough  -  Manatee 

1121.21  d) (Hile  Posts)   SW-842.50  to  SH-854.17  - 
11.67  Biles 


1121. 2lie) 


>) (Agencies) 

i 

Terminal  Points: 
Ageniiy  Stations: 


South  Boyette  to  Willow 

Balm  (SW-S45) ; 

Wimauna  (SM-84t) 

(Served  by  Mobile  Agency  with 

base  station  at  Bradenton, 

Fla.) 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

I  ICC  DOCKET  AB  -  55 

ription  of  Unea  ahown  on  Syatem  Diagram  Map 
'    In  Categoriea  1,  2.  or  3 

Categol'y:       1  State:  Florida  Segment:     24 

1121.2)  lal  (Deaignation)     Portion  of  Bartow  Subdiviaion  - 

Tampa  Diviaion 
1121.21  (b)  (State)  Florida 

1121.2  1  (c)  (Countica)  Polk  . 

1121. 2»  (d)  (Mile  Poata)      AW-848.00  to  AW-851.05  - 

3.  05  mllea 

1121.2tl  (e)  (Agenciea) 

I  ■  . 

Terminal  Poiata:  CordonviUe  to  Bartow 

AgCncy  Stationa:  Noae 


SEABOARD  COAST  UNE  RAILROAD  CDMFt^NY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  1,   2,   or  3 

Category:      1         State:        Florida  Segment'.    27 

1121.21  (a)  (Designation)     Portion  of  Palatlca  Subdivision  • 

Jacksonville  Division 
1121.21  (b)  (State)  Florida 

"1121.21  (c)  (Counties)  Putrtun 

1121.21  (d)  (Mile  Posts)      AS-701.00  to  AS-716.00  - 

15.00  milea 
1121.21   (e)  (Agencies) 

Terminal  Points;  Palatka  to  InterUchen 

Agency  Stations;  None 


SEABOARD   COAST   LINE   RAILROAD  COMPANY 

ICC    DOCKET  AB   -    55 

Description  of  Lines   shown  on  System  Diagram  Nap 

In  Categories   1,    2,   or   3 

Category:    1         State:      Florida  Segment:    3* 

1121.21(a) (Designation) Dunnellon  Spur 

Jacksonville  Division  - 
1121.21  (bl (State)  Florida 

1121.21(c) (Counties)        Citrus 

1121.21(d) (Hile  Posts)    SR-759.80  to  SR-768.70 

8.90  miles 
1121.21 (e) (Agencies) 

Terminal  Points:     Dunnellon,  Fl.  to  Niaooll,  Fl. 

Agency  Stations:     Mincoll  (SR-769)  served  by 

Mobile  Agency  with  base  station 
at  Ocala,  Fl. 
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NOTICES 


1 
SEABOARD  COAST  UNE  RAIl  ROAD  COMPANY 

ICC  DOCKET   AB  -  55 

Description  of  Lines 

shown  on  System  Diagram  Map 

In  Gate 

gories   I,    Z,    or   3 

Category:      1          State: 

Florida                                Segment:     17 

1121.21  (a)  (Dejignation 

Cosme  Spur  -  Tampa  Division 

1121.21  lb)  (State) 

Florida 

1121.21  (c)  (Counties) 

HiUsborough 

1121.21  (d)  (Mile  Posts) 

SyA-856.  32  to  SYA-860.  53  - 

4.21  miles 

1121.21  (e)  (Agencies) 

Terminal  Points: 

Tarpon  Jet.  to  Cosme 

Agency  Stations: 

None 

SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET   AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  I»  2»  or  3 

Category;      I         State:         Florida  Segment:    21 

1121.21  (a)  (Designation)     Portion  of  Okeelanta  Subdivision- 
Jacksonville  DivisioQ 
1121.21  (bl  (Slate)  Florida 

1121.21  Id  (Counties)  Palm  Beach 

1121.21  (d)  (Mile  Posts)      AVF-972.21  to  AVF-978.  U  - 

5.  90  miles 
1121.21   (e)  (Agencies) 

Terminal  Points:  Cane  to  Duda 

A t;ency  Stations:  None 


SEAIIOAUU  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET   AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  1.   2,   or  3 

Category:      1  State:         Florida  Segment:     19 

1121.21  (a)  (Designation)     Belspur  Branch-Tampa  Division 

1121.21  (b)  (State)  Florida 

1121.21  (c)  (Counties)  Sarasota 

1121.21  (d)  (Mile  Posts)      AZA-930.  30  to  AZA-933.  44  - 
3.14  miles 

1121.21  (e)  (Agencies) 

Terminal  Points:  Sarasota  to  Belspur 

Agency  Stations;  Nono 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Desi  ription  of  Lines  shown  on  System  Diagram  Map 
In  Categories  1,  2,  or  3 

Category:      1  State:        Florida  Segment:    ZZ 

1121.21  (a)  (Designation/     Portion  of  Immokalee  Subdivision 

Jacksonville  Division 
1121.21  (b)  (State)  Florida 

1121.21  (c)  (Counties)  Collier 

1121.21  (d)  (Mile  Posts)      AVC-955.00  to  AVC-967.  90  - 

12.  90  miles 
1121.21  (e)  (Agencies) 

Terminal  Points:  Immokalee  to  SunniUnd 

Agency  Stations:  None 
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SEABOARD  COAST  LINK  RAIUWAD  COMPANY 
ICC  DOCKET  AB  -  SS 

Descrit>tion  of  Linea  •hom  on  Syatea  Diagram  Hap 
In  Categoriea  1,  2,  or  3 

CategorVi  1    State t   riotida       Segment:  40 

1121,21  (a) (Designation) Portion  of  Early  Bird  Spur 

Jacksonville  Division • 
1121. 21  lb) (State)      Florida 

1121.21(c) (Counties)    Marion 

1121.2l|<d)  (Hile  Posts)  SR-743.82  to  SR-745.00 

1.18  alias 
1121. 2l{(e)  (Agencies) 

Tern^nal  Pointsi     Hineliead,  Fl.  to'  Early  Bird,  Fl. 

Agency  Stations:     Early  Bird  (SR-744)  served  by 
Mobile  Agency  with  iiase 
station  at  Ocala,  Fl. 


Sp^ABOARO  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  I.  2,  or  3 

Category:       I        State:  Georgia  Segment:      1 

1 121.2  I  (a)  (Designation)      Portion  of  Klmbrough  Subdivision 

Savannah  Division 
llZl.zl  (b)  (State)  CeorgU 

1121.21  (c)  (Counties)  Webster  -  TerroU 

llZl.ZI  (d)  (MUe  Posts)       SLB-4S.  15  to  SLB-56.  10  - 

10.75  miles 
1121.2k  (e)  (Agencies) 


Terminal  Points:  Kimbrottgh,  Ca.  to  Parrett.  Ca. 

i  •  '^ 

Agancy  Stations:  NeiM 


SEABOARD  COAST  LINE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagrann  Map 
In  Categories  1,  2,  or  3 

Category:       1         State:         North  Carolina  Segment:    t 

112 v. 21  (a)  (Designation)      Portion  of  East  End  Subdlvisioa  • 

Rocky  Mount  Division 
1121.21  (b)  (State)  North  Carolina 

1121.21  (c)  (Counties)  Edgecombe -HaUfax-Bertia 

1121.21  (d)  (Mile  Posts)       AB-137.  30  to  AB-161.T3  • 

24.  43  mUes 
1121.21  (e)  (Agencies) 

Terminal  Points:  Tarboro,  N.  C.  to  KeUord,  N.C. 

Agency  Stations:  Speed  (AB-I43);  Palmyra  (AB-I52) 

(Served  by  Mobile  Agency  with  base 
station  at  Tarboro,  N.  C. ) 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  I,   2,   or  3 

Category:      1         State:         North  Carolina  Segment:    3 

1 121.21  (a)  (Designation)     Portion  of  Kinston  Subdlvisioa  • 

Rocky  Mount  Division 
1121.21  (b)  (State)  North  Carolina 

1121.21  (c)  (Counties)  Halifax-- Marine 

1121.21  (d)  (Mile  Posts)      AA-llO.  50  to  AA-134.77  - 

24.27  mUes 
1121.21  (e)  (Agencies) 

Terminal  Points:  Scotland  Neck,  N.C.  to  Parmalc, 

N.  C. 
Agency  Stations:  Hobgood  (AA -1 17):  Oak  City  (AiL>l24) 

HasseU  (AA-128)  (Served  by  Mobile  Agency  with  base  station 

at  Tarboro.  N.  C. ) 
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NOTiaS 


SEABOARD  COAST 

UNE  RAILKOAD  COMPANY 

Description  of  Lines 

shown  on  System  Diagram  Map 

In  C«te 

lories  1,  2,  or  3 

Catagory:      I         State: 

North  Carolina           Segment:    4 

1121.21  (»)  (De!.ign«tion) 

Portion  of  FayettevUle  Subdivision  - 

Rocky  Mount  Division 

1121.21  (b|  (State) 

North  CaroUnm 

1121.21  (c)  (Countiet) 

Conbcrlaad 

1121.21  (d)  (Mile  Posts) 

AE-201.  OS  to  AE-197.  S3  - 

S.SZmile* 

l!:i.21  (e)  (Agencies) 

Terminal  Points: 

Fort  Junction,  N.C.  to  Manchastar, 

N.C. 

Agency  Stations: 

None 

SEABOARD  COAST  LINE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  Systeai  Dlagraai  Nap 

In  Cate9ories  1,  2,   or  3 

Category:  1    State:  North  Carolina  Saqaenti  9 

1121.21 (a) (Designation)  Portion  of  Nadesboro  Sub- 
division -  Plorenca  Division 
1121.21(b) (State)       North  Carolina 

4 

1121.21 (c) (Counties)     Anson 

1121.21(d) (Hile  Posts)   AJ-342.16  to  AJ-346.0 

3.84  Bile* 
1121.21(e) (Agencies) 

Terminal  Points:     S.C.  State  Lin*  to  Monraa,  R.C 

Agency  Stations:     None 


SFABCARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines 

shown  on  System  Diagram  Map 

In  Categories  1,  2,  or  3 

Category:       1          State: 

1 
North  Carolina            Segment:     5 

1121.21  u)  IDrsignation 

Portion  of  Fayetteville  Subdivision  - 

Rocky  Mount  Division 

1121.21   lb)  iStatet 

North  Carolina 

1121.21   ir)  (Counties) 

Sampson 

1121.21  Id)  (Mile  Posts) 

AF.232.64toAF-24«.00  - 

13.36mUcs 

1121.21   (r)  (Agencies) 

Terminal  Points: 

Roseboro,  N.C.  to  Garland,  N.C. 

Agency  Stations: 

Miatx  (AF-236);  CarUnd  (AF-245) 

(Served  by  Mobile  Agency  with  base 

station  at  Fayetteville,  N.  C. ) 

SEABOARD   COAST 

LINE    RAILROAD   COMPANY 

ICC    DOCKET   AB    -    55 

Description  of   Lines 

shoi«n  on  System  Diagraa  Map 

In  Categories   1,    2,    or    3 

Category:       1          St»te: 

North  Carolina    Segment i   11 

112  1 .21 U) (Designation)    Portion  of  Nashville  Sub- 

division  -   Rocky  Mount  Division 

1121.21(b) (State) 

North  Carolina 

1121.21(c) (Counties) 

Nash  -  Franklin 

1121.21 (d) (Mile   Posts) 

ABA-139.5   to  ABA-14B.05 

8.55  miles 

1 121 .21  (e)  (Acjcncies) 

Terminal    Points: 

Spring  Hope,   N.C.    to  Bunn,   N.C. 

Agency    Stations: 

Bunn    (ABA-148)    served  by 

.•lobile  Agency  with  baa« 

station  at  Wilson,   N.C. 

\ 
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SEABOARD  COAST  LINE  RAILROAD  COMPANY 

ICC  d<x:ket  AB  -  SS 

Description  of  Lines  shown  on  System  Diagram  Nap 

In  Categories  1,  2,  or  3 

Category:  1   State:  North  Carolina  Segment:  12 

1121. 2^(a)  (Designation)  Portion  of  Wadestx>ro  Sub- 

I  division  -  Florence  Division 

1121. 2i(b) (State)       North  Carolina 

1121.2  (c) (Counties)    Anson 

1121. 2^(d) (Hile  Posts)  AJ-346.00  to  AJ-3S4.04 

I  ^8.04  miles 

1121. 2t(e) (Agencies) 

Terttinal  Points:     Morven,  N.C.  to  Wadesboro,  N.C. 

Agency  Stations:     Horven  (AJ-34e)  served  by 
Mobile  Agency  with  base 
.  station  at  Hamlet,  N.C. 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  1,  2,  or  3 

Category:      1         State:        Sooth  Carolina  Segment:    3 

lUl.tl  (a)  (Designation)     Portion  of  Catawba  Subdivision  - 


1121.  n  (b)  (State) 


Atlanta  Division 
South  Carolina 


1121.^1  (c)  (Counties)  Chester 

I 
i 

1121.^1  (d)  (MUe  Posts)      SGA-347.89toSGA-351.68  - 

3.79  miles 


1121. 


21  (c)  (Agencies) 


Terminal  Points:  FUck.  S.  C.  to  Great  FaUs.  S.  C. 

Agency  Stations:  Great  FaUs  (SGA-352)  (Served  by 

Mobile  Agency  with  base  station  at 
Chester,  S.  C. ) 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Desc 

Hption  of  Lines 

shown  on  System  Diagram  k4ap 

In  Cate 

goriea  1,   2,   or  3 

Cate 

gory:       1          State: 

South  Carolina             Segment:    4 

1121 

21 

(a)  (Designation 

Helton  Subdivision  of  Florence 
Division 

1121 

21 

(b)  (State) 

South  Carolina 

1121 

21 

(c)  (Counties) 

Anderson 

1121 

21 

(dl  (Mile  Posts) 

AKM-2.0  to  AKM-10.0  -  8.0  miles 

1121 

21 

(e)  (Agencies) 

T 

erminal  Points: 

Anderson,  S.C.  to  Belton.  S.C. 

A 

gen 

cy  Stations: 

None 

SEABOARD   COAST 

LINE    RAILROAD   COMPANY 

ICC   DOCKET  AB   -    55 

Description  of  Lines 

shown  on  System  Diagram  Map 

In  Categc 

ries    1,    2,    or   3 

Category:    1           State: 

South  Carolina   Segment:    7 

1121 

21(a) (Designation 

)Portion  of  Wadesboro  SulsdivisionI 

Florence  Division 

1121 

21(b) (State) 

South  Carolina 

1121 

21(c) (Counties) 

Chesterfield 

1121 

21(d) (Hile  Posts) 

AJ-335.0  to  AJ-342.16 
7.16  miles 

1121 

21 (e) (Agencies) 

Terminal   Points: 

Cheraw,    S.C.    to  N.C.    State 

Line 

Agency   Stations: 

None 
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NOTICES 


SEABOARD  COAST 

LINE  RAILROAD  COMPANY 

ICC  tWCKET  AB  -  55 

Description  of  Lines 

Shown  on  Systea  Oiagrasi 

Hap 

In  Catego 

ries  1,  2,  or  3 

Category:   1    State: 

South  Carolina  Segment: 

a 

1121 

21 (a) (Designation 

jPortion  of  Wadesboro  Subdivision 

Florence  Division 

1121 

21(b) (State) 

South  Carolina 

1121 

21(c) (Counties) 

Darlington 

1121 

21(d) (Mile  Posts) 

AJ-309.14  to  AJ-319.61 
10.47  miles 

1121 

.21(e) (Agencies) 

Teninal  Points: 

Floyd,  S.C.  to  Society 

Hill 

,S 

c. 

Agency  Stations: 

None 

SEABOARD  COAST 

LINE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Ocscription  of  Lines 

shown  on  Systen  Diagraa  Map 

In  Categc 

ries  1,  2,  or  3 

Category:   1    State: 

South  Carolina  Segaent:  IS 

11-!1 

21(a) (Dcsignation)Portion  of  Malterboro  Sub- 

Division  -  Florenca  Olvlalon 

1121 

21 (b) (State) 

South  Carolina 

1121 

21 (cl (Counties) 

Banberg 

1121 

21 (d) (Hile  Posts) 

AMF-4«1.62  to  AMr-467.00 
4.99  miles 

1121 

21 (e) (Agencies) 

Terminal  Points: 

Lodge,  S.C.  to  Bhrhardt,  S.C. 

Agency  Stations: 

Ehrhardt  (AMF-467)  served  by 

Mobile  Agency  with  basa 

station  at  Oenmarlc,  S.C. 

SEABOARD  COAST  LINE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagrasi  Hap 

In  Categories  1,  2,  or  3 

Category:   1    State:  South  Carolina  Segment:  13 

1121.21 (a) (Designation)  St.  Andrews  Spur- 
Florence  Division 
1121.21(b)  (State)       South  Carolina 

1121.21 (c) (Counties)    Charleston 

1121.21(d) (Mile  Posts)   AH-399.17  to  AM-408.01 

8.61  Biles 
1121.21(e) (Agencies) 

Tersiinal  Points:     Johns  Island,  S.C.  to 

Croghan,  S.C. 
Agency  Stations:     Horis  (AM-406) , 

Croghan  (AM- 4 08)  served  by 

Mobile  Agency  with  base 

station  at  Charleston,  S.C. 


SEABOARD  COAST  LINE  RAILROAD  COMPANY 

ICC  DOCKET   AB  -  55 

Description  of  Line*  shown  on  System  Diagram  Map 
In  Categories   1,   2,   or  3 

Citegory:      1  Stite:         Virginia  Segment:    S 

1  121.21  (al  (Designation)     State  College  Spar  -  Rocky  Mooat 

Division 
1121.21   lb)  (State)  VirglnU 

1121.21  Ic)  ICounties)  Chesterficld-Dtnwlddi* 

1121.21  (d)  (Mile  Posts)      S-21.98  to  S-22.  96  -  0.98mUa* 

1121.21  (e)  (Agencies) 

Terminal  Points:  Spur 

Agency  Stations:  None 
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NOTICES 
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SEA|)OARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET   AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  I,  2,  or  3 

Category^     2         State:         Florida  Segment;    25 

1121.21  (I)  (Designation)  Portion  of  Bell  Spur  - 
Jacksoaville  Division 
1121.21  (b)  (State)  Florida 

1121.21  I  :)  (Counties)  Alachua  -  Gilchrist 

112). 21   (#)  (Mile  Posts)       SN-714.  90  to  SN-722.  20 

7.30  miles 
1121.21  1^)  (Agencies) 

Terminal  Points:  Buda  to  Craggs  Track 

Agenc  r  Stations:  None 


SEApOARD  COAST  LINE  RAILROAD  COMPANY 

'CC  DOCKET   AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
in  Categories  I,   2,  or  3 

Category^     2  State:         Florida  Segment:    26 

1 121.21  (f  I  (Designation)     Portion  of  Palatka  Subdivision  - 

Jacksonville  Division 
1121.21  (^1  (State)  Florida 

121.21  1^)  ICounties)  Alachua 

1121.21   (II  (Mile  Posts)      AS-728.6  to  AS-737.4  -  8.  80  miles 

1121.21  (^)  (Agencies) 

TermAia I  Points:  Rochelle  to  Hawthorne 

Agenc  r  Stations:  Noo* 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET   AB   -   55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  1,   2,  or  i 

Category:      2  State:         Florida  Segment:    28 

1121.21  (a I  (Designation)     Beck  Hammock  Spur  - 

Tampa  Division 
1121.  21   'b)  (State)  Florida 

1121.21  tc)  (Counties)  Seminole 

112  1.21   (dl  iMile  Posts)       AUA-770.  00  to  AUA-773.  93  - 

3.  93  miles 
1121.21   le)  (Agencies) 

Terminal  Points:  S&E  Junction  to  Beck  Hanunock 

Agency  Stations:  None 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  1,  2,  or  3 

Category:      2         State:        Florida  Segment:    29 

1121.21  (a)  (Designation)     Portion  of  Bay  Pines  Subdivision  • 

Tampa  Division 
1121.21  (b)  (State)  Florida 

1121.21  (cl  (Counties)  Pinellas 

1121.21  (dl  (Mile  Posts)      SY-876.00  to  SY-879.31  -  1.11  mllai 

1)21.21  (e)  (Agencies) 

Terminal  Points:  Clearwater  to  Largo 

Agency  Stations:  None 
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NOTICES 


SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET   AB  -  55 

Description  of  Lines  shown  on  System  Diaiiram  Map 
In  Categories  1,    2,  or  3 

CateK'>ry:      2  State:  Georgia  SeKm<;nl:     2 

1121.21   (a»  'Designation)     Portion  of  Nahunta  Subdivision  - 

Waycross  Division 
1121.21   Ibl  (Statel  Georgia 

1121.21   icIlCountiesI  Wayne-Brantley-Charlton 

1121.21   Idl  iMile  Posts)      A-548.  59  to  A-602.  19  -  53.60  miles 

1121.21   lei  lAgencies) 

Terminal  Points:  Jesup.    Ga.   to  Folkston,   Ga. 

Agency  Stations:  Shepherd  (A-552),   Hortense  (A-567) 

(Ser\ed  by  Mobile  Agency  with  base  station  at  Jesup.   Ga.  ) 


SEAnOARl")  COAST 

LINE  RAILROAD  COMPANY 

ICC  DOCKET   AB  -  55 

DescriDtion  of  Lines  i 

hown  on  System  Diagram  Map 

In  Categories   1,    2,   or  3 

Cate 

jory: 

2          State: 

North  Carolina              Sej:fftent: 

6 

1121 

21   lal 

(Designation) 

Portion  of  Durham  Subdivision 
Raleigh  Division 

- 

1121 

21   Ibl 

(State) 

North  Carolina 

1121 

21   Icl 

1  Counties) 

Granville  -  Durham 

1121 

21  rd) 

IMile  Posts) 

SB-139.00  to  SB-150.00  - 
11.  00  miles 

1121 

21   ,e) 

'Agencies) 

T 

erminal  Points: 

Creedmoor,  N.  C.  to  Joyland, 

N.C. 

A 

gency 

Stations; 

None 

SE:AB0ARD  COAST 

UNE  RAILROAD  COMPANY 

ICC  DOCKET  AB  -  55 

Description  of  Lines  ■ 

hown  on  System  Diagram  Map 

In  Categ 

ories  1,  Z,  or  J 

Category:      2          Statei 

South  Carolina             Sagment:    6 

112  1.21    (al  lOesignation) 

Portion  of  Anderaon  Subdiviaion  - 

Florence  Diviaioo 

1121.21   Ibl  IStale) 

South  Carolina 

1121.21    Icl  iCountiesI 

Abbeville  -  Andaraon 

112  1.21  Idl  (Mile  Poats) 

AKH-527.90  to  AKH-543.25  - 

15.35  mlUa 

1  121.21   le)  lAgencies) 

Terminal  Points; 

Calhoun  FalU,  S.  C.  to  Iva,  S.  C. 

A^ency  Stations: 

None 

SEABOARD  COAST  UNE  RAILROAD  COMPANY 

ICC  DOCKET   AB  -  55 

D.'«rriplion  of  1  ines  shown  on  System  Diagram  Map 
In  Categories   1,   Z,  or  3 

Cii-Bory     3  State;         Florida  Segment:    11 

1121. 21  lal  lUesignation)     Portion  of  Ocala  Subdiviaion  - 
JacktonvUl*  Division 

1121.21    b)  (State)  Florida 

1121.21   't  I  iCountiesI  Lake-Sumter -Hernando 

112  1.21  (d  I  IMile  Posts)      AS-808.  62  to  AS-833. 06  • 
24.44  miles 

1121.2!   le)  (Agencies) 

Terminal  Poinl.s:  Okahumpka  to  Croom 

Acrncy  Slatinns :  Webster  (AS-8Z2)  (Sarvcd  by 

Mobile  Agency  with  base  station  at  Dade  City,  Flsi ) 
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^ 

-.1    il.OAliU  rOAST   UNE  RAimOAD  {  OMTANY 

SEABOARD  COAST   LINE  RAILROAD  COMPANY 

ICC  IX)CKET  AB  -  55 

ICC  DOCKET   AB  -  55 

Desc 

-iption  of  1  ines' shown  on  System  DiaeratT>  Map 
In  Categarieb   1.   2,   or  3 

Desc  rjption  of  I  ines  shown  on  System  Diagram  Map 
In  Categories  1,    2,   or  3 

Categor]         3          State           Florida                             Segment:     12 

Ca^euDry:       3          State:          Florida                             Segment:     20 

121.21 

la  - 1  Designation  I      Portion  of  BrooksWlle  Subdivision  - 
Tampa  Division                    f 

1121.21   U>  .Denf;natir,n)      Portion  of  Boca  Grande  Subdivision- 
Tampa  Division 

1121    21 

b.  (State                  Florida 

1S 

1  121.  21   liji  iStatel                   Florida 

1121.21 

ic)  (Counties)           Citrus 

1121.21   Id  iCountiCbi            Desoto-Sarasota-Charlotte-Lee 

1121.21 

(di  (Mile  Posts)      SR-783.00  to  SR-791.71  - 
8.  72  milec                              t 

• 

1121.  ?1   Idl  IMile  Posts)       SVC-885.47  toSVC-932.  34 

1121.21 

(e)  lAgencies) 

)121.21   (c)  lAgencies) 

Terr  ilnal  Points:               Land  rum  to  Lake  Staffer*; 

Terminal  Points:              Arcadia  to  Port  Boca  Grande 

A^er. 

:y  Stations;                None 

AKcncy  Stations:                Port  Boca  Grande,    Fla.   (SVC-932) 
(Agent);  Port  Charlotte  (SVC-909)  (Served  by  Mobile  Agency 

witli  base  station  at  Fort  Myers,    Fla.  ) 

:.,„.  _._..! 

f 

SK  ABOARD  COAST   LINE  RAILROAD  COMPANY 

SEABOARD  COAST   LINE  RAILROAD  COMPANY 

ICC  IXJCKET  AB  -  55 

ICC  DOCKET   AB   -  55 

Desc 

-iption  of  1  ines  shown  on  Sys-tem  Diagram  Map 

Description  of  I  ines  shown  on  System  Diagrann  Map 

In  Categories  1,  2,  or  3 

• 

In  Categories   1,    2,    or  3 

Categori 

3          State;         Florida                             Segment;     13 

Category:      3            State:          North  Carolina              Segment:     1 

1121.21 

la)  (Designation)     Portion  of  Astatula  Spur  »    : 
Tampa  Division                    ."^^ 

1)2). 21    (al  IDesiunation)      Portion  of  East  End  Subdivision  - 
Rocky  Mount  Division 

1121.21 

lb>  (State)                  Florida 

1  121.21   (b:  (Statcl                   North  Carolina 

1121.21 

Icl  (Counties)           Lake 

1121.21   ic)  ICountiesI           Gates,   N.   C. 

)  1  21 . 2 1 

Idl  (Mile  Posts)       STA-7.00  to  STA-B.09  -  1.09  miles 

1121.21    Id)  (.Mile  PostsI       AB-1  85.  70  to  AB-201.  66  - 
15.96  miles 

1121.21 

le)  (Agencies) 

1121.21   le)  lAgencies) 

Tern  inal  Point*:             AatatuU  to  Frank  Farm  - 

. 

Tcrrr.inil  Points:               Tunis,   N.    C.   to  N.   C.  State  Line 

■ 

A  gen 

■y  Stations:                None 

Agency  Stations:                 Eure  (AB-190);  Roduco  (AB-194); 

■ 

Gates  (AB-197)  (Served  by  Mobile  Agency  with  base  station 
at  Conway,   N.  C.  ) 

FEDERAL  REGISTER,  VOL. 
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SEABOARD  COAST   LINE  RAILROAD  COMPANY 


SEABOARD  COAST   LINE  RAILROAD  COMPANY 
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NOTICES 


SEABOARD  COAST   LINE  RAILROAD  COMPANY 

ICC   DOCKET   AB   -   5S 

Description  of  Lines  shown  on  System  Diagram  Vtap 
In  Categories   1,    2.   or  3 

Category:      3  State:         South  Carolina  Segment:     5 

1121.21  fa)  'Designation)      Portion  of  Anderson  Subdivision  - 

Florence  Division 
1121.21  (bl  iState)  South  Carolina 

1121.21  ic)  iCounties)  McCormicl^  -  Abbeville 

1121.21  (di  (Mile  Posts)      AKH-503.63  to  AKH-527.  86  - 

24.65  miles 
1121.21  le)  (Agencies) 

Terminal  Points:  McCormick,   S.  C.   to  Calhoun  Falls, 

S.  C. 
Agency  Stations: 

None 


SEABOARD  COAST   LINE  RAILROAD  COMPANY 

ICC  DOCKET   AB  -  55 

Description  of  Lines  shown  on  System  Diagram  Map 
In  Categories  I,    2,   or  3 

Category:      3  State:         Virginia  Segment:    2 

1121.21   lal  (Designation)     Portiqfi  of  East  End  Subdivision  - 

Rocky  Mount  Division 
1121.21   (b)  (State)  Virginia 

1121.21    ic)  (Counties)  Nansemond,   Va. 

1121.21  idi  (Mile  Posts)      AB-201 .  66  to  AB-2  IC.  00  - 

8.  34  miles 
1121.21   <r)  lAgencies) 

Terminal  Points:  N.  C.  State  Line  to  Numcy,  Va. 

Agency  Stations:  Nona 


[FR  Doc.  78-5809  Piled  3-7-78;  8:45  am] 
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[4910-62] 
DEPARTMENT  OF  TRANSPORTATION 

Offk*  of  Hm  Secretary 

[Notice  78-11 

IMPROVING  GOVERNMENT  REGULATIONS 

PeiicMt  and  Procvdwr**  for  Simplification, 
Analysis,  and  R«vi«w 

Improvement  of  government  regula- 
tions have  been  a  prime  goal  of  the 
Carter  Administration.  There  should 
be  fewer  regulations,  and  those  that 
are  issued  should  be  simpler,  more 
comprehensible,  and  less  burdensome. 
Regulations  should  not  be  issued  with- 
out appropriate  involvement  of  the 
public;  once  issued,  they  should  be  pe- 
riodically reviewed  and  revised  as 
needed,  to  assure  that  they  continue 
to  meet  the  needs  for  which  they 
originally  were  designed. 

To  help  the  Department  of  Trans- 
portaion  achieve  these  goals,  I  issued 
on  January  31,  1978,  to  take  effect 
March  1.  1978,  the  following  state- 
ment of  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review 
of  Regulations,  the  product  of  many 
months  of  work  by  all  elements  of  the 
Department.  These  policies  have  been 
issued  initially  as  an  internal  memo- 
randum, rather  than  as  a  formal  De- 
partment Order,  for  two  reasons.  One, 
so  that  we  might  gain  a  working  famil- 
iarity with  them  and  make  any  re- 
quired changes  before  issuing  them  as 
an  Order.  Two,  so  that  we  might  more 
easily  make  any  changes  that  may  be 
required  when  the  draft  Executive 
Order  addressing  these  concerns  is 
issued  in  final  form. 

Issued  in  Washington.  D.C..  on 
March  1,  1978. 

Brock  Adams, 
Secretary  of  Transportation. 

January  31.  1978. 
To:  Secretarial  Officers,  Heads  of  Operating 

Administrations. 
From:  The  Secretary. 

Subject:  Policies  and  Procedures  for  Simpli- 
fication. Analysis,  and  Review  of  Regu- 
lations. 
Improvement  of  Kovemment  regulations 
has  been  a  prime  goal  of  the  Carter  Admin- 
istration.  There   should   be   fewer   regula- 
tions, and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less  bur- 
densome. Regulations  should  not  be  issued 
without    appropriate    involvement    of    the 
public:  once  issued,  they  should  be  periodi- 
cally  reviewed   and   revised   as  needed,   to 
assure  that  they  continue  to  meet  the  needs 
for  which  they  originally  were  designed. 

To  help  us  achieve  these  goals  I  am  today 
issuing  the  attached  statement  of  Policies 
and  Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations,  the  product  of 
many  months  of  work  by  all  elements  of  the 
Department.  These  policies  are  being  issued 
initially  as  an  internal  memorandum,  rather 
than  as  a  formal  Department  Order,  for  two 
reasons.  One.  so  that  we  might  all  gain  a 
working  familiarity  with   them  and  make 
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any  required  changes  before  issuing  them  as 
an  Order.  Two.  so  that  we  might  more  easily 
make  any  changes  that  may  be  required 
when  the  draft  Executive  Order  addressing 
these  concerns  Is  issued  in  final  form. 


Brock  Aoams. 


Attachment. 


POUCIES  AND  Proceddhes  roR 

SiMPuriCATioN.  Analysis,  and  Reviiw  or 

Regulations 

1.  Purpose.  This  memorandum  establishes 
objectives  to  be  pursued  in  reviewing  exist- 
ing regulations  and  in  issuing  new  regula- 
tions; prescribes  procedures  and  assigns  re- 
sponsibilities to  meet  those  objectives;  and 
establishes  a  Department  Regulations 
Council  to  assist  and  advise  the  Secretary  In 
achieving  those  objectives  and  improving 
the  quality  of  regulations  and  the  policies 
and  practices  which  affect  the  formulation 
of  regulations. 

2.  CancellalioTL  (a)  The  following  docu- 
ments are  superseded  and  canceled: 

(1)  The  Secretary's  memorandum  of 
March  23.  1976.  on  the  subject  of  "Depart- 
mental Regulatory  Reform ". 

(2)  Notice  78-5  entitled  'Policies  to  Im- 
prove Analysis  and  Review  of  Regulations" 
issued  April  13.  1976.  and  published  In  the 
Federal  Register  on  April  16.  1976  (41  FR 
16200-01). 

(3)  The  Secretary's  memorandum  of  Feb- 
ruary 8,  1977.  on  the  subject  of  "DOT  Regu- 
lations". 

(4)  The  Deputy  Secretary's  memorandum 
of  March  9.  1977.  on  the  subject  of  "Review 
of  Regulations— Interim  Regulations". 

(b)  The  controls  listed  in  the  table  of 
"Controls  of  Certain  Powers  and  Duties"  In 
the  DOT  Organization  Manual  (DOT  Order 
110O.23A.  Figiire  I— C)  requiring  the  head  of 
an  operating  administration  to  coordinate 
notices  of  proposed  rulemaking  and  regula- 
tions with  the  Office  of  the  Secretary 
before  issuance  are  superseded  and  suspend- 
ed pending  their  cancellation  by  amend- 
ment to  the  Organization  Manual.  The  con- 
trols requiring  the  head  of  an  operating  ad- 
ministration to  coordinate  regulatory  docu- 
ments with  another  operating  administra- 
tion are  not  affected  by  this  memorandum 
and  continue  to  be  the  responsibility  of  the 
originating  operating  administration. 

3.  Effective  date.  "This  memorandum  is  ef- 
fective March  1.  1978. 

4.  Reference,  (a)  Title  5.  United  SUtes 
Code,  sections  552(a)(1)  and  553  prescribe 
general  procedural  requirements  of  law  ap- 
plicable to  all  Federal  agencies  regarding 
the  formulation  and  issuance  of  regulations. 

(b)  Office  of  Management  and  Budget 
<OMB)  Circular  A-85  regarding  consultation 
with  heads  of  State  and  local  govenunents 
in  development  of  Federal  programs. 

5.  Definitions,  (a)  Initiating  office  means 
an  operating  administration  or  other  organi- 
zational element  within  the  Department, 
the  head  of  which  is  authorized  by  law  or 
delegation  to  issue  regulations  or  to  formu- 
late regulations  for  Issuance  by  the  Secre- 
tary. 

(b)  Regulation  means  a  statement  of  gen- 
eral or  particular  applicability  and  future 
effect  for  publication  in  the  Federal  Regis- 
ter and  designed  to  implement,  interpret,  or 
prescribe  law  or  policy  or  describing  the  or- 
ganization, procedure,  or  practice  require- 
ments of  the  Initiating  office  or  the  Depart- 
ment, except  that  If  such  statement  Imple- 
ments a  financial  assistance  program,  it 
need  not  be  published  In  the  Federal  Regis- 
ter to  come  under  this  definition. 


(c)  Major  regulation  means  a  regulation 
which  is  not  an  emergency  regulation  and 
which  In  the  judgment  of  the  head  of  the 
Initiating  office  or  the  Secretary  or  the 
Deputy  Secretary— 

(1)  Requires  a  Regulatory  Analysis  under 
paragraph  10(a)  of  this  memorandum  or  is 
otherwise  costly; 

(2)  Concerns  a  matter  on  which  there  is 
substantial  public  Interest  or  controversy: 

(3)  Has  a  significant  impact  on  another 
operating  administration  or  other  parts  of 
the  Department  or  other  Federal  Agency;  or 

(4)  Otherwise  Involves  Important  Depart- 
ment policy. 

(d)  Emergency  regulation  means  a  regula- 
tion which,  in  the  judgment  of  the  head  of 
the  Initiating  office,  circumstances  require 
to  be  issued  without  notice  and  opportunity 
for  public  comment  or  made  effective  in  less 
than  30  days  after  publication  In  the  Feder- 
al Register. 

(e)  Non-major  regulation  means  a  regula- 
tion which  In  the  judgment  of  the  head  of 
the  Initiating  office  is  neither  a  major  nor 
an  emergency  regulation. 

6.  Objectives.  To  simplify  and  Improve  the 
quality  of  regulations,  it  is  the  policy  of  the 
Department  that  the  following  objectives  be 
pursued  In  issuing  new  regulations  and  con- 
tinuing existing  regulations: 

(a)  Necessity.  A  regulation  should  not  be 
issued  or  continue  In  effect  unless  Itris  based 
on  a  well-defined  need  to  address  a  specific 
problem. 

(b)  Clarity.  A  regulation  and  any  supple- 
mental material  explaining  it  should  be 
clear,  precise,  and  understandable  to  all  who 
may  be  affected  by  it. 

(c)  Simplicity.  A  regtilation  should  be  as 
short  and  uncomplicated  as  possible  and 
before  issuance  should  be  coordinated  as 
may  be  required  within  the  Department  and 
between  the  Department  and  other  Federal 
Agencies  to  eliminate  or  minimize  unneces- 
sary duplication.  Inconsistency,  and  com- 
plexity. 

(d>  Timeliness.  A  regulation  should  be 
issued  in  time  to  respond  to  the  circumr 
stances  which  require  it,  and  should  be 
modified  or  canceled  as  those  circumstances 
change. 

(e)  Reasonat>leness.  A  regulation  should 
provide  a  feasible  and  effective  means  for 
producing  the  desired  results  and  should  be 
developed  giving  adequate  consideration  to 
the  alternatives  and  anticipated  safety,  en- 
vironmental, social,  economic,  and  legal  con- 
sequences. 

(f)  Fairness.  Except  In  an  emergency,  a 
regulation  should  be  issued  only  after  a  rea- 
sonable and  timely  opportunity— generally 
not  less  than  45  days— has  been  provided  for 
all  Interested  persons  to  comment  on  it. 

7.  Department  Regulations  Council  (a) 
Membership:  Chairman  and  ViceChairman. 
A  Department  Regulations  Council  is 
hereby  established  comprised  as  follows: 

Regular  memfters 

(1)  The  Deputy  Secretary— Chairman. 

(2)  General  Counsel— Vice-Chalrman. 

(3)  Assistant  Secretary  for  Policy  and  In- 
ternational Affairs. 

(4)  Assistant  Secretary  for  Budget  and 
Programs. 

(5)  Assistant  Secretary  for  Administra- 
tion. 

(6)  Assistant  Secretary  for  Governmental 
Affairs. 

(7)  Director.  Office  of  Public  and  Consum- 
er Affairs. 

(8)  Director,  Departmental  Office  of  Civil 
Rights. 
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(1)  Commandant  of  the  Coast  OuardL 

(2)  Federal  Aviation  Administrator. 

(3)  Federal  Highway  Administrator. 

(4)  Federal  Railroad  Administrator. 

(5)  National  Highway  Traffic  Safety  Ad- 
ministrator. 

(6)  Urban  Mast  Transportation  Adminis- 
trator. 

(7)  Administrator,  Saint  Lawrence  Seaway 
Development  Corporation. 

(8)  Director,  Research  and  Special  Pro- 
grams Directorate. 

(b)  Functions  and  responsibilities.  The 
Council  shall— 

(1)  Monitor  initiating  offices'  programs 
for  reviewing  and  revising  their  existing  reg- 
ulations and  make  recommendations  to  the 
heads  of  initiating  offices  and  the  Secretary 
when  appropriate  with  regard  to  the  con- 
duct and  effectiveness  of  those  programs: 

(2)  Consider  each  major  regulation  re- 
ferred to  it  and  make  such  recommenda- 
tions as  the  members  (insider  appropriate 
regarding  the  advisability  of  the  Secretary's 
concurring  in  Its  issuance: 

(3)  On  Its  own  initiative  or  upon  request, 
review,  discuss,  and  make  such  recommen- 
dations to  the  Secretary  as  the  members 
consider  appropriate  regarding  Department 
regulatory  policies  and  procedures:  and 

(4)  In  coordination  with  the  Initiating 
offlce(s)  concerned,  designate  such  task 
forces  or  require  the  preparation  of  such  re- 
ports, analyses,  or  options  papers  as  it  may 
consider  necessary  for  proper  Council  con- 
sideration of  any  regulatory  matter  or  In- 
quiry referred  to  or  initiated  by  the  Council. 

(c)  Staff  support  The  General  Counsel 
shall  provide  regular  staff  support  to  the 
Council  and  designate  an  Assistant  General 
Counsel  to  be  responsible  for  performing 
the  functions  assigned  to  the  General  Coun- 
sel's office.  These  shall  include  the  coordi- 
nation of  the  staffing,  analysis,  and  review 
of  Items  coming  before  the  CouncQ  or  on 
which  the  Council  requires  additional  infor- 
mation: the  convening  and  management  of 
task  forces  designed  to  review  and  Improve 
significant  categories  of  existing  regula- 
tions: and  such  additional  duties  as  the 
Coimcil  may  specify. 

(d)  Meetings;  attendance  of  members.  The 
Council  will  meet  on  a  regular  bi-monthly 
basis  and  on  special  occasions,  at  the  call  of 
the  Chairman,  either  on  his  or  her  own  ini- 
tiative or  at  the  request  of  the  head  of  an 
initiating  office.  Attendance  by  ex  officio 
members  is  optional.  Any  member  who  is 
unable  to  attend  a  meeting  may  be  repre- 
sented at  the  meeting  but  only  by  the  mem- 
ber's principal  deputy  or  Chief  Counsel.  A 
member  may  be  accompanied  by  supporting 
staff  fdr  purposes  of  briefing  the  Council  or 
assisting  the  member  with  respect  to  an 
agenda  item  or  major  regulation  scheduled 
for  discussion. 

(e)  Agenda.  The  General  Counsel's  office 
shall  prepare  an  agenda  for  each  meeting 
and  distribute  it  to  the  members  in  advance 
of  the  meeting,  together  with  any  d(x;u- 
ments  to  be  discussed  at  the  meeting.  When 
the  agenda  includes  consideration  of  a 
major  regulation,  the  General  Counsel's 
office  shall  make  such  arrangements  with 
the  initiating  office  as  may  be  appropriate 
for  briefing  the  Council  and  responding  to 
questions  concerning  the  regulation. 

(f)  Minutes.  The  General  Counsel's  office 
shall  prepare  summary  minutes  following 
each  meeting  an4  distribute  them  to  the 
members. 


NOTICES 

8.  Responsibilities  of  initiating  offices,  (a) 
The  head  of  each  initiating  office  has  pri- 
mary responsibility  for— 

(1)  Reviewing  proposed  regulations  to 
ensure  that  they  meet  the  objectives  set 
forth  in  paragraph  6.  of  this  memorandum: 

(2)  Issuing  regulations  within  the  scope  of 
his  or  her  statutory  or  delegated  authority; 

(3)  C(X)rdinatlng  Its  proposed  regulations 
with  other  Federal  agencies  and  other  oper- 
ating administrations  and  organizational 
elements  within  the  Department;  and 

(4)  In  conjunction  with  the  Assistant  Sec- 
retary for  Governmental  Affairs,  consulting 
with  State  and  l(x^l  governments  as  re- 
quired under  OMB  Circular  A-85  In  the  de- 
velopment of  regulations  to  be  Issued  by 
that  office. 

(b)  To  improve  the  quality  of  existing  and 
future  regulations  in  accordance  with  the 
purposes  and  policies  set  forth  in  this 
memorandum,  the  head  of  each  Initiating 
office  shall— 

(1)  Establish  and  carry  out  a  program  for 
reviewing  and  revoking  or  revising  existing 
regulations  in  accordance  with  paragraph 
11.  of  this  memorandum; 

(2)  Include  In  the  public  docket  for  each 
proposed  regulation  a  draft  Regulatory 
Analysis  If  required  imder  paragraph  10(a) 
of  this  memorandum,  otherwise  a  draft  eval- 
uation quantifying,  to  the  extent  practica- 
ble, its  estimated  cost  to  the  private  sector, 
consumers.  Federal,  State,  and  local  govern- 
ments, as  well  as  its  anticipated  benefits  and 
impacts; 

(3)  Include  in  the  public  docket  for  each 
final  regulation  a  final  Regulatory  Analysis 
or  evaluation; 

(4)  Submit  Regulations  Reports  to  the  De- 
partment Regulations  Council  in  accordance 
with  paragraph  13(a)  of  this  memorandum; 

(5)  Submit  for  the  Secretary's  ooncur- 
rence  before  issuance  regulatory  documents 
pertaining  to  major  regulations,  together 
with  such  supporting  documentation  as  may 
be  requalred  by  paragraph  9.  of  this  memo- 
randum; 

(6)  Advise  the  Secretary  by  memorandum, 
before  Issueance  If  possible,  of  the  circum- 
stances requiring  emergency  issuance  of  an 
otherwise  major  regulation; 

(7)  Name  a  Regulations  Officer  to  coordi- 
nate the  review  of  regulations  and  act  as 
principal  staff  liaison  with  the  Council;  and 

(8)  Inform  the  Deputy  Secretary  or  the 
General  Counsel  of  any  regulatory  matter 
which  should  be  reviewed  by  or  coordinated 
with  the  Council. 

9.  Review  ofm.ajor  regulations,  (a)  Before 
committing  substantial  resources  to  the  de- 
velopment of  a  major  regulation,  the  head 
of  the  Initiating  office  shall  have  prepared 
and  approved  a  Work  Plan  which  states  or 
describes— 

(1)  The  need  for  the  regulation; 

(2)  The  obJective(s)  of  the  regulation: 

(3)  The  legal  authority  for  the  regulation; 

(4)  The  major  issues  to  be  considered  and 
the  alternative  approaches  to  be  explored 
for  solving  the  problem; 

(5)  The  name  of  the  individual  or  organi- 
zational unit  primarily  responsible  for  de- 
veloping the  regulation  and  of  the  account- 
able policy  official; 

(6)  Whether  or  not  a  Regulatory  Analysis 
is  likely  to  be  required  and  how  and  where 
it  will  be  produced; 

(7)  The  probable  reporting  requirements 
that  may  be  Involved; 

(8)  How  and  when  the  Congress,  Interest 
groups,  other  agencies,  and  the  public  will 
have  opportunities  to  participate  in  the  reg- 
ulatory process;  and 
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(9)  The  tentative  target  dates  for  complet- 
ing each  step  in  the  development  of  the  reg- 
ulation 

(b)  Before  issuing  for  publication  in  the 
Federal  Register  any  regulatory  document 
of  substantive  significance  (e.g..  advance 
notice  of  proposed  rulemaking,  notice  of 
proposed  rulemaking,  notice  of  withdrawal 
or  amendment  of  a  proposed  final  rule)  per- 
taining to  a  major  regulation,  the  initiating 
office  shaU  submit  it  to  the  Secretary  for 
concurrence. 

(c)  To  receive  Secretarial  concurrence  for 
issuance  of  an  advance  notice  of  proposed 
rulemaking,  a  notice  of  proposed  rulemak- 
ing, a  substantive  amendment  to  an  out- 
standing proposal,  or  a  final  rule  pertaining 
to  major  regiilatlon.  the  initiating  office 
shall  submit  It  together  with  Its  approved 
Work  Plan,  a  draft  Regulatory  Analysis  or 
the  evaluation  required  by  paragraph  8(b) 
(2)  and  (3)  of  this  memorandum  and  a  sum- 
mary of  the  results  of  any  coordination  out- 
side the  Initiating  office  to  the  General 
Counsel's  office  at  least  30  days  before  the 
proposed  date  of  Issuance.  Once  a  Work 
Plan  and  Regulatory  Analysis  or  evaluation 
is  developed  for  a  particular  major  regula- 
tion. It  need  only  be  updated  and  supple- 
mented for  successive  regulatory  documents 
pertaining  to  that  major  regulation.  In  the 
case  of  a  final  rule  being  submitted  for  Sec- 
retarial concurrence,  there  should  be  an  ac- 
companying summary  of  significant  public 
comments  received. 

(d)  Before  submitting  a  final  rule  for  Sec- 
retarial concurrence,  the  head  of  the  initiat- 
ing office  shall,  at  a  minimum: 

(1)  Review  the  Work  Plan  and  determine 
that  the  direct  and  indirect  effects  of  the 
regulation  have  been  adequately  considered 
and  that  the  least  burdensome  of  the  ac- 
ceptable alternatives  has  been  chosen; 

(2)  Determine  that  the  regulation  Is  writ- 
ten clearly  and  is  understandable  to  those 
subject  to  or  affected  by  its  provisions; 

(3)  Assure  an  estimate  has  been  made  of 
the  number  of  individuals  and/or  organiza- 
tions that  will  be  subject  to  new  reporting 
burdens  or  recordkeeping  requirements;  and 

(4)  Determine  that  a  plan  for  evaluating 
the  regulation  after  its  issuance  has  been 
developed. 

(e)  The  General  Counsel's  office  shall  dis- 
tribute each  regulatory  document  and  ac- 
companying suppoitlng  documents  received 
from  an  initiating  office  under  paragraph 
9(c)  of  this  memorandum  to  all  appropriate 
Secretarial  Officers  for  review  and  shall  co- 
ordinate their  comments  and  recommenda- 
tions for  transmittal,  together  with  a  staff 
analysis,  to  the  Secretary  through  the 
Deputy  Secretary. 

(f )  If,  In  the  judgment  of  the  Deputy  Sec- 
retary or  the  General  Counsel,  the  views  of 
the  Department  Regulations  Council  on  a 
major  regulation  are  desirable  or  likely  to 
assist  the  Secretary  In  determining  whether 
to  concur  in  issuance  of  that  regulation,  it 
shaU  be  referred  to  the  Council  for  consid- 
eration at  Its  next  regular  or  special  meet- 
ing. Council  consideration  of  a  major  regu- 
lation is  in  addition  to  and  not  in  lieu  of 
Secretarial  staff  review,  both  of  which  shall 
be  scheduled  and  coordinated  so  as  to  mini- 
mize delay  in  transmitting  the  resulting  rec- 
ommendations to  the  Secretary. 

(g)  In  the  case  of  a  notice  of  an  exclusive- 
ly procedural  nature  (e.g..  extension  of  time 
for  comments,  scheduling,  or  rescheduling 
of  a  public  hearing)  pertaining  to  a  major 
regulation,  the  initiating  office  shall  submit 
a  copy  of  the  notice,  together  with  a  cover- 
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ing  memorandum,  to  the  General  Counsel's 
office  at  least  10  days  before  the  Intended 
date  of  Issuance.  The  memorandum  shall 
specify  the  Intended  date  of  Issuance  and  in- 
clude a  statement  as  to  why  the  notice  is  re- 
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public  doclcet  at  the  time  of  or  before  issu- 
ing the  final  regulation. 

11.  Review  and  revision  of  existing  regula- 
tions, (a)  Each  initiating  office  shall  esUb- 
lish  a  program  for  reviewing  its  existing  reg- 


procedures  should  be  used  only  when  they 
will  serve  to  clarify  the  issues  and  enhance 
effective  public  participation.  They  should 
not  be  used  If  they  would  delay  the  process 
of  developing  the  reg\ilatlon  unless  slgnlfi- 
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inc  memonndiim.  to  the  General  Counsel's 
office  at  least  10  days  before  the  intended 
date  of  issuance.  The  memorandum  shall 
specify  the  intended  date  of  issuance  and  in- 
clude a  statement  as  to  why  the  notice  is  re- 
quired and  any  changes  that  it  will  cause  in 
the  previously  anticipated  schedule  of 
action  dates  on  the  major  regulation  con- 
cerned. 

(h)  The  General  Counsel's  office  shall 
advise  the  Secretary  through  the  Deputy 
Secretary  of  each  procedural  regulatory 
document  received  from  an  initiating  office 
under  paragraph  (Kg)  of  this  memorandum. 
Unless  otherwise  notified  before  the  intend- 
ed date  of  issuance.  Secretarial  concurrence 
may  be  presumed. 

10.  Reffulatorn  analyses,  (a)  An  initiating 
office  shall  prepare  and  place  in  the  public 
docket  a  draft  Regulatory  Analysis  for  each 
of  its  proposed  regulations  which— 

(1)  Could  produce  a  major  effect  on  the 
general  economy  in  terms  of  costs,  consimi- 
er  prices,  or  production; 

(2)  Could  produce  a  major  increase  in 
costs  of  prices  for  individual  industries, 
levels  of  government,  geographic  regions,  or 
q>ecif  ic  elements  of  the  population:  or 

(3)  The  Secretary  or  head  of  the  initiating 
office  determines  deserves  such  analysis. 

(b)  Each  draft  Regulatory  Analysis  shall 
contain— 

(DA  succinct  statement  of  the  problem 
necessitating  Federal  action; 

(2)  The  major  alternative  ways  of  dealing 
with  the  problem  that  will  be  considered  by 
the  initiating  office; 

(3)  An  analysis  of  the  economic  conse- 
quences of  the  proposed  regulation  and 
major  alternative  approaches  considered; 
and 

(4)  An  assessment  of  the  approach  select- 
ed in  relation  to  other  alternatives. 

(c)  A  draft  Regulatory  Analysis  should  ad- 
dress all  salient  points  to  the  maximum 
extent  possible.  If  data  are  lacking  or  there 
are  questions  about  how  to  determine  or 
analyze  points  of  interest,  the  problem 
should  be  noted  in  the  draft  Regulatory 
Analysis  so  as  to  help  elicit  the  necessary  in- 
formation during  the  public  comment 
period  on  the  advance  notice  or  notice  of 
proposed  rulemaking. 

(d)  The  initiating  office  shall  include  in 
each  advance  notice  or  notice  of  proposed 
rulemaking  on  a  proposal  requiring  a  Regu- 
latory Analysis,  an  explanation  of  the  regu- 
latory approach  being  considered  or  pro- 
posed, a  short  description  of  the  alternative 
approaches,  and  a  statement  announcing 
the  availabUity  of  a  draft  Regulatory  Analy- 
sis for  public  review  and  comment. 

(e)  When  a  regulation  for  which  a  draft 
Regulatory  Analysis  is  required  is  finalized. 
the  initiating  office  shall  prepare  a  final 
Regulatory  Analysis  and  place  it  in  the 


public  docket  at  the  time  of  or  before  issu- 
ing the  final  regulation. 

11.  RevieiD  and  revision  of  existing  retnda- 
tiOJU.  (a)  Each  initiating  office  shall  esUb- 
lish  a  program  for  reviewing  its  existing  reg- 
ulations and  revoking  or  revising  those  regu- 
lations which  it  determines  are  not  achiev- 
ing their  intended  purpose. 

(b)  In  identifying  existing  regulations  for 
review  and  possible  revocation  or  revision 
and  in  determining  the  order  in  which  they 
are  to  be  reviewed,  an  initiating  office  shall 
consider— 

(1)  The  nature  and  extent  of  complainU 
received  from  other  agencies.  State  and 
local  governments,  and  the  public; 

(2)  The  need  for  simplification  and  clarifi- 
cation; 

(3)  The  potential  for  consolidating  over- 
lapping or  repetitive  regulations  in  the  same 
general  subject  area; 

(4)  The  need  for  eliminating  conflicts  and 
inconsistencies  in  its  own  regulations  or 
those  of  other  initiating  offices  or  other 
agencies; 

(5)  The  length  of  the  time  since  the  regu- 
lations were  last  reviewed  or  evaluated;  and 

(6)  The  significance  and  continued  rel- 
evance of  the  problem  the  regulations  were 
originally  intended  to  solve. 

(c)  Each  initiating  office  shall  submit  to 
the  Department  Regulations  Council, 
through  the  General  Counsel,  a  list  of  the 
existing  regulations  it  has  selected  for 
review  and  possible  revocation  or  revision 
together  with  a  brief  description  of  the  rea- 
sons for  each  selection  and  a  target  date  for 
completing  the  review  and  determining  the 
course  of  corrective  action  to  be  taken.  The 
list  of  existing  regulations  initially  selected 
shall  be  submitted  to  the  General  Counsel 
not  later  than  May  15,  1978,  and  updated  as 
part  of  the  initiating  office's  semi-annual 
Regulations  Report  and  the  bi-monthly  sup- 
plements required  under  paragraph  13  of 
this  memorandimi. 

12.  Opportunity  for  public  participation. 
In  addition  U>  publishing  proposals  and  no- 
tices of  regulatory  actions  in  the  Fedekal 
RzGiSTER,  initiating  offices  should,  in  appro- 
priate circumstances,  provide  a  clear,  con- 
cise notice  to  publications  likely  to  be  read 
by  those  affected,  and  to  the  extent  practi- 
cal, notify  interested  parties  directly.  If  the 
subject  is  unusually  complex,  or  if  there  is  a 
significant  potential  for  adverse  effects 
from  a  failure  to  provide  an  opportunity  for 
early  public  participation,  initiating  offices 
should  consider  supplementing  the  mini- 
mum rulemaking  steps  required  by  section 
553  of  title  5.  United  States  Code.  For  exam- 
ple, an  advance  notice  of  proposed  rulemak- 
ing may  be  employed  to  solicit  comments 
and  suggestions  on  an  upcoming  notice  of 
proposed  rulemaking  or  an  open  conference 
may  be  held  at  which  a  discussion  between 
all  interested  parties  would  help  narrow  or 
clarify  issues.  However,  such  supplementary 


procedures  should  be  used  only  when  they 
will  serve  to  clarify  the  issues  and  enhance 
effective  public  participation.  They  should 
not  be  used  if  they  would  delay  the  process 
of  developing  the  regulation  unless  signifi- 
cant additional  information  is  to  be  gained 
by  the  agency  or  the  public. 

13.  Reporting  requirements,  (a)  Each  initi- 
ating office  shall  submit  a  semi-armual  Reg- 
ulations Report  to  the  Department  Regula- 
tions Council  siunmarizing  each  proposed 
and  each  final  regulation  that  office  expects 
to  publish  in  the  Fbdbral  Rkister  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated.  This 
report  shall  be  dsllvered  to  the  General 
Counsel  not  later  than  liiarch  31.  1978.  and 
the  last  working  day  of  June  and  December 
each  year  thereafter  and  supplemented 
with  a  bi-monthly  updating  repwt  not  later 
than  the  last  working  day  of  February, 
AprU.  August,  and  October  each  year.  The 
report  shall  specify,  for  each  proposed  and 
final  regulation  expected  to  be  published,  a 
short  descriptive  title;  the  earliest  expected 
publication  date;  a  contact  office  or  official 
who  can  provide  additional  information;  and 
whether  it  is  a  major  or  a  non-major  regula- 
tion. 

(b)  In  the  case  of  a  major  regulation,  the 
report  shall  include  a  brief  statement  as  to 
why  it  is  considered  major  and  the  past  and 
anticipated  chronology  of  the  development 
of  the  regulation.  In  the  case  of  non-major 
regulations  issued  routinely  and  frequently 
as  part  of  an  established  l>ody  of  technical 
requirements  (such  as  the  Federal  Aviation 
Administration's  Airspace  Rules)  to  keep 
those  requirements  operationally  current, 
only  the  general  category  of  the  regula- 
tions, the  identity  of  a  contact  office  or  offi- 
cial and  an  indication  of  the  expected 
volume  of  issuance  need  be  included:  indi- 
vidual regulations  need  not  be  listed. 

(c)  The  General  Counsel's  office  shall  con- 
solidate the  initiating  offices'  Regulations 
Reports  for  the  Council  and  from  that  con- 
solidation prepare  a  semi-annual  Depart- 
ment Regulations  Agenda  for  publication  in 
the  Federai.  Registkr.  Federal  Register 
publication  will  be  for  the  stated  purpose  of 
sharing  with  interested  members  of  the 
public  the  Department's  preliminary  expec- 
tations regarding  its  future  regulatory  ac- 
tions and  will  not  impose  any  binding  obli- 
gation on  the  Department  or  initiating  of- 
fices with  regard  to  any  specific  item  in  the 
report  or  preclude  regulatory  action  on  any 
unspecified  item. 

14.  Applicability.  This  memorandum  does 
not  apply  to  any  rulemaking  in  which  a 
notice  of  proposed  rulemaking  was  issued 
before  the  effective  date  of  this  memoran- 
dum and  which  was  still  in  progress  on  that 
date. 

(FR  Doc.  78-6062  FUed  3-7-78;  8:45  am] 
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SUPPLEMENT  TO  THE  1977/78 
UNITED  STATES  GOVERNMENT  MANUAL 

A  Special  Edition  of  the  Official  Handbook  of  the 
Federal  Government 

The  Supplement  contains  the  changes  in  personnel 
and  organization  of  the  Federal  Government  which 
have  occurred  since  May  1,  1977,  the  revision  date 
of  the  1977/78  Manual.  Updated  personnel  list- 
ings for  all  agencies  are  included  In  the  Supple- 
ment as  well  as  descriptions  of  the  programs  and 
activities  of  the  recently  established  Department 
of  Energy  and  the  Office  of  Administration  within 
the  Executive  Office  of  the  President. 
Also  included  is  a  listing  in  Appendix  A  of  the  Fed- 
eral agencies  and  functions  affected  by  President 
Carter's  reorganization  of  the  Executive  Office  of 
the  President  and  the  establishment  of  the  Depart- 
ment of  Energy. 
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(Stock  No.  022-003-00938-8) 
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highlights 


CHICAGO,  lUINOIS  WORKSHOPS 

HOW  TO  USE  THE  FEDERAL  REGISTER 

FOR:      Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 

VlfHAT:  Free  public  workshop  (approximately  3  hours) 
to  present: 

i.   Brief  history  of  the  Federal  Register  sys- 


2.  Difference  between  legislation  and  regu- 
lottons. 

3.  Relationship  of  Federal  Register  and  the 

4.  Important  elements  of  a  typical  Federal 
Register  document. 

5.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:  April  12,  13,  ond  14,  1978  at  9  a.m. 
(Eoch  session  identical) 

WHERE:  Everett  M.  Dirksen  Federal  Building,  Confer- 
ence Room  572,  219  S.  Dearborn  Street,  Chi- 
cago, Illinois. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations whidi  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  government 
octions.  There  wilt  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  Ardean  Merrifield,  Area  Code 
312-353-4242  or  353-0339. 


SUNSHINE  ACT  MEETINGS  .... 


9761 


ENDANGERED  AND  THREATENED 
WILDLIFE 

imertor/FWS  redassiffes  the  gray  wdf  in  the  UnNed  States 

and  Mexico:  effective  4-1 0-78 9607 


ROUGH-TOOTHED  DOLPHIN 

Commatoe/NOAA  issuas  a  prohibition  of  lake  incMental  to 
coinmarcial  Miing  opecatkxis;  effective  3-15-78 


CONTINUEO  INSlOe 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6, 1976.) 


Monoty 

Tuesday 

Wadmsday 

Thuriday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

OOT/OPSO 

^SDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

DocuPDents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comnrients  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PublUhed  dally,  MondAy  through  Friday  (no  publication  on  Saturdaya,  Svndaya,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Becords  Service,  General  Services 
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'\^^^    ts  made  only  by  the  Superintendent  of  Documenta.  U.8.  Ooremment  Pricing  Office,  Washington.  D.C.  20403. 

The  FEDzaAL  RsGism  provides  a  \mlf onn  system  for  making  available  to  the  public  regiUatlons  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclanoaUons  and  Kiecuttve  orders  and  Federal  agency  documenU  having 
general  appUcabUlty  and  legal  effect,  documenu  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documenu  are  on  file  for  public  In^Mctlon  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unteas  earlier  filing  Is  requested  by  the  issuing  agency. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Dally  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  -  Regulation**  (recorded 
summary  of  highlighted  docu- 
ments appearing  In  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  In 
the  Federal  Register. 

Corrections. _ .-. 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  F^eral  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  „ 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  4^ 

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-^534 


HtGHUGHTS— Continued 


AIR  CARRIER  CERTIFICATION  AND 
OPERATION 

DOT/FAA  amends  cfwwmewby  quallficalion  requirafnents  re- 
Sardng  operaling  experience:  effective  3-9-78 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

DOT/h4HTSA  adds  labeiing  requirement  for  Intermediate  man- 
ufacturers who  perform  worV  on  chassis— cabs;  effective 

DOT/NHTSA  amends  definition  of  "unloaded  vehide  weight": 

effective  3-9-78 

DOT/NHTSA  defines  "speed  attainable  in  1  mile"  and  "speed 
attainable  in  2  mflea":  effective  3-8-78 

AIR  BRAKE  SYSTEMS 

DOT/NHTSA  proposes  a  suspension  of  the  "no  lockup" 
safety  braking  performance  requirament  for  trailers:  comments 

by  6-7-76 __ „ 

DOT/FHWA  soNdts  comments  and  informatk>n  on  its  intent  to 
revise  Federal  Motor  Carrier  Safety  ReguMkxis:  comments  by 
^—7—7^ 


9598 


9604 
9605 
9606 

9626 
9626 


PERSONAL  FLOTATION  DEVICES 

DOT/CG  specifies  minimum  infbnnatton  to  be  contained  ia 
"Personal  Fkitetton  Devices  Informatton  PanphkiV'  and  short- 
ens maiking  requirements  (2  documents)  (Part  II  of  this 
issue) .*. 9766, 


9769 


EXTENSION  CORDS 

CPSC  denies  petitkKi  to  issue  mandatory  safety  standard 

MEETINGS— 

Admirvstrative  Conference  of  tt>e  United  States:  Committee 

on  Agency  Organization  and  Personnel,  3-22-76 

Commerce/ ITA:  Advisory  Committee  on  East-West  Trade, 

3-29-78 

Computer  Peripherals,  Components  and  Related  Test 
Equipment  Technk:al  Advisory  Committee,  3-29  and 

3-30-78 

MkTocircurt  Subcommittee  of  the  SerrNconductor  Techni- 
cal Advisory  Committee,  3-30-78 

NOAA:  State  Fish  and  Wildlife  Directors  from  Coastal  and 

Great  Lakes  States,  4-6  and  4-7-78 

DOO/Army:  Environmental  Advisory  Board  of  ttw  Chief  of 

Engineers.  2-28  and  3-29-78 

DOT/CG:    National    Boating    Safety    Advisory    Counci, 

4-13-78 

Natkxial  Boating  Safety  Advisory  Council's  HuH  kJentifKa- 

tton  Numt>er  Sut>committee,  4-12-78 

Natenal  Boating  Safety  Advisory  Council  Canoe  Suboom- 

mitlee,  4-1 2-78 

HEW/ADAMHA:   Nattonal  Advisory  Counci  on  Ak»hol 
Abuse  and  Akx)holism,  3-20  and  3-21-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOT/CG 


9632 

9759 
9631 

9630 
9631 
9632 
9634 
9676 
9676 
9676 
9654 

9766 
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contents 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

NotlCM 

Meetings: 
Orv&nization   and   Personnel 
Conunlttee 9759 

AGRICULTURAL  MARKETING  SERVICE 

RulM 

Oranges  (navel)  grown  in  Ariz.  ' 

and  Calif 9586 

Oranges   (Valencia)    grown   in 

Ariz,  and  Calif 9586 

Tobacco  inspection:  service  fees..  9585 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Farmers  Home  Adminis- 
tration: Federal  Crop  Insur- 
ance Corporation. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 


Advisory  Committees;  meeting..     9654 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 


Competitive  impact  statements 
and  proposed  consent  Judge- 
ments; U^  versus  listed 
companies: 
Federated  Department  Stores. 
Inc..  et  al 9659 

ARMY  DEPARTMENT 


Meetings: 
E^nvironmental 
Board 


Advisory 


CIVIL  AERONAUTICS  BOARD 


9634 


Hearings,  etc: 
Compagnie     Nationale     Air 
France 9630 

COAST  GUARD 

Rutos 

Boating  safety: 
Flotation    devices,    personal: 
manufacturer,    information 

pamphlet 9766 

Lifesavlng  equipment: 
Flotation  devices,  personal;  la- 
bel rewording 9769 

PropoMdRul— 
Drawbridge  operations: 
Massachusetts 9625 

NOUCM 

Meetings: 
Boating  Safety  National  Advi- 
sory Council  (3  documents) .     9676 


COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration: National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMPTROLLER  OF  CURRENCY 


Securities;         over-the-counter 
trading  suspension: 
Citizens  &  Southern  National 
Bank;  Savannah.  Oa 9676 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 


Consent  agreements,  provision- 
al acceptance: 

Kobrin.  Harry  S 9633 

Ther-A-Pedic  of  Chicago.  Inc..     9633 

Electrical  extension  cords;  peti- 
tion denied 9632 

DEFENSE  DEPARTMENT 
See  dUo  Army  Department. 
NotlCM 
Meetings: 
Wage  Committee 9634 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

NotlCM 

Granting  waivers:   designation 
of  certain  employees 9652 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rui«s 

Air      quality      implementation 
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[3410-02] 

[Titl*  7— AgricvHur* 

CHAPTER!  I— AGRICULTURAL  MAR- 
KETING SERVia  (STANDARDS,  IN> 
SPECTIONS,  MARKETING  PRAC- 
TICES), DEPARTMENT  OF  AGRICUU 
TURE 

PART  29— TOAACCO  INSPECTION 

f—%  and  Charg««  for  Pvrmlssiv* 
IntpocHon 

AGENCY:  Agricultxiral  Marketing 
Service,  tr.S.  Department  of  Agricul- 
ture. 

ACTION:  Final  nile. 

SUMMARY:  The  Tobacco  Inspection 
Act  authorizes  official  inspection  and 
grading  of  tobacco,  either  mandatory 
or  permissive.  Because  of  sjJary  in- 
creases to  Federal  employees  it  is  nec- 
essary to  amend  the  regulations  to  in- 
crease th*  hourly  rate  of  Federal  in- 
spectors in  order  to  cover  the  costs  of 
perf  ormii«  such  services. 

EFFECTIVE  DATE:  March  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  J.  Ford,  Acting  Director, 
Tobacco  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
202-447-7235. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  contained 
in  the  Tobacco  Inspection  Act  (49 
Stat.  731:  7  U.S.C.  5il  et  seq.),  noUce 
is  hereby  given  that  the  Department  is 
amending  Subparts  B  and  F  of  7  CFR, 
Part  29,  relating  to  fees  and  charges 
for  permisBive  inspection  of  tobacco. 

The  Department  is  amending 
§  29.123  of  Subpart  B— Regulations,  re- 
lating to  fees  and  charges  for  services 
performed  under  an  agreement  and 
other  than  imder  an  agreement.  For 
previous  amendments  of  Subparts  B 
and  F  see  21  FR  3669,  May  30, 1956;  25 
FR  4948,  June  4.  I960:  40  FR  44112, 
September  25,  1975;  41  FR  18425,  May 
4.  1976;  and  41  FR  53649,  December  8. 
1976. 

The  Tobacco  Inspection  Act  autho- 
rizes official  insr>ection  and  grading  of  - 
tobacco.  Such  inspection  and  grading 
service  is  either  mandatory  or  permis- 
sive. Mandatory  inspection  as  defined 


In  7  CFR  29.71,  consists  of  inspecting 
and  certifying  tobacco,  free  of  charge, 
on  designated  markets,  as  defined  in  7 
CFR  29.1(e),  before  it  is  offered  for 
sale.  Permissive  inspection,  as  defined 
in  7  CFR  29.56,  consists  of  inspecting, 
including  sampling  and  weighing,  and 
certificating,  and  is  made  available  to 
interested  parties  on  a  fee  basis.  The 
Act  requires  such  fees  to  be  reason- 
able, and  as  nearly  as  possible,  to  cover 
the  cost  of  performing  the  services. 

Additionally,  the  Department  is 
amending  §  29.9252  of  7  CFR  Part  29, 
appearing  in  Subpart  F,  which  estab- 
lishes the  fees  and  charges  for  permis- 
sive inspection  of  nonquota  Maryland 
tobacco,  U.S.  Type  32,  produced  and 
marketed  in  a  quota  area.  The  amend- 
ed section  provides  that  the  fees 
charged  for  such  inspection  are  the 
same  as  the  fees  provided  for  in  7  CFR 
29.123,  as  amended  herein. 

This  amendment  UFKlates  the  regula- 
tions under  which  permissive  tobacco 
inspection  and  grading  services  are 
provided  by  increasing  the  hourly 
salary  fees  charged  to  users  of  this  ser- 
vice. 

Because  salaries  paid  to  Federal  em- 
ployees have  been  increased  under  the 
provisions  of  Pub.  L.  95-66,  and  Execu- 
tive Order  12010,  it  has  been  deter- 
mined that  in  order  to  cover  the  costs 
of  providing  permissive  tobacco  inspec- 
tion, the  hourly  salary  fee  must  be  in- 
creased as  provided  for  herein. 

The  provisions  of  7  CFR,  Part  29, 
29.123  and  29.9251.  prescribing  fees 
and  charges  in  connection  with  the 
performance  of  permissive  .inspection 
are  hereby  amended  by  changing  the 
phrases  "$13.80  per  hour,"  "$16.50  per 
hour,"  and  "$20.65  per  hour,"  to 
"$14.80  per  hour."  "$17.60  per  hour. " 
and  "$21.75  per  hour,"  respectively. 

Therefore,  the  regulations  are 
amended  as  follows: 

§  29.123    Fees  and  charges. 

The  fees  and  charges  for  inspection 
under  an  agreement  or  other  than 
under  an  agreement  are  as  follows: 

(a)  Fees  and  charges  for  Inspection 
at  redrying  plants  and  receiving  points 
shall  comprise  the  cost  of  salaries, 
travel,  per  diem,  and  related  expenses 
to  cover  the  cost  of  performing  the 
service.  Fees  shall  be  for  actual  time 
required  to  render  the  service  calculat- 
ed to  the  nearest  30-minute  period. 


The  base  hourly  salary  rate  shaU  be 
$14.80.  The  overtime  rate  for  service 
performed  outside  the  inspector's  reg- 
ularly scheduled  tour  of  duty  shall  be 
$17.60.  The  rate  of  $21.75  shaU  be 
charged  for  work  performed  on  Sun- 
days or  holidays. 

(b)  The  fees  or  charges  for  hogs- 
head, bale  or  case  inspection  shall 
comprise  the  same  costs  as  provided  in 
paragraph  (a)  of  this  section. 

(c)  The  fees  or  charges  for  sample 
inspection  shall  comprise  the  same 
costs  as  provided  in  paragraph  (a)  of 
this  section. 

§  29.9251    Fees  and  charges. 

Fees  and  charges  for  inspection  and 
certification  services  performed  imder 
an  agreement  or  other  than  under  an 
agreement  are  as  follows: 

Fees  and  charges  for  inspection  and 
certification  services  at  receiving 
points  shall  comprise  the  cost  of  sala- 
ries, travel,  per  diem,  and  related  ex- 
penses to  cover  the  cost  of  performing 
the  service.  Fees  shall  be  for  actual 
time  required  to  render  the  service  cal- 
culated to  the  nearest  30-minute 
period.  The  base  hourly  salary  rate 
shall  be  $14.80.  The  overtime  rate  for 
service  performed  outside  the  inspec- 
tor's regularly  scheduled  tour  of  duty 
shall  be  $17.60.  The  rate  of  $21.75 
shall  be  charged  for  work  performed 
on  Sxmdays  or  holidays. 

It  is  hereby  found  and  determined 
that  public  procedures  with  respect  to 
this  amendment  are  impractical  and 
uimecessary  based  on  predetermined 
needs  for  amending  these  regulations 
to  meet  increased  inspection  costs. 
Good  cause  exists  to  waive  the  30-day 
advance  notice  of  the  effective  date  of 
this  amendment. 

Effective  date:  March  7, 1978. 

Dated:  March  1, 1978. 

WnxiAM  T.  Mamlet. 
Deputy  Administrator, 
Marketing  Program  Operations. 

[FR  Doc.  78-6046  Filed  3-8-78: 8:45  am] 
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RULES  AND  REGULATIONS 


[3410-02] 

CHAFTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Reg.  434] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Umitfrtien  of  Handling 

AGEa<rCT:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
March  10-16.  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907).  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  UJS.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  In- 
formation, it  is  found  that  the  linuta- 
tion  of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 

The  committee  met  on  March  7. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
poits  the  demand  for  navel  oranges  is 
exhibiting  substantial  weakness  in 
order  business. 


It  Is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  In  public  rulemaking  and  post- 
pone the  effective  date  untU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

9  907.734    Navel  Orange  Regulation  434. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  March  10.  1978,  through  March 
16. 1978.  are  established  as  follows: 

(1)  District  1:  962,000  cartons; 

(2)  District  2:  288.000  cartons; 

(3)  District  3:  Unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1".  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-«74.> 

Dated:  March  8. 1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-6430  Fu'ed  3-9-19;  11:18  am] 


[3410-4)2] 

[Valencia  Orange  Reg.  578] 

PART  908— VALENOA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  esUb- 
lishes  the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  market  during  the  i>eriod 
March  10-16.  1978.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  Valencia  oranges  for  this 
period  due  to  the  marketing  situation 
confronting-the  orange  industry. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 


SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  \s  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  i>oIicy  of  the  act. 

The  committee  met  on  March  7, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  Valencia  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  week.  The  com- 
mittee reports  the  market  for  Valencia 
oranges  has  not  been  fully  established. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

S  908J78    Valencia  Orange  RcgulaUon  578. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  March  10,  1978,  through  March 
16. 1978,  are  established  as  follows: 

(1)  District  1:  Unlimited  movement; 

(2)  District  2:  Unlimited  movement; 

(3)  District  J:  140.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  UJS.C. 
601-674.) 

Dated:  March  8. 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-6439  PUed  3-»-78;  11:15  am] 
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TM*  14^Aaronoytk«  ond  Spoc* 

CHAPTER  l-FEDERAl  AVIATION  AD- 
MINISTRATION,  D^ARTMENT  OF 
TRANSPORTATION 

(Docket  No.  77-Wi:-17-AD:  Amdt.  39-3149] 

PART  39— AIRWORTHINESS 
DWECnVES 

McDonnoH  Douglcra  Medol  DC-9  and 
C-9  SorlM  AlqslonM 

AGiafCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  provides  for  inspections,  repair 
and  replaoement  of  fuselage  frame 
lower  left  hand  and  right  hand  fittings 
on  certain  McDonnell  Douglas  DC-9 
airplanes.  The  AO  is  necessary  to  pre- 
vent a  reduction  in  the  strength  of  the 
fuselage  structure  below  safe  limits. 

DATES:  Effective  date  April  8,  1978. 
Initial  compliance  required  within  the 
next  3.400  hours  time  in  service  for 
airplanes  with  12,000  hours  or  more 
time  in  service  as  of  the  effective  date 
of  this  AD.  For  airplanes  with  less 
than  12,000  hours  time  in  service  as  of 
the  effective  date  of  this  AD,  compli- 
ance required  prior  to  accumulation  of 
15,400  houre  time  in  service. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Ftesba,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region.  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009,  telephone: 
213-536-6851. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring initial  and  repetitive  inspec- 
tions and  repair  or  replacement,  as 
necessary,  of  the  lower  section  of  the 
fuselage  over  wheelwell  frame  fittings 
on  McDonnell  Douglas  Model  DC-9 
airplaxies,  was  published  in  the  Feder- 
al Register  at  42  FR  35657.  The  pro- 
posal was  prompted  by  reports  of 
cracks  in  the  lower  section  of  frame 
fitting  manufactured  from  7075-T6 
aluminum  alloy  on  certain  McDonnell 
Douglas  DC-9  Series  airplanes  which, 
if  allowed  to  go  undetected,  could 
result  in  significant  reduction  in  the 
structural  integrity  of  the  fuselage 
structure. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  this 
notice. 


RULES  AND  REGULATIONS 

Several  commenters  questioned  the 
applicability  of  Service  Bulletin  53- 
100,  stating  that  it  is  not  applicable  to 
the  type  of  failures  which  are  subject 
to  the  NPRM.  The  FAA  agrees  with 
this  comment.  Reference  to  Service 
Bulletin  53-100,  in  the  NPRM  Supple- 
mentary Information,  was  intended 
only  to  advise  the  operators  that  cor- 
rective action  relative  to  the  "tab" 
cracks  had  previously  been  published. 
Specific  compliance  with  Service  Bul- 
letin 53-100  Is  not  required  for  the 
purposes  of  this  AD.  Reference  to  this 
service  bulletin  has  been  deleted  from 
the  final  rule. 

Several  commenters  questioned  the 
availability  of  replacement  frame  fit- 
tings made  from  7075-T73  material. 
The  FAA  has  determined  that,  based 
on  the  manufacturer's  delivery  sched- 
ule submitted  to  date,  sufficient  re- 
placement parts  would  be  available  to 
accomplish  the  AD  as  adopted. 

The  commenters  also  Indicated  that 
only  the  DC-9-40  series  airplanes  have 
experienced  frame  cracks,  and  there- 
fore, the  AD  should  apply  only  to  the 
series  -40  airplanes.  The  FAA  dos  not 
agree  with  this  comment.  As  stated  in 
the  NPRM  summary,  cracked  frame 
fittings  have  been  found  on  both  the 
series  -30  and  -40  airplanes.  Since  the 
same  type  design  and  material  fittings 
are  Installed  in  other  DC-9  series  air- 
planes, and  since  the  predominant  fail- 
ure mode  Is  attributed  to  stress  corro- 
sion, misalignment  failures  notwith- 
standing, the  FAA  has  determined 
that  these  failures  could  exist  or  de- 
velop In  DC-9  airplanes  other  than  the 
-30  and  -40  series.  The  effectivity 
schedule  in  the  AD  as  adopted  In- 
cludes the  DC-9,  -10,  -20,  -30,  -40,  -50 
and  C-9  series  airplanes. 

Commenters  requested  that  only  a 
one-time  inspection  be  required  for 
airplanes  with  12,000  or  more  hours, 
stating  that  the  cracks  are  reportedly 
caused  by  residual  stresses  and  manu- 
facturing preload  which  should  be  de- 
tected early  in  the  parts  life.  The  FAA 
does  not  agree  with  this  reconunenda- 
tion  since  cracks  have  been  reported 
on  airplanes  having  up  to  21.500  hours 
time  In  service,  airplanes  that  would 
have  a  one  time  Inspection  prior  to  ac- 
cumulating a  total  of  the  higher 
number  of  hom^  to  failure  would  still 
be  susceptible  to  cracking  of  the  fit- 
ting. The  AD  as  adopted  requires  re- 
petitive inspections. 

Since  issuance  of  the  NPRM,  the 
FAA  has  determined  that  repairs  may 
be  made  to  the  frame(s)  when  ap- 
proved by  the  Chief,  Aircraft  Engi- 
neering Division,  FAA  Western 
Region.  The  AD  contains  this  provi- 
sion. 

Prom  Information  provided  by  the 
McDonnell  Douglas  Co.  the  FAA  was 
advised  that  certain  DC-9  Serial  num- 
bered airplanes,  in  addition  to  the 
serial  numbers  listed  in  the  NPRM. 
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were  manufactured  with  the  fuselage 
frame  lower  fittings  of  7075-T6  alumi- 
num alloy.  The  AD  as  adopted  Is  addi- 
tionally applicable  to  these  serial  num- 
bered airplanes. 

Based  upon  Information  furnished 
in  the  comments  by  interested  parties, 
the  FAA  has  determined  that  the  ini- 
tial and  repetitive  inspection  compli- 
ance times  of  1,900  and  3,800  flights 
hours  as  proposed  in  the  notice,  may 
be  extended  while  insuring  a  level  of 
safety  commensurate  with  the  intent 
of  the  Federal  Aviation  Regulations. 
The  rule  as  adopted,  therefore,  pro- 
vides for  initial  inspections  at  3,400 
hoiu^  time  in  service  and  sut>sequent 
repetitive  inspections  at  8,000  hours 
time  in  service. 

Dratting  Inforbcation 

The  principal  authors  of  this  docu- 
ment are  Harry  J.  Irwin,  Aircraft  En- 
gineering Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Coun- 
sel. 

Aix>PTiON  OP  THE  Amendment 

Accordingly,  piu^uant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McDoNNSLL  Douglas.  Applies  to  Model  DO 
9  and  C-9  series  airplanes,  certificated  in 
all  categories,  which  correspond  to  the 
factory  serial  numbers  as  listed  below: 


45695     through 
45799:     45825 
through    45876: 
47389    through 
47482;     47484 
through   47557; 
47769;  47771. 


45749;  45770  through 
through     45847;     45863 

47000   through    47386; 

47397;  47399  through 
through    47514;    47516 

47559    through    47764; 


Compliance  required  as  indicated. 

To  prevent  possible  faUure  of  the  over- 
wheelwell  fuselage  frame<s)  lower  fittings 
manufactured  with  7075- T6  aluminum  alloy 
material,  accomplish  the  following: 

(a)  For  airplanes  with  12.000  or  more 
hours  time  in  service  on  the  effective  date 
of  this  AD,  which  have  not  had  new  frames 
installed,  within  the  next  3,400  hours  time 
in  service  or  12  calendar  months,  whichever 
occiu?  earlier,  and  thereafter  at  intervals 
not  to  exceed  8000  hours  time  in  service  or 
27  calendar  months,  whichever  occurs  earli- 
er unless  already  instituted,  comply  with 
the  applicable  program  or  inspections  and/ 
or  corrective  actions  in  accordance  with 
paragraphs  (c),  (d)  and  (e)  below. 

(b)  For  airplanes  with  less  than  12.000 
hours  time  in  service  as  of  the  effective  date 
of  this  AD,  compliance  is  reQuired  in  accor- 
dance with  paragraphs  (c),  (d)  and  (e)  below 
prior  to  the  accumulation  of  15,400  hours 
time  in  service  or  50  calendar  months, 
whichever  occurs  earlier,  and  thereafter  at 
intervals  not  to  exceed  8000  hours  time  in 
service  or  27  calendar  months,  whichever 
occurs  earlier,  unless  already  instituted. 

(c)  Visually  inspect  for  evidence  of  crack- 
ing, using  optical  inspection  aids  with  a 
minimum  of  2X  magnification,  the  fore  and 
aft  webs,  flanges  and  radii,  in  the  following 
areas  of  the  frame  lower  fitting,  as  shown  in 
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sketch  AD-1:  1.  Outboard  pocket;  2.  Inboard 
pocket:  3.  Upper  "U"  shaped  pocket. 

(d)  If  no  cracks  are  found:  1.  Clean  and 
spray  the  pocket  and  adjacent  areas  of  the 
frame  fitting  with  corrosion  inhibiting  com- 
pound, per  DAC,  8RM,  Chapter  51-10-3. 
and  perform  repetitive  inspections  and  cor- 
rosion inliibiting  treatment  at  intervals  not 
to  exceed  8,000  hours  time  in  service  or  27 
calendar  months,  whichever  occurs  earlier 
or  2.  Replace  with  new  part(s)  per  para- 
graph e.2  or  e.3  and  comply  with  the  appli- 
cable program  of  repetitive  Inspections  and/ 
or  corrective  actions  per  this  AD. 

(e)  If  craeta  are  found,  before  further 
flight:  1.  Repair  per  a  method  approved  by 
the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region,  and  refer  to  sketch 
AD-1  for  identification  of  crack  location  for 
submittal  of  proj^osed  repair  schemes;  or  2. 
Replace  with  a  new  part(s)  of  the  same 
design  made  from  7075-T6  aluminum  alloy 
material;  or  3.  Replace  with  a  new  part(8)  of 
the  same  design  made  from  7075-T73  alumi- 
num alloy  material. 

(f)  The  requirements  per  this  AD  may  be 
terminated  for  that  frame(s)  only,  when 
both  the  right  and  left  hand  fittings,  made 
from  7075-T73  heat  treat  material,  have 
been  installed. 

If  new  parts  have  been  installed  per  e.2. 
for  the  stations  specified,  the  requirements 
of  this  AD  may  be  discontinued  for  that 
part(s)  only,  until  the  new  part(s)  has  accu- 
mulated 15,400  hours  time  in  service  or 
within  50  calendar  months  after  the  part(s) 
has  been  replaced,  whichever  occurs  earlier, 
at  which  time  reinstate  the  program  of  re- 


petitive inspections  and/or  corrective  action 
per  this  AD. 

Note.—  The  foUowlng  information  is  of- 
fered as  an  aid  to  those  affected  by  this  AD 
in  identifying  the  frame  material  at  time  tt 
airplane  delivery. 

PHAm  STATIOH  AmjCABIUTT 


Puaelace  Frame  SUUon* 


DC-0(SeriM) 
-10,  -JO 

-ao 


-M.. 


(A) 
8ta.MS 

8ta.0M 
Sta.737 
8ta.7M 


<B) 
8U.604 
Sta.71S 
8UL754 
Sta.su 


(A) 

Sta.S» 
8ta.737 
Sta.77f 
Sta.Ul 


The  following  serial  numbered  airplanes 
have  factory  production  installed  7075-T« 
aluminum  alloy  material  frame  fittings  at 
fuselage  frame  station  locations  indicated 
under  columns  (A),  above:  45995  thru  45749 
45770  thru  45799.  45«25  thru  45847,  45863 
thru  45876.  47000  thru  47386.  47389  thru 
47397.  47399  thru  47482,  47484  thru  47514, 
47516  thru  47557.  47559  thru  47764.  47769, 
and  47771. 

The  following  serial  numbered  airplane* 
have  factory  production  insUlled  7075-T6 
aluminum  alloy  material  frame  fittings  at 
fuselage  frame  sUtlon  locations  indicated 
under  column  (B)  above:  45695  thru  45749 
45770  thru  46799,  45825  thru  45847,  45863 
thru  45876.  47000  thru  47386.  47389  thru 
47396.  47399  thru  47427.  47429  thru  47451. 
47453  thru  47457.  47459,  47462.  47464  thru 
47466,  47468  thru  47470.  47472  thru  47474 
47476  thru  47482.  47487  thru  47494.  47497 
thru  47503.  47514.  47517  thru  47519,  47522 
and  47523,  47526  thru  47530,  47535,  47547 
and  47550. 


loEirnncATioif  or  T-6  FrrriHos 


DC-0-(ierlei) 


Sta. 


-10 
-10 
-M 

-40 
-M 


P/lf 


Sta. 


P/N 


Sta. 


P/N 


MS 

»9S«30«-1 

•04 

9911538-503 

•23 

58S 

M19617-1 

•04 

9919018-1 

•23 

«»9 

9919617-1 

71S 

9919618-1 

737 

737 

9923409-1 

7M 

9923436-1 

775 

7»4 

9923409-1 

■11 

9923436-1 

832 

•9M20fr-501 

9919619-1 

9919619-1 

9919619-501 

9919619-501 


This  amendment  becomes  effective 
April  8.  1978. 

[Sees.  313(a).  601,  and  603,  Federal  Avlfction 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.] 

NoT«— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 


preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Los  Angelee,  California  on 
February  23.  1978. 

Herman  C.  Bliss. 

Acting  Director, 
FAA  Western  Region, 
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[4910-13] 

[Docket  Na  1706S:  Amdt.  39-3154] 
PART  39— AIRWORTHINESS 


He  referred  to  a  test  report  which  con- 
cluded that  a  fire  could  not  start  In 
the  connector  even  with  deliberate  at- 
tempts. The  FAA  does  not  take  issue 


«  ^%.'v\  f  A  4'  r\.'^m       e^  a  ^  ^m«  «a«^  ^ 


Do  Not  Reset  nr  Fucht 

(2)  Insert  in  the  limitations  section  of  the 
Airplane  Flight  Manual  the  statement:  "Do 
not  reset  fuel  boost  pump  circuit  breakers 
until  the  affected  boost  Dumn  electrical  oon- 
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(d)  Visually  lim>ect  all  fuel  boost  pumps 
on  the  airplane  by  oi»eratlng  them  for  10 
minutes  and  inspecting  for  signs  of  fuel 
leakage  at  the  ftiel  pump  conduit  drains  in 
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PART  39— AIRWORTHINESS 
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unsatisfactory  condition  for  installa- 
tion. 

Since  this  condition  is  likely  to  exist 
or   develop   In   other   aircraft   using 
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[4910-13] 

[Docket  No.  17065:  Amdt.  39-3154] 

PART  39~AlRWORTHINESS 
DIRECTIVES 

British  Almaft  Corp.  BAC  1-11  200 
ond  400  S«ri«t  Airplan«t 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airwortliiness  directive  (AD) 
that  would  require  the  installation  of 
placards,  repetitive  inspections  of  the 
fuel  boost  pump  electrical  connectors, 
and  replacement  of  defective  parts,  as 
necessary,  on  certain  BAC  1-11  200 
and  400  series  airplanes  to  prevent 
failures  in  the  electrical  connectors. 

DATE:  Effective  March  23.  1978.  Com- 
pliance required  as  indicated. 

ADDRESS:  The  applicable  service  bul- 
letin may  be  obtained  from:  British 
Aircraft  Corp..  Inc.,  13850  McLearen 
Road.  Hemdon.  Va.  22070.  Telephone 
703-435-9100.  A  copy  of  the  applicable 
service  bulletin  is  contained  in  the 
Rules  Docket,  room  916.  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief.  Aircraft  Certi- 
fication Staff.  AEU-100.  Europe. 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels.  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring the  installation  of  placards,  re- 
petitive inspections  of  the  fuel  boost 
pump  electrical  connectors,  and  re- 
placement of  defective  parts,  as  neces- 
sary, on  certain  BAC  1-11  200  and  400 
series  airplanes,  was  published  in  the 
Federal  Rbgister  at  42  PR  39399. 

The  proposal  was  prompted  by  re- 
ports of  arcing  within  the  electrical 
connector  of  the  fuel  boost  pump  to 
its  flooded  housing  within  the  fuel 
tank  on  certain  British  Aircraft  Corp. 
BAC  1-11  200  and  400  series  airplanes 
that  could  result  in  destruction  of  the 
connector. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  Two  per- 
sons submitted  comments,  one  of 
which  concurred  with  the  proposed 
AD.  The  other  commentator  did  not 
object  to  the  AD  but  disagreed  with 
the  statement  that  deterioration  of 
the  connector  could  lead  to  fuel  fires. 


He  referred  to  a  test  report  which  con- 
cluded that  a  fire  could  not  start  in 
the  connector  even  with  deliberate  at- 
tempts. The  PAA  does  not  take  issue 
with  the  commentator's  statement, 
and  the  AD  is  amended  to  state  that 
the  ultimate  effect  could  be  destruc- 
tion of  the  coimector. 

The  commentator  recommended 
that  the  placard  and  Airplane  Plight 
Manual  provisions  for  the  center  tank 
should  contain  the  words  "if  installed" 
since  many  airplanes  do  not  have  a 
center  tank  installed.  The  FAA  agrees 
and  the  AD  is  so  amended. 

The  commentator  contended  that 
the  6.000  and  10.000  hour  repetitive  in- 
spections should  not  be  firm  numbers 
since  British  Aircraft  Corp.  may  ap- 
prove increased  intervals  if  inspections 
conducted  during  boost  pimip  remov- 
als justify  Increases.  The  PAA  does 
not  agree.  Firm  Inspection  intervals 
must  be  specified  throughout  the  life 
of  the  AD  as  limitations  under  which 
the  airplanes  may  continue  to  be  oper- 
ated. However,  the  PAA  will  increase 
the  intervals  when  such  action  is  Justi- 
fied. 

The  commentator  contended  that 
based  on  his  inspections  of  connectors 
he  finds  no  correlation  between  fail- 
ures of  connectors  and  the  use  of  thick 
or  thin  nuts.  He  also  disagrees  with 
the  manufacturer's  indication  that  the 
use  of  thin  nuts  could  cause  an  im- 
proper mating  condition  with  the 
pimip  connector.  The  commentator 
contends  there  Is  no  reason  to  require 
replacement  of  the  thin  nut  with  a 
thick  nut.  Based  on  the  commentator's 
service  experience,  the  FAA  agrees 
that  safety  is  not  related  to  the  thick- 
ness of  the  nut  and  the  AD  is  changed 
to  delete  the  requirement  to  replace 
thin  nuts  that  are  not  defective  with 
thick  nuts. 

The  principal  authors  of  this  docu- 
ment are  M.  Gaydos,  Eiu-ope,  Africa, 
and  Middle  East  Region.  E.  New- 
berger.  Plight  Standards  Service,  and 
K.  May,  Office  of  the  Chief  Counsel. 

Adoption  op  AiisifDMEirT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, 539.13  of  part  39  of  the  Feder- 
al Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  Airworthiness  Directive. 

BarriXH  AnicRArr  Corp.  Applies  to  BAC  1- 
11,  Model/Types  203/AE.  204/ AP,  212/ 
AR.  215/AU,  201/Z/AC.  401/AK,  410/ 
AQ.  419/EP.  ajid  412A/EB  airplanes. 

Compliance  Is  required  as  indicated. 

To  prevent  destruction  of  the  fuel  boost 
pump  electrical  connector  accomplixb  the 
following: 

(a)  Within  the  next  300  hours  airplane 
time  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished, 
comply  with  the  following: 

(1)  Permanently  install  a  placard  at  all 
cockpit  fuel  boost  pump  circuit  breakers, 
using  white  letters  on  a  red  background,  to 
read  as  follows: 


Do  Not  Rbkt  nr  Fuoht 

(2)  Insert  in  the  limitations  section  of  the 
Airplane  Flight  Manual  the  statement:  "Do 
not  reset  fuel  boost  pump  circuit  breakers 
until  the  affected  boost  pump  electrical  con- 
nector has  been  inspected  in  accordance 
with  paragraph  2.3.7  of  BAC  Alert  Service 
Bulletin  28-A-PM  5220,  Issue  4.  dated  Octo- 
ber 22.  1975,  or  an  PAA-approved  equiv- 
alent." 

(3)  On  airplanes  equipped  with  a  center 
fuel  tank,  permanently,  Install  a  placard  In 
the  cockpit  next  to  the  center  fuel  tank 
transfer  pumps,  using  white  letters  on  a  red 
background,  to  read  as  follows: 

TcTRif  TuAifsrEK  PxTiip  Oft  Wbbi  L.P.  Light 
IixtncnfATM 

(4)  For  airplanes  equipped  with  a  center 
fuel  tank,  insert  In  the  limitations  section  of 
the  Airplane  Flight  Manual  the  statement: 
"Turn  center  tank  fuel  transfer  pumps 
"off"  when  the  LP.  light  Illuminates". 

(b)  For  airplanes  equipped  with  fuel  boost 
pump  and  housing  TRW  P/N  249000-6  or 
Plessey  P/N  570-8-21225  (which  Includes 
boost  pump  housing  connector  assembly 
TRW  P/N  209237-1  or  Plevey  P/N  670-1- 
21227),  comply  with  the  following: 

(1)  Prior  to  accumulation  of  6,000  hours 
total  time  in  service  on  the  fuel  boost  pump 
housing  connector  assembly,  or  within  the 
next  100  hours  airplane  time  in  service  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished 
within  the  preceding  100  hours  airplane 
time  in  service,  and  thereafter  at  intervals 
not  to  exceed  200  hours  airplane  time  in  ser- 
vice from  the  last  insx>ectlon,  until  compli- 
ance with  paragraph  (g)  of  ttds  AD,  comply 
with  paragraphs  (d),  (e>.  and  (f)  of  this  AD. 

(2)  Prior  to  the  accumulation  of  6,000 
hours  total  time  In  service  on  the  fuel  boost 
pump  housing  connector  assembly,  or 
within  the  next  1,500  hours  airplane  time  in 
service  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  unless  already  ac- 
complished within  the  preceding  1,500 
hours  airplane  time  In  aervioe,  and  there- 
after at  intervals  not  to  exceed  6,000  hours 
airplane  time  in  service  from  the  previous 
compliance,  comply  with  paragraph  (g)  of 
this  AD. 

(c)  For  airplanes  equipped  with  fuel  boost 
pump  and  housing.  TRW  P/N  249000-7  or 
Plessey  P/N  570-8-23456  (which  includes 
boost  pump  housing  connector  assembly 
TRW  P/N  209237-1  or  Plessey  P/N  570-1- 
21227),  comply  with  the  following: 

(1)  Prior  to  accumulation  of  10.000  hours 
total  time  in  service  on  the  fuel  boost  pump 
bousing  connector  assembly,  or  within  the 
next  100  hours  airplane  time  in  service  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  aooompllshed 
within  the  preceding  100  hours  airplane 
time  In  service,  and  thereafter  at  intervals 
not  to  exceed  200  hours  airplane  time  in  ser- 
vice from  the  last  inspection,  until  compli- 
ance with  paragraph  (g)  of  this  AD,  comply 
with  paragraphs  (d),  <e),  and  (f)  of  this  AD. 

(2)  Prior  to  the  accumulation  of  10,000 
hours  total  time  in  service  on  the  fuel  boost 
pump  housing  connector  assembly,  or 
within  the  next  1,500  hours  airplane  time  in 
service  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  unless  already  ac- 
complished within  the  preceding  1,500 
hours  airplane  time  In  service,  and  there- 
after at  intervals  not  to  exceed  10,000  hours 
airplane  time  In  service  from  the  previous 
compliance,  comply  with  paragraph  (g)  of 
this  AD. 
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(d)  Visually  likpect  all  fuel  boost  pumps 
on  the  airplane  by  operating  them  for  10 
minutes  and  Inspecting  for  signs  of  fuel 
leakage  at  the  fuel  pump  conduit  drains  in 
accordance  with  paragraph  2.3.3  of  BAC 
Alert  Service  BnUetin  28-A-PM  6220.  Issue 
4,  dated  October  22.  1975,  (hereinafter  re- 
ferred to  as  BAC  ASB),  or  an  FAA-approved 
equivalent. 

(e)  If,  during  any  Inspection  required  by 
this  AD,  fuel  leakage  is  detected,  identify 
the  pump  causing  the  leak  and  visually  in- 
spect its  housing  connector  assembly,  TRW 
P/N  209237-1  or  Plessey  P/N  570-1-21227, 
within  the  boost  pump  bousing,  and  its  as- 
sociated fuel  boost  pump  electrical  connec- 
tor for  evidence  of  arctog,  overheating,  or 
deterioration  of  the  'O'  ring  in  accordance 
with  paragraph  2.3.7  of  BAC  ASB,  or  an 
FAA-approved  equivalent. 

(f )  Where  evidence  of  arcing,  overheating, 
or  deterioration  of  the  'O'  ring  seal  is  found 
in  either  the  boost  pump  housing  or  the 
electrical  connector  as  a  result  of  an  inspec- 
tion required  by  this  AD,  replace  the  affect- 
ed parts  with  serviceable  parts  before  fur- 
ther flight,  except  that  the  airplane  may  be 
flown  in  accordance  with  FAR  ff  21.197  and 
21.199  to  a  base  where  the  work  can  be  per- 
formed, provided  that  the  affected  pumps 
are  isolated  by  pulling  and  clipping  the  af- 
fected pump  circuit  breaker  and  placarding 
the  affected  pump  On-Off  switch  in  the 
cockpit  third  erewman's  panel  with  the 
word.  InoperatNe. 

(g)  Disaasemtale  the  electrical  connector 
assembly,  perform  the  Inspections,  and  re- 
place the  appropriate  parts  in  accordance 
with  paragraphs  2.3.10,  2^.11,  except  for 
the  replacement  of  "thin"  nuto  with  "fuU" 
nuts,  and  2.3.12  of  BAC  ASB,  or  an  FAA-ap- 
proved equivalent. 

(h)  Upon  the  request  of  an  operator,  the 
Chief,  Aircraft  Ortiflcation  Staff.  FAA. 
E^irope.  Africa,  and  Middle  East  Region,  c/o 
American  E^mbaasy,  APO  New  York  09667, 
may  approve  alternate  repetitive  inspection 
intervals  and  inspection  procedures  to  facili- 
tate continued  operations  by  the  operator, 
if  data  substantiating  such  action  are  sub- 
mitted by  the  operator. 

This  amendment  becomec  effective 
March  23. 1978. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  n.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
TransporUUon  Act  (49  XJJ&.C  1655(c)):  14 
CFR  11.89.) 

Note.— The  FMeral  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  In  Washington.  D.C^  on  Feb- 
ruary 24. 197& 

J.  A.  Fbrrarub, 
AcHng  Director, 
Ftioht  Standards  Service. 
[PR  Doc.  78-1997  FOed  3-8-78: 8:45  am] 
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nXxrket  No.  78-SO-«4:  Amdt.  39-31511 

PART  39~AIRWORTHINESS 
DIRECTIVES 

GoodyMT  BTC-39  FIsxibI*  FimI  Calls 
(TSO  C80) 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)-DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (A.D.)  ap- 
plicable to  certain  aircraft  listed 
herein  which  incorporate  Goodyear 
BTC-39  series  type  construction  flexi- 
ble fuel  cells.  This  A.D.  requires  iden- 
tification of  the  type  cells  installed, 
and  inspection  and  tests  of  BTC-39 
series  type  cell  which  are  susceptible 
to  deterioration  and  leakage,  and  re- 
placement as  necessary.  This  action  ts 
necessary  to  preclude  fuel  leaks  and 
flight  safety  hazards  to  these  aircraft. 
Numerous  reports  of  such  leaks  have 
been  received. 

DATES:  Effective  March  17,  1978. 
Compliance  schedule— as  prescribed  in 
the  body  of  the  A.D. 

ADDRESSES:  The  applicable  service 
instructions  may  be  obtained  from  the 
cmnpanles  listed  below.  A  copy  of  each 
of  these  instructions  is  contained  In 
the  A.D.  Rules  Docket  and  may  be  ex- 
amined in  Room  264,  Federal  Aviation 
Administration,  Southern  Region, 
3400  Whipple  Street.  East  Point.  Ga. 
30344. 

Beech  Aircraft  Corp..  P.O.  Box  85,  Wichita, 

Kans.  67201; 
Cessna  Aircraft   Co..   Marketing  Division, 

Wichita,  Kans.  67201; 
Israel    Aircraft    Industries    International, 

Inc„  2020  So.  Nicklaus.  Oklahoma  Oty, 

Okla.  73128; 
Piper  Aircraft  Corp..  820  East  Bald  Eagle 

Street.  Lodi  Haven,  Pa.  17745; 
Rockwell   International,   General  Aviation 

Division,   5001   North  Rockwell  Avenue, 

Bethany,  Okla  73008. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  S.  Thomas,  Engineering  and 
Manufacturing  Branch,  Flight  Stan- 
dards Division.  Federal  Aviation  Ad- 
ministration. 3400  Whipple  Street, 
East  Point.  Oa.  30344,  telephone 
404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
Goodyear  Aerospace  Corp.  flexible 
fuel  cells,  construction  type  BTC-39, 
manufactured  between  1961  and  1971 
have  been  found  to  be  susceptible  to 
aging,  deterioration  and  damage 
during  handling,  thus  resulting  in  fuel 
seeping  and  leaking  after  some  period 
following  installation  in  aircraft.  Also, 
certain  stored  cells  of  the  BTC-39 
series  ,  construction  intended  as  re- 
placements have  l>een  found  to  be  in 
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unsatisfactory  condition  for  installa- 
tion. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  aircraft  using 
these  cells,  a  situation  exists  that  re- 
quires immediate  adoption  of  this  reg- 
ulation. It  is  found  that  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days. 

Drafting  Informatioit 

The  principal  authors  of  this  amend- 
ment are  W.  S.  Thomas,  Flight  Stan- 
dards Division,  and  Keith  May,  Office 
of  the  Regional  Counsel. 

Adoption  of  the  Amendicent 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  Part  39  of  the  Ped- 
eral  Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  Airworthiness  Directive: 

CtOodtear  Aerospace  Corp.  Applies  to  Good- 
year flexible  fuel  cells  construction 
type  BTC-39  series,  Installed  on,  but  not 
necessarily  limited  to.  the  following  air- 
craft models,  all  series: 

Beech-18.  35-33.  35.  36,  45.  50.  95-55, 
56TC,  58,  60,  65,  65-80,  65-88.  65-90.  70, 
95.  99, 100  (except  BlOO  and  ClOO); 

Cessna— 180.  182,  186,  188  with  wing 
tanks,  205,  206,  207,  210.  310.  320.  340. 
401, 402.  411.  414,  421; 

Israel  Aircraft  (including  Aero  Command- 
er/Rockwell International)  1121  and 
1123; 

Plper-PA-25  and  PA-31; 

Rockwell  International  General  Aviation 
Division— All  models  prefixed  by  500. 
560,  580.  681.  685.  690  and  720. 

Compliance  is  required,  as  indicated, 
unless  already  accomplished. 

To  prevent  a  hazard  to  the  airplane  due  to 
fuel  cell  leakage  caused  by  deterioration  of 
the  cell  or  cell  nipples,  accomplish  the  fol- 
lowing: 

(a)  Within  the  next  25  hours  time  In  ser- 
vice after  the  effective  date  of  this  A  D^  or 
within  the  next  30  calendar  dajrs  after  the 
effective  date  of  this  A  D..  whichever 
occurs  first,  check  aircraft  records  and  man- 
ufacturer'f  Instructions.  If  aircraft  records 
or  manufacturer's  service  data  confirm  that 
no  Goodyear  construction  BTC-39  series 
cells  are  installed,  no  further  action  is  re- 
quired, except  entry  in  the  aircraft  mainte- 
nance records  that  this  check  has  been  ac- 
complished. 

If  any  or  all  fuel  cells  Installed  are  of  the 
Goodyear  BTC-39  construction  series  or  are 
of  unknown  manufacturer  or  construction, 
conduct  the  checks,  test  and  inspection 
specified  in  (b)  and  (c). 

Noil.— Informaticm  to  assist  in  identifying 
BTC-39  fuel  cells,  and  applicable  aircraft  se- 
rialization, may  be  found  In  the  following 
service  instructions,  or  later  approved  revi- 
sions: 
Beech    Service    Instruction   No.    0632-280. 

Rev.  1; 
Cessna  Single  Engine  Service  Letter  SE78- 

10; 
Cessna  Multl-Engine  Service  Letter  ME78-7: 
Israel  Aircraft  Service  Bulletins  CJ-17  for 

Model  1121.  and  WW-20  for  Model  1123; 
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Piper  Service  BuUetin  No.  691:  and 
Rockwell  General  Aviation  Division  Service 
Bulletin  No.  185. 

(b)  Within  the  next  25  hours  time  in  ser- 
vice after  the  effective  date  of  this  A.  D..  or 
within  the  next  30  calendar  days  after  the 
effective  date  of  this  A.  D..  whichever 
occurs  first,  fill  the  fuel  tanks  and  perform 
a  visual  check  of  the  exterior  of  the  aircraft 
wings  and/or  fuselage  for  signs  of  fuel  leak- 
age. Fuel  wetness  or  color  dye  stains  may  be 
noted,  especially  in  the  vicinity  of  vents  and 
compartment  drains.  Fuel  stains  due  to 
overfill  are  not  considered  leakage.  The 
visual  check  required  by  this  paragraph 
may  be  performed  by  the  pilot.  Notation  In 
the  aircraft  records  is  required  by  FAR  43.9. 

(1)  If  signs  of  fuel  leakage  are  observed, 
determine  the  leakage  source. 

(2)  If  leakage  source  is  other  than  fuel 
cells  or  fuel  cell  nipples,  correct  in  accor- 
dance with  aircraft  manufacturer's  instruc- 
tions prior  to  further  flight 

(3)  If  leakage  is  from  fuel  cell  or  nipples, 
proceed  with  the  inspection  required  in 
(cK8)  prior  to  further  flight 

(c)  Within  the  next  100  hours  time  in  ser- 
vice after  the  effective  date  of  this  A.  D.  or 
within  the  next  180  calendar  days  after  the 
effective  date  of  this  A.  D.,  whichever 
occurs  first,  determine  whether  the  vent 
nipples  and  fuel  cell  material,  including  the 
material  end  fittings,  above  the  normal  fuel 
level  are  intact  and  secure  by  accomplishing 
the  fuel  system  integrity  test  and  Inspection 
as  required  in  accordance  with  the  applica- 
ble manufacturer's  service  information 
listed  in  (a)  above,  or  as  prescribed  below: 

(1)  Position  the  airplane  in  an  area  of 
stable  temperature,  free  from  radiant  heat 
and  strong  air  currents,  with  the  aircraft  in 
approximately  normal  ground  attitude, 
wings  leveL  Install  an  adapter  with  a  stand- 
pitie  on  the  tank  filler  neck  and  another 
attapter  and  standpipe  on  the  tank  vent  exit 
tube.  The  open  ends  of  the  two  standplpes 
should  terminate  at  approximately  the 
same  level,  12  to  14  inches  above  the  highest 
part  of  the  tank.  The  tank  selector  should 
be  OFF. 

Note.— Some  aircraft  incorporate  a  vent 
system  that  interconnects  the  vent  outlets 
of  two  or  more  tanks.  Since  fuel  or  air  may 
flow  through  the  Interconnects  from  one 
tank  to  another,  this  characteristic  must  be 
considered  in  conducting  the  integrity  test 
for  leakage.  On  such  aircraft  it  will  be  ac- 
ceptable to  conduct  the  integrity  pressure 
test  simultaneously  on  the  interconnected 
tanks  instead  of  on  each  tank  individually. 

CAunoR.— Observe  appropriate  safety 
measures  for  handling  fuel,  fuel  systems 
and  fueled  aircraft 

<2)  Fill  tank  and  standpipe  and  inspect  for 
evidence  of  fuel  leakage.  Allow  one  or  two 
minutes  for  the  fuel  level  to  stabilize. 

CATrnoir  Do  not  oveivressuirize  tank  as 
structiuYl  damage  might  occur.  The  12-inch 
standpipe  pressure  specified  will  not  exceed 
allowable  limits  for  tank/fuel  system  pres- 
sure. 

Maintain  the  standpipe  fuel  level  for  not 
less  than  15  minutes  after  fuel  level  stabili- 
zation occurs,  unless  fuel  leakage  is  ob- 
served sooner.  Fuel  tank  or  system  leakage 
may  also  be  revealed  by  a  reduction  in  the 
height  of  fuel  in  the  standpipe. 

(3)  If  the  standpipe  fuel  level  remains  sta- 
bilized for  15  minutes,  and  if  there  is  no  evi- 
dence of  fuel  leakage,  the  test  may  be  dis- 
continued for  that  tank. 


(4)  Repeat  the  test  of  (cXl)  and  (cX2}  for 
each  tank  that  incorporates  a  cell  of  BTC- 
39  or  a  tank  cell  of  unknown  type  construc- 
tion. 

(5)  If  no  leaks  are  observed,  the  test  may 
be  terminated.  The  fuel  system  should  be 
returned  to  normal  flight  conf igiiration.  and 
the  aircraft  may  be  returned  to  service. 
Make  notation  in  the  aircraft  records  in  ac- 
cordance with  FAR  91. 

(6)  If  there  is  evidence  of  fuel  leakage,  de- 
termine the  source  of  the  leak. 

(7)  Repair  fuel  system  leaks,  other  than 
fuel  cell  or  nipple  leaks,  in  accordance  with 
the  appropriate  aircraft  manufacturer's 
instructions. 

(8)  If  evidence  of  fuel  cell  or  nipple  leak- 
age is  observed,  conduct  the  following  in- 
spection of  each  cell  and  all  nipples  for  the 
source  of  the  leak. 

(1)  Drain  fuel  tanks  and  remove  access 
covers  or  plates. 

(ii)  After  thorough  purging  of  the  tank  in- 
teriors to  remove  fuel  vapors,  use  explosion- 
proof  light  and  mirror  and  visually  Inspect 
the  interior  and  exterior  (where  accessible) 
of  each  cell  suspected  of  leakage  for  crack- 
ing, peeling  or  other  signs  of  deterioration. 

(ill)  Inspect  the  tank  retaining  fasteners 
and  determine  that  they  are  properly  posi- 
tioned and  fastened. 

(iv)  Inspect  vent,  drain  and  all  nipples. 
These  may  be  inspected  by  the  fingemaU 
test  to  give  an  indication  of  the  condition  of 
the  nipple.  The  fingernail  test  consists  of 
using  the  fingernail  to  attempt  to  scrape 
the  compound  off  the  nipple  fitting.  If  the 
compound  has  not  degraded,  the  fingemafl 
will  glide  across  the  surface  without  damage 
to  the  compound.  If  an  unsatisfactory  con- 
dition exists,  the  fingernail  will  tend  to  dig 
into  the  compound.  The  deteriorated  com- 
pound will  have  a  consistency  of  either  art 
gum  or  chewing  gum. 

(V)  Remove  any  fuel  cell  found  leaking  or 
with  deteriorated  nipples.  BTC-39  series 
type  cells  which  have  been  removed  are  not 
repairable,  and  must  not  be  Installed  as  a 
serviceable  cell  in  an  aircraft  Other  type 
cell  construction  may  be  repaired  in  accor- 
dance with  the  applicable  manufacturer's 
instructions  by  a  person  authorized  in  PAR 
Part  43. 

(vi)  Install  serviceable  fuel  cells,  reconnect 
fuel  cell  and  fuel  system,  and  access  covers, 
and  functionally  pressure  check  fuel  system 
in  accordance  with  aircraft  manufacturer's 
service  data  or  item  (c). 

(d)  Repeat  the  integrity  pressure  test  and 
inspection  required  in  (c)  at  intervals  not  to 
exceed  12  months  until  all  BTC-39  type  con- 
struction fuel  cells  or  cells  of  unknown  con- 
struction have  been  replaced. 

(e)  An  equivalent  means  of  compliance 
with  this  A.  D.  is  to  comply  with  the  aircraft 
manufacturer's  instructions  listed  in  (a): 
Provided,  That  the  visual  check  is  accom- 
plished at  the  compliance  time  required  in 
(b)  and  that  the  inspection  and  tests  are 
conducted  at  the  intervals  specified  by  (c) 
and  (d).  Any  other  method  must  be  ap- 
proved by  the  Chief.  Engineering  and  Man- 
ufacturing Branch,  Federal  Aviation  Admin- 
istration, Southern  Region. 

This  amendment  becomes  effective 
March  17.  1978. 

(Sees.  313(a).  801.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  13S4(a).  1421. 
1423);  sec.  8(c),  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c)):  14  CFR  11.89.) 

Note,— The  Federal  Aviation  Administra- 
tion has  determined  that   this  document 


does  not  contain  a  major  proposal  requtrlns 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  East  Point.  Oa..  February 
24. 1978. 

Obokgk  R.  La  Cailue, 
Acting  Director, 
Southern  Region. 
[FR  Doc.  78-4111  FUed  3-»-78:  8:45  am] 
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[Docket  No.  77-NW-2S-AD;  Amdt.  39-31551 

FART  39— AIRWORTHINESS 
DIRECTIVES 

Bo«ing  Med«l  747  S«riM  AirplonM 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  EKDT. 

ACTION:  Final  rule. 

SUBCMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD)  to 
require  inspections  of  the  emergency 
escape  slide  cool  gas  generator  system. 
The  AD  requires  removal  from  service 
of  cool  gas  generator  propellant  car- 
tridges which  may  be  defective  and  ex- 
plode on  actuation  of  the  emergency 
escape  slide  system.  One  cartridge  ex- 
ploded during  a  test  actuation,  giving 
rise  to  investigation  which  led  to  this 
AD. 

DATE:  Effective  date  April  14,  1978. 
Compliance  times:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Northwest  Region.  Engineer- 
ing and  Manufacturing  Branch.  9010 
East  Marginal  Way  South,  Seattle. 
Wash.  98108. 

Boeing  service  bulletln(s)  specified 
in  this  directive  may  be  obtained  upon 
request  to  Boeing  Commercial  Air- 
plane Co.,  P.O.  Box  3707,  SeatUe, 
Wash.  98124.  Rocltet  Research  service 
bulletinCs)  specified  in  this  directive 
may  be  obtained  upon  request  to 
Rocket  Research  Co.,  York  Center, 
Redmond.  Wash.  98052.  These  docu- 
ments may  also  be  examined  at  FAA. 
Northwest  Region.  9010  East  Bdarginal 
Way  South.  SeatUe,  Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  M.  Starkel.  Airframe  Section. 
ANW-212,  Engineering  and  Manu- 
facturing Branch,  PAA,  Northwest 
Region,  9010  East  Iifarginal  Way 
South.  Seattle.  Wash.  98108.  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking 
(NPRM)  (42  FR  62398)  was  published 
on  December  12.  1977.  proposing  that 
a  new  airworthiness  directive  be  Issued 
to  require  inspections  of  the  emergen- 
cy  escape   slide   cool   gas   generator 
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Adoptioh  or  thx  Amxhoicknt 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. J  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 


this  facility  will  be  classified  and  re- 
ferred to  as  the  NAS  Bnmswick 
VORTAC  NavigaUonal  Aid.  The  pur- 
pose of  this  amendment  is  to  revise 

thA      Aemr^ntinm      nf      t.h«      Rminsiir1/>lr 


[4910-13] 

[AlroMce  Docket  No.  77-CE-a7) 

PART  71— DESIGNATION  OF  FEDERAL 


system.  An  extention  of  time  for  com- 
ments was  published  in  43  FR  3918  on 
January  30,  1978.  Propellant  car- 
tridges installfd  in  cool  gas  generators 
may  be  swolleii  or  otherwise  defective 
and  may  explode  on  actuation  of  the 
emergency  ewApe  slide  system. 

Several  comments  were  received  in- 
dicating that  due  to  the  lack  of  avail- 
able spare  cartridges,  a  March  1,  1978. 
compliance  date  for  the  initial  inspec- 
tion iB  impractical.  The  FAA  agrees 
and  the  compliance  date  Is  changed  to 
May  1, 1978. 

Several  airlines  stated  that  inspec- 
tion of  cartridges  assembled  in  gas 
generators  is  unnecessary  since  gener- 
ators are  stored  in  a  controlled  envi- 
ronment. On«  commentator  recom- 
mended inspection  of  the  cartridge 
prior  to  installation  in  the  generator 
only.  Since  swelling  of  the  carMdge  is 
due  to  chemical  phase  transitions  at 
extreme  temperatures,  the  FAA  has 
added  a  reqiilrement  for  proper  stor- 
age of  all  cartridges  and  generators 
prior  to  installation  on  an  airplane.  In 
addition,  the  180-day  inspection  re- 
quirement for  the  cartridge  is  changed 
to  require  in«>ection  prior  to  installa- 
tion in  the  generator  rather  than  in- 
stallation on  an  airplane. 

Several  commentators  suggested 
that  an  annual  inspection  of  the  car- 
tridges would  be  far  more  appropriate 
and  easier  to  accommodate  rather 
than  a  repetitive  inspection  based  on 
flight  hours.  The  FAA  agrees  and  the 
AD  so  notes. 

One  commentator  stated  that  be- 
cause industry  programs,  designed  to 
establish  cool  gas  generator  inspection 
periods  and  cartridge  life  limits,  shall 
be  completed  by  February  1.  1979. 
there  ts  no  need  for  a  yearly  inspec- 
tion or  a  3-year  cartridge  life  limit  at 
this  time.  Another  commentator  indi- 
cated that  a  one-time  inspection  of  the 
cartridge  within  18  months  should  be 
required  rather  than  the  proposed  re- 
petitive inspections.  The  appropriate 
repetitive  interval  could  best  be  deter- 
mined after  the  industry  test  program 
was  completed.  The  FAA  does  not 
agree.  The  AD  will  be  reviewed  at  the 
completion  of  the  test  program  and 
any  necessary  revisions  to  this  AD  will 
be  made  at  that  time. 

DRArmfG  iMrOBMATIOH 

The  principal  authors  of  this  docu- 
ment are  Joseph  M.  Starkel.  Engineer- 
ing and  Manufacturing  Branch,  FAA 
Northwest  Region,  and  Richard 
Salwen.  Acting  Regional  Counsel. 
Northwest  Region. 

ADOmOK  or  THX  Amkhdmeht 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Admlnistra^ 
tor.  §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  Air- 
worthineM  Directive: 
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Bosnio:  Applies  to  all  Boeing  747  airplanes 
trtiieh  incorporate  cool  gas  gmerators  in 
their  emergency  escape  slide  systems. 
Aocomplish  the  following: 

A.  Unless  already  accomplished,  conduct 
an  Initial  Inspection  of  each  cool  gas  gener- 
ator propellant  cartridge  installed  on  an  air- 
plane In  accordance  with  paragraph  E  prior 
to  accumulation  of  6.000  flight  hours  or  4 
years  time  installed  on  an  airplane,  which- 
ever Is  sooner.  For  those  cartridges  which 
have  accumulated,  or  will  have  accumulated 
before  May  1.  1978,  more  than  6,000  flight 
hours  or  4  years  time  installed  on  an  air- 
plane, compliance  may  be  delayed  but  must 
be  aooomplished  by  May  1, 1978. 

B.  After  May  1,  1978.  In^ject  all  cool  gas 
generator  propellant  cartri«iges  installed  on 
airplanes  (re^irdless  of  flight  hours  or  date 
installed)  in  accordance  with  paragraph  E  at 
Intervals  not  to  exceed  1  year. 

C.  After  the  effective  date  of  this  AD.  all 
cartridges,  prior  to  installation  in  a  cool  gas 
generator,  must  be  inspected  per  paragraph 
E  If  180  days  have  elapsed  since  the  last  in- 
spection. Also,  after  the  effective  date  of 
this  AD,  aU  cartridges,  regardless  of  time 
elapsed  since  the  last  inspection,  must  be  in- 
spected per  paragraph  E  prior  to  installa- 
tion in  a  cool  sas  generator  unless  it  can  be 
shown  that  the  cartridges  have  been  stored 
within  the  termperature  limits  of  + 10*  F.  to 
+90*  F. 

D.  After  the  effective  date  of  this  AD  and 
prior  to  installation  of  a  cool  gas  generator 
on  an  airplane,  inspect  each  cartridge  in- 
stalled in  the  generator  per  paragraph  E 
unless  it  can  be  shown  that  the  generator 
has  been  stored  within  the  temperature 
llmiU  of  -t-lO-  F.  and  -t^90-  F. 

E.  Inspect  in  accordance  with  the  tnspec- 
ttoo  procedures  of  Section  in  of  Boeing  Ser- 
Tloe  Bulletin  747-25-2373.  Cartridges  ex- 
ceeding the  limits  of  Rocket  Research  Co. 
(RRC)  S^Tice  BuUetin  25-015  (RRC  SB 
0018)  dated  August  5.  1977.  or  later  FAA  ap- 
proved revisions,  are  to  be  removed  from 
service. 

P.  After  May  1.  1979,  remove  from  service 
all  cartridges  upon  accumulation  of  3  years 
time  installed  on  an  airplane. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  docximents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Air- 
plane Co.,  P.O.  Box  3707,  Seattle.  Wash. 
96134.  and  Rocket  Research  Co..  York 
Center.  Redmond.  Wash.  98052.  These  docu- 
ments may  also  be  examined  at  FAA  North- 
west Region.  9010  E^ast  Marginal  Way 
South.  deatUe,  Wash.  98108. 

This  amendment  becomes  effective 
April  14,  1978. 

(Sees.  313(a),  601,  80S,  Federal  Aviation  Act 
of  1958.  as  amended  UJS.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  UJS.C.  16»S(c):  and  14  CFR 
11.89).) 

Nora.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  March 
1. 1978. 
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Note.— The  Incorporation  by  reference 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19. 1967. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 
(FR  Doc.  78-6112  TOed  3-8-78;  8:45  am] 
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(Docket  No.  72-C»-2g-AD:  Amdt.  39-3152] 

FART  39— AIRWORTHINESS 
DIRECTIVES 

BMch  Modds  65,  A65,  A65-4200,  70, 
65-80,  65-AM,  65-A80-S000,  65- 
88  and  65-B80  Airplanes 

AGENCrST:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule  (revision). 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  72-18-8 
by  deleting  paragraph  E  which  re- 
quires repetitive  Inspections  of  the 
fuel  and  oil  system  (»mponents  in  the 
engine  compartment  on  Beech  Models 
65.  A65,  A65-8200.  70.  6ft-80,  65-A80. 
65-A80-8000,  65-88  and  65-B88  air- 
planes. This  action  is  being  taken  be- 
cause the  inspections  required  by 
paragraph  E  have  now  been  incorpo- 
rated in  the  more  encompassing  AD 
77-25-01  published  in  the  Federal 
Rbgistes  on  December  8, 1977. 

DATES:  Effective  date.  March  13. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Donald  L.  Page,  Engineering  and 
Manufacturing  Branch.  FAA.  Cen- 
tral Region,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  telephone 
816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
When  drafting  AD  77-25-01  (42  PR 
61993),  it  was  determined  that  the  in- 
spections required  by  paragraph  E  of 
AD  72-18-8  (37  FR  18030.  18031)  could 
be  more  conveniently  accomplished 
concurrent  with  the  other  inspection 
required  by  AD  77-25-01.  Accordingly, 
it  was  decided  to  incorporate  these  in- 
spections In  the  new  AD  and  to  delete 
them  from  AD  72-18-8.  This  action  is 
being  taken  to  accomplish  that  dele- 
tion. Since  this  amendment  is  relieving 
in  nature,  and  is  in  the  public  interest, 
notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  the  amendment  effective 
in  less  than  30  days. 

Dbattikg  Infobmatioh 

The  principal  authors  of  this  docu- 
ment are:  Donald  L.  Page,  Flight  Stan- 
dards Division.  Central  Region,  and 
John  L.  Fitzgerald.  Jr.,  Office  of  the 
Regional  Counsel.  Central  Region. 
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comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of    the    Notice    of    Proposed    Rule 
Malting. 
Accordingly.  Subpart  G.  (71.181,  of 


I  .  A  J 
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Dwaine  E.  Hiland,  Airspace  Special- 
ist. Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  PAA  Central  Region,  Fed- 
eral Bulldinflr.  AOl    Ulnst  12th  Strppt 
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Adoptiom  or  thx  AMuroicKifT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. 939.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  72-lft-8 
(Amendment  39-1513)  as  follows: 

(1)  Delete  paragraph  E  including  the 
note  therein  in  its  entirety. 

(2)  Delete  reference  to  paragraph  E 
in  paragraph  F. 

This  amendment  becomes  effective 
on  March  13. 1978. 

(Sees.  313(a).  801  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  8(c).  Department  of 
Transportation  Act  (49  VS.C.  1655(c));  and 
S 11-69  of  the  Federal  Aviation  Resulations 
(14  CFR  11.89).) 

NoTs.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City.  Mo.,  on  Feb- 
ruary 24,  1978. 

John  E.  Shaw, 
Acting  Director,  Central  Region. 
[FR  Doc.  78-8995  FUed  3-8-78;  8:45  am] 
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[Airapace  Docket  No.  78-NX-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alt*ratien  of  th*  Brunswick,  Main*, 
Control  Zon« 

AOEa^CY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMlifART:  This  amendment  changes 
the  description  of  the  Brunswick. 
Maine.  Control  Zone.  This  action  is  re- 
quired because  the  TACAN  at  Bnins- 
wick  Naval  Air  Station  has  been  collo- 
cated with  the  VOR.  There  is  no  sig- 
nificant change  in  the  size  of  the  con- 
trol zone. 

EFFECTIVE  DATE:  May  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  G.  Carlson,  Operations  Pro- 
cedures and  Airspace  Branch,  ANE- 
536,  Air  Traffic  EMvision,  Federal 
Avaiation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Mass.  01803.  telephone  617-273-7285. 

SUPPLEMENTARY  INFORMATION: 
The  TACAN  at  the  Brunswick  Naval 
Air  Station.  Bnmswick,  Maine,  was  re- 
cently re-located  to  the  VOR  site  at 
the  Naval  Air  Station.  Following  resto- 
ration to  service  after  flight  check. 


this  facility  will  be  classified  and  re- 
ferred to  as  the  NAS  Brunswick 
VORTAC  Navigational  Aid.  The  pur- 
pose of  this  amendment  is  to  revise 
the  description  of  the  Brunswick 
Naval  Control  Zone  in  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  deleting  reference  to  the 
Brunswick  TACAN  and  sutxstituting 
the  NAS  Brunswick  VORTAC.  In  addi- 
tion, this  change  necessitates  minor 
re-adJustments  to  the  control  zone. 
These  changes,  which  are  either  edito- 
rial in  nature  or  which  will  result  in  no 
significant  change  to  the  size  of  the 
control  zone,  will  impose  no  additional 
burden  on  any  person  and  thus  notice 
or  public  procedure  hereon  are  unnec- 
essary. 

DsAJ-mfc  Intormation 

The  principal  authors  of  this  docu- 
ment are  Richard  G.  Carlson.  Air 
Traffic  Division.  New  England  Region, 
and  George  L.  Thompson.  Associate 
Regional  Counsel.  New  England 
Region. 

Aoomoii  or  thk  AjcnrDicKifT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  g.m.t. 
May  18,  1978.  by  revising  the  descrip- 
tion of  the  Brunswick.  Maine.  Control 
Zone  to  read  as  follows: 

SacTioif  71.171— BxrmswicK.  Maihe 
Control  Zom 

"Within  a  5-mlle  radius  of  NAS  Brunswick 
(laUtude  43°53'35"  N.,  longitude  69'58'20") 
within  2  miles  each  side  of  the  NAS  Bruns- 
wick VORTAC  167*  radial,  extending  from 
the  five-mile  radius  sone  to  8  miles  south  of 
the  VORTAC  within  2  miles  each  side  of 
the  NAS  Bnmswick  VORTAC  025"  radial, 
extending  from  the  5-mile  radius  zone  to  8 
miles  north  east  of  the  VORTAC." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and  of 
sec.  6  (c)  of  the  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c)).) 

Not*.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executire  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Burlington.  Mass..  on  Feb- 
ruary 27.  1978. 

J.  Stiglix, 
Acting  Director. 
New  England  Region. 
tFR  Doc.  78-5991  PUed  3-8-78;  8:45  ami 
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LAlrqwee  Docket  No.  77-CE-a7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alfroflon  of  TrantMen  Ar>  o  - 
Columbia,  Mo. 

AGENCjy:  Federal  AvlaUon  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  alter  the  700-foot  transi- 
tion area  at  Columbia,  Mo.,  to  provide 
additional  controlled  airspace  for  air- 
craft executing  a  new  instrument  pro- 
cedure to  the  E.  W.  Cotton  Woods  Me- 
morial Airport,  Columbia.  Mo.,  which 
Is  based  on  the  Hallsville,  Mo.. 
VORTAC. 

EFFECTIVE  DATE:  May  18.  1978, 

FOR  FURTHER  INFORMATION 
CONTACT 

Dwaine  E.  Hlland.  Airq>oce  Special- 
ist. Operations,  Procedures  and  Air- 
space Branch.  Air  Traffic  Division. 
ACE-537.  FAA,  Central  Region.  Fed- 
eral Building.  601  East  12th  Street. 
Kansas  City.  Mo.  64109.  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
A  new  instrument  approach  procedure 
to  the  E.  W.  Cotton  Woods  Memorial 
Airport.  Columbia,  Mo.,  has  been  es- 
tablished based  on  the  Hallsville.  Mo. 
VORTAC.  a  navigational  aid.  The  es- 
tablishment of  a  new  Instrument  ap- 
proach procedure  based  on  the  naviga- 
tional aid  entails  the  alteration  of  the 
transitional  area  at  Columbia,  Mo.,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  airotift  are  pro- 
vided air  traffic  control  service.  The 
intended  effect  of  this  action  is  to 
insure  additional  adequate  controlled 
airspace  for  aircraft  executing  this 
new  instrument  approach  procedure. 

DRArmfG  IirroRMATiON 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hlland.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division  and  John 
L.  Fitzgerald.  Jr..  Office  of  the  Region- 
al CounseL 

Discussion  of  CoiocKirrs 

On  page  63181  of  the  Federal  Regis- 
ter dated  December  15.  1977.  the  Fed- 
eral Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  would  amend  $71,181  of  Part  71 
of  the  Federal  Aviation  RegiUations  so 
as  to  alter  the  transition  area  at  Co- 
lumbia. Mo.  Interested  persons  were 
invited  to  participate  in  this  rulemak- 
ing proceeding  by  submitting  written 
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TransporUtlon  Act  (49  nj8.C.  ia58<c);  and 
14  CFR  11.69.) 

Issued  in  Aurora.  Colo.,  on  February 
38.1978. 


hasnrdous  to  nonparticfpating  air- 
craft. Interested  persons  were  invited 
to  participate  in  this  rule  making  pro- 
ceeding by  submitting  written  com- 
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comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule 
Making, 

Accordingly,  Subpart  O,  (71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3.  1978  (43  FR  440),  is  amended, 
effective  0901  G.m.t.  May  18,  1978,  by 
altering  the  following  transition  area: 

COLCMBIA,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  and  within  a  5  mile 
radius  of  the  E.  W.  Cotton  Woods  Memorial 
Airport  (latitude  39°171S'  N.,  longitude 
092-17  45"  W.):  within  m  mUes  each  side  of 
the  Hallsville,  Mo.,  VORTAC  224'  radial  ex- 
tending from  the  5  mile  radius  area  to  the 
HallsvUle,  Mo.,  VORTAC;  and  within  an  8W 
mile  radius  of  Columbia  Regional  Airport 
(latitude  38*4849"  N.,  longitude  092'13'ir 
W.):  within  2W  miles  each  side  of  the  Halls- 
ville. Mo.,  VORTAC  193'  radial  extending 
from  the  8H  mile  radius  area  to  10  miles 
south  of  the  VORTAC;  excluding  the\por 
tlon  which  overlies  the  Jefferson  City.  140.. 
700  foot  floor  transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 

amended  (49  U.6.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  (49  U.S.C.  16S5(c)): 
sec  11.69  of  the  Federal  Aviation  Regula- 
tions (14  CFR  11.69).) 

NoTX.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Elxecutive-  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-1Q7. 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 28.  1978. 

C.  R.  Mblugin,  Jr.. 
Director.  Central  Region. 

[FR  Doc.  78-SB92  Filed  3-8-78;  8:4S  ami 
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[Airspace  Docket  No.  77-CE-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AltMtrtion  of  TrantMen  Afo 
Gr«n<lvi«w,  M». 

AGENCT;  Federal  Aviation  Adminis- 
tration (FAA).  DOT.  • 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects  a 
rule  issued  on  January  26,  1978,  and 
appearing  In  FR  Doc.  78-2116  on  page 
3551  in  the  issue  of  Thursday,  January 
26.  1978  (77-CE-17).  The  legal  descrip- 
tion of  the  Grandview.  Mo.  transition 
area  included  In  the  rule  contains  un- 
necessary language  and  therefore 
must  be  corrected. 

EFFECTIVE  DATE:  March  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


RULES  AND  REGULATIONS 

Dwaine  E.  Hlland.  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division. 
ACE:-537,  FAA  Central  Region.  Fed- 
eral Building,  601  East  12th  Street. 
Kansas  City.  Mo.  64106,  telephone 
816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  FAA  issued  the  final  rule  with  an 
effective  date  of  March  23.  1978,  con- 
taining a  legal  description  of  the 
Grandview.rMo.  transition  area.  That 
description  has  unnecessary  verbiage 
and  refers  to  the  Johnson  County  £Ix- 
ecutlve  Airport  700-foot  transition 
area  which  does  not  exist.  The  legal 
description  is  therefore  being  correct- 
ed to  make  it  acciutite.  Since  the 
change  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  not 
considered  necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hlland.  Oper- 
ations, I*rocedures  and  Airspace 
Branch,  Air  Traffic  Division  and  John 
L.  Fitzgerald,  Jr..  Office  of  the  Region- 
al Counsel. 

Accordingly,  Docket  No.  77-CE-17 
altering  the  Grandview,  Mo.,  Transi- 
tion Area  (43  FR  3551)  is  amended,  ef- 
fective 0901  G.m.t.  March  23,  1978,  by 
correcting  the  transition  area  descrip- 
tion so  that  it  now  reads  as  follows: 

GRAirovnw,  Mo. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  an  8  mile  radius  of 
Richards-Gebaur  AFB  (latitude  38°50'50"  N.. 
longitude  94'33'20"  W.);  within  a  6  mile 
radius  of  Johnson  County  Executive  Airport 
(latitude  38°5100"  N.,  longitude  94'44'15" 
W.):  within  3  miles  each  side  of  the  182' 
bearing  from  Johnson  County  Executive 
Airport  extending  from  the  6  mile  radius 
area  to  8  miles  south  of  the  airport;  and 
within  an  8.5  mile  radius  of  the  Johnson 
County  Industrial  Airport  (latitude 
38*49  47"  N.,  longitude  94°53  29"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1348);  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

NoTB.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Ooder  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 28, 1978. 

C.  R.  Melugin,  Jr., 
Director.  Central  Region. 
[FR  Doc.  78-5993  FUed  3-8-78;  8:45  ami 
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[Airspace  Docket  No.  77-RM-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Areas;  / 
Correction  1 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Correction  to  final  nile. 

SUMMARY:  In  a  rule  published  In  the 
Federal  Register  of  February  6,  1978, 
Vol.  43,  page  4848,  the  geographical 
coordinates  latitude  40°03'58.4"  N.,  lon- 
gitude 109°41'25.5"  W..  were  incorrect- 
ly stated  in  the  fifteenth  line  of  the 
third  amendatory  paragraph  to  sec- 
tion 71.181  on  page  4848.  This  correc- 
tion reflects  the  correct  geographic  co- 
ordinates as  latitude  40*03'27.8"  N.. 
longitude  109'24'47.7"  W. 

EFFECmVE  DATE:  March  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  M.  Laschinger.  Oper- 
ations. Procedures  and  A^pace 
Branch.  Air  Traffic  Division,  ARM- 
500.  Federal  Aviation  Administra- 
tion. Rocky  Mountain  Region,  10455 
East  25th  Avenue,  Aurora,  Colo. 
80010;  telephone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  78-3110  was  published  on 
February  6.  1978  (43  FR  4848).  with  an 
effective  date  of  March  23,  1978,  and 
designated  a  700-foot  and  a  1.200-foot 
transition  area  at  Roosevelt,  Utah.  In- 
correct geographical  coordinates  for 
the  1.200-foot  transition  area  were  In- 
advertently published.  The  correct 
geographical  coordinates  should  have 
been  latitude  40°03'27.8"  N.,  longitude 
109'24'47.7"  W. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  M.  Laschinger. 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. FR  Doc.  78-3110.  as  published  on 
February  6.  1978.  on  page  4848.  is 
amended  in  the  description  of  the 
1.200-foot  transition  area  by  deleting 
the  fifteenth  line  of  the  third  amenda- 
tory paragraph.,  to  §  71.181  on  page 
4848  and  substituting  latitude 
40'03'27.8"  N.,  longitude  109'24'47.7" 
W. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c).  Department  of 
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Flight  Standards  l^rvlce.  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  J3W.,  Washington. 
D.C.  20591.  telephone  202-428-8277. 
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notice  and  public  procedure  before 
adopting  these  SIAP's  is  imnecessary, 
impracticable,  or  contrary  to  the 
public  Interest  and,  where  applicable. 
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West    Bend,    WI— West    Bend    Mimidpal. 
VOR  Rwy  24.  Amdt.  2.  canceUed 

•  •  •  effective  April  6, 1978: 
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TnuuporUtlon  Act  (49  UJB.C.  lOeMc);  and 
14  CFR  11.69.) 

Issued  in  Aurora.  Colo.,  on  February 
38.197t. 

Isaac  H.  Hoovxa. 
Aetiug  ReffUmal  Director, 
Rocky  Mounlain  Region. 

CFR  Doc.  78-5994  FOed  3-«-78:  8:45  am] 
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UirapMe  Docket  Ho.  77-RM-15] 
PART  T^-SfEOAL  USE  AJRSPAa 

0«sigiHrtleii  •#  Sp«dol  Us*  Airspoc* 

AOEtiCY:  Federal  Aviation  Admlnis- 
traUon  (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  ameiKlment  desig- 
nates a  restricted  area  identified  as  R- 
2604  in  the  vicinity  of  Platteville, 
Colo.,  to  mcompass  transmitters  used 
for  the  conduct  of  radiation  experi- 
ments. This  action  is  intended  to  pro- 
vide for  the  safe  use  of  the  navigable 
alrqMce  by  prohibiting  unauthorized 
flight  operations  within  the  designat- 
ed area.  Without  this  action,  flights 
eloae  to  the  transmitters  may  experi- 
ence adverse  effects  oa  airborne  radio 
equipment. 

EFFECTIVE  DATE:  BCay  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff,  Airspace  Regula- 
tions Kanch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  EHvision,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Afenue  SW..  Washington.  D.C. 
20591.  telephone  202-42^-3715. 

SUPPLEMENTARY  INFORMATION; 

HiSTORT 

On  November  13,  1969,  R-2604  was 
established  at  Platteville,  Colo.,  to  en- 
compass transmitters  used  for  the  con- 
duct of  radiation  experiments  in  the 
field  of  itmospberic  research  dealing 
with  the  composition  of  the  ionos- 
phere. In  1975  the  project  was  can- 
celled and  the  restricted  area  revoked. 
On  October  19,  1977,  the  Department 
of  Commerce  indicated  their  inten- 
tions of  reactivating  the  experiments 
at  Platteville  and  requested  the  rees- 
tablishment  of  R-2604.  On  December 
29,  1977.  the  FAA  proposed  to  amend 
Subpart  B  or  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
to  redesignate  Restricted  Area  R-2604 
in  the  vicinity  of  Platteville.  Colo.  (42 
PR  6490S).  The  purpose  of  the  re- 
stricted area  as  stated  in  the  notice  of 
proposed  rule  making  Is  to  encompass 
transmitters  for  the  conduct  of  radi- 
ation experiments  to  study  its  effect 
on  radio  profMgation.  The  radiation 
generated  by  this  experiment  may  be 


hasnrdous  to  nonparticipating  air- 
craft. Interested  persons  were  invited 
to  participate  in  this  rule  making  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  We 
received  two  responses  to  the  NFRM 
In  which  the  commenters  posed  no  ob- 
jection to  the  proposal.  Section  73.26 
was  republished  in  the  Fdkbal  Raexs- 
TZB  on  January  3. 1978  (43  FR  672). 

TRsRtTU 

This  amendment  to  Subpart  B  of 
Part  73  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  73)  adopts  the 
air^ace  action  proposed  in  the  NPRM 
(42  FR  64905).  In  accordance  with  es- 
tablished FAA  policies  the  using 
agency  has  lu-ovided  the  FAA  with  a 
statement  that  the  requirements  of 
NEPA  have  been  met. 

IXumjic  IsrotMMXioja 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
f orth.  Office  of  the  Chief  Couisel. 

Adoption  or  thx  AMZiTMairT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra-  - 
tor.  Subpart  B  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  672)  is 
amended,  effective  0901  G.m.t.,  May 
18,  1978,  as  follows: 

In  9  73.28    "R-2804  Plattevffle.  Colo.: 

Boundaries.  A  drcular  area  with  a  3.000-fooC 
radhu  centered  at  latitude  40*10-48"  N.. 
longitude  1 04*43-30"  W. 

DeslKnated  altitude.  Surface  to  6.000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Denver  Approach  Control. 

Doing  agency.  Office  of  Teiecommunicor 
tions.  Boulder.  Colo."  is  added. 

(Sees.  307(a).  313<a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348<a)  and  1354<a)):  sec 
6(c),  Department  of  Transportation  Act  (49 
D.S.C.  1655(0);  and  14  CFR  11.89.) 

NoTB.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  propoaal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A- 107. 

Issued  in  Washington.  D.C.  on 
March  2,  1978. 

B.  Ksnv  Potts. 
Acting  Chief.  Airspace  and 
Air  Trutfic  Rnies  Dirnsian. 

CFR  Doc.  78-6113  FQcd  3-4-78;  8:45  am] 
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PART  97— nANOARD  INSTRUMINT 
APPROACH  PRCKEDURES 

MIsc«lldiMowt  Aiii«idiii«nts 

AOESCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SLAPS)  for  operations  at  cer- 
tain airports.  These  regulatory  actlcMis 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
tag  of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATE:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
tacorporated  by  reference  ta  the 
amendment  is  as  foUows: 

For  Examtwahow 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Bulldtag.  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  ta  which  the  affected  airport  is 
I(x:ated;  or 

3.  The  Flight  Inq»ectloD  Field  Office 
which  origtaated  the  SIAP. 

ForPckchass 

Individual  SIAP  copies  may  be  ob- 
tataed  from: 

1.  FAA  I»ublic  Information  Center 
(APA-430).  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  m  which  the  affected  airport  is 
located. 

By  SxTBscsiPTnoii 

Copies  of  all  SLAP'S,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Siq>ertntendent  of  Documents.  U.S. 
Government  Printing  Office,  Wash- 
iiigt<m,  D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  L.  Bersch.  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730).    Aircraft    Programs    IMvision. 
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Flight  Standards  l^ervioe.  Federal 
Aviation  Adodnlstration,  800  Inde- 
pendence Avenue  J3W.,  Washington. 
D.C.  20591.  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Avlaltlon  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  stis- 
pended,  or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAP's). 
The  complete  regulatory  description 
of  each  SIAP  is  contataed  ta  official 
FAA  form  documents  which  are  tacor- 
porated by  reference  ta  this  amend- 
ment under  5  U.S.C.  552(a).  1  CFR 
Part  51,  and  B  97.20  of  the  Federal  Avi- 
ation Regulations  (FAR's).  The  appli- 
cable FAA  forms  are  identified  as  FAA 
Forms  8260-t.  8260-4  and  8260-5.  Ma- 
terials tacorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  ta  the  FCdbral  RniSTxa 
expensive  and  ImpracticaL  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAP's  but  refer  to  their  graph- 
ic depiction  6n  charts  prtated  by  pub- 
lishers of  aeronautical  materials. 
Thus,  the  advantages  of  Incorporation 
by  reference  are  realized  and  publica- 
tion of  the  complete  description  of 
each  SIAP  ooDtataed  ta  FAA  form  doo 
ument  is  untieoessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  IPAR)  sections,  with  the 
types  and  effective  dates  of  the 
SLAP'S.  This  amendment  ajso  Identi- 
fies the  airport,  its  location,  the  proce- 
dure Identification  and  the  amend- 
ment number. 

This  amendment  to  Part  97  Is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAP's  which  have 
compliance  dates  stated  as  effective 
dates  baaed  on  related  changes  ta  the 
National  Alri«>ace  System  or  the  m>pli- 
cation  of  new  or  revised  criteria.  Some 
SIAP  amendments  may  ta«ve  been  pre- 
viously issued  by  the  FAA  ta  a  Nation- 
al FUght  Data  Center  (FDC)  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  Immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive ta  less  thian  30  days.  For  the  re- 
maining SIAP's.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAP's  contataed  ta 
this  amendment  are  based  on  the  cri- 
teria contained  ta  the  UJS.  Standard 
for  Terminal  Instrument  Approach 
Procedtu-es  crijjcP's).  In  developing 
these  SIAP's,  the  TERPs  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  Immediate  re- 
lationship between  these  SIAP's  and 
safety  ta  air  commerce.  I  find  that 
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notice  and  public  procediu^  before 
adopting  these  SIAP's  is  unnecessary. 
Impracticable,  or  contrary  to  the 
public  taterest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAP's  effective  ta  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti.  Flight 
Standards  Service,  and  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  thk  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  C7FR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  J  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  May  18, 1978; 

Bumiell.  FL— Flagler  County.  VOR/DME 

Rwy  33,  Original 
Napoleon,  OH— Henry  County,  VOR  Rwy 

28.  Original 

•  •  •  Effective  May  4, 1978: 

Kingman  AZ— Mohave  County,  VOR  Rwy 

21,  Amdt.  4 
Savannah,  OA— Savannah  Mimi..  VOR  Rwy 

38.  Amdt.  11 
Allegan.  BO— Padgham  Field.  VOR  Rwy  28, 

Amdt  6 
Westland.  MI— National.  VOR-A  Amdt.  3 
Klnston.  NC-Stallings  Field.  VOR  Rwy  22, 

Amdt  10  Kingston.  NC— Stallings  Field. 

VOR/DME  Rwy  4,  Amdt  10 
New  Bern,  N(>-Simmons-Nott.  VOR  Rwy  4, 

Amdtl 
Charleston.    SC— Charleston    AFB/Munl.. 

VOR  Rwy  15  (TAC).  Amdt  9 
Charleston.    8C— Charleston.    AFB/MimL, 

VOR  Rwy  33  (TAC).  Amdt  8 
Charleston.    SC— Charleston.    AFB/Munl.. 

VORTAC  Rwy  33.  Original,  cancelled 
Charleston.    SC— Johns    Island.    VOR-A 

Amdt  2 
Killeen.   TX— Kllleen   Municipal.   VOR-A 

Amdt  8 
Port  Lavaca.  TX— Calhoun  County.  VOR/ 

DME  Rwy  23,  Amdt  2 
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West    Bend,    WI— West    Bend    Municipal. 
VOR  Rwy  24,  Amdt  2.  cancelled 

•  •  •  effective  April  6, 1978: 

Vlsalia,  CA-Vlsalla  Muncipal,  VOR  Rwy  30, 

Amdt  1 
Georgetown,    DE— Sussex    County.    VOR 

Rwy  4.  Amdt  1 

•  *  •  effective  March  23, 1978: 

New  Iberia,  LA— Acadiana  Regional.  VOR/ 

DME  Rwy  34,  Amdt.  2 
Aberdeen-Amory,      MS— Monroe     County. 

VOR  Rwy  18.  Amdt  5 

•  •  •  effective  February  17, 1978: 

Topelta,  KS— Forbes  Field.  VOR/DME  Rwy 
3  (TAC)  Amdt  1 

2.  By  amending  597.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  effective  May  18. 1978: 

PayettevlUe,  AR-Drake  Field.  LCX:  Rwy  16, 
Amdt.  5 

•  •  •  effective  May  4, 1978: 

Anniston,    AL— Anniston-Calhoun    Coimty, 
LOC  Rwy  5.  Amdt  7 

•  •  •  effective  March  23. 1978: 

New  Iberia,  LA— Acadiana  Regional,  LOC 
Rwy  34,  Amdt  2 

3.  By  amending  §97.27  NDB/ADF 
SIAP's  identified  as  f oUows: 

•  •  •  effective  May  18, 1978: 

Rochester.  IN— Pulton  County.  NDB  Rwy 

29.  Amdt  6 
Caledonia.  MN— Houston  County.  NDB  Rwy 

31,  Original 
Bridgewater,      VA— Bridgewater     Alrpaik. 

NDB-A  Amdt  1 

•  •  •  effective  May  4. 1978: 


•  •  • 


effective  April  20, 1978: 


Hot   Springs.   AR— Memorial   Field.   VOR 

Rwy  5.  Amdt  11 
Palmdale.   CA— Palmdale  Production   Fit/ 

.Test   Instln   AF  Plant   NR   42.   VOR-A 

Amdt  2.  cancelled 
Tifton.  OA— Henry  Tift  Myers.  VOR  Rwy 

27,  Amdt  3 
Tifton.  GA-Henry  Tift  Myers.  VOR  Rwy 

33.  Amdt  4 
Monroe,  LA— Monroe  Municipal.  VOR  Rwy 

4.  Amdt  16 
Monroe.  LA— Monroe  Municipal.  VOR  Rwy 

22,  Amdt.  1 
Monroe,    LA— MoiutM    Municipal.    VOR/ 

DME  Rwy  22,  Amdt.  6 
Vlneland.   NJ— Kroelinger,   VOR  Rwy   28, 

Amdt  6 
Upton.  OK— Tipton  Municipal.  VOR/DME 

Rwy  17,  Grig. 
Roseburg,   OR— Roseburg   Muni.,   VOR-A 

Amdt  2 
Roosevelt  UT— Roosevelt  Muni.,  VOR-B, 

Original 


Anniston.    AL— Anniston-Calhoun    County. 

NDB  Rwy  5.  Amdt  13 
Savannah,  GA— Savannah  MunL.  NDB  Rwy 

9,  Amdt  15 
Ludlngton.  MI— Mason  County.  NDB  Rwy 

25.  Amdt  3 
Port  Huron.  MI— St.   Clair  Coimty  Intl. 

NDB  Rwy  4,  Amdt.  5 
Port  Huron.  BCI— St  Clair  County  Intl. 

NDB-A  Amdt.  5 
Duluth,   MN— Duluth  International.  NDB 

Rwy  9,  Amdt.  17 
Klnston,  NC-Stallings  Field.  NDB  Rwy  4. 

Amdt  7 
Kingstree,  SC— Williamsburg  Coimty.  NDB 

Rwy  14.  Amdt.  1 
Houston,  TX— Hull  Field.  NDB  Rwy   17. 

Amdt  4 
Houston,   TX— Hull   Field.   NDB   Rwy   35, 

Original 
Killeen,    TX— Kllleen   Municipal,   NDB-B. 

Amdt  3 

•  •  •  effective  April  20, 1978: 

Hot   Springs.    AR— Memorial   Field,   NDB 

Rwy  5.  Amdt  4 
Tifton,  GA— Heruy  Tift  Myers.  NDB  Rwy 

33.  Amdt  7 
Monroe,  LA— Monroe  Municipal.  NDB  Rwy 

4,  Amdt  11 
Fryeburg.    ME— Eastern   Slopes   Regional. 

NDB-A  Amdt  2 
Pendleton.  OR— Pendleton  MunL.  NDB-A 

Amdt  2 
Olney,  TX— Olney  Municipal,  NDB  Rwy  17. 

Original 
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•  •  *  elfeettve  Msrch  23. 1978: 

New  Iberia.  LA— Acadian*  Regional.  NDB 
Rwy  34.  Andt.  2 

lIcMtowOle.  TM— Warren  County  liemeri- 
al.  NDB  Rwy  5,  Amdt.  3 

MfMjnnville,  TM— Warren  Cotinty  Memori- 
al. NDB  Rwy  33,  Axndt.  3 

4.  By  amgncUng  89'7-29  ILS/MI^ 
SIAP^  identified  as  foUows:*  •  •  effec- 
tive limr  IB,  ItVS: 

OMpcr.  WT— NMrona  County  imX  US 
Rwy  3.  Amdt.  3 

•  •  •  ttMecO^  Kay  4. 1978: 

Bayannah.  GA— Btorannah  Muni..  TUB  Rwy 

9.  Amdt.  18 
Dulutta.    MN— Dulutb    International.    IIS 

Rwy  9.  Amdt  17 
Kinston.  NC— StalUnsB  Field.  ILS  Rwy  4. 

^ndt.  8 

•  *  •  effecUve  AfirQ  20. 1978: 

Hot  Springs.  AR— Memorial  Field.  ILS  Rwy 

6.  Amdt.  ft 

Monroe,  LA— Monroe  Municipal.  ILS  Rwy  4. 

AndtlS 
Pendleton.  OR— Pendleton  MonL,  ILS  Rwy 

35R.Amdt  17 
Memphis,  TN— Memirfiia  International,  ILS 

Rwy  3SU  Amdt.  ft 
Memphis.  TN— Memphis  International.  US 

Rwy  3SR.  Amdt.  4 
Rkhmnnd.  VA-Biehard  Evelyn  Byrd  Intl. 

IU3  Rwy  8.  AmdL  19 

•  •  •  effeetiTe  Aprfl  6. 1978: 

^saHa.  CA-TtaaMa  Municipal.  ILS  Rwy  30, 
Amdt.  1 

•  •  •  effecUve  Bdarch  9.  1978: 

St  Louis.  MO-Splrit  of  St  Louis.  US  Rwy 

7,  Amdt  4 

•  •  •  effective  Pfrbruary  22. 1978: 

Tulsa.  OK— Tulsa  International,  ns  Rwy 
3SR.Amdt2S 

•  •  •  effective  February  15.  1978: 

Houston.  TX— Houston  Intercontinental, 
ns  Rwy  8,  Amdt  7 

5.    By    amending    997.31    RADAR 
SLAP'S  identified  as  f oDows: 

•  *  *  effective  May  18.  1978: 

Bunnell.  FL— Flagler  County,  RADAR- 1, 
Original 

•  •  •  effecUve  May  4. 1978: 

Savannah.  OA— Savannah  MunL.  RADAR- 

I,  Amdt.  2 
Beaufort     NC— Beaufort-Morebead     City, 

RADAR-1.  Amdt.  I 

•  •  •  effective  April  20.  1978: 

Chicago,  IL— Chicago  O'Hare  International. 

RADAR-1,  Amdt.  34 
Monroe.  LA— Monroe  Mimicipal,  RADAR-1, 

Amdt  1 

a.  By  amending  {  97.33  RNAV  SIARs 
identified  as  follows: 

•  •  •  effecUve  May  4.  1978: 

aavannah.    GA— Savannah    Muni.,    RNAV 

Rwy  18.  Amdt  3 
Savacmah.    OA— Savannah    Muni..    RNAV 

Rwy  37.  Amdt.  1 
Port   Huron.    MI— St    Clair   County   Intl. 

RNAV  Rwy  4.  Amdt.  1 


Tort  Baron.   MI— St.   Clair   County  Intl. 
RRAT  Rwy  23.  AmOL  2 

•  •  •  effective  April  20. 1978: 

Roosevelt.    DT— Roosevelt    Muni..    RNAV 
Rwy  25^  Original 

(Sees.  307.  313(a).  801.  1110.  Federal  Avi- 
atlon  Act  of  1958  (4t  US.C.  1348.  1354(a). 
1421,  and  IftIO):  sec.  9(0,  Department  of 
Transportation  Act  (4»  US.C.  186«<e));  Del- 
egatiOB:  39  FR  8489  ani  Paragraph  802  of 
Order  FS  P  1100.1,  as  amended  March  9. 
1973.) 

Nora.- The  Ftederal  Aviatian  Administra- 
tion has  deteraiined  that  thia  document 
dees  not  contain  a  maio*  proposal  requiilug 
preparation  of  an  Eeonsaslc  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  1194i>,  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C..  on 
March  3,  1978. 

Jamb  M.  Vnvss. 

Aircraft  Programs  Division. 

Note. —The  incorporation  \xf  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

[FR  Doc.  7^^110  Filed  3-»-78:  8:45  am] 
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[Docket  No.  17585:  Amdt.  No.  121-1401 

PART  121— CERTinCATION  AND  OP- 
ERATIONS:  DOMISTICr  FIAO,  AND 
SUPPIEMENTAI  Alt  CAMKRS 
AND  COMMflOAL  OPHIATOtS 
OP  lARCi  ANtCtAR 

QuoMficatioiu: 


AGENCY:  Fcd^al  Avtatkm  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  re- 
quirement that  if  a  certificate  holder's 
approved  training  program  includes  a 
course  of  training  in  an  airplane  simu- 
lator, a  pilot  in  command  must  be  ob- 
served in  an  airplane  by  an  FAA  in- 
spector during  at  least  one  flight  leg 
which  includes  a  talteoff  and  landing. 
The  FAA  believes  that  operating  expe- 
rience shows  that  the  current  reqtilre- 
ment  for  an  FAA  observer  is  not  neces- 
sary on  initial  operating  experience 
flights  for  qualifying  pilots  in  com- 
mand completing  transition  trainbig. 
Accordingly,  that  requirement  is  de- 
leted by  this  amendment. 

EFFECTIVE  DATE:  March  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Raymond  E.  Ramalcls.  Regula- 
tory Project*  Branch.  Safety  Regu- 
lations Division.  Flight  Standards 
Service.  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue 
8W..  Washington.  T>.C.  20591,  tele- 
phone 202-755-8716. 


SUPPLEMENTARY  ZlfFORMATION: 
This  amencniwiit  fs  based  on  ■  Notice 
of  Proposed  Role  Making.  Notioe  No. 
78-2.  published  in  the  PKonxL  Rnis- 
Tn  on  Febmary  2.  1978  C43  FR  4438). 
That  notice  invited  commoits  bar  all 
pezsons  interested  in  the  "^*^*Tiy  of 
the  propoaed  rule.  AH  interested  per- 
sona have  been  afforded  an  opporttiDi- 
ty  to  participate  fai  the  »»**fcr*wg  of  this 
amendment  Only  one  eomment  was 
received  bgr  the  dosing  date  of  March 
1.  1978^  The  one  ccounentcr  stated 
thnt  it  was  in  full  agreement  with  the 
Intent  of  the  proposal,  bat  included  a 
recommended  change.  The  leoonmen- 
dation.  however,  is  sidbiject  to  two  ki- 
terpretatiocuL  One  iotcrpretatlaa  is 
that  the  reqatrencnt  for  ofaserfatfon 
by  an  FAA  inspector  of  a  traoslttailng 
pilot  in  command  apply  if  that  pAot 
has  not  made  at  least  two  **fc«"ffT  and 
iMMllngg  in  the  tjFpe  alrpine  UMd.  If 
thlB  is  the  substance  of  ttie  sagfestion 
■ade  by  the  oaamcBter.  if  would 
Impoae  a  reqnIrenieDt  more  restrictive 
than  the  pteseiit  rule,  and  i*  beyond 
the  scope  of  Notice  Tt-S.  Aecovdingly. 
it  has  not  been  imidcincnted.  The 
other  interpictatioa  ia  that  tlie  com- 
Bienter  rermasiiinded  indiisioo  of  a 
statement  ncpready  eaekidinr  a  tran- 
sttioning  piloC  in  comnand  from  FAA 
InspectOT  obaervatlon  of  performance 
of  prescribed  dutiea.  The  FAA  does 
not  agree  that  this  rtiange  is  neces- 
sary. The  proposal  capre— iy  stated 
that  the  requirement  tot  FAA  inspec- 
ts observation  would  apply  only  to  a 
qualifying  pilot  hi  command  wiio  is 
completing  initial  or  upgrade  training 
specified  in  f  121.424.  Therefore,  the 
FAA  believes  it  is  clear  that  the  re- 
quirement does  not  vpf^  to  a  transi- 
tioning pOot  in  command.  One  com- 
ment was  received  after  the  doring 
date  and  it  concurred  fn  the  proposaL 

Accordingly,  except  for  minor  edito- 
rial revisions,  and  as  vecficfally  dis- 
cussed hereinafter,  this  amendment 
and  the  reasons  therefore  are  the 
same  as  those  in  Nbtiee  No.  78-2. 

Section  121.434(eXlXif)  cmrently  re- 
quires that  a  pOot  in  command  be  ob- 
served by  an  FAA  inspector  durbig  at 
least  one  fli^t  leg,  which  includes  a 
takeoff  and  tauidOng,  whBe  acquiring 
operating  experience  if  the  certificate 
holder  uses  a  cotirse  of  training  in  an 
airplane  simulator,  as  provided  in 
S121.409<c).  prior  to  serving  as  the 
pUot  in  conmiand  in  Part  121  oper- 
ations. The  purpose  of  the  rule  is  to 
provide  the  FAA  an  opportunity  to.  ob- 
serve a  pilot  in  the  performance  of  his 
duties  prior  to  his  asstmitng  pilot  in 
command  duties  in  Part  121  oper- 
ations. 

The  current  rule  specifies  that 
during  the  time  that  a  qualifying  pOot 
in  command  is  acquiring  operating  ex- 
perience, a  check  pilot  serving  as  the 
pilot  in  command  must  occupy  a  pilot 
station.  In  the  case  of  a  transitioning 
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mission.  General  questions  may  be  panies  wiiich  are  determined  not  to 

directed  to  Howard  P.  Hodges.  Jr.,  have  made   acceptable   industry   seg- 

202-756-1744.  Linda  L.  Griggs.  202-  ment  disclosures  generally  will  be  re- 

755-1750.  Division  of  Corporation  Fi-  „.,i~«4  t«  «monri  th^lr  fiUnws  with  th*. 


the  enterprise  derives  its  revenue,  (b)  group- 
ins  those  products  and  services  by  industry 
lines  into  Industry  segments  *  *  *,  and  (c) 
selecting  those  industry  segments  that  are 


pilot  in  command,  the  check  pUot  serv- 
ing as  the  pilot  in  command  may 
occupy  the  obierver's  seat,  if  the  tran- 
sitioning pilot  has  made  at  least  two 
takeoffs  and  landings  in  the  type  air- 
plane used,  and  has  satisfactorily  dem- 
onstrated to  the  check  pilot  qualifica- 
tions to  perform  the  duties  of  a  pilot 
in  command  of  that  type  of  airplane. 

The  requirements  in  { 121.434(cKl) 
for  Initial  operating  experience  (lOE) 
flights  for  a  pilot  in  command,  ob- 
served by  an  FAA  inspector,  resulted 
from  Amendmtot  121-55,  published  on 
January  3,  1970  (35  FR  84),  and 
Amendment  121-91,  published  on  May 
27,  1972  (37  FR  10727).  The  purpose  of 
these  amendments  was  to  update  pro- 
cedures for  the  approval  and  revision 
of  training  programs;  to  provide  for 
more  extensive  use  of  airplane  simula- 
tors hi  training:  and  to  allow  improve- 
ments in  the  operation  of  training  pro- 
grams and  the  quality  of  training.  The 
FAA  considered  it  necessary  to  require 
pilots  in  command  to  be  observed  by 
an  FAA  inspector  during  at  least  one 
flight  leg  of  initial  operating  experi- 
ence, which  includes  a  takeoff  and 
landing,  if  the  certificate  holder  uses  a 
course  of  training  In  an  airplane  simu- 
lator as  provided  in  %  121.409(c).  That 
requirement  was  set  forth  in  Amend- 
ment 121-91.  and  has  continued  in 
effect  until  the  present.  ' 

Based  on  FAA  experience  observing 
lOE  nights  since  May  27.  1972.  the 
agency  believes  that  a  combination  of 
simulator/airplane  training  results  in 
a  pilot  who  is  better  trained  than  one 
trained  only  in  the  airplane.  Simula- 
tors permit  more  concentrated  train- 
ing without  waste  of  energy,  time,  and 
effort,  and  the  trainees  can  be  allowed 
to  see  and  correct  their  mistakes  with- 
out any  detrimental  effect  on  safety  of 
flight.  Therefore,  the  FAA  believes 
that  utilization  of  ground  training  de- 
vices, particularly  aircraft  simulators, 
adequately  prepares  a  qualifying  pilot 
in  command  for  assumption  of  duties 
since  initial  operating  experience  is 
gained  with  a  check  pHot. 

The  FAA  further  believes  that  due 
to  the  experience  level  of  pilots  in 
command  who  have  gained  line  experi- 
ence with  the  certificate  holder  in  air- 
planes of  the  same  group,  as  defined 
in  S  121.400,  it  is  unnecessary  for  the 
FAA  to  continue  to  observe  all  lOE 
flights  for  qualifying  pilots  in  com- 
mand who  are  completing  transition 
training.  The  FAA  will,  however,  con- 
tinue to  observe  a  sufficient  nuimlier  of 
lOE  flights  by  transitioning  pilots  in 
command  to  enable  it  to  determine  the 
effectiveness  of  the  certificate  holder's 
training  program. 

Therefore,  the  requirement  for  an 
FAA  inspector  to  observe  at  lease  one 
lOE  flight  with  a  takeoff  and  landing 
for  a  transitioning  pilot  in  command 
gaining  line  operating  experience,  who 
has  previously  served  in  the  same  ca- 
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pacity  in  another  airplane  of  the  same 
group  of  airplanes  is  deleted  by  this 
amendment. 

Notice  78-2  also  contained  a  clarify- 
ing change  to  the  two  sentences  in 
S121.434(cKl)(ii)  reading  "During  the 
time  that  •  •  •  a  pUot  station.  •  •  •  •• 
in  order  to  conform  it  to  the  intent  of 
Amendment  121-74,  published  in  the 
Federal  Register  on  June  30,  1971  (36 
FR  12284).  In  that  amendment,  it  was 
the  FAA's  intention  that  those  sen- 
tences constitute  a  flush  paragraph 
applying  to  $121,434(0(1)  (i)  and  (U). 
Due  to  errors  in  printing  in  the  Feder- 
al Register  and  the  Code  of  Federal 
Regulations  discovered  during  prep- 
aration of  Notice  78-2.  the  FAA  is  con- 
cerned that  its  intention  may  not  have 
been  made  clear.  Accordingly,  an  ex- 
plicit reference  reiwling  "(c)(1)  (i)  and 
(ii)"  has  been  added  to  clarify  the  ap- 
plicability of  the  two  sentences  speci- 
fied above. 

Since  thii  amendment  relieves  a  re- 
striction, and  accomplishes  an  editori- 
al change,  I  find  that  it  may  be  made 
effective  on  less  than  30  days  notice. 

Drajting  Intormation 

The  prinicpal  authors  of  this  docu- 
ment are  Mr.  Joe  N.  Cate,  Fr.,  Flight 
Standards  Service,  and  Mr.  Richard  C. 
Beitel,  Office  of  the  Chief  CounseL 

The  Abcendueiit 

Accordingly,  Part  121  of  the  Federal 
Aviation  Regulations  is  amended,  ef- 
fective March  9.  1978,  by  revising  the 
first  two  sentences  of  S  121.434(c)(l)(U) 
to  read  as  f ollows: 

S  121.434    Operating  experience. 


(c)  •  •  • 

(ii)  In  addition,  if  the  certificate 
holder's  approved  training  program  in- 
cludes a  course  of  training  in  an  air- 
plane simulator  imder  §  121.409(c)  and 
a  qualifying  pilot  in  command  is  com- 
pleting initial  or  upgrade  training 
specified  in  §  121.424,  be  observed  in 
the  performance  of  prescribed  duties 
by  an  FAA  inspector  during  at  least 
one  flight  leg  which  includes  a  takeoff 
and  landing.  During  the  time  that  a 
qualifying  pilot  in  command  is  acquir- 
ing the  operating  experience  in  para- 
graph (c)(1)  (i)  and  (ii)  of  this  section, 
a  check  pilot  who  is  also  serving  as  the 
pilot  in  command  must  occupy  a  pUot 
station.  •  •  • 


(Sees.  313(a),  601,  604,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(&),  1421.  1424):  sec. 
6(c>.  Department  of  Transportation  Act  (49 
U£.C.  1655(c)).) 

Nor.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring    preparation    of    an    Economic 
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Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  C^ircular  A-107. 

Issued    in    Washington,    D.C.,    on 
March  7, 1978. 

Lanchorve  Bond, 
Administrator. 
[FR  Doc.  78-6428  PUed  3-8-78;  10:35  am] 

[8010-01] 

Title  17— Commodity  and  Sectirities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5910,  34-14623,  35-20429, 
IC-10148,  AS-244] 

PART  211— INTERPRETATIVE  RE- 
LEASES  RELATING  TO  ACCOUNT- 
ING MATTERS 

PART  231— INTERPRETATIVE  RE- 
LEASES  RELATING  TO  THE  SECURI- 
TIES Aa  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRCTATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Industry  Segment  Datarminotion 

AGENCY:  Securities  and  Exchange 
Conmission. 

ACTTIGN:  Interpretation. 

SUMMARY:  This  release  contains  cur- 
rent information  on  interpretations, 
guidelines,  and  administrative  deter- 
minations of  the  Commission's  staff 
regarding  the  classification  by  regis- 
trants of  their  business  into  industry 
segments.  The  staff  has  discussed  with 
some  registrants  the  appropriate  seg- 
mentation of  their  businesses  as  a 
result  of  both  the  issuance  by  the  Fi- 
nancial Accounting  Standards  Board 
of  Statement  of  Financial  Accoimting 
Standards  No,  14,  "Financial  Report- 
ing for  Segments  of  a  Business  Enter- 
prise", smd  the  adoption  by  the  Com- 
mission in  December  1977  of  industry 
segment  reporting  requirements.  This 
release  is  intended  to  assist  registrants 
with  the  implementation  of  the. seg- 
ment reporting  requirements. 

DATE:  March  3.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Registrants  with  specific  questions 
should  contact  the  staff  members  di- 
rectly responsible  for  reviewing  the 
documents  they  file  with  the  Com- 
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this  point  is  that  "[blroad  categories 
such  as  manufacturing,  wholesaling, 
retailing,  and  consumer  products  are 
not  per  se  indicative  of  the  industries 
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and  distinct  from  each  other  and 
should  be  identified  as  such  only  if 
they  can  be  sold  without  having  an 
impact  on  the  earnings  of  the  corpora- 
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segment.  The  various  types  of  electri- 
cal and  electronic  products  should  be 
grouped  together  into  more  disaggre- 
gated industry  seements  desnite   th*» 
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mission.  General  questions  may  be 
directed  to  Howard  P.  Hodges,  Jr., 
302-755-1744.  Linda  L.  Ortggs.  202- 
755-1750,  Division  of  Corporation  Fi- 
nance, or  Edward  R.  Cheramy.  202- 
376-8020.  Office  of  the  Chief  Ac- 
countant, Securities  and  Exchange 
Commission.  500  North  Capitol 
Street,  Washington,  D.C.  20549. 

The  Commission  hereby  issues  (Re- 
lease Noe.  33-5910,  34-14523.  35-20429, 
IC-10148,  AS-244),  parts  211.  231.  and 
241  of  tlUe  17,  chapter  n  of  the  Code 
of  Federal  Regulations  as  given  below. 

IKDUSTRT  SXGMEIfT  DeTKRMIHATION 

The  Commission  announced  the 
adoption  of  Industry  segment  report- 
ing requirements  for  registered  corpo- 
rations in  Securities  Act  Release  No. 
5893/Accounting  Series  Release  No. 
236  (December  23,  1977).  42  FR  65554 
(December  30,  1977).  The  require- 
ments were  designed  to  coordinate  the 
textual  and  financial  information  in- 
cluded by  a  corporation  In  the  descrip- 
tion of  its  business  set  forth  in  Com- 
mission doounents  with  the  segment 
data  required  in  financial  statements 
under  generally  accepted  accounting 
principles.  Although  companies  have 
been  required  since  July  1969  to  In- 
clude information  about  their  lines  of 
business  in  the  business  descriptions, 
no  such  information  was  required  in 
the  financial  statements  until  the  Fi- 
nancial Accounting  Standards  Board 
("FASB")  Issued  its  Statement  of  Fi- 
nancial Accounting  Standards  No.  14. 
"Financial  Reporting  for  Segments  of 
a  Business  Enterprise"  ("Statement 
No.  14")  in  December  1976. 

Statement  No.  14  requires  corpora- 
tions to  present  certain  financial  data 
about  their  industry  segments,  foreign 
operations,  and  major  customers  in 
their  financial  statements.  Among 
other  requirements,  the  Commission's 
new  provisions  require  corporations  to 
present  in  the  business  description  fi- 
nancial and  narrative  information  re- 
garding their  industry  segments  for 
which  financial  data  is  required  to  be 
Included  in  the  financial  statements 
by  Statement  No.  14. 

The  Commission  has  instructed  its 
staff  to  carefully  review  the  industry 
segments  for  which  registrants  report 
financial  Information  to  determine 
whether  their  segmentation  is  consis- 
tent with  Statement  No.  14  and  thus 
achieves  the  goals  of  industry  segment 
reporting.  That  is.  the  industry  seg- 
ments for  which  financial  data  is  set 
forth  by  registrants  should  be  those 
which  will  most  usefully  assist  inves- 
tors In  analyzing  and  understanding  a 
particular  registrant's  business  and 
will  permit  users  of  the  information  to 
better  assess  the  past  performance  and 
future  prospects  of  a  company.  ■  Com- 


panies which  are  determined  not  to 
have  made  acceptable  Industry  seg- 
ment disclosures  generally  will  be  re- 
quired to  amend  their  filings  with  the 
Commission  and  to  communicate  this 
additional  information  to  share  hold- 
ers in  some  appropriate  manner. 

The  staff  is,  of  course,  always  avaU- 
able  to  discuss  with  registrants  their 
proposed  segmentation  on  a  pre-fillng 
basis.  Registrants  interested  in  the 
staff's  views  are  urged  to  communicate 
with  the  staff  members  who  are  re- 
sponsible for  reviewing  their  filings  be- 
cause such  persons  will  be  most  famil- 
iar with  the  corporation's  business  op- 
erations. 

This  release  is  being  published  for 
the  purposes  of  discussing  the  imple- 
mentation of  both  Statement  No.  14 
and  the  Commission's  industry  seg- 
ment reporting  requirements  and  ad- 
vising registrants  of  the  determina- 
tions which  have  been  made  with 
regard  to  (^ertain  corporations  with 
which  the  staff  has  discussed  proposed 
segment  classifications. 


A.  oimunifATioN  or  ikdustrt 
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The  classification  by  a  corporation 
of  its  business  into  Industry  segments 
pursuant  to  the  Commission  require- 
ments and  generally  accepted  account- 
ing principles  is  a  subjective  task  and, 
thus,  to  a  considerably  extent,  seg- 
ment determination  depends  on  the 
judgment  of  management.*  In  exercis- 
ing this  judgment,  however,  manage- 
ment should  go  through  the  Industry 
segment  identification  steps  outlined 
in  paragraph  11  of  Statement  No.  14, 
keeping  in  mind  that  information  on  a 
less-than-total-enterprise  basis  is  nec- 
essary for  an  evaluation  of  the  risks 
and  return  on  an  investment.* 

The  provisions  of  Statement  No.  14 
present  a  logical  procedure  for  the 
classification  of  a  business  into  indus- 
try segments.  The  term  "industry  seg- 
ment" is  defined  in  paragraph  10(a)  of 
the  FASB's  statement  as  "a  compo- 
nent of  an  enterprise  engaged  in  pro- 
viding a  product  or  service  or  a  group 
of  related  products  and  services  pri- 
marily to  unaffiliated  customers  (i.e.. 
customers  outside  the  enterprise)  for  a 
profit."  SUtement  No.  14  lists  the 
three  steps  that  company  should  take 
in  determining  its  industry  segments. 
Psu^graph  11  states:*      „ 

The  reportable  segments  of  an  enterprise 
shall  be  determined  by:  (a)  Identifying  the 
Individual  products  and  services  from  which 


the  enterprtee  derives  its  revenue,  (b)  group- 
ing those  products  and  services  by  industry 
lines  into  industry  segments  *  *  *.  and  (c) 
selecting  those  industry  segments  that  are 
significant  with  respect  to  the  enterprise  as 
a  whole  •  •  *.• 

A  reasonable  starting  point  for  the 
determination  of  Industry  segments 
according  to  paragraph  13  of  the  state- 
ment is  an  analysis  of  the  profit  cen- 
ters or  "the  smallest  units  of  activity 
for  which  revenue  and  expense  infor- 
mation is  accumulated  by  a  company 
for  internal  planning  and  control  pur- 
poses." If  a  particular  company's 
profit  centers-  cross  industry  lines, 
however,  a  company  would  be  required 
to  disaggregate  the  profit  center  into 
smaller  groups  of  related  products  and 
services. 

The  phrases  "industry  line"  and  "in- 
dustry" are  not  defined  In  Statement 
No.  14.  As  a  result  of  the  absence  of  a 
definition  of  these  terms,  some  per- 
sons have  stated  that  the  term  should 
be  Interpreted  broadly.  The  "Standard 
Industrial  Classification  Bdanual" 
(SIC)  prepared  by  the  Statistical 
Policy  Division  of  the  US.  Office  of 
Management  and  Budget,  however,  de- 
fines industries  by  kind*  of  business 
and  enables  classification  of  enter- 
prises on  a  one-digit,  two-digit,  three- 
digit,  and  four-digit  industry  code 
basis  according  to  the  level  of  industri- 
al detail  considered  most  appropriate. 
This  increasingly  disacgregated  classi- 
fication of  industries  suggests  that  the 
word  "industry"  may  be  used  to  in- 
clude narrow  as  well  as  broad  based 
groupings  of  products  and  services.* 

Statement  No.  14  does  not  state  how 
narrowly  the  term  "indtistry"  should 
be  Interpreted.  The  only  comment  on 


•See  Securitlea  Act  Release  No.  6893  (ASR 
23(n  and  Pars.  6  and  54  through  60  of  State- 
ment No.  14. 


■See  par.  12,  SUtement  No.  14. 

•See  par.  67.  SUtement  No.  14. 

•Par.  14.  SUtement  No.  14  provides  that 
"(ilndustry  segmenUtlon  on  a  worldwide 
basis  is  a  desirable  objective  but  it  may  be 
impracticable  for  some  enterprises." 


>An  industry  segment  Is  significant  and 
therefore  should  be  identified  as  reporuble 
if  iU  revenue,  operating  profit  or  loss  or 
identifiable  assets  is  10  percent  or  more  of 
the  related  combined  enterprise  amounts. 
See  par.  15,  SUtement  No.  14. 

•The  SIC  treatment  of  one  type  of  busi- 
ness Is  illustrative  of  these  levels  of  disag- 
gregation. Manufacturing  is  one  of  the  12 
divisions  of  business  activities  at  the  one- 
digit  level  of  the  SIC  code.  The  manufactur- 
ing division  is  subdivided  into  20  two-digit 
major  groups,  such  as  foo^  and  kindred 
producU,  tobacco  manufacturers,  textile 
mill  products,  apparel  and  other  finished 
producto.  lumber  and  wood  producU,  furni- 
tures and  fixtures,  and  paper  and  allied 
producU.  The  two-digit  SIC  major  groups 
are  subdivided  into  three-digit  industry 
groups.  The  lumber  and  wood  producU  two- 
digit  group  is  subdivided  into  nine  industry 
groups  which  include:  ( 1 )  sawmill  and  plan- 
ning mills.  (2)  millwood.  veneer,  plywood, 
and  structural  wood  members,  and  (3)  wood 
buildings  and  mobile  homes.  Paper  and 
allied  producU  is  divided  into  six  industry 
groups  including:  (1)  pulp  mills.  (2)  paper 
mills,  except  building  paper  mills,  and  (3) 
paperboard.  The  three-digit  SIC  Industry 
groups  are  further  divided  by  product  lines 
into  four-digit  industry  groups. 
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J.  Chemicals 


A   large    chemical    company    deter- 
mined that  its  industry  segments  were 
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by  such  companies  and  by  the  ac- 
counting profession.  Some  have  sug- 
gested that  property /casualty   insur- 


of  industry  segment  information  for 
those  years  provided  such  data  was  in- 
cluded in  a  document  previously  filed 

aHth  th^  fninnnfcKinn 


this  point  Is  that  "[blroad  categories 
such  as  manufacturing,  wholesaling, 
retailing,  and  consumer  products  are 
not  per  se  indicative  of  the  industries 
which  a  registrant  should  report,  and 
those  terms  should  not  be  used  with- 
out identification  of  a  product  or  ser- 
vice to  describe  the  industry  seg- 
ments."*        ( 

An  examlnHtion  by  registrants  of 
various  criteria  is  far  more  useful  to  a 
registrant  identifying  industry  seg- 
ments than  the  philosophical  meaning 
of  the  word  "Industry."  Although  the 
FASB  states  in  paragraph  12  of  ita 
statement  that  "no  single  set  of  char- 
acteristics is  universally  applicable  in 
determining  the  industry  segments  of 
all  enterprises,  nor  is  any  single  char- 
acteristic determinative  in  all  cases," 
Appendix  D  of  Statement  No,  14  ("Ap- 
pendix D")  sets  forth  several  factors 
that  may  be  relevant  in  identifying  in- 
dustry segments  and  therefore  should 
be  considered  in  determining  whether 
products  and  services  are  related. 

The  following  criteria  are  included 
in  Appendix  D  as  among  those  factors 
which  should  be  considered  in  group- 
ing products  and  services  by  industry 
lines  into  industry  segments: 

(a)  The  natun  of  the  product  Related 
producU  or  services  have  similar  purposes 
or  end  uses.  Thus,  they  may  be  expected  to 
have  similar  rates  of  profiUbility,  similar 
degrees  of  risk,  aod  similar  opportunities  for 
growth. 

(b)  The  nature  of  the  production  procett. 
Sharing  of  common  or  interchangeable  pro- 
duction or  sales  facilities,  equipment,  labor 
force,  or  service  group  or  use  of  the  same  or 
similar  basic  raw  materials  may  suggest  that 
producU  or  services  are  related.  Likewise, 
similar  degrees  of  labor  intensiveness  or 
similar  degrees  ol  capital  Intensiveness  may 
indicate  a  relationship  among  producU  or 
services. 

(c)  Markets  atUt  marketing  methods.  Simi- 
larity of  geographic  marketing  areas,  types 
of  customers,  or  marketing  methods  may  in- 
dicate a  relationship  among  producU  or  ser- 
vices. For  instance,  the  use  of  a  common  or 
interchangeable  sales  force  may  suggest  a 
relationship  among  producU  or  services. 
The  sensitivity  of  the  market  to  price 
changes  and  to  changes  in  general  economic 
conditions  may  also  indicate  whether  prod- 
ucU or  services  are  related  or  unrelated. 

The  factors  listed  above  may  have 
different  degrees  of  importance  de- 
pending upon  the  circumstances.  The 
sole  fact  that  a  company  has  essential- 
ly one  raw  material  which  is  used  to 
produce  various  products,  or  that  its 
operations  share  common  production 
facilities  or  that  all  of  its  products  are 
based  on  one  type  of  technology  is  not 
alone  determinative  of  a  one  industry 
segment  business.  In  short,  appropri- 
ate segmentation  will  result  only  if  a 
registrant  examines  each  of  the  fac- 
tors noted  in  Appendix  D. 

Some  persons  have  argued  that  in- 
dustry segments  should  be  separate 


RULES  AND  REGULATIONS 

and  distinct  from  each  other  and 
should  be  identified  as  such  only  if 
they  can  be  sold  without  having  an 
Impact  on  the  earnings  of  the  corpora- 
tion's other  industry  segments.  The 
staff  believes  that  the  "with-or-with- 
out"  or  "severability  test,"  as  it  is 
known,  is  not  an  appropriate  test  for 
the  determination  of  segments.  This 
test  is  not  set  forth  in  Statement  No. 
14  although  it  was  recommended  to 
the  FASB  in  response  to  the  Board's 
request  for  comments  on  the  issue  of 
segment  reporting.* 

Statement  No.  14  states  that  the  seg- 
ment information  may  be  of  limited 
usefulness  for  comparing  an  industry 
segment  of  one  enterprise  with  a  simi- 
lar industry  segment  of  another  enter- 
prise.* For  example,  the  segments  of  a 
conglomerate  may  include  products 
and  services  which  are  related  more 
broadly  than  the  products  and  services 
in  an  industry  segment  of  a  smaller 
corporation. 

B.  DISCUSSION  or  ACCEPTABLE 
SEGMENTATION 

The  following  discussion  is  intended 
to  assist  registrants  in  complying  with 
the  segment  reporting  requirements. 
The  staff  does  not  expect  that  all  cor- 
porations engaged  in  the  same  type  of 
business  will  necessarily  have  identical 
industry  segments.  Nevertheless,  com- 
panies engaged  in  the  businesses  dis- 
cussed herein  should  consider  the  seg- 
ments which  were  determined  to  be 
appropriate  in  those  cases.  If  individ- 
ual companies  in  the  same  basic  busi- 
ness are  structured  differently,  identi- 
cal segmentation  will  not  be  required 
provided  the  reported  industry  seg- 
ments are  reasonable. 

1.  Electrical  and  Electronic  Products 

A  few  companies  engaged  in  the 
business  of  producing  electrical  and 
electronic  products  discussed  their 
proposed  segmentation  with  the  staff. 
Some  of  these  companies  stated  that 
electrical  and  electronic  products  were 
grouped  into  one  line  of  business  and 
should  also  be  considered  one  industry 
segment.  In  pej-tial  justification  for 
this  view,  they  noted  that  one  of  the 
two-digit  industry  groups  in  the  SIC 
code  is  electrical  and  electronic  prod- 
ucts. 

In  the  staff's  view,  an  industry  seg- 
ment identified  as  "electrical  and  elec- 
tronic products"  may  be  too  imprecise 
or  may  include  too  many  disparate 
products  to  be  considered  one  industry 


'Par.  101,  Appendix  D.  Statement  No.  14. 


•"Response  to  Discussion  Memorandum 
on  Analysis  of  Issues  Related  to  Financial 
Reporting  for  SegmenU  of  a  Business  En- 
terprise." commenU  of  Arthur  Andersen  & 
Co.  to  the  Finanical  Accounting  Standards 
Board.  July  18,  1074.  p.  5. 

•See  para.  76.  SUtement  No.  14. 
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segment.  The  various  types  of  electri- 
cal and  electronic  products  should  be 
grouped  together  into  more  disaggre- 
gated industry  segments  despite  the 
dependence  of  all  of  the  products  on 
the  semiconductor  and  circuitry  tech- 
nology. 

One  company  determined  that  its 
electrical  business  should  be  grouped 
into  three  industry  segments:  compo- 
nents, digital  products,  and  govern- 
ment electronic  products.  Another 
agreed  that  components  should  be  in  a 
separate  industry  segment,  consumer 
products  or  digital  electronic  watches 
and  clocks  and  programmable  elec- 
tronic video  entertainment  systems  in 
another  segment,  and  commercial  and 
industrial  equipment  in  a  third. 

Companies  in  the  electrical  and  elec- 
tronic products  business  are  likely  to 
be  in  more  than  one  industry  segment 
because  the  various  products  have  dif- 
ferent markets  and  are  produced  in 
different  manufacturing  facilities.  In 
addition,  the  organizational  structure 
of  the  companies  with  which  the  staff 
met  suggested  that  top  management 
recognized  differences,  significant  for 
business  purposes,  between  the  prod- 
ucts in  each  group  with  respect  to 
markets  served,  marketing  methods 
utilized,  and  the  nature  of  production 
methods  and  facilities  required.  The 
companies'  argument  that  the  electri- 
cal products  should  be  grouped  into 
one  industry  segment  because  of  the 
high  integration  lietween  the  various 
types  of  products  did  not  outweigh 
those  considerations. 

2.  Forest  Products 

Various  corporations  in  the  forest 
products  business  argued  that  they 
were  in  one  industry  segment  for  a 
number  of  reasons.  Forestry  business 
products  are  all  produced  from  a 
common  raw  material,  timber.  One  log 
may  be  used  to  produce  various  prod- 
ucts such  as  fuel,  plywood,  pulp, 
lumber,  sawdust,  shavings,  and  chips. 
The  raw  material  costs  related  to  the 
production  of  the  products  may  not  be 
easily  determinable  and  the  produc- 
tion of  an  individual  product  may  be 
dependent  upon  the  production  of 
others.  Despite  cost  allocation  prob- 
lems and  the  production  interdepen- 
dence, the  staff  believes  that  compa- 
nies in  the  forestry  products  business 
may  be  in  at  least  three  industry  seg- 
ments: paper  and  paper  products; 
building  materials  (e.g.,  lumber  and 
plywood);  and  container  and  packag- 
ing products.  As  to  particular  (;ompa- 
nies.  the  staff  understands  that  alloca- 
tion to  the  Industry  segments  of  the 
investments  in  timberland  may  not  be 
practicable.  Of  course,  allocation  diffi- 
culties may  be  described  in  a  docu- 
ment in  order  to  assure  that  investors 
are  not  misled  into  thinking  that  each 
segment  is  totally  independent. 
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spectlve  except  with  respect  to  corpo* 
rations  filing  Under  the  securities  acts 
for  the  first  time. 
The  amendment  adopted  today  clari- 
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Statutobt  Authoritt  roa 
Amendments 

The  foregoing  amendments  to  Regu- 
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are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 
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J.  Chemicals 

A  large  chemical  company  deter- 
mined that  Its  Industry  segments  were 
the  same  as  its  lines  of  business:  (1) 
chemicals/metals:  (2)  plastics/packag- 
ing; and  (3)  bloproducts/consvmier 
products.  The  staff  concvured  with  the 
company's  segmentation. 

The  chemicals/metals  segment  in- 
cludes inorganic  chemicals,  organic 
chemicals,  metals  and  functional  prod- 
ucts, and  miscellaneous  products  and 
services.  All  of  these  products  and  the 
products  used  to  provide  the  various 
services  are  largely  industrial  chemi- 
cals derived  from  generally  common 
raw  materials  and  produced  In  highly 
integrated  production  processes. 

The  plastics/packaging  segment  In- 
cludes molding  products,  coatings  and 
monomers  and  plastic  products.  These 
products  are  substantially  similar  to 
the  products  included  in  the  chemicals 
segment  although  they  are  more  com- 
plex chemical  products.  E>espite  the  si- 
milarities between  the  chemicals  and 
plastics,  they  are  presented  as  sepa- 
rate segments  because  of  differences 
in  the  following  features:  physical 
characteristics;  the  manner  in  which 
the  products  are  used:  the  application 
technology:  and.  frequently,  market 
characteristics. 

The  third  segment,  the  bioproducts/ 
consumer  products,  includes  health 
care  products  and  services,  agricultur- 
al chemicals,  and  consumer  products. 
These  products  were  grouped  together 
by  the  company  on  the  basis  of  similar 
research  and  testing  practices,  compa- 
rable anticipated  results  from  their 
use.  and  their  proximity  to  the  ulti- 
mate customer. 

4.  Drugs. 

Conversations  with  a  tompany  in 
the  pharamaceutical  industry  have  re- 
sulted in  a  determination  that  the 
company's  pharmaceutical,  agricultur- 
al, and  chemical  operations  should  be 
reported  as  three  separate  Industry 
segments.  The  company  argued  that 
the  operations  involved  one  industry 
segment  because  the  production  of  the 
three  typ>es  of  products  is  in  common 
facilities,  involves  the  transfer  of  ma- 
terial amounts  of  products  from  one 
part  of  the  business  to  another,  and  is 
by  means  of  a  fermentation  or  organic 
synthesis  process.  The  company  also 
argued  that  possible  arbitrary  cost  and 
asset  allocations  would  be  necessary  if 
the  pharmaceutical,  agricultural,  and 
chemical  line  of  business  was  further 
broken  down.  The  staff  noted  that  the 
company's  three  types  of  products 
have  different  uses  and  are  marketed 
through  different  means. 

5.  Property/Casualty  Insurance 

The  staff  is  aware  that  the  question 
of  reportable  Industry  segments  for  in- 
surance companies  is  being  considered 


by  such  companies  and  by  the  ac- 
counting profession.  Some  have  sug- 
gested that  property /casualty  insur- 
ance companies  have  only  one  reporta- 
ble industry  segment.  The  staff  be- 
lieves that  an  analysis  of  the  require- 
ments of  paragraph  11  together  with 
the  factors  set  forth  in  Appendix  D  of 
Statement  No.  14  should  lead  to  the 
reporting  by  diversified  property /casu- 
alty insurance  companies  of  more  than 
one  industry  segment. 

For  example,  the  identification  of  In- 
dustry segments  by  a  casualty  insur- 
ance company  would  require  the  fol- 
lowing analysis:  (1)  listing  the  various 
products  and  services  sold,  such  as 
workmen's  compensation,  automobile, 
homeowner's,  commercial  fire,  other 
commercial  liability,  and  professional 
malpractice  coverage;  and  (2)  grouping 
related  "products"  on  the  basis  of  rel- 
evant factors  including  the  nature  of 
the  product  (e.g.,  profitability,  risk, 
and  growth)  and  their  markets  and 
marketing  methods.  Although  the 
staff  does  not  believe  that  each  of  the 
above  lines  of  insurance  necessarily 
constitutes  a  separate  industry  seg- 
ment, it  does  believe  that  all  such  in- 
surance "products"  are  not  sufficient- 
ly related  to  be  grouped  together  as 
one  Industry  segment.  Many  of  these 
"products"  do  not  have  sufficiently 
similar  rates  of  profitability,  degrees 
of  risk  and  opportunities  for  growth, 
are  generally  offered  to  different 
types  of  customers,  and  Involve  differ- 
ent marketing  methods. 

By  the  Commission. 

GEORGK  A.  FiTZSIMMONS, 

Secretary. 
March  3.  1978. 
IFR  Doc.  78-6260  Filed  3-8-78.  8:45  am] 
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IC-10149;  AS-245] 

PART  229— STANDARD  INSTRUC- 
TIONS FOR  FILING  FORMS  UNDER 
SECURITIES  ACT  OF  1933  AND  SE- 
CURITIES  EXCHANGE  AO  OF 
1934— REGULATIONS  S-K 

Adoption  of  Tochnkal  Amendmont 
to  Industry  Sogmont  Reporting  Ro- 
quiromontt 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Commission  is 
adopting  a  techriical  amendment  to  Its 
recently  adopted  integrated  disclosure 
regulation.  Regulation  S-K,  to  clarify 
that  registrants  may  present  line  of 
business  data  for  fiscal  years  begin- 
ning before  December  16,  1976.  In  lieu 


of  Industry  segment  information  for 
those  years  provided  such  data  was  in- 
cluded in  a  document  previously  filed 
with  the  Commission. 

EFFECTIVE  DATE:  Effective  for 
fiscal  years  ending  after  March  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  L.  Griggs,  Office  of  Disclosiire 
Policy  and  Proceedings,  Division  of 
Corporation  Finance,  202-755-1750. 
or  Edward  R.  Cheramy.  Office  of 
the  Chief  Accountant.  202-376-8020. 
Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street, 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
On  December  23,  1977.  the  Commis- 
sion announced  the  adoption  of  indus- 
try segment  reporting  requirements 
applicable  to  registration  statements, 
annual  reports,  and  certain  proxy  and 
Information  statements  filed  or  pre- 
pared under  the  Securities  Act  of  1933 
(15  U.S.C.  77a  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975))  and 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  (15  U.S.C.  78a  et 
seq.,  as  amended  by  Pub.  L.  94-29 
(Jime  4.  1975).)'  In  view  of  the  diffi- 
culties attendant  to  the  retroactive  ap- 
plicability of  disclosure  requirements, 
the  amendments  generally  only  re- 
quired Information  to  be  presented  for 
fiscal  years  beginning  after  December 
15.  1976. 

Item  l(bK2)  of  Regulation  S-K,  as 
adopted  in  December  1977.  provides 
that  registrants  may  report  the  rev- 
enue, income,  and  any  necessary  ex- 
planatory Information  relating  to  lines 
of  business  which  they  included  In 
documents  filed  with  the  Commission 
prior  to  December  16,  1977,  in  lieu  of 
the  industry  segment  information  re- 
quired by  paragraph  (bXl)  for  fiscal 
years  beginning  before  December  16, 

1976.  This  provision  can  be  Interpreted 
to  permit  the  use  of  line  of  business 
data  for  fiscal  years  beginning  before 
December  16.  1976,  in  lieu  of  segment 
information  only  if  the  line  of  busi- 
ness information  was  presented  in  a 
document  which  was  filed  with  the 
Commission    prior   to    December    16, 

1977.  For  example,  generally,  compa- 
nies whose  fiscal  years  ended  Septem- 
ber 30.  1977.  would  be  unable  to  pre- 
sent line  of  business  data  for  their 
September  30,  1977  fiscal  year  in  their 
1978  annual  report  because  the  1977 
report  was  not  required  to  be  filed 
with  the  Commission  until  December 
30.  1977.  The  explanation  of  Item 
1(b)(2)  In  the  release  states,  however, 
that  the  industry  segment  reporting 
requirements  are  intended  to  be  pro- 


■  Securities  Acrt  Release  No.  5893/Account- 
Ing  Series  Release  No.  236  (December  23. 
1977)  (42  PR  65554). 
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Bpective  except  with  respect  to  corpo- 
rations filing  Under  the  securities  acta 
for  the  first  time. 

The  amendment  adopted  today  clari- 
fies the  Inconsistency  between  the  pro- 
vision In  the  item  and  the  explanation 
of  this  provision.  Amended  Item 
l(bK2)  provides  that  line  of  business 
data  for  fiscal  years  beginning  before 
December  16,  1976.  may  be  presented 
in  lieu  of  segment  information  pro- 
vided the  line  of  business  data  had 
been  included  in  a  document  fUed  with 
the  Commission. 

That  is.  the  industry  segment  re- 
porting requirements  are  prospective 
with  respect  to  all  corporations  which 
are  required  to  file  reports  under  the 
Exchange  Act.  Nevertheless,  the  Com- 
mission believes  that  information 
about  the  performance  of  the  various 
business  activities  of  a  corporation 
during  a  5-year  period  is  useful  to  in- 
vestors. Therefore,  such  corporations 
are  required  to  present  line  of  business 
data  for  the'  balance  of  the  5-year 
period  for  those  fiscal  years  beginning 
before  December  16,  1976.  for  which 
segment  data  is  not  furnished. 

In  addition,  the  title  to  Part  229  of 
the  Code  of  Federal  Regulations  is 
amended  to  ii|dd  the  words  "Regula- 
tion S-K.' 


adc 


AlCKNDiailTS 

The  text  of  the  amendments  is  set 
forth  below. 

1.  The  tiUe  of  Part  229  of  17  CFR 
Chapter  n  i»  amended  to  add  the 
words  "Regulation  S-K." 

2.  Item  l(bX2)  of  Regulation  S-K  is 
amended  as  follows: 

{229.20    InfomiatkHi    required    in    docu- 
ment 


(b) •  •  • 

(2)  Information  as  to  lines  of  tnui- 
ness.  For  fiscal  years  beginning  before 
December  16^  1976,  the  revenue, 
income,  and  any  necessary  explana- 
tory iniormation  relating  to  lines  of 
business  included  by  the  registrant  in 
a  document  filed  with  the  Commission 
may  be  furnished  in  lieu  of  the  indus- 
try segment  information  for  such 
years.  The  lack  of  comparability  of  the 
historical  line  of  business  information 
with  the  industry  segment  informa- 
tion shall  be  explained. 

(Sees.  6.  7.  8. 10.  19(a),  48  Stat.  78,  79.  81,  85; 
sees.  12.  13, 14,  15(d).  23(a).  48  Stat.  892,  894, 
901:  sees.  205.  209.  48  Stat.  906.  908;  sec 
203(a).  49  SUt.  704:  sees.  1,  3,  8,  49  Stat. 
1375.  1377,  1379:  sec  301,  54  SUt  867;  sees. 
8,  202,  68  SUt.  685,  686;  sees.  3,  4.  S,  6,  78 
SUt  565-568,  589,  570-574;  sec.  1.  79  Stat. 
1051:  sees.  1.  2.  3;  82  Stat.  454.  455;  sees.  1,  2. 
3-5.  28(c).  84  SUt  1435,  1497;  sec  10S(b),  88 
SUt  1503;  sees.  8.  9.  10.  11,  18,  89  SUt  117, 
118.  119.  121.  155  (15  U.S.C.  77f,  77g,  77h. 
77J,  77s(a),  784  78m,  78n.  78Kd).  78w<a)).) 
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Statutory  Axtthomtt  tor 
Amendments 

The  foregoing  amendments  to  Regu- 
lation S-K  are  adopted  pursuant  to 
sections  6.  7,  8. 10.  and  19(a)  of  the  Se- 
curities Act  and  sections  12.  13.  14. 
15(d),  and  23(a)  of  the  Exchainge  Act. 
sections  12(e)  and  20(a)  of  the  Public 
Utility  Holding  Company  Act  of  1935. 
and  sections  20(a)  and  38(a)  of  the  In- 
vestment Company  Act  of  1940. 

Pursuant  to  section  23(aK2)  of  the 
Exchange  Act,  the  Commission  has 
concluded  that  the  amendment  will 
have  no  impact  on  competition. 

Inasmuch  as  these  amendments  are 
essentially  teclmical  in  nature  and  are 
intended  to  relieve  a  restriction  in  a 
narrow  area,  the  Commission,  as  au- 
thorized by  5  U.S.C.  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act,  for 
good  cause  finds  that  notice  and 
public  comment  thereon  is  unneces- 
sary. 

By  the  Commission. 

George  A.  Fitzsimmons, 
iSccrctory. 
March  3, 1978. 

tFROoc  78-6261  FUed  3-8-78;  8:45  am] 
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Till*  40 — Protection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTEK  C— AIR  PROGRAMS 

IFRL  859-4] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Approval  of  Revisions  of  tho  Virginia 
State  Implementation  Plan 

AGENCY:  Enviroiunental  Protection 
Agency. 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  This  final  rulemaking 
amends  the  Emergency  Episode  Plan 
portion  of  the  Conunonwealth  of  Vir- 
ginia's Regulations  for  the  Control 
and  Abatement  of  Air  Pollution  by  re- 
vising the  concentration  levels  for 
photochemical  oxidants  at  which  the 
Alert  and  Etaergency  Stages  are  de- 
clared. These  regulations  are  also 
amended  by  providing  an  additional 
Health  Advisory  Stage  for  State 
Region  7  (the  Virginia  portion  of  the 
National  Capital  Interstate  Air  Qual- 
ity Control  Region). 

EPFECTTIVE     DATE:     April  10,  1978. 

ADDRESSES:  Copies  of  the  revision 
and  accompanying  support   material 
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are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 

n.S.  Enviromnental  Protection  Agency, 
Region  in.  Curtis  Building.  Tenth  Floor. 
Sixth  &  Walnut  Streets.  Philadelphia.  Pa. 
19106,  ATTN:  Mr.  Harold  Frankford. 

Virginia  SUte  Air  Pollution  Control  Board. 
Room  1106.  Ninth  Street  SUte  Office 
Building,  Richmond.  Va.  23219.  ATTN: 
Mr.  John  Daniel.  Jr. 

Public  Information  Reference  Unit,  Room 
2922-EPA  Library,  VS.  Environmental 
Protection  Agency.  401  M  Street  8W., 
Washington,  D.C.  20460. 

FOR  FURTHER  INPORMATIGN 
CONTACrr: 

Harold  Frankford,  215-597-8392. 

SUPPLEMENTARY  INFORMATION: 
On  January  29.  1976  and  March  11, 
1977,  the  Commonwealth  of  Virginia 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency 
amendments  to  the  Emergency  Epi- 
sode Plan  portion  of  the  Virginia  Reg- 
ulations for  the  Control  and  Abate- 
ment of  Air  Pollution.  The  Common- 
wealth requested  that  these  amend- 
ments be  reviewed  and  processed  as  re- 
visions of  the  Virginia  State  Imple- 
mentation Plan  for  the  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards.  The  nature  of 
the  changes  to  Part  VII  of  the  Virgin- 
ia Regulations  is  siunmarized  as  fol- 
lows: 

(a)  Section  7.02(b)(2)— A  Health  Ad- 
visory Stage  becomes  effective  only  in 
State  Region  7  [the  Virginia  Portion 
of  the  National  Capital  Interstate  Air 
Quality  Control  Region  (AQCR)l.  The 
Health  Advisory  Stage  in  State  Region 
7  can  be  declared  when  the  one  hour 
photochemical  oxidant  level  at  any 
monitor  in  the  region  reaches  200  mi- 
crograms per  cubic  meter  (/tg/m»).  or 
the  equivalent  measure  in  volume  of 
0.100  parts  per  million  (ppm). 

(b)  Section  7.02(bK3)(U)  [Effective 
Statewide]— An  Alert  Stage  for  photo- 
chemical oxidants  will  be  declared  in 
any  State  air  quality  control  region 
when  the  one  hour  average  photo- 
chemical oxidant  level  at  any  monitor 
In  the  region  reaches  400  ftg/m*  or  the 
equivalent  measure  of  0.200  ppm.  The 
prior  SIP  requirement  was  0.200  ^ig/ 
m*,  equivalent  to  0.100  ppm. 

(c)  Section  7,02(b)(5)(ii)— An  Emer- 
gency Stage  will  be  declared  when  any 
monitor  In  a  State  air  quality  control 
region  reaches  or  exceeds  a  one  hour 
average  photochemical  oxidant  level 
of  1000  ^g/m\  equivalent  to  0.500 
ppni.  The  former  requirement  was 
1200  fi-g/m*  equivalent  to  0.600  ppm. 

The  reasons  for  the  changes  are 
summarized  as  follows: 

1.  Changes  of  the  photochemical  ox- 
idant levels  for  the  Alert  and  Emer- 
gency Stages  were  amended  to  con- 
form with  similar  changes  instituted 
by  EPA  In  Appendix  L  of  40  CFR  Part 
51  (40  FR  36333.  August  20. 1975). 
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2.  The  addition  of  a  HeaJth  AdvismT 
Stage  in  State  Redon  7  conforms  with 
actions  taken  by  other  Jurisdictions 
comprising  the  National  Capital  Inter- 
state AQCR  during  periods  when  oxi- 
dant levels  reach  200  itg/m*.  equiv- 
alent to  0.100  ppm. 

The  Commonwealth  submitted  proof 
that  hearings  regarding  the  statewide 
changes  to  the  Alert  and  Emergency 
Stages  of  the  episode  plan  were  held 
simultaneously  on  July  22.  1976  in  Ab- 
ingdon. Radford,  Lynchburg.  Freder- 
icksburg. Richmond,  Virginia  Beach 
and  Falls  Church.  On  January  17. 
1977.  hearings  regarding  the  changes 
to  the  Alert  Stage  and  Advisory  Stage 
levels  In  State  Region  7  were  held  in 
Fairfax.  These  hearings  were  held  in 
accordance  with  the  requirements  of 
40  CFR  section  51.4. 

On  May  4.  1976  (41  FR  18431)  and 
August  1.  1977  (42  FR  38920).  the  Re- 
gional Administrator  announced  re- 
ceipt of  these  amendments,  proposed 
them  as  revisions  of  the  Virginia  SIP. 
and  provided  for  30  day  public  com- 
ments following  publication  in  the 
Federal  Register.  During  these  public 
comment  periods,  no  comments  were 
received. 

The  Administrator's  decision  to  ap- 
prove the  amendments  to  the  Virginia 
Air  PoUutlon  Episode  Plan  is  based  on 
the  logic  of  having  uniform  Alert 
Stage  and  Emergency  Stage  photoche- 
mical oxidant  levels  throughout  the 
Commonwealth  of  Virginia,  while  still 
maintaining  a  Health  Advisory  Stige 
in  State  Region  7  that  Is  consistent 
with  the  oxidant  levels  of  other  juris- 
dictions in  the  National  Capital  Inter- 
state AQCR.  Additionally,  these 
changes  of  the  Virginia  Episode  Plaii 
meet  the  administrative  requirements 
of  section  110(a)(2)  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  Require- 
ments for  Preparation.  Adoption  and 
Submittal  of  Implementation  Plans. 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the  amend- 
ments to  Part  VII.  sections  7.01(b), 
7.02(b)(2).  7.02(b)(3Ku),  7.02(bK5)(U) 
and  7.02(d)  of  the  Virginia  Kegula- 
tions  for  the  Control  and  Abatement 
of  Air  Pollution  as  revisions  of  the  Vir- 
ginia State  Implementation  Plan,  ef- 
fective April  10.  1978.  Concurrently.  40 
CFR  section  52.2420  (Identification  of 
nan)  is  amended  to  incorporate  these 
amendments  into  the  federally-ap- 
proved Virginia  SIP. 

At  the  present  time,  the  Administra- 
tor Is  currently  reviewing  other  sub- 
stantive and  administrative  changes  to 
Part  VU  of  Virginia's  air  pollution 
control  regulations.  The  SIP  revisions 
being  approved  by  EPA  in  this  notice 
of  final  rulemaking  only  Involve  the 
photochemical  oxidant  levels  (revised 
statewide)  at  which  the  Alert  and 
Emergency  Stages  are  declared,  the 
addition  of  the  Health  Advisory  Stage 
in  State  Region  7  and  other  adminls- 
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trative  changes  to  sections  7.01  and 
7.02  that  directly  refer  to  these 
amendments.  The  Administrator  will 
make  a  final  determination  on  the 
other  changes  to  Part  VII  in  a  subse- 
quent notice  of  final  rulemaking. 

(Authority:  42  VAC.  7401  et  aeq.) 

Dated:  March  1. 1978. 

Douglas  M.  CosTLX, 
Administrator, 

Part  52  of  Title  40  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

SubpoH  W— Virglnio 

1.  In  §52  2420.  paragraphs  (cX17) 
and  (c)(18)  are  added  to  read  as  fol- 
lows: 

i  32.2420    IdentiTiration  of  pfaui. 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified 

•  •  • 

(17)  Amendment  to  section  7.02  (Epi- 
sode Determination)  [former 
§§ 6.01(b),  6.701(b)]  of  the  Common- 
wealth of  Virginia  Regulations  for  the 
Control  and  Abatement  of  Air  Pollu- 
tion submitted  on  January  29.  1976.  by 
the  Secretary  of  Commerce  and  Re- 
sources. 

(18)  Amendment  to  sections  7.01 
(General)  [former  §6.700]  and  7.02 
(Episode  Determination)  [former 
§  6.701(b)]  of  the  Commonwealth  of 
Virginia  Regulations  for  the  Control 
and  Abatement  of  Air  Pollution  sub- 
mitted on  March  11.  1977.  by  the  Sec- 
retary of  Commerce  and  Resources. 

[FR  E>oc.  78-«213  Piled  3-8-78;  8:45  ami 
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Tills  49 — Trontportotion 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docliet  No.  75-28;  Notice  51 

PART  567— CERTIFICATION 

PART  568— VEHiaES  MANUFAC- 
TURED IN  TWO  OR  MORE  STAGES 

Csftification  of  MuMstogs  Vshidst 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  speci- 
fies the  manner  in  which  Intermediate 
stage  manufacturers  of  trucks  must 
certify  compliance  with  Federal  motor 
vehicle  safety  standards.  Some  vehi- 


cles are  constructed  in  three  or  more 
separate  stages.  Current  regulations 
require  only  that  the  first  and  final 
manufacturers  certify  compliance  to 
the  degree  that  their  work  affects  the 
vehicle.  This  amendment  includes  the 
"intemxediate  stage"  manufacturer  in 
the  certification  scheme  aiKl  com- 
pletes revisions  of  the  regulations  re- 
quired by  Rex  Chainbelt  v.  Brinegar, 
511  F.  2d  1215  (7th  Or.  1975). 

EFFECTIVE  DATE:  July  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

David  Fay.  Engineering  Systems 
Staff.  National  Highway  Traffic 
Safety  Administration.  Washington. 
DC.  20590.  202-426-2817. 


SUPPLEMENTARY  INFORMATION: 
This  notice  amends  49  CFR  Part  567. 
Certification,  to  add  a  labeling  re- 
quirement for  intermediate  manufac- 
tiu^rs  who  perform  work  on  chassis- 
cabs.  Conforming  amendments  to  49 
CFR  Part  568,  "Vehicles  Manufac- 
tured in  Two  or  More  Stages."  are  also 
made. 

On  July  25.  1977.  the  NHTSA  pub- 
lished in  the  P'ederal  Register  (42  FR 
37831)  a  notice  proposing  to  amend 
the  agency's  certification  regvilalions 
by  adding  certification  responsibilities 
for  intermediate  manufacturers.  That 
action  was  responsive  to  the  decision 
in  Rex  ChainbelL  Currently,  interme- 
diate manufacturers  are  the  only 
major  manufacturers  in  the  chain  of 
multistage  manufacturing  without  cer- 
tification responsibilities.  To  complete 
the  certification  scheme,  the  agency 
proposed  to  require  certification  by  in- 
termediate manufcturers  which  would 
indicate  that  such  manufacturer  had 
complied  with  aU  of  the  safety  stan- 
dards applicable  to  his  nuuiufacturlng 
operation.  A  complete  explanation  of 
the  intermediate  manufacturer's  certi- 
fication responsibilities  was  printed  in 
the  notice  proposing  the  amendment 
and  will  not  be  reprinted  here. 

No  comments  were  received  in  re- 
sponse to  the  notice  of  proposed  rule- 
making. Accordingly,  the  agency 
adopts,  as  final,  the  proposal  as  It  was 
issued.  The  agency  has  reviewed  the 
costs  of  this  regulation  and  concludes 
that  they  are  the  minlmimi  necessary 
for  compliance  with  the  Rex  Chainbelt 
decision. 

The  principal  authors  of  this  notice 
are  David  Pay  of  the  Engineering  Sys- 
tems Staff  and  Roger  Tllton  of  the 
Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing. 
Chapter  V  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  Part  567,  CeHification,  §567.5 
is  revised  by  adding  a  new  paragraph 
(b)  and  amending  paragraphs  (c)(7)(i) 
and(c)(7)(U)toread: 


{567.5  RegairMnents  tvr  manafaetiiren 
of  vehlelcB  manufMtared  !■  two  or 
norestagM. 


(b)  Except  as  provided  in  parmgnphs 
(e)  and  (f)  of  this  secticm.  each  Inter- 
mediate manufacturer  of  a  vehicle 
manufactured  in  two  or  more  stages 
shall  affix  a  label,  in  the  location  and 
form  specified  in  f  567.4.  to  each  chas- 
sis-cab respecting  which  he  is  required 
by  §568.5  to  furnish  an  addendum  to 
the  incomplete  vehicle  document  de- 
scribed In  §568.4.  However,  this  para- 
graph applies  only  to  chassis-cabs  that 
have  been  certified  by  a  chassis-cab 
manufacturer  In  accordance  with  para- 
graph (a)  of  this  section. 

(1)  (1)   "With  respect  to  Standard 

Nos.  ,  the  Instructions  of  prior 

manufacturers  have  been  followed  so 
that  the  chafsis-cab  now  conforms  to 
these  standards."  The  statement  shall 
be  completed  by  inserting  the  num- 
bers of  all  or  less  than  all  of  the  stan- 
dards, and  only  those  standards,  re- 
specting which  the  latest  prior  certifi- 
cation statement  was  in  the  form  pre- 
scribed In  paragraplis  (aX2)  or  (bX2) 
of  this  section. 

(11)  "This  chassis-cab  conforms  to 
Federal  Motor  Vehicle  Safety  Stan- 
dard Nos. ."  The  statement  shall 

be  completed  by  inserting  the  num- 
bers of  the  other  standards  to  which 
the  chassis-cab  conforms,  excluding 
those  standards  respecting  which  the 
latest  prior  certiflcaUon  statement  was 
in  the  form  prescribed  in  paragraphs 
(aXl),  (bKlXA),  or  this  section. 

(2)  "This  vehicle  will  conform  to 

Standard  Noo. if  it  is  completed 

In  accordance  with  the  Instructions 
contained  in  the  amended  incomplete 
vehicle  document  furnished  pursuant 
to  49  CFR  Part  568."  The  statement 
shall  be  completed  by  inserting  the 
numbers  of  the  standards  conformity 
to  which  is  substantially  affected  by 
both  the  design  of  the  chassis-cab  (as 
modified  by  the  intermediate  manu- 
facturer) and  the  manner  In  which  the 
vehicle  is  completed. 

(3)  "Conformity  to  Standard  Nos. 
is  no  longer  substantially  affect- 
ed by  the  design  of  this  chassis-cab." 
The  statement  shall  be  completed  by 
inserting  the  numbers  of  all  or  less 
than  all  of  the  standards,  and  only 
those  standanls,  respecting  which  the 
latest  prior  certification  statement  was 
in  the  form  prescribed  in  paragraphs 
(aXl),  (aX2),  (bXlXi).  (bXlXB).  or 
(bX2)  of  tills  section. 

(4)  Name  ot  intermediate  manufac- 
turer, preceded  by  the  words  "INTER- 
MEDIATE  MANUFACTTURE  BT*'  or 
"INTERMEDIATE  MFR  BY". 

(5)  Month  and  year  in  which  the  in- 
termediate manufacturer  performed 
his  last  manufacturing  operation  on 
the  chassis-cab.  This  may  be  spelled 
out.  as  "JUNE  1970".  or  expressed  as 
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numerals,  as  "6/70".  No  preface  is  re- 
quired. 

(c)  •  •  • 

(7)  The  following  statements,  as  ai>- 
propriate.  Statements  (1)  and  (11)  shall 
be  made  only  for  vehicles  that  were 
originally  delivered  by  an  incomplete 
vehicle  manuf  actiu^r  or  an  intermedi- 
ate manufacturer  as  a  chassis-cab. 

(1)  "Conformity  of  the  chassis-cab  to 
Federal  Motot  Vehicle  Safety  Stan- 
dard Nos. has  not  been  affected 

by  final-stage  manufacture."  The 
statement  shall  be  completed  by  in- 
serting the  numbers  of  all  or  less  than 
all  of  the  standards,  and  only  those 
standards,  respecting  which  the  latest 
prior  certification  statement  was  made 
by  a  chassis-cab  manufacturer  pursu- 
ant to  paragraph  (aXl)  of  this  section 
or  by  an  intermediate  manufacturer 
pursuant  to  paragraphs  (bXl)  (i)  or 
(bXl)(il)  of  this  section.  This  state- 
ment may  be  omitted  at  the  discretion 
of  the  final-state  manufacturer. 

(ii)  "With  respect  to  Standard  Nos. 

,  the  vehicle  has  been  completed 

in  accordance  with  the  prior  manufac- 
turers' Instructions."  The  statement 
shall  be  completed  by  Inserting  the 
numbers  of  all  or  less  than  all  of  the 
standards,  and  only  those  standards, 
respecting  which  the  latest  prior  certi- 
fication statement  was  a  chassis-cab 
manufacturer's  conditional  statement 
under  paragraph  (aX2)  of  this  section 
or  an  Intermediate  manufacturer's 
conditional  statement  under  para- 
graph (bX2)  of  this  section.  This  state- 
ment may  be  omitted  at  the  discretion 
of  the  final  stage  manuf actiu^r. 


2.  In  Part  568,  VOiicles  Manufac- 
tured in  Two  or  More  States,  §  568.5  is 
amended  to  read: 
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Issued  on  March  1, 1978. 

JoAir  Clatbhook, 
Administrator. 
[FR  Doc.  78-5914  Filed  3-6-78;  8:45  am] 
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8  568.5    Requirementa 
nanufactorera. 

(a)  Each  intermediate  manufacturer 
of  an  incomplete  vehicle  shall  furnish 
the  docimient  required  by  §568.4  In 
the  manner  specified  in  that  section. 
If  any  of  the  changes  in  the  vehicle 
made  by  the  Intermediate  manufactur- 
er affect  the  validity  of  the  statements 
in  the  document  as  provided  to  him  he 
shall  furnish  an  addendum  to  the  doc- 
imient  that  contains  his  name  and 
mailing  address  and  an  Indication  of 
all  changes  that  should  be  made  in  the 
dociunent  to  reflect  changes  that  he 
made  In  the  vehicle. 

(b)  Each  Intermediate  manufacturer 
shall,  in  accordance  with  §  567.5  of  this 
chapter,  affix  a  label  to  each  chassis- 
cab  respecting  which  he  Is  required  by 
paragraph  (a)  above  to  furnish  an  ad- 
dendum to  the  document  required  by 
S  568.4. 

(Sees.  103.  108.  112.  114,  119,  Pub.  L.  89-563. 
80  Stat.  718  (15  U.S.C.  1392.  1397.  1401. 
1403.  14Q7);  delegation  of  authority  at  49 
CFR  1.50.) 


[4910-59] 

[Docket  No.  78-02;  Notice  11 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Dafinltions 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY  STATEMENT:  This 
notice  Is  an  interpretative  amendment 
of  the  agency's  definition  of  "unloaded 
vehicle  weight."  It  grants  petitions 
from  several  manufacturers  aiddng  the 
agency  to  amend  the  definition  of  this 
term  to  reflect  an  existing  agency  in- 
terpretation concerning  the  definition. 

EFFECTIVE  DATE:  March  9, 1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington. 
D.C..  202-426-2242. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  TiUe  49,  Code  of 
Federal  Regulations,  Part  571.3  by 
clarifying  the  meaning  of  "imloaded 
vehicle  weight."  "Unloaded  vehicle 
weight"  is  currently  defined  as  "the 
weight  of  a  vehicle  with  ma.y<miifn  ca- 
pacity of  all  fluids  necessary  for  oper- 
ation of  the  vehicle,  but  without  cargo 
or  occupants."  

In  July  1976.  the  NHTSA  issued  a 
letter  of  interpretation  In  response  to 
a  request  from  the  Jeep  Corp.  con- 
cerning the  definition  of  "unloaded  ve- 
hicle weight."  In  that  interpretation, 
the  agency  stated  that  the  unloaded 
weight  of  a  vehicle  does  not  Include 
the  weight  of  those  accessories  that 
are  ordinarily  removed  from  a  vehicle 
when  they  are  not  In  use. 

The  Chrysler  Corp.  and  the  Truck 
Body  and  Equipment  Association 
(TBEA)  subsequently  petitioned  the 
NHTSA  to  amend  the  definition  of 
"uiUoaded  vehicle  weight"  to  reflect 
the  existing  agency  interpretation. 
Further,  TBEA  and  C3u-ysler  request- 
ed an  even  broader  classification  of 
the  accessories  whose  weight  would 
not  be  included  in  the  computation  of 
"unloaded  vehicle  weight."  CThrysler 
and  TBEA  asked  that  the  weight  of 
accessories  which  are  not  normally  re- 
moved from  a  vehicle  when  they  are 
not  in  use  also  be  excluded  from  the 
computation  of  "unloaded  vehicle 
weight."  The  agency  granted  the  peti- 
tions to  amend  the  definition  to  re- 
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fleet  the  fTMIng  acency  faiten>reta- 
tlon  but  denied  the  portions  of  both 
petitions  requesting  an  extension  of 
that  interpretation. 

Tlie  acency  has  interpreted  "unload- 
ed vehicle  weight"  as  excluding  the 
weight  of  accessories  onflnarUy  re- 
moved from  a  vehicle  when  they  are 
not  in  use  in  order  to  approximate 
more  closely  the  actual  unloaded 
wei^t  of  a  vehicle.  The  type  of  equip- 
ment or  accessories  not  to  be  included 
in  computing  "imloaded  vehicle 
weight"  includes:  Snow  plows,  spread- 
ers, and  tow  bars,  among  others. 

SSTU    [Amended] 

To  codify  the  existing  agency  inter- 
pretation, the  definition  of  "imloaded 
vehicle  wetght"  in  49  CFR  571.3.  D^- 
uiikma  \a  hereby  amended  to  read  as 
foDowK 


"Unloaded  vehicle  weight"  means 
the  weight  of  a  vehicle  with  maximum 
capacity  of  all  fluids  necessary  for  op- 
tfatlon  of  the  vehicle,  but  without 
cargo,  occupants,  or  accessories  that 
are  ordinarily  removed  from  the  vehi- 
cle when  they  are  not  In  use. 

Since  this  amendment  is  interpreta- 
tive in  nature,  and  reflects  current  un- 
derstanding and  practice,  it  is  foimd 
for  good  cause  that  notice  and  public 
procedures  thereon  are  unnecessary, 
and  that  an  immediate  efiective  date 
is  in  the  public  interest. 

The  principal  author  of  this  notice  is 
Roger  Tilton  of  the  Office  of  Chief 
CounseL 

(Sees.  103.  109.  Pub.  L.  89-563.  80  Stat  718 
(15  U.S.C.  139^  1407);  delegation  of  author- 
ity at  49  CFR  1.50.) 

Issued  on  March  1. 1978. 

JoAif  Clatbrook. 
Administrator. 

tFR  Doc.  78-5912  FQed  3-8-78:  8:45  am] 
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define  them  in  the  general  definitional 
section  which  applies  to  all  safety 
standards  in  Part  571. 


[4910-59] 

[Docket  No.  78-0«;  Notice  1] 

PART  571— FEDERAL  MOTOR 
VBUCLE  SAFETY  STANDARDS 

Dafinhions 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  the 
general  definitions  section  of  Part  571 
(49  CFR  Part  571.3)  by  adding  the 
definitions  of  "speed  attainable  in  1 
mOe"  and  "speed  attabiable  in  2 
mOes."  These  definitions  are  ciurently 
contained  In  several  motor  vehicle 
safety  standards.  Since  the  terms  are 
used  in  the  requirements  of  more  than 
one   standard,    it    is    appropriate    to 


EFFECTIVE  DATE:  March  9, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  DeMeter.  Office  of  Chief 
Cotmsel.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
202-42«-1834. 

SUPPLEMENTARY  INFORMATION: 
Part  571.3  of  TlUe  49.  Code  of  Federal 
Regulations,  contains  definitions  of 
terms  used  in  the  various  motor  vehi- 
cle safety  standards.  Many  safety  stan- 
dards also  otmtain  tbeir  own  (ieflni- 
tlonal  section  which  defines  tains 
used  only  in  the  particular  standard. 
When  a  term  is  used  in  more  than  a 
single  standard,  it  is  appropriate  that 
its  definition  be  relocated  in  the  gener- 
ally appUcable  Part  571J  deflniUozw 
section.  This  eliminates  the  need  to  re- 
publish the  definition  of  a  particular 
term  in  each  standard  in  which  the 
term  is  used. 

The  tenns  "speed  attainable  in  1 
mile"  and  "speed  attainable  in  2 
miles"  are  each  defined  in  more  than 
one  safety  standard.  For  the  afore- 
mentioned reasons,  this  notice  deletes 
the  definiti<mB  of  the  terms  from  the 
standards  in  which  they  appear  and 
adds  them  to  {571.3.  AcconUngly.  49 
CFR  Part  571  Is  amended  as  follows: 

{671 J    [AnwBdcdl 

1.  Section  571.3  is  amended  by 
adding,  after  the  definition  of  "servi(^ 
brake."  the  following  two  definitions: 

"Speed  attainable  in  1  mile"  means 
the  speed  attainable  by  accelerating  at 
maximum  rate  from  a  standing  start 
for  1  mile,  on  a  level  surface. 

"Speed  attainable  in  2  miles"  means 
the  speed  attainable  by  accelerating  at 
a  maximum  rate  from  a  standing  start 
for  2  miles,  on  a  level  surface. 

$571,105    [Amended] 

2.  Standard  No.  105.  Hydraulic  brake 
systems  (49  CFR  571.105).  is  amended 
by  deleting  from  paragr^h  S4  the 
definition  of  "Speed  attainable  In  2 
miles". 

S  571.108    [Aiiwiided] 

3.  Standard  No.  108.  Lamps,  reflec- 
tive devices,  and  associated  equipment 
(49  <^FR  571.108),  is  amended  by  delet- 
ing from  paragraph  83  the  definition 
of  "Speed  attainable  in  2  mfles." 

{571.121    [AMCBded] 

4.  Standard  No.  121,  Air  brake  sys- 
tems (49  CFR  571.121).  is  amended  by 
deleting  from  paragraph  S4  the  deflni- 
Uon  of  "Speed  attainable  In  2  miles." 

5.  Standard  No.  122.  Motorcycle 
brake  systems  (49  CFR  571.121),  is 
amended  by  deleting  from  paragraph 


84  the  definition  of  "Speed  attainable 
in  1  mile." 

(Sees.  102.  103,  119.  Pub.  L.  89-583.  80  SUt. 
718  (16  D.ac.  1391.  1392.  1407);  delegaUon 
of  authority  at  49  CFR  1.50.  > 

Issued  on  February  28. 1978. 

JosM  Clatbrook. 

Administrator. 

VFR  Doc  78-9913  Filed  S-A-78:  8:45  am] 
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CNAPTBI  X— MTBUTAH 
COMMERCE  COMMISSION 


SWCHArm  A— OmOUl  lUtlS  AND 
IfOUlAnONS 

laO.  Na  13061 
PART  1033— CAR  SBtVICE 

DisfFrowfiMi  #f  FrMQiit  Con 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Service 
Order  No.  1305. 

8X7MMARY:  The  Union  Pacific  has  se- 
rious shortages  or  boxcars  suitable  for 
transporting  shlpmmts  of  lumber.  It 
owns  a  group  of  mechanical  refrigera- 
tor cars  with  inoperative  refrigeration 
devices  which  are  otherwise  suitable 
for  use.  Certain  shippers  of  lumber 
have  agreed  to  use  these  cars  for 
transporting  their  shipments  provided 
sufficient  cars  are  furnished  to  enable 
the  minimum- weight  requirements  of 
the  tariff  can  be  secured.  Service 
Order  No.  1305  authorizes  the  Union 
Pacific  to  substitute  two  of  these  re- 
frigerator cars  for  each  boxcar  or- 
dered, subject  to  the  imnimiim  weight 
applicable  to  the  car  ordered. 

DATES:  Effective  12:01  ajn..  March  7. 
1978.  Expires  11:59  pjn.,  April  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washingt<m.  D.C.  on 
the  «th  day  of  March  1978. 

There  is  an  acute  shortage  of  plain 
boxcars  for  loading  shipments  of 
lumber  and  lumber  products  on  ths 
lines  of  the  Union  Pacific  Railroad  Co. 
(UP).  The  UP  has  a  surplus  of  me- 
chanical refrigerator  cars  with  inoper- 
ative refrigerating  devices  which  are 
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covering  both  native  and  foreign  spe- 
cies, as  published  on  July  14.  1977  (42 
FR  36430-3M31).  Examination  of  this 
Ust  may  give  the  impression  that  C.  L 
irremotus  and  C  L  lucaon  are  consid- 


Servlce  to  develop  Recovery  Plans  for 
Endangered  and  Threatened  q>ecies. 
On  June  9.  1977  (42  FR  29527-29633). 
the  Service  Issued  a  proposed  rulemak- 
ing on  the  gray  wolf:  this  final  rule- 


forth  in  the  regulations.  The  Critical 
Habitat  zones  being  established  are 
not  the  same  as  a  "sanctuary",  and 
apply  only  to  actions  of  Federal  agen- 
cies    affecting     habitat     conditions. 


suitable  for  transporting  lumber  and 
huiber  products  if  the  use  of  two  such 
cars  for  each  boxcar  ordered  is  permit- 
ted. 

The  economic  loss  suffered  by  ship- 

^rs  dependent  on  the  UP  for  their 
car^pplies  can  be  alleviated  by  the 
subetiUition  of  sulficient  smaller  cars 
for  the  larger  cars  ordered  to  trans- 
port the  shlm^ents  offered. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  lihe  use  and  supply  of  box- 
cars are  ineffective  to  overcome  these 
shortages  of  boxcars  and  an  emergen- 
cy exists  requiring  immediate  action. 
Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are 
Impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  That: 

{1033.1305    Sorice  Order  No.  1305. 

(a)  Distribution  of  freight  cars.  Sub- 
ject to  the  concurrence  of  the  shipper 
the  Union  Pacific  Railroad  Co.  (UP) 
may  substitute  two  mechanical  refrig- 
erator cars  bearing  reporting  marks 
UPRX  for  each  boxcar  ordered  for 
shipments  Of  lumber  or  lumber  prod- 
ucts. 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 

(c)  Rates  and  Minimum  Weights  Ap- 
plicable. The  rates  to  be  implied  and 
the  minimpm  weights  applicable  to 
shipments  lor  which  cars  smaller  than 
those  ordered  have  been  furnished 
and  loaded  as  authorized  by  para- 
graph (a)  of  this  section  shall  be  the 
rates  and  minimum  weights  applicable 
to  the  larger  cars  ordered. 

(d)  Billing  to  be  Endorsed.  The  carri- 
er substituting  smaller  cars  for  larger 
cars  as  authorized  by  paragraph  (a)  of 
this  section  shall  place  the  following 
endorsement  on  the  bill  of  lading  and 
on  the  waybills  authorizing  movement 
of  the  car: 

"Boxcar  Ordered,  UPRX  ( )  and  UPRX 

( )   furnished   authority   ICC  Service 

Order  No.  1305." 

(e)  Concurrence  of  Shipper  Required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(f)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads 
by  the  Railroad  Service  Board,  Wash- 
ington, D.C.  20423.  Requests  for  such 
exception  must  be  submitted  in  writ- 
ing, or  confirmed  in  writing,  and  must 
clearly  state  the  points  at  which  such 
exception^  are  requested  and  the 
reason  therefor. 

(g)  Rules  aTid  Regulations  Suspend- 
ed. The  operation  of  all  rules,  regula- 
tions, or  tariff  provisions  is  suspended 
insofar  as  they  conflict  with  the  provi- 
sions of  this  order. 
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(h)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(i)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
7, 1978. 

(J)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  15,  1978, 
tmless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  U  AC.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
uad  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
Americian  Short  Line  Railroad  Ass(x;i- 
ation;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  %  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chaeL 

H.  G.  HoMHE.  Jr.. 
Acting  Secretary. 
(FR  Doc.  78-6259  Filed  3-8-78;  8:45  am] 


[4310-55] 

TiH*  50— Wildlifs  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  ¥nLDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

'      PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Rsciossification  of  ths  Gray  Wolf  In 
ths  United  Statss  and  Mexico,  with 
Dstsrmination  of  Critical  Habitat  in 
Michigan  and  Minnesota 

AGEn6y:  Fish  and  Wildlife  Service, 
Interior.    - 

ACTION:  Pinal  rule. 

SUMMARY:  The  Service  Issues  a  final 
rulemaking  which  provides  for  the  re- 
classification of  the  gray  wolf  in  the 
United  States  and  Mexico,  and  for  the 
determination  of  critical  habitat  for 
species  of  gray  wolf  in  Michigan  and 
Klinnesota.  The  reclassification  is  con- 
sidered to  accurately  express  the  cur- 
rent status  of  the  gray  wolf,  based 
solely  on  an  evaluation  of  the  best 
available  biological  data.  The  special 
regulations  being  established  in  Min- 
nesota are  deemed  necessary  and  ad- 
visable to  provide  for  the  futxu"e  well- 
being  of  the  species.  Although  an  in- 
creased legal  take  of  wolves  commit- 
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ting  depredations  on  d(Hne8tlc  MHmfti<; 
will  be  authorized,  this  take  is  intend- 
ed to  ameliorate  present  conflict  be- 
tween the  wolf  and  human  interests. 
Such  conflict  would  hhider  conserva- 
tion efforts  and  thus  work  against  the 
long-term  welfare  of  the  wolf.  A  legal 
take  is  considered  the  only  practical 
means  by  which  depredations  can  be 
handled  and  the  current  problems  re- 
lieved. 

DATE:  This  rule  becomes  effective  on 
April  10.  1978. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director  for  Federal  Assistance.  Fish 
and  Wildlife  Service.  UJ3.  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20240.  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background:  The  gray  wolf  formerly 
o<x:iUTed  in  most  of  the  conterminous 
United  States  and  Mexico.  Because  of 
widespread  habitat  destruction  and 
human  persecution,  the  species  now 
occupies  only  a  small  part  of  its  origi- 
nal range  in  these  regions.  Four  sub- 
species of  the  gray  wolf  have  been 
listed  as  Endangered  pursuant  to  the 
Endangered  Species  Act  of  1973.  16 
U.S.C  5 1531  et  seq.:  the  Mexican  wolf 
(Cants  lupus  baileyi),  of  Mexico  and 
the  southwestern  United  States:  the 
northern  Rocky  Mountain  wolf  (C.  L 
irremotus),  possibly  still  found  in 
parts  of  Wyoming,  Montana,  and 
Idaho:  the  eastern  timber  wolf  (C.  L 
lycaon),  now  restricted  to  the  north- 
em  Great  Lakes  region;  and  the  Texas 
gray  wolf  (C.  L  monstrabilis)  formerly 
of  Texas  and  Mexlc^o  and  now  prob- 
ably extinct.  This  listing  arrangement 
has  not  been  satisfactory  because  the 
taxonomy  of  wolves  is  out  of  date, 
wolves  may  wander  outside  of  recog- 
nized subspecific  boundaries,  and  some 
wolves  from  imUsted  subspecies  may 
occur  in  certain  parts  of  the  lower  48 
States.  In  any  case,  the  Service  wishes 
to  recognize  that  the  entire  species 
Cants  Zupus  is  Endangered  or  Threat- 
ened to  the  south  of  Canada,  and  con- 
siders that  this  matter  can  be  handled 
most  conveniently  by  listing  only  the 
species  name. 

This  rulemaking  also  wUl  clarify  the 
status  of  wolves  within  the  designated 
range  of  C.  L  irremotus  and  C.  L 
lycaon  in  Canada.  These  two  subspe- 
cies were  originally  listed  as  Endan- 
gered at  a  time  when  there  were  two 
separate  lists  of  Endangered  species, 
one  for  foreign  wildlife  and  one  for 
native  wildlife.  Both  subspecies  were 
added  only  to  the  latter  Ust,  as  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 4,  1974  (39  FR  1171-1176).  and 
thus  for  legal  piuposes  were  consid- 
ered to  be  Endangered  only  within  the 
United  States.  Subsequently,  the  two 
Usts  were  combined  into  one  Ust  of 
Endangered  and  Threatened  Wildlife, 
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Board  of  Cbmmissioners,  the  City  of 
Littlefork.  the  City  of  International 
FaUs,  the  Sheriff  of  Roseau  County, 
and  State  Senator  Bob  LessanL  In  ad- 
dlti<m.  State  Representative  Irv  An- 


RULES  AND  REGULATIONS 

tion  of  about  eight  square  miles  in  the 
size  of  zone  2  also  has  been  made, 
based  on  new  information  provided  by 
the  Region  3  Office  of  the  Fish  and 
WUdlife  Service,  in  Twin  Cities.  Minn. 
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tion.  the  Service  should  permit  such 
take  under  the  provisions  of  section 
10(a)  of  the  Endangered  Species  Act. 
That  section  authorizes  the  issuance 
of  permits  to  do  anything  otherwise 
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covering  both  native  and  foreign  spe- 
cies, as  iMibUshed  on  Jiily  14.  1977  (42 
FR  3MaO-36431).  ExaminaUon  of  this 
list  may  give  the  impression  that  C.  I 
irremotus  and  C.  L  lycaon  are  consid- 
ered Endangered  over  their  entire 
ranges,  including  Canadian  areas.  This 
rulemaking  clearly  indicates  that  the 
gray  wolf  is  listed  everywhere  to  the 
south  of  the  Canadian  border,  but  no- 
where to  the  north. 

Most  current  interest  in  the  gray 
wolf  centers  on  the  eastern  timber 
woif .  especially  in  Minnesota.  As  delin- 
eated by  recent  systematic  sources, 
the  original  range  of  the  subspecies  C. 
I  lycaon  included  most  of  the  region 
from  Georgia  to  Maine,  and  between 
the  Atlantic  and  the  Great  Plains.  At 
present,  however,  the  only  substantial 
gray  wolf  population  remaining  in  this 
region  is  in  northern  Minnesota. 
There  also  is  a  group  on  Isle  Royale  in 
Lake  Superior,  and  possibly  a  few  scat- 
tered individuals  in  northern  Michigan 
and  Wisconsin. 

The  eastern  timber  wolf  was  listed 
as  Endangered  in  1967.  at  a  time  when 
no  Threatened  category  had  been  es- 
tablished by  Federal  legislation.  Over 
the  last  decade  the  wolf  continued  to 
survive  in  northern  Minnesota,  and  it 
became  apparent  that  the  species  was 
not  in  immediate  danger  of  being  ex- 
tirpated in  the  State.  Numbers  have 
fluctuated,  but  seem  to  have  increased 
in  some  areas,  and  there  has  been  an 
overall  increase  in  range.  Some  wolves 
have  entered  areas  with  relatively  ex- 
tebsive  human  settlement  and  made 
depredations  on  domestic  animals. 
Many  people  have  expressed  concern 
about  such  depredations,  and  about 
the  possibility  that  wolves  could  be 
detrimental  to  some  deer  herds  in 
Minnesota,  which  have  been  undergo- 
ing a  general  decUne  because  of  sever- 
al factors  including  habitat  deteriora- 
tion. 

In  a  letter  dated  October  4,  1974.  the 
Minnesota  Department  of  Natural  Re- 
sources petitioned  the  Service  to  ex- 
clude Miimesota  from  the  range  over 
which  the  eastern  timber  wolf  is  con- 
sidered Endangered.  In  response,  the 
Service  issued  a  notice  of  review  in  the 
Fderal  Registks  of  November  21, 
1974  (39  FR  40877).  Extensive  public 
comment  was  received  on  this  notice, 
mainly  opposition  from  persons  who 
were  concerned  that  removal  of  the 
wolf  from  EIndangered  status  would 
subject  the  species  to  excessive  killing 
by  man.  Some  support  for  delisting 
the  wolf  came  from  persons  who  felt 
that  the  continued  total  protection  of 
the  Endangered  classification  would 
result  in  serious  depredations  by  the 
wolf  on  livestock  and  game. 

Further  measiu^s  by  the  Service 
were  withheld  pending  formulation  of 
recommendations  by  the  Eastern 
Timber  Wolf  Recovery  Team.  This 
team  is  one  of  many  appointed  by  the 


Service  to  develop  Recovery  Plans  for 
Endangered  and  Threatened  species. 
On  June  9.  1977  (42  FR  29527-29633). 
the  Service  issued  a  proposed  rulemak- 
ing on  the  gray  wolf;  this  final  rule- 
making does  not  differ  substantially 
from  the  proposal. 

SxnacAKY  or  COMMzirTS 

In  response  to  the  proposed  rule- 
making of  June  9,  1977,  the  Govern- 
ments of  the  following  States  sent  let- 
ters expressing  support  or  no  opposi- 
tion: Arkansas.  Georgia.  Illinois.  Lou- 
isiana. Maryland.  Maine.  Michigan. 
Montana.  New  Mexico.  New  York. 
Oklahoma.  South  Dakota,  Tennessee. 
Texas.  Washington.  West  Virginia. 
VHsconsin.  «and  Wyoming.  In  addition, 
responses,  but  no  comments,  were  re- 
ceived from  the  Governments  of  Ala- 
bama. California,  Connecticut.  Dela- 
ware. Florida.  Missouri,  and  North 
Carolina. 

The  Governor  of  Miimesota  stated 
that  the  wolf  in  Minnesota  should  be 
classified  neither  as  Endangered  nor 
Threatened.  He  indicated  that  the 
proposal  did  not  give  sufficient  reason 
for  maintaining  the  species  as  Threat- 
ened, and  that  the  regulations  would 
not  allow  for  adequate  control  of  dep- 
redating wolves.  The  Service  recog- 
nizes that  there  is  disagreement  re- 
garding the  application  of  the  Threat- 
ened category,  but  now  considers  that 
the  rationale  given  in  the  proposal, 
and  repeated  below,  does  Justify  this 
classification.  The  Service  also  consid- 
ers that  the  proposed  coAtrol  provi- 
sions are  all  that  can  be  supported  on 
the  basis  of  currently  available  data. 
The  situation,  however,  will  be  closely 
monitored,  and  any  modifications  that 
seem  warranted  will  be  proposed. 

The  Governor  also  made  the  follow- 
ing recommendations  (assuming  that 
the  wolf  was  classified  as  Threatened 
in  Miimesota):  CMtical  Habitat  should 
be  restricted  to  the  northeastern  part 
of  the  State:  zone  3  "should  not  be 
designated  as  a  sanctuary",  because 
much  of  it  is  peat  bog  and  thus  poor 
deer  habitat,  and  because  it  is  sur- 
rounded by  livestock  country;  no 
tiddng  of  wolves  should  be  aUowed  in 
zone  2;  the  boundaries  of  zones  1  and  2 
should  be  expressed  in  simpler  lan- 
guage so  that  citizens  would  know  the 
location  of  the  "sanctuary";  zones  4 
and  5  should  be  combined  into  one 
zone:  and  reporting  of  the  taking  of 
depredating  wolves  should  be  done 
quarterly,  rather  than  within  5  days. 
In  response,  the  Service  first  wants  to 
make  it  clear  that  neither  the  pro- 
posed nor  final  regulations  use  the 
term  "sanctuary".  The  regulations  ac- 
tually will  reduce  the  area  of  total  pro- 
tection for  the  wolf  in  Idlnnesota  from 
the  entire  State  to  only  zone  1  in  the 
northeastern  comer.  In  all  other  parts 
of  the  State,  depredating  wolves  may 
be   taken    under    the   conditions   set 


forth  in  the  regulations.  The  Critical 
Habitat  aones  being  established  are 
not  the  same  as  a  "sanctuary",  and 
apply  only  to  actions  of  Federal  agen- 
cies affecting  habitat  conditions. 
Except  for  zone  1.  depredating  wolves 
may  be  taken  within  Critical  Habitat. 
The  Service  considers  that  both  zones 
2  and  3,  as  well  as  the  area  surround- 
ing zone  3,  should  be  open  to  such 
taking.  The  Critical  Habitat  bound- 
aries were  recommended  by  authori- 
ties who  have  many  years  of  field  ex- 
perience with  wolves  in  this  region, 
and  the  Service  thinks  these  boimd- 
aries.  except  for  the  slight  modifica- 
tions indicated,  should  be  the  same  as 
proposed.  The  boundaries  will  apply 
only  to  evaluation  of  Federal  actions, 
and  have  nothing  to  do  with  any  re- 
striction of  the  movement  or  activity 
of  private  citizens  of  State  agencies. 
Although  aU  the  same  regulations  will 
apply  to  zones  4  and  6.  at  least  for  a 
while,  the  Service  prefers  to  maintain 
them  as  separate  zones  for  Informa- 
tional purposes.  The  Service  also  pre- 
fers to  keep  the  reporting  period  to  5 
days,  because  of  the  importance  of 
closely  monitoring  the  rate,  location, 
and  circumstances  of  the  taking  of 
wolves. 

The  Secretary  of  State  of  Minnesota 
sent  a  copy  of  a  resolution  passed  by 
the  State  Legislature  and  approved  by 
the  Governor.  The  resolution  called 
for  complete  declassification  of  the 
wolf  in  Minnesota,  and  dted  the  fol- 
lowing reasons:  the  wolf  population 
had  reached  carrying  capacity  in 
nmny  areas  and  was  expanding  into 
areas  "not  heretofore  inhabited"; 
hardship  was  resulting  from  wolf  dep- 
redations: the  State  had  adequate  re- 
sources and  authority  to  effectively 
manage  the  wolf:  and  the  Legislature 
believed  it  best  for  the  State  to  have 
exclusive  control  of  its  resident  wolf 
population.  Only  the  Hrst  of  these  rea- 
sons is  relevant  to  the  factors  that 
may  legally  be  considered  in  determ- 
ing  the  classification  of  a  species 
under  the  Endangered  Species  Act. 
And,  while  it  is  recognized  that  the 
wolf  may  recently  have  increased  its 
range  in  Minnesota,  it  is  not  entirely 
correct  to  say  that  the  involved  areas 
were  "not  heretofore  inhabited",  be- 
cause at  one  time  the  wolf  occupied 
the  entire  State.  It  is  also  probable 
that  the  wolf  population  has  reached 
carrying  capcacity  in  some  parts  of 
Minnesota,  but  these  areas  represent  a 
comparatively  small  portion  of  the 
original  range  of  the  species,  and  pop- 
ulation density  alone  will  not  assure 
long-term  welfare.  The  depredation 
problem  is  being  dealth  with  under 
this  rulemaking. 

Expressions  of  objection  to  the  pro- 
posal also  were  received  from  a 
number  of  other  parties  in  Minnesota, 
including  the  Beltrami  County  Board 
of  Commissioners,  the  Itasca  County 
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both  suggested  that  wording  of  pro- 
posed 9  17.40(dK2KBX4)  be  revised  to 
make  it  dear  that  wolves  would  be 
taken  only  in  response  to  specific,  do- 
cumented or  confirmed  cases  of  depre- 


It  is  the  Intention  of  the  Service,  how- 
ever, to  list  any  naturally  present  wolf 
to  the  south  of  Canada  (except  Minne- 
sota) as  Endangered. 
The  Sierra  Club  indicated  opposition 


comments  supporting  the  proposal; 
and  9  persons  sent  information  with- 
out actually  expressing  a  viewpoint. 
Practically  all  of  the  views  expressed 
in  these  comments  by  dtizens  have 


Board  of  Cbmmissionera,  the  City  of 
Littlefork.  the  City  of  International 
Falls,  the  Sheriff  of  Roseau  County, 
and  State  Senator  Bob  Lessard.  In  ad- 
dition. State  Representative  Irv  An- 
derson sent  a  detailed  statement  com- 
-menting  negatively  on  the  proposal. 
Much  of  this  statement  Ss  devoted  to 
the  background  of  the  situation,  and 
to  comparison  with  other  Federal  ac- 
tivities. Mr.  Anderson  indicated  even  a 
Threatened  classification  was  unjusti- 
fiable for  the  wolf  in  Minnesota,  al- 
though he  went  on  to  mention  a  po- 
tential conflict  between  the  species 
and  economic  development  in  one 
area,  and  to  suggest  the  possibility  of 
the  wolf  becoming  Endangered  be- 
cause of  human  attitudes.  In  any 
event,  the  Service  stands  by  its  origi- 
nal reasoning,  as  repeated  below,  for 
considering  the  wolf  to  be  a  Threat- 
ened species  in  Minnesota.  Mr.  Ander- 
son also  stated  that  the  proposed  spe- 
cial regiilations  were  inadequate,  be- 
cause taking  of  wolves  would  not  be  al- 
lowed until  after  depredations  had  oc- 
ciured.  and  then  only  by  government 
agents.  In  practice,  however,  most 
taking  of  proUem  wolves  has  always 
been  done  by  trappers  who  respond  to 
complaints.  Under  the  rulemaking, 
both  State  and  Federal  agents  would 
be  available  for  such  action.  It  might 
be  added  here,  for  the  information  of 
all  parties  who  recommended  total  de- 
classification or  more  liberal  taking 
reg\ilations  in  Minnesota,  that  the 
Service  could  not  take  such  measures, 
even  if  it  wanted  to,  without  first 
making  an  entirely  new  proposal  and 
allowing  a  new  period  of  public  com- 
ment. 

The  U.S.  Forest  Service  supported 
the  reclassification  and  Critical  Habi- 
tat designation,  but  requested  assur- 
ance that  biological  subspecies  would 
continue  to  be  maintained  and  dealt 
with  as  separate  entities.  The  Fish  and 
Wildlife  Service  can  give  this  assur- 
ance. The  Forest  Service  also  made  a 
number  of  management  recommenda- 
tions, which  will  be  considered  at  ap- 
propriate times. 

The  National  Park  Service  also  fa- 
vored continued  recognition  of  the  dif- 
ferent wolf  Eubspecies,  and  in  general 
supported  the  proposal.  The  Park  Ser- 
vice, however,  recommended  enlarge- 
ment of  the  Critical  Habitat  designa- 
tion in  Miimesota  to  include  aU  of 
Voyageurs  National  Park  and  some  ad- 
jacent lands.  Recent  studies  have  indi- 
cated that  several  packs  of  wolves  in 
the  Park  depend  partly  on  habitat  not 
included  in  the  proposal.  The  Fish  and 
Wildlife  Service  has  decided  to  follow 
this  recommendation,  and  the  delinea- 
tion of  zones  given  below  reflects  the 
changes  called  for  by  the  Park  Service. 
Approximately  13  square  miles  in 
Voyageurs  National  Park,  and  about 
13  square  miles  outside  of  the  Park 
have  been  added  to  zone  1.  A  reduc- 
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tlon  of  about  eight  square  miles  in  the 
size  of  zone  2  also  has  been  made, 
based  on  new  information  provided  by 
the  Region  3  Office  of  the  Fish  and 
WUdlife  Service,  in  Twin  Cities.  Minn. 

Representative  Abner  J.  Mikva  of  Il- 
linois opposed  the  proposal,  stating 
that  the  wolf  should  continue  to  be 
listed  as  Endangered  in  Minnesota, 
and  that  the  Service  should  not  give  in 
to  pressure  for  reclassification  from  a 
small  interest  group.  The  Service, 
however,  does  not  consider  that  it  is 
giving  in,  but  rather  that  an  accurate 
classification  and  proper  regulations 
are  being  established. 

The  Defenders  of  Wildlife  sent  a  de- 
tailed statement  on  the  proposal, 
which  it  said  was  endorsed  by  three 
other  conservation  organizations: 
Fund  for  Animals,  The  Humane  Soci- 
ety of  the  United  States,  and  Let  Live. 
Most  of  the  statement  consisted  of 
various  recommendations,  which  the 
Service  will  consider,  but  which  are 
not  directly  related  to  preparation  of 
this  rulemaking.  In  addition,  the  state- 
ment expressed  opposition  to  the  sepa- 
ration of  the  wolf  in  Minnesota  as  a 
species  for  legal  purposes,  and  warned 
that  such  a  measure  might  set  a  prece- 
dent for  pressure  to  make  exceptions 
for  other  species  in  particular  political 
areas.  The  Service  understands  this 
point,  but,  in  the  case  of  the  wolf,  con- 
siders that  there  is  adequate  legal 
basis  for  the  rulemaking  in  section 
3(11)  of  the  Endangered  Species  Act: 
and  sufficient  biological  basis  in  the 
long-established  and  striking  differ- 
ence between  the  status  of  the  wolf  in 
Minnesota  and  aU  other  areas  south  of 
the  Canadian  border. 

The  Environmental  Defense  Fund 
"cautiously"  supported  the  proposal, 
but  issued  a  number  of  warnings  of 
possible  problems,  which  the  Service 
will  consider.  The  Service  does  strong- 
ly disagree  with  the  contention  that 
the  reclassification  proposal  was  based 
primarily  on  pressure  from  agricultur- 
al and  politicial  interests,  rather  than 
biological  factors.  The  Service  consid- 
ers that  the  status  of  the  wolf  in  Min- 
nesota is  accurately  expressed  by  a 
Threatened  classification,  and  that 
had  this  category  been  available  in 
1967  the  eastern  timber  wolf  probably 
would  have  been  so  listed.  Also,  the 
special  regulations  allowing  some  take 
of  depredating  wolves  should  not  be 
viewed  as  a  vindication  of  past  illegal 
killing.  These  regulations  express  rec- 
ognition of  the  need  to  deal  with  an 
active  current  problem.  The  Service 
will  enforce  these  regulations  to  the 
limit  of  its  ability,  and  will  not  toler- 
ate any  taking  of  wolves  beyond  that 
authorized. 

The  Pur  and  Trapping  Ethics  orga- 
nization indicated  opposition  to  reclas- 
sification in  Minnesota,  and  suggested 
that  instead  of  allowing  the  take  of 
depredating  wolves  by  special  regula- 
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tlon,  the  Service  should  permit  such 
take  under  the  provisions  of  section 
10(a)  of  the  Endangered  Species  Act. 
That  section  authorizes  the  issuance 
of  permits  to  do  anything  otherwise 
prohibited  by  the  Act.  in  order  to  en- 
hance .the  survival  of  an  Endangered 
species.  Since  the  take  of  a  few  depre- 
dating wolves  might  moderate  antago- 
nism toward  the  entire  species,  it 
could  be  argued  that  such  measures 
would  enhance  the  survival  of  the  spe- 
cies. The  Service,  however,  considers  a 
Threatened  classification  to  be  biologi- 
cally justifiable  in  Minnesota,  and 
under  this  classification  a  special  regu- 
lation can  be  applied. 

The  Help  Our  Wolves  Live  organiza- 
tion made  a  number  of  recommenda- 
tions, some  of  which  were  already  ex- 
pressed in  the  proposal.  This  group 
suggested  that  only  Federal  trappers 
be  allowed  to  take  depredating  wolves 
in  Minnesota,  but  at  present  the  Ser- 
vice sees  no  justification  for  prohibit- 
ing participation  by  personnel  of  the 
Minnesota  Department  of  Natural  Re- 
sources. 

The  following  organizations  within 
the  Monitor  Consortium  expressed  op- 
position to  reclassification  in  Minneso- 
ta: The  International  Primate  Protec- 
tion League;  Fund  for  Animals,  Inc.; 
Let  Live;  Audubon  Naturalist  Society 
of  the  Central  Atlantic  States;  Com- 
mittee for  the  Preservation  of  the 
Tule  Elk;  International  Fund  for 
Animal  Welfare— U.S.A.;  American  Lit- 
toral Society;  American  Littoral  Soci- 
ety, Chesapeake  Chapter;  Environ- 
mental Policy  Center;  Society  for 
Animal  Protective  Legislation;  Wash- 
ington Humane  Society;  and  Friends 
of  the  Earth.  These  organizations 
thought  that  the  Minnesota  wolf  pop- 
ulation should  not  be  separated  from 
that  of  the  rest  of  the  lower  United 
States,  but  should  be  viewed  as  a  tiny 
and  Endangered  remnant  of  a  former 
wide-ranging  species.  The  Service  can 
xmderstand  this  position,  but  considers 
that  no  matter  how  the  Minnesota 
population  is  viewed,  it,  by  itself,  is 
more  properly  classified  as  Threat- 
ened. These  respondents  also  suggest- 
ed that  by  allowing  take  of  depredat- 
ing wolves,  the  Service  would  be  giving 
in  to  poachers  who  are  killing  wolves 
illegally.  Such  is  not  the  case;  the  take 
is  being  authorized  because  it  is  the 
most  practical  means  of  dealing  with  a 
current  problem,  and  will  not  be  detri- 
mental to  the  overall  Minnesota  wolf 
population.  Another  comment  was 
that  the  Critical  Habitat  designation 
should  be  larger,  but  the  Service  con- 
siders that  the  proposed  zones,  as 
based  on  the  recommendations  of  ex- 
perienced field  personnel,  are  all  that 
can  be  justified  by  presently  available 
data. 

The  National  Audubon  Society  and 
the  National  WUdlife  Federation  sup- 
ported the  proposed  rulemaking,  but 
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Which  is  composed  in  large  part  of  pro- 
tected public  lauds,  along  with  the 
continuity  of  the  population  with 
other  populations  In  Canada,  has  con- 
tributed to  the  survival  of  the  wolf  in 
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ficult  law  enforcement  problems  may 
arise.  In  Minnesota,  wolves  are  totally 
protected  under  the  Act,  but  this  total 
protection  may  actually  be  working 
against  the  species.  By  prohibiting  the 
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With  respect  to  the  gray  wolf  in 
Minnesota,  which  is  listed  as  Threat- 
ened, a  special  rule  is  promulgated 
which  applies  provisions  similar  to 
those  of  50  C;FR  17.31.  and  nn  A/1Hi. 
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both  suggested  that  wording  of  pro- 
posed 9  17.4(KdX2KBK4)  be  revised  to 
make  it  dear  that  wolves  would  be 
taken  only  in  response  to  specific,  do- 
cumented or  confirmed  cases  of  depre- 
dation. The  Service  considers  that  pre- 
sent language,  authorizing  take  only 
by  Government  agents,  and  requiring 
that  all  taking  be  reported,  is  sviffl- 
cient  to  provide  all  legal  assurances 
that  are  necessary. 

The  National  Parks  and  Conserva- 
tion Association  recommended  that 
taking  of  depredating  wolves  be  al- 
lowed only  in  zones  4  and  5  of  Minne- 
sota, and  not  in  zones  2  and  3.  Any 
take  in  the  latter  two  zones,  however, 
would  be  very  limited,  since  little  do- 
mestic stock  is  present,  and  the  Ser- 
vice considers  that  such  taking  would 
have  a  negligible  effect  on  wolf  popu- 
lations. This  Association  also  indicated 
that  the  reclassification  was  based 
mainly  on  social  factors,  and  could  not 
be  justified  by  biological  data.  The 
Service  disagrees:  the  reclassification 
will  reflect  the  actual  biological  status 
of  the  wolf  in  Minnesota. 

The  New  York  Zoological  Society 
and  the  Zoological  Society  of  6an 
Diego  expressed  concern  that  the  En- 
dangered classification  of  all  wolves  in 
the  lower  48  States  (except  Mitmeso- 
ta)  would  apply  to  any  individual  of 
the  species  Canis  lupus,  even  to  those 
in  zoos.  This  rulemaking,  however,  like 
most  rulemakings  of  this  kind,  will 
apply  only  to  wild  animals  and  to  cap- 
tives originating  in  the  wild  popula- 
tlo'h  that  is  being  listed.  Captive 
wolves  would  not  be  affected,  unless 
their  origin  was  within  the  wild  popu- 
lation found  to  the  south  of  the  Cana- 
dian border. 

The  North  American  Wolf  Society 
supported  the  reclassification  of  the 
wolf  in  Minnesota  and  the  designation 
of  Critical  Habitat,  but  questioned  the 
elimination  of  subspecific  differenti- 
ation in  listings,  suggesting  that  such 
elimination  could  Jeopardize  efforts  to 
locate  and  maintain  stocks  of  the  var- 
ious subspecies.  The  Service,  however, 
can  offer  the  firmest  assurance  that  it 
will  continue  to  recognize  valid  biologi- 
cal subspecies  for  purposes  of  its  re- 
search and  conservation  programs. 

The  Safari  Club  International  sup- 
ported the  Endangered  classification 
for  all  wolves  south  of  Canada,  except 
in  Miiuiesota,  but  opposed  any  Usting. 
regulations,  or  Critical  Habitat  desig- 
nation in  Minnesota.  It  was  stated 
that  the  Service  rejected  the  recom- 
mendations of  the  Eastern  Timber 
Wolf  Recovery  Team,  but  actually 
most  recommendations  were  accepted, 
and  the  Team's  advice  will  continue  to 
be  carefully  considered  in  the  future. 
The  Safari  Club  suggested  that  any 
wolf  which  wandered  into  the  United 
States  from  Canada,  and  which  was 
not  from  a  currently  Usted  subspecies, 
should  not  be  considered  Endangered. 


It  is  the  intention  of  the  Service,  how- 
ever, to  list  any  naturally  present  wolf 
to  the  south  of  Canada  (except  Minne- 
sota) as  Endangered. 

The  Sierra  CHub  indicated  opposition 
to  reclassification  in  Minnesota,  and 
made  a  number  of  comments  along  the 
same  lines  as  some  of  those  already 
covered  above.  The  Sierra  Club  also 
recommended  revision  of  proposed 
917.4(KdK2)<iKa)  to  prevent  abuse  of 
the  provision,  but  the  proposed  word- 
ing actually  is  identical  to  that  cover- 
ing Endangered  species  in  existing  50 
CFR  9 17.21(cK2).  In  addition,  the 
statement  was  made  that  control  pro- 
grams in  zone  4  could  break  pack 
structure,  allow  hybridization  with 
coyotes,  and  thus  Jeopardize  the  over- 
all wolf  population.  ActuaUy.  however, 
the  wolf  in  Miiuiesota  was  taken  in- 
tensively for  many  years  prior  to  pro- 
tection, and  no  specimen  was  ever  col- 
lected that  suggested  the  occurrence 
of  hybridization. 

The  Wilderness  Society  also  opposed 
the  reclassification,  again  mostly  on 
the  basis  of  the  same  points  discussed 
above.  The  Society  suggested  a 
number  of  management  alternatives 
to  taking  of  depredating  wolves,  which 
the  Service  will  consider,  but  which 
can  not  be  used  as  immediate  solutions 
to  the  problem  at  hand.  In  answer  to 
questions  asked,  it  is  likely  that  taking 
will  include  the  use  of  steel  traps  and 
may  be  done  by  agents  specially  hired 
for  the  purpose,  but  the  live-capture 
and  transfer  of  wolves  certainly  will 
remain  a  viable  option. 

In  addition  to  the  above,  the  follow- 
ing organizations  supported  the  pro- 
posed rulemaldng:  Minnesota  Conser- 
vation Federation,  North  American 
Wildlife  Park  Foundation.  Tahoma 
Audubon  Society,  and  Wildlife  Man- 
agement Institute.  The  following 
other  organizations  opposed  the  pro- 
posal: Interior  Wildlife  Association  of 
Alaska.  Littlefork  Gun  CJlub.  Minne- 
sota Chapter  of  the  Safari  Club  Inter- 
national. National  Association  for 
Humane  Legislation,  Texas  Committee 
on  Natural  Resources,  United  Animal 
Defender,  and  Wildlife  Unlimited. 

In  addition  to  the  above,  there  was  a 
heavy  response  to  the  proposal  from 
private  citizens.  A  breakdown  of  the 
responses  shows  the  following  ap- 
proximate figures:  637  persons  sent  in- 
dividual comments,  and  380  signed  pe- 
titions in  support  of  maintaining  the 
Endangered  classification  of  the  wolf 
in  Minnesota;  84  persons  sent  individ- 
ual comments.  28  signed  petitions,  and 
214  signed  form  letters  supporting 
total  declassification  in  Miiuiesota;  99 
persons  sent  individual  comments,  and 
214  signed  form  letters  expressing  op- 
position to  what  they  termed  a  "sanc- 
tuary" in  Minnesota:  129  persons 
signed  a  form  letter  suggesting  that 
the  proposed  depredation  control  mea- 
sures were  inadequate;  7  persons  sent 


comments  supporting  the  proposal; 
and  9  persons  sent  information  with- 
out actually  expressing  a  viewpoint. 
Practically  all  of  the  views  expressed 
In  these  comments  by  citizens  have 
been  covered  at>ove  in  the  discussion 
of  comments  by  organizations  and 
governmental  bodies. 

SxncMART  or  Factors  AfTBcraio  thx 
Species 

As  defined  in  section  3  of  the  Act. 
the  term  "species"  includes  any  sub- 
species of  fish  or  wildlife  or  plants  and 
any  other  group  of  fish  or  wildlife  of 
the  same  species  or  smaller  taxa  in 
common  spatial  arrangement  that  In- 
terbreed when  mature.  For  purposes 
of  this  rulemaking,  the  gray  wolf 
iCanis  lupvj)  group  In  Mexico  and  the 
48  conterminous  States  of  the  United 
States,  other  than  Minnesota,  is  being 
considered  as  one  "species",  and  the 
gray  wolf  group  in  Minnesota  Is  being 
considered  as  another  "species". 

Section  4(a)  of  the  Act  states  that 
the  Secretary  of  the  Interior  may  de- 
termine a  "species"  to  be  Endangered 
or  Threatened  because  of  any  of  five 
factors.  These  factors,  and  their  appli- 
cation to  the  gray  wolf  in  Minnesota, 
and  to  the  gray  wolf  In  the  other  48 
conterminous  States  of  the  United 
States  and  in  Mexico,  are  Usted  below. 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  tiabitat  or  range.— The  gray  wolf 
once  had  a  range  that  included  most 
of  Mexico  and  the  48  conterminous 
States  of  the  United  States.  The  spe- 
cies now  occurs  in  only  a  small  frac- 
tion of  this  range,  and  Is  very  rare  in 
most  places  where  it  does  exist.  Per- 
haps fewer  than  200  wolves  survive  in 
Mexico,  and  these  are  widely  scattered 
and  subject  to  intensive  human  pres- 
sure. In  the  southwestern  United 
States  the  wolf  protmbly  Is  present 
only  as  an  occasional  wanderer  near 
the  Mexican  border.  In  the  northwest- 
em  United  States  the  wolf  Is  restricted 
mainly  to  remote  parts  of  the  Rocky 
Mountains,  though  some  individuals 
may  wander  from  this  region,  or  from 
Canada,  into  other  areas.  In  the  east- 
em  half  of  the  United  States  the  gray 
wolf  has  been  totally  eliminated  by 
man.  except  in  the  upper  Great  Lakes 
region.  Here,  there  is  a  group  on  Isle 
Royale,  and  possibly  a  few  In  northern 
Michigan  and  Wisconsin.  The  only 
major  population  of  the  gray  wolf  re- 
maining anywhere  in  the  48  conter- 
minous States  is  in  northern  Minneso- 
ta. This  population,  while  small  com- 
pared to  the  original  numbers  and 
range  of  the  gray  wolf  in  the  lower  48 
States,  has  not  itself  undergone  a  sig- 
nificant decline  since  about  1900.- 
Indeed.  within  the  last  decade  there 
appears  to  have  been  a  numerical  in- 
crease in  some  areas,  and  an  overall 
range  increase.  The  relatively  remote 
primary    habitat   of   the   population. 
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Which  is  coanposed  In  large  part  of  pro- 
tected public  lands,  along  with  the 
continuity  of  the  population  with 
other  populations  in  Canada,  has  con- 
tributed to  the  survival  of  the  wolf  In 
Minnesota.  There  appear  to  be  no  seri- 
ous problems  that  could  result  in  the 
Immediate  extirpation  of  the  species 
in  this  area,  and  thus  the  population 
would  not  seem  to  be  EIndangered  as 
defined  by  the  Act.  On  the  other 
hand,  the  Minnesota  population  does 
represent  the  last  significant  element 
of  a  species  that  once  occupied  a 
vastly  larger  range  In  the  lower  48 
States,  and  long-term  trends  may  be 
worldng  against  the  wolf.  To  quote  the 
Recovery  Plan.  "FHiture  circumstances 
are  unpredictable  and  those  that  now 
exist  could  change  drastically.  For  ex- 
ample, widespread  industrialization, 
mineral  exploitation,  and  general  de- 
velopment could  threaten  much  of  the 
wolTs  remaining  range,  making  regula- 
tion increasingly  significant  to  the 
populations  left.  Additional  roads,  rail- 
roads, power  lines,  mines  and  tourist 
facilities  could  further  carve  up  much 
of  northern  Minnesota.  This  would 
disrupt  the  natural  repopulation  of  de- 
pleted areas  by  wolves  and  promote 
higher  human  densities  which  would 
compete  with  wolTce  for  their  wild 
prey."  Moreover,  in  recent  years  there 
has  been  a  decline  in  deer,  the  main 
prey  spedes.  in  parts  of  the  primary 
range  of  the  wolf.  This  decline  has  re- 
sulted primarily  from  forest  matura- 
tion and  severe  winter  weather.  Wolf 
numbers  have  declined  accordingly  in 
some  of  these  areas.  In  contrast, 
wolves  have  Increased  tn  their  periph- 
eral range  where  they  are  more  likely 
to  come  into  conflict  with  human  in- 
terests and  thus  stimulate  action 
against  thesn.  These  various  problems 
would  seem  to  warrant  the  mainte- 
nance of  a  Threatened  classification 
for  the  wolf  in  Minnesota. 

2.  OverutilUiation  for  commercial, 
sporting,  scientific,  or  educational 
purposes.— Direct  killing  by  man,  in- 
cluding large-scale  commercial  and 
sport  taking,  has  been  the  major 
direct  factor  in  the  decline  of  wolves  in 
the  conterminous  United  States  and 
Mexico.  Wolves  still  are  regularly 
shot,  especially  when  they  appear  in 
settled  areas  that  are  not  part  of  their 
regular  range.  Illegal  killing  Is  a  prob- 
lem in  Minnesota  and  other  areas 
where  the  wolf  still  occurs. 

3.  Disease  or  predofion.— Not  appli- 
cable. 

4.  The  inadequacy  of  existing  regvla' 
tory  mecfianisms.— There  still  are 
some  places  in  the  lower  48  States, 
such  as  Washington  and  North 
Dakota,  where  wolves  may  occur  and 
where  they  are  not  under  Federal  pro- 
tection. Moreover,  because  of  the  con- 
fusing taxonomy  of  wolf  subspecies, 
and  because  wolves  may  wander  across 
recognized  subspecific  boundaries,  dif- 
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ficult  law  enforcement  problems  may 
arise.  In  Minnesota,  wolves  are  totally 
protected  under  the  Act,  but  this  total 
protection  may  actually  be  working 
against  the  species.  By  prohibiting  the 
killing  of  wolves,  even  those  that  may 
be  attacking  livestock  and  pets,  cur- 
rent regulations  may  be  creating  an 
adverse  public  attitude  toward  the 
whole  species. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.— 
None  in  addition  to  those  discussed 
above. 

Interagency  Cooperation 

Section  7  of  the  Endangered  Species 
Act  of  1973  requires  Federal  agencies, 
and  only  Federal  agencies,  to  insure 
that  actions  authorized,  funded,  or 
carried  out  by  them  do  not  jeopardize 
the  continued  existence  of  Endan- 
gered or  Threatened  species,  or  ad- 
versely affect  the  Critical  Habitat  of 
such  species.  The  Recovery  Team  has 
described  zones  1,  2,  and  3  in  Minneso- 
ta, and  Isle  Royale  National  Park, 
Michigan,  as  "critical  areas"  of  the 
wolf.  These  areas  provide  the  space 
for  normal  growth  and  movement  of 
established  pack  units  and  would 
supply  sufficient  food  and  cover  for 
the  assured  surrlTal  of  the  species. 
The  Service  considers  that  these  areas 
qualify  as  Critical  Habitat,  pursuant 
to  Section  7,  and  that  Federal  agencies 
should  evaluate  their  actions  affecting 
these  areas  relative  to  the  welfare  of 
the  wolf. 

Effects  of  the  Ritlemaking 

With  respect  to  the  gray  wolf  in  the 
48  conterminous  States  of  the  United 
States,  except  Minnesota,  and  in 
Mexico,  all  prohibitions  of  section 
9<aKl)  of  the  Act,  as  implemented  by 
60  CFR  17.21  will  apply.  These  prohi- 
bitions, in  part,  will  make  it  illegal  for 
any  person  subject  to  the  Jurisdiction 
of  the  United  States  to  take,  impori  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  this  species.  It  also 
will  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such  wild- 
life which  was  illegally  taken.  Certain 
exceptions  apply  to  agents  Of  the  Ser- 
vice and  State  conservation  agencies. 
Permits  for  scientific  purposes  or  for 
the  enhancement  of  propagation  or 
survival  are  available  in  accordance 
with  50  CFR  17.22.  Economic  hardship 
permits  are  available  under  50  CPU 
17.23.  For  practical  purposes  these 
measures  already  are  in  effect  since 
nearly  all  wolves  that  regularly  occur 
In  the  region  in  question  are  currently 
listed  as  Endangered.  The  rulemaking 
will  extend  Endangered  status  to 
those  few  wolves  that  may  be  in  the 
region  that  are  not  already  listed,  and 
would  simplify  law  enforcement  and 
conservation  measures. 
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With  respect  to  the  gray  wolf  in 
Minnesota,  which  is  listed  as  Threat- 
ened, a  special  rule  is  promulgated 
which  applies  provisions  similar  to 
those  of  50  CFR  17.31,  and  an  addi- 
tional provision  for  depredation  con- 
trol. The  prohibitions  of  50  CFR  17.31 
are  essentially  the  same  as  those  for 
Endangered  species,  except  that  "any 
employee  or  agent  of  the  Service,  of 
the  National  Marine  Fisheries  Service, 
or  of  a  State  conservation  agency 
which  is  operating  under  a  Cooperat- 
ive Agreement  with  the  Service  or 
with  the  National  Marine  Fisheries 
Service,  in  accordance  with  Section 
6(c)  of  the  Act.  who  is  designated  by 
his  agency  for  such  purposes,  may. 
when  acting  in  the  coxirse  of  his  offi- 
cial duties,  take  any  threatened  wild- 
life to  carry  out  scientific  research  or 
conservation  programs."  In  accordance 
with  50  CFR  17.32,  permits  for  Threat- 
ened wildlife  are  available  for  scientif- 
ic purposes,  enhancement  of  propaga- 
tion or  survival,  economic  hardsiiip. 
zoological  exhibitions,  educational 
purposes,  or  special  purposes  consis- 
tent with  the  purposes  of  the  Act. 

The  provisions  for  predator  control 
state  that  wolves  may  be  taken  by  au- 
thorized Federal  or  State  employees  in 
zones  2.  3,  4.  and  5,  if  such  wolves 
commit  significant  depredations  on 
lawfully  present  domestic  animals. 
Pew,  if  any,  of  these  wolves  will  be 
taken  in  zones  2  and  3  which  have 
practically  no  livestock,  and  nearly  all 
will  be  taken  in  zone  4.  Essentially 
then,  the  wolf  population  in  zones  1,  2, 
and  3  will  not  be  affected  by  the  dep- 
redation control  activity.  The  popula- 
tion in  zone  4  might  be  held  below  bio- 
logical potential,  but  would  continue 
to  exist  in  reasonable  numbers.  The 
control  of  depredating  wolves  in  zone  4 
will  reduce  conflicts  with  human  inter- 
ests and  should  create  a  more  favor- 
able public  attitude  that  would  l>e  of 
overall  benefit  to  the  wolf. 

The  effects  of  Critical  Habitat  deter- 
mination involve  Federal  agencies.  In 
accordance  with  section  7  of  the  Act, 
such  agencies,  and  only  such  agencies, 
are  required  to  insiwe  that  actions  au- 
thorized, funded,  or  carried  out  by 
them  do  not  adversely  affect  the  Criti- 
cal Habitat  of  Endangered  or  Threat- 
ened species.  The  designation  of  C^ti- 
cal  habitat  for  the  gray  wolf  in  Minne- 
sota, as  delineated  below,  points  out 
areas  where  this  responsibility  will 
apply.  This  will  not  automatically  pro- 
hibit any  particular  actions,  and  it  is 
likely  that  many  kinds  of  Federal  ac- 
tions involving  the  areas  in  question 
would  not  be  expected  to  Ije  detrimen- 
tal to  the  wolf.  For  more  information, 
please  consult  the  "Guidelines  to 
Assist  Federal  Agencies  in  Complying 
with  Section  7  of  the  Endangered  Spe- 
cies Act  of  1973,"  as  prepared  by  the 
Fish  and  Wildlife  Service  and  National 
Marine  Fisheries  Service. 
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Natioital  EirvisoinifKifTAi.  Poucr  Act 

An  environmental  assessment  has 
been  prepared  In  conjunction  with  this 
ndemaklng.  It  is  on  file  in  the  Ser- 
vice's Office  of  Endangered  Species. 
1613  K  Street  NW..  Washington.  D.C. 
20240.  and  may  be  examined  during 
regular  business  hours.  The  assess- 
ment is  the  basis  for  a  decision  that 
the  determinations  of  this  rulemaking 
are  not  major  Federal  actions  which 
would  significantly  affect  the  quality 
of  the  human  environment  within  the 


meaning  of  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  primary  author  of  this  rulemak- 
ing is  Ronald  M.  Nowak.  Office  of  En- 
dangered Species.  UJS.  Pish  and  Wild- 
life Service  (202/343-7814). 

RXGULATIONS  PHOMULCATIOM 

Accordingly,  Part  17.  Subparts  B.  D. 
and  I,  Title  50  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 


1.  Section  17.11  Is  amended  by  delet- 
ing the  Mexican  wolf  (Canis  lupus  bai- 
levi).  northern  Rocky  Mountain  wolf 
(Canis  lupus  irremotus),  eastern 
timber  wolf  (Canis  lupus  Zycaon).  and 
Texas  gray  wolf  (Canis  lupus  monstra- 
bilis)  from  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants,  and 
by  adding  the  gray  wolf  (Canis  lupiu) 
to  the  List  as  indicated  below: 

917.11    Endangered  and  threatened  wild- 
life. 


Species 


Ruwe 


SeiciiUttci 


PopuUtioo 


Known  distribution 


Portion  of  ranee 

where 

thre«tened  or 

endangered 


Statu* 


When  listed      Special  rules 


Mammals' 

Wolf.  gray.  Osmi*  {h^m... 


Do.. 


United  SUtes  (4« 
conterminous  States, 
other  than  Minnesota). 
Mexico. 


MlnneaoU. 


Arizona.  Idaho.  Mlchican.  Entire.. 

Montana,  New  Mexico. 

North  Daiiota.  Oregon. 

Texas.  Washington. 

Wisconsin.  Wyoming. 

Mexico. 
Northern  Minnesota Entire.. 


1.  6.  IS.  IS.  SS..  N/A. 


-.  T 


M. 


,  17.40<d>. 


2.    Section    17.40    is    amended    by 
adding  the  following  paragraph  (d): 

1 17.4t    Special  rules— manunali. 


(d)  Gray  wolf  (Canis  lupus)  in  Min- 
nesota— (1)  Zones.  For  purposes  of 
these  regulations,  the  State  of  Minne- 
sota is  divided  into  the  following  five 
sones. 

2oifz  1—4.488  Squabk  Mxlms 

Bednning  at  the  point  of  Intersection  of 
United  States  and  Canadian  boundaries  in 
Section  22.  Township  71  North.  Range  22 
West,  in  Rainy  Lake,  then  proceeding  along 
the  west  side  of  Sections  22.  27.  and  34  in 
said  Township  and  Sections  3.  10.  15.  22,  27 
and  34  in  Township  70  North.  Range  22 
West  and  Sections  3  and  10  in  Township  60 
North.  Range  22  West;  then  east  along  the 
south  boundaries  of  Sections  10.  11.  and  12 
in  said  Township:  then  south  along  the 
Koochiching  and  St.  Louis  counties  line  to 
ffighway  53;  thence  southeasterly  along 
SUte  Highway  53  to  the  Junction  with 
county  Route  76S;  thence  easterly  along 
County  Route  766  to  the  Junction  with  Ka- 
betogama  I^ke  in  Ash  River  Bay;  thence 
along  the  south  Itoundary  of  SecUon  33  in 
Township  n  North.  Range  19  West,  to  the 
junction  with  the  Moose  River  thence 
southeasterly  along  the  Moose  River  to 
Moose  Lake:  thence  aldng  the  western  shore 
of  Moose  Lake  to  the  river  between  Moose 
Lake  and  Long  Lake:  thence  along  the  said 
river  to  Long  I^ke;  thence  along  the  east 
shore  of  Long  Lake  to  the  drainage  on  the 
southeast  side  of  Long  Lake  in  NEV^.  Sec- 
tion 18.  Township  67  North.  Raiwe  18  West: 
thence  along  the  said  drainage  southeaster- 
ly and  subsequently  noetheasterly  to 
Marlon  Lake,  the  drainage  being  in  Section 
17  and  18.  Township  67  North.  Range  18 
West:  thence  along  the  west  shoreline  of 


Marion  Lake  proceeding  southeasterly  to 
the  Moose  Oeek:  thence  along  Moose  Creek 
to  Flap  Creek;  thence  southeasterly  along 
Flap  Creek  to  the  Vermilion  River,  thence 
southerly  along  the  Vermilion  River  to  Ver- 
milion Lake:  thence  along  the  Superior  Na- 
tional Forest  boundary  in  a  southeasterly 
direction  through  Vermilion  Lake  passing 
these  points:  Oak  Narrows,  Muskrat  Chan- 
nel. South  of  Pine  Island,  to  Hoodo  Point 
and  the  Junction  with  County  Route  697; 
thence  southeasterly  on  County  Rcute  697 
to  the  Junction  with  State  Highway  169: 
thence  easterly  along  State  Highway  169  to 
the  Junction  with  State  Highway  1;  thence 
easteriy  along  State  Highway  1  to  the  Jtinc- 
tion  with  the  Erie  Railroad  tracks  at 
Murphy  City;  thence  easterly  tHaag  the  Erie 
Railroad  tracks  to  the  Junction  with  Lake 
Superior  at  Taconite  Harbor,  thence  north- 
easterly along  the  North  Shore  of  Lake  Su- 
perior to  the  Canadian  Border,  thence  west- 
erly along  the  Canadian  Border  to  the  point 
of  beginning  in  Rainy  Lake. 

Zoifx  2—1,856  S«OAU  Moms 

Beginning  at  the  intersection  of  the  Brie 
Mining  Co.  Railroad  and  SUte  Highway  1 
(Murphy  City):  thence  southeasteriy  on 
State  Highway  1  to  the  Junction  with 
County  Road  4;  thence  southwesterly  on 
County  Road  4  to  the  State  Snowmobile 
Trail  (formerly  the  Alger-Smith  Railroad): 
thence  southwesterly  to  the  Intersection  of 
the  Old  Railroad  Grade  and  Reserve  Mining 
Co.  Railroad  in  Section  33  of  Township  56 
North.  Range  9  West;  thence  northwesterly 
along  the  RaOroad  to  Forest  Road  107; 
thence  westerty  along  Forest  Road  107  to 
Forest  Road  203;  thence  westerly  along 
Forest  Road  303  to  the  JimcUon  with 
County  Route  2:  thence  in  a  northerly  di- 
rection on  County  Route  2  to  the  Junction 
with  Forest  Road  122:  thence  in  a  westerly 
direction  along  Forest  Road  122  to  the  Jtmc- 
tion  with  the  Duluth,  Mlssable  and  Iron 
Range  Railroad;  thence  in  a  southwesterly 


direction  along  the  said  railroad  tracks  to 
the  Junction  with  County  Route  14;  thence 
in  a  northwesterly  direction  along  County 
Route  14  to  the  Junction  with  County  Route 
55:  thence  in  a  westerly  direction  along 
County   Route   55   to   the   Junction   with 
County  Route  44;  thence  in  a  southerly  di- 
rection along  County  Route  44  to  the  Jimc- 
tlon  with  County  Route  266;  thence  in  a 
southeasterly  direction  along  County  Route 
266  and  subsequently  in  a  westeiiy  direction 
to    the    Junction    with    County   Road   44| 
thence  in  a  northerly  direction  on  Countf 
Road  44  to  the  Junction  with  Towns^ 
Road  3815;  thence  westerly  along  Township 
Road  2815  to  Alden  Lake;  thence  northwest- 
erly across  Alden  Lake  to  the  inlet  of  the 
Cloquet  River,  thence  northerly  along  the 
Cloquet  River  to  the  Junction  with  Carrol 
Trall-Stote    Forestry    Road;    thence    west 
along  the  Carrol  Trail  to  the  junction  with 
County  Route   4   and   County   Route  49; 
thence  west  along  County  Route  49  to  the 
Jimction  with  the  DuJuth.  Winnipeg  and  Pa- 
cific Railroad;  thence  in  a  northerly  direc- 
tion along  said  Railroad  to  the  Junctloo 
with    the   Whlteface   River,   thence    in    a 
northeasterly  direction  along  the  Whiteface 
River  to  the  Whiteface  Reservoir,  thence 
along  the  western  shore  of  the  Whiteface 
Reservoir    to    the   Jimction    with    County 
Route    340;    thence    north    along    Coimty 
Route  340  to  the  JimcUon  with  County 
Route  16;  thence  east  along  County  Route 
16  to  the  Junction  with  County  Route  346; 
thence    in    a    northerly    direction    along 
County  Route   346  to  the  Junction   with 
county  Route  569;  thence  along  County 
Route  569  to  the  Junctkm  with  County 
Route  565:  thence  hi  a  westerly  direction 
along  County  Route  565  to  the  Junction 
with  County  Route  110;  thence  in  a  westerly 
direction  along  Ck>unty  Route  110  to  the 
Junction  with  County  Route  100;  thence  in  a 
north  and  subsequent  west  direction  along 
County   Route   100  to  the  Junction  with 
State  Highway  135;  thence  in  a  northerly  di- 
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rection  alohg  State  Highway  135  to  the 
Junction  with  State  Highway  169  at  Tower, 
thence  in  an  easterly  direction  along  the 
southern  boundary  of  Zone  1  to  the  point  of 
beginrUng  of  Zone  2  at  the  Junction  of  the 
Erie  Railroad  Tracks  and  State  Highway  1. 
i 

ZOMK  3—3.501  Sqcarz  Mnj» 

Beginning  at  the  junction  of  State  High- 
way 11  and  State  Highway  65;  thence  south- 
easterly along  State  Highway  65  to  the 
Junction  with  State  Highway  1:  thence  west- 
erly along  State  Highway  1  to  the  Junction 
with  State  Highway  72;  thence  north  along 
State  Highway  72  to  the  junction  with  ah 
*un-numbered  township  road  beginning  in 
the  northesBt  comer  of  Section  25.  Town- 
ship 155  Nbrth.  Range  31  West;  thence 
westerly  along  the  said  road  for  approxi- 
mately seven  (7)  miles  to  the  Junction  with 
SFR  95:  thence  westerly  along  SFR  95  and 
continuing  west  through  the  southern 
boundary  of  Sections  36  through  31.  Town- 
ship 155  North.  Range  33  West,  through 
Sections  36  through  31.  Township  155 
North,  Range  34  West,  through  Sections  36 
through  31,  Township  155  North.  Range  35 
West,  through  Sections  36  and  35.  Township 
155  North.  Range  36  West  to  the  junction 
with  State  Highway  89.  thence  northwester- 
ly along  State  Highway  89  to  the  Junction 
with  County  Route  4k4;  thence  northerly 
along  Count^  Route  44  to  the  Junction  with 
County  Route  704;  thence  northerly  along 
County  7(M  to  the  Junction  with  SFR  49; 
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thence  northerly  along  SFR  49  to  the  Junc- 
tion with  SFR  57;  thence  easterly  along 
SFR  57  to  the  Junction  with  SFR  63:  thence 
south  along  SFR  63  to  the  Junction  with 
SFR  70:  thence  easterly  along  SFR  70  to 
the  Junction  with  County  Route  87;  thence 
easterly  along  County  Route  87  to  the  Junc- 
tion with  County  Route  1;  thence  south 
along  County  Route  1  to  the  Junction  with 
County  Route  16;  thence  easterly  along 
County  Route  16  to  the  junction  with  State 
Highway  72;  thence  south  on  State  Highway 
72  to  the  Junction  with  a  gravel  road  (im- 
numbered  County  District  Road)  on  the 
north  side  of  Section  31,  Township  158 
North,  Range  30  West;  thence  east  on  said 
District  Road  to  the  Junction  with  SFR  62; 
thence  easterly  on  SFR  62  to  the  Junction 
with  SFR  175;  thence  south  on  SFR  175  to 
the  Junction  with  Coimty  Route  101;  thence 
easterly  on  County  Route  101  to  the  Junc- 
tion with  County  Route  11;  thence  easterly 
on  County  Route  11  to  the  Junction  with 
State  Highway  11;  thence  easterly  on  State 
Highway  11  to  the  junction  with  State 
Highway  65,  the  point  of  beginning. 

Zone  4—20,883  Square  Mn.ES 

Excluding  Zones  1,  2  and  3,  all  that  part 
of  Minnesota  north  and  east  of  a  line  begin- 
ning on  State  Trunk  Highway  48  at  the 
eastern  boundary  of  the  state;  thence  west- 
erly along  Highway  48  to  Interstate  High- 
way 35;  thence  northerly  on  1-35  to  State 
Highway  23,  thence  west  one-half  mile  on 


d6l3 

Highway  23  to  State  Trunk  Highway  18; 
thence  westerly  along  Highway  18  to  State 
Trunk  Highway  65,  thence  northerly  on 
Highway  65  to  State  Trunk  Highway  210; 
thence  westerly  along  Highway  210  to  State 
Trunk  Highway  6;  thence  northerly  on 
State  Trunk  Highway  6  to  Emily;  thence 
westerly  along  County  State  Aid  Highway 
(CSAH)  1,  Crow  Wing  County,  to  CSAH  2, 
Cass  County;  thence  westerly  along  CSAH  2 
to  Pine  River;  thence  northwesterly  albng 
State  Trunk  Highway  371  to  Backus;  thence 
westerly  along  State  Tnmk  Highway  87  to 
UJS.  Highway  71;  thence  northerly  along 
U.S.  71  to  State  Trunk  Highway  200:  thence 
northwesterly  along  Highway  200,  to 
County  State  Aid  Highway  (CSAH)  2.  Clear- 
water County;  thence  northerly  along 
CSAH  2  to  Shevlln;  thence  along  UJS.  High- 
way 2  to  Bagley;  thence  northerly  along 
State  Trunk  Highway  92  to  Gully;  thence 
northerly  along  CSAH  2,  Polk  County,  to 
CSAH  27.  Pennington  Ck>unty;  thence  along 
CSAH  27  to  State  Trunk  Highway  1;  thence 
easterly  on  Highway  1  to  CSAH  28,  Pen- 
nington County;  thence  northerly  along 
CSAH  28  to  CSAH  54,  MarshaU  County, 
thence  northerly  along  CSAH  54  to  Grygla; 
thence  west  and  northerly  along  Highway 
89  to  Roseau:  thence  northerly  along  State 
Truck  Highway  310  to  the  Canadian  border. 

Zone  5—54,603  Squabe  Mnjs 

All  that  part  of  Minnesota  south  and  west 
of  the  line  described  as  the  south  and  west 
border  of  Zone  4. 
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REGULATORY   ZONES   FOR  CRAY  WOLF    IN  .MINNESOTA 


(ZONES   1,    2,    and  3   are  CRITICAL  FIABITAT) 


•  Hallouk 


V 


Tin.!  R 


T  r»n»    • 


'1 


(•:•..     '    0   jy   ^        : 


RaCtfJ' 


^    0    If    r  '""^* 

•  B*intd]t  ^        C  ^ 


Grand  Rapids  • 


Park  Rapid: 


'Duluth 


Croiby 


HinckiFv 


ZONE 


Miniwapolii 


Zone  Sizes  (square  miles) 


Zone  1:  4,488 

Zone  2:  1,856 

Zone  3:  3,501 

Zone  4:  20,883 

Zone  5:  54,603 


'St.    PiuJ 
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proposed  rules 


(2)  Prohibitions.  The  following  pro- 
hibitions apply  to  the  gray  wolf  in 
Minnesota. 

(i)  Taking.  Except  as  provided  in 
this  paragraph  (dK2Ki)  of  this  section, 
no  person  may  take  a  gray  wolf  in 
Minnesota. 

(A)  Any  person  may  take  a  gray  wolf 
in  Minnesota  in  defense  of  his  own  life 
or  the  lives  of  others. 

(B)  Any  employee  or  agent  of  the 
Service,  any  other  Federal  land  man- 
agement agency,  or  the  Minnesota  De- 
partment of  Natural  Resources,  who  is 
designated  by  his  agency  for  such  pur- 
poses, may,  when  acting  in  the  course 
of  his  official  duties,  take  a  gray  wolf 
in  Minnesota  without  a  permit  if  such 
action  is  necessary  to: 

(i)  Aid  a  sick,  injured,  or  orphaned 
specimen;  or 

(2)  Dispose  of  a  dead  specimen:  or 

(J)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study. 

(4)  Furthermore,  such  designated 
employees  or  agents  of  the  Service  or 
the  Minnesota  Department  of  Natural 
Resources  may  take  a  gray  wolf  with- 
out a  permit  in  Minnesota  if  such 
action  is  necessary  to  remove  from 
zone  2.  3.  4.  or  5.  as  delineated  in  para- 
graph (dH3Kl)  of  this  section,  a  gray 
wolf  committing  significant  depreda- 
tions on  lawfully  present  domestic  ani- 
mals, but  only  if  the  taking  is  done  in 
a  humane  manner. 

(C)  Any  taking  pursuant  to  para- 
graph (dK2Ki)  (A)  and  (B)  of  this  sec- 
tion must  be  reported  in  writing  to  the 
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United  States  Pish  and  Wildlife  Ser- 
vice. Division  of  Law  Enforcement, 
P.O.  Box  19183,  Washington,  D.C. 
20036,  within  5  days.  The  specimen 
may  only  be  retained,  disposed  of.  or 
salvaged  in  accordance  with  directions 
from  the  Service. 

(D)  Any  employee  or  agent  of  the 
Service  or  the  Minnesota  Department 
of  Natural  Resources  when  operating 
under  a  Cooperative  Agreement  with 
the  Service  in  accordance  with  section 
6(c)  of  the  Act.  who  is  designated  by 
his  agency  for  such  p'lrposes.  may. 
when  acting  in  the  course  of  his  offi- 
cial duties,  take  a  gray  wolf  in  Minne- 
sota to  carry  out  scientific  research  or 
conservation  programs. 

(ii)  Unlawfully  taken  toolves.  No 
person  may  possess,  sell,  deliver,  carry, 
transport,  or  ship,  by  any  means  what- 
soever, a  gray  wolf  taken  unlawfully  in 
Minnesota. 

(iii)  Import  or  export  Except  as  may 
be  authorized  by  a  permit  issued 
under  authority  of  §  17.32,  no  person 
may  import  or  export  any  Minnesota 
gray  wolf. 

(iv)  Commercial  transactions. 
Except  as  may  be  authorized  by  a 
permit  issued  under  §  17.32,  no  person 
may  deliver,  receive,  carry,  transport, 
ship,  sell,  or  offer  to  sell  in  interstate 
or  foreign  commerce,  by  any  means 
whatsoever,  and  in  the  course  of  a 
commercial  activity,  any  Minnesota 
gray  woLf . 

(3)  Permits.  All  permits  available 
under     §17.32     (General     Permits— 
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Threatened  wildlife)  are  available  with 
regard  to  the  gray  wolf  in  Minnesota. 
All  the  terms  and  provisions  of  §  17.32 
apply  to  such  permits  issued  under  the 
authority  of  this  paragraph  (d)(3). 

3.  Section  17.95  is  amended  by 
adding  the  following  Critical  Habitat 
description  after  the  Critical  Habitat 
description  for  the  Morro  Bay  kanga- 
roo rat. 

§  17.95    Critical  habitat— fish  and  wildlife. 

(a)  Mammals. 


Gray  Wolf 
(Canis  lupus) 

Michigan.  Isle  Royale  National  Park. 

Minnesota.  Areas  of  land,  water,  and 
airspace  in  Beltrami,  Cook,  Itasca. 
Koochiching,  Lake,  Lake  of  the 
Woods,  Roseau,  and  St.  Louis  Coim- 
ties,  with  boundaries  (4th  «nd  5th 
Principal  meridians)  identical  to  those 
of  zones  1,  2,  and  3,  as  delineated  in  50 
CFR  17.40(d)(1). 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major 
action  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  March  3, 1978. 

Lynn  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 

[FR  Doc.  78-6192  Filed  3-8-78;  8:45  am] 
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be  expected  to  mature  each  crop  year  in  the 
normal  maturity  period  for  the  variety,  and 
(3)  the  trees  have  reached  at  least  the  tenth 
growing  season  after  being  set  out,  unless 
otherwise  provided  on  the  actuarial  table. 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 
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Comments  submitted  by  the  manu- 
facturer in  response  to  the  NPRM 
show  that  acceptable  trim  tab  free 
play  limits  have  now  been  added  to 
the  maintenance  manuals  of  affected 
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This  Mction  of  the  FEDERAL  REGISTER  contoms  nolicct  lo  rh«  pubtk  of  IH9  proposed  issuonc*  of  rui«s  and  rogwlotions.  The  purpose  of  fhese  notices  is  lo 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  tfic  adoption  of  Ifie  fir>al  rvles. 


(3410-M) 

OEFARTMENT  OF  AGRICULTURE 

F«d*ral  Crop  Inturanc*  Corporotion 

[7  CFR  Port  410] 

(Amdt.  No.  1] 

CITRUS  CROP  INSURANCE  POLICY 

R«9ulotioiis  for  tho  1977  and 
Succooding  Crop  Yoort 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
amends  the  Florida  citrus  crop  insur- 
ance regulations  effective  with  the 
1978  crop  year  to  provide  for  insuring 
white  grapefruit  on  a  fresh  fruit  and 
on  a  Juice  basis,  and  changes  the 
method  of  juice  loss  determination  on 
those  types  of  citrus  on  which  the 
amount  of  loss  is'  determined  by  the 
amount  of  Juice  lost.  These  amend- 
ments are  being  made  because  many 
producers  of  white  grapefruit  as  fresh 
fruit  have  asked  for  insurance  protec- 
tion. 

DATE:  Written  comments  must  be  re- 
ceived by  March  29,  1978,  in  order  to 
be  sure  of  consideration. 

ADDRESS:  Send  comments  to  James 
D.  I>eal,  manager.  Federal  Crop  Insur- 
ance Corp..  Room  4096.  South  Build- 
ing. U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole,  Secretary,  Federal 
Crop  Insurance  Corp..  U.S.  Depart- 
ment of  Agriculture,  Washington, 
DC.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as  amend- 
ed (7  U.S.C.  1501  et  seq.),  the  Federal 
Crop  Insurance  Corp.  proposes  to 
amend  the  Florida  citrus  regulations 
for  the  1977  and  succeeding  crop  years 
(42  FR  24712,  May  16.  1977)  effective 
with  the  1978  crop  year  in  order  to 
malce  provisions  for  insuring  white 
grapefruit  on  a  fresh  fruit  basis.  Cur- 
rently, white  grapefruit  protection  is 
provided  only  on  a  Juice  basis.  Many 
growers  producing  white  grapefruit  as 
fresh  fruit  have  asked  the  Corporation 
to  provide  insurance  protection  on 
white  grapefruit  grown  as  fresh  fruit. 


Another  provision  of  this  proposed 
amendment  would  change  the  method 
of  Juice  loss  determination  for  those 
tjrpes  of  citrus  on  which  the  amount 
of  loss  is  deternmined  by  the  amount 
of  juice  loss.  The  Corporation  current- 
ly has  the  adjuster  collect  a  sample  of 
fruit  and  make  a  visual  Juice  loss  de- 
termination using  a  cut  method.  This 
method  will  be  replaced  by  relating 
the  juice  marketing  records  of  dam- 
aged fruit  to  the  previous  production 
history  of  the  individual  crop,  or  If 
such  records  are  not  available,  to  an 
established  juice  content  provided  on 
the  actuarial  table  on  file  in  the  Cor- 
poration's office  for  the  county.  This 
method  of  Juice  loss  determination  has 
been  determined  as  more  accuarate 
than  the  field  sample  cutting  method 
previously  used  by  the  Corporation  in 
tests  conducted  by  the  Florida  Depart- 
ment of  Citrus.  The  research  findings 
were  published  in  the  Florida  Horti- 
culture Society  proceedings  for  1977. 

Each  policyholder  «ill  be  notified  of 
the  proposed  changes  and  conversion 
letters  explanining  the  proposed 
changes  will  also  be  sent.  Notification 
of  any  changes  in  the  Florida  citrus 
crop  insurance  policy  must  be  given  to 
policyholders  prior  to  April  IS,  1978. 

This  proposed  rule  is  published  in 
the  Federal  Register  as  a  notice  of  in- 
tended rulemaking  in  accordance  with 
the  procedure  for  notice  and  public 
participation  allowing  20  days  for  the 
submission  of  written  comments, 
views,  or  arguments  on  such  proposed 
amendment.  While  the  Corporation  is 
aware  that  normally  30  days  are  al- 
lowed for  such  comment,  there  is  In- 
sufficient time  to  follow  this  proce- 
dure fully  and  still  permit  the  Corpo- 
ration to  make  the  necessary  adjust- 
ments in  its  procedures  prior  to  April 
15,  1978,  thus  it  is  dertermined  that 
such  comments  on  the  proposed  rule 
will  be  accepted  by  the  Corporation 
for  a  period  of  20  days. 

In  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b)  and  (O).  regarding  the 
procedure  for  notice  and  public  par- 
ticipation, the  Federal  Crop  Insurance 
Corp.  invites  the  public  to  submit  writ- 
ten data,  comments,  or  views  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  to  James  D.  Deal, 
manager,  Federal  Crop  Insurance 
Corp.,  Room  4096,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  All  written 
submissions  must  be  delivered  or  post- 
marked not  later  than  March  29.  1978, 


to  be  sure  of  consideration.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  Office  of  the  Manager 
during  regular  business  hours.  8:15 
a.m.  to  4:45  p.m.,  Af onday  through 
Friday  (7  CFR  1.27(b)). 

Proposed  Rule 

Accordingly,  the  Federal  Crop  Insur- 
ance Corporation  proposes  to  amend 
the  Florida  citrus  crop  insurance  regu- 
lations effective  with  the  1978  crop 
year  by  amending  7  CFR  410.6  in 
three  instances  to  read  as  follows: 

S410.fi     The  Policy. 


1.  Meaning  of  Umu.  *  •  *. 

(p)  "Types  of  citrus"  means  any  of  the  fol- 
lowing seven  types  of  fruit:  Type  I— early 
and  midseason  oranges;  type  II— late  or- 
anges; tjrpe  III— grapefruit,  under  which 
freeze  damage  will  be  adjusted  on  a  Juice 
basis  for  white  grapefruit  and  on  a  fresh 
fruit  basis  for  pink  and  red  grapefruit:  type 
rV— navel  oranges,  tangelos  and  tangerines; 
type  V— murcott  honey  oranges  (also  known 
as  honey  tangerines)  and  temple  oranges; 
type  VI— lemons;  and  type  VII— grapefruit, 
under  which  freeze  damage  will  be  adjusted 
on  a  fresh  fruit  basis  for  all  grapefruit.  Or- 
anges commonly  known  as  "sour  oranges" 
and  "Clementines"  shall  not  be  included  in 
any  of  the  Insurable  types  of  citrus. 

(q)  "Unit"  means  all  insurable  acreage  in 
the  county  of  any  of  the  seven  citrus  types 
referred  to  in  subsection  (p)  of  this  section 
located  on  contiguous  land,  on  the  date  in- 
surance attaches  for  the  crop  year,  (1)  in 
which  the  Insured  has  a  100  percent  share; 
(2)  which  is  owned  by  one  person  and  oper- 
ated by  the  insured  as  a  tenant:  or  (3)  which 
is  owned  by  the  insured  and  rented  to  one 
tenant.  Land  rented  for  cash,  a  fixed  com- 
modity payment,  or  any  consideration  other 
than  a  share  in  the  crop  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  The 
Corporation  shall  determine  units  as  herein 
defined  when  adjusting  a  loss,  notwith- 
standing what  is  shown  on  the  acreage 
report,  and  has  the  right  to  consider  any 
acreage  and  share  reported  by  the  insured's 
spouse  or  child  or  any  member  of  the  in- 
sured's household  to  be  the  bona  fide  share 
of  the  insured  or  any  other  person  having 
the  bona  fide  share. 


3.  Citrus  insured,  (a)  The  citrus  insured 
shall  be  any  of  the  type(8>  of  citrus  as  de- 
fined in  section  l(p)  elected  by  the  insured 
which  is  located  on  insurable  acreage  as 
shown  on  the  actuarial  map  and  in  which 
the  insured  has  a  share  on  the  date  insur- 
ance attaches:  Provided.  That  (1)  if  grape- 
fruit is  to  be  insured,  only  one  type  (III  or 
VII)  can  lie  elected.  (2)  the  citrus  fruit  can 
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SUMMARY:  This  notice  proposes  to 
designate  a  Chambersburg.  Pa..  Tran- 
sition Area.  This  designation  will  pro- 
vide protection  to  aircraft  executing  a 
new  Instrument  aooroach  which  has 


PROPOSfO  RUtES 


The  Proposal 


The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


[4910-13] 

[14CFRPoH71] 

[Airspace  Docket  No.  78-CE-3] 


be  expected  to  mature  each  crop  year  in  the 
normal  maturity  period  for  the  variety,  and 
(3)  the  trees  have  reached  at  least  the  tenth 
growing  season  after  being  set  out,  unless 
otherwise  provided  on  the  actuarial  table. 


9.  •  •  •. 

(f)  Pink  and  red  grapefruit  of  citrus  type 
III  and  citrus  of  types  IV,  V,  and  VII  which 
are  seriously  damaged  by  freeze  as  deter- 
mined by  a  fresh  fruit  cut  of  a  representa- 
tive sample  of  fruit  in  the  unit  in  accor- 
dance with  the  applicable  provisions  of  the 
Florida  Citrus  Code  and  could  not  be  mar- 
keted as  fresh  fruit  within  the  prescribed 
tolerance  for  freeze  damage  (Including  adul- 
teration) shall  be  considered  unmarketable 
as  fresh  fruit  and  the  amount  of  damage 
shall  be  as  foltows:  (1)  If  IS  percent  or  less 
of  the  fruit  in  a  sample  shows  serious  freeze 
damage,  the  fruit  shall  be  considered  unda- 
maged, or  (2)  If  16  percent  or  more  of  the 
fruit  in  a  sample  shows  serious  freeze 
damage,  the  fruit  shall  be  considered  50  per- 
cent damaged,  except  that:  (1)  For  tanger- 
ines of  citrus  type  IV,  damage  in  excess  of 
50  percent  shall  be  the  actual  percent  of 
damaged  fruit.  (11)  For  other  applicable  var- 
ieties, if  the  Corporation  determines  that 
the  Juice  loss  In  the  fruit  exceeds  50  per- 
cent, the  amount  so  determined  shaU  be 
considered  the  percent  of  damage. 

(g)  Any  citrus  of  types  I.  n,  VI,  and  white 
grapefruit  of  type  III  which  is  damaged  by 
freeze,  but  may  be  processed  by  the  canning 
or  processing  plants,  shall  be  considered  as 
marketable  for  Juice.  The  percent  of 
damage  shall  be  determined  by  the  Corpora- 
tion by  relating  the  Juice  content  of  the 
damaged  fruit  as  determined  by  test  house 
analysis  to  (1)  the  average  Juice  content  es- 
tablished by  the  Corporation  based  on  ac- 
ceptable records  furnished  by  the  Insured 
showing  the  juice  content  of  fruit  produced 
on  the  unit  for  the  3  previous  crop  years,  or 
(2)  the  Juice  content  for  that  type  fruit  es- 
tablished on  the  actuarial  table  (if  accept- 
able records  are  not  furnished). 

(j)  Pink  and  red  grapefruit  of  citrus  type 
III  and  citrus  of  types  IV,  V.  and  VII  which 
are  unmarketable  as  fresh  fruit  due  to  seri- 
ous damage  from  hail  as  defined  in  U.S. 
Standards  for  grades  of  Florida  fruit  shall 
be  considered  totally  lost. 

(Sees.  506.  516,  52  Stat.  73.  as  amended,  77, 
as  amended:  (7  U.S.C.  1506, 1516).) 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Note.— The  Federal  Crop  Insurance  Cor- 
poration has  determined  that  this  document 
does  not  contaki  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Sxecutive  Order  11821  and 
OMB  circular  A-107. 

Peter  P.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 
[PR  Doc.  78-6161  Filed  3-8-78;  8:45  am] 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorai  Aviation  Administration 

[14  CFR  Part  39] 

>  [Docket  No.  77-CE-18-AD] 

BEECH  55,  56,  58  and  95  SERIES 
AIRPLANES 

Withdrawal  of  Notico  of  Proposed 
Rulemaking 

AGENCYjfePederal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  Notice  withdraws 
Docket  No.  77-CE-18-AD  published  in 
the  Federal  Register  on  Thursday, 
September  8,  1977  (42  FR  45007. 
45008).  The  Notice  proposed  to  amend 
Federal  Aviation  Regulation  Part  39 
by  adding  a  new  Airworthiness  Direc- 
tive requiring  repetitive  inspection  of 
trim  tab  systems  on  all  Beech  55,  56, 
58  and  95  series  airplanes  for  excessive 
free  play  and  correction  if  limits  are 
exceeded.  Comments  received  in  re- 
sponse to  the  Notice  and  additional 
action  taken  by  the  manufacturer  to 
make  acceptable  tab  free  play  limits 
available  to  maintenance  personnel  in 
the  field  have  resulted  in  the  FAA 
concluding  that  the  proposed  rule- 
making action  is  no  longer  required. 

DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Schroeder.  Engineering 
and  Manufacturing  Branch,  FAA, 
Central  Region.  601  East  12th 
Street.  Kansas  City,  MO.  64106,  tele- 
phone 816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Until  1976,  the  only  trim  tab  free  play 
information  available  to  maintenance 
personnel  in  the  field  for  the  above 
noted  Beech  Series  Airplanes  was  a 
general  statement  in  FAA  Advisory 
Circular  43.13-iA  which  recommends 
limiting  trim  tab  free  play  to  2.5  per- 
cent of  the  tab  chord  length  aft  of  its 
hinge  line.  This  information  is  adviso- 
ry only  and  is  not  as  useful  to  field 
personnel  as  specific  free  play  limits 
published  by  the  manufacturer. 

In  approximately  September,  1976 
the  manufacturer  issued  Beechcraft 
Service  Instructions  No.  0846-152,  ap- 
plicable to  Beech  55.  56,  58,  and  95 
series  airplanes,  setting  forth  free  play 
limits  for  trim  tabs,  along  with  proce- 
dures for  measuring  free  play  and  the 
elimination  of  any  excessive  free  play 
that  is  detected.  The  purpose  of  the 
NPRM  was  to  make  compliance  with 
the  procedures  in  the  service  instruc- 
tions mandatory. 
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Comments  submitted  by  the  manu- 
facturer in  response  to  the  NPRM 
show  that  acceptable  trim  tab  free 
play  limits  have  now  been  added  to 
the  maintenance  manuals  of  affected 
airplanes  and  that  it  feels  this  is  suffi- 
cient corrective  action.  This  action 
makes  these  limits  available  to  mainte- 
nance personnel  in  the  field. 

Two  additional  comments  received 
in  response  to  the  NPRM  support  the 
manufacturer's  position. 

In  light  of  the  NPRM  comments  re- 
ceived and  action  taken  by  the  manu- 
facturer to  add  acceptable  tab  free 
piay  limits  the  the  maintenance  man- 
uals of  affected  airplanes,  we  believe 
that  satisfactory  corrective  "action  has 
been  taken  and  issuance  of  an  AD  is 
no  longer  warranted. 

The  withdrawal  of  this  Notice  does 
not  preclude  the  FAA  from  issuing 
similar  notices  in  the  future  or  commit 
the  FAA  to  any  course  of  action. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are:  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regional  Counsel,  Central  Region. 

The  Withdrawal 

For  the  reasons  stated  above,  Notice 
of  Proposed  Rule  Making,  Docket  No. 
77-CE-18-AD  published  in  the  Feder- 
al Register  on  September  8,  1977  (42 
FR  45007,  45008)  is  hereby  withdrawn. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6<c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 24,  1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
[PR  Doc.  78-5999  Filed  3-8-78;  8:45  am] 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  78-AEA-9] 

Proposed  Designation  of  Transition 
Area:  Chambersburg,  Pa. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 


FEOEtAL  REdSTEK,  VOL.  43,  NO.  47— THURSDAY,  MARCH  9,  1978 


AVAZLABIUTT  OP  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPBM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 


PROPOSED  RULES 

Issued  In  Kansas  City,  Mo.,  on  Feb- 
ruary 28. 1978. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
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comments  received  will  be  available 
both  before  and  after  the  closing  date 
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PtOPOSfO  RUtES 


SUMMARY:  This  notice  proposes  to 
designate  a  Chambersburg,  Pa.,  Tran- 
sition Area.  This  designation  will  pro- 
vide protection  to  aircraft  executing  a 
new  instrument  approach  which  has 
been  developed  for  the  Chambersburg 
Municipal  Airport.  An  instniment  ap- 
proach procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect instrument  aircraft  utilizing  the 
instrument  approach. 

DATE:  Comments  must  be  received  on 
or  before  March  30.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  In  triplicate  to:  Chief,  Air- 
space and  Procedures  Branch.  AEA- 
530.  Eastern  Region,  Federal  Aviation 
Administration.  Federal  Building,  Ja- 
maica. N.Y. 11430. 

The  docket  may  be  examined  at  the 
following  location:  FAA,  Office  of  the 
Regional  Counsel,  AEA-7.  Federal 
Building.  J.F.K.  International  Airport. 
Jamaica.  NY.  11430 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-530,  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration. Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  N.Y. 
11430.  telephone  212-995-3391. 

•COlOCEirTS  IirviTED 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  numt>er  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion. Federal  BuUding,  J.F.K.  Interna- 
tional Airport,  Jamaica.  N.Y.  11430. 
All  communications  received  on  or 
before  March  30,  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AVAILABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  AEA-530,  Eastern  Region. 
Federal  Aviation  Administration.  Fed- 
eral Building.  Jamaica.  N.Y.  11430.  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
Interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 


The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  O  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
over  Chambersburg  Municipal  Airport, 
Chambersburg.  Pa.  The  designation 
will  control  an  area  of  approximately 
6.5  miles  from  the  center  of  the  air- 
port from  southeast  through  north- 
east of  the  airport  and  an  area  of  ap- 
proximately 15  miles  in  depth  from 
northeast  through  southeast  of  the 
airport. 

Drapting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran.  Office 
of  the  Regional  Counsel. 

The  Proposed  Amenomert 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Chamt>ersburg,  Pa.  700  foot 
floor  transition  area  as  follows: 

CHAiiBnsauRG.  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-nille 
radius  of  the  center,  39'58'23"  N.,  77*383" 
W.  of  ChamtiersburK  Municipal  Airport. 
Chambersburg.  Pa.;  within  an  8-mlle  radius 
of  the  center  of  the  airport,  extending 
clockwise  from  a  039'  bearing  from  the  air- 
port to  a  061'  bearing  from  the  airport; 
within  a  15-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  061* 
bearing  from  the  airport  to  a  135'  bearing 
from  the  airport;  within  an  8-mlle  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  135'  bearing  from  the  airport  to 
a  174'  bearing  from  the  airport;  within  a  7- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  174'  bearing  from 
the  airport  to  a  241*  bearing  from  the  air- 
port; within  4  miles  each  side  of  the  St. 
Thomas  VORTAC  080'  radial,  extending 
from  the  6.5-mile  radius  area  to  29  miles 
east  of  the  VORTAC. 

Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749:  49  U.S.C.  1348(a))  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  use  1655(c));  and  14  CFR 
11.65  ) 

NoTi:.-The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Ekx>nomic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A- 107. 

Issued  in  Jamaica,  N.Y.,  on  February 
21.  1978. 

Paul  K.  Bohr 
Actinff  Director,  Eastern  Region. 

IFR  Doc  78-5897  Filed  3-8-78;  8:45] 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  78-CE-3] 

TRANSITION  AREA,  HARLAN,  IOWA 

Prepet«d  Alt»ratien 

AOENCTY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Notice  of  proposed  nile 
making  (NPRM). 

SUMMARY:  This  Notice  proposes  to 
alter  the  700-foot  transiticm  area  at 
Harlan.  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure to  the  Harlan,  Iowa.  Airport, 
which  Is  based  on  a  non-directional 
radio  beacon  (NDB)  navigational  aid 
being  Installed  on  the  airport. 

DATE:  Comments  must  be  received  on 
or  before  April  13.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion. ACE-530,  601  East  12th  Street. 
Kansas  City,  Mo.  64106.  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel.  Central  Region,  Feder- 
al Aviation  Administration,  Room 
1558.  601  East  12th  Street.  Kansas 
City.  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwalne  E.  Hlland.  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region.  601 
'East  12th  Street,  Kansas  City.  Mo. 
64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
COMMEirrS  IKVITEO 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  desire.  Communica- 
tions should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  April  13,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 
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Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City.  Mo.  64106.  or  by  calling  816-374- 
3408.  Commimicatlons  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  O,  $71,181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Sec.  71.181,)  by  altering  the  700-foot 
transition  area  at  Harlan.  Iowa.  To  en- 
hance airport  usage  by  providing  ad(jU- 
tional  instrument  approach  capability 
to  the  Harlan,  Iowa  Airport,  the  City 
of  Harlan,  Iowa,  is  Instilling  an  NDB 
on  the  aliport.  This  radio  facility  pro- 
vides new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The  es- 
tablishment of  an  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  alteration  of  the 
transition  ars*  at  Harlan.  Iowa,  at  and 
above  700-feet  Above  Ground  Lerel 
(AOL)  within  whkh  aircraft  are  pro- 
vided additional  air  tatifflc  control  ser- 
vice. The  intended  effect  of  this  action 
is  to  ensure  segregation  of  aircraft 
using  the  new  approach  procedure 
under  Instrument  Flight  Rules  (IFR) 
and  other  aircraft  operating  under 
Visual  Flight  RiUes  (VFR). 

Accordintfy,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  5  71.181,  of  the  Federal 
Aviation  RegiUations  (14  CFR  71.181) 
as  republished  on  January  3,  1978  (43 
FR  440),  by  altering  the  following 
transition  area: 

Harlah,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  seven  mile 
radius  of  Harlan  Municipal  Airport  (latitude 
41'35'15"  N..  longitude  95*20-15"  W.)  and 
within  five  miles  each  side  of  the  Neola. 
Iowa,  VORTAC  064"  radial  extending  from 
the  seven  mile  radius  to  eight  miles  north- 
east of  the  VORTAC  and  three  miles  each 
side  of  the  136'  bearing  from  the  Harlan 
NDB  to  eight  and  one-half  miles  southeast 
excluding  that  portion  which  overlies  the 
Atlantic  Iowa,  700  foot  transition  area. 

Sec.  307(a),  federal  AvlaUon  Act  of  1958  as 
amended  (49  XJJ&.C.  1348);  Sec  6(c),  Depart- 
ment of  Transportation  Act  (49  U.8.C. 
16S5(c)):  Sec.  11.61  of  the  Federal  AviaUon 
RegulaUons  (14  CFR  11.61). 

Non.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 


PROPOSED  RUliS 

Issued  in  Kansas  City.  Mo.,  on  Feb- 
ruary 28, 1978. 

C.  R.  Melugin,  Jr., 
Director,  Central  RegiorL 
tFR  Doc.  78-6000  Piled  3-8-78;  8:45  am] 
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[14  CFR  Port  71] 

[Airspace  Docket  No.  78-CE-2] 
TRANSITION  AREA,  MILFORD,  IOWA 

Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  notice  proposes  to 
designate  the  700-foot  transition  area 
at  Milford.  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft  execut- 
ing a  new  instnmient  approach  proce- 
dure to  the  Puller  Municipal  Airport. 
Milford.  Iowa,  utilizing  the  Spirit 
Lake,  Iowa,  nondirectional  radio 
beacon  (NDB).  a  navigational  aid. 

DATES:  Conmients  must  be  received 
on  or  before  April  13. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE-530,  601  East  12th  Street. 
Kansas  City,  Mo.  64106.  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel.  Central  Region.  Feder- 
al Aviation  Administration,  Room 
1558.  601  East  12th  Street,  Kansas 
City,  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwalne  E.  Hiland,  Airspace  Special- 
ist, Operations,  Procedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region,  601 
East  12th  Street.  Kansas  City.  Mo. 
64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

CoMiCENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  desire.  Communication 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures,  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on 
or  before  April  13,  1978,  will  be  consid- 
ered before  action  Is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
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tained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations,  Procedures,  and  Airspace 
Branch,  601  East  12tb  Street,  Kansas 
City,  Mo.  64106.  or  by  calling  816-374- 
3408.  Communications  must  Identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G.  §71.181  of  the 
Federal  Aviation  regulations  (14  CFR 
sec.  71.181)  by  designating  a  700-foot 
transition  area  at  Milford.  Iowa.  To 
enhance  airport  usage  at  Fuller  Mu- 
nicipal Airport,  Milford,  Iowa,  the  city 
has  requested  an  instrument  approach 
procedure  to  the  airport  utlliEing  the 
Spirit  Lake.  Iowa,  NDB.  a  navigational 
aid.  The  FAA  agrees  with  this  request. 
The  establishment  of  an  instnmient 
approach  procedure  baaed  on  this 
navigational  aid  entails  designation  of 
a  transition  area  at  Milford.  Iowa,  at 
and  above  700-feet  above  ground  level 
(AGL)  within  which  aircraft  are  pro- 
vided air  traffic  control  service.  The 
Intended  effect  of  this  action  Is  to 
ensure  segregation  of  aircraft  using 
the  approach  procedure  under  Instru- 
ment flight  rules  (IFR)  and  other  air- 
craft operating  under  visual  flight 
rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §71.181.  of  the  Federal 
Aviation  regulations  (14  CFR  71.181) 
as  republished  on  January  3,  1978  (43 
FR  440),  by  adding  the  following  new 
transition  area: 

Mii.Foiu>,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Puller  Municipal  Airport  (latitude 
43°19'57"  N.,  longitude  95'09'29"  W.)  and 
within  3  miles  each  side  of  the  019*  bearing 
from  the  Puller  Municipal  Airport  extend- 
ing from  the  5  mOe  radius  to  11.5  miles 
north  of  the  airport  excluding  that  portion 
which  lies  in  the  Spirit  Lake,  Iowa,  transi- 
tion area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  D.S.C.  1348);  sec  6(c),  Depart- 
ment oi  Transportation  Act  (49  VS.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
regulations  (14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  doctiment 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
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ment  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A— 107. 

Issued  in  Kansas  City.  Mo.  on  Febru- 
ary 28.  1978. 

C.  R.  MSLOGiN,  Jr., 
Director,  Central  Region. 
tPR  Doc.  7»-«001  Filed  3-»-78;  8:45  amJ 
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[14  Cn  Port  71) 

[AlrspMC  Docket  No.  78-CE-l] 

TRANSITION  AREA,  HUMBOIOT, 


Proposed  Alt«ratioii 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulwnalc- 
ing  (NPRM). 

SUMMARY:  This  notice  proposes  to 
alter  the  700-foot  transition  area  at 
Humboldt.  Nebr..  to  provide  additional 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure to  the  Humboldt.  Nebr.,  Munici- 
pal Airport.  Humboldt.  Nebr..  utilizing 
the  Pawnee  City.  Nebr^  VORTAC. 

DATES:  Comments  must  be  received 
on  or  before  April  13.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion. ACE-530.  601  East  12th  Street, 
Kansas  City.  Mo.  64106.  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel.  Central  Region.  Feder- 
al Aviation  Administration.  Room 
1558.  601  East  12th  Street,  Kansas 
City.  Mo.  An  informal  docket  may  be 
examined  at  the  Office  of  the  Chief. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE- 
538.  FAA.  Central  Region.  601  East 
12th  Street.  Kansas  City.  Mo.  64106, 
telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 

ComcDrrs  iKvrrxD 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures,  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City.  Mo. 
64106.  All  communications  received  on 


or  before  April  13,  1978.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons. 

AVAILABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations.  Procedures,  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City.  Mo.  64106.  or  by  calling  816-374- 
3408.  Communications  must  Identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G,  §71.181  of  the 
Federal  Aviation  regulations  (14  CFR 
sec.  71.181)  by  altering  the  700-foot 
transition  area  at  Humboldt.  Nebr.  To 
enhance  airport  usage,  a  new  instru- 
m^t  approach  procedure  to  the  Hum- 
boldt, Nebr..  Municipal  Airport,  is 
being  established  utilizing  Pawnee 
City,  Nebr..  VORTAC.  a  navigational 
aid.  The  establishment  of  an  instru- 
ment approach  procedure  based  on 
this  navigational  aid  entails  alteration 
of  the  transition  area  at  Humboldt. 
Nebr..  at  and  above  700-foot  above 
ground  level  (AGL)  within  which  air- 
craft will  be  provided  additional  con- 
trolled airspace  protection.  The  in- 
tended effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  in- 
strument flight  rules  (IFR)  and  other 
aircraft  operating  under  visual  flight 
rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  {71.181.  of  the  Federal 
Aviation  regulations  (14  CFR  71.181) 
as  republished  on  January  3.  1978  (43 
FR  440).  by  altering  the  following 
transition  area: 

Humboldt.  Nkbr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  &-mile  radius 
of  the  Humboldt  Municipal  Airport  (lati- 
tude 40'0«'50"  N..  longitude  95  55  54  W.) 
and  within  1.75  miles  each  side  of  the  099* 
radial  of  the  Pawnee  Cnty  VORTAC  extend- 
ing from  the  5-mile  radius  to  7  miles  west  of 
the  airport  and  within  4.75  miles  each  side 
of  the  137'  bearing  from  Humboldt  Munici- 
pal Airport  extending  from  the  5-mile 
radius  to  9.5  miles  southeast  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  D.S.C.  1348):  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  UJ8.C. 
1655(c)):  sec.  11.61  of  the  Federal  AviaUon 
regvdations  (14  CFR  11.61).) 


Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

« 

Issued  in  Kansas  City.  Mo.,  of  Feb- 
ruary 28,  1978. 

C.  R.  Melugin.  Jr., 
Director.  Central  Region. 
CFR  Doc.  78-6002  FUed  3-«-78:  8:451 
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[14  CFR  Port  71] 

[Airspace  Docket  No.  77-CE-29] 

TRANSITION  AREA,  KAISER,  MO. 

Proposed  AMorotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  notice  proposes  to 
alter  the  700-foot  transistion  area  at 
Elaiser,  Mo.,  to  provide  additional  con- 
trolled airspace  for  aircraft  executing 
new  Instrument  approach  procedures 
to  the  Lee  C.  Fine  Memorial  Airport. 
Kaiser.  Mo.,  and  to  the  Linn  Creek- 
Grand  Glaize  Memorial  Airport,  Osage 
Beach.  Mo.,  which  mv  based  on  the 
Sunshine.  Mo..  VOR. 

DATE:  Comments  must  be  received  on 
or  before  April  13. 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief.  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion. ACE-530,  601  East  12th  Street. 
Kansas  City.  Mo.  64106,  telephone 
816-374-3408.  The  official  docket  may 
be  examined  at  the  Office  of  the  Re- 
gional Counsel,  Central  Region.  Feder- 
al Aviation  Administration,  Room 
1558,  601  East  12th  Street.  Kansas 
City,  Mo.  An  Informal  docket  may  be 
examined  at  the  Office  of  the  Chief. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  HUand.  Airspace  Special- 
ist. Operations.  Procedures  and  Air- 
space Branch.  Air  Traffic  Division, 
ACE-537.  FAA,  Central  Region.  601 
East  12th  Street,  Kansas  City,  Mo. 
64106.  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
COMMSlfTS  IirviTKD 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  desire.  Communications 
should  identify  the  airspace  docket 
nimak>er,  and  be  submitted  in  duplicate 
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to  the  Operation,  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City.  Mo. 
64106.  All  oommunications  received  on 
or  before  April  13, 1978.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  rules  docket  for 
examination  by  interested  persons. 

AVAXLABIUTT  OF  NPRM 

Any  person  may  obtain  a  copy  If 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations.  Procedures,  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City,  Mo.  64106.  or  by  calling  816-374- 
3408.  Communications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

I  TBSPaOFOSAL 

1  * 

The  FAA  is  considering  an  amend- 
ment to  subpart  O.  {71.181  of  the 
Federal  Aviation  regulations  (14  CFR 
sec.  71.1811  by  altering  the  700-foot 
transition  area  at  Kaiser,  Mo.  To  en- 
hance airport  usage  VOR  instrument 
procedures  to  the  Lee  C.  Fine  Memori- 
al Airport.  Kaiser,  Mo.,  and  to  the 
Linn  Creek-Grand  Glaize  Memorial 
Airport,  Oaage  Beach,  Mo.,  are  being 
established,  based  on  an  existing  navi- 
gational aid,  the  Sunshine.  Mo..  VOR. 
The  establishment  of  instrument  ap- 
proach procedures  based  on  this  navi- 
gational aid  entails  alteration  of  the 
transition  araa  at  Kaiser,  Mo.,  at  and 
above  70(K*feet  iritwTe  ground  level 
(AGL)  within  which  aircraft  will  be 
provided  additional  controlled  airspace 
protection.  The  intended  effect  of  this 
action  Is  to  ensure  segrecation  of  air- 
craft using  the  new  i4>proach  proce- 
dures under  Instrument  flight  rules 
(IFR)  and  other  aircraft  operating 
under  visual  flight  rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  971.181,  of  the  Federal 
Aviation  regulations  (14  CFR  71.181) 
as  republished  on  January  3,  1978  (43 
FR  440),  by  altering  the  following 
transition  area: 

KaisbuMo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Linn  CTreek-Orand  Olalse  Memorial  Air- 
port (latitude  38*0e'38"  N..  longitude 
92*40-50"  W.);  within  a  9-mile  radius  of  the 
Lee  C.  Fine  Memorial  Airport  (latitude 
38'05'44"  N.,  longitude  92*3X66"  W.),  within 
3  miles  each  side  of  the  213*  radial  of  the 
Sunshine  VOR  extending  from  the  9-mile 
radius  area  to  8  miles  southwest  of  the 
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VOR.  and  within  4.5  miles  each  side  of  the 
133*  radial  of  the  Sunshine  VOR  extending 
from  the  7-mUe  radius  area  to  9  miles  south- 
east of  the  VOR. 

(See.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  n.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  UJB.C. 
1655(c));  sec.  11.61  of  the  Federal  Aviation 
Regualtlons  (14  CFR  11.61).) 

Non.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  (x>ntaln  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 28,  1978. 

C.  R.  Melugih.  Jr., 
Director,  Central  Region. 
[FR  Doc.  78-6003  FUed  3-8-78;  8:45  am] 
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[14  CFR  Port  71] 

[Airspace  Docket  No.  78-GL-2] 
ROGERS  CITY,  MICH. 

Proposed  Designation  of  Transition 
Area 

AGENCY:  Federal  Aviation  Adminis- 
traUon  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Rogers  (Tity, 
Mich,  to  accommodate  a  new  (NDB 
Runway  27)  instrument  approach  pro- 
cedure into  the  Presque  Isle  County 
Airport  established  pursuant  to  a  re- 
quest from  Presque  Isle  Covmty  Air- 
port officials.  The  intended  effect  of 
this  action  is  to  Insure  segregation  of 
the  aircraft  using  this  approach  proce- 
dure in  instrument  weather  condi- 
tions, and  other  aircraft  operating 
imder  visual  conditions. 

DATE:  Comments  must  be  received  on 
or  before  May  18, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  C^lerk,  Docket  No.  78-GI^2, 
2300  East  Devon  Avenue,  Des  Plalnes, 
m.  60018.  A  public  docket  will  be  avail- 
able for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel.  Federal  Aviation  Administra- 
tion. 2300  East  Devon  Avenue.  Des 
Plalnes.  ni.  60018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des 
Plalnes,  111.  60018.  telephone  312- 
694-4500.  extension  456. 


0621 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1.200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instrument  procedures  necessi- 
tates the  FAA  to  lower  the  floor  of  the 
controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimtim  de- 
scent altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700  foot  controlled  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro- 
cedure which  will  enable  other  aircraft 
to  circumnavigate  the  area  In  order  to 
comply  with  applicable  vtsui^  flight 
rule  requirements. 

CoBCMEMTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  Regional  Counsel.  AGL-7, 
Great  Lakes  Region.  Rules  Docket  No. 
78-GL-2,  Federal  Aviation  Administra- 
tion. 2300  East  Devon  Avenue,  Des 
Plalnes.  111.  60018.  All  communications 
received  on  or  before  May  18.  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

AVAILABILITT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
42<(-8058.  Communications  must  Iden- 
tify  the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu> 
lar  No.  11-2  which  describes  the  appli- 
cation procedures. 

The  PROFOSAt 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  the  700  feet  con- 
trolled airspace  transition  area  near 
Presque  Isle  Coimty  Airport,  Rogers 
City.  Mich.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register 
on  January  3. 1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace; 
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and  Procedures  Branch.  Air  Traffic 
Diviiiion.  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel 

THSPROPOSKD  AMEIfDMENT 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
foUows: 

In  9  71.181  (43  PR  440).  the  foUowing 
transition  area  is  added: 

Room  Cmr,  IficH. 

That  airspace  extendlns  upward  from  700 
feet  above  the  nirface  within  a  5  (statute) 
mfle  radios  of  the  Presque  Isle  County  Air- 
port (latitude  4S*24a7"  N..  Jonritude 
SariVAV  W.)  and  within  X75  miles  (statute) 
each  side  of  the  proposed  NDB  261'  (true) 
bearins.  extending  from  the  Vmile  radius 
area  to  7.5  miles  (statute)  east  of  the  NDB, 
excluding  the  portion  that  coincides  with 
the  Alpena.  Mich,  transition  area. 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348(a)):  Sec.  «(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)>;  Sec. 
11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.81).) 

Note.— The  Federal  Aviation  Administra- 
tion lias  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparatioo  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Des  Plaines,  ni.,  on  Febru- 
ary 16.  1978. 

JOHH  M.  CTSOCKI. 

Director, 
Great  Lake*  Region. 

[FR  Doc.  78-8004  Filed  3-8-78;  8:45  ami 
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[14  CFR  Port  71] 

CAlnpace  DockH  Na  78-OL-ll 

OWATONNA,  MINN. 

Propo««d  Dcsignotioii  of  Tronsition 

ATM 

AOENCT:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Owatonna, 
Minn.,  to  accommodate  a  new  instru- 
ment approach  procedure  into  the 
Owatonna  Municipal  Airport  estab- 
lished pursuant  to  a  request  from  the 
Owatonna  Municipal  Ataport  officials. 
The  intended  effect  of  this  action  is  to 
Insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in- 
strument weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 

DATES:  Comments  must  be  received 
on  or  before  May  18. 1978. 

ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 


Counsel,  AOL-7.  Attention:  Rules 
Docket  Clerk,  Docket  No.  78-GLr-l. 
2300  East  Devon  Avenue.  Des  Plaines, 
III.  60018.  A  public  docket  will  be  avail- 
able for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel.  Federal  Aviation  Administra- 
tion. 2300  Blast  Devon  Avenue,  Des 
Plaines,  111.  60018. 

FOR  FURTHER  INFORMATION 
CONTACrr 

Doyle  Hegland.  Airspace  and  Proce- 
diu-es  Branch.  Air  Traffic  Division. 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des 
Plaines.  m.  60018.  telephone  312- 
694-4500.  extension  456. 

SUPPLEMENTARY  INFORMATION: 

The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1.200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed Instrument  procedures  necessi- 
tates the  FAA  to  lower  the  floor  of  the 
controlled  airspace  to  Insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700  foot  controlled  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro- 
cedure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Comments  Iitvitsd 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  Regional  Counsel.  AGL— 7. 
Great  Lakes  Region.  Rules  Docket  No. 
78-GL-l.  Federal  Aviation  Administra- 
tion. 2300  East  Devon  Avenue.  Des 
Plaines,  m.  60018.  All  communications 
received  on  or  before  May  18,  1978. 
will  be  considered  before  action  is 
taken  on  the  proposed  ammdment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
Interested  persons. 

AvMLABiuTT  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  AdminlstraUon. 
Office  of  PubUc  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue.  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  tden- 
tlfy  the  notice  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 


mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Ths  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regiilations  (14  C:FR 
Part  71)  to  extend  the  700  feet  con- 
trolled airspace  transition  area  near 
Owatonna  Municipal  Airport.  Owa- 
tonna, Minn.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register 
on  January  3. 1978  (43  FR  440). 

DRAITING  IirrORMATION 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  and  Joseph  T.  Brennan. 
Office  of  the  Regional  CounseL 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  971.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

In  9  71.181  (43  FR  440).  the  foUowing 
tfvisition  area  is  added: 

OwAToifif  A.  Mnof . 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  Owatonna  Municipal  Airport  (lati- 
tude 44'0T15"  N..  longitude  98*1518"  W.», 
within  1.35  mfles  each  side  of  the  315*  bear- 
ing from  Owatonna  Municipal  Airport,  ex- 
tending from  the  Owatonna  5.5  mile  radius 
area  to  9  miles  northwest  of  the  airport:  and 
within  3  miles  each  side  of  the  134*  bearing 
from  Owatonna  Municipal  Airport,  extend- 
ing from  the  Owatonna  5.5  mile  radius  area 
to  6  mOes  southwest  of  the  airport,  exclud- 
ing the  portiim  within  the  Faribault,  Minn, 
transition 


(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  D.S.C.  1348  (a));  Sec  8(c).  Department 
at  Transportation  Act  (49  UJS.C.  1655(c)): 
Sec  11.81  of  the  Federal  AvlaUon  Regula- 
tion (14  CFR  11.81).) 

HOTE.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11921.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Des  Plaines,  m..  on  Febru- 
ary 16. 1978. 

John  M.  Ctsocki. 
Director, 
Great  Lakes  RegioiL 

[FR  Doc.  78-8005  Filed  3-8-78:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocoonk  and  Atmospharic 
Administration 

[15  CFR  Part  904] 

FINANCIAL  C0MPBISAT10N  OF 
PARTIOPAIfrS  IN  AOMINISTRA. 
TIVE  PROCEEDINGS 

Availability  of  Rocord  of  Proposod 
Rulomaldng  for  Public  Inspoction  on 
a  Pormonont  Basis;  Estoblishmont 
of  nnal  Commont  Poriod 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Depart- 
ment of  Commerce. 

ACmON:  Proposed  rulemaking:  avail- 
ability of  record  for  public  inspection 
on  a  permanent  basis;  establishment 
of  final  comment  period. 

SUMMARY:  This  document  makes 
the  record  of  NOAA's  proposed  rule- 
making on  financial  ccmipensation  of 
participants  in  administrative  proceed- 
ings available  lor  public  inspection  on 
a  permanent  btsis.  It  also  establishes  a 
final  period  for  comment  on  the  pro- 
posed rules. 

DATE:  Comments  must  be  received  on 
or  before  March  25.  1978.  No  com- 
ments received  after  that  date  will  be 
accepted  or  considered  by  NOAA  in 
making  its  final  decision. 

ADDRESS:  Setid  comments  to:  Office 
of  General  Counsel.  National  Oceanic 
and  Atmosphoic  Administration. 
Room  310,  Page  Building  No.  1.  2001 
Wisconsin  Av^iue  NW..  Washington. 
D.C.  20235.       f 

FOR  FURTBER  INFORMATION 
CONTACTT: 

Patrick  J.  Triivers.  202-634-4245. 

SUPPLEMENTARY  INFORMATION: 
On  AugTist  11.  1977,  the  National  Oce- 
anic and  Atmospheric  Administration 
(NOAA)  published  a  notice  of  pro- 
posed rulemaking  on  Financial  Com- 
pensation of  Participants  in  Adminis- 
trative Proceedings.  42  FR  40711.  In- 
terested persons  were  invited  to  com- 
ment on  the  proposed  rules  on  or 
before  November  9,  1977.  This  period 
was  subsequenltly  extended  to  Decem- 
ber 9,  1977.  42  FR  58958. 

Since  the  <flose  of  the  ccMnment 
period,  NOAA  has  withheld  action  on 
the  pn^xMWd  rules  pending  formula- 
tion of  a  Deportmoit  of  Justice  posi- 
tion on  Greene  OnaUg  Ptanning 
Board  V.  Federal  Power  Cbmmfstion 
(2d  Cir..  June  SO.  1077).  currently 
before  the  Sutireme  Cooit  on  a  peti- 
tion for  certiorari.  In  addition.  NOAA 
accepted  sever*!  late  ooouneata  on  the 
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merits  of  the  proposed  rules,  in  the  in- 
terest of  wide  public  participation  in 
the  rulemaldng. 

The  Jiistice  Department  has  now 
asked  the  Supreme  Court  to  vacate 
the  Greene  County  decision,  in  which 
the  Government  was  the  prevailing 
party.  NOAA  intends,  therefore,  to 
reach  a  final  decision  in  the  instant 
rulemaking  by  the  end  of  March  1978. 
Because  of  the  period  of  time  that  has 
eli^Tsed  since  the  close  of  the  conunent 
period,  and  in  order  to  assure  interest- 
ed persons  of  the  opportunity  to 
answer  points  raised  in  the  late  com- 
ments, NOAA  hereby 

(a)  Makes  tihe  administrative  record 
of  this  rulemaking  available  for  public 
Inspection  between  the  hours  of  8:30 
a.m.  and  5  p.m.,  Monday  through 
Ftiday  (Federal  holidays  excepted)  on 
a  permanent  basis;  and 

(b)  Invites  interested  persons  to 
submit  comments  on  the  proposed  ru- 
lemaking by  5  p.m.,  March  25, 1978. 

The  administrative  record  will  be  lo- 
cated at  Room  310,  Page  Building  No. 
1,  2001  Wisconsin  Avenue  NW.,  Wash- 
ington, D.C.  20235.  Comments  should 
be  sent  to  the  same  address.  Absolute- 
ly no  comments  will  be  accepted  after 
5  pjn.,  Friday,  March  25,  1978.  The 
final  decision  in  this  rulemaking  will 
be  made  shortly  after  the  close  of  the 
comment  period. 

Dated:  March  1, 1978. 

R.  L.  Carmahan, 
Acting  Assistant  Administrator 
for  Administration. 

[FR  Doc.  78-6167  FUed  3-8-78;  8:45  am] 
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FEDERAL  TRADE  COMAMSSION 

[16  CFR  Part  13] 

[File  No.  742  3130] 

mSILCO  CORP.  ET  AL 

Consont  Agroomont  With  Analysis  To 
Aid  Public  Commont 

Correction 

In  FR.  Doc.  78-3760  appearing  at 
page  5846  in  the  issue  for  Friday,  Feb- 
ruary 10. 1978.  make  the  foUowing  cor- 
rec^ons: 

1.  On  page  5849.  in  the  third  column. 
In  the  paragraph  numbered  "10.".  at 
the  end  of  the  third  line,  the  word 
"of  should  be  "as". 

2.  On  page  5850.  in  the  middle 
column,  under  the  centered  heading 
"IX".  Immediately  above  the  second 
par«8n4>h.  insert  the  following  cen- 
tered heading:  "X". 

3.  Also  on  page  5850.  in  the  third 
cni"»"",  in  the  "Analysis  of  Proposed 
Consent  Order  To  Aid  Public  Com- 
ment".  In  the  third  paragraph,  in  the 
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next   to   last   line,    the   word   "the" 
should  be  "they". 


[6750-01] 

[16  CFR  Port  13] 

(FUe  No.  782  30111 

MEGO  INTERNATIONAL,  INC,  ET  AL 

Consont  Agroomont  with  Anolysis  to 
Aid  Public  Commont 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
New  York  City  manufactiu^r  of  a 
"Cher"  mannequin  doU  and  other  toy 
products  to  cease  employing  any  rep- 
resentation that  depicts  children  using 
electrical  toys  or  appliance  near 
water  or  other  fluids,  without  adult 
supervision,  or  which  may  induce  chil- 
dren to  engage  in  behavior  that  cre- 
ates risk  of  injury. 

DATE:  Comments  must  be  received  on 
or  before  May  8. 1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eric  M.  Rubin,  Asst.  Director  for 
Compliance,  Bureau  of  Consimier 
Protection,  Federal  Trade  Commis- 
sion. 6th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
20580,  212-254-6915. 

SUPPLEMENTARY  INFORMATION: 
Pursiiant  to  section  6(f)  of  the  Federal 
Trade  Ck>mmission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  $2.34  of  the  Commis- 
sion's  rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  (Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  dlsdo- 
sure  under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  ccmunent  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  avail- 
able for  inflection  and  copying  at  its 
principal  office  in  accordance  with 
S4.9(bX14)  of  the  C(»nmissi<m's  rules 
of  pracUce  (16  CFR  4.9(bX14)). 
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MKGO  iNTKRIf  ational.  Inc,  Meco  Corf. 
[FUe  No.  782  30111 

a6reemeht  containing  consent 
Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Mego  In- 
ternational, Inc..  a  corporation,  and 
Mego  Corp..  a  corporation,  and  it  now 
appearing  that  Mego  International. 
Inc.,  a  corporation,  and  Mego  Corp.,  a 
corporation,  hereinafter  sometimes  re- 
ferred to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement  con- 
taining an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated: 

It  Is  hereby  agreed  by  and  between 
Mego  International.  Inc.,  by  its  duly 
authorized  officer  and  its  attorney. 
Mego  Corp..  by  its  duly  authorized  of- 
ficer and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Respondent  Mego  International. 
Inc..  Is  a  corporation,  organized,  exist- 
ing, and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Dela- 
ware, with  its  office  and  principal 
place  of  business  located  at  1  Madison 
Square  Plaza.  New  York.  N.Y. 

2.  Reqwndent  Mego  Corp.,  is  a  cor- 
poration organized,  existing,  and  doing 
business  under  and  by  virtue  of  the 
laws  of  the  SUte  of  New  York,  with  its 
office  and  principal  place  of  business 
located  at  1  Madison  Square  Plaza. 
New  York,  N.Y. 

3.  Proposed  respondents  admit  all 
the  Jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

4.  Proposed  respondents  waive:  (a) 
Any  further  procedviral  steps;  (b)  the 
requirement  that  the  Commission's 
decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law; 
and  (c)  all  rights  to  seek  Judicial 
review  or  otherwise  to  challenge  or 
contest  the  validity  of  the  order  en- 
tered pursuant  to  this  agreement. 

5.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  untU  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  wiD  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released:  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate.  Improper,  or  in- 
adequate. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 


sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
9  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  proposed  respondents:  (1) 
issue  its  complaint  here  attached  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make  infor- 
mation public  in  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  shall  become  final  and 
may  be  altered,  modified,  or  set  aside 
in  the  same  manner  and  within  the 
same  time  provided  by  statute  for 
other  orders.  The  complaint  may  be 
used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understand- 
ing, representation,  or  interpretation 
not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  con- 
tradict the  terms  of  the  order. 

8.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con- 
templated hereby,  and  they  under- 
stand that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for 
a  civil  penalty  in  the  amount  provided 
by  law  for  each  violation  of  the  ord«- 
after  it  becomes  final. 

Order 

1.  The  term  "children"  shall  mean 
persons  who  appear  to  be  or  who  are 
in  fact  twelve  (12)  years  of  age  or 
younger. 

2.  The  term  "electrical  appliance" 
shall  mean  all  devices  and  machines 
which  are  run  on  electricity,  hut  shall 
not  include  electrical  toys.  The  term 
"small  electrical  appliance"  shaU 
mean  those  electrical  appliances 
which  are  portable.  The  term  "electri- 
cal toys"  shall  mean  all  toys  and 
games  which  are  nm  on  electricity. 
These  terms  do  not  include  devices, 
machines,  toys,  or  games  which  are  op- 
erated only  by  batteries. 

3.  For  the  purposes  of  this  Order, 
terms  in  the  singular  shall  include  the 
plural  and  terms  in  the  plural  shall  in- 
clude the  singular. 


It  is  ordered.  That  respondents  Mego 
International.  Inc..  a  corporation,  and 
Mego  Corp.,  a  corporation,  their  suc- 
cessors and  assigns,  and  their  officers, 
agents,  representatives,  and  employ- 
ees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other 
device,  in  connection  with  the  adver- 
tising, offering  for  sale,  sale  or  distri- 
bution in  or  affecting  commerce  of 
any  product,  forthwith  cease  and 
desist  from  directly  or  indirectly: 

A.  Representing,  through  depictions, 
descriptions,  or  in  any  other  manner, 
children  using,  participating  in  the  use 


of,  or  present  at  the  time  of  the  use  of 
any  electrical  hairdryer  or  other  elec- 
trical personal  grooming  apppliance. 
Including  but  not  limited  to,  combs, 
curlers,  brushes,  and  shavers,  without 
the  close  and  watchful  supervision  of 
an  adult. 

B.  Representing,  through  depictions, 
descriptions,  or  in  any  other  manner, 
children  using,  participating  in  the  use 
of,  or  present  at  the  time  of  the  use  of 
any  electrical  toy  or  small  electrical 
appliance  or  toy  facsimile  thereof  in 
close  proximity  to  any  pool  or  body  of 
water  or  any  other  fluid. 

C.  Representing,  through  depictions, 
descriptions,  or  in  any  other  manner, 
children  using,  participating  in  the  use 
of.  or  present  at  the  time  of  use  of, 
any  electrical  toy  or  electrical  appli- 
ance when  such  representation  has 
the  tendency  or  capacity  to  influence 
children  to  engage  in  behavior  which 
creates  an  unreasonable  risk  of  injury 
to  person  or  property. 

It  it  further  ordered.  That  respon- 
dents shall  forthwith  distribute  a  copy 
of  this  Order  to  each  of  their  operat- 
ing divisions  which  engage  or  shall 
engage  in  the  preparation  or  dissemi- 
nation of  advertising. 

It  ia  further  ordered.  That  resopon- 
dents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corportation  which  may 
effect  compliance  obligations  arising 
out  of  the  Order. 

It  ia  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  Order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  In 
detail  the  manner  and  fotm  in  which 
they  have  complied  with  this  Order. 

Maoo  Intsrjiatioital.  Inc.  ahd  Mbgo 
Corp. 

(Docket  No.  -1 
analysis  or  proposid  order  to  aid 

public  COMMKirT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Mego  Internation- 
al. Inc.  and  Mego  Corp. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  for  reception 
of  comments  by  interested  parties  and 
the  public.  Comments  received  during 
this  period  will  become  part  of  the 
public  record.  After  sixty  (60)  days, 
the  Commission  will  ag^in  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

I.  /n^roductioTL  This  matter  con- 
cerns an  advertisement  for  the  "Cher" 
doll.  In  the  second  half  of  the  adver- 
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tisement.  a  young  girl,  about  six  or 
seven  years  old.  is  shown  washing  the 
doU's  long  black  hair.  The  girl's 
mother  comes  into  the  picture  and 
gives  the  girl  a  hand-held  electrical 
pistol  type  hairdryer.  The  mother 
then  leaves  the  girl  alone  to  dry  the 
doll's  hair  with  the  hairdryer. 
Throughout  these  scenes,  the  girl  is 
sitting  next  to  a  sink  filled  with  water. 

II.  The  proposed  compUUnt  The  pro- 
posed complaint  contains  two  charges 
of  unfair  or  deceptive  acts  or  practices. 
Paragraph  Eight  of  the  complaint  al- 
leges that  the  challenged  advertise- 
ment has  the  tendency  or  capacity  to 
influence  children  to  use  electrical 
personal  grooming  appliances  without 
the  close  and  watchful  supervision  of 
an  adult  and  to  use  small  electrical  ap- 
pliances near  a  pool  or  body  of  water 
or  other  fluid.  Paragraph  Eight  fur- 
ther aUeges  that  such  behavior  is 
harmful  or  Involves  an  unreasonable 
risk  of  harm  and  was  and  is  an  unfair 
or  deceptive  act  or  practice. 

III.  The  proposed  consent  order.  The 
proposed  consent  order  contains  the 
following  paragraphs  which  prohibit 
Mego  Intematioma.  Inc.  and  Mego 
Corp.  from  depicting  certain  types  of 
behavior  in  its  advertisements. 

Paragraph  (a) 

Paragraph  (A)  prohibits  represent- 
ing, in  any  manner,  children  using, 
participating  in  the  uae  of  or  present 
at  the  time  of  the  uae  of  any  electrical 
toy  or  small  electrical  appliance  or  toy 
facsimile  thereof  near  a  pool  or  body 
of  water  or  other  fluid. 

PARAGRAPH  (B) 

Paragn4>h  (B)  prohibits  represent- 
ing, in  any  manner,  children  using, 
participating  in  the  use  of  or  present 
at  the  time  of  the  use  of  any  electrical 
toy  or  small  electrical  appliance  or  toy 
facsimile  thereof  near  a  pool  or  body 
of  water  or  other  fluid. 

paragraph  (c) 

Paragraph  (C)  prohibits  represent- 
ing, in  any  manner,  chUdren  using, 
participating  in  the  use  or  or  present 
at  the  time  Of  the  use  of  any  electrical 
toy  or  electrical  appliance  when  such 
representation  has  the  tendency  or  ca- 
pacity to  influence  children  to  engage 
in  behavior  which  creates  an  unrea- 
sonable risk  of  harm  to  person  or 
property,      i 

REMAINING  PARAGRAPHS  OP  THB 
PROPOSED  ORDER 

The  remaining  paracraphs  of  the 
proposed  order  contain  fairly  standard 
language  required  In  aU  Commission 
orders.  These  provisimis  enable  the 
Commisston  to  determine  whether  the 
order  is  being  complied  with. 

IV.  Oowdusion.  The  purpose  of  this 
aiuOysis  is  to  fadlltate  public  com- 
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ment  on  the  proposed  order  and  is  not 
intended  to  constitute  an  official  inter- 
pretation of  the  afirreement  and  pro- 
posed order  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas. 
Secretary. 

[PR  Doc.  78-6109  PUed  3-«-78;  8:45  am] 

[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 
Coott  Guard 
[33  CFR  Pari  117] 

[CGD  77-2151 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Maiden  River,  Dorchester  Bay  Basin 
and  Broad  Canal,  Mats. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
Massachusetts  Metropolitan  District 
Commission,  the  Coast  Guard  is  con- 
sidering revising  the  regulations  for 
the  Woods  Memorial  Bridge  across  the 
liCalden  River,  the  Morrlssey  Bridge 
across  the  Dorchester  Bay  Basin,  and 
the  First  Street  Bridge  across  Broad 
Canal  (a  tributary  of  the  Charles 
River)  to  further  restrict  their  open- 
ings. This  action  is  being  considered 
because  of  reduced  navigation  through 
these  bridges. 

DATE:  Comments  must  be  received  on 
or  before  April  10, 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(obr).  First  Coast  Guard  District,  150 
Causeway  Street.  Boston.  Mass.  02114. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590,  202-426-0942. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rule  making 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
sulmiitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal 

The  Commander.  First  Coast  Guard 
District,  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief.  Office  of  Marine  Environ- 
ment and  Systems.  UJ5.  Coast  Guard 
Headquarters.  Washington.  D.C,  who 
will  evaluate  all  communications  re- 
ceived and  recommend  a  course  of 
flnal  action  to  the  Commandant  on 
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this  proposal.  The  proposed  regula- 
tions maip  be  changed  in  the  light  of 
comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  FYank  L.  Teuton.  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Lieuten- 
ant Edward  J.  Gill,  Jr.,  Project  Attor- 
ney, Office  of  the  Chief  Coimsel. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  §  117.75  of  Part  117  of 
Title  33  of  the  C^ode  of  Federal  Regu- 
lations be  amended  by  adding  a  new 
paragraph  (h)(5),  revising  paragraph 
(k),  and  adding  a  new  paragraph  (m) 
to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.75    Boston  Harbor,  Mass.,  and  adja- 
cent waters;  bridges. 

•  •  •  •  •     .. 

(h)  •  •  • 

(5)  Broad  Canal,  Cambridge,  First 
Street  Bridge.  From  October  1 
through  May  31,  the  draw  shall  open 
on  signal  except  that  the  draw  need 
not  open  for  the  passage  of  vessels 
from  7:30  a.m.  to  9  a.m.,  and  from  4:30 
p.m.  to  6  p.m.  except  on  Saturdajrs, 
Sundays  or  legal  holidajrs  observed  in 
the  locality.  Prom  June  1  through 
September  30  the  draw  shall  open  on 
signal  if  at  least  12  hours  notice  is 

given. 

•  *  •  •  • 

(k)  Dorchester  Bay  (William  T.  Mor- 
rlssey Boulevard).  From  April  16 
through  October  14,  the  draw  shall 
open  on  signal  except  that  the  draw 
need  not  open  for  the- passage  of  ves- 
sels from  7:30  a.m.  to  9  a.m.,  and  from 
4:30  p.m.  to  6  p.m.  except  on  Satur- 
days, Sundays  or  legal  holidays  ob- 
served in  the  locality.  From  October 
15  through  AprU  15,  the  draw  shall 
open  on  signal  if  at  least  24  hours 
notice  is  given. 

•  •  •  •  • 
(m)  Maiden  River  (Woods  Memorial, 

Revere  Beach  Parkway).  The  draw 
need  not  be  opened  for  the  passage  of 
vessels. 

(Sec.  S,  28  Stat.  362,  as  amended,  sec 
«(gX2).  80  Stet.  937;  33  U.S.C.  49»,  49  JJJB.C. 
1655(gK2):  49  CFR  1.46(cK5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  C^- 
cular  A-107. 

Dated:  March  3, 1978. 

O.  W.  Smau 
Admiral,  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  78-6262  FQed  3-S-78;  8:45  ami 
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[4910-22] 

Fadrol  Highwoy  Administration 

[49  cm  Port  393] 

(BMCS  Docket  No.  MC-«3:  NoUce  No.  7»-7] 

FEDilAL  MOTOt  CAMIER  SAFETY 
REGULATIONS 

Air  Brako  Systom  on  Commordol 

Motor  VoMdot— NHTSA  Stondord 

No.  121 

AGENCY:  Federal  Highway  Adminis- 
tration. Department  of  Transporta- 
tion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Federal  Highway 
Administration  issues  this  notice  to  so- 
licit comments  and  Information  on  its 
intent  to  revise  the  Federal  Motor 
Carrier  Safety  Regulations  to  require 
that  any  antilock  system  installed  on 
the  drive  axle  of  truck  tractors  to 
comply  with  Federal  Motor  Vehicle 
Safety  Standard  121  be  kept  operative 
by  motor  carriers  engaged  in  inter- 
state or  foreign  commerce,  in  order  to 
enhance  highway  safety. 

DATE  Comments  must  be  received  by 
June  7. 1978. 

ADDRESS:  All  comments  should  refer 
to  the  docket  number  and  notice 
nvunber  that  -appear  at  the  top  of  this 
docimient  and  should  be  submitted  in 
three  copies  to  Room  3402.  Bureau  of 
Motor  Carrier  Safety.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
To  eliminate  duplication  of  comments 
by  interested  parties  on  the  antilock 
system,  copies  of  sdl  comments  re- 
ceived will  be  provided  to  the  National 
Highway  Traffic  Safety  Administra- 
tion (NHTSA).  Docket  No.  75-16. 
Notice  17.  published  elsewhere  in 
today's  Federal  Register. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  WOliam  R.  Flste.  Jr..  Chief,  Reg- 
ulations Division.  Bureau  of  Motor 
Carrier  Safety.  Federal  Highway  Ad- 
ministration. Department  of  Trans- 
porUtion.  Washington.  D.C.  20590, 
202-426-0033,  or  Mr.  James  J.  Sta- 
pleton.  Assistant  Chief  Counsel,  Fed- 
eral Highway  Aidministration.  De- 
partment of  Transportation.  Wash- 
ington. D.C.  20590.  202-426-0346. 

SUPPLEMENTARY  INFORMATION: 
The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  (BMCS)  is  proposing  to 
amend  the  Federal  Motor  Carrier 
Safety  Regulations  to  require  that  any 
antilock  system  installed  on  the  drive 
axle  of  truck  tractors  to  comply  with 
Federal  Motor  Vehicle  Safety  Stan- 


dard (FMVSS)  No.  121.  49  CFR 
571.121.  be  maintained  in  operable 
condition  by  motor  carriers  engaged  to 
interstate  or  foreign  commerce. 

NHTSA  has  Issued  air  brake  stan- 
dards for  manufacturers  of  new  vehi- 
cles at  49  CFR  571.121  which  include  a 
requirement  that  commercial  vehicles 
meet  a  stopping  distance  test,  without 
lane  deviation  and  without  the  lockup 
of  any  wheel  at  speeds  above  10  m.p.h. 
Standard  No.  121  (49  CFR  571.121) 
became  effective  on  January  1.  1975, 
for  air-braked  trailers  and  March  1, 
1975,  for  air-braked  trucks  and  buses. 
The  standard  establishes  performance 
requirements  for  the  service,  emergen- 
cy, and  parking  brake  systems  of  these 
vehicles.  A  major  requirement  is  that 
these  vehicles  be  capable  of  stopping 
under  specified  conditions  without  un- 
controlled lockup  of  wheels  (the  "no 
lockup"  requirement).  The  "no 
lockup"  provision  ensures  that  vehicle 
directional  stability  and  controllability 
remain  unimpaired  during  brake  appli- 
cation. This  requirement  has  resulted 
in  the  installation  of  antUock  systems 
on  most  production  vehicles. 

Numerous  questions  have  arisen  on 
the  reliability,  effectiveness  and  dura- 
bility of  antilock  systems  to  meet  the 
requirement.  Two  predominant  issues 
are  whether  the  addition  of  the  anti- 
lock  system  somehow  renders  the 
brakes  less  reliable  or  effective  and 
whether  the  system  is  failsafe.  (On 
failure,  does  it  affect  braking?).  Other 
Issues  concern  maintenance,  training 
of  mechanics,  and  parts  distribution 
for  the  systems,  as  well  as  the  period 
that  some  drivers  feel  is  needed  to 
adjust  to  the  systems.  Comments  on 
issues  are  requested. 

The  Secretary  of  Transportation  has 
emphasized  that  the  government  has 
to  be  responsible  not  only  for  setting 
regulations,  but  also  for  actively  moni- 
toring experience  with  them  to  ensure 
that  they  achieve  their  intended  pur- 
poses. In  this  case  there  have  been  ex- 
tremely important  questions  about  an- 
tilock raised  in  NHTSA  rulemaking 
and  other  public  meetings,  and  in 
other  forums.  To  address  these  con- 
cerns, the  Department  intends  to  un- 
dertake three  major  actions. 

The  first  action  is  to  obtain  the  stan- 
dard's full  safety  benefits  by  requiring 
100-percent  operational  status  of  anti- 
lock  systems  on  truck  tractors  regulat- 
ed by  BMCS.  Not  only  will  this  action 
regain  the  "no  lockup"  safety  brake 
benefits  presently  lost  due  to  inoper- 
ative antilock  systems,  but  it  will  also 
test  the  vaUdlty  of  NHTSA  findings 
about  the  reasonableness  of  necessary 
antilock  maintenance  levels. 

Second,  the  Secretary  has  instructed 
NHTSA  to  request  comment  on  the 
desirability  of  scaling  down  the  ambit 
of  the  "no  lockup"  requirement  as  a 
possible  means  to  minlioize  any  poten- 
tial hazards  due  to  nonfail-safe  anti- 


lock  malfunctions.  That  proposal,  pub- 
lished elsewhere  in  today's  Federal 
Register.  Is  that  the  "no  lockup"  pro- 
vision be  indefinitely  suspended  in  the 
case  of  trailers. 

Third,  the  Department  will  put  In 
place  a  demonstration  program  that 
would  monitor  the  number  of  times 
antilock  operates  in  service  and  the 
level  of  maintenance  effort  and  ex- 
pense necessary  to  keep  antilock  sys- 
tems operational. 

Accordingly,  it  is  proposed  that  49 
CFR  Chapter  III  be  amended  as  fol- 
lows: 

§  393.40    Require  Brake  Systeim. 


(d)  Drtrc  axle  on  certain  vehicles. 
Any  antilock  system  installed  on  the 
drive  axle  of  truck  tractors  to  comply 
with  Federal  Motor  Vehicle  Safety 
Standard  121.  49  CFR  571.121.  shaU  be 
maintained  in  operable  condition. 

Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments pertaining  to  adpotion  of  the 
amendment  proposed  above.  Specific 
comments  are  also  requested  on  what 
date  of  manufacture,  if  any,  should  be 
used  to  determine  applicability  of  the 
requirement  for  antilock  devicca  to  be 
operable.  Should  the  covered  vehicles 
be  those  manufactured  since  1975.  or 
some  intermediate  date? 

NHTSA  will  hold  a  one-day  public 
hearing  on  the  issues  involved  with  an- 
tilock systems.  PHWA  will  be  repre- 
sented at  that  hearing.  Those  wishing 
to  make  presentations  should  contact 
NHTSA. 

(Sec.  204.  49  SUt.  M6,  as  amended  (49 
U.8.C.  304),  sec.  8.  Pub.  L.  8»-670.  80  Stat. 
937  (49  Stat.  1655).  49  CFR  1.4S  and  49  CFU 
301.60.) 

Issued  on:  March  8. 1978. 

Karl  S.  Bowers. 
Deputy  Administrator. 

(FR  Doc.  78-6393  FUed  3-S-78: 9:16  am] 


[4910-59] 

Notional  Highwoy  Trofflc  Safety 
Administrotion 

[49  CFR  Port  571] 

[Docket  No.  75-16;  Notice  17] 

AIR  BRAKE  SYSTEMS 

**No  Lockup**  Roqviromonts  for 
Trailort 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  a 
suspension  of  the  "no  lockup"  safety 
braking  performance  requirement  for 
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trailers  contained  in  Standard  No.  121. 
Air  Brake  Systems.  The  action  is  pro- 
posed because  numerous  complaints 
from  truck  users  about  the  safety  and 
reliability  of  the  antilock  systems  used 
to  meet  the  "no  lockup"  requirement 
may  best  be  resolved  by  ensuring  the 
operation  of  systems  on  the  drive 
axles  of  trucks  regulated  by  the 
Bureau  of  Motor  Carrier  Safety,  and 
suspending  of  the  requirement  on 
trailers.  This  notice  solicits  comment 
on  the  wisdom  of  suspending  the  "no 
lockup"  performance  requirement  for 
trailers,  and  the  concurrent  Institution 
of  a  demonstration  program  to  quanti- 
fy maintenance  and  other  difficulties 
with  trailer  systems.  A  public  meeting 
will  be  held  to  supplement  written 
comments.   I 

DATES:  Cotaunents  must  be  received 
on  or  before  June  7, 1978.  Proposed  ef- 
fective date:  30  days  following  date  of 
publication  of  the  final  rule  in  the 
Federal  Register.  Hearinr.  April  24 
and  25,  1978. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted 
to  Room  5108,  Nassif  Building.  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Duan«  Perrin.  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration.  Washington. 
DC.  205901  202-426-2153. 

SUPPLEMENTARY  INFORMATION: 

BACKOROimD 

Standard  Ko.  121  (49  CFR  571.121) 
became  effective  on  January  1.  1975, 
for  air-braked  trailers  and  March  1, 
1975.  for  air-braked  trucks  and  buses. 
The  standard  establishes  performance 
requirementB  for  the  service,  emergen- 
cy, and  parking  brake  systems  of  these 
vehicles.  A  major  requirement  is  that 
these  vehicles  be  ciM?able  of  stopping 
under  specified  conditions  without  un- 
controlled lockup  of  wheels  (the  "no 
lockup"  requirement).  The  "no 
lockup"  safety  brake  provision  ensures 
that  vehicle  directional  stability  and 
controllability  remain  uinimpalred 
during  brake  application.  The  analyt- 
ical and  experimental  data  that  under- 
lie this  requirement  are  cited  in  earlier 
NHTSA  rulemaking  (e.g.  41  FR  8783; 
March  1,  1976).  This  requirement  has 
resulted  in  the  installation  of  antilock 
systems  on  most  production  vehicles. 

The  NHTSA  studies  and  analysis  to 
date  indicate  that  antUock  systems 
fail-safe  and  that  giaintenance  effort 
and  expense  are  not  unreasonable. 
The  agency  has  investigated  every  se- 
rious accident  within  its  knowledge  in 
which  malfunction  of  brakes  on  a  121- 
equipped  truck  is  alleged  and  has  not 
concluded  that  the  new  brake  systems 
caused  the  accidents.  Also,  while  early 


antilock  systems  displayed  less  dura- 
bility than  anticipated,  agency  studies 
and  vehicle  manufacturer  testimony 
indicate  that  maintenance  costs  of  an- 
tUock systems  are  at  a  reasonable 
level.  Since  implementation  of  the 
standard,  the  agency  has  made  a 
number  of  Important  amendments  to 
accommodate  petitioners  where  Justi- 
fied. 

Nimierous  questions  have  arisen  on 
the  reliability,  effectiveness,  and  dura- 
bility of  antilock  systems  installed  by 
manufacturers  to  satisfy  the  "no 
lockup"  requirement.  The  predomi- 
nant outstanding  concerns  which  have 
been  raised  with  the  Department  are 
whether  antilock  systems  do  not 
safely  revert  to  normal  braking  as 
they  are  designed  to  in  the  event  of 
maliFunction,  and  whether  antilock 
syst^ns  lack  necessary  durability, 
malLing  maintenance  difficult  and  in- 
creasing repair  costs. 

Department  Action 

'  The  Secretary  of  Transportation  has 
emphasized  that  the  government  has 
to  be  responsible  not  only  for  setting 
regulations,  but  also  for  actively  moni- 
toring experience  with  them  to  ensure 
that  they  achieve  their  intended  pur- 
poses. In  this  case  there  have  been  ex- 
tremely important  questions  about  an- 
tilock raised  in  NHTSA  rulemaking 
and  public  meetings,  and  in  other 
forums.  To  address  these  concerns,  the 
Department  Intends  to  undertake 
three  major  actions. 

The  first  action  is  to  obtain  the  stan- 
dard's full  safety  benefits  by  requiring 
100-percent  operational  status  of  anti- 
lock  systems  on  truck  tractors  regrulat- 
ed  by  the  Federal  Highway  Adminis- 
tration's Bureau  of  Motor  Carrier 
Safety  (BMCS).  Not  only  will  this 
action  regain  the  "no  lockup"  safety 
brake  benefits  presently  lost  due  to  in- 
operative antilock  systems,  but  it  will 
also  test  the  validity  of  NHTSA  find- 
ings about  the  reasonableness  of  nec- 
essary antilock  maintenance  levels. 
This  action  is  proposed  simultaneously 
in  this  issue  of  the  Federal  Register. 

Second,  the  Secretary  has  instructed 
the  NHTSA  to  request  comment  on 
the  desirability  of  scaling  down  the 
ambit  of  the  "no  lockup"  requirement 
as  a  possible  means  to  minimize  any 
potential  hazards  due  to  non-fail-safe 
antilock  malfunctions.  For  this  reason, 
the  Department  Is  proposing  that  the 
"no  lockup"  provision  be  indefinitel;^ 
suspended  in  the  case  of  trailers. 

Third,  the  Department  will  put  in 
place  a  demonstration  program  to 
monitor  the  number  of  times  antUock 
operates  in  service  and  the  level  of 
iq^tenance  effort  and  expense  neces- 
sary to  keep  antUock  systems  oper- 
ational. The  National  Highway  Traffic 
&ifety  Administration  could  enter 
agreements  with  a  geographically  rep- 
resentative selection  of  truck  fleets  to 
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record  in  detail  the  frequency  and  cost 
of  maintenance,  and  to  place  on-board 
recording  equipment  in  the  demon- 
stration traUers  to  keep  track  of  brake 
system  status  at  aU  times.  This  on- 
board monitoring  would  serve  to 
record  the  number  of  times  antUock 
actuates  to  preserve  lateral  stability 
and  would  verify  whether  brake  losses 
are  actuaUy  occurring  when  such 
claims  are  made. 
Member  fleets  of  the  American 
,  Trucking  Associations  (ATA)  have,  in 
'  the  past,  informally  indicated  their 
willingness  to  cooperate  in  such  a  dem-, 
onstration  program.  It  is,  of  course, 
necessary  that  truck  operators'  coo- 
peration be  forthcoming  to  permit  a 
successful  resolution  of  both  the  traU- 
er  "no  lockup"  issue  and  the  improve- 
ment in  truck  tractor  bntUock  status 
addressed  by  the  BMCS  proposed  reg- 
ulation. It  is  evident  that  the  Depart- 
ment and  truck  operators  share  a 
common  goal  in  this  instance  of  ad- 
vancing highway  safety  by  aU  reason- 
able means. 

It  is  noted  that  the  ATA  has  been  a 
consistent  critic  of  antUock  durabiUty 
and  safety.  This  notice  is  responsive  to 
their  concern  and  to  their  request  for 
action  to  suspend  the  "no  lockup" 
safety  brake  requirement  on  all  vehi- 
cles or,  in  the  alternative,  on  traUers. 
However,  the  grounds  on  which  the 
ATA  petitioned  for  reUef  were  narrow 
technical  aspects  of  antUock  logic  that 
can  delay  reapplication  of  brakes 
imder  strictly  limited  circmnstances 
(time-out  time),  and  the  agency  denies 
the  ATA  petition  on  those  grounds.  A 
fuU  explanation  of  the  agency's  rea- 
soning wiU  appear  in  a  letter  to  the 
ATA  in  the  near  future. 

Economic  EIvaluation 

In  accordance  with  Departmental 
procedures,  the  economic  effects  of 
this  proposal  have  been  considered. 
AntUock  manufacturers  that  special- 
ized in  traUer  antUock  systems.  Berg 
Manufacturing  Co.,  Wagner  Electric, 
and  B.  F.  Goodrich,  wiU  be  most  ad- 
versely affected  by  this  proposal. 
From  financial  and  employment  data 
submitted  by  the  antilock  manufactur- 
ers, it  is  estimated  that  this  industry 
coiild  lose  $20  miUion  in  sales  revenue 
annuaUy.  This  estimate  is  based  on 
1977  sales  revenue  and  the  proportion 
of  antUock  production  which  is  used 
on  trailers.  Over  60  percent  of  this 
annual  loss  would  be  borne  by  only 
two  manufacturers.  Furthermore, 
manufacturers  could  have  additional 
losses  due  to  previously  made  capital 
investments  and  research  and  develop- 
ment expenditures  which  would  not 
provide  a  return. 

The  impact  on  employment  of  this 
proposal  is  difficult  to  estimate  be- 
cause one  cannot  anticipate  a  particu- 
lar manufacturer's  reaction.  However, 
there  are  an  estimated  740  Jobs  related 
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to  trailer  antllock  systems  production. 
Two  antllock  manufacturers  specializ- 
ing in  trailer  equipment  account  for 
over  60  percent  of  this  employment 
and  would  be  affected  proportionately. 
The  proposal  would  be  anticipated 
to  have  a  slight  impact  on  traUer  sales. 
Since  the  price  of  trailers  manufac- 
tured without  antllock  would  he 
slightly  lower,  sales  should  increase, 
everything  else  being  equal. 

SpBCIFIC  ISSUIS  for  ColOCEIfT 

Comments  are  solicited  on  the 
wisdom,  scope,  and  timing  of  the  dem- 
onstration program.  Interested  per- 
sons are  advised  that  preparations  and 
negotiations  for  the  demonstration 
program  will  be  undertaken  during  the 
comment  period,  but  will  not  affect 
the  rulemaking  process. 

Commenters  are  requested  to  spe- 
cifically address  at  the  least  the  fol- 
lowing considerations  regarding  this 
proposed  amendment  and  the  demon- 
stration program: 

(1)  Performance  of  present  trailer 
antllock  systems; 

(2)Pleet  practices  for  the  inspection 
of  trailer  antUock  systems; 

(3)FIeet  trailer  maintenance  prac- 
tices, particularly  the  amount  and  fre- 
quency of  scheduled  preventive  main- 
tenance; •- 

(4)  Detailed  costs  for  trailer  antllock 
maintenance  on  a  per-mile  basis  or 
per-month  basis; 

(5)  Whether  the  trailer  antllock 
status  Indicator  offered  on  an  optional 
basis  should  be  mandatory  at  a  future 
date,  and  required  to  be  within  the 
driver's  rearward  fleld-of-vlew— also 
the  experience  to  date  with  this  type 
of  indicator  by  fleets  that  use  them; 

(6)  The  status  of  driver  and  mainte- 
nance training,  and  Its  perceived 
Impact  on  operational  status  of  trailer 
antllock  in  various  regions  of  the 
country. 

Public  Hearing 

To  supplement  the  written  com- 
ments on  this  proposal,  the  NHTSA 
will  hold  a  public  meeting  on  the 
issues  involved  in  the  proposal.  The 
meeting  will  be  conducted  on  April  24 
and  25,  1978.  at  the  Commerce  Audito- 
rium, 14th  Street  between  Constitu- 
tion Avenue  and  E  Street  NW.,  Wash- 
ington, D.C..  beginning  at  9  a.m.  Those 
wishing  to  make  presentations  should 
contact  Mr.  Scott  Shadle  (Office  of 
Vehicle  Safety  Programs.  National 
Highway  Traffic  Safety  Administra- 
tion, Washington.  D.C.  20590.  202-426- 
2153)  not  later  than  April  10.  1978. 
Presentations  may  be  limited  by  avail- 
able time.  Equipment  for  the  presenta- 
tion of  slides,  motion  pictures,  or 
other  visual  aids  will  be  available,  and 
a  transcript  of  the  meeting  will  be 
made  for  incorporation  in  the  air 
brake  docket. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  $5.3.2  of  Standard 


No.  121,  Air  Brake  Systems  (49  CFR 
571.121)  be  amended  by  the  addition 
of  ",  with  the  exception  of  trailers 
manufactured  on  or  after 
1978."  preceding  the  words  "without 
lockup  of  any  wheel." 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal. 
Comments  containing  specific  data  are 
particularyly  Important  to  permit  de- 
velopment of  an  adequate  record  upon 
which  to  base  any  decision.  It  Is  re- 
quested but  not  required  that  10 
copies  be  submitted.  To  avoid  filing  of 
duplicate  comments  made  on  the  re- 
lated BMCS  proposal,  comments  filed 
on  that  proposal  in  BMCS  £>ocket  No. 
MC-83  are  hereby  incorporated  by  ref- 
erence in  this  record  of  this  action  and 
will  be  fully  considered  in  reaching  a 
decision. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  conmienters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  Indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered, and  win  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
Ijecomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommend- 
ed that  Interested  persons  continue  to 
examine  the  docket  for  new  material. 

(Sec.  103.  119.  Pub.  L.  89-563.  80  SUt.  718 
(15  U.S.C.  1392.  1407):  delegations  of  au- 
thority at  49  CFR  1.50  and  501.8.) 

Issued  on  March  8, 1978. 

Howard  Ducorr, 
Acting  Administrator. 

[FR  Doc.  78-8394  Filed  3-8-78;  9:16  am]. 
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DEPARTMENT  OF  THE  INTERIOt 

Fish  and  Wildlif*  S«rvic« 

[50  CFR  Port  23] 

APPENDIX    III    TO    THE    ENDAN- 
GERED SPECIES  CONVENTION 

Addition  of  Aardwolf .  African  Civet 
and  Honey  Badger 

AGENCry:  Pish  and  WUdllfe  Service. 
Interior. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  On  January  31,  1978,  the 
Fish  and  Wildlife  Service  received  a 
notification  from  the  Secretariat  for 
the  Convention  to  the  effect  that  the 
Republic  of  Botswana  had  submitted  a 
list  of  species  for  Inclusion  in  Appen- 
dix III.  In  accordance  with  the  provi- 
sions of  the  Convention,  this  list  will 
take  effect  as  part  of  iK>pendlx  III  90 
days  after  the  date  of  tnb  Secretariat's 
notification,  i.e.  on  April  24,  1978.  The 
Service  invites  public  comment  on 
these  species  in  order  to  determine  if 
the  United  States  should  enter  a  reser- 
vation suid  thereby  be  treated  as  a 
non-Party  with  respect  to  trade  in  any 
of  these  species. 

DATE:  The  Service  will  consider  all 
comments  received  by  April  10,  1978, 
in  determining  whether  or  not  to 
enter  a  reservation. 

ADDRESS:  Please  send  comments  to 
the  Director,  U.S.  Pish  and  Wildlife 
Service,  Federal  Wildlife  Permit 
Office,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowskl.  Federal 
WUdllfe  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  phone  202-254-8100. 

SUPPLEMENTARY  INFORMATION: 
Appendix  III  to  the  Convention  on  In- 
ternational Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora  Is  a  list 
of  species  which  any  Party  country 
identifies  as  being  subject  to  regula- 
tion within  its  jurisdiction  for  the  pur- 
pose of  preventing  or  restricting  ex- 
ploitation and  as  needing  the  coopera- 
tion of  other  Parties  in  the  control  of 
trade.  Trade  in  this  context  means  any 
Import,  export  or  re-export.  Amend- 
ments to  the  list  of  species  in  Appen- 
dix III  can  be  submitted  to  the  Secre- 
tariat for  the  Convention  by  any 
Party.  Such  amendments  become  ef- 
fective 90  days  after  the  date  the  Sec- 
retariat communicates  the  addition  of 
a  species  to  the  Parties,  or  30  days 
after  the  Secretariat  communicates  to 
the  Parties  the  withdrawal  of  a  species 
by  the  Party  concerned. 
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During  the  90  day  period  Immediate- 
ly preceding  tlie  effective  dat«  of  an 
amendment  (other  than  deletion  of  a 
species  from  Appendix  UI).  a  Party 
may.  by  notification  in  writing  to  the 
Depository  Government,  make  a  reser- 
vation with  respect  to  the  amendment. 
UntU  a  reservation  is  withdrawn,  the 
Party  wiU  be  treated  as  a  non-Party 
with  respect  to  trade  in  that  species. 

The  notification  from  the  Seovtar- 
lat  dated  January  25,  1978,  lists  the 
following  species  submitted  by  the 
Government  of  the  Republic  of  Bo- 
tswana for  inclusion  In  Appendix  III. 

1.  Honey  badger  or  ratel.  MeUivora 
caperui*. 

2.  African  cl^^t.  Viverra  civetta. 

3.  Aardwolf,  Proteles  cristatus. 
These  three  species  are  mammals  in 

the  Order  Carnivora.  The  notification 
stated  that  any  animal  of  one  of  these 
species,  whether  live  or  dead,  and  any 
readily  recognisable  part  or  derivatives 
thereof,  will  be  covered  by  the  provi- 
sions of  the  Convention. 

The  Service  Invites  public  comment 
on  these  species  in  order  to  determine 
if  the  United  States  should  enter  a  res- 
ervation with  respect  to  the  inclusion 
of  any  one  of  them  in  Appendix  m. 
All  comments  received  will  be  avail- 
able for  public  Inspection  during 
normal  business  hours  at  the  Federal 
Wildlife  Permit  Office.  Room  536. 
1717  H  Street  NW..  Washington.  D.C. 

This  document  was  prepared  by  Dr. 
Richard  L.  Jachowskl.  Federal  Wild- 
life Permit  Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  March  1.  1978. 

Lvmr  A.  Grikrwalt, 
Director,  U.S.  Fish  and 
i  WUdlife  Service. 

(FR  Doc.  78-6193  PUed  3-8-78;  8:45  am] 
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[50  CFR  Part  32] 

HUNTINO 

Susquehanna  National  WiMlif* 

Rofuga,  Md. 

AGENCY:  Fish  and  T^mdlife  Service. 

Interior. 


PROPOSED  kULES 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  givto 
that  it  is  proposed  that  the  Susque- 
hanna Migratory  Waterfowl  Closed 
Areas  in  the  upper  Chesapeake  Bay  be 
opened  to  the  hunting  of  migratory 
waterfowl  in  accordance  with  annual 
hunting  regulations.  It  has  been  deter- 
mined that  the  waterfowl  food  source 
has  deteriorated  and  the  attendant 
waterfowl  use  has  declined  so  that  a 
closure  is  not  necessary.  The  effect  of 
this  proposed  rulemaking  would  be  to 
rescind  the  regulations  closing  the 
area  to  himting  that  were  promulgat- 
ed by  Presidential  Proclamations  Nos. 
2383  and  2529. 

DATES:  Comments  must  be  received 
on  or  before  March  31.  1978. 

ADDRESS:  Conmients  may  be  ad- 
dressed to  the  Director,  U.S.  F^h  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  G.  Young,  Division  of  Na- 
tional WUdlife  Refuges.  U.S.  Fish 
and  Wildlife  Service,  Washington, 
D.C.  20240,  202-343-4307. 

SUPPLEMENTARY  INFORMATION: 

Donald  G.  Young  is  also  the  primary 
author  of  this  proposal.  The  Susque- 
hanna Migratory  Waterfowl  Closed 
Area  in  upper  Chesapeake  Bay,  Md., 
was  established  to  provide  a  sanctuary 
for  diving  duclcs  during  the  waterfowl 
hunting  season  in  the  heavily  hunted 
area  of  Susquehanna  Flats  at  the 
mouth  of  the  Susquehanna  River. 

Approximately  13,363  acres  of  water 
in  Chesapeake  Bay,  including  part  of 
Susquehanna  Flats,  were  closed  to 
hunting  by  Presidential  Proclamation 
No.  2383,  January  24,  1940,  and  Presi- 
dential Proclamation  No.  2529,  Decem- 
ber 6,  1941;  the  area  was  designated  as 
the  Susquehanna  Migratory  Water- 
fowl Closed  Area.  The  proclamations 
prohibited  "pursuing,  himting,  taking, 
capturing,  killing,  or  attempting  to 
take,  capture,  or  kill  migratory  birds." 
At  the  time  the  area  was  closed,  there 
was  an  abundance  of  wild  celery  and 
other  waterfowl  foods  that  attracted 
large  numbers  of  diving  ducks.  It  was  a 
well-known  migration  and  wintering 
area  for  canvasback  duclcs.  The  clo- 
sure was  established  to  provide  a  rest- 
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ing  and  feeding  sanctuary  for  the 
great  concentrations  of  waterfowl,  par- 
ticularly diving  ducks,  that  occurred 
there  during  the  waterfowl  hunting 
season. 

In  the  last  37  years  significant  eco- 
logical changes  have  taken  place  in 
this  area.  The  extent  of  aquatic  vege- 
tation declined  through  the  1960's  and 
early  1970's,  and  the  remaining  vegeta- 
tion was  drastically  reduced  by  Hurri- 
cane Agnes  in  1972.  Bottom  substrates 
of  Susquehanna  Flats  also  were 
changed  by  siltation  and  wave  action. 
Consequently,  the  waterfowl  food 
supply  has  declined  to  the  point  where 
few  waterfowl  are  attracted  to  the 
area. 

According  to  surveys  undertaken  by 
the  U.S.  Fish  and  Wildlife  Service  and 
the  Maryland  Department  of  Natural 
Resources,  vast  acreages  within  the 
closed  area  are  denuded  of  all  aquatic 
growth.  Surveys  by  the  same  agencies, 
plus  the  Department  of  Defense's  Ab- 
erdeen Proving  Grounds,  documented 
the  simultaneous  reduction  of  water- 
fowl. Including  the  diving  duck  species 
for  whose  welfare  the  sanctuary  was 
originally  established. 

Since  the  waterfowl  food  source  has 
deteriorated  and  the  waterfowl  use 
has  declined  on  Susquehazma  Flats, 
the  protection  afforded  by  closure 
proclamation  is  no  longer  necessary. 
Annual  hunting  regulations  will  pro- 
vide adequate  protection  for  migratory 
bird  management  purposes. 

Within  the  Su.squehanna  Migratory 
Waterfowl  Closed  -Area  is  Battery 
Island  (Shad  Battery-Edmondson's 
Island)  which  was  designated  as  the 
Susquehanna  National  Wildlife 
Refuge  by  Executive  Order  9185  on 
June  23.  1942.  This  proposed  regula- 
tion, which  would  open  areas  adjacent 
to  the  refuge  to  hunting,  does  not 
apply  to  Susquehanna  National  Wild- 
life Refuge. 

Accordingly,  Presidential  Proclama- 
tion No.  2383.  January  24.  1940,  and 
Proclamation  No.  2529.  December  6, 
1941,  are  rescinded  and  50  CFR  32.4  is 
amended  by  deleting  the  above  procla- 
mations. 

Dated:  February  24.  1978. 

Lynn  A.  Greenwai.t, 
Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  78-6114  Filed  3-8-78:  8:45  ami 
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[6310-01] 

avN.  AaoNAuncs  soaro 

[Docket  No.  315«4;  Order  TS-3-18] 
COOIfAONK  NAT10NA1I  AM  PtANCI 

Adopted  by  the  civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C. 
on  the  21st  day  of  February,  1078. 

By  Order  77-10-139,  October  25. 
1977.  the  board  suspended,  pending  in- 
vestigation. super-APEX  fares  pro- 
posed by  Compagnle  Nationale  Air 
France  (Air  France)  for  use  between 
the  United  States  and  France.  The 
Board  stated  that  it  was  suspending 
the  fares  because  the  United  States 
had  been  unable  to  secure  an  ad  hoc 
agreement  with  France  which  would 
permit  us  to  suspend  the  fares  after 
they  became  effective  and.  in  those 
circumstances,  failure  to  suspend  the 
fares  before  they  became  effective 
might  foreclose  any  such  action  by 
this  government. 

On  February  3.  1978.  the  govern- 
ment of  France  signed  and  ad  hoc 
agreement  confirming  the  right  of  the 
United  States  to  take  action  against 
the  super-APEX  fares  after  they 
became  effective.  Thus  there  is  no 
reason  for  Air  France's  fares  to  Prance 
and  other  countries  whose  Govern- 
ments have  signed  appropriate  ad  hoc 
agreements  to  remain  under  suspen- 
sion, and  this  order  will  vacate  our 
previous  action.' 

Accordingly,  pursuant  to  sections 
102.  204(a),  403,  801,  and  1002(J)  of  the 
Federal  Aviation  Act  of  1958. 

It  is  ordered  that:  1.  Order  77-10-139 
is  vacated  insofar  as  it  suspends  and 
investigates  Advance  Purchase  Excur- 
sion Fares  as  follows: 

A.  PASSBifGEX  Fahzs  Taritt  No.  PF-4. 
C.A.B.  No.  44.  IssuKD  BT  Air  Taritts 
Corporation,  Agkht 

Fares  and  provisions  in  Tables  23, 
104.  143  to/from  points  in  Finland. 
France,  Germany,  Greece,  Morocco, 
Netherlands.  Poland.  Portugal.  Spain. 
Switzerland,  and  U.S.SJI.  applicable 
to  Air  France: 

Fares  and  provisions  in  tables  23,  104 
and  143  to/from  points  in  Prance  ap- 
plicable to  aeronaves  de  Mexico,  Iran 
Air.  KAjM.,  and  Pan  American. 


B.  ImoufATiOHAL  Passxnokr  Parks 
TARirr  No.  4.  CAJi.  No.  22.  Issukd 
BT  JOHK  M.  Sampson.  Agknt 

Fares  and  provisions  in  Section  40 
to/from  points  in  France  applicable  to 
Air  India.  British  Airways,  and  Paki- 
stan IntemationaL 

2.  This  order  shall  be  submitted  to 
the  President'  and  shall  be  effective 
on  March  6. 1978;  and 

3.  Copies  of  this  order  shall  be  filed 
in  the  above  tariffs  and  served  upon 
Compagnle  Nationale  Air  France;  Aer- 
onaves de  Mexico.  S.A.;  Air-India;  Brit- 
ish Airways  Board  carrying  on  busi- 
ness under  the  firm  name  and  style  of 
British  Airways;  Iran  National  Airlines 
Corp.  (IRAN  AIR);  K.Ii.M.  Royal 
Dutch  Airlines;  Pakistan  International 
Airlines  Corp..  Pan  American  World 
Airways.  Inc.,  and  the  National  Air 
Carrier  Association. 

This  order  shall  be  published  in  the 

FSDKRAL  RaOISTER. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Katlor. 
Secretary. 
All  Members  concurred. 

[PR  Doc.  7«-g212  FUed  3-e-78:  8:45  tml 
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DEPARTMENT  OF  COMMERCE 

Inovstry  ono  Tfooo  AofMnlsfwfflofi 

COMPUm  PQUPHilALS,  COMPONENTS  AND 
IHATB)  1EST  EQMPiMBIT  TECHNKAl  AD- 
VISOIY  COMMNinff 


>We  will  also  vacate  the  suspension  of 
matehlnc  tariffs  to  Prance  filed  by  British 
Airwajm,  Pan  American  World  Airways, 
K.ItM.  Royal  Dutch  Airlines.  Iran  Air.  Air 
India.  Pakistan  International,  and  aeron- 
aves de  Mexko. 


Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (1976  ed.).  notice  Is 
hereby  given  that  a  meeting  of  the 
Computer  Peripherals.  Components 
and  Related  Test  Equipment  Techni- 
cal Advisory  Committee  will  be  held 
on  Wednesday,  March  29,  1978.  at  9:30 
ajn..  in  room  5230.  Main  Commerce 
Bufldlng.  14th  and  Constitution 
Avenue  NW..  Washington.  D.C.  The 
meeting  will  continue  March  30  in 
Room  3817,  Main  Commerce  Bufldlng 
to  its  conclusion. 

The  Computer  Peripherals.  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 
1973.  On  December  20,  1974.  and  Janu- 
ary 13,  1977.  the  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  commit- 
tee, pursuant  to  section  5(cKl)  of  the 
Export  Adminlstation  Act  of  1969.  as 
amended.      50      U.S.C.      App.      Sec. 

'This  order  was  submitted  to  the  Presi- 
dent on  February  23. 1978. 


2404(cXl)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  AdminiBtratl(Hi  with  respect  to 
questions  involving  (A)  tedmical  mat- 
ters. (B)  woridwlde  avallabfllty  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  oomputo*  peripherals,  cran- 
ponents  and  related  test  equipment, 
including  technical  data  or  other  in- 
formation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participated  Includtaig  proposed 
revisions  of  any  such  multUateral  con- 
trols. 

The  Committee  meeting  agenda  haa 
six  parts: 

Oknkral  Session 

1.  Opening  remarks  by  the  Chair- 
man. 

2.  Presentation  of  patten  or  com- 
ments by  the  public 

3.  Review  of  membership  status  and 
suggestions  for  new  monbers. 

4.  Discussion  of  the  list  of  critical 
technologies  developed  by  the  I>^>art- 
ment  of  Defense  which  are  applicable 
to  the  Committee's  scope  of  Interest. 

5.  New  businesB. 

ExBcunvs  Session 
6.  Discussion  of  matters  properly 
classified  under  Executive  Order 
11652.  dealing  with  the  United  States 
and  C(XX)M  control  program  and 
strategic  criteria  related  thereto. 

The  general  session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  avaflable  To 
the  extent  time  permits  members  of 
the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting.    ^ 

With  respect  to  agenda  item  (6).  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Coimsel.  formally  determined 
on  January  27,  1977.  pursuant  to  sec- 
tion l(Kd)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  section 
5(c)  of  the  Government  In  The  Sun- 
shine Act,  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  execu- 
tive session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  executive  session  wiU  be 
concerned  with  matters  listed  in  5 
UJS.C.  552b(cKl).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to 
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be  kept  secret  in  the  Interests  of  the 
national  defense  or  foreign  policy.  AU 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  execu- 
tive session  of  the  meeting  have  been 
I»-operly  classified  under  Executive 
Order  11652.  AU  Committee  members 
have  aiK>ropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  avafl- 
able upon  written  request  addressed  to 
the  Freedom  of  Informatio|i  Officer, 
Room  3012,  Industry  and  Trade  Ad- 
ministration. U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Oper- 
ations IMvislon.  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M.  UJS.  De- 
partment of  Cmnmeroe.  WattUngton, 
D.C.  20230,  telephone  202-^77-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals.  Compo- 
neats  and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Femcral  Rbqister  on 
February  8, 1977  (42  FR  7978). 

Dated:  Mareh  6. 1978. 

RAnn  H.  Meter, 

iHrector,   OX^ice  of  Export  Ad- 

minUtration,  Bureau  of  Trade 

Regulation,    UJS.   Department 

of  Commerce. 

[FR  Doc.  78^169  FQed  3-8-78;  8:45  am] 


[3510-25]     ' 

MICROCnCUIT  BUtCOINMITTGI  OF  THE  SiMI- 

coNoucrot  noiacAi  aovbory  com- 
mittee 


Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (1976  ed.).  notice  is 
hereby  given  that  a  meeting  of  the  Mi- 
crocireuit  Subcommittee  of  the  Semi- 
conductor Ttehnical  Advisory  Com- 
mittee will  be  held  on  Thursday. 
March  30,  1978.  at  9  a.m.,  in  Room 
5611.  Main  Commerce  Bufldlng.  14th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20. 1974.  and  January  13. 1977.  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  section 
5(cKl)  of  the  Export  Administration 
Act  of  1969.  as  amended,  50  U.8.C. 
Ar}.  Sec  24D4(eXl)  and  the  Federal 
Advisory  Cfmunlttee  Act  The  Micro- 
ciroult  Subcommittee  was  established 
on  December  38,  1977,  with  the  ap- 
proval of  the  Assistant  Secretary  for 
Industry  and  Trade,  pursuant  to  the 
charter  of  the  Committee. 


The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  Involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utUization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  in- 
dudlng  technical  data  or  other  infor- 
mati<m  related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Bficrocircuit  Subcommittee 
was  formed  to  study  microcircuit  de- 
vices with  the  goal  of  making  recom- 
mendations to  the  Department  of 
Commerce  relating  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security. 

The  Subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  imder  Executive 
Order  11652,  dealing  with  the  United 
States  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  section 
5(c)  of  the  Government  In  The  Sim- 
shlne  Act,  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  execu- 
tive session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  executive  session  will  be 
concerned  with  matters  listed  in  5 
UJ5.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Subcommittee  during  the  meet- 
ing have  been  properly  classified 
under  Executive  Order  11652.  AU  Sub- 
committee members  have  appropriate 
security  clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  telephone  202-377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  Mareh  2,  1977  (42  FR 
12078). 


Dated:  March  6. 1978. 

Rauer  H.  Meter. 
Director,   Office  of  Export  Ad- 
ministration, Bureau  of  Tmde 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-6168  Filed  3-8-78;  8:45  am] 


[3510-25] 

IndtMfry  and  Trod*  AdMinittrotiM 
ADVISORY  COMMITTEE  ON  EAST-WEST  TIAOE 

Op#fi  M##fin0 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Conunlttee  Act,  5 
U.S.C.  App.  I  (1976  ed.).  notice  is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Committee  on  East- West  Trade 
wiU  be  held  on  Wednesday.  March  29, 
1978.  at  9:30  a.m.  in  Room  6802,  UJS. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C. 20230. 

The  Committee  was  established  to 
advise  the  Department,  through  the 
Deputy  Assistant  Secretary  for  East- 
West  Trade,  on  ways  to  further  its 
mission  to  promote  and  encourage  the 
orderly  expansion  of  conunereial  and 
economic  relations  between  the  United 
States  and  the  communist  coimtries. 

Agenda  items  are  as  f  oUovirs: 

Morning  Session,  Room  6802,  9:30 
CLm.-12:30  p.m. 

(1)  Simmiary  of  recent  developments 
in  East- West  trade  by  Alan  A.  Reich. 
Deputy  Assistant  Secretary  for  East- 
West  Trade. 

(2)  BEWT  1978  pubUcations  pro- 
gram. 

(3)  Trade  promotion  strategy  and 
market  research  in  the  TJ.SBJL  and 
Elastem  Europe. 

C4)  Observations  on  recent  visits  to 
Cuba  by  ACEWT  members. 

Afternoon  Session,  Room  6802, 1:30-4 
p.m. 

(5)  Implications  of  the  ComptroUer 
of  the  (Currency's  recent  nding  on 
loans  to  foreign  nations. 

(6)  Recent  developments  in  East- 
West  finance. 

(7)  PubUc  perceptions  and  misper- 
ceptions  about  East- West  trade. 

(8)  Review  of  items  sutnnltted  by 
Committee  members. 

(9)  Review  of  items  submitted  by  the 
pubUc. 

The  meeting  wiU  be  open  to  pubUc 
observation  and  a  period  wiU  be  set 
aside  for  oral  comments  or  questions 
by  the  pubUc  which  do  not  exceed  ten 
minutes  each.  More  extensive  ques- 
tions or  comments  should  be  submit- 
ted in  writing  before  Ifarch  22.  1978. 
Other  public  statements  regarding 
committee  affairs  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

Approximately  50  seHts  wlU  be  avafl- 
able for  the  pubUc  (including  5  seats 
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reserved  for  media  representatives)  on 
a  first-come  first-served  basis. 

Inquiries  about  committee  matters 
and/or  proceedings  should  be  ad- 
dressed to  Oary  R.  Teske.  Committee 
Control  Officer.  Office  of  East- West 
Policy  and  PlanJoing.  Biireau  of  East- 
West  Trade,  Room  4814-B.  U^.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4691. 

Copies  of  the  minutes  will  be  avail- 
able 30  days  after  the  meeting  upon 
written  request  addressed  to  the  In- 
dustry and  Trade  Administration. 
Freedom  of  Information  Officer,  Free- 
dom of  Information  Control  Desk. 
Room  3012,  U.S.  Department  of  Com- 
merce. Washington.  D.C.  20230. 

ALAM  A.RKICH, 

DepxttyAssiMtant  Secretary 
for  East-  West  Trade. 
Makch  6. 1978. 
[FR  Doc  7S-4087  FOed  3-S-78:  8:45  am] 


[3510-22] 

NoHofiol  Oc«anic  and  AtmosplMrk 
Aotniiiiaifulioii 

NUMMAU 


Notice  is  hereby  given  that  the  fol- 
lowing application  has  been  received 
to  take  marine  mammals  incidental  to 
the  course  of  commercial  fishing  oper- 
ations as  authorized  by  t.he  Marine 
Mv"w»*i  Protection  Act  of  1972  (16 
UJS.C.  1361-1407)  and  the  regulations 
thereunder. 

8J5.E.  Okeansky  Rlbolov.  Bourgas, 
Peoples  Republic  of  Bulgaria,  has  ap- 
plied for  a  general  permit.  Category  1: 
"Towed  or  Dragged  Gear." 

Copies  of  the  application  are  avail- 
able for  review  in  the  Office  of  the  As- 
sistant Administrator  for  Fisheries. 
National  llarlne  Fisheries  Service. 
3300  Whitehaven  Street  NW..  Wash- 
ington. D.C. 

Interested  parties  may  submit  writ- 
ten views  on  this  application  on  or 
before  April  3.  1978.  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Department 
of  Commerce.  Washington.  D.C.  20235. 

Dated:  ICarch  2. 1978. 

ROLAMB  PUfCH. 

Acting  Deputy  Assistant  Director 
for  Fisheries  Management,  Na- 
tional  Marine   Fisheries   Ser- 
vice. 
[FR  Doc  7»-«204  FOed  3-«-78:  8:45  am] 


[3510-22] 

lOUOH-TOOTMH)  OOIPHM 


ACTION:  Notice  of  prohlbiUon  of  take 
of  rough-toothed  dolphin  incidental  to 
commercial  fishing  operations. 

SUMMARY:  A  prohibition  on  taking 
rough-toothed  dolphin  is  being  imple- 
mented due  to  the  fact  that  the  quota 
established  in  1978  for  rough-toothed 
dolphin  has  been  exceeded. 

DATE:  Effective  March  15.  1978. 
rough-toothed  dolphin  may  not  be 
taken  incidental  to  fishing  operations 
pursuant  to  the  general  permit  issued 
to  the  American  Tunaboat  Associ- 
ation. Category  2:  Encircling  Gear. 
Purse  Seining  Involving  the  Intention- 
al Taking  of  Marine  Mammnu 

ADDRESS:  Observer  records  may  be 
reviewed  at  the  Southwest  Regional 
Office,  Office  of  the  Director,  300 
South  Ferry  Street.  Terminal  Island. 
Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen,  Marine  Mammal 
and  Endangered  Species  Division, 
3300  Whitehaven  Street  NW..  Wash- 
ington. D.C.  20235.  telephone:  202- 
634-7461. 

SUPPLEMENTARY  INFORMATION: 
In  the  permit  issued  to  the  American 
Tunaboat  Association  for  1978.  a  limit 
of  five  (5)  rough-toothed  dolphin  mor- 
talities was  stipulated.  That  limit  has 
been  exceeded  based  on  reports  of  Na- 
tional Marine  Fisheries  Service  observ- 
ers. In  accordance  with  50  CFR 
216.24(dK2KlKB)  notice  is  hereby  pub- 
lished of  the  date  when  a  prohibition 
on  further  taking  of  rough-toothed 
dolphin,  except  as  allowed  in  50  CFR 
216.24(dK2KiKC).  becomes  effective. 

Dated:  March  2. 1978. 

WnmuD  H.  MxiaoxM. 
Associate  Director, 
National  Marine  Fisheries  Senrtee. 

[FR  Doc.  78-8205  Piled  3-8-78:  8:45  am] 


[1510-22] 

CTAH  fISH  AND  WNi>UFi  DMICTORS 


AGENCY:  National  Marine  Fisheries 
Service.  National  Oceanic  and  Atmo- 
spheric Administration.  Commerce. 


Notice  is  hereby  given  of  a  meeting 
with  SUte  Fish  and  WUdllf  e  Directors 
from  coastal  and  Great  Lakes  States 
on  Thursday  and  Friday.  April  6  and 
7.  1978.  The  meeting  will  commence  at 
8:30  a.m.  on  April  6  and  on  April  7,  in 
the  Woodward  Room  of  the  National 
WUdllfe  Federation  Building.  1412 
16th  Street  NW..  Washington.  D.C. 

Selected  panels  during  the  meeting 
will  discuss  topics  related  to  manage- 
ment of  recreational  fisheries;  man- 
agement of  territorial  sea  fisheries 
with  particular  focus  on  the  State- 
Federal  Fisheries  Management  Pro- 
gram, the  Coastal  Zone  Management 
Program,  the  fisheries  enforcement 
program,  and  the  data  collection  and 


statistics  program:  management  of 
fishing  effort:  fisheries  management 
and  Indian  treaty  rights:  and  aquacul- 
ture. 

The  meeting  will  be  open  to  the 
public.  Seating  will  be  available  for  ap- 
proximately 25  persons  in  addition  to 
those  participating  in  the  meeting,  on 
a  first-come,  first-served  basis.  Ques- 
tions from  the  public  will  be  permitted 
during  specific  periods  announced  by 
the  Moderator. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  con- 
tacting Richard  H.  Schaefer.  Chief. 
Fisheries  Management  Operations  Di- 
vision. 202-634-7454;  or  Robert  J.  WU- 
liams.  Fisheries  Management  Support 
Specialist,  FLsheries  Management  Op- 
erations Division,  202-634-7436,  Na- 
tional KCarine  Fisheries  Service,  Wash- 
ington. D.C.  20235. 

Issued  March  1, 1978. 

WnirRXD  H.  MnBomf. 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc  7»-«203  FQed  3-8-78:  8:45  am] 

[6355-01] 

CONSUMEI  PRODUCT  SAFETY 
COMMISSION 

[PeUtlon  No.  CP  73-3] 

RfCTtlCAL  EXTBiSION  CORDS 

0MIMN  Of  r#flfMII 

AGENCY:  Consimier  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  In  this  document  the 
Commission  denies  a  petition  that 
would  commence  a  proceeding  to  issue 
a  mandatory  safety  standard  for  eleo- 
trical  extension  cords  because  current- 
ly available  Information  Indicates  that 
a  mandatory  standard  is  not  necessary 
at  this  time  to  reduce  any  risk  of 
Injury  associated  with  cztenakm  cords. 
The  Conunission  had  aarller  grantad 
the  petition  but  because  of  the  recent 
upgrading  of  voluntary  standards  for 
extension  cords,  the  Commission  has 
decided  to  reverse  its  earlier  determi- 
nation. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Carl  Blechschmldt,  Offlce  of  Pro- 
gram Management,  Consumer  Prod- 
uct Safety  Commission.  Washington, 
D.C.  20207, 301-492-6557. 


SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consiuner  Product 
Safety  Act  (15  UJB.C.  2059)  provides 
that  any  interested  person  may  peti- 
tion the  Commission  to  commence  a 
proceeding  for  the  Issuance,  amend- 
ment or  revocation  of  a  consumer 
product  safety  rule.  Section  10  also 
provides  that  if  the  Commission  denies 
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such  a  petition,  it  shall  puMish  its  rea- 
sons for  denial  in  the  Vtoaua,  Rbqu- 

TKR. 

By  letter  dated  May  18.  1973.  the 
National  Electilcal  Maniifacturers  As- 
sociation (NEB^)  petititmed  the  Com- 
mission (CP-73<-3)  to  commence  a  pro- 
ceeding that  would  lead  to  the  issu- 
ance of  a  consiuner  product  safety 
standard  for  electrical  extension  cords. 
NEMA  suggested  that  the  standard  be 
directed  primarily  toward  reducing 
mouth  bum  injuries  to  children  and 
increasing  the  general  safety  of  such 
cords.  The  petition  discussed  Under- 
writers Laboratories  (UL)  revisions 
(UL  817A)  to  it8  voluntary  standard  on 
Cord  Sets  and  Power  SuM>ly  Cords 
(UL  817).  NEMA  further  suggested 
that  this  voluntary  standard  be  used 
as  the  basis  for  a  mandatory  standard. 

The  Commission  subsequently 
granted  the  petition  on  October  9, 
1973.  and  directed  the  staff  to  take  the 
steps  necessary  to  begin  development 
of  a  consumer  product  safety  standard 
for  extension  cords  to  address  mouth 
bum  and  electric  shock  hazards, 
which,  according  to  Commission  data, 
are  the  primary  hazards  associated 
with  extension  cords. 

In  the  procesa  of  laying  the  ground- 
work for  oommoocanent  of  a  manda- 
tory standard  development  proceed- 
ing. Commission  staff  reviewed  and 
critiqued  UL  817  and  its  appendix  UL 
817A.  which  specifically  addresses 
moutJi  bum  injuries.  As  a  result  of 
that  critique,  UL  revised  817A:  and 
NEMA.  in  a  letter  to  Conunission  staff 
dated  June  23, 1977.  requested  consid- 
eration of  the  newly  revised  voluntary 
standard  as  an  acceptable  alternative 
to  the  development  of  a  mandatory 
consumer  product  safety  standard. 

After  careful  consideration  of  all 
available  infonnation.  Including  a 
review  of  UL  $17,  the  newly  revised 
817A.  and  other  UL  voluntary  stan- 
dards which  address  the  risks  of  injury 
associated  with  extension  cords  such 
as  UL  62.  the  Standard  for  Flexible 
Cord  and  Fixture  Wire  and  UL  497. 
the  Standard  for  Attachment  Plug 
and  Receptacles,  the  Commission  con- 
cludes that  a  mandatory  standard  is 
not  necessary  at  this  time  to  reduce 
any  risk  of  injury  associated  with  ex- 
tension cords.  The  Commission  has. 
therefore,  decided  to  reverse  its  earlier 
determination  and  deny  CP  73-3. 

The  Commission  Is  taking  this 
action  because  it  believes  that  volun- 
tary requirements,  which  at  a  mini- 
mum provide  the  level  of  safety  con- 
tained in  UL  standards  for  extension 
cords,  are  adequate  to  address  mouth 
bum  and  electric  shock  hazards.  The 
Commission  notes  that  approximately 
80  percent  of  the  current  production 
of  extension  oords  conforms  to  UL 
standards.  The  Commission  beUeves 
that  increased  industry  conformance 
to    voluntary    requirements    no    less 


stringent  than  those  of  UL  will  reduce 
the  number  and  severity  of  extension 
cord  injuries. 

The  Commission  notes  in  this  regard 
that  as  a  result  of  Commission  staff 
discussions  with  UL  representatives, 
UL  in  September  of  1977  proposed  ad- 
ditional revisions  to  817  which  would 
require  heavier  insulation  on  exten- 
sion cords  as  well  as  require  a  perma- 
nent label  attached  to  the  cord  which 
would  wam  constuners  of  potential 
hazards  of  extension  cords  and  provide 
instructions  for  th^  safe  use.  Com- 
mission staff  will  monitor  implementa- 
tion of  these  two  revisions. 

The  Commission  emphasizes,  howev- 
er, that  should  it  become  apparent 
that  sufficient  progress  toward  reduc- 
tion of  injury  has  not  been  accom- 
plished by  volimtary  standards  for  ex- 
tension cords,  the  present  action  does 
not  preclude  a  future  Commission  de- 
cision to  develop  a  mandatory  stan- 
dard. 

Copies  of  the  petition  and  the  staffs 
briefing  materials  to  the  Commission 
may  be  seen  in  or  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  1111  18th 
Street  KW.,  Washington,  D.C.  20207. 

Dated:  March  2, 1978. 

Sadte  E.  Dunn. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc  78-«173  FUed  3-8-78;  8:45  am] 


[6355-01] 


HARRY  S.  KOBRIN 


Provisional  Accoptanco  of  ContonI  Agroomont 

AGENCTY:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  Acceptance  of 
Consent  Agreement. 

SUMBCARY:  The  Commission  has  pro- 
visionally accepted  a  consent  agree- 
ment containing  a  cease  and  desist 
order  offered  by  Harry  S.  Kobrin,  for- 
merly doing  business  as  Consolidated 
Rug  MUls,  Inc.,  in  which  he  agrees  to 
properly  label  all  carpet  treated  with 
f  ire-retardant  chemicals  and  to  attach 
warning  labels  to  noncomplying  small 
carpets  and  nigs  as  required  by  the 
Flamniable  Fabrics  Act  and  regula- 
tions. If  finally  accepted,  this  consent 
agreement  will  settle  allegations  of  the 
Commission  staff  that  Kobrin  has  vio- 
lated the  provisions  of  the  Flammable 
Fabrics  Act. 

DATE:  Written  comments  on  the  pro- 
visionally accepted  consent  agreement 
must  be  received  by  the  Commission 
by  March  24, 1978. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Office  of 
the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Copies  of  the  agreement  may  be 


viewed  or  obtained  from  the  Office  of 
the  Secretary,'  Consumer  Product 
Safety  Commission,  3d  Floor,  1111 
18th  Street  NW.,  Washington.  D.C. 
20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  A.  MiUer.  Directorate  for 
Compliance  and  Enforcement.  Con- 
simier Product  Safety  Commission. 
Washington.  D.C.  Phone  301-492- 
6629. 

Date±  March  2, 1978. 

Saote  E.  DtmN. 
Acting  Secretary.  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-6171  FUed  3-8-78;  8:45  am] 


[6355-01] 

THER-A-PEOIC  OF  CHICAGO,  INC 

Provisional  Accoptanco  of  Consont  Agroomont 

AGENCrST:  Consiuner  Product  Safety 
Commission. 

ACmON:  Provisional  Acceptance  of 
Consent  Agreement. 

SUMMARY:  The  Commission  has  pro- 
visionally accepted  a  consent  agree- 
ment containing  a  cease  and  desist 
order  offered  by  Ther-A-Pedic  of  Chi- 
cago, Inc.,  in  which  that  firm  agrees  to 
properly  conduct  prototype  and  pro- 
duction flammability  testing  to  main- 
tain production  unit  size  limitaticxis, 
and  to  maintain  complete  records.  If 
finally  accepted,  this  consent  agree- 
ment will  settle  allegations  of  the 
Commission  staff  that  Ther-A-Pedic  of 
Chicago,  Inc.,  has  violated  the  provi- 
sions of  the  Flammable  Fabrics  Act. 

DATE:  Written  coounents  on  the  pro- 
visionally accepted  consent  agreement 
must  be  received  by  the  Commission 
by  March  24. 1978. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Offlce  of 
the  Secretary,  Consumer  Pnxiuct 
Safety  Commission,  Washington,  D.C. 
20207.  Copies  of  the  agreement  may  be 
viewed  or  obtained  from  the  Office  of 
the  Secretary,  Consiuner  Product 
Safety  Commission,  3d  Floor,  1111 
18th  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Gerald  T.  McDonough,  Directorate 
for  Compliance  and  EInforcement. 
Consumer  Product  Safety  Commis- 
sion, Washington,  D.C.  Phone  301- 
492-6621. 

Dated:  March  2, 1978. 

Sadye  E.  Dxinn, 
Acting  Secretary  Consumer 
Product  Safety  Commission. 

[FR  Doc  78-6172  Filed  3-8-78;  8:45  am] 
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[371(MW] 

DEPARTMENT  OF  DEFENSE 

•f  Mm  Afwy 


[3S10-70] 

Office  ef  ffli#  Secfwfscy 
DET AITMBIT  OF  OfFBISi  WAOi  COMMimi 


CNKF  or  WHOmBEU  ENVMONMiMTAL 
AOVISOtY  tOAlO 


Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that 
the  next  meeting  of  the  Environmen- 
tal Advisory  Board  (EAB)  of  the  Chief 
of  Engineers  will  be  held  on  March  28- 
29,  1978  at  Alrlle  House.  Alrlie.  Va. 
22186.  All  sessions  of  the  meeting  are 
open  to  the  public.  Time  and  subjects 
of  each  session  follow: 

Mabch  28,  AM  Sissioif 

0900  hours— Welcome  and  opening  remarks. 

0915  hours— ClvU  works  update.  

1030  hours— Report  of  the  EAB:  "NEPA 
plus  8."  review  and  discussion  of  signifi- 
cant events,  decisions,  actions  and  policies 
since  1  Jan.  1970. 

PM  Session 

1300  hours— Continue  discussion. 
1530  hours— Wrap  up. 
IMO  lioun— Adjourn. 

ICams  aP.  AM  H—mow 

CMS  boors— Briallnc  on  Army  environmen- 
tal procnun. 
1100  hours— Oiacuasion. 
laoo  hours— Clostnc  remarks. 

Seating  in  the  meeting  room  is  limit- 
ed to  approximately  20  persons.  Writ- 
ten statements,  to  be  madb  a  part  of 
the  minutes,  may  be  submitted  prior 
to.  or  up  to  10  days  following  the 
meeting  but  oral  participation  by  the 
public  is  limited  because  of  the  time 
schedule.  Persons  planning  to  attend 
or  desiring  further  information  should 
contact  Lt.  Col.  John  R.  Hill.  Jr..  As- 
sistant Director  of  Civil  Works,  Envi- 
ronmental Programs.  Office  of  the 
Chief  of  Engineers,  telephone  202- 
693-7093. 

The  EAB  will  conduct  a  workshop 
session  on  March  27.  at  Alrlie  House  to 
prepare  for  their  report  to  be  deliv- 
ered during  the  plenary  session  on 
March  28.  There  will  be  no  formal  dis- 
cussions or  presentations  during  this 
workshop  session.  Interested  members 
of  the  public  will,  however,  be  permit- 
ted to  observe  this  workshop  session 
on  a  limited  basis  due  to  seating  limi- 
tations. Interested  persons  should  con- 
tact Lt.  CoL  Hill. 

Dated:  March  3. 1978. 

By  authority  of  the  Secretary  of  the 
Army. 

Joseph  F.  Gorxcki. 
Major.  U.S.  Army.  Acting  Direc- 
tor.   Admiriistrative    Manage- 
ment. TAQCEN. 

IFR  Doc  78-«l«4  FUed  3-8-78;  8:45  am] 


Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal  Advi- 
sory Committee  Act.  effective  January 
5.  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day, May  2.  1978;  Tuesday.  May  9, 
1978:  Tuesday.  May  16,  1978;  Tuesday, 
May  23,  1978:  and  Tuesday.  May  30. 
1978.  at  9:45  a.m.  In  Room  1E801.  The 
Pentagon.  Washington.  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-393.  At  this 
meeting,  the  Committee  will  tonslder 
wage  surrey  specificatlonB,  wage 
survey  data,  local  wagt  sunrty  eommlt- 
t««  reports  and  rteommendations.  and 
wage  schedules  dsrlved  therefrom. 

Under  the  provisions  of  section  10<d) 
of  Pub.  L.  92-463.  the  Federal  Adviso- 
ry Committee  Act.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552b  of  title  5.  United  SUtes 
Code."  Two  of  the  matter  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.(cK2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  tmd  privileged 
or  confidential"  (5  U.S.C.  552b.(cK4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  E>efense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  Internal 
niles  and  practices  of  the  Department 
of  Defense  (5  UJS.C.  552b.(cK2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  UJS.C.  552b.(4)). 

However,  members  of  the  publlt;  who 
may  wish  to  do  so  are  Invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  information  con- 
cerning this  meeting  may  be  obtained 
by  contacting  the  Chairman.  Depart- 
ment  of  Defense   Wage   Committee, 


Room  3D281.  The  Pentagon,  Washing- 
ton. D.C. 

March  6. 1978. 

Maurici  W.  Rochx. 
Director.     Correspondence    and 
Directives    Washington   Head- 
quarters Services,  Department 
of  Defense. 
(FR  Doc  78-«202  PUed  3-8-78;  8:45  ami 


[6740-02] 

DEPARTMENT  OF  ENEROY 

r#09fw  EfMi9y  K#9VMtOfy  CmrmIssIoii 
[Docket  Nos.  0-8739,  et  al.] 

PNHUPS  PETtOlfUM  COv  CT  AL 

AppikoHMis  for  Cmrtlthmtut,  Abwwdowimirt  of 
S«rvic«  and  P«tHi«fM  T*  AaMitd  CcftifkotM  ■ 

March  1, 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Oas  Act  for  authori- 
sation to  sell  natural  gas  In  Interstate 
commerce  or  to  abandon  serrlce  as  de- 
scribed herein,  all  m  more  fully  de- 
scribed In  the  raapecthr*  aiipUeations 
and  amendment*  which  are  on  file 
with  the  CommlailOD  and  open  to 
public  Inspection. 

Any  person  dedring  to  be  heard  or 
to  make  any  protect  with  reference  to 
said  applications  should  on  or  before 
March  22.  1978.  fOe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
Intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  wUl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
becomie  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 


■This  notice  does  not  iwovide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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ment  Is  required  by  the  public  oonve- 
nlence  and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Oommlssion  on  its  own 
motion  believes  that  a  formal  hearing 


NOTICES 

is  required,   further   notice   of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 


9686 

appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  PtnyiB, 
Secretary. 


Docket  No.  and  Date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft> 


Pressure  base 


0-S7S9.  D.  Feb.  «,  IVn  — 
0-»S85.  D,  Feb.  IS.  l»7t  ~. 

Cn2-4»6.  B.  Feb.  W,  1978. 


cn»-M.  C.  Feb.  IX  1*78~ 


0177-137.  C.  Feb.  ».  197S_ 
CI77-T0«.  C.  Feb.  13,  1978m 
CI78-30.  C.  Feb.  11  1*7S>. 


Phllllpa  Petroleum  Co..  B  C4  PhlUlps  Bldc.. 
BarUesvOle.  Okla.  74004. 

Oulf  Oil  Corp..  P.O.  Box  2100.  Houston. 
Tex.  77001. 


Shell  on  Ca  (suoceasor  In  interest  to  At- 
lanUc  RIcbfleld  Co.,  Oulf  OU  Co.,  and 
Tenneco  Oil  Co.).  Two  Shell  Plasa,  P.O. 
Box  3009,  Houst<m.  Tex.  77001. 

Oulf  OU  Corp 


aUea  Service  Co..  P.O.  Box  300.  Tulsa. 
Okl;;.  74103. 

IfRT  Exploration  Co.,  9900  Clajrton  Rd.. 
St.  lioula.  Ma  63134. 

Amoco  Praduetkm  Co..  Security  Life  Bids.. 
Denver,  Colo.  80203. 


CnS-430.  A.  Feb.  to.  1978.. 

CnS-421.  A.  Feb.  13. 1978. 

Cn8-433.  A.  rtib.  14. 1978. 

CI7S-433  (Ciei-97t).  B,  Jan. 

13.  197S. 
Cn»-434.  a  Feb.  K  1978 

€178-435.  A.  Feb.  10. 1978~_ 
cnB-436.  A.  Feb.  10. 1978_ 
Cn8-438.  A.  Feb.  8. 1978~~-. 

CnS-439.  A.  Feb.  9, 197S..M..M 
cnft-430.  A.  Feb.  13. 1978 

CI78-431,  A.  Feb.  13, 1978 — 

Cn8-433  (0163-396),  B,  Feb. 

13.1078. 
Cn8-U3.  A.  Feb.  13, 1978 

Cn6-434.  A.  Feb.  13, 1978 

Cns-43S.  A,  Feb.  13. 1978 — 

CI76-436  (0-18903),  B.  Feb. 
13.  197a  ] 

Cn8-437.  A.  Feb.  14. 1978 

OI78-438.  A.  Feb.  14. 1978 


Mapeoo  Inc..   133  South   Michigan   Ave.. 
Chlcaso.  m.  60603. 


Napeoolnc. 


Perry  R.  Bass,  3100  Fort  Worth  National 
Bank  Bids.,  Fort  Worth.  Tex.  76102. 

Zoller  A  Dannrtierg.  Inc.,  suite  3100.  First 
of  Denver  Plasa,  633  17th  St..  Denver, 
Colo.  80303. 

Continental  OQ  Co.,  P.O.  Box  3107.  Hous- 
ton. Tex.  77001. 

Continental  OU  Co  .>........»...>. 

Odessa  Natural  Corp.  (openXor).  P.O.  Box 
3908.  OdCMS.  Tex.  79760. 


Mesa  Petroleom  Co..  P.O.  Box  9009.  Ama- 

riUo,  Tex.  79105. 
J.  M.  Huber  C:oTp..  3000  West  Loop  South. 

Houston.  Tex.  77037. 

Transco  Exploration  Co..  P.O.  Box  1306. 
Houston.  Tex.  77001. 

Phillips  Petroleum  Co..  5  C4  PhiUlps  Bldg.. 

BartlesvUle,  Okla.  74004. 
Exxon  Corp.,  P.O.  Box  3180.  Houston.  Tex. 

77001. 
Helmerlch  ft  Payne.  Inc.  1579  East  31st 

St..  Tulsa.  Okla.  74114. 


Monsanto  Co..  1300  Post  Oak  Tower.  5091 
Westbeimer,  Houston.  Tex.  77056. 

Marathon  OO  Co..  539  South  Main  St.. 

Flndlay,  Ohk>  45840. 
Ocean  Productian  Co..  et  aL  P.O.  Box 
'61780,  New  OriewM,  La.  70161. 


CnB-430  (OI63-317),  a  Feb.    Monsanto  Co 

14.107a 
Cn8-440.  A,  Feb.  15, 1978 


On6-441.  A  Feb.  14. 1978. 
cn8-442.  A  Feb.  14. 1978. 

0n6-<43(O-9544li(O- 

17363),  a  Feb.  7. 1978. 
On6-444.  A  Feb.  14. 1978..~. 


Nspeoo  Inc.   183  South  Michigan   Ave.. 
Chlca«o.IU.  60603. 

PhOllps  Petroleum  Co^  B  C4  Phillips  Bldg.. 

Bartlevllle.  Okla.  74004. 
Mesa  Petroleum  Co..  P.O.  Box  3009.  Ama- 

rillo,  Tex.  791(16. 

Terra  Resouioes,  Inc.,  5416  South  Tale 

Ave.,  Tulsa.  Okla.  74135. 
Teira  Rcaourees,  Ine, 


Northern  Natural  Oas  Co.,  Ivy  A  No.  1,  sec. 
48.  block  5-T,  T&NO  survey,  Hutchinson 
County,  Tex. 

Texas  Eastern  Transmission  Corp.,  North 
Ameckevllle  and  Southwest  Helen 
Oohlke  fields.  Dewitt  and  Victoria  Coun- 
ties, Tex. 

Tennessee  Oas  Pipeline  Co.,  Vermilion 
block  191  field  (South  Marsh  Island, 
block  29  area),  offshore  Louisiana. 

El  Paso  Nattiral  Oas  Co..  Drinkard  fonna- 
tion  gas-well  gas  from  the  CDU  No.  423 
weU  located  in  unit  K.  sec  28,  T21S. 
R37E.  Lea  County,  N.  Mex. 

El  Paso  Natural  Oas  Co.,  upper  Penn  for- 
mation of  sec.  10-21S-36E,  Eddy  County. 
N.  Mex. 

Mississippi  River  Transmission  Corp..  D.  B. 
Means  No.  1  unit.  Holly  field,  DeSoU 
Parish.  La. 

Cities  Service  Oas  Co.,  Champlin  No.  3 
Higgins  unit  23-15  weU,  s«c.  15-18N-98W 
(1)  and  Champlin  No.  5  Hlgglns  unit  23- 
33  well,  sec  33-18N-98W  (1),  Nugget  for- 
mation, Sweetwater  County,  Wyo. 

Natural  Oas  Pipeline  Co.  of  America, 
Maud  Oraham  No.  A-3  well.  Young 
County,  Tex. 

Natural  Gas  Pipeline  Co.  of  America,  Hall 
No.  1  well.  Young  County,  Tex. 

Natural  Oas  Pipeline  Co.  of  America,  Hall 
No.  3  well.  Young  County,  Tex. 

Columbia  Oas  Transmission  Corp..  West 
Oueydan  field,  Vermilion  Parish,  La. 

Northern  Natural  Oas  Co.,  sec  34-T3N- 
R24E,  Beaver  County,  Okla. 

El  Paso  Natural  Oas  Co.,  Brinninstool  No. 

3  well.  Lea  C^ounty,  N.  Mex. 
Northwest  Pipeline  Corp.,  East  San  Juan 

field.  Rio  Arriba  County.  N.  Mex. 
El  Paso  Natural  Oas  Co..  Jlcarllla  Joint 

venture  KD  Nos.  3  and  3  wells,  W/3  sees. 

3    and    10,    T33N,    R3W,    Rlo    Arriba 

County,  N.  Mex. 
EI  Paso  Nattiral  Oas  Co.,  Basin  Dakota 

field.  Rlo  Arriba  County,  N.  Mex. 
Transwestem  Pipeline  Co.,  Delaware  for- 
mation only,  in  the  Yarrow  field,  Eddy 

Oounty,  N.  Mex. 
Transcontinental    Oas    Pile    Line    Corp.. 

South  TimbaUer  area,  blocks  148  (EVi) 

and  149  (SWK),  offshore  Louisiana. 
Southern  Natural  Gas  Co.,  Bayou  Long 

field.  St.  Martin  Parish.  La. 
Northern  Natural  Gas  Co.,  Townsend  field. 

Lea  County,  N.  Mex. 
Michigan  Wisconsin  Pipe  Line  Co.,  East 

Hinton  field,  Canadian  Coxinty,  Okla. 
MictUnn  Wisconsin  Pipe  Line  Co.,  West 

Cheyenne  field,  Roger  Mills,  County. 

Olda. 
Transcontinental   Gas   Pipe   Line   Corp., 

Cowpen  Creek  field,  Beauregard  Parish, 

La. 
El  Paso  Natural  Gas  Co.,  Cheyeime  field. 

Roger  Mills  County.  Okla. 
Michigan  Wisconsin  Pipe  Line  Co.,  High 

Island  area  blocks  A-360  and  A-370,  in 

the  Oulf  of  Mexico,  offshore  Texas. 
Kansas-Nebraska  Natural  Oas  Co.,   Inc., 

Reld  No.  1  wen,  Morgan  County,  Colo. 
Natural    Oas    Pipeline    Co.    of   America, 

Morton  No.  A-1  well.  Palo  Pinto  County. 

Tex. 
El  Paso  Natural  Oas  Co.,  Hugoton-Ana- 

darko  area,  Moore  County,  Tex. 
Natural   Oas   Pipeline   Co.   of   America. 

White  City  Penn  field,  Eddy  County,  N. 

Mex. 
Termessee  Oas  Pipeline  Co.,  North  Tiden- 

haven  field.  Matagorda  County,  Tex. 
EI  Paso  Natural  Oas  Co.,  Langlie-Mattix 

field.  Lea  County,  N.  Mex. 


Release  of  gas  for  Irrigation  fuel 
Leases  expired,  plugged,  and  at)«ndoned. 


(•) 


(■) 


(•) 


(•) 


(•) 


(') 


15.035 
14.73 

14.68 

15.035 
15.035 

14.65 


(•) 

14.6B 

(') 

14.68 

Ceased  production,  leases  released,  plugged. 

and  abandoned. 
Uneconomical. 

(■) 

14.68 

(•) 

14.65 

(') 

14.65 

(•> 

14.73 

<•) 

14.65 

(•) 


14.73 


Depleted.  lease  terminated,  plugged,  and 
abandoned. 

(«)  14.66 


(■) 
(•) 


14.65 
14.65 


Depleted.    leases    expired    and    released, 
plugged,  and  abandoned. 


(') 
(•) 


14.65 
14.65 


Depleted,    leases    expired,    plugged,    and 
abandoned. 

(•)  14.65 


(') 
(•> 


14.73 
14.65 


Ceased  production,  lease  expired  and  well 
being  sold  for  salvage. 

(•)  14.73 
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Docket  Ifa  and  Dkte  filed 


NOTiaS 


AppUemnt 


PurcbMer  and  locmtlon 


Price  per  1.000  ftp 


PrcMurebMe 


Cn«-t49.  A.  Feb.  14. 1»7S.. 
CIT»-44«.  A,  Feb.  IS.  19TS.. 


Cn»-447  (CIM-IOM).  a 

Feb.  U.  19TS. 
CI7S-44S.  A.  Feb.  16. 1978.. 


Cns-4S0.  A.  Feb.  17. 1978... 

CnS-481.  A.  Feb.  16, 1978... 

Cn8-4S2.  A.  Feb.  16. 1978... 
CI78-4S3.  A.  Feb.  16. 1978.„ 

Cn8-495.  a  Feb.  IS.  1978... 
Cn8-4S6.  A.  Feb.  16. 1978... 


Cn8-4S7.  A.  Feb.  17. 1978.. 


Amoco  Production  Co,  P.O.  Box  9093. 
Houston.  Tex.  77001. 

Amoco  Production  Co.,  (sueceaaor  in  Inter- 
ect  to  Weatlsnd  Oil  Development  Corp.), 
Securtty  Life  Bldg.,  Denver.  Cola  80303. 

Tenneco  OU  Co..  P.O.  Box  2811,  Houston. 
Tex.  77001. 

CNO  Produdns  Ca.  MS  Weet  iUtn  St.. 
CUrUbun.  W.  Vk.  36301. 

Continental  Oil  Co..  P.O.  Box  2197,  Hous- 
ton. Tex.  77001. 

Gulf  Oa  Corp..  P.O.  Box  3100.  Houston. 
Tex.  77001. 

Psdfic-Slmpco  Partnership.  730  West  8th 

St.,  Los  Anteles.  CaUf.  900S1. 
Pacific  LKhtlng  Oas  Development  Ca,  730 

West  8th  St,  lios  Angeles.  Calif.  90017. 


O.  C.  Holt,  Route  No.  1,  Box  S7.  Spearman. 
Tex.  79081. 

Southland  Royalty  Co..  1000  Fort  Worth 
Club  Tower,  Fort  Worth.  Tex.  76103. 


Farmland  International  Energy  Co..  S416 
South  Tale,  Tulsa.  OUa.  7413S. 


Natural    Oas    Pipeline    Co    of    Amerlcm. 

White  City  Penn  field.  Eddy  County.  N. 

Mex. 
Colorado  Interstate  Oas  Co.,  certain 

age  In  Harper  County,  Okla. 


14.66 

14.65 


Texas  Eastern  Transmission  Corp..  Hostet-  Depleted,  plugged,  and  abandoned. 

ter  field.  McMuUen  County,  Tex. 
Consolidated  Oas  Supply  Corp.,  F  plat-  (■)  14.73 

form  block  367,  south  half,  Vermilion 

area,  south  addition,  offshore  Louisiana 
D  Paso  Natural  Oas  Co..  San  Juan  field.  f>)  14.68 

San  Juan  39-7  DakoU  unit.  Rio  Arriba 

County.  N.  If  ex. 
Panhandle  Eastern  Pipe  Line  Co..  certain  lO  14.65 

acreage  located  In  the  ftlrvaUey-Mlasls- 

alppl  field.  Woods  County,  Okla. 
Pacific   Alaska  LNO   Associates.  Tyonek  (•)  14.78 

field.  Cook  Inlet  area.  State  of  Alaska. 
Pacific  Alaska  LNO  Associates  Ivan  River  (••)  14.73 

field.  Cook  Inlet  area.  SUte  of  Alaska 

and  in  the  Lewis  River  field.  Cook  Inlet 

area,  St«tc  of  Alaska. 
Northern  Natural  Oas.  North  Hutchinson  Last  production  January  1971.  Plugged  and 

field  NH  sec.  81.  block  5-T,  Hutchinson     abandoned. 

County,  Tex. 
El  Paso  Natural  Oas  Co.,  Caslnghead  gas  <>)  14.73 

produced   from   the   Oallup   formation 

from  the  HUlside  No.  1  well,  located  In 

the  NW/4  SE/4  of  sec  9.  T37N.  RllW. 

San  Juan  County,  N.  Mex. 
Northwest     Pipeline     Corp..     Stateline,  (••)  14.73 

Carbon  County,  Colo.,  and  Sweetwater 

County,  Wyo. 


■Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770.  as  amended. 
■Applicant  Is  filing  under  gas  sales  contract,  dated  Aug.  1,  1977,  amended  by  amendment  dated  Dec  13. 1977. 
•Applicant  is  filing  under  gas  purchase  contract,  dated  Jan.  33,  1978. 

•Applicant  agrees  to  accept  a  permanent  certificate  of  public  convenience  and  necessity  covering  the  subject  sale  conditioned  In  aocordaaoe  wttb  ttie  Commis- 
sion's opinion  Na  749. 

•Applicant  is  fUlng  under  gas  purchase  contracted  dated  Jan.  1. 1978. 

•Applicant  Is  filing  under  gas  sales  contract,  dated  Oct  31, 19S7. 

'Applicant  is  filing  under  gas  sale  and  purchase  agreement  dated  Aug.  17,  1977. 

•Applicant  Is  filing  imder  gas  sale  and  purchase  agreements  dated  Aug.  30,  and  Nov.  35, 1977. 

•Applicant  and  p«m:haser  are  affUlated. 

"Applicant  is  filing  under  gas  purchase  contract,  dated  Aug.  28, 1977. 


Filing  code: 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 


[674(Mtt] 

[Docket  No.  CP78-198] 
COlOtAOO  MTEISTATE  GAS  CO. 

Natk*  af  Applicatien 

March  2. 1978. 
Take  notice  that  on  February  22. 
1978,  Colorado  Interstate  Oas  Co.  (ap- 
plicant). P.O.  Box  1087.  Colorado 
Springs.  Colo.  80944.  filed  in  Docket 
No.  CP78-198  an  application  pursuant 
to  section  7(c)  of  tlie  Natural  Oas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  to, 
and  exchange  of  natural  gas  with. 
Montana-Dakota  Utilities  Co.  (MDU). 
all  as  more  fully  set  forth  in  the  appli- 


[FR  Doc.  78-6007  Piled  3-8-78;  8:45  am] 


cation  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  Indicated  that  applicant  and 
MDU  have  entered  into  a  gas  purchase 
and  exchange  agreement  dated  Janu- 
ary 6.  1978.  for  an  initial  term  ending 
September  30,  1979.  and  continuing 
thereafter  until  terminated  by  either 
party.  It  is  further  indicated  that  pur- 
suant to  the  subject  agreement,  appli- 
cant would  deliver  certain  volumes  of 
gas  in  the  Puller  Reservoir  area  of 
central  Wyoming  to  MDU  at  mutually 
agreeable  points  on  MDU's  pipelines 
in  or  near  the  Puller  Reservoir  area.  It 
is  stated  that  the  initial  delivery  point 
would  be  in  or  near  Premont  County, 
Wyo.,  and  that  initial  deliveries  by  ap- 
plicant to  MDU  are  expected  to  aver- 
age approximately  1.800  Mcf  per  day. 


The  application  states  that  MDU 
would  have  an  option  to  purchase  up 
to  100  percent  of  the  volumes  deliv- 
ered by  applicant  to  MDU  through 
September  30.  1979.  and  that  there- 
after. MDU  may  elect  to  purchase  up 
to  25  percent  of  the  volumes  received. 
It  is  indicated  that  thermally  equiv- 
alent volumes  would  be  redelivered  to 
applicant  at  the  following  locations: 

A.  A  point  to  be  established  by  the 
parties  in  or  near  the  Madden  field  in 
FYemont  Covmty.  Wyo.,  where  MDU 
would  deliver  or  cause  to  be  delivered 
to  applicant  all  or  portions  of  the 
quantities  of  gas  owing  to  applicant. 

B.  A  point  to  be  established  on 
MDU's  pipeline  within  a  processing 
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plantsite  operated  by  Amoco  Produc- 
tion Co..  Inc.,  located  In  the  Elk  basin 
field.  Park  County.  Wyo..  where  MDU 
would  deliver  or  cause  to  be  delivered 
to  applicant  all  or  portions  of  the 
quantities  of  gas  owntaig  to  Ai^Ucant. 

C.  If  and  when  necessary  In  order 
for  MDU  to  return  to  applicant  any 
remaining  volumes  after  utilizing  to 
the  extent  feasible  the  delivery  points 
set  forth  in  (A),  (B)  above,  MDU  and 
applicant  wotild  mutually  agree  upon 
and  activate  one  or  more  additional 
delivery  points. 

Applicant  indicates  that  in  order  to 
effect  the  exchange.  It  would  install 
certain  minor  gathering  facilities  to 
connect  its  gas  supply  In  the  Fuller 
Reservoir  area  to  MDXTs  line.  These 
facilities  would  be  Installed  under  ap- 
plicant's current  gas  purchase  budget 
authority  issued  In  Docket  No.  CP77- 
615  or  a  subsequent  budget  authoriza- 
tion, it  is  said.  Applicant  states  that  it 
would  provide  a  tap  and  side  valve  on 
its  pipeline  in  order  to  receive  the  gas 
delivered  by  applicant  It  is  Indicated 
that  MDU  would  Install  any  facilities 
required  punsuant  to  gas  purcliase 
budget  authority. 

It  is  stated  that  MDU  would  reim- 
burse applicant  at  the  same  average 
price  paid  by  applicant  for  the  Fuller 
Reservoir  gas  plus  a  reimbursement 
for  any  gathering,  compression,  dehy- 
dration, and  necessary  treating  occur- 
ing  upstream  from  the  point  of  deliv- 
ery to  MDU.  Applicant  Indicates  that 
gathering  Is  the  only  cost  element  that 
is  applicable  at  this  time  since  com- 
pression, dehydration,  or  gas  treat- 
ment is  not  currently  required.  It  Is  In- 
dicated that  this  gathering  charge 
would  initially  be  10  cents  per  Mcf, 
and  that  in  addition.  MDU  would  re- 
imburse applicant  for  the  carrying 
cost  attributable  to  its  portion  of  the 
advance  payments  In  the  amount  of  $2 
million  made  by  applicant  to  the  pro- 
ducers of  the  gas  In  the  Fuller  Reser- 
voir area.  It  Is  agreed  by  the  parties 
that  the  initial  reimbvirsements  for 
the  carrying  costs  of  the  advance  pay- 
ments would  be  49  cents  per  Mcf.  It  is 
said.  Applicant  Indicates  that  it  would 
initially  pay  MDU  2  cents  per  Mcf  as  a 
transportation  charge  for  all  gas  rede- 
livered by  MDU  to  applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  27,  1998.  fUe  with  the  Federal 
Energy  Rogiilatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commls- 
slon's  rules  ot  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  ffled  with 
the  Commission  will  be  considered  by 
it  in  determining  the  awn^riate 
action  to  be  t^en  but  will  not  serve  to 
make  the  piotestants  parties  to  the 


NOTICES 

proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
4s  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
m^pear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  PLtna, 
Secretary. 

CFR  Doc.  78-6120  Piled  3-8-78;  8:45  am) 


[6740-02] 

[Docket  No.  CP78-58] 

COLUMBIA  GULF  TRANSMISSION  CO. 

N»Nm  Af  ffp—4  ChanflM  in  FERC  Oas  Tariff 

March  2, 1978. 
Take  notice  that  on  February  6. 
1978.  Columbia  Gulf  Transmission  Co. 
(Columbia  Gulf)  tendered  for  filing 
the  following  proposed  changes  in  its 
FERC  gas  tariffs,  to  be  effective  Janu- 
ary 27.  1978: 

Original  Volume  No.  1 

First  Revised  Sheet  No.  4C  Super- 
seding Original  Sheet  No.  4C. 

Original  Volxtme  No.  2 

First  revised  sheet  No.  4E  supersed- 
ing original  sheet  No.  IE. 

Second  revised  sheet  Nos.  80.  81.  and 
89  superseding  first  revised  sheet  Nos. 
80.  81.  and  89. 

Original  sheet  Nos.  563  through  580. 

These  sheets  reflect  rate  schedule 
Z-46,  a  transportation  agreement  be- 
tween Columbia  Gulf  and  Consolidat- 
ed Oas  Supply  Corp.  and  revisions  to 
existing  rate  schedule  X-10.  This 
transportation  agreement  and  revi- 
sions were  authorized  by  Commission 
order  issued  January  26,  1978.  in 
Docket  No.  CP78-58. 

A  copy  of  this  filing  was  served  on 
Consolidated  Gas  Supply  Corp. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 


9i^7 

tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE, 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  22. 1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  -intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Keniteth  F.  Plumb, 
Secretary- 
(PR  Doc.  78-6121  Piled  3-8-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-226] 

CONSUMERS  POWER  CO. 

Nofka  of  niiii« 

March  2,  1978. 

Take  notice  that  on  February  23, 
1978,  Consumers  Power  Co.  tendered 
for  filing  a  data  acquisition  system  fa- 
cilities agreement  between  Consumers 
Power  Co.  and  the  Northern  Michis^m 
Electric  Cooperative.  Inc.,  and  Wolver- 
ine Electric  Cooperative,  Inc.  Consum- 
ers Power  states  that  the  two  coopera- 
tives, and  others,  are  members  of  the 
Michigan  Municipals  and  Cooperatives 
Power  Pool  ("MMCPP"). 

Consumers  Power  states  that  the 
agreement  provides  for  sharing  owner- 
ship and  the  costs  of  purchasing,  in- 
stalling, operating,  and  maintaining 
certain  data  acquisition  facilities  to  be 
acquired  by  the  parties.  Consimiers 
Power  states  that  the  Agreement  does 
not  otherwise  affect  the  rates, 
charges,  or  other  conditions  of  service 
relating  to  the  interchange  of  electric 
energy  between  Consumers  Power  and 
the  MMCPP. 

Consumers  Power  requests  waiver  of 
the  Commission's  notice  requirements 
to  allow  for  an  effective  date  of  No- 
vemlier  2.  1977.  Consumers  Power 
states  that  copies  of  the  filing  were 
served  on  Northern  Michigan  Electric 
Cooperative,  Inc.,  Wolverine  EHectric 
Cooperative,  Inc.,  and  the  Michigan 
Public  Service  Commission.     ,**    * 

Any  person  desiring  to  be  heard  or 
to  protest  said  data  acquisition  system 
facilities  agreement  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EInergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  Wash- 
ington, D.C.  20426,  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  by  or 
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before  March  13. 1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  prot- 


t^    »W.>    n. 


NOTICES 

limited  to  trout  fishing  in  the  reser- 
voir and  hiking.  Recreational  facilities 
planned  for  the  proposed  project  in- 
clude the  installation  of  a  mooring 


FERC  takes  action  In  this  proceeding 
in  accordance  with  the  above-men- 
tioned authorities. 

KumaiB  F.  Plumb. 


•aid  appllcatiota  should  fite  (m  or 
before  March  24. 1978.  with  the  Feder- 
al Energy  Regulat<HT  Commlasimi.  825 


NOTICES 
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from  fuel  unavalllbillty.  governmental     shall  file,  within  thirty  (30)  days  of 
aetiooB.      or      widespread      disasters     the  issuance  of  this  order,  the  cost 
It  necessary  for  the  deficient     support  required  under  the  Commls- 


9638 

before  March  13. 1978.  Protests  will  be 
conaldered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  wfll  not  serve  to  make  prot- 
ectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  said  agreement  are  on  fUe 
with  the  Commission  and  are  available 
for  public  Inspection. 

KKinmH  F.  Plumb. 
Secretary. 

[FR  Doe.  78-6122  Filed  3-8-78:  8:45  am] 


[A740-02] 

[Project  No.  28181 

anr  and  lotouoN  or  smm.  aiaska 

A^Hbatiwi  for  MUiior  UcMiM  for 


March  1,  1978. 

Public  notice  is  hereby  grlven  that  an 
application  was  filed  on  September  19, 
1977,  under  the  Federal  Power  Act,  16 
U.S.C.  H791a^25r,  by  the  city  and 
borough  of  Sitka.  Alaska  (correspon- 
dence to:  Mr,  Permln  Gutierrez,  Ad- 
ministrator. City  and  Borough  of 
Sitka,  P.O.  Box  79,  Sitka.  Alaska 
99835)  for  a  major  license  for  the  un- 
constructed  Oreen  Lake  project  No. 
2818,  to  be  located  on  the  Vodopad 
River  In  the  borough  of  Sitka,  Alaska. 
The  project  would  affect  lands  of  the 
United  States  within  the  Tongass  Na- 
tional Forest 

As  Proposed,  the  Oeen  Lake  project 
would  have  an  installed  capacity  of 
16,500  kW  and  would  consist  of:  (1)  A 
double-curvature,  concrete  arch  dam. 
230  feet  high  and  460  feet  long  at  its 
crest,  located  80  feet  downstream  from 
the  mouth  of  the  existing  Oreen  Lake, 
and  having  a  centrally  located.  100- 
loot  wide,  imcontrolled  ogee  spillway, 
(2)  Oreen  Lake  Reservoir,  with  a  sur- 
face area  of  1.000  acres  and  usable 
storage  of  74.000  acre-feet  at  normal 
reservoir  elevation  of  390  feet  (local 
datum);  (3)  a  1.900-foot  long  power 
tunnel,  varying  in  diameter  from  8  to 
10.6  feet,  leading  from  the  dam  to  the 
powerhouse  where  it  would  bifurcate 
into  a  manifold  of  two  5.6-foot  diame- 
ter steel-lined  sections:  (4)  an  indoor- 
type  concrete  powerhouse  containing 
two  generating  units  of  8,250  kW  each 
and  located  on  SUver  Bay,  approxi- 
mately 350  feet  north  of  the  mouth  of 
the  Vodopad  River.  (5)  a  substation 
over  the  powerhouse  tailrace;  (6)  a  9- 
mile  long  69-kV  wood  pole  transmis- 
sion line  connecting  the  project  sub- 
8tati<Hi  to  the  Blue  Lake  substation; 
and  (7)  appurtenant  facilities. 

The  estimated  total  cost  of  the 
Oreen  Lake  project  is  $41,895,000.  The 
power  generated  at  the  project  would 
be  distributed  throughout  applicant's 
system  to  meet  its  load  requirements. 

The  use  of  project  lands  and  waters 
for   recreational   purposes   would   be 


NOTICES 

limited  to  trout  fishing  in  the  reser- 
voir and  hiking.  Recreational  facilities 
planned  for  the  proposed  project  in- 
clude the  installation  of  a  mooring 
buoy  to  provide  anchorage  for  up  to 
two  moderate-sized  pleastire  craft  and 
rehabilitation  of  an  existing  hiking 
traU  leading  from  a  point  near  the 
mooring  buoy  on  SOver  Bay  to  Green 
Lake. 

Any  person  desiring  to  be  heard  or 
to  make  protests  with  reference  to 
said  application  should,  on  or  before 
May  12.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
f  1.8  or  { 1.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  public  should  take  further 
notice  that  on  October  1,  1977,  pursu- 
ant to  the  provisions  of  the  Depart- 
ment of  Energy  Organization  (DOE 
Act).  Pub.  L.  95-91,  91  Stat.  565 
(August  4,  1977).  and  Executive  Order 
No.  12009,  42  FR  46267  (September  15. 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1. 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  Feder- 
al Power  Commission  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  af- 
fected, and  the  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  pro- 
ceedings shall  be  continued,  and  fur- 
ther actions  shall  be  taken  by  the  ap- 
propriate component  of  DOE  now  re- 
sponsible for  the  functions  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  functions  which  are 
the  subject  of  these  proceedings  were 
specifically  transferred  to  the  FERC 
by  section  402(aKl)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  of 
energy  and  the  FERC  entitled  "Trans- 
fer of  Proceedings  to  the  Secretary  of 

Energy  and  the  FERC."  10  CFR . 

provided  that  this  proceeding  would 
be  continued  before  the  FERC.  The 


FERC  takes  action  in  this  proceeding 
in  accordance  with  the  above-men- 
tioned authorities. 

KsmmB  F.  PLum. 
Secretary. 

[FR  Doe.  78-6133  Filed  S-8-78:  8:45  ami 


[«740-02] 

[Docket  No.  EL  78-101 

DfLMAtVA  POWB  8  LMNT  CO,  R  AL 

liBtlfa  •!  AaolcalUa 

Maxch  2. 1978. 

Take  notice  that  on  February  23, 
1978,  Delmarva  Power  &  Light  Co. 
(Delmarva-Delaware)  and  its  two 
wholly  owned  utility  subsidiaries.  Del- 
marva Power  A  Light  Co.  of  Maryland 
(Delmarva-Maryland)  and  Delmarva 
Power  A  Light  Co.  of  Virginia  (Del- 
marva-Virginla),  filed  a  Joint  applica- 
tion for  an  order  of  the  Federal 
Energy  Regulatory  Commission  under 
section  203  of  the  Federal  Power  Act 
authorizing  the  merger  of  all  of  Del- 
marva-Maryland's  and  Delmarva-Vlr- 
glnla's  facilities  subject  to  the  Jurisdic- 
tion of  the  Commission  with  aU  of  the 
facilities  of  Delmarva-Delaware  sub- 
ject to  the  Jurisdiction  of  the  Commis- 
sion. 

Delmarva-Delaware  la  a  public  util- 
ity iiuwrporated  under  the  laws  of  the 
State  of  Delaware  engaged  in  the  gen- 
eration, transmission,  and  distribution 
of  electricity  in  the  State  of  Delaware. 

Delmarva-Maryland  is  a  public  util- 
ity Incorporated  under  the  laws  of  the 
State  of  Maryland  and  is  engaged  in 
the  transmission  and  distribution  of 
electricity  in  the  nine  counties  com- 
prising the  "Eastern  Shore"  of  Mary- 
land. 

Delmarva-Virglnla  ia  a  public  utility 
Incorporated  under  the  laws  of  the 
Commonwealth  of  Virginia  and  is  en- 
gaged in  the  transmission  and  distri- 
bution of  electricity  In  the  two  coun- 
ties comprising  the  "Eastern  Shore"  of 
Virginia.  The  three  applicants  present- 
ly operate  their  electric  properties  as 
an  Integrated  system  in  contiguous 
service  territories. 

Applicants  allege  that  it  is  In  the 
public  interest  that  the  three  compa- 
nies be  merged  in  order  to  simplify  the 
existing  corporate  structure.  Appli- 
cants state  that  ownership  of  the  fa- 
cilities by  one  company  is  a  logical 
step,  that  it  will  decrease  the  number 
of  set)arate  directors'  meetings,  re- 
ports, securities  issuances,  and  rate 
proceedings,  and  that  it  will  eliminate 
intrasystem  Inventory  transactions. 
The  application  states  that  consumers 
served  by  applicants  wHl  benefit  from 
applicants'  resulting  Increased  capac- 
ity to  minimize  the  effects  of  increas- 
ing operating  costs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


■aid  application  ahoold  tOn  oa  or 
before  March  24. 1978.  with  the  Feder- 
al Energy  RegulaUHy  C(»iimia>i(Mi.  825 
North  Capitol  Street  NE.,  Waahlng- 
ton.  D.C.  20426,  a  petition  to  Inteivene 
or  a  protest  la  aooordanoe  with  the 
Commission's  mles  of  practloe  and 
procedure  (18  CFR  1.8  or  LIO).  All 
protests  filed  with  the  OommiaBi<m 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  td  make  the  proteetanta 
parties  to  the  proceeding.  Any  peram 
wishing  to  become  a  piut7  to  a  pro- 
ceeding or  to  particip«4«  as  a  party  in 
the  hearing  therein  must  file  a  peti> 
tion  to  Intervene  in  aooordanoe  with 
the  Commission's  rulea.  Ccviea  of  the 
application  are  on  file  with  the  Com- 
mission  and  are  available  for  public  In- 
spection. 

KKHmTH  7.  Flomb, 
8eereUu% 
[FR  Doc.  78-8124  FUed  8-8-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  ZRW-ttn 
INDIANA  AND  MiCHMAN  BICRiC  0& 
Ofdor  CowdlHowBy 


WdvHig 

I  Mabcb  1. 1978. 

On  February  24.  1978.  American 
Electric  Power  Service  Coip.  (AEP) 
tendered  for  filing,  on  behalf  of  Its  af- 
filiate, Indiana  and  Michigan  Electric 
Co.  (I8kM),  an  amendment  to  an  exist- 
ing Interconnection  Agreement  be- 
tween IA;M  and  Illinois  Fower  Co.  (D- 
linois).'  The  proposed  amendment  In- 
cludes a  new  Slchedule  H  "Oooserv»> 
tion  Energy"  wliich  provides  for  the 
transfer  of  energy  l>etweai  MeM  and 
nilnolB  In  the  event  of  an  energy 
emergency  and  further  provides  for 
certain  third  party  transactions  involv- 
ing systems  interconnected  with  I&M 
or  Illinois. 

According  to  AEF.  the  protracted 
coal  miners'  work  stoppage  has  ad- 
versely affected  the  supply  of  coal  to 
the  parties  and  thus  necessitated  the 
instant  filing.  AEP  Indlcatea  that  It 
may  be  necessary  to  resort  to  eaoaer- 
vatlon  transactions  in  the  near  future 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements  pur- 
suant to  section  35.11  of  the  Regular 
tions.  so  as  to  permit  the  filing  to 
become  effective  as  of  February  22. 
1978. 

The  proposed  sorloe  sdiednle  pro- 
vides for  the  delivery  of  ccmservatlon 
energy  for  periods  of  one  or  more 
weeks  for  the  purpose  of  meeting  any 
energy   shortage   which  may  result 


•  This  Modification  Mo.  10.  dated  Mbra- 
ai7  22. 1978.  wouM  amend  the  Noveodier  ST. 
1971.  InterconnecClaii  Aanuam 
at  UkM  Rate  Schodnle  PPC  MO.  28. 


NOTICES 

firom  fuel  imavalllbllity.  governmental 
actions,  or  widespread  disasters 
making  it  necessary  for  the  deficient 
system  to  conserve  energy  resources 
over  an  extended  period  of  time.  The 
agreement  enables  the  parties  to  de- 
termine the  number  of  megawatts  per 
hour  to  be  supplied,  the  period  of 
suwly.  the  estimated  cost,  and  the 
source  of  supply  if  the  supplying  party 
la.  in  turn,  obtaining  it  from  another 
system,  or  the  ultimate  destination  if  a 
party  is  arranging  for  supply  for  an- 
other system.  Unless  extended  by 
mutual  agreement,  the  service  sched- 
ule is  to  remain  in  effect  imtil  Febru- 
ary 22. 1979. 

The  proposed  rates  for  conservation 
energy  consist  of  110  percent  of  out-of- 
pocket  replacement  cost  plus  5.0  mills 
per  kWh.  In  the  case  of  third  party 
transactions,  the  rate  constitutes  the 
cost  to  the  supplying  party  and  any 
out^-pocket  costs  of  transmission 
losses  plus  1.7  mills  per  kWh. 

AEP  asserts  that  various  uncertain- 
ties concerning  potential  transfers 
under  the  proposed  service  schedule 
prevented  the  submittal  of  estimates 
of  the  transactions  or  resulting  rev- 
enues as  required  by  section  35.13(b) 
<^  the  Commission's  Regulations.  As  a 
result.  AEP  requests  waiver  of  the  pro- 
vlslans  of  that  Section.  AEP  submitted 
certain  cost  support  for  I&M,  but 
none  was  included  for  Illinois.  Under 
the  dreumstances,  good  cause  has 
been  shown  to  grant  the  requested 
waiver  of  the  Commission's  filing  re- 
quirements in  order  to  allow  the  pro- 
posed amendment  to  be  accepted  for 
filing.  However,  we  shall  condition  our 
acceptance  of  the  filing  upon  the  re- 
quiremoit  that  AEP  submit  complete 
cost  sm>port  for  Illinois  as  well  as  ad- 
ditional cost  support  for  I&M,  in  ac- 
omdance  with  the  Regulations,  within 
thirty  (SO)  days  from  the  date  of  issu- 
ance of  this  order. 

A  review  of  AEP's  submittal  indi- 
cates that  the  filing  has  not  been 
ahown  to  be  Just  and  reasonable  and 
may  be  unjust,  imreasonable,  unduly 
dtsertmlnatory  or  preferential  or  oth- 
erwise mdawfuL 

TlM  Commission  finds:  (1)  Good 
cause  exists  to  conditionally  accept  for 
filing  the  amended  service  agreement 
tendered  by  AEP  on  February  24, 
1978k  and  to  susp>end  the  proposed 
rates  contained  therein,  and  defer  the 
use  thereof,  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  the 
notice  and  filing  provisions  of  the 
Oommiaskm's  Regulations. 

Tbe  Commission  orders:  (A)  The 
proposed  amended  service  agreement 
filed  by  AEP  on  February  24.  1978. 
and  kkntlfied  above,  is  hereby  ooiKti- 
ttanaUy  accepted  for  filing  as  of  Feb- 
ruary 22. 1978,  suspended,  and  the  use 
thereof  deferred  until  Febmary  23, 
1978,  when  it  shall  become  effective 
subject  to  refund:  provided  that  AEP 
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shall  file,  within  thirty  (30)  days  of 
the  issuance  of  this  order,  the  cost 
support  required  under  the  Commis- 
sion's Regulations. 

(B)  Upon  the  filing  of  the  cost  sup- 
port data  described  above,  the  Com- 
mission shall  further  evaluate  the 
filing  and  shall  set  a  date  for  a  public 
hearing,  should  such  procedure  be  ap- 
propriate. 

(C)  the  requirement  for  notice  con- 
tained in  Section  35.3  of  the  Commis- 
sion's Rules  and  Regulations  is  hereby 
waived.  The  filing  requirements  not 
yet  complied  with  are  hereby  condi- 
tionally waived,  as  described  in  Para- 
graph (A)  above. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kehheth  F.  Pltjicb. 
Secretary. 
[FR  Doc.  78-6125  FUed  3-8-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-227] 
tOWA-fLLMOIS  GAS  AND  ELECTIIC  CO. 

■  ■Nnp  wi  rvcHfffivv  wpvffwuiiy  MpiWMviif 

March  2. 1978. 

Take  notice  that  lowa-minois  Gas 
and  Electric  Co.  (Company)  on  Febru- 
ary 23,  1978,  tendered  for  filing  an  Op- 
erating Agreement,  Neal  3  Transmis- 
sion (Agreement),  between  Company, 
Iowa  Power  and  Light  Co.  (Iowa 
Power),  Iowa  Public  Service  Co. 
(Public  Service),  and  Iowa  Southern 
Utilities  Co.  (Iowa  Southern),  dated 
January  2, 1978. 

Company  requests  waiver  of  the 
notice  requirements  so  as  to  permit  an 
effective  date  of  April  1,  1978,  rather 
than  a  date  related  to  completion  of 
facilities.  The  other  parties  concur  In 
this  request  in  their  respective  Certifi- 
cates of  Concurrence  included  in  the 
filing.  While  the  Agreement  provides 
for  the  operation  between  the  parties 
of  the  facilities,  now  being  constructed 
such  that  their  respective  shares  of 
Neal  Unit  3  capacity  will  be  transmit- 
ted to  their  respective  load  centers, 
the  Agreement  also  provides  the  me- 
chanics for  potential  assignment  of  ca- 
pacity schedules  in  the  Neal  3  Trans- 
mission facilities.  Company  states  the 
proposed  effective  date  will  expedite 
consiunmation  of  completed  facilities 
arrangements  between  the  parties  and 
others,  as  well  as  the  transmlasion  of 
power  and  energy  over  such  other  fa- 
cilities, and  these  facilities,  involving  a 
variety  of  generation  sources  and  des- 
tinations necessary  to  service  load  col- 
ters. It  Is  stated  that  certain  of  these 
contemplated  arrangements  depend 
upon  early  assurances  of  transmissiMi 
capacity  paths,  the  mechanism  for 
which  is  established  in  tUs  Agree- 
ment. 
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Company  states  copies  of  the  filing 
have  been  mailed  to  each  of  the  other 
parties  to  the  Agreement  and  to  the 

Tnvra  fitAt.^  <7nmmPT*v»  Pnmmijnlnn. 


Nonas 

states  that  the  proposed  stipulation 
and  agreement,  if  approved,  would  re- 
solve all  issues  in  this  rate  proceeding. 

Anv  tM^rson  deslrlnar  ta  h«  ht^iird  or 


up  to  199  Mcf  of  natural  gas  per  day 
on  a  firm  basis  and  250  Mcf  of  natural 
gas  per  day  on  an  Intemiptlble  basis, 

it  U  SAld. 


of  Crawf  ordsvUle.  Ind.,  and  Public  Ser- 
vice Co.  of  Indiana.  Inc.,  which  has 
been  designated  as  Rate  Schedule 
FERC  No.  211. 


NOTICES 

termlnlng  the  impropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person   wishing   to   become   a   party 
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Town  of  Livingston.  Ala.  (Livingston), 
from  Rate  Schedule  OCD-2  to  Rate 
Schediile  G-2,  all  as  more  fully  set 
forth  in  the  petition  on  file  with  the 
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NOTICES 


Company  states  copies  of  the  filing 
have  been  mailed  to  each  of  the  other 
parties  to  the  Agreement  and  to  the 
Iowa  State  Commerce  Commission. 

Company  states  the  parties,  by  sepa- 
rate agreements,  have  provided  for  the 
construction  of  Neal  Unit  3  of  the 
George  Neal  Generating  Station  near 
Sioux  City.  Iowa,  and  for  the  construc- 
tion of  certain  345-kV  facilities  (Neal  3 
Transmission)  extending  from  Raun 
Substation  near  Neal  Unit  3  easterly 
to  near  Lehigh.  Webster  County.  Iowa, 
and  southerly  to  Sycamore  Substation 
near  Des  Moines,  Iowa. 

Relating  to  the  interconnected  and 
coordinated  operation  of  Neal  3  Trans- 
mission. Company  states  the  Agree- 
ment provides  for  the  facilities  each  is 
to  provide;  for  the  points  of  intercon- 
nection between  the  systems  of  the 
parties;  for  the  determination  and  es- 
tablishment of  Capacity  Schedules  In 
a  line  Section,  and  for  assignment  of 
such  Capacity  Schedules  by  a  party  to 
another  party  or  non-party  including 
the  associated  rights,  obligations,  and 
charges;  for  the  operations,  objectives, 
and  priorities  of  scheduling;  for  the  es- 
tablishment of  an  Operating  Commit- 
tee: and  for  matters  of  removals,  ou- 
tages, maintenance  and  repair,  meter- 
ing, losses,  and  records. 

Aiiy  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peU- 
tlons  or  protests  should  be  filed  on  or 
before  March  20.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Pluhb. 
Secretary. 

(FR  Doc  7a-«126  FUed  3-S-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP77-M1 
MUD  LOUISIANA  OAS  CO. 


March  2. 1978. 
Take  notice  that  on  January  25, 
1978,  Presiding  Administrative  Law 
Judge  Raymond  M.  Zimmet  certified 
to  the  Commission  for  consideration 
and  disposition  a  proposed  Stipulation 
and  Agreement  and  a  motion  for  ap- 
proval thereof.  Mid  Louisiana  Gas  Co. 


states  that  the  proposed  stipulation 
and  agreement,  if  approved,  would  re- 
solve all  issues  in  this  rate  proceeding. 
Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Reg\ilatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  on  or  before  March 
20,  1978.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plomb. 
Secretary. 
[FR  Doc  78-6127  FUed  S-8-78:  8:45  am] 


[6740-02] 

(Docket  No.  CF78-3011 
NOtTMBW  NATUtAL  OAS  CO. 


March  2, 1978. 

Take  notice  that  on  February  24. 
1978.  Northern  Natural  Gas  Co.  (Ap- 
plicant). 2223  Dodge  Street.  Omaha 
Nebr.  68102.  fUed  in  Docket  No.  CP78- 
201  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  Applicant  to  continue 
the  sale  of  natural  gas  to  Northern 
State  Power  Co.  (NSP)  for  resale  to 
National  Can  Co.  (National  Can)  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
Federal  Power  Commission's  order  of 
May  30,  1973.  in  Docket  No.  RP71-107, 
Applicant  was  authorized  to  list  in  the 
directory  of  communities  served  those 
large  volumes  customers  who  were  re- 
ceiving firm  service  as  on  October  2. 
1972.  It  is  stated  that  MSP  has  in- 
formed Applicant  that  the  firm  gas 
meter  serving  National  Can  located  in 
St.  Paul.  Minn.,  has  not  been  register- 
ing accurately  during  the  wintertime 
since  at  least  the  summer  of  1972.  It  is 
fiirther  stated  that  National  Can  has 
been  provided  service  according  to 
NSP's  General  Service  Rate,  receiving 
firm  service  from  the  contract  demand 
assigned  to  St.  Paul.  However,  had  the 
meter  been  registering  accurately, 
NSP  would  have  listed  this  customer 
as  a  large  volume  customer  receiving 
firm  service  at  that  time,  it  is  said.  Ap- 
plicant indicates  that  it  is  now  filing 
this  application  to  correct  this  error. 

Applicant  states  that  upon  Commis- 
sion approval  to  add  this  large  volume 
firm  service  customer  to  the  directory 
of  communities  served.  NSP's  contract 
demand  assigned  to  St.  Paul  would  be 
reduced  by  199  Mcf  and  such  volumes 
would  be  assigned  to  National  Can. 
Thus,  NSP  would  supply  National  Can 


up  to  199  Mcf  of  natural  gas  per  day 
on  a  firm  basis  and  250  Mcf  of  natural 
gas  per  day  on  an  Interruptible  basis, 
it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  27.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  nilesjof  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  Ume  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Keritbth  F.  Plttmb, 
Secretary. 

[FR  Doc.  78-8128  fOed  3-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-228] 
PUBUC  SatVKl  CO.  OF  MOIANA,  MC 

March  2, 1978. 

Take  notice  that  Public  Service  Co. 
of  Indiana.  Inc.  (Company),  on  Febru- 
ary 24,  1978,  tendered  for  filing  an  in- 
terconnection agreement  between 
Public  Service  Co.  of  Indiana,  Inc.,  and 
the  City  of  Crawfordsvllle,  Ind.,  pro- 
posed to  become  effective  May  1. 1978. 

Company  indicates  that  said  inter- 
connection agreement  cancels  and  re- 
places the  interconnecticm  agreement 
dated  March  6, 1968,  between  the  City 
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of  Crawfordsvllle,  Ind.,  and  Public  Ser- 
vice Co.  of  Indiana,  Inc.,  which  has 
been  designated  as  Rate  Schedule 
FERC  No.  211. 

According  to  Company,  copies  of  the 
filing  were  served  upon  the  City  of 
Crawfordsvllle.  Ind.,  and  the  Public 
Service  Co.  of  Indiana. 

Any  pers<m  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  AU  such  peU- 
tions  should  be  filed  on  or  t>efore 
March  24.  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  .appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  the  filing  are  available  for 
public  inspection  at  the  Federal 
Energy  Regulatory  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-6129  FUed  S-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP7a-lMl 

sfA  Ro«N  pvaiNi  ca 

raing  •!  R«vi»*d  Tarfff  SlM«t* 

March  2,  1978. 

Take  notice  that  on  February  6. 
1978.  Sea  Robin  Pipeline  Co.  (Sea 
Robin)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  First  Revised  Sheet 
Nos.  59  and  62  and  Second  Revised 
Sheet  No.  63  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  Sea  Robin 
states  that  the  purpose  of  these  tariff 
sheets  is  to  revise  its  Rate  Schedule 
X-4.  being  a  transportation  agreement 
with  Tennessee  Gas  Pipeline  Co.  to 
reduce  the  contract  demand  from 
35,000  Mcf  per  day  to  15.000  Mcf  per 
day  as  authorized  by  Commission's 
order  issued  January  9,  1978.  Sea 
Robin  requests  that  these  sheets  be 
made  effective  on  January  9. 1978. 

Sea  Robin  states  that  copies  of  these 
tariff  sheets  have  been  maUed  to  Ten- 
nessee Gas  Pipeline  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rufes  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  22. 1978.  Protests  will  be 
considered  Us  the  Commission  In  de- 


termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-6130  FUed  3-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP70-7  (Phase  II)] 

SOUTH»N  NATURAL  GAS  CO. 

NoHm  of  PatHien  To  AmMid 

March  1, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  Independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
imder  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1. 1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC,"    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

Take  notice  that  on  February  21, 
1978,  Southern  Natural  Gas  Co.  (Peti- 
tioner). P.O.  Box  2563,  Birmingham, 
Ala.  35202.  filed  in  Docket  No.  CP70-7 
a  petition  to  amend  th^  order  of  Octo- 
ber 29,  1969  (42  FPC  944)  issued  by  the 
Federal  Power  Commission  (FPC)  in 
the  Instant  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
permit  Petitioner  to  change  the  appli- 
cable rate  schedule  under  which  it 
sells  gas  to  The  Utilities  Board  of  the 


Town  of  Livingston.  Ala.  (Livingston), 
from  Rate  Schedule  OCD-2  to  Rate 
Schedule  G-2,  all  as  more  fully  set 
forth  in  the  petition  on  ffle  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  October  29.  1969.  Peti- 
tioner was  authorized,  inter  alia,  to 
seU  and  deliver  to  Livingston,  a  con- 
tract demand  of  4,440  Mcf  per  day. 
and  that  Petitioner  is  currently  ren- 
dering this  service  to  Livingston  under 
its  OCD-2  Rate  Schedule.  It  Is  stated 
that  service  piu^uant  to  this  rato 
schedule  is  provided  for  by  the  First 
Revised  Exhibit  A  to  the  service  agree- 
ment between  Petitioner  and  Living- 
ston dated  September  8,  1969.  which 
was  approved  by  the  FPC  on  Novem- 
ber 4.  1969. 

It  is  indicated  that  pursuant  to  sec- 
tion 14.2  of  the  general  terms  and  con- 
ditions of  Petitioner's  FPC  gas  tariff, 
Livingston  has  requested  that  Peti- 
tioner amend  said  Exhibit  A  to  its  ser- 
vice agreement  to  change  the  applica- 
ble rate  schedule  from  OCD-2  to  G-2. 
Such  modification  would  not  change 
the  maximum  amount  of  gas  Petition- 
er would  be  obligated  to  deliver  to  Liv- 
ingston, it  is  said.  The  petition  states 
that  approval  of  the  proposed  Second 
Revised  Exhibit  A  would  allow  Living- 
ston to  purchase  gas  under  Petition- 
er's G-2  Rate  Schedule  which  would 
result  in  a  reduction  of  its  purchased 
gas  cost. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  March  24,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  reqiiirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-6131  FUed  3-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-1971 

TBINESSa  CAS  PIPELME  CO.,  A  DIVISION  OF 
TBINECOMC 

Notk*  of  np«liiM  AppBcoWow 

March  2. 1978. 

Take  notice  that  on  February  22. 
1978.  Tennessee  Gas  Pipeline  Co..  a 
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Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Tex.  77001. 
filed  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act.  as 
amended,  and  the  Rules  and  Regula- 
tions of  the  Federal  Energy  Regula- 
tory Conunission  thereunder,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  rendition  of 
a  natural  gas  transportation  service 
for  Columbia  Oas  Transmission  Corp. 
(Colimibia).  Natural  Oas  Pipeline  Co. 
of  America  (Natural).  Norther  Natural 
Gas  Co.  (Northern),  and  Southern 
Natural  Oas  Co.  (Southern). 

Tennessee  requests  authorization  to 
receive  from  Columbia  Gulf  Transmis- 
sion Co.  (Colimibla  Gulf).  Natural. 
Northern,  and  Southern  dally  volumes 
of  natural  gas  produced  from  East  Ca- 
meron Bloclc  34.  offshore  Louisiana 
(EC  34).  up  to  11.250  Mcf,  39.900  Mcf. 
5.250  Mcf.  and  3,600  Mcf.  respectively, 
and  to  transport  and  deliver  such  vol- 
imies  to  Columbia  Gulf  new  Chalkley, 
La.,  for  the  accounts  of  Columbia  and 
Natural,  and  to  Northern  and  South- 
em  near  Kinder.  La.  Tennessee  pro- 
poses to  charge  Columbia  and  Natural 
U  per  Mcf.  Southern  2.04i  per  Mcf. 
and  Northern  2.14<  per  Mcf.  and  to 
retail  0.41  percent.  0.31  percent,  and 
0.33  percent,  respectively,  of  the  vol- 
umes received  for  Tennessee's  fuel  and 
use  requirements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Bfarch 
17.  1978.  should  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Proce- 
dures (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  EneTgy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KxNNrrB  F.  Plumb, 
Secretary. 
(FR  Doc.  78-6132  FUed  3-«-78;  t:Ati  am] 


[6740-02] 

(Docket  No.  CP77-«5n 
nUNKUNf  OAS  CO. 

NOflCA  of  wlMN99#  In  TttrtwT 

March  2, 1978. 

Take  notice  that  Trunkline  Oas  Co. 
(Tnmkllne)  on  February  8,  1978.  ten- 
dered for  filing  Tenth  Revised  Sheet 
No.  1-D  and  Original  Sheet  Nos.  1504 
through  1528  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  ' 

Trunkline  states  that  such  changes 
are  made  to  provide  a  Rate  Schediile 
T-39  for  the  transportation  of  natural 
gaa  on  behalf  of  Amoco  Production 
Co.  (Amoco).  Trunkline  proposes  that 
these  sheets  become  effective  on  Janu- 
ary 9,  1978. 

A  copy  of  this  filing  has  been  served 
on  Amoco. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NW., 
Washington.  D.C.  20426.  in  accordance 
with  section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  22.  1978. -Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-6133  FUed  3-8-78:  8:45  ami 


[6720-02] 

[Docket  No.  ER76-829] 
Wf  STCIN  MASSACHUSETTS  ELCCTtIC  CO. 

W#ftlflCOTiOfl  of  rfO^OSOO  «#fflOWOflff 


ment  includes  a  10  percent  reduction 
in  the  proposed  rates  as  originally 
filed  by  Western  Massachusetts  Elec- 
tric Co.  on  July  30.  1976. 

Any  person  desiring  to  be  heard  with 
respect  to  the  proposed  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  All  such  comments 
should  be  filed  on  or  before  March  13. 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  the  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kknnxth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-6134  FUed  3-S-78:  8:45  am] 


BfARCH  2.  1978. 
Take  notice  that  on  February  14, 
1978,  Presiding  Administrative  Law 
Judge  William  L.  Ellis  certified  to  the 
Commission  a  propose  Settlement 
Agreement  in  Docket  No.  ER76-829, 
which  purports  to  settle  all  contested 
issues  therein.  The  proposed  agree- 


[6740-02] 

(Docket  No.  RP72-122  (POA78-2)l 

COiOtADO  MTBtSTATE  OAS  CO. 

Preppwd  OiowB«  in  Rat*«  Under  Pwrcha—d 
Qot  Ad|w«tin*nt  CI«um  Pi«vi*iMi 

Mahch  3, 1978. 

Take  notice  that  Colorado  Interstate 
CJas  Co.  (CnO),  on  February  24.  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  Oas  Tariff.  Second  Re- 
vised Volume  No.  1.  The  proposed 
changes  would  Increase  the  commod- 
ity rate  under  each  of  CIG's  Jvulsdic- 
tional  rate  schedules  by  1.30  cents  per 
Mcf. 

The  filing  was  made  to  enable  CIO 
to  reflect  in  its  rates,  pursiumt  to  sec- 
tion 21  of  CIG's  FERC  Oas  Tariff. 
Second  Revised  Volimie  No.  1.  net  in- 
creased purchased  gas  costs  it  will  ex- 
perience as  the  result  of  rate  filings 
made  by  Northwest  Pipeline  Corp.. 
Mountain  Fuel  Supply  Co.,  McCulloch 
Interstate  Gas  Corp..  and  Western 
Transmission  Corp..  which  are  four  of 
CIG's  pipeline  suppliers. 

CIO  respectfully  requests  that  the 
instant  filing  be  made  effective  on 
April  1.  1978. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers  and  other  interested  per- 
sons, including  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  15.  1978.  Protests  will  be 
considiered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person   wishing   to   become   a   party 
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Ob  Umf  7.1974.  Consolidated  Oas 
Supply  Corp.  (Consolidated)  ffled  with 
the  Federal  Power  Commission  (FPC) ' 


NOTICES 

commenced  on  March  19.  1974  on  this 
issue.  The  parties  requested  a  recess  to 
engase  in  settlement  nesotiAtinnn  Ami 


that  "such  a  result  la  clearly  contrary 
to  public  Interest."  (Staff  Comments. 

at  3.)  NYSEA:0.  ROAR    mnti  nnnoni/v. 


NOTICES 


M43 


must  file  a  petition  to  Intenrene. 
Copies  of  this  fillnc  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 


KaMMEni  F.  Plumb, 
Secretary. 

[7R  Doe.  IB^IM  FUed  »-8-7f:  ftU  am] 


[6740-02] 

[Docket  No.  RP7»>M] 

COUIMMA  OAS  TtANSJNISSION  COW. 

PrapMW  Oi—gM  hi  FBC  Om  TarifT 

March  3. 1978. 
Take  notice  that  Columbia  Oas 
Transmission  Corp.  (Colviqibia).  on 
February  23.  1978,  tendered  for  filing 
the  following  sheet  to  its  FERC  Oas 
Tariff.  Original  Volume  No.  1.  to 
become  effective  on  the  initial  date  of 
delivery  by  Coliimbia  LNG  Corp.  (Co- 
lumbia LNQY. 

Forty-fint  Revised  Sheet  No.  18 

Columbia  states  that  Forty-first  Re- 
vised Sheet  No.  16  is  being  filed  pursu- 
ant to  the  Commission's  order  issued 
December  36.  1977.  at  Docket  No. 
RP78-20,  to  provide  for  the  recovery 
in  its  rates  until  June  1.  1978,  subject 
to  refund,  a  revenue  deficiency  attrib- 
utable only  to  the  purchase  of  reva- 
porized  LNO  from  Columbia  LNO.  Co- 
lumbia will  advise  the  Commission,  its 
jurisdictional  customers,  and  other  in- 
terested parties  the  date  of  Initial  de- 
liveries by  Columbia  LNO  within  3 
days  after  such  deliveries.  The  initial 
deliveries  of  revaporiaed  LNG  are  an- 
ticipated to  commence  in  late  March 
1978. 

Copies  of  this  filing  were  served 
upon  the  Company's  jurisdictional 
customers,  interested  state  commis- 
sions, and  to  each  of  the  parties  set 
forth  on  the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing,  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NK. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  f  Ued  on 
or  before  March  15,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  i4>propriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  Inspection. 

I    Kknnrb  F.  PLiniB, 
I  Secretary. 

(FR  Doc  78-6136  FDed  S-8-78: 8:45  am] 


[6740-021 

[Doekat  Nos.  RP77-140  and  RP72-157] 
GONSOUDATED  OAS  SUPTLY  COO. 

nV|Mt9v  ChWIfpOS  M  RKC  w#S  Tflflff 

Mabch  3, 1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  Febru- 
ary 22, 1978,  tendered  for  filing  Substi- 
tute Original  Sheet  No.  16  to  its  FERC 
Oas  Tariff,  Third  Revised  Volume  No. 
1.  The  tariff  sheet  is  proposed  to 
become  effective,  subject  to  refund, 
upon  initial  delivery  of  regasLTled  liq- 
uefied natural  gas  (LNO)  to  Consoli- 
dated by  Consolidated  System  LNO 
Co.  and  further  subject  to  the  Com- 
mission's agreement  to  approve  the 
rates  shown  on  Substitute  Original 
Sheet  No.  16  to  coincide  with  the  de- 
livery of  the  LNG  to  Consolidated. 
Consolidated  proposed  that  the  rates 
shown  on  Substitute  Original  Sheet 
No.  16  be  approved  In  lieu  of  the  rates 
filed  September  30.  1977.  which  were 
suspended  until  April  1, 1978. 

Consolidated  states  that  Substitute 
Original  Sheet  No.  16  was  filed:  (1)  To 
reflect  all  changes  in  Consolidated's 
pllDeline  purchased  gas  costs  that  will 
be  in  effect  in  March  1978;  (2)  to 
comply  with  the  Commission's  order 
of  October  31,  1977,  as  amended  Feb- 
ruary 1,  1978,  specifically  ordering 
paragraph  (C);  and  (3)  to  reflect  an 
updated  estimate  of  supply  and  re- 
quirement data. 

The  proposed  revised  rate  shown  on 
Substitute  Original  Sheet  No.  16  re- 
flect an  annual  increase  of  $28.5  mil- 
lion in  revenues  from  the  revenues 
that  would  have  been  generated  on 
Original  Sheet  No.  16  for  Sales  and 
Storage  Service. 

Consolidated  also  tendered  for  filing 
Alternate  Substitute  Original  Sheet 
No.  16  for  the  same  effective  date.  The 
alternate  sheet  reflects  base  rates  in 
accordance  with  the  terms  of  the  Stip- 
ulation and  Agreement  filed  November 
28,  1977.  and  now  pending  before  the 
Commission. 

Consolidated  alternately  proposed 
that  in  the  event  the  Commission  does 
not  approve  a  shortened  suspension 
period,  and  the  LNO  is  delivered  prior 
to  the  end  of  the  suspension  period, 
that  it  be  allowed  to  recoup  the  costs 
of  the  LNO  in  excess  of  the  average 
(x>st  of  pipeline  gas  included  in  its 
sales  rates,  by  special  surcharge  over  a 
12-month  period  commencing  June  1, 
1978.  Tariff  sheets  reflecting  the  spe- 
cial surcharge  would  be  filed  on  or 
about  May  1, 1978. 

Consolidated  requests  a  waiver  of 
any  other  of  the  Commission's  Rules 
and  Regulations  as  may  be  required. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers, as  well  as  ipterested  State 
Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 


tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  14,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  inspection. 

Kennxth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-«137  FUed  3-8-78;  8:45  am] 
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CONSOLIDATED  GAS  SUPPLY  COtP. 

Ordar  It«f«ctin9  S*HlMn«nt  Agf  wnt,  Tnnnt- 
noHnfl  PrecMcHnst,  and  lastMwfiiig  N«w 
Show  CouM  Prowdhigt 

February  27, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  Independent 
commission  within  the  Deaprtment  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereimder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(aKl)  or 
402(a)(2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1, 1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 
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in  that  proceeding  is  comprised  of 
data  no  longer  useful  to  this  Commis- 
sion in  reaching  a  decision  in  the  show 


NOTICES 

By  the  Commission. 

Kenneth  F.  Plumb, 
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NOTICES 


On  May  7.19t4.   Conflolidated  Oas 
Bupplj  Corp.  (OonsoUdated)  fOed  with 
the  Federal  Power  Commission  (FPC) ' 
a  Motion  by  Certain  Parties  for  Ap- 
proval of  Settlement '  The  FPC  Issued 
a  public  notice  of  the  flllns  of  this 
motian  on  May  16.  1974.  allowing  in- 
terested parties  to  comment  on  the 
settlement    agreement    on    or   before 
June  10.  1974.  The  FPC  Staff  fUed 
timely  comments  opposing  the  inclu- 
sion of  one  provision  of  the  settlement 
agreement  In  reqx>nse  to  Staff's  com- 
ments, several  parties  >  fOed  comments 
urging  the  FPC  to  accept  and  approve 
the  agreement  as  it  was  filed.  Inadver- 
tently,  the   settlement    was   not   re- 
viewed by  the  Federal  Power  Commis- 
sion. By  this  order  the  Federal  Energy 
Regulatory  Commission  will  terminate 
these  proceedings  for  the  reasons  set 
forth  and  Institute  a  new  show  cause 
proceeding. 

I.  Proccdttral  History 

On  September  18,  1970,  the  FPC  ap- 
proved a  settlement  agreement  provid- 
ing for  volumetric  limitations  on  the 
maximum  quantities  of  gas  which 
Consolidated  could  sell  to  its  Jurisdic- 
tional customers. «  There  was  no  com- 
pliance with  this  provision.  As  a  result, 
on  November  28.  1973.  the  FPC  issued 
an  order  in  Docket  No.  CP74-149'  di- 
recting Consolidated  to  show  cause 
why  maximum  annual  and  daily  volu- 
metric limitations  should  not  be  estab- 
lished for  each  customer  on  the  Con- 
solidated system  for  deliveries  based 
on    1971-72    requirements.    Hearings 


'The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  Oct.  1.  1977. 
refers  to  the  FPC;  when  used  other  wise, 
the  reference  is  to  the  FERC. 

•The  parties  seeking  acceptance  of  the 
settlement  agreement  are  the  following 
The  East  Ohio  Gas  Co.,  The  Peoples  Natu 
ral  Oas  Co.,  The  River  Gas  Co..  Consolidat 
ed.  the  Pavilion  Natural  Gas  Co.,  New  York 
SUte  Electric  4c  Oas  Corp..  Niagara 
Mohawk  Power  Corp..  Woodhull  Municipal 
Gas  Co.,  Fillmore  Oas  Co..  Southern  Tier 
Oas  Corp.,  North  Penn  Oas  Co..  New  York 
Public  Service  Commission.  United  Natural 
Gas  Co.,  Coming  Natural  Gas  Co..  Iroquois 
Oas  Corp..  and  Pennsylvania.  Oas  Co. 

'Parties  filing  comment  in  favor  of  the 
agreement  Include  the  Public  Service  Com- 
mission of  West  Virginia.  Borg  Warner 
Chemicals  (Borg  Warner  Corp.),  New  York 
SUte  Electric  &  Gas  Corp.  (NYSE&G). 
Rochester  Gas  dc  Electric  Corp.  (RO&E) 
and  Consolidated. 

•44  FPC  M7  (1970). 

•50  FPC  IMO  (1973).  This  proceeding  was 
consolidated  with  Docket  No.  RP73-115  by  a 
commtoakm  order  issued  on  Jan.  22,  1974. 


commenced  on  March  19,  1974  on  this 
issue.  The  parties  requested  a  recess  to 
engage  in  settlement  negotiations,  and 
subsequently  submitted  a  settlement 
agreement  designed  to  resolve  this 
issue  on  May  7.  1974. 

n.  SETTLOCEirr  AcaaamuT 

The  settlement  agreement  provides 
that  Consolidated  will  file  a  tariff 
sheet  stating  muTimiiTn  daily  and 
annual  volumetric  limitations  for  each 
customer,  along  with  a  provision  for  a 
penalty  of  $10  per  Mcf  in  the  event 
that  a  customer  exceeds  its  specified 
annual  limitations,  as  set  forth  in  Ap- 
pednlx  A.  attached  to  the  agreement. 
The  maximum  annual  volumetric  limi- 
tations were  derived  from  calculations 
of  each  customer's  requirements, 
based  on  normal  weather  for  the 
number  of  customers  estimated  to  be 
receiving  natural  gas  on  December  31. 
1974.  To  these  normal  weather  re- 
quirements was  added  an  adjustment 
for  worst  weather  temperatures  as 
computed  by  each  customer  using  a 
uniform  formula  developed  at  the  set- 
tlement conferences.  The  resultant 
total  represents  the  sum  of  normal 
and  worst  weather  requirements.* 

Staff  fUed  comments  in  which  it 
noted  that  the  settlement  agreement 
employs  calendar  year  1974  as  the 
base  period,  in  contravention  of  the 
FPC  order  to  use  1971-72  data.'  The 
data  employed  was  comprised  of  pro- 
jected volumes  for  calendar  year  1974. 
Staff  states  that  the  use  of  1974  daU 
conflicts  with  "the  Commission's 
belief  that  a  prospective  base  period 
should  not  be  employed."  The  Staff 
does  not  contend  that  the  use  of  1974 
data  is  unadvisable.  and.  in  conclusion, 
does  not  take  issue  with  this  portion 
of  the  settlement  agreement.  Staff 
does,  however,  protest  the  inclusion  of 
the  following  language  in  the  agree- 
ment: 

This  Settlement  Proposal  represents  a  ne- 
gotiated settlement,  ^d  no  party  hereto 
shall  be  deemed  to  have  accepted,  agreed,  or 
consented  to  any  theory  or  principal  under- 
lying, or  which  may  be  asserted  to  underlie, 
this  Settlement  Proposal. 

Staff  believes  that  this  provision  ne- 
gates the  entire  settlement,  since  it 
has  the  effect  of  permitting  the  par- 
ties "to  attempt  to  reserve  •  •  •  the 
right  to  •  •  •  attack  the  imposition  of 
volumetric  limitations  by  the  Commis- 
sion in  spite  of  the  fact  that  such  limi- 
tations may  be  imposed  pursuant  to  a 
settlement  which  the  parties  have  ne- 
gotiated and  signed."  SUff  contends 


that  "such  a  result  Is  clearly  contrary 
to  public  Interest"  (Staff  Comments, 
at  3.)  NTSE&O.  ROJ^  and  Conaolo- 
dated  opposed  Stafrs  comments,  stat- 
ing that  the  reservation  clause  is  not 
atypical  of  those  found  in  most  settle- 
ment   agreements   approved    by    the 
Conunisslon.  RGAsE  cites  instances  In 
which  the  Commission  issued  an  order 
approving    a    settlement    agreement, 
whereby  the  Commission  has  deter- 
mined tliat  the  order  is  without  preju- 
dice to  any  claims  made  by  the  Com- 
mission, its  Staff,  or  any  parties  af- 
fected by  the  orders  In  future  or  cur- 
rently pending  proceedings  instituted 
by  or  against  any  parties  to  the  pro- 
ceedings. ROdcE,  NYSE&O.  and  Con- 
soUdatea    urge    the    Commission    to 
allow  the  Inclusion  of  this  provision  in 
the  agreement,  since  the  Commission 
has    accepted    contested    settlement 
agreements  in  other  proceedings  sub- 
ject to  the  same  or  a  similar  provision. 

III.  ComnssiOH  FniDmos 

Since  the  filing  of  this  settlement 
agreement,  when  Consolodated  was 
not  experiencing  curtailments  on  Its 
system.  Consolidated  began  to  curtail 
Its  deliveries  to  certain  jurisdictional 
customers.*  On  June  1,  1977,  Consoli- 
dated ceased  curtailments  on  its 
system.  This  unfortunately  cannot 
serve  as  an  indication  that  Consolidat- 
ed may  not  curtail  its  nattiral  gas  ser- 
vice in  the  future.  Since  the  1976-77 
winter  heating  season.  Consolidated's 
market  has  also  undergone  certain 
changes.*  As  a  result,  the  data  before 
us.  which  is  projected  calendar  year 
1974  data,  may  be  outdated. 

We  find  that  the  settlement  agree- 
meat  in  these  proceedings  is  based 
upon  data  which  have  become  unrell-. 
able  by  the  passage  of  time  since  May 
7.  1974.  The  Commission  will  reject 
the  agreement  and  will  also  termliiate 
Docket  No.  CP74-149,  since  the  record 


•See  Appendix  B  of  the  Settlement  for 
the  calculations  submitted  by  the  customers 
and  the  formula  to  be  used  to  determine  the 
adjustment  for  worst  weather  temperatures. 

'50  FPC  at  1960-61. 


•On  Mar.  16,  1978,  the  Federal  Power 
Cotnmission  approved  a  permanent  curtail- 
ment plan  for  the  Consolidated  system,  es- 
tablishing a  priority  schedule  simUar  to  that 
contained  In  section  2.78  of  the  Commis- 
sion's General  Policy  and  Interpretations. 
That  plan  was  implemented  upon  a  data 
base  compKised  of  industrial  requirements 
for  the  12-month  period  ending  Sept.  30, 
1974,  and  residential  and  commercial  re- 
quirements adjusted  through  Feb.  1,  1975. 
No  maximum  annual  or  dally  volumetric 
limitations  or  restrictions  were  established 
by  that  order.  ICorisolidated  Oaa  Supply 
Corp..  Docket  No.  RP73-115  (Curtailment 
Plan),  Order  Approving  Settlement  Propos- 
al and  Receiving  in  Evidence  Late  Filed  Ex- 
hibit, Issued  on  Mar.  16,  1976.)  Curtailments 
actually  began  on  Feb.  1.  1978.  on  the  Con- 
solidated system. 

•  C^onsolldated's  Form  16,  filed  on  June  9 
1977,  at  page  10,  indicates  that  the  estlmat^ 
ed  projected  requirements  for  the  1977-78 
season  are  leas  than  the  1974  base  period 
(actual)  volumes. 
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16"  OJD.  pipeline  previously  proposed 
and  in  addition,  to  request  authoriza- 
tion to  construct  and  operate  addition- 


al /i  \  #a<rf1l<~LB. 


••.^^^    *^ 


tioned  pipeline  and  associated  appur-  27,  1978.  should  file  with  the  Federal 
tenances  is  estimated  by  Applicant  to  Energy  Regulatcvy  Commlaston. 
be  $22,867,440.  Washington.  D.C.  20496,  a  peUUon  to 


in  that  proceeding  Is  oomprlaed  of 
data  no  longer  useful  to  this  Commis- 
sion in  reaching  a  decision  in  the  show 
cause  proceeding. 

The  Federal  Energy  Regulatory 
Commlasion  finds  that  it  is  in  the 
public  Interest  and  in  keeping  with 
section  2.70<bK4)  of  the  Commission's 
regulations  to  order  Consolidated  to 
show  cause  why  maximum  daily  and 
annual  volumetric  limitations  should 
not  be  established  for  each  customer 
on  the  Consolidated  system,  in  a  new 
proceeding  to  be  Identified  as  D(x:ket 
No.  CP78-161.  If  Consolidated  fails  to 
show  such  cause.  Consolidated  Is 
hereby  ordered  to  show  what  the  ap- 
propriate levels  for  those  volumetric 
limitations  should  be.  In  that  proceed- 
ing, the  parties  >•  should  consider  the 
reasonableness  of  establishing  the 
most  recent  12-month  period,  as  ad- 
justed to  reflect  current  conditions  on 
the  Consolidated  system,  as  the  base 
period,  in  lieu  of  calendar  year  1974. 
for  purposes  of  establishing  maximum 
annual  and  dally  volumetric  limita- 
tions. 

The  Commission  finds:  (1)  Docket 
No.  CP74-149  should  be  terminated. 

*(2)  It  Is  M>propriate  In  the  adminis- 
tration of  the  Natural  Gas  Act  that 
the  Commlslon  enter  upon  a  hearing 
at  which  Consolidated  Oas  Supply 
Corp.  should  show  cause  why  maxi- 
mum annual  and  dally  volumetric  limi- 
tations should  not  be  established  for 
each  customer  on  its  system.  If  Conso- 
loidate  faOs  to  show  such  cause.  Con- 
solidated should  be  required  to  show 
the  appropriate  level  of  such  limita- 
tions. I 

The  Commission  orders:  (A)  Dodtet 
No.  CP74-149  Is  hereby  terminated. 

(B)  Consolidated  Oas  Supply  Corp. 
Is  hereby  ordered  to  show  cause  why 
maximum  dtally  and  annual  volumetric 
limitations  should  not  be  established 
for  each  customer  on  the  Consolidated 
system. 

(C)  An  Initial  conference  In  this  pro- 
ceeding will  be  held  at  9:30  aon.. 
March  23.  1978.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see.  Delegation  of  Authority, 
18  CFR  3.S(d))  shall  preside  at  the 
hearing  in  this  proceeding,  with  au- 
thority to  establish  and  change  all 
procedural  dates,  and  to  rule  on  all 
motions  (with  the  sole  exception  of  pe- 
titions to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  rules  of 
practice  and  procedure). 


NOTICES 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

rm  Doc.  78-6138  FQed  3-8-78;  8:45  ami 


"Parties  Intervening  in  Do^et  NO.  CF74- 
149  arc  hereby  aiitomatloaUy  grantad  kiter- 
vcatlan  in  Do«kK  Na  CP7»-1«L 
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[Docket  No.  RP72-134] 

EASTERN  SHO«E  NATURAL  GAS  CO. 

PwdMsad  0«M  Cost  Adjuttiiionts  to  Rotas  ofkl 
Chorgoa 

Marcth  3,  1978. 

Take  notice  that  on  February  24, 
1978,  Eastern  Shore  Natural  Gas  Co. 
(Eastern  Shore)  tendered  for  filing  re- 
vised tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  be  ef- 
fective March  1,  1978.  Eastern  Shore 
states  that  these  revised  tariff  sheets 
are  Intended  to  track  increases  in  rates 
filed  on  January  27,  1978,  in  Docket 
No.  RP73-3  by  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco). 

Eastern  Shore  states  that  the  tariff 
sheets  contained  in  this  filing  reflect  a 
net  Increase  of  16.8  cents  per  Mcf  in 
the  community  or  delivery  charge  of 
Eastern  Shore's  CD-I,  CD-E,  E-1,  I-l. 
and  PS-1  rate  schedules.  Eastern 
Shore  further  states  that  this  Increase 
tracks  an  Increase  by  Transco  of  16.5 
cents  per  dekatherm.  consisting  of  an 
Increase  in  the  current  gas  cost  of  8.2 
cents  per  dekatherm  and  a  net  in- 
crease in  the  deferred  adjustment  of 
8.3  cents  per  dekatherm  to  recover  the 
balance  in  Transco's  Unrecovered  Pur- 
chased Gas  Cost  Accoimt  as  of  Decem- 
ber 31.  1977. 

Copies  of  this  filing  have  been 
mailed  to  each  of  Eastern  Shore's  ju- 
risdictional customers  and  to  interest- 
ed State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NE., 
Washington,  D.C,  20426,  in  accor- 
dance with  sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  10,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be(x>me  a  party 
must  foe  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

KsmxiH  F.  Plumb, 
Secretary, 

cm  Doe.  78-6139  FBed  3-8-76;  8:45  am] 
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[6740-02] 

(Docket  No.  CP77-5671 

iMICHIGAN  WISCONSIN  PIPE  LME  Ca 

NoHm  of  Awondad  PipoOiM  AppikoHon 

March  3, 1978. 

Take  notice  that  on  February  17, 
1978.  Michigan  Wisconsin  Pipe  Line 
Co.  (Applicant),  One  Woodward 
Avenue,  Detroit,  Mich.  48226,  filed  in 
Docket  No.  CP77-567  an  Amended  Ap- 
plication pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  amended,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  (1)  the  construc- 
tion and  operation  of  facilities  neces- 
sary to  connect  to  its  existing  Offshore 
gathering  system,  gas  reserves  under- 
lying South  Marsh  Island  Area  Blocks 
136  and  137,  offshore  Louisiana  (the 
Block  137  field),  (2)  the  construction 
and  operation  of  facilities  necessary  to 
connect  to  the  aforementioned  pro- 
posed faculties,  gas  reserves  underly- 
ing South  Marsh  Island  Area  Bl(x:k 
146,  offshore  Louisiana,  (3)  the  con- 
struction and  operation  of  pipeline  fa- 
cilities necessary  to  reinforce  said 
gathering  system,  and  (4)  the  con- 
struction and  operation  of  an  intercon- 
nection between  the  existing  pipeline 
systems  of  Michigan  Wisconsin  and 
United  Gas  Pipe  Line  Co.  (United)  in 
St.  Mary  Parish,  La.,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  amended  application  indicates 
that  by  its  prior  application  at  the  in- 
stant docket  filed  August  15,  1977,  Ap- 
plicant requested  authorization, 
among  other  things,  to  construct  and 
operate  approximately  13.5  miles  of 
16"  O.D.  pipeline  which  would  be  uti- 
lized to  connect  to  its  existing  offshore 
gathering  system,  gas  reserves  imder- 
lylng  the  Block  137  field.  Applicant 
states  that  at  the  time  of  filing  its  i^ 
plication,  four  (4)  development  weUs 
and  two  (2)  exploratory  weUs  had  been 
drilled  in  the  Block  137  field  which 
demonstrated  the  presence  of  143  Bcf 
of  proven  gas  reserves  in  addition  to  61 
Bcf  of  potential  gas  reserves.  Subse- 
quent drilling  activity  in  the  Block  137 
field,  however,  has  revealed  the  pres- 
ence of  substantially  more  gas  reserves 
than  originally  projected,  and  in  view 
of  these  additional  reserves,  the  opera- 
tor of  the  field  has  now  committed  to 
the  construction  of  a  second  platform 
(the  "B"  production  platform)  which 
will  be  set  be  set  by  late  1978.  More- 
over, since  the  time  of  the  filing  of  the 
original  application.  Applicant  states 
that  substantial  development  has  oc- 
curred in  adjacently  located  South 
Marsh  Island  Block  146  which  will  re- 
qvilre  connecting  pipeline  facilities  to 
facilitate  gas  pr(>duction  therefrom. 
Accordingly,  the  amended  application 
Indicates  that  its  purpose  is  to  substi- 
tute a  larger  diameter  pipeline  for  the 
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said  filing  should  on  or  before  March 
20,  1978,  fUe  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
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or  before  March  22.  1978.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
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16"  OJ).  pipeline  previously  proposed 
mnd  in  addition,  to  request  authoriza- 
tion to  construct  and  operate  addition- 
al (1)  facilities  necessary  to  connect  to 
the  aforementioned  larger  diameter 
pipeline,  gas  reserves  which  will  be  de- 
veloped from  the  "B"  production  plat- 
form proposed  to  be  set  in  the  Block 
137  field  and  (2)  facilities  necessary  to 
connect  the  gas  reserves  which  will  be 
developed  in  Block  146. 

The  application  Indicates  that  as  a 
result  of  active  drilling  and  develop- 
ment programs  in  offshore  Louisiana, 
proven  reserves  of  approximately  185 
Bcf  in  addition  to  potential  reserves  of 
61  Bcf  have  been  developed  in  the 
Block  137  field,  and  that  of  such 
proven  and  potential  reserves.  Conti- 
nental Oil  Ca  (Conoco  has  agreed  to 
sell  to  applicant  aU  of  the  gas  attribut- 
able to  Conoco '8  one-half  ( W  and  one- 
third  (V^)  interest  in  the  reserves  un- 
derlying Block  136  and  Block  137  re- 
spectively, pursuant  to  a  contract 
which  is  currently  being  finalized.  The 
remaining  one-half  iVt)  interest  in 
Block  136  is  committed  to  Texas  East- 
em  Transmission  Corp.  (Texas  East- 
em),  and  the  remaining  two-thirds  (%) 
interest  in  Block  137  is  committed  in 
equal  portions  to  Texas  Eastern  %nd 
United.  Applicant  further  states  that 
proven  reserves  of  approximately  26 
Bcf  in  addition  to  10  Bcf  of  potential 
reserves  have  been  developed  in  South 
Marsh  Island  Area  Block  146  of  which 
Applicant  has  acquired  a  preferential 
right  to  purchase  38%. 

Applicant  states  that  a  westerly  leg 
of  its  existing  offshore  gathering 
system  presently  terminates  in  South 
Bfarsh  Island  Area  Block  108.  To  con- 
nect the  reserves  imderlylng  the  Block 
137  field.  Applicant  states  that  it  pro- 
poses to  construct  approximately  13.5 
miles  of  24"  OJ3.  pipeline  intercon- 
necting the  "A"  prodviction  platform 
for  the  Block  137  field  and  the  Wester- 
ly terminus  of  said  existing  offshore 
gathering  system  in  Block  108.  Appli- 
cant also  proposes  to  construct  and  op- 
erate approximately  1.1  miles  of  12" 
crossover  line  connecting  the  proposed 
"B"  production  platform  with  the  "A" 
production  platform,  to  install  and  op- 
erate on  the  "A"  production  platform 
gas  measurement  faculties,  and  cause 
to  have  installed  1000  horsepower  of 
compression.  The  application  indicates 
that  in  accordance  with  a  Construc- 
tion and  Operating  Agreement  be- 
tween Applicant  and  Conoco  dated 
July  26.  1977,  the  1000  horsepower  of 
compression,  including  associated  ap- 
purtenances will  be  wholly  owned  by 
Applicant  but  designed,  installed,  and 
operated  by  Conoco  on  Applicant's 
behalf.  The  agreement  provides  that 
the  compression  is  subject  to  Appli- 
cant's approval  as  to  design,  construc- 
tion specifications,  construction  draw- 
ings, and  equipment  selections.  The 
cost   associated   with   the   aforemen- 


tioned pipeline  and  associated  appur- 
tenances is  estimated  by  Applicant  to 
be  $22,867,440. 

The  application  indicates  that  to 
connect  the  reserves  underlying  South 
Marsh  Island  Area  Block  146.  that  Ap- 
plicant is  proposing  to  construct  and 
operate  approximately  9.2  miles  of  10" 
pipeline  which  will  connect  the  pro- 
duction platform  in  Block  146  to  the 
aforementioned  proposed  24"  line  con- 
necting the  Block  137  field,  and  install 
and  operate  on  the  Block  146  produc- 
tion platform  gas  measurement  facili- 
ties comprising  s  single  4"  meter  run. 
Applicant  estimates  the  cost  attribut- 
able to  the  pipeline  and  measurement 
facilities  to  be  $4,524,620. 

Applicant  states  that  there  presently 
are  no  existing  interconnections  be- 
tween the  pii;>eline  systems  of  United 
and  Applicant  in  which  to  make  redeli- 
veries of  United's  gas  reserves  from 
the  Block  137  field.  Accordingly,  to  ef- 
fectuate redelivery  of  the  gas  trans- 
ported from  the  Block  137  field  by  Ap- 
plicant for  United.  Applicant  proposes 
to  construct  a  new  interconnection 
which  will  be  located  downstream  of 
Applicant's  Patterson  Compressor  Sta- 
tion in  St.  Mary  Parish,  La.,  which  will 
comprise  two  (2)  10"  meter  runs,  in- 
cluding associated  appurtenances.  Ap- 
plicant estimates  that  the  cost  of  the 
interconnection  wUl  be  $345,810. 

The  application  further  Indicates 
that  to  effectuate  onshore  deliveries 
from  the  Block  137  field  and  other  off- 
shore area  blocks,  provide  additional 
transportation  service  for  others,  and 
to  provide  flexibility  in  the  operation 
of  its  offshore  system,  that  it  further 
proposes  to  construct  and  operate  29.9 
miles  of  30"  diameter  pipeline  parallel- 
ing and  looping  an  existing  section  of 
30"  pipeline,  the  loop  to  be  construct- 
ed between  its  existing  Block  188  off- 
shore compressor  station  and  Eugene 
Island  Area  Block  77.  Incident  to  the 
construction  of  the  loop.  Applicant 
states  that  it  also  wUl  construct  and 
operate  a  new  manifold  platform  in 
Block  77  which  will  facilitate  making 
the  necessary  tie-in  of  the  proposed 
loop  with  its  existing  offshore  pipeline 
system.  The  cost  attributable  to  the 
proposed  loop  and  plaform  is  estimat- 
ed by  Applicant  to  be  $32,111,820. 

The  application  indicates  that  the 
facilities  for  which  authorization  is  re- 
quested are  estimated  in  total  to  cost 
$59,966,450.  Applicant  contemplates 
that  the  construction  will  be  financed 
with  treasury  funds,  retained  earnings, 
and  other  funds  generated  Internally, 
together  with  borrowings  from  banks 
under  short-term  lines  of  credit  as 
may  l>e  required.  Applicant  further  an- 
ticipates that  any  bank  borrowings 
will  subsequently  be  permanently  fi- 
nanced as  market  conditions  permit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  March 


27,  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20436.  a  peUUcm  to 
intervene  or  a  protest  in  acoordanoe 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natiu^  Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wUl  be  held  without  further 
notipe  before  the  Commission  on  this 
application  if  no  petlti<m  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petiton  for  leave  to  intervene  is  timely 
filed,  or  if  the  c:k>mmla8ion  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  glv&^ 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  uimecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KXHWKTH  F.  PLTTMB. 

Secretarif. 
(FR  Doc.  76-«140  Filed  3-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP7«-«4  PQA  No.  78-11 

MOUNTAIN  FUn  SUPrtY  CO. 

Tariff  ShMt  niiN«  IffKNv*  A^  1.  1978 

MaBCH  3,  1978. 

Take  notice  that  on  February  15, 
1978,  Mountain  Fuel  Supply  Co..  pur- 
suant to  section  154.62  of  the  Commis- 
siop's  Regulations  imder  the  Natural 
Oas  Act,  filed  Fifth  Revised  Sheet  No. 
3-A  to  its  FPC  Oas  Tariff  Original 
Volume  No.  1.  Mountain  Fuel  states 
that  the  filed  tariff  sheet  relates  to 
the  Unrecovered  Purchased  Oas  Cost 
Account  of  the  Purchased  Oas  Adjust- 
ment provision  authorized  by  the 
Commls^on's  order  issued  February 
27,  1976.  in  Docket  No.  RP76-64.  More 
specifically  the  tariff  sheet  reflects  a 
net  rate  increase  over  that  currently 
being  collected  of  9.14</MCF  (X-4) 
and  7.974(/MCF  (X-5)  and  are  to  be 
effecUve  April  1. 1978. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
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said  filing  should  on  or  before  March 
20.  1978,  fUe  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the  re- 
quirements of  the  Commlssicm's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
of  1.10).  All  protests  filed  with  the 
C^nunission  will  be  considered  by  it 
but  will  not  serve  to  make  the  int>tes- 
tants  parties,  to  the  prooeedlnc  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  must  file  petitions  to 
intervene  in  Accordance  with  the  Com- 
mission's Rules.  Mountain  Fuel 
Supply  Co.'8  tariff  filing  is  on  fUe  with 
the  Commission  and  available  for 
public  inspection. 

Kehncih  F.  Pluiib, 
Secretary. 

[FR  Doc  78-«141  FUed  3-8-78:  8:46  an] 


[6740-02] 


[Dodcet  No.  CP77-1931 
NORTHKN  NATURAL  OAS  Ca 


CAffiM^Bllaa 


Makch  3. 1978. 

Take  notice  that  on  February  17, 
1978.  Presiding  Administrative  Law 
Judge  Michel  Levant  certified  to  the 
Commission  a  proposed  Stipulation 
and  AgreemMit  in  this  matter,  togeth- 
er with  the  record  developed  at  hear- 
ing, pursuant  to  section  1.18(e)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

The  agreement  proposed  by  North- 
em  Natural  Oas  Co.  pursuant  to  sec- 
tion 1.18(c)  and  agreed  to  by  all  par- 
ties and  Staff,  would  dispose  of  all 
issues  in  the  proceeding.  Said  agree- 
ment, if  approved,  would  permit  the 
development  by  Northern  Natural  Gas 
Co.  of  the  Cunningham  Storage  Field 
in  Pratt  and  Kingman  Counties. 
Kans..  as  more  fully  set  forth  in  the 
record  on  file  with  the  Commission 
and  available  for  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  protest  said  Stipulation  and  Agree- 
ment should  file  comments  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Ci^itol  Street  NE.. 
Washington,  D.C.  20426.  on  or  before 
April  3,  197&  Comments  will  be  ooo- 
sidered  by  the  Commission  in  deter- 
mining approt»iate  action  to  b«  taken. 


:  F.  PLiniB, 
vSCfVtttryL 

CFR  Doe.  78-6148  FIsd  $-8-98;  «:tf  ami 


[6740-02] 

[Docket  No.  OR78-5  (formerly  ICC  Docket 
No.  NOR  35794.  etol)] 

NORTNVIUE  DOCK  PIPE  UNE  CORP.  AND 
CONSOUOATEO  PETROIEUM  TERAfUNAL. 
MCETAi. 

N«Hc«  of  Further  Extvntion  of  TbiM 

March  1. 1978. 
On  February  24,  1978.  Northville 
Dock  Pipe  Line  Corp.,  Consolidated 
Petroleum  Terminal,  Inc..  and  Total 
Resources.  Inc.  (Respondents),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (FE31C)  a  motion  to  fur- 
ther extend  the  time  for  filing  an  ad- 
ministrative appeal  from  two  orders 
issued  by  the  Interstate  Commerce 
Commission  (ICC)  on  September  30, 
1977.   By  Notices  Issued  October  28, 

1977,  and  December  29,  1977.  exten- 
sions of  time  were  previously  granted 
within  which  to  file  an  administrative 
appeal  from  the  ICC's  September  30. 
1977  orders. 

The  instant  motion  states  that  Staff 
Counsel  Joins  in  the  request  for  a  fur- 
ther extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time 
is  granted  to  and  including  ItCarch  29, 

1978,  within  which  to  file  an  adminis- 
trative appeal  from  the  orders  issued 
in  the  above  referenced  proceeding  by 
the  ICC  on  September  30. 1977. 

Kjenneth  F.  PlttiiCB, 
Secretary. 

[FR  Doc.  78-6143  FUed  3-8-78;  8:45  am) 


[6740-02] 

(Docket  No.  CP77-533] 

PANHANDLE  EASTERN  PIPE  UNE  CO 

Netic*  9f  Chans*  in  Tariff 

March  3.  1978. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  on  Febru- 
ary 6,  1978,  tendered  for  filing  First 
Revised  Sheet  Nos.  811  and  812  to  Its 
FERC  Gas  Tariff,  Original  Volume 
No.  2. 

Panhandle  st&tes  that  such  changes 
are  made  to  revise  Rate  Schedule  T-18 
for  the  transportation  of  natural  gas 
for  Northern  Natural  Gas  Co.  (North- 
em).  Panhandle  proposes  that  these 
sheets  become  effective  on  December 
1. 1977. 

A  copy  of  this  filing  has  been  served 
to  Northern. 

Any  person  desiring  to  be  heard  or 
to  fonitst  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NK. 
Washington.  D.C.  20426,  in  accordance 
with  Section  1.9  or  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  (»-  1.10).  All  such  pe- 
tUioDS  or  protests  should  be  filed  on 


or  before  March  22,  1978.  Protest  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  suction  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-6144  Filed  3-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-72] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Motion  for  Approval  of  Stipulation  and 
Asroomont 

March  3,  1978. 

Take  notice  that  on  February  23. 
1978.  Panhandle  Eastern  Pipe  Line  Co. 
filed  a  "Motion  (  )  for  approval  of  a 
Stipulation  and  Agreement"  and  a 
Stipulation  and  Agreement  dated  Feb- 
ruary 23.  1978.  and  Jointly  signed  by 
coimsel  for  Panhandle  and  Commis- 
sion Staff  Counsel.  Presiding  Adminis- 
trative Law  Judge  Thomas  L.  Howe 
adjourned  the  hearings  in  this  matter 
on  January  10,  1978,  pending  Commis- 
sion action  on  a  proposed  settlement 
agreement  now  herein  filed. 

The  agreement  proposed  by  Panhan- 
dle would  dispose  of  all  issues  in  this 
proceeding  and  resolve  the  dispute  as 
to  treatment  of  advance  payments  by 
interstate  ciistomers  for  natural  gas 
reserves  as  more  fully  described  in  the 
record  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C,  20426.  on  or  before  AprU  10. 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-6145  FUed  3-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI78-449) 

SAMSON  RESOURCE  COMPANY,  ET  AL 

NoMm  of  LiMltod-TorM  Corlifica**  AppBwHon 

March  3. 1978. 
Take  notice  that  on  February  16, 
1978,  Samson  Resources  Co.  (Appli- 
cant). 2700  First  Place,  Tulsa.  Okla. 
74108.  for  itself  and  on  behalf  on  ENI 
Oil  &  Oas  Drilling  Program  1976B 
(ENI).  filed  in  Docket  No.  CI78-449.  an 
application  pursuant  to  section  2.79  of 
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the  Commission's  Statements  of  Gen- 
eral Policy  and  Interpretations  (18 
CPR  S  2.70)  for  a  limited-term  certifi- 
cate of  public  convenience  and  necessi- 
ty with  pre-granted  abandonment. 
Such  a  certificate,  if  granted,  would 
authorize  the  sale  of  natural  gas  from 
Applicant's  and  ENI's  Interests  in  the 
Basal  Morrow  (Primrose)  zone  of  the 
Vance  No.  1  Well.  South  Cogar  Field. 
Caddo  County,  OUa..  and  from  Appli- 
cant's interest  in  the  Upper  Morrow 
(Puryear)  zone  of  the  Wright  No.  1 
Well,  Northwest  Reydon  Field.  Roger 
Mills  County,  Okla.  to  Michigan  Wis- 
consin Pipeline  Co.  (Michigan  Wiscon- 
sin) for  a  term  of  two  years,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  fUe  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  the  Michigan 
WLsconrin  has  agreed  to  purchase 
such  gas  from  Applicant  and  ENI  for  a 
period  of  two  years.  The  application 
further  states  that  Michigan  Wiscon- 
sin would  pay  Applicant  and  ENI  a 
base  price  of  $2.00  per  Mcf  for  the 
first  60  days.  $1.74  per  Mcf  thereafter 
untU  January  1,  1979.  $1.77  per  Mcf 
thereafter  untU  January  1.  1980,  and 
$1.80  thereafter  until  conclusion  of 
the  two  year  term,  subject  to  adjust- 
ment for  Btu  content  and  production 
taxes.  The  application  states  that  no 
gas  wiU  be  sold  to  Michigan  Wisconsin 
unless  and  until  the  Commission 
issues  a  limited-term  certificate  as  re- 
quested, and  the  application  therefore 
requests  waiver  of  the  thirty-day 
notice  requirement  contained  in  sec- 
tion 154.92(b)  of  the  Commission's 
Regulations  and  expedited  consider- 
ation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  March 
20.  1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jiuisdiction  conferred  upon 
the  FMeral  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 


sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  xmnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KEWitrrH  P.  Plumb. 
Secretary. 

EFR  Doc.  78-0146  PUed  3-«-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-I991 

COIOKAOO  mmSTATE  OAS  CO.  AND 
NOtTHEtN  NATUtAL  GAS  CO. 


[6740-02] 


(Docket  No.  RI78-281 

MiOHTft  scum 

PcNMmi  for  SpMM  R*li«« 

March  3, 1978. 

Take  notice  that  on  February  6. 
1978,  Bright  Sc  Schlff,  2355  Stemmons 
Building,  DaUas,  Tex.  75207.  fUed  a  pe- 
tition for  special  relief  in  Docket  No. 
RI78-28  pursuant  to  9  2.76  of  the  Com- 
mission's General  Policy  and  Interpre- 
totions(18CFR2.76). 

Petitioner  seelcs  authorization  to 
charge  78  cents  per  Mcf  for  the  sale  of 
gas  from  the  N.E.  Thompsonvllle 
Field.  Jim  Hogg  and  Webb  Counties. 
Tex.,  to  South  Texas  Natural  Gas 
Gathering  Co.  in  consideration  for  the 
installation  of  compression  facilities. 
The  subject  gas  is  currently  being  sold 
at  the  rate  of  37.13  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  27,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
missions Rules. 

Kenneth  F.  Plumb, 
Secretory. 

[FR  Doc.  78-6180  FUed  a-8-78:  8:45  wnl 


Makch  3,  1978. 
Take  notice  that  on  February  22, 
1978,  Colorado  Interstate  Gas  Co.. 
(CIG),  P.O.  Box  1087,  Colorado 
Springs,  Colo.  80944  and  Northern 
Natural  Gas  Co.  (Northern).  2223 
Dodge  Street.  Omaha,  Nebr.  68102. 
(Applicants),  filed  in  Docket  No. 
CP78-199  a  Joint  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  ex- 
change of  natural  gas  on  a  volumetric 
basis  in  the  Hugoton  Field  in  the  State 
of  Kansas,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  indicated  that  on  November  10, 
1977.  CIG  Exploration.  Inc.  (CIGE). 
and  Gas  Producing  Enterprises.  Inc. 
(GPE).  filed  applications  in  Docket 
Noa.  CI78-144  and  CI78-148.  respec- 
tively, for  authorization  to  sell  natural 
gas  production  from  the  Hugoton 
Field  in  Kearny  and  Finney  Coimties, 
Kans.  It  is  further  indicated  that 
CIGE  proposed  to  sell  gas  to  CIG  at 
the  national  area  rate  under  a  gas 
sales  contract  dated  November  1,  1976, 
and  that  GPE  proposed  to  sell  gas  to 
CIG  at  national  rate  based  on  a  gas 
sales  contract  dated  July  1.  1976.  It  is 
stated  that  CIG  would  connect  the 
well  to  the  existing  gathering  facility 
of  Northern  in  the  Hugoton  Field  and 
would  recover  the  gas  through  an  ex- 
isting exchange  agreement. 

It  was  contemplated  by  all  parties 
that  gas  purchased  by  CIG  pursuant 
to  authority  requested  by  the  produc- 
ers in  Docket  Nob.  CI78-144  and  CI78- 
148  would  be  attached  to  Northern's 
gathering  facilities  for  redelivery  to 
CIG,  it  is  said.  Applicant  indicates 
that  this  exchange  would  have  been 
accomplished  pursuant  to  the  terms  of 
an  exchange  agreement  t)etween  CIG 
and  Northern  dated  October  8,  1956  as 
amended,  and  that  operations  under 
this  agreement  have  been  undertaken 
continuously  since  that  date.  Appli- 
cant further  indicates  that  there  are 
currently  two  wells  connected  to  CIG's 
gathering  system.  It  is  stated  that  the 
total  annual  exchange  volume  is  cur- 
rently approximately  66.500  Mcf,  and 
that  the  expected  production  from  the 
five  wells  proposed  in  Docket  Nos. 
CI78-144  and  CI78-148  Is  209,000  Mcf 
in  the  first  year  and  declining  there- 
after. 

The  application  states  that  the  addi- 
tion of  new  gas  supplies  by  both  com- 
panies, and  in  some  cases  declining 
production  from  existing  supply 
sources,  has  periodically  shifted  the 
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resultant  exchange  balance  from  a 
credit  to  a  deMt  for  both  compfuUes. 
The  application  further  states  that  be- 
cause the  exchange  balance  has  been 
somewhat  self-correcting.  Applicants 
have  not  coneidered  it  necessary  to 
achieve  an  exact  arithmetic  balance.  If 
the  imbalance  were  considered  signifi- 
cant by  either  company,  or  if  the 
agreement  were  to  be  terminated.  Ap- 
plicants would  make  necessary  ar- 
rangements to  correct  the  imbalance, 
it  Is  asserted. 

Applicants  kidicate  that  the  Com- 
mission Staff  notifled  Applicants  that 
action  on  the  CIGE  and  GPE  filings 
would  be  withheld  imtil  the  filing  and 
approval  of  i4;}plications  requesting 
certificate  authorization  of  an  appro- 
priate gas  exchange  agreement. 

Accordingly.  CIG  and  Northern 
Jointly  request  authorization  herein  to 
continue  the  gas  exchange  provided 
for  by  the  October  8.  1956.  agreement 
between  the  Applicants.  Applicants 
propose  to  cotmect  five  additipnal 
wells  contracted  by  CIG  to  Northern's 
gathering  system,  which  are  the  five 
wells  covered  by  the  applications  in 
Docket  Nos.  CI78-144  and  CI78-148. 
Applicants  state  that  facilities  neces- 
sary to  connect  these  wells  would  be 
constructed  under  gas  purchase 
budget-type  authorization. 

Applicants  anticipate  there  would  be 
additional  production  developed  in 
this  area  in  the  future,  and.  therefore. 
Applicants  proposes  herein  to  connect 
future  wells,  as  provided  in  the  agree- 
ment, confined  to  eleven  counties.  Ap- 
plicant also  proposes  to  remove  wells 
from  the  agreement  as  they  are  aban- 
doned by  the  respective  producers  pur- 
suant to  authority  issued  by  the  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  27,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accorchnoe  with  the  Conunis- 
sion  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Knergy  OHnmission  by 
sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 


be  held  without  further  notice  before 
the  Commission  on  this  application  if 
no  petition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Com- 
mission on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi- 
ficate is  required  by  the  public  conve- 
nience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78-€181  PUed  3-8-78;  8:45  am] 


[6740-02] 

(Docket  Nos.  CP77-40  and  RP77-971 

a  PASO  NATUtAL  GAS  CO. 

PHiMg  of  Slipwialton  and  Agt—mtmnt  in  S*ttl*- 
■Mflt  of  Trantperlatien  Rol*  0*sign  btw* 

March  3,  1978. 

Take  notice  that  on  November  7, 
1977,  El  Paso  Natural  Gas  Co.  ("El 
Paso")  filed  with  the  Commission  for 
its  consideration  a  Stipulation  and 
Agreement  in  settlement  of  a  trans- 
portation rate  design  issue  in  the 
above  captioned  proceedings.  The  set- 
tlement, if  approved,  would  resolve  all 
issues  concerning  the  rate  design  and 
rate  differentials  applicable  to  certain 
transiX}rtation  services  performed  by 
El  Paso.  Such  issues  were  reserved  for 
separate  resolution  by  the  Commis- 
sion's order  issued  Jime  16,  1977  at 
Docket  No.  RP77-97. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
shoiild  file  comments  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  on  or  before  March 
20,  1978.  Comments  wHl  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  78-6182  Filed  3-8-78:  8:45  ami 


[6740-02] 

(Docket  No.  ER78-2301 

■XINOIS  POWBt  CO. 

FiUn«  Modification  No.  1 

March  3, 1978. 
Take  notice  that  on  February  27, 
1978.     Illinois     Power     Co.     (Illinois 


Power)  tendered  for  filing  proposed 
Modification  No.  1,  dated  August  31, 
1977.  to  the  Interconnection  Agree- 
ment dated  July  25,  1975,  between 
Western  Illinois  Power  Coop>erative 
and  Illinois  Power  Co.  Illinois  Power 
indicates  that  this  filing  is  made  for 
an  increase  for  Emergency  Energy 
charges.  Short-Term  Capacity,  Main- 
tenance Power  and  Short-Term.  Non- 
Firm  Power  reservation  charges. 

Illinois  Power  states  that  a  copy  of 
the  filing  was  served  upon  Western  Il- 
linois Power  Cooperative,  Inc.  and  the 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  protests  with  the  Federal 
Energy  Regulatory  Commi^ion,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  comments  or 
protests  should  be  filed  on  or  before 
March  20,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-6183  FUed  3-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER76-211) 

MOUNT  CARMEL  PUAUC  UTILITY  CO.' 

Protiding    Judgo't   Corltfieatiea   of   SoMomonf 
Agroomant  to  th«  Commistion;  CofrocHen 

March  3.  1978. 
Take  notice  that  the  Docket  Number 
in    the    above-captioned     proceeding 
should  read  ER77-211.  (Issued  Febru- 
ary 3.  1978). 

Kenneth  F.  Plumb. 
Secretary. 


[6740-02] 

[Docket  No.  CP78-a02] 

NORTHWEST  PIPELINE  CORP. 

Application 

March  3,  1978. 
Take  notice  that  on  February  24, 
1978.  Northwest  Pipeline  Ctorp.  (appli- 
cant). 315  East  Second  South.  Salt 
Lake  City.  Utah  84111,  fUed  in  Docket 
No.  CT*78-202  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience' 
and  necessity  authorizing  the  trans- 
portion  of  up  to  5,000  Mcf  of  natural 

■This  proceeding  was  first  published  on 
March  1,  1978.  43  FR  8288. 
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gas  per  day  for  Colorado  Interstate 
Gas  Co.  (CIO),  all  as  more  fully  set 
forth  In  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
q>ectlon. 

The  application  states  that  CIO  has 
under  contract  or  otherwise  owns  or 
controls  certain  natural  gas  reserves  in 
the    Shute    Creek    area    of    Lincoln 
County,   Wyo..   which   is   a   distance 
from  its  existing  transmission  sj^tem. 
and  that  in  order  to  make  such  gas  re- 
serves available  to  CIO.  CIO.  and  ap- 
plicant have  entered  into  an  agree- 
ment dated  December  28.  1977.  which 
contemplates    that    applicant    would 
perform  certain  gathering  and  trans- 
portation services  for  the  benefit  of 
CIO.  It  is  indicated  that  pursiiant  to 
the  December  28.  1977.  agreement,  ap- 
plicant would  construct  the  necessary 
facilities  to  connect   two   wells,   the 
Shute  Creek  31-23-112  and  the  Shute 
Creek  30-23-112  to  applicant's  30-lnch 
Opal  plant  lateral.  Applicant  proposes 
to  gather  and  transport  the  volimies 
of  gas  so  delivered  by  CIO  from  the 
weUs  and  would  redeliver  equivalent 
volumes  subject  to  applicant's  option 
to  purchase  25  percent  of  the  gas  so 
gathered  for  delivery,  to  an  existing 
point  of  intercoimection  between  the 
facilities   of    applicant    and    CIO    in 
Sweetwater  County.  Wyo.  Applicant 
indicates  that  it  would  construct  the 
necessary  facilities  to  connect  the  two 
wells  pursuant  to  the  budget-type  cer- 
tificate   authorization    Issued    it    in 
Docket  No.  CP77-507. 

Applicant  states  that  it  would  pro- 
vide a  wellhead  gathering  service  for 
CIO  of  up  to  5,000  Mcf  per  day,  which 
may  be  available  from  the  subject 
acreage.  The  volumes  of  natural  gas  to 
be  gathered  by  applicant  for  CIO 
would  be  transported  through  7.20 
miles  of  8>b-lnch  pipeline  to  be  con- 
structed by  applicant  to  applicant's  30- 
inch  Opal  plant  lateral,  processed  at 
applicant's  Opal  gasoline  plant,  trans- 
ported to  applicant's  mainline  system 
and  then  redelivered  to  CIG  at  an  ex- 
isting point  of  interconnection  located 
in  Sweetwater  County.  Wyo..  It  is 
stated.  Applicant  states  that  the  vol- 
umes of  natural  gas  redelivered  to  CIO 
at  the  existing  point  of  interconnec- 
tion would  be  equivalent  to  75  percent 
of  the  volumes  received  by  applicant 
at  the  wellhead  less  CIO's  proportion- 
al share  of  fuel,  shrinkage,  and  loss  of 
heat  value  due  to  processing  the  vol- 
umes of  gas  through  applicant's  Opal 
gasoline  plant. 

Applicant  states  that  It  would  reim- 
biurse  CIO  100  percent  of  the  net  rev- 
enues attributable  to  the  liquid  prod- 
ucts extracted  by  applicant's  Opal  gas- 
oline plant  less  applicant's  actual  cost- 
of-service  taKnirred  in  the  extraction 
process.  The  volumes  of  gas  to  be 
gathered  and  transported  would  be 
balanced  on  a  Btu  basis  and  such  bal- 
ancing would,  to  the  extent  possible. 


be  achieved  monthly,  it  Is  said.  Appli- 
cant indicates  that  initially,  the  total 
volumes  of  gas  to  be  delivered  by  CIO 
to  applicant  would  be  approximately 
1,500  Mcf  per  day  of  which  applicant 
would  purchase  25  percent  or  approxi- 
mately 375  Mcf  per  day. 

The  application  states  that  in  con- 
sideration for  the  gathering  and  trans- 
portation service  proposed  herein  and 
pursuant  to  the  agreement,  applicant 
has  the  right  to  purchase  up  to  25  per- 
cent of  the  gas  so  delivered  to  appli- 
cant by  CIO.  The  application  further 
states  that  applicant's  purchase  from 
CIO  would  be  at  the  same  price  paid 
by  CIO  in  the  Shute  Creek  area  of 
Lincoln  County.  Wyo. 

It  is  indicated  that  applicant  pro- 
poses to  charge  CIO  for  the  gathering 
and  transportation  as  proposed  herein 
a  two-part  rate  as  follows: 

(DA  gathering  rate  based  on  appli- 
cant's cost-of-service  attributable  to 
gathering  CIO's  gas  and  delivering 
such  gas  to  the  point  of  interconnec- 
tion with  applicant's  Opal  plant  later- 
al. The  initial  rate  which  applicant 
would  charge  CIO  for  the  gathering 
service  proposed  herein  would  be  15.90 
cents  per  Mcf:  and 

(2)  A  transportation  rate  of  2.5  cents 
per  Mcf  for  all  gas  transported  by  ap- 
plicant for  CIO's  account  from  the 
point  of  delivery  into  applicant's  Opal 
plant  lateral  line  to  the  point  of  inter- 
connection of  such  line  with  appli- 
cant's mainline  and  then,  by  displace- 
ment, to  applicant's  existing  mainline 
delivery  point  to  CIO. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  27,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CTR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  section  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 


review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  fvuther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KxNHcrHF.  Plumb. 
Secretary. 

(FR  Doc.  7a-6184  Filed  3-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-304] 

NotTHWfn  pfffum  cotp. 


March  3. 1978. 

Take  notice  that  on  February  24, 
1978.  Northwest  Pipeline  Corp.  (appli- 
cant), 315  East  Second  South.  Salt 
Lake  aty.  Utah  84111.  fUed  in  Docket 
No.  CP78-204  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  up  to  5.000  Mcf  of  natural 
gas  per  day  for  Colorado  Interstate 
Oas  Co.  (CIO),  all  as  more  fully  set 
forth  in  the  application  on  fUe  with 
the  Commission  and  open  to  public  In- 
spection. 

The  application  states  that  CIO  has 
acquired  a  supply  of  gas  In  the  Lincoln 
Road  unit  of  Sweetwater  County, 
Wyo..  which  It  desires  to  have  gath- 
ered and  transported  to  its  existing 
transmission  system,  and  that  In  order 
to  accomplish  the  desired  gathering 
and  transportation  of  CIO's  gas,  appli- 
cant and  CIG  have  entered  Into  a  gas 
gathering  and  transportation  agree- 
ment dated  December  29.  1977.  The 
application  further  states  that  CIO 
would  deliver  up  to  5,000  Mcf  of  natu- 
ral gas  per  day  at  wells  connected,  or 
proposed  to  t>e  connected,  to  appli- 
cant's Lincoln  Road  gathering  system. 
It  is  stated  that  applicant  has  the 
option  to  purchase  up  to  25  percent  of 
the  volumes  of  gas  delivered  by  CIG  to 
applicant.  Applicant  proposes  to  trans- 
port the  remaining  volumes  of  gas  de- 
livered by  CIG  to  applicant  through 
applicant's  Lincoln  Road  gathering 
system  and  Opal  plant  lateral  line,  and 
processed  at  applicant's  Opal  gasoline 
plant.  Applicant  states  that  it  would 
further  transport  the  gas  to  the  point 
of  Interconnection  of  applicant's  Opal 
lateral  line  with  applicant's  mainline 
in  Lincoln  County,  Wyo..  and  that  It 
would,  finally,  transport  the  gas  either 
directly  or  by  displacement  from  that 
point  to  i^pllcan't  existing  delivery 
point  to  CIG  In  Sweetwater  County. 
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Wyo.  At  the  delivery  point  to  CIG.  ap- 
plicant would  redeliver  volumes  of  gas 
to  CIQ  which  are  thermally  equiv- 
alent to  the  volumes  delivered  by  CIO 
to  Applicant  for  transportation  re- 
duced by  CIO's  pro  rata  share  of  com- 
pressor fuel'used  in  the  transportation 
and  fiu-ther  reduced  by  the  fuel, 
shrinkage,  and  loss  of  heating  value 
attributable  to  processing  CIO's  gas  at 
the  Opal  gasoline  plant,  it  is  said. 

It  is  stated  that  applicant  would  pay 
CIO  for  100  percent  of  the  net  rev- 
enues attributable  to  the  sale  of  ex- 
traction products  resulting  from  the 
processing  of  CIO's  gas.  less  appli- 
cant's actual  cbst-of-servlce  for  such 
processing.  It  is  further  stated  that 
the  volumes  of  gas  delivered  by  CIG  to 
Applicant  and  subsequently  redeli- 
vered to  CIO  would,  to  the  extent  pos- 
sible, be  balanced  monthly  on  a  heat- 
ing value  basis. 

Applicant  indicates  that  initally.  540 
Mcf  of  natural  gas  per  day  would  be 
delivered  by  CIO  to  applicant,  of 
which  25  percent  or  approximately  135 
Mcf  per  day  would  be  piurhased  by 
applicant  and  75  percent  or  approxi- 
mately 405  Mcf  per  day  would  be 
transported  by  applicant  for  CIO's  ac- 
count. 

It  is  stated  that  the  price  to  be  paid 
by  applicant  for  the  volumes  of  gas 
purchased  from  CIG  would  be  equal  to 
the  price  paid  by  CIG  for  such  gas.  in- 
cluding taxes  and  other  permissible 
adjustments.  It  is  further  stated  that 
for  the  transportation  of  CIO's  gas, 
applicant  would  charge  CIG  a  two- 
tMTt  rate  as  follows: 

(DA  gathering  rate  based  on  appU' 
cant's  cost-of-servlce  attributable  to 
gathering  CIO's  gas  and  delivering 
such  gas  to  the  point  of  Interconnec- 
tion with  applicant's  Opal  plant  later- 
al line.  The  initial  rate  which  appli- 
cant would  charge  CIO  for  the  pro- 
posed gathering  service  would  be  7.81 
cents  per  Mef ;  and 

(2)  A  transportation  rate  of  2.5  cents 
per  Mcf  for  all  volumes  transported  by 
applicant  for  CIO's  account  from  the 
point  of  delivery  to  applicant's  Opal 
plant  lateral  line  to  the  point  of  inter- 
connection of  such  line  with  appli- 
cant's mainline,  and  then,  by  displace- 
ment, to  applicant's  existing  mainline 
delivery  point  to  CIO. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  27,  1078,  fUe  with  the  Federal 
Energy  Fkgulatory  Conunlsslon. 
Washington*  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  re<iuirement8  ot  the  Commls- 
sion's  niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Oas  Act  (18 
CFR  157.10.  All  protests  fOed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 


the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accor- 
dance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  fmther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-6186  FUed  3-8-78;  8:45  ami 


[6740-02] 

OH.  PiKllNe  MATTERS 
Pwtlgnoting  N«w  Docket  Pr«fix«« 

March  3, 1978. 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  (FERC)  has 
adopted  two  new  docket  prefixes  to  be 
assigned  to  certain  oil  pipeline  matters 
brought  before  the  Oil  Pipeline  Board 
established  by  Order  No.  3.  issued  Feb- 
ruary 10, 1978. 

Jurisdiction  over  oil  pipelines,  as  it 
relates  to  the  establishment  of  rates  or 
charges  for  the  transportation  of  oil 
by  pipelines  or  to  the  establishment  of 
valiiatlons  for  pipelines,  was  trans- 
ferred from  the  Interstate  Commerce 
Commission  to  the  FERC,  pursuant  to 
sections  306  and  402  of  the  Depart- 
ment of  Energy  Organization  Act 
(DOE  Act),  42  UJS.C.  §§  7155  and  7172, 
and  Executive  Order  No.  12009  42  FR 
46267  (September  13,  1977).  Section 
17(2)  of  the  Interstate  Commerce  Act 
authorizes  the  FERC  to  delegate  any 
of  Its  work,  business,  or  fimctions  to  a 
board  of  employees.  By  Order  No.  3, 
the  FERC  established  such  an  Em- 
ployee Board  and  by  Administrative 
Order  No.  2,  Issued  February  23,  1978, 
members  of  the  Oil  Pipeline  Board 
were  designated  by  Commission  Chair- 
man Charles  B.  Ciulis. 

By  notice  issued  November  16.  1977. 
the  FERC  adopted  a  system  of  docket 


prefixes  including  "PV"  for  oil  pipe- 
line valuation  cases  and  "OR"  for  oil 
pipeline  rate  cases.  The  orders  of  the 
Oil  Pipeline  board  relating  to  annual 
oU  pipeline  valuation  will  be  designat- 
ed by  the  two-letter  prefix  "PV,"  fol- 
lowed by  the  valuation  docket  as- 
signed by  the  Interstate  Commerce 
Commission.  To  supplement  the 
system  established  by  the  November 
16  notice,  take  further  notice  that  the 
following  docket  prefixes  are  assigned: 

SP— Special  permission  applications 
or  other  permissible  waivers  of  rules 
regarding  tariffs  or  schedules  under 
section  6(3)  of  the  Interstate  Com- 
merce Act.  49  U.S.C.  S  6(3); 

IS— Suspension  and  investigations 
into  rates,  fares,  charges,  and  practices 
of  oil  pipelines  pursuant  to  section  15 
(7)  of  the  Interstate  Commerce  Act.  49 
U.S.C.  §  15(7). 

Each  matter  described  above  will 
carry  a  docket  number  beginning  with 
the  two-letter  prefix  "SP"  or  "IS."  as 
appropriate,  followed  by  the  last  two 
digits  of  the  fiscal  year  in  which  the 
proceeding  is  initiated,  and  a  number 
assigned  in  straight  sequence  begin- 
ning at  "1"  with  the  start  of  the  fiscal 
year. 

Take  further  notice  that  the  special 
permission  application  fUed  In  E>ocket 
No.  OR78-8  on  February  9.  1978.  by 
Williams  Pipe  Line  Co.  ia  redesignated 
Docket  No.  SP78-1. 

Should  a  petition  for  review  of  any 
matter  decided  by  the  Employee  Oil 
Pipeline  Board  be  filed  with  the  Com- 
mission, the  matter  will  continue  to 
carry  the  originally  assigned  "SP"  or 
"IS"  docket  number. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  78-6179  PUed  3-4-16: 8:45  ami 


[6740-02] 

[Docket  No.  RI78-32] 

SOUTHLAND  ROYALTY  CO. 

PaHtkm  for  Spodol  RoNof 

March  3. 1978. 

Take  notice  that  on  February  21, 
1978,  Southland  Royalty  Co.  (petition- 
er), 1600  First  National  Building.  Fort 
Worth,  Tex.  76102.  filed  a  petition  for 
special  relief  in  Docket  No.  RI78-32 
pursuant  to  section  2.76  of  the  Com- 
mission's general  policy  and  interpre- 
tation (18  Cm  2.76). 

Petitioner  seeks  approval  to  charge 
$2.9627  per  Mcf  for  the  sale  of  its  gas 
to  Panhandle  Eastern  Pipeline  Co. 
from  the  Hofferber  No.  1  well  located 
in  Texas  County,  Okla.  This  subject 
gas  is  now  being  sold  at  the  current 
contract  price  of  19.8  cents  per  Mcf. 

Petitioner  states  that  it  needs  to  sell 
its  gas  at  the  rate  of  $2.9627  per  Mcf 
In  order  to  make  it  feasible  to  wor- 
kover  the  Hofferber  No.  1  well  and  re- 
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cover  the  remaining  78.110  Met  of  nat- 
ural gas  reserves.  The  Hofferber  No.  1 
well  Is  ciurently  shut-In. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
Mareh  27.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

KxNNCTH  F.  Plumb. 
Secretary . 

[FR  Ooc.  7»-«186  FUed  3-S-78:  8:46  ami 


Copies  of  this  filing  are  on  flle  with 
the  Commission  and  are  available  for 
public  inspection. 

KmwrrH  F.  Pluicb, 
Secretarif. 

[FR  Doc  7S-6187  FUed  3-«-78:  8:45  unl 


[Docket  No.  Rn8-a7] 
WESTRN  OH  PtOOUCBtS,  MC 


[6740-03] 

(Docket  No.  RP73-M  (POA  78-1*)] 

SOUTNEIM  NATUtAL  OAS  CO. 
ft»p»»»4  Oi— f «  Im  FPC  Oa«  Tariff 

March  3. 1978. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  February  23. 
1978.  tendered  for  filing  proposed 
changes  to  its  FPC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  to  become  ef- 
fective on  January  1.  1978  and  Janu- 
ary 2,  1978.  Such  filing  Is  pursuant  to 
the  Commission's  Order  issued  Decem- 
ber 30.  1977  in  Docket  No.  RP73-64 
(PGA  78- la)  and  reflecu  amended 
rates  filed  by  Southern's  pipeline  sup- 
pliers. Sea  Robin  Pipeline  Co.  and 
United  Gas  Pipeline  Co..  which 
became  effective  on  January  1  and 
January  2.  1978. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  Jurisdictional 
customers  and  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CTFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  15.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


[6740-02] 

[Docket  No.  0177-3081 
TfNNKOINC 

Makch  2.  1978. 

On  February  22.  1978.  Exxon  Co.. 
U.S.A.  filed  a  request  for  an  extension 
of  time  within  which  to  respond  to  the 
Issues  raised  by  Tenneco  Inc.  in  its 
February  28.  1977.  and  March  18.  1977. 
pleadings  filed  in  this  proceeding,  in 
compliance  with  Ordering  Paragraph 
(C)  of  the  Commission's  Order  issued 
February  15,  1978.  The  February  15 
Order  Joined  as  additional  parties  re- 
spondent in  this  proceeding  Exxon 
Co..  UjSJL  and  Cities  Service  Oil  Co. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  7.  1978. 
within  wliich  the  additional  parties  re- 
spondent shall  comply  with  Ordering 
paragraph  (C)  of  the  February  15. 
1978  Order. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-6188  PUed  3-8-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-588] 
WASNmOTON  WATn  fOWft  CO. 

BXT#fwtOfi  or  Tllli# 

March  3.  1978. 

On  February  14,  1978.  Staff  Counsel 
filed  a  motion  for  postponement  of 
the  prehearing  conference  scheduled 
for  March  17,  1978.  by  Commission 
Order  issued  November  17.  1977.  in  the 
above  referenced  proceeding.  The 
motion  states  that  Washington  Water 
Power  Co..  Citizens  Utilities  Co.  and 
the  Idaho  Public  Utilities  Conunission 
have  concurred  in  this  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
in  this  proceeding  is  postponed  until 
March  29.  1978.  at  10  a.m.  The  confer- 
ence will  be  held  in  a  hearing  room  of 
the  P^deral  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-6189  PUed  3-8-78;  8:45  am) 


IAamcb  3,  1978 
Take  notice  that  on  January  9,  1978. 
Western  Oil  Producers.  Inc.  P.O.  Box 
1498.  RoeweU.  N.  Mex.  88201,  filed  a 
petition  for  special  relief  in  Docket 
No.  RI78-27  pursuant  to  aection  2.76 
of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.76).  Pe- 
titioner seeks  authorization  to  charge 
$1.42  per  Mcf  for  the  kale  of  gas  to  El 
Paso  Natural  Gas  Co.  in  consideration 
for  the  completion  of  remedial  work 
on  a  well  located  in  Lea  County.  N. 
Mex. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
March  27.  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-8190  FUed  3-B-78;  8:45  am] 


[3128-01] 

OtANTING  WAIVHtS 

Subsection  602(a)  of  the  Department 
of  Energy  Organization  Act  (Pub.  L. 
95-91)  prohibits  supervisory  employees 
from  knowingly  holding  any  official 
relation  with  or  having  any  pecuniary 
interest  in  any  energy  concern.  Pursu- 
ant to  subsection  602(c)  of  the  Act.  the 
Secretary  of  Energy  has  granted  to 
each  of  the  Department  employees 
named  below  a  waiver  of  the  require- 
ments of  subsection  602(a)  by  reason 
of  the  existence  of  exceptional  hard- 
ship. 

Waivers  granted  to  the  persons 
named  below  will  expire  upon  termina- 
tion of  employment  or  December  31. 
1979,  whichever  first  occurs. 

To  minimize  or  eliminate  any  con- 
flict of  interest  during  the  waiver 
period,  each  employee  concerned  has 
been  directed  to  (1)  disqualify  himself 
from  and  take  no  part  in  any  Depart- 
mental decisions  particularly  affecting 
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ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 
The  application  may  be  inspected  at 


Place:   Conference   Rooms   "Q"  and  "H". 

Parklawn    Building.    5800   FUtiera   Lane. 

RockTflle.  Md.  30857. 
Type  of  meetinr  Open— March  30-31.  1978. 
Contact:  Rhoda  L.  Christenaen.  Parklawn 


Sec.  33. 8WNEH  and  WM8Et4:  and 
Sec  3«.  WVUIXK  and  NMSBM. 

This  pipeline  will  convey  natural  gas 
across  1.46  miles  of  public  lands  in 
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the  energy  concern  involved,  and  (11) 
receive  no  remuneration  from  consult- 
ing or  other  advisory  employment  re- 
lationships. 


SmplotM 

Clark  Wesley  BulUutl . 
John  Mark  Deutch.._. 

Robert  Jotan  KAtter — 
William  David 

Montgomery  In. 
Rocer  Frrnnda  Italll._ 


Xwcrsv  Ooncem 

-.  Unhrenity  of  niinoia 
„.  Mamchusetti  IntUtute 

ofTechiMlogy 
_  Cornell  University 
CallfomU  iMUtute  of 

Technology 
...  Oartmoutli  CoUege 


Dated:  March  3. 1978. 

WILLIAM  S.  HEFFELFINGER, 

Director  of  Administration. 
[FR  Doc.  78-«098  FUed  3-8-78;  8:45  am] 

[6560-01]  I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  865-5;  OPP-4a013Cl 

PUBtTOtICO 

CMMnonwaoMi  PIm  for  CwllWcuUti  at 


Section  4(aK2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
UJ3.C.  1361)).  and  the  implementing 
regulations  of  40  CPR  Part  171,  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  u>proval  by  the 
Environmental  Protection  Agency 
(EPA).  On  November  6, 197S.  the  Gov- 
ernor of  the  Commonwealth  of  Puerto 
Rico  submitted  a  Commonwealth  of 
Puerto  Rico  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  EPA. 

A  summary  of  the  Commonwealth 
of  Puerto  Rico  Plan  was  established  in 
the  Federal  Rbgistkb  on  March  10, 
1976  (41  FR  10255).  On  April  30,  1976, 
the  plan  was  aDproved  on  a  contingent 
basis  for  a  twelve-month  period.  Con- 
tingent approval  was  based  upon  the 
enactment  of  an  amendment  to  the 
Puerto  Rico  Pesticides  Act  to  provide 
for  enforcement  sanctions  against  the 
misuse  of  any  pesticide,  and  the  sub- 
mission for  EPA  approval  of  imple- 
menting regulations  to  be  promulgat- 
ed by  the  Puerto  Rico  Department  of 
Agriculture.  Notice  of  contingent  ap- 
.  proval  was  published  in  the  Federal 
Register  on  June  3.  1976  (41  FR 
22410). 

On  April  18,  1977,  the  Puerto  Rico 
Department  of  Agriculture  requested 
an  extension  of  contingent  approval. 
An  extension  was  granted  on  May  13, 
1977,  and  a  notice  of  the  extension  of 
contingent  approval  was  published  in 
the  Federal  Register  on  May  25. 1977 
(42  FR  26602). 

In  accordance  with  the  terms  of  the 
contingent  approval,  the  Puerto  Rico 
Pesticides  Act  was  amended  by  Act  No. 
25,  April  29  1976.  This  amendment  ex- 


panded the  groimds  for  denying,  sus- 
pending and  revoldng  an  applicator 
certification  and  authorized  the  as- 
sessment of  penalties  for  the  misuse  of 
any  pesticides,  including  but  not  limit- 
ed to  restricted  use  pesticides. 

A  regulation  to  implement  the 
Puerto  Rico  Pesticides  Act  was  pro- 
mulgated on  October  20.  1977.  For  the 
purpose  of  Plan  approval.  EPA  has  re- 
viewed Part  I,  Terms  and  Definitions. 
Part  III,  Certification  of  Applicators 
of  Restricted  Use  Pesticides,  and  sec- 
tions 501,  504,  505,  and  506  of  Part  V, 
General  Provisions,  of  the  regulation. 

Having  completed  the  review  of  the 
statutory  amendment  and  applicable 
portions  of  the  regulations  and  having 
foimd  that  all  requisite  legal  authori- 
ties required  by  FIFRA  and  40  CTFR 
Part  171  are  now  enacted  and  promul- 
gated, the  Regional  Administrator, 
EPA  Region  II,  hereby  gives  notice 
that  the  terms  and  conditions  of  con- 
tingent approval  have  been  satisfied 
and  that  the  Commonwealth  of 
Puerto  Rico  Plan  is  now  a  fully  ap- 
proved plan. 

Dated:  February  27, 1978. 

EcKAROT  C.  Beck, 
Regional     Administrator,     U.S. 
Environmental         Protection 
Agency,  Region  II. 
[FR  Doc.  78-6096  FUed  3-8-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

OnZENS  BANCOKP,  INC 

Fermfrtton  of  Bonk  Holding  Company 

Citizens  Bancorp,  Inc.,  Hartford 
City,  Ind.,  has  applied  for  the  Board's 
approval  under  section  3(aXl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the  Citi- 
zens State  Bank.  Hartford  City.  Ind. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  3, 1978. 

Board  of  (Jovemors  of  the  Federal 
Reserve  System,  March  3, 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-6206  FUed  3-8-78;  8:45  am] 


[6210-01] 


NCNBCOtP. 


PrepoMd  lofontion  of  tronsSowHi  Hnandal 
Corp.  and  Ita  Wholly  Ownod  SufeMdiorloa. 
TrontSowth  Mertgago  Corp.  and  Suporlor  Ufo 
bwuranco  Co. 

NCNB  Corporation,  Charlotte,  N.C., 
has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation 

Y  (12  CFR  225.4(b)(2)),  for  permission 
to  retain  voting  shares  of  TransSouth 
Financial  Corp.  and  its  wholly  owned 
subsidiaries,  TransSouth  Mortgage 
Corp.  and  Superior  Life  Insurance 
Corp.,  all  of  Florence,  S.C.  Notice  of 
the  application  was  published  in  news- 
papers of  general  circulation  in  each 
of  the  communities  served  by  the  of- 
fices of  the  subsidiaries  to  be  retained. 
TransSouth  and  its  subsidiaries  oper- 
ate offices  in  the  States  of  North 
Carolina.  South  Carolina,  Tennessee, 
and  Virginia. 

Applicant  states  that  the  subsidiary 
performs  the  activities  of  making 
direct  loans  for  consumer  and  other 
purposes;  discounting  retail  InstaU- 
ment  notes  or  contracts;  purchasing  of 
recreational  lot  notes;  extending  direct 
loans  to  dealers  for  the  financing  of 
inventory  (floor  planning)  and  work- 
ing capital  purposes;  purchasing  of 
personal  proi>erty  lease  contracts; 
acting  as  agent  in  the  sale  of  credit 
life,  credit  accident  and  health,  and 
physical  damage  insurance  which  is  di- 
rectly related  to  extensions  of  credit 
by  TransSouth  Financial  Corp.  and 
TransSouth  Mortgage  Corp.;  imder- 
writing  and  reinsuring  credit  life  and 
credit  accident  and  health  insurance 
that  is  directly  related  to  extensions  of 
credit  by  NCNB  subsidiaries;  and  un- 
derwriting credit  life  and  credit  acci- 
dent and  health  insurance  on  custom- 
ers of  said  subsidiaries  \fchose  debt  ob- 
ligations are  secured  by  first  mort- 
gages or  deeds  of  trust  on  real  estate. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation 

Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  imsound  banking  practices." 
Any  request  for  a  bearing  on  this 
question  should  l>e  acc<»npanied  by  a 
statement  siimmarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 


ROMAl  lEOBTBt,  VOL  43,  NO.  47— THinSDAY,  MARCH  9,  1978 


[4310-84] 
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The  proposed  pipeline  will  transport 
natural  gas  from  the  Creston  No.  1-28 
well  located  in  the  NWy4SEy4  of  Sec- 
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Highway  187  North.  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb. 
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Nonccs 


ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Oov- 
emors  of  the  Federal  Reserve  System. 
Washingttm.  D.C.  20551,  not  later 
than  March  30. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  3. 1978. 

OaimTH  L.  Gabwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.  78-«a07  FQed  3-«-78:  8:4S  sml 


[6210-01] 

OAKIANO  FMANOAI.  MC 

Oakland  Financial.  Inc.  Omaha. 
Nebr..  has  applied  for  the  Board's  ap- 
proval under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(aXl))  to  become  a  bank  holding 
company  by  acquiring  91  percent  or 
more  of  the  voting  shares  of  the  Farm- 
ers &  Merchants  National  Bank  of 
Oakland.  Oakland,  Nebr.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writisuE  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  30. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  3.  1978. 

GRimTH  L.  Gabwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc  78-«308  PUed*3-8-78:  8:45  unl 


[4110-SS] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

AlMhol,  Onifl  Abus*.  and  MUntol  HmMi 
AdMbiittrotiM 

AOVISOtY  COMMnTKS 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (5  n.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  schediiled  to  assem- 
ble during  the  month  of  March  1978: 

Natiomai,  Advisory  Coxjvcu.  om  Alcohol 
Abuss  Ain>  Alcohousm 

Date  and  Ume:  March  2(^21:  9  son. 


Place:  Conference  Rooms  "O"  and  "H". 
ParUawn  BuUdlnc,  5«00  PIstien  Lane, 
RockTlUe.  Ifd.  30857. 

Type  of  meetlnr  Open— March  30-31.  1978. 

Contact:  Rhoda  L.  Chrlstensen.  Parklawn 
Bulldlnc.  Room  16-93.  5000  Pishers  Lane. 
Rockvllle.  Md.  20857.  M1-443-470S. 

Purpose:  Advises  the  Secretary.  Department 
of  Health.  Education,  and  Welfare  regard- 
ing policy  direction  and  procram  issues  of 
nationsl  significance  In  the  area  of  alco- 
hol abuse  and  alcoholism.  Reviews  all 
gnmt  appUcations  submitted,  evaluates 
these  applications  in  terms  of  scientific 
merit  and  coherence  with  Department 
policies,  and  makes  reoommendationA  to 
the  Secretary  with  respect  to  approval 
and  amount  of  award. 

Agenda:  March  20  will  be  devoted  to  a  pre- 
sentation by  Dr.  Gerald  L.  Klerman.  Ad- 
ministrator. Alcohol.  Drug  Abuse,  and 
Mental  Health  AdmlnlstraUon 

(ADAMHA)  concerning  the  Secretary's  re- 
quest to  conduct  a  Department-wide 
review  of  alcohol  programs  and  to  develop 
alcohol  program  initiatives.  Pressing  dead- 
lines require  this  special  meeting.  On 
March  21.  the  National  Advisory  Council 
will  discuss  a  variety  of  policy  issues  iden- 
tified by  the  Institute  Director  and  mem- 
bers of  the  CounclL 

Less  than  15  days  notice  is  provided 
due  to  a  recent  decision  by  the  Secre- 
tary. Department  of  Health.  Educa- 
tion, and  Welfare  to  conduct  a  Depart- 
ment-wide review  of  alcohol  programs. 

Substantive  program  information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIAAA  Infor- 
mation Officer  who  will  furnish  siun- 
maries  of  the  meeting  and  a  roster  of 
Committee  members  Is  Mr.  Harry  Bell. 
Associate  Director  for  I*ubllc  Affairs. 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism.  Room  llA-17,  Park- 
lawn  Building.  5600  Fishers  Lane. 
Rockvllle.  Md.  20857.  801-443-3306. 

Dated:  March  8.  1978. 

Caroltn  T.  Evans. 

Committee  Management  Officer, 

Alcohol,     Drug     Abuse,     and 

Mental  Health  Administration. 

[PR  Doc.  78-0417  Piled  3-8-78;  10:23  am] 


[4310-^] 

DEPARTMENT  OF  THE  INTERIOR 

[M  31630] 
JMONTANA 
Appficotion 

February  28, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Montana  Power  Co.  filed  an 
amendment  to  Its  right-of-way  grant, 
M  31620.  to  construct  a  4-inch  natural 
gas  pipeline  across  the  following  de- 
scribed public  lands: 

Principal  Mekidiam,  Momtana 
T.  9  S..  R.  22  E.. 


Sec.  23.  SQUISH  and  WMSEM;  and 
Sec.  2«.  WVUmw  and  NM8B%. 

This  pipeline  will  convey  natural  gas 
across  1.45  miles  of  public  lands  in 
Carbon  County,  Mont. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  Drawer  1160,  Lewis- 
town.  Mont.  59457. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands  and 
Mineral  Operations. 
[PR  Doc.  78-6100  PUed  3-8-78:  8:45  am] 


[4310-84] 


[Wyoming  62843] 
WYOMMO 


February  27. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  n.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah  fUed  an  applica- 
tion for  a  right-of-way  to  construct  a 
burled  4V^  Inch  OH.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Prihcital  MnroiAW,  Wtoiong 

T.  23  N..  R.  112  W., 
Sec.  31,  loU  6,  9,  and  10. 

The  pipeline  is  a  portion  of  North- 
west Pipeline  Corp.'s  proposed  gather- 
ing system  and  will  transport  natural 
gas  from  the  Shute  Creek  No.  31  well 
located  in  lot  10  to  a  point  of  connec- 
tion with  their  proposed  Trunk  "A" 
line  in  lot  6  of  section  31.  T.  23  N..  R. 
112  W..  Lincoln  County.  Wyo. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Msjiagement, 
Highway  187  North,  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcoiib. 
C7ii<^,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-6101  PUed  3-«-78:  8:45  am] 
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New  Mexico  PimfciPAL  Mzridian,  New 
Mexico 

taos  ski  vallzt  wnttxr  storts  site 


time  and  place  of  such  hearing.  All 
previous  comments  submitted  in  con- 
nection with  the  withdrawal  applica- 
tion have  been  included  in  the  record 


1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  6.  1978. 


(4310-84] 


[Wyoming  638131 

wYOMma 


February  27. 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  2fr  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  UJS.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  oontstruct  a 
buried  8%  indh  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  f<^owing  described  public 
lands: 

Sixth  PauictPAi.  MiaiDiAif ,  Wromae 

T.  18  N.,  R.  92  W.. 
Sec  4.  SWt48S%: 
Sec.  23.  SWV^SWM: 
Sec.  26,  NHSVi,  SEWSEW. 

The  proposed  pipeline  designated  as 
Trunk  "A"  will  serve  to  connect 
Northwest  Pipeline  Corp.'s  Creston 
CHthering  system  crossing  the  above- 
listed  public  lands  in  T.  18  N..  R.  92 
W.,  Carbon  County,  Wyo.,  and  wHl 
connect  into  Western  Transmission's 
pipeline  located  in  the  SWVUSWM  of 
Section  25,  T.  18  N..  R.  92  W..  Carbon 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

Harold  O.  Stinchcoiib. 
CTit^,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-6175  FUed  3-8-78;  8:45  am] 


[4310-84] 


[Wyoming  628461 
WYOMINO 


AppNcoHon 

February  27, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  UJS.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  Cnty.  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4Vi  inch  O.D.  pipeline  for  the  purpose 
of  transpocting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prihcipal  McRniAM,  WYOMmo 

T.  18  N..  R.  92  ^. 
Sec.  38.  SEV^ 


NOTICES 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Creston  No.  1-28 
well  located  in  the  NWViSEVi  of  Sec- 
tion 28,  T.  18  N.,  R.  92  W.,  to  a  point  of 
connection  with  Northwest  Pipeline 
CcHp.'s  proposed  Trunk  "A"  line  in  the 
NWy«NWy*  of  Section  27,  T.  18  N.,  R. 
92  W.,  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcoiib, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-6176  PUed  3-8-78:  8:45  am] 


[4310-84] 

[Wyoming  62582] 

WYOMING 

AppUcotion 

February  28,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Company 
of  Oklahoma  City,  Okla.,  has  filed  an 
application  for  a  right-of-way  to-  con- 
struct a  4V&  inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  17  N..  R.  96  W.. 

Sec.  4.  lots  3,  and  4.  S^NEVi.  SEV4NWV4. 
T.  18  N.,  R.  96  W.. 

Sec.  32,  SVaSWy,. 

The  pipeline  will  transport  natural 
gas  from  a  point  in  section  31.  T.  18  N., 
R.  96  W.  in  a  southeasterly  direction 
to  a  point  of  connection  with  Cities' 
gathering  line  in  section  3,  T.  17  N.,  R. 
96  W.,  traversing  through  section  4.  T. 
17  N.,  R.  96  W..  and  section  32.  T.  18 
N.,  R.  96  W.,  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
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Highway  187  North,  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc  78-6177  PUed  3-8-78:  8:45  am] 


[4310-84] 

[NM  12480] 

NEW  MEXICO 

Opportunity  for  Public  Hearing  and  Ropubiica- 
tien  of  Notice  of  AmMtded  PropMod  With- 
drawal 

February  27. 1978. 
The  Forest  Service.  U.S.  Department 
of  Agriculture,  filed  application  serial 
number  NM  12480  on  September  18, 
1970,  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

New  Mexico  Principal  Meriolan.  New 

lldEXICO 
TAOS  ski  valley  WINTER  SPORTS  STtZ 

T.  27  N.,  R.  14  E.  (imsurveyed). 

Sec.  8,  S^4NEy4NEy4,  SEy4NWy4NEV4, 
NWy4NWy4NEy4  (less  approximately  5 
acres  in  HES  82),  SV^NEW  and  SEW; 

Sec.  9,  NEy4  (approximately  15  acres  not 
in  conflict  with  FLO  1120  and  Tracts  A 
and  B  of  R&ndall-Lewis  Exception). 
NEy4NWy4  (approximately  12  acres  not 
in  'conflict  with  PLO  1120  and  Tract  B 
of  Randall-Lewis  Exception), 

sv4NV4Nwy4Nwy4,  S'4Nwy4Nwy4. 

SWy4NWy4.  SEy4NWy4  (less  approxi- 
mately 3  acres  in  Tract  B  of  Randall- 
Lewis  Exception)  and  S^; 

Sec.  10.  WV^SWy4  (less  approximately  14 
acres  in  Tract  A  of  RandaU-Lewls  Excep- 
tion): 

Sec.  IS.  WVi  (less  approximately  25  acres 
in  Tract  A  of  Randall-Lewis  Exception); 

Sec.  16.  EW.  EyjNWy4.  E%WHNWy4  and 

NEy4Swy4: 

Sec.  21.  NEy4. 

RED  RTVER  WINTER  SPORTS  SITE 

T.  28  N.,  R.  14  E.  (unsurveyed). 
Sec.  1.  NWViNWy*  and  NWy4SWy4NWy4: 
Sec.        2.        NEy4NEy4,        EV4NWy4NEy4. 
NEy4SWy4NWy4  and  NV<iSEy4NEy4. 
T.  29  N..  R.  14  E.. 
Sec.  35,  lot  9  and  SEy4; 
Sec.  36,  WV4WV4SWy4  (less  7.35  acres  in 
conflict  with  MS  1108  and  approximate- 
ly 6  acres  In  MS  954). 

The  areas  described  aggregate  ap- 
proximately 2,086.50  acres  in  Taos 
County,  N.  Mex. 

The  applicant  desires  the  lands  for 
use  in  connection  with  the  Taos  Ski 
Valley  Winter  Sports  Site  and  the  Red 
River  Winter  Sport»Site,  which  sites 
are  located  within  the  Carson  National 
Forest. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  October  20.  1970,  Volume  35.  page 
16383,  FR  Doc.  70-14089. 

On  September  26.  1977.  the  appli- 
cant submitted  an  amendment  to  its 
original  application,  revising  the  land 
descriptions  as  follows: 


FEDEtAL  REOffTCR,  VOL.  43,  NO.  47— THURSDAY,  MARCH  9.  1978 


argimients  to  the  Director  at  the 
above  address  on  or  before  April  10. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 


NOTICES 

WOdlife  Service  (WPG).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2186.  Interested  per- 
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business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  UJS.  Fish  and 
Wildlife  Service  (WPG).  Washinirton. 
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NOTIdS 


New  Mexico  PimtciPAL  Mzrioiam,  Niw 
•Cxxico 

TAOS  SKI  vAuxr  wnmot  sroRTS  sm 

T.  27  N..  R.  14  E.  (unsurveyed). 
Beginning  at  a  point  on  the  north  bound- 
ary of  the  Antolne  Leroux  Grant  as  sur- 
veyed by  John  H.  Walker,  approved 
August  25.  1909;  said  point  t>elng  M.C. 
No.  78  and  mile  comer  No.  16  of  Antoine 
Leroux  Grant  and  point  of  beginning. 
Thence  S.  83*30'  W.,  2.046  feet  to  M.C.  No. 
77  of  the  Antoine  Leroux  Grant;  thence 
■outh  5.346  feet:  thence  east  3.201  feet; 
thence  south  2.640  feet:  thence  east  660 
feet;  thence  south  1,320  feet;  thence  east 
1.320  feet:  thence  south  3.960  feet: 
thence  east  2.640  feet;  thence  north 
2.640  feet:  thence  east  2.640  feet;  thence 
north  2.508  feet;  to  a  point  on  the  Lake 
Fork  Stream,  said  point  being  located  on 
a  line  between  the  southwest  comer  of 
the  Randall  Tract  "A"  Exception  No.  2 
as  surveyed  by  Charles  L.  Caldwell.  Sep- 
tember 9.  1947,  and  M.C.  No.  79  of  An- 
toine Leroux  Grant;  thence  northerly 
along  the  middle  of  the  Lake  Fork 
Stream  to  the  southeast  comer  of  the 
Randall-Lewis  Tract  as  surveyed  by 
George  P.  Tune.  July  1965;  thence  N. 
88*01'  W..  2.640  feet  along  the  south 
boundary  of  the  Randall-Lewis  Tract  to 
the  southwest  comer  of  the  Randall- 
Lewis  Tract;  thence  N.  44*31  W.. 
2.459.82  feet  along  the  west  boundary  of 
the  Randall-Lewis  Tract  to  a  point  on 
the  north  boundary  of  the  Antoine 
Leroux  Grant;  said  point  being  located 
on  a  line  between  M.C.  No.  78  and  M.C. 
79;  thence  S.  89*30^  W..  1.881  feet  to  the 
point  of  beginning. 
This  tract,  when  surveyed,  will  probably 

be  located  within  sections  4.  5.  8,  9,  10,  IS, 

16.  and  21.  T.  27  N.,  R.  14  E. 

us  uvn  wmxm  spobts  sm 

T.  28  N..  R.  14  E.  (unsurveyed), 
Beginning  at  the  south  comer  common  to 
sections  35  and  36.  T.  29  N..  R.  14  E.; 
thence  south  1.914  feet:  thence  west  660 
feet:  thence  south  660  feet:  thence  west 
2.640    feet;    thence    north    2.574    feet; 
thence  east  3,300  feet  to  point  of  begin- 
ning,    containing     approximately     185 
acres. 
This  tract,  when  suirveyed.  will  probably 
be  located  within  sections  1  and  2.  T.  28 
N..  R.  14  E. 
T.  29  N..  R.  14  E.. 
Sec.  35,  lots  8,  9.  and  SEV4: 
Sec.  36.  lots  20  and  21. 
The  areas  described  aggregate  approxi- 
mately 4,156.38  acres  in  Taos  County,  N. 
Mex. 

P>ursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  SUt.  2754).  notice  Is 
herey  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  P.O.  Box  1449. 
Santa  Fe.  N.  Mex.  87501,  on  or  before 
April  8.  1978.  If  a  public  hearing  is 
scheduled,  a  notice  wlU  be  published 
In  the  FsDKRAi,  RBaurm  giving  the 


time  and  place  of  such  hearing.  All 
previous  comments  submitted  in  con- 
nection with  the  withdrawal  applica- 
tion have  been  included  in  the  record 
and  will  be  considered  in  making  a 
final  determination  on  the  application. 

In  lieu  of  or  in  addition  to  atten- 
dance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  autho- 
rized officer  of  the  Bureau  of  Land 
Management  on  or  before  AprU  8. 
1978. 

The  above-described  lands  are  tem- 
porarily segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws.  Current  administrative  Jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20. 
1991.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for 
public  hearing  requests)  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
signed. Bureau  of  Land  Management. 
Department  of  the  Interior.  P.O.  Box 
1449,  Santa  Fe,  N.  Mex.  87501. 

Frkd  E.  Paoilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-6165  FUed  3-8-78;  8:45  am] 


1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  6.  1978. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-6196  FUed  3-8-78;  8:45  am] 


[4310-55] 

ENOANOEUO  SKOfS  POUMT 

HVWI^ff  WW  M^^MVfffVfl 

Applicant:  R.  Howard  Hunt.  Depart- 
ment of  Herpetology.  Atlanta  Zoologi- 
cal park,  Atlanta.  Oa.  30315. 

The  applicant  requests  a  permit  to 
export  36  2-3  foot  long  Morelet's 
crocodile  ICrocodylus  moreletii)  to 
Belize.  These  animals  were  hatched  in 
captivity  at  the  Atlanta  Zoological 
Park  and  are  to  be  released  in  Belize 
for  the  purposes  of  Introducing  the 
crocodile  into  suitable  range.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington.  D.C.,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
fUe  No.  PRT  2-2188.  Interested  per- 
sons may  comment  on  this  application 
by  submitting*  written  data,  views,  or 
argtiments  to  the  Director  at  the 
above  address  on  or  before  April  10. 


[4310-55] 

ENDANOEKEO  SfEOES  PCRMIT 

Applicant:  International  Crane 
Foundation.  City  View  road.  Baraboo, 
Wis.  53913. 

The  applicant  requests  a  permit  to 
export  one  female  white-naped  crane 
(Grus  tripio).  the  result  of  captive 
breeding,  to  the  Zoologischer  Garten 
of  Frankfort,  Germany,  for  enhance- 
ment of  propagation.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534.  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  director.  UJS.  Fish  and 
WUdlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
fUe  No.  PRT  2-2210.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before  April  10, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  6.  1978. 

Donald  O.  Domahoo. 
Chief.  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
(FR  Doc.  78-6197  FUed  S-8-78;  8:45  ami 


[4310-55] 

ENOANOOB)  SKCKS  PEIMIT 

Applicant:  Mesker  Park  Zoo.  Bement 
Avenue,  EvansvlUe,  Ind.  47712. 

The  applicant  requests  a  permit  to 
piut:hase  in  interstate  commerce,  one 
female  Brazilian  tapir  (.Tapirus  terres- 
tirs)  from  the  Pocono  Wild  Animal 
Farm.  Stroudsburg,  Pa.  The  animal  is 
now  on  breeding  loan  to  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW..  Washington.  D.C.  or  by 
writing  to  the  Director.  UJS.  Fish  and 
WUdlife  Service  (WPO).  Washington, 
D.C  20240. 

This  application  has  been  assigned 
fUe  No.  PRT  2-2182.  Inter«5ted  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
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arguments  to  the  Director  at  the 
above  address  on  or  before  April  10, 
1978.  Please  refer  to  the  file  niunber 
when  submitting  comments. 

Dated:  March  6. 1978. 

Donald  O.  Donahoo. 
Chief.  Permit  Branch, 
Fedeiral  WUdlife  Permit  Office. 

[FR  Doc.  78-6198  FUed  3-8-78;  8:45  ami 


[4310-55]   I 

iNOAilOttED  SPECKS  PERMIT 
I«ca4pt  of  Application 

Applicant:  Regional  Director, 
Region  No  2.  U-S.  Fish  and  Wildlife 
Service.  P.O.  Box  1306.  Albuquerque. 
N.  Mex.  87103. 

The  applicant  requests  a  permit  to 
conduct  scientific  research  in  accor- 
dance with  the  American  peregrine 
falcon  recovery  plan.  This  permit 
seeks  to  replace  most  permits  now  in 
effect  dealing  with  population  of 
Falco  peregrinus  ana^m  and  F.  P. 
tundriia  within  region  2. 

Documents  and  other  Information 
submitted  With  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  S«^rice  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
fUe  No.  PRT  2-2166.  Interested  per- 
sons may  conment  on  this  i^ipUcation 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before  AprU  10, 
1978.  Pleas«  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  March  6, 1978. 

Donald  O.  Donahoo. 
Chief,  Permit  Branch, 
Federal  WUdlife  Permit  Office. 

[FR  Doc.  78-6199  FUed  3-8-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Netico  of  Rocolpt  of  Applicotion 

AppUcant:  St.  Louis  Zoological  Park. 
Forest  Park.  St.  Louis.  MO.  63110. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce,  one 
female  white-eared  pheasant  (Crossop- 
tilon  crossasftilon)  the  result  of  cap- 
tive-breeding, from  Charles  Sivelle  of 
Dix  Hills,  N.Y..  for  enhancement  of 
propagation.  Humane  care  and  treat- 
ment during  transport  has  been  indi- 
cated by  the  applicant. 

Documents  and  other  information 
submitted  With  this  appUcation  are 
avaUable  to  the  public  dtiring  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director.  U.S.  Pish  and 


WUdlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
fUe  No.  PRT  2-2186.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before  AprU  10, 
1978.  Please  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  March  6. 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-6200  Filed  3-8-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 
Notico  of  Rocoipt  of  Application 

Applicant:  San  Diego  Zoological 
Garden.  P.O.  Box  551,  San  Diego, 
CaUf.  92112. 

The  appUcant  requests  a  permit  to 
export  one  male,  captive-bom.  red 
ruffed  lemur  iLem.ur  variegatiLS  ruber) 
to  the  Basel  Zoo  in  Switzerland  for  en- 
hancement of  propagation.  Humane 
care  and  treatment  during  transport 
has  been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington, 
D.C  20240. 

This  application  has  been  assigned 
fUe  No.  PRT  2-2168.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before  AprU  10. 
1978.  Please  refer  to  the  file  niunber 
when  submitting  comments. 

Dated:  March  6,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
IFR  Doc.  78-6201  Filed  3-8-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Ramon  Barrios  Medina, 
Ave.  Juan  Goiizales  No.  321.  Arecibo. 
P.R.  00612. 

The  applicant  wishes  to  apply  for  a 
captive  self-sustaining  population 
permit  authorizing  the  purchase  and 
sale  for  propagation,  those  species  of 
pheasants  listed  in  50  CFR  17.11  as  T 
(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 


business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
fUe  No.  PRT  2-1794.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before. AprU  10. 
1978.  Please  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  March  2, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-6195  Piled  3-8-78;  8:45  am] 


[4310-55] 

MARINE  MAMMAL  PERMIT 

Rocoipt  of  Application 

Notice  is  hereby  given  that  an  appU- 
cant has  applied  in  due  form  for  a 
permit  to  take  sea  otters  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (50 
CFR  Part  18). 

1.  Applicant:  (a)  Name:  Scripps  Insti- 
tution of  Oceanography;  (b)  Address: 
University  of  California,  San  Diego.  La 
JoUa,  Calif.  92093. 

2.  Type  of  permit:  Scientific  re- 
search. 

3.  Name  and  number  of  animals:  Sea 
otters  (Enhydra  lutris),  25. 

4.  Type  of  activity:  To  take  by  cap- 
ture. 

5.  Location  of  activity:  Prince  WU- 
liam  Sound,  Alaska. 

6.  Period  of  activity:  2  years. 

The  purpose  of  the  reseach  is  to 
assess  the  impact  of  crude  oU  on  the 
foraging  patterns  of  the  otters.  To  do 
this,  five  otters  will  have  crude  oil 
placed  on  25  to  50  percent  of  the 
dorsal  portion  of  the  body.  Telemetry 
equipment  and  depth  recorders  wiU  be 
attached  to  aU  sea  otters  and  animals 
released  soon  after  capture. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi- 
sors. 

Written  data  or  views,  or  requests 
for  copies  of  the  complete  appUcation 
or  for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Direc- 
tor, U.S.  Fish  and  Wildlife  Service 
(WPO).  Washington,  DtC  20240.  on  or 
before  April  10,  1978.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
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such  hearing  ia  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  con- 
tained In  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
U.S.  Fish  and  WUdllfe  Service. 

Documents  submitted  In  connection 
with  the  above  application  are  avail- 
able for  review  during  normal  business 
hours  in  Room  534.  1717  H  Street 
NW..  Washington,  D.C. 

Dated:  March  6. 1978. 

Larky  LaRochsllk, 
Acting  Chief.  Permit  Branch, 
Federal  Wildlife  Permit  Office 
IFR  Doc.  78-41M  FUed  3-8-78;  8:45  am] 


[4310-31] 


DfNVn  lASM,  COLO. 
Kii*wii  t«W¥OTM>  C— I  IcMurc*  Arao 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note).  220  Departmental  Manual  2, 
Secretary's  Order  2948.  and  section  8A 
of  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920.  as  added  by  section  7  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  1975  (Pub.  L.  94-377.  August  4. 
1976).  Federal  lands  within  the  SUte 
of  Colorado  have  been  classified  as 
subject  to  the  coal  leasing  provisions 
of  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920.  as  amended  (30  U.S.C. 
201).  The  name  of  the  area,  effective 
date,  and  total  acreage  involved  are  as 
follows: 

(6)  Colorado 

Denver  Basin  (Colorado)  Known  Re- 
coverable Coal  Resource  Area 
(KRCRA):  April  21.  1977;  467.599 
acres. 

A  diagram  showing  the  boundaries 
-of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  land  description 
may  be  obtained  from  the  Conserva- 
tion Manager,  Central  Region.  n.S. 
Geological  Survey,  Stop  609,  Box 
25046.  Federal  Center,  Denver,  Colo. 
80225. 

Dated;  March  1, 1978. 

W.  A.  RAOLIlfSKI. 

Acting  Director. 
[FR  Doc.  78-8103  FUed  3-8-78;  8:45  am] 


31),  as  supplemented  by  Reorganlza- 
Uon  Plan  No.  3  of  1950  (43  UJS.C.  1451. 
note).  220  Departmental  Manual  No.  2. 
Secretary's  Order  No.  2948.  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920,  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub,  L.  94-377. 
August  4.  1976),  Federal  lands  within 
the  State  of  Colorado  have  been  classi- 
fied as  subject  to  the  coal  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(6)  Colorado 

Lower  White  River  (Colorado) 
Known  Recoverable  Coal  Resource 
Area  (KRCRA):  April  22.  1976:  173.726 
acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager.  Central  Region.  U.S. 
Geological  Survey,  Stop  609,  Box 
25046,  Federal  Center,  Denver,  Colo. 
80225. 

Dated:  March  1, 1978. 

W.  A.  Radlinski, 
Acting  Director. 

(FR  Doc.  78-8103  FUed  3-8-78;  8:45  am] 


[4310-31] 

LOWBl  WNm  MVEI,  COIO. 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 


[4310-31] 

McCALUNN,  COiO. 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note),  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948,  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
August  4,  1976),  Federal  lands  within 
the  State  of  Colorado  have  been  classi- 
fied as  subject  to  the  coal  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreaige  involved 
are  as  follows: 

(6)  Colorado 

McCallum  (Colorado)  Known  Recov- 
erable Coal  Resource  Area  (KRCRA); 
April  8.  1976:  46.773  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  land  description 
may  be  obtained  from  the  Conserva- 
tion  Manager,   Central   Region.   U.S. 


Geological  Survey.  Stop  609.  Box 
25046.  Federal  Center.  Denver.  Colo. 
80225. 

Dated:  March  1.  1978. 

W.  A.  Radlihski. 
Acting  Director. 
[FR  Doc.  78-81(M  FUed  3-8-78;  8:45  am] 


[4310-31] 

YAMf  A.  OHO.,  UVISION 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
Uon  Plan  No.  3  of  1950  (43  UJ3.C.  1451, 
note).  220  Departmental  Manual  2. 
Secretarial  Order  2948,  and  section  8A 
of  the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920,  as  added  by  section  7  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  1975  (Pub.  L.  94-377.  August  4, 
1976).  Federal  lands  within  the  State 
of  Colorado  have  been  classified  as 
subject  to  the  coal  leasing  provisions 
of  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920,  as  amended  (30  UJS.C. 
201).  The  name  of  the  area,  effective 
date,  and  total  acreage  Involved  are  as 
follows: 

(6)  Colorado 

Revised  Yampa  (Colo.)  known  recov- 
erable coal  resource  area  (KRCRA): 
March  22.  1977;  35,860  acres  were 
added  within  the  KRCRA.  Total  area 
now  classified  for  leasing  Is  470,224 
acres. 

A  diagram  showing  the  revised 
boimdary  and  acreage  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  land  description 
may  be  obtained  from  the  Conserva- 
tion Manager,  Central  Region.  U.S. 
Geological  Survey,  Stop  609,  Box 
25046,  Federal  Center.  Denver,  Colo. 
80225. 

Dated:  March  1,  1978. 

W.  A.  Radlinski. 
Acting  Director. 

[FR  Doc.  78-8105  FUed  3-8-78;  8:45  am] 


[4310-70] 

PVOttOIMN  Pwfc  9#Of IC9 

■Ulf  MESA  LAKi  MAMNAS,  MC 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79 
SUt  969;  16  U.S.C.  20).  pubUc  notice  is 
hereby  given  that  on  or  before  April 
10.  1978.  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  nego- 
tiate a  concession  contract  with  Blue 
Mesa  Jjoke  Marinas,  Inc.,  authorizing 
it  to  provide  concession  facilities  and 
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Mr.  ARTHOirr  E.  DesnoifD.  C7ti<^ 

San  Francisco  Field  Office,  AntUnut  Divi- 
sion, Department  of  Justice.  450  Golden 
Oate  Avenue,  San  Francisco,  Calif. 
Dkak  IiCr.  DKSMOin>:  Pursuant  to  the  No- 


ise the  proposed  consent  Judgment  tn  light 
of  aU  available  facts.  United  States  v.  Ward 
Baking  Co.  (1964)  376  U.a  327.  The  State  of 
California  submits  that  Exhibits  A-E.  and 
whatever  similarly  relevant  facts  the  Oov- 


the  Judgment  as  presently  proposed  since  it 
adequately  enjoins  the  unlawful  conspiracy 
charged  in  the  complaint  and  is  sufficient  to 
prevent  Its  renewal  no  matter  what  the 
form. 


services  for  the  public  at  Curecanti  na- 
tional recreation  area  for  a  period  of 
seven  (7)  years  from  January  1.  1978, 
through  December  31.  1984.  Mr. 
Franklin  LeF>evre  has  been  operating 
the  concession  as  a  sole  proprietor- 
ship, doing  business  as  LeFevre  Enter- 
prises, and  has  changed  his  business 
entity  to  Blue  Mesa  Lake  Marinas. 
Inc..  a  Colorado  corporation.  There 
has  been  no  change  In  the  operation 
or  management  of  the  concession  with 
the  change  of  the  business  entity. 

An  assessment  of  the  environmental 
Impact  of  this  proposed  action  has 
been  made  and  It  has  been  determined 
that  it  wiU  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the  Re- 
gional Office,  Rocky  Mountain  Re- 
gional Office.  655  Parfet  Street.  P.O. 
Box  25287,  Denver.  Colo.  80225. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
permit  which  expired  by  limitation  of 
time  on  December  31, 1977,  and  there- 
fore, pursuant  to  the  Act  of  October  9, 
1965.  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a 
new  contract.  This  provision,  in  effect, 
grants  Blue  Mesa  Lake  Marinas.  Inc., 
as  the  present  satisfactory  concession- 
er, the  right  to  meet  the  terms  of  re- 
sponsive offers  for  the  proposed  new 
contract  and  a  preference  in  the  award 
of  the  contract,  if  the  offer  of  Blue 
Mesa  Lake  Marinas.  Inc..  is  substan- 
tially equal  to  others  received.  The 
Secretary  is  also  required  to  consider 
and  evaluate  all  proposals  received  as 
a  result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  on  or  before  April  10.  1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service.  Washington. 
D.C.  20240.  for  Information  as  to  the 
requirements  of  the  proposed  con- 
tract. 

Dated:  March  6. 1978. 

David  J.  Tobim,  Jr.. 
Director,  National  Park  Service. 

(FR  Doc.  78-8163  FUed  3-8-78:  8:46  am] 


[4310-70] 


[DES78-S1 


AOOmONAl  CONSTRUCnON  ON  THE  NAT- 
CHEZ  TtAa  PARKWAY  TENNESSEE-AIA* 
tAMA-MISSISMPPI 

Avaablllty  of  Pnrfl  Cwvlfa—iilol  Sftsiawt 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  Draft  Environmental 


NOTICES 

Statement  on  the  proposal  for  addi- 
tional construction  on  the  Natchez 
Trace  Parkway.  Tennessee.  Alabama 
and  Mississippi. 

The  statement  discusses  proposals 
for  additional  construction  of  the  Nat- 
chez Trace  Parkway  and  construction 
of  associated  public  use  and  manage- 
ment facilities  as  well  as  expansion  of 
present  recreational  facilities. 

Written  comments  on  the  Environ- 
mental Statement  are  invited  and  will 
be  accepted  imtil  April  24.  1978.  Com- 
ments should  be  addressed  to  the  Re- 
gional Director.  Southeast  Region,  or 
the  Superintendent.  Natchez  Trace 
Parkway,  at  the  addresses  given  below. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southeast  Regional  Office,  National 
Park  Service.  1895  Phoenix  Boulevard. 
Atlanta.  Ga.  30349. 

Meriwether  Lewis  Sub-district 
Office.  Natchez  Trace  Parkway.  Route 
3.  Box  147,  Hohenwald.  Tenn.  38462. 

Superintendent.  Natchez  Trace 
Parkway,  Rural  Route  1.  NT-143. 
Tupelo.  Miss.  38801. 

Cherokee  Sub-district  Office.  Route 
1,  Box  275.  Cherokee,  Ala.  33616. 

The  U.S.  Department  of  the  Interior 
has  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  cm  Economic 
Impact  Statement  under  Executive 
Order  11821,  as  amended  by  Executive 
Order  11949.  and  OMB  Circular  A-107. 

Dated:  March  7. 1978. 

Larry  E.  Meierotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-6326  FUed  3-8-78;  8:45  am] 


[4310-70] 

Office  of  Hi*  S«cr«fary 

CHiaCASAW  NATIONAL  RECREATION  AREA, 
OKLAHOMA 

R*vi«i«n  of  Fork  BowndariM 

The  Act  Of  March  17.  1978  (90  Stat. 
235.  16  U.S.C.  460hh).  provides  for  the 
establishment  of  the  Chickasaw  Na- 
tional Recreation  Area,  to  consist  of 
the  land  and  interests  in  land  within 
the  area  as  generally  depicted  on  the 
drawing  entitled  "Boimdary  Map. 
Chickasaw  National  Recreation  Area," 
numbered  107-20,004-A  and  dated 
February  1974.  which  is  on  file  in  the 
Offices  of  the  National  Park  Service. 
Department  of  the  Interior. 

The  Act  provides  that  the  Secretary 
of  the  Interior  may  from  time  to  time 
revise  the  boimdaries  of  the  recreation 
area  by  publication  of  a  map  or  other 
boundary  description  in  the  Federal 
Rsgister.  but  that  the  total  acreage  of 
the  recreation  area  may  not  exceed 
10.000  acres. 

In  accordance  with  this  provision, 
three  minor  adjustments  will  be  made 


9659 

in  the  boimdary  of  Chickasaw  Nation- 
al Recreation  Area,  two  of  which  will 
add  small  tracts  of  land  required  for 
protection  and  development,  and  one 
which  will  delete  a  small  parcel  of 
land  that  is  not  needed  for  the  recrea- 
tion area. 

The  two  tracts  to  be  added  are  an 
8.60-acre  tract  in  Section  4,  Township 
1  south,  Range  3  East.  I.M.,  which  will 
serve  as  a  buffer  zone  for  Rock  Creek; 
and  a  30-acre  tract  in  Section  21, 
Township  1  South,  Range  3  East,  I.M.. 
which  is  needed  as  part  of  a  bicycle 
traU. 

The  tract  to  be  deleted  is  a  4. 11 -acre 
tract  in  Section  34.  Township  1  North. 
Range  3  East.  I.M..  which  will  be  ex- 
changed by  the  Secretary  for  lands 
within  the  boundaries  that  are  owned 
by  the  city  of  Sulphur. 

The  acreage  limitation  established 
for  the  Chickasaw  National  Recrea- 
tion Area  will  not  be  exceeded  by 
these  adjustments. 

Therefore,  notice  is  hereby  given 
that,  in  accordance  with  the  Act  of 
March  17.  1976.  the  boundaries  of 
Chickasaw  National  Recreation  Area 
axe  revised  as  described  above,  and  as 
shown  on  a  map  entitled  "Proposed 
Land  Acquisition.  Chickasaw  National 
Recreation  Area,"  Drawing  No.  107/ 
30,013  A.  12/77.  DSC.  This  map  is  on 
file  and  available  for  inspection  in  the 
Offices  of  the  National  Park  Service, 
Department  of  the  Interior. 

Dated:  March  3. 1978. 

Cecil  D.  Andrits. 
Secretary  of  the  Interior. 
[FR  Doc.  78-6162  FUed  3-8-78;  8:45  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrutt  Dhfition 

UNITED  STATES  v.  FEDERATED  DEPARTMENT 
STORES,  INC,  ET  AL. 

WrittMi  ComnMirt  Upon  Centant  Judgment  and 
D*partin*nt  of  Juctica  RMpons*  Thorato 

Pursuant  to  the  Antitrust  Proce- 
dures and  Penalties  Act.  15  UJS.C.  16. 
the  following  written  comment  on  the 
proposed  Judgment  filed  with  the  U.S. 
District  Court  in  the  Northern  District 
of  California.  CivU  No.  76-858-RHS. 
United  States  v.  Federated  Department 
Stores.  Inc.,  et  aL,  was  received  by  the 
Department  of  Justice  and  is  pub- 
lished herewith,  together  with  Jus- 
tice's resRonse  to  the  comment. 

Dated:  March  1. 1978.  . 

Charles  F.  B.  McAlees. 
Special  Assistant  for  Judgment 
Negotiations,   Office  of  Oper- 
ations. 

Jahuakt  12. 1978. 

Re:  United  States  v.  Federated  Department 
Stores,  Inc.,  el  aL  IKS>.  CA  CivU  No.  76- 
858  RHS) 


\. 
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namics.  aeronautical  propulsion,  and  intergalactic  matter,  the  physical 
avionics,  structures  and  materials,  and  properties  and  nuclear  and  electro- 
such  special  factors  as  aviation  safety,     magnetic  processes  of  the  sun  and  the 
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Mr.  AvTHomr  E.  Desmokd.  Chief, 

San  FrancUco  field  Office,  AntUrutt  Divi- 
aiOM,  Department  of  Justice,  450  Golden 
Oate  Avenue.  San  Francisco,  Calif. 
DiAS  Mm.  Dbsmoitd:  Pursuant  to  the  No- 
vember 7.  1977.  notice  appeaxinc  at  42  PR 
59125  (Nov.  15.  1977).  the  SUte  of  Califor- 
nia submits  comments  on  the  prot>osed  con- 
sent   judgment    which    would    terminate 

United    Statea    v.    Federated    Department 
Stores,  inc.,  et  at 

Sections  V  and  VI  of  the  proposed  consent 
Judgment  do  not  recognize  the  seasonal 
character  of  defendants'  business,  merchan- 
dising fashion.  It  is  common  knowledge  that 
clothing  styles  change  continuously:  and  ac- 
cordingly, clothing  retailers  like  defendants 
adjust  their  marketing  efforts  to  keep  up 
with  the  times. 

As  excessive  inventories  of  outdated  cloth- 
ing may  reduce  cash  flow,  and  because  a 
clothing  retailer's  success  is  predicated  on 
responding  to  seasonal  fashion  changes,  the 
periodic  "clearance  sale "  is  usually  an  inte- 
gral part  of  fashion  merchandising.  To 
entice  consumers  to  buy  clothing  that  may 
have  limited  immediate  utility  or  may  soon 
become  unfashionable  retailers  discount 
outdated  clothing  25  to  50  percent  from 
their  original  prices  during  these  advertised 
clearance  sales.  Although  this  practice  is  a 
good  example  of  the  kind  of  price  competi- 
ti<m  Califomians  appreciate,  the  circxmi- 
stances  under  which  defendants  offer  these 
■ale  prices  invite  the  inference  that  such 
dearmnoe  sales  are  manifestations  of  oollu- 
aive  anticompetitive  conduct. 

For  example,  this  past  November  17.  1977, 
was  the  beginning  or  announcement  date  of 
statewide  clearance  sales  staged  by  defen- 
dants, as  well  as  clothing  stores  Joseph 
Magnin,  and  Livingston's  in  San  Francisco. 

All  stores  either  placed  public  advertise- 
ments on  this  date  or  announced  that  No- 
vember 17.  1977.  was  the  first  day  of  the 
clearance  sale.  See  Exhibits  A-E.  This  coin- 
cidence of  similar  price  reductions  is,  at  the 
least,  curious;  at  worst,  the  result  of  a  price- 
fixing  conspiracy. 

Although  the  State  of  California  has  no 
other  evidence  to  present,  it  is  aware  that 
the  consent  decree  entered  In  United  States 
v.  Saks  (t  Co.  (SD  NY)  1977-1  Trade  Cases 
(CCH)  I  61.506,  treated  the  exchange  of 
actual  and  proposed  dates  on  which  defen- 
dants planned  to  reduce  women's  clothing 
prices.  See  Sections  V(AX2)  and  VI(B)  of 
Exhibit  P.  Part  IV  of  the  competitive 
impact  statement  filed  in  United  States  v. 
Federated  Department  Stores,  Inc.,  et  oL 
states  that  defendant  Saks  is  dismissed  from 
this  ease  because  it  would  be  redundant  to 
subject  Saks  to  an  injunction  enjoining  a 
narrower  range  of  conduct. 

It  is  precisely  the  Government's  decision 
to  enjoin  defendant  Federated  from  a  nar- 
rower range  of  conduct  than  defendants  in 
the  similar  New  York  case  have  been,  which 
concerns  the  State  of  California.  Because 
defendant  Federated  is  an  obviously  formi- 
dable presence  in  the  retail  clothing  market- 
ing. California  precetves  no  reason  why  Fed- 
erated should  not  also  be  enjoined  from 
communicating  to  any  other  clothing  retail- 
.  er  the  actual  or  proposed  date  on  which  it 
intenda  to  reduce  prices.  Exhibits  A-E  are 
suggeation  enough  that  the  actual  begin- 
ning sale  date  is  significant  competitive  in- 
formation in  a  business  with  as  prominent  a 
seasonal  character  as  the  clothing  biislness. 

Relief  In  antitrust  actions  is  directed 
toward  restoring  and  preserving  competi- 
tion. Consequently,  it  is  necessary  to  exam- 


ine the  proposed  consent  judgment  in  light 
of  all  available  facts.  United  States  v.  Ward 
Baking  Co.  (1964)  376  U.&  327.  The  StaU  of 
California  submits  that  Exhibits  A-E.  and 
whatever  similarly  relevant  facts  the  Gov- 
ernment can  develop,  should  be  considered 
before  any  final  judgment  between  the 
United  States  aiKl  defendant  Federated  Is 
entered. 

The  communication  of  actual  or  proposed 
dates  of  intended  price  reductions  is  the 
type  of  specific  conduct  that  facilitates  anti- 
competitive marketing.  Unless  the  final 
judgment  addresses  such  a  practice.  It  wHl 
only  reiterate  defendant's  existing  legal 
duties.  Thus,  in  effect,  by  agreeing  to  the 
proposed  consent  judgment  as  it  is  now 
framed.  Federated  will  merely  be  agreeing 
to  obey  the  antitrust  laws,  an  obligation 
from  which  it  has  never  been  excused.  How- 
ever, by  enjoining  a  specific  example  of  col- 
lusive activity,  a  consent  judgment  revised 
as  (California  suggests  would  hold  Federated 
to  a  standard  of  conduct  which  it  seemingly 
has  Ignored  to  this  date. 

Please  direct  any  inquiries  on  these  com- 
ments to  Deputy  Attorney  General  Wayne 
M.  Liao,  3560  Wilshire  Blvd..  Los  Angeles. 
California  90010:  telephone  (213)  736-2925. 
Very  truly  yours, 

EVSLLK  J.  YOUHGKR, 

Attorney  General 

PnauART  14.  1978. 
Re  United  States  v.  Federated  Department 
Stores,  Inc..  et  aL  (NX>.  CA  CTvU  No.  76- 
858  RUS) 
Hon.  EvTLLK  J.  YotmcEK. 
Attorney  General  of  California. 
3580  Wilshire  Blvd..  Los  Angeles,  Calif. 

Dkah  lifR.  ATTORirTT  Gkitzrai:  The  Justice 
Department  appreciates  the  views  of  the  At- 
torney General  of  California,  regarding  the 
proposed  consent  judgment  in  United  States 
V.  Federated  Department  Stores,  et  aL  While 
the  incident  of  simultaneous  sale  advertise- 
ments by  several  women's  clothing  retailers, 
including  Federated  Department  Stores, 
may  warrant  further  Investigation,  the  De- 
partment does  not  feel  tt  Ulustrates  a  weak- 
ness of  the  proposed  consent  decree  as  an 
appropriate  settlement  of  this  law  suit. 

A  consent  decree,  although  forward  look- 
ing in  its  application,  is  negotiated  on  the 
basis  of  a  specific  complaint  regarding  past 
conduct  by  a  defendant.  In  this  case  the 
framework  of  the  negotiation  Is  the  com- 
plaint fUed  on  April  28.  1976.  by  the  Gov- 
ernment in  United  States  v.  Federated  De- 
partment Stores,  et  aL  This  complaint  did 
not  allege  discussions  or  communications  of 
sale  dates  as  a  term  of  the  conspiracy 
charged  because  the  Government  lacked 
sufficient  evidence  of  such  conduct.  We  be- 
lieve, however,  that  the  judgment  is  broad 
enough  to  cover  price-nxing  no  matter  what 
precise  scheme  or  practice  is  used  in  the  vio- 
lation. 

The  proposed  judgment  in  no  way  autho- 
rizes Federated  Department  Stores  to  com- 
municate or  discuss  with  other  retailers  the 
dates  on  which  it  Intends  to  reduce  its 
prices.  Should  Federated  do  so  and  such 
conduct  has  the  effect  of  violating  the  judg- 
ment, we  would  have  no  hesitation  in  taking 
action  to  enforce  the  judgment.  In  addition, 
the  Department  can  investigate  by  Grand 
Jury  or  other  wise  and  prosecute  under  the 
Sherman  Act  aUeged  IncidenU  of  this 
nature  whether  or  not  the  proposed  judg- 
ment Is  Involved. 

In  summary,  it  is  the  Department's  posi- 
tion that  the  public  interest  favors  entry  of 


the  Judgment  as  presently  proposed  since  it 
adequately  enjoins  the  unlawful  conspiracy 
charged  in  the  complaint  and  Is  sufficient  to 
prevent  its  renewal  no  matter  what  the 
form. 

Sincerely  yours. 

WuxiAM  S.  FASMn.  Jr. 
Assistant  Chief. 
San  Francisco  Office. 

[PR  Doc.  78-6107  PUed  3-8-78:  8:45  am) 


[4410-01] 


ANamsy  OawsrsI 


UMTB)  STATES  v.  PUERTO  RICO  AQUEOUa 
ANO  SEWa  AUTHORTTY 

SHpuloHefi    and    Ordw   l«   AcMm    T*   Enfof«« 
CsipHoiKS  WiMi  Tarmt  •#  NfDES  fmrmJtH 

In  accordance  with  Departmental 
policy.  28  CPR  50.7,  38  FR  19029. 
notice  is  hereby  given  thAt  a  proposed 
stipulation  and  order  In  United  States 
V.  Puerto  Rico  Aqueduct  and  Sewer  Au- 
thority has  been  lodged  with  the  U.S. 
District  Court  for  the  District  of 
Puerto  Rico.  The  decree  imix)ses  on 
defendant  various  requirements  and 
compliance  dates  with  respect  to  the 
operation  of  81  of  its  sewage  treat- 
ment plants. 

The  Department  of  Justice  will  re- 
ceive for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice,  written 
comments  relating  to  the  proposed 
stipulation  and  order.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Division,  Depart- 
ment of  Justice,  Washington.  D.C. 
20530  and  should  refer  to  United 
States  V.  Puerto  Rico  Aqueduct  and 
Sewer  Authority.  DJ.  Ref.  90-5-1-1- 
870. 

The  stipulation  may  be  examined  at 
the  office  of  the  U.S.  Attorney,  Dis- 
trict of  Puerto  Rico.  P.O.  Box  3391. 
San  Juan,  PH.  00904.  at  the  Region  II 
office  of  the  Environmental  Protec- 
tion Agency,  25  Federal  Plaza,  New 
York,  N.Y.  10007.  and  the  Pollution 
Control  Section.  Land  and  Natural  Re- 
sources Division  of  the  Department  of 
Justice.  Room  2625,  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. DC.  20530.  A  copy  of  the  pro- 
posed stipulation  and  order  may  be  ob- 
tained in  person  or  by  mail  from  the 
Pollution  Control  Section.  Land  and 
Natural  Resotiroes  Division  of  the  De- 
partment of  Justice. 

James  W.  Moormam. 
Assistant      Attorney      General, 
Land  and  Natural  Retources 
Division. 

CPR  Doc.  78-8106  PQed  3-8-TB:  8:45  ami 
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[7590-41] 

NUCLEAI  REGULATOtY 


Dated  at  Bethesda,  Md..  this  17th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 


of  the  Edwin  I.  Hatch  Nuclear  Plant. 
Unit  No.  1,  located  In  Aniline  County. 
Oa.  The  amendment  is  effective  as  of 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-81 

NASA  ADVISORY  COMUMITTOS 

AniMMl  Csfwhamtv  R*vi*w 

Pursuant  to  section  7(b)  of  Pub.  L. 
92-463,  the  Federal  Advisory  Commit- 
tee Act.  October  6.  1972.  and  imple- 
menting inttructions  of  Office  of  Man- 
agement and  Budget  Circular  No.  A- 
63.  Transmittal  Memorandum  No.  5, 
as  amended  January  9,  1978,  NASA  is 
conducting  a  comprehensive  review  of 
its  advisory  committees.  The  public  is 
hereby  invited  to  submit  comments  on 
continuation  of  the  NASA  advisory 
committees.  Following  is  a  list  of  com- 
mittees, with  a  short  description  of 
the  f  unctiobs  of  each. 

AxaosPACB  Safbtt  Aovisort  Paioel 

The  Panel  Is  chartered  by  Congress 
"to  review  safety  studies  and  oper- 
ations plans  referred  to  It  and  shall 
make  reports  thereon,  shall  advise  the 
Administrator  with  respect  to  the  haz- 
ards of  proposed  or  existing  facilities 
and  proposed  operations  and  with  re- 
spect to  the  adeqtiacy  of  proposed  or 
existing  safety  standards,  and  shall 
perform  such  other  duties  as  the  Ad- 
ministrator may  request."  Pursuant  to 
carrying  out  its  statutory  duties,  the 
Panel  reviews,  evaluates  and  advises 
on  those  program  management  poli- 
cies, management  systems,  procedures 
and  practices  that  contribute  to  risk 
identification  and  assessment  by  man- 
agement. Priority  is  given  to  those 
programs  that  Involve  the«  safety  of 
manned  flight. 

Appucatioks     Steerino    Cokkttteb, 
Spack  Processing  Ad  Hoc  Advisory 

SUBCOimlTTEB 

Established  to  evaluate  the  scientific 
and  technological  content  of  proposals 
submitted  In  response  to  Announce- 
ments of  Opportunity  Issued  by  the 
Space  Processing  Program  and  to 
advise  the  Associate  Administrator  for 
Space  and  Terrestrial  Applications 
through  the  Applications  Steering 
Committee  on  the  selection  of  partici- 
pants In  these  projects. 

NASA  Aeronautics  Advisory 
Committee 

Concerned  with  basic  aeronautics  re- 
search and  with  aeronautics  research 
and  technology  applicable  to  commer- 
cial air  transportation  (Including  all 
transport  types,  such  as  conventional, 
short,  and  vertical  take-off  and  land- 
ing; and  supersonic  transports),  gener- 
al aviation,  helicopters,  and  military 
aircraft.  Technical  disciplines  relevant 
to  the  listed  aviation  categories  In- 
clude, but  are  not  limited  to.  aerody- 
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namlcs,  aeronautical  propulsion, 
avionics,  structures  and  materials,  and 
such  special  factors  as  aviation  ssifety, 
aircraft  operating  systems,  and  man- 
vehicle  technology. 

NAC  Aeronautics  Advisory  Commit- 
tee.     SlTBCOMMITTEE      ON      AVIATION 

SAncTY  Reporting  System 

Established  as  a  necessary  element 
defined  in  the  PAA/NASA  Memoran- 
dum of  Agreement  to  support  the 
FAA's  Aviation  Safety  Program.  The 
Subcommittee  provides  review  and 
evaluation  of  the  Aviation  Safety  Re- 
porting System  and  design  and  imple- 
mentation plan,  evaluation  of  the 
critical  elements  in  the  system,  and 
evaluation  of  the  progress  of  the  oper- 
ational system. 

NAC  Historical  Advisory  Committee 

Concerned  with  the  NASA  History 
Program,  including  review  of  historical 
archives,  official  NASA  histories  and 
historical  reports,  historical  service  to 
NASA  and  Government,  and  the  pro- 
gram's relation  to  academic  and  public 
activities. 

NAC  Life  Sciences  Advisory 
Committee 

Concerned  with  the  study  and  sup- 
port of  life  In  space  utilizing  the  multi- 
ple disciplines  of  medical  sciences,  bio- 
logical sciences,  biotechnology,  plan- 
etary biology  and  quarantine,  manned 
missions,  operational  support,  and  life 
sciences  payloads;  application  of  space 
technology  to  life  sciences  problems 
on  earth,  with  emphasis  on  medicine, 
ecology,  and  animal  tracking;  occupa- 
tional and  environmental  medicine 
through  health  maintenance  and 
awareness  programs,  medical  data 
handling  systems,  and  the  provisions 
of  medical  test-bed  for  advanced  bio- 
instrumentation;  and  technology  utili- 
zation for  life  sciences. 

NAC  Space  and  Terrestrial 
Applications  Advisory  Committee 

Concerned  with  the  application  of 
space-related  capabilities  to  agricul- 
ture; forestry;  hydrology;  atmospheric 
sciences;  ocean  sciences.  Including 
oceanography  and  ocean  dynamics; 
geosciences,  including  geology,  mineral 
exploration,  earth  dynamics,  and  land 
capability;  and  communications  appli- 
cations, including  data  management 
systems. 

NAC;  Space  Sciences  Advisory 
Committee 

Concerned  with  the  observation  and 
study  of  major  and  minor  bodies  of 
the  solar  system  and  their  interactions 
with  the  Interplanetary  environment; 
basic  matter  and  energy  in  the  space 
environment;  cosmology  and  relativity 
physics;  stars,  nebulae,  galaxies,  and 
interstellar  and  interplanetary  space. 
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and  intergalactic  matter,  the  physical 
properties  and  nuclear  and  electro- 
magnetic processes  of  the  s\m  and  the 
solar-planet  relationships;  and  the 
origin  and  characteristics  of  energetic 
particle  radiation,  including  radiation 
belts.  Interplanetary  plasma,  solar  and 
galactic  cosmic  rays,  and  auroral  parti- 
cles. 

NAC  Space  Systems  and  Technology 
Advisory  Committee 

Concerned  with  research  and  tech- 
nology applicable  to  space  systems,  in- 
cluding information  systems,  space- 
craft systems,  space  power  sjrstems, 
and  space  transportation  systems.  The 
committee  is  concerned  also  with  tech- 
nology discipline  activities  in  electron- 
ics, space  power  and  propulsion,  mate- 
rials and  structures,  and  includes  con- 
sideration of  the  technologies  required 
to  utilize  space  systems  In  earth  com- 
munications, for  terrestrial  energy  ap- 
plications, and  for  materials  process- 
ing in  space. 

NASA  Wage  Committee 

Primary  responsibility  is  to  consider 
and  make  recommendations  to  the  Di- 
rector, Personnel  Programs  Division. 
NASA,  on  all  matters  Involved  in  the 
development  and  authorization  of  a 
wage  schedule  for  the  Cleveland, 
Ohio,  wage  area  pursuant  to  Pub.  L. 
92-392. 

Space  Science  Steering  Committee, 
Jupiter  Orbiter  Probe  1981 
(JOP81)  Ad  Hoc  Advisory  Sitbcom- 

MITTEE 

Reviews  proposals  for  participation 
in  the  flight  investigations  for  the 
JOP81  mission. 

Space  Science  Steering  Committee. 
OuT-OF-EcLiPTic  (OOE)  Mission  Ad 
Hoc  Advisory  Subcommitte 

Reviews  proposals  for  participation 
in  the  flight  investigations  for  the 
OOE  mission. 

Stratospheric  Research  Advisory 
Committee 

Advises  NASA  confcemlng  the  con- 
tents and  direction  of  the  NASA 
Upper  Atmospheric  Research  Pro- 
gram. 

Comments  should  be  addressed  to, 
or  delivered  to:  National  Aeronautics 
and  Space  Administration,  Attn:  Code 
LB-1,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20546.  Comments 
should  be  received  in  NASA  no  later 
than  close  of  business  March  24,  1978. 
Additional  Information  may  be  ob- 
tained from  Mary  R.  Lipix>lis,  755- 
3950. 

Kenneth  R.  Chapman. 
Associate  Administrator 
for  External  Relations. 

March  3, 1978. 

[PR  Doc  78-6174  FUed  3-8-78: 8:45  am] 
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[7S9<M»1] 

NUCLEAI  REGULATOtY 
COMMISSION 

[Docket  Noa.  50-295  and  50-304J 

condMONWcAiTN  msoN  ca 


The  VS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Noe.  35  and  32  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Co.  (the  licensee)  which  revised 
Technical  Specifications  for  operation 
of  the  Zion  SUtion.  Unit  Nos.  1  and  2. 
located  in  Zion.  IlL  The  amendments 
are  effective  as  of  the  date  of  Issuance. 
These  amendments  delete  the  re- 
quirement for  (1)  an  Annual  Operat- 
ing Report  and  (2)  a  respiratory  pro- 
tection program.  As  noted  in  the  NRC 
staff's  Safety  E^raluation  on  this 
amendment,  we  have  concluded  that 
all  needed  information  will  be  pro- 
vided without  an  Annual  Operating 
Report  and  the  requirements  for  a  res- 
piratory protection  program  are  now 
governed  by  the  Code  of  Federal  Reg- 
ulations imder  10  CFR  20.103. 

The  i4>plications  for  these  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  C7R  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  htis  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §51.5(dK4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  detaOs  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  November  25.  1977, 

(2)  Amendment  Nos.  35  and  32  to  Li- 
cense Nos.  DPR-39  and  DPR-48,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
20555,  and  at  the  Zion-Benton  Public 
Library  District.  2600  Emmans 
Avenue.  Zion.  DL  60099.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  AttenUon:  Di- 
rMtor.  DiTlBk>n  of  Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  17th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCUWBMC'BK, 

Oiief.  Operating  Reacton 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[TR  Doc  7S-<S148  FUed  S-»-78;  8:46  am] 
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[Docket  Nos.  50-369  and  50-370] 
DUKE  pown  CO. 
Av«N«Mlty  •«  S«f«fy  iviMtUw  l«^Mt  for 

MHCWW  PMKlvV*  vVVflvAy  VHiW   I  MMv  2 

Notice  is  hereby  given  that  the 
Office  of  Nuclear  Reactor  Regulation 
has  published  its  Safety  Evaluation 
Report  on  the  proposed  operation  of 
the  McGuire  Nuclear  Station,  Units  1 
and  2,  to  be  located  in  Mecklenburg 
County,  N.C.  Notice  of  receipt  of  Duke 
Power  Co.'s  application  to  construct 
and  operate  the  McOutre  Nuclear  Sta- 
tion. Units  1  and  2  was  published  in 
the  Federal  Register  on  June  14,  1974 
(39  FR  20833). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  is  being  made  available  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C,  and  at  the  Public  Library  of 
Charlotte  and  Mecklenburg  County. 
310  North  Tryon  Street,  CTharlotte. 
N.C,  for  inspection  and  copying.  The 
report  (Docxmient  No.  NUREO-0422) 
can  also  be  purchased,  at  current 
rates,  from  the  National  Technical  In- 
formation Service.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield.  Va.  22161. 

Dated  at  Bethesda.  Md.,  this  1st  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Karl  Kkiel. 
Chief,     Light     Water    Reactors 
Branch  No.  2,  Division  of  Pro- 
ject Management 

[FR  Doc.  78-6149  FUed  3-8-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-321] 

GfOtGU  POWER  CO.  n  AL 

bMMiiM  of  Awndwirt  to  FocWty  OpTotkig 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  50  to  Facility  Operat- 
ing License  No.  DPR-57  issued  to 
Georgia  Power  Co..  Oglethorpe  Elec- 
tric Membership  Corp..  Municipal 
Electric  Associatim  of  Georgia  and 
City  of  Dalton.  Oa..  which  revised 
Technical  Specifications  for  operation 


of  the  Edwin  I.  Hatch  Nuclear  Plant. 
Unit  No.  1.  located  in  AM>llng  County, 
Ga.  The  amendment  is  effective  as  of 
its  date  of  issviance. 

The  amendment  Incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
ail  fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronment^ impact  and  that  pursuant 
to  10  CFR  {  51.5(dX4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  24.  1977  (as 
revised  by  letters  dated  July  22  and 
December  20,  1977),  (2)  the  Commis- 
sion's November  23,  1977,  letter  and 
related  Safety  Evaluation  Report.  (3) 
Amendment  No.  50  to  License  No. 
DPR-57    and    (4)    the    Commissions 

letter  dated  .  All  of  these 

items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C,  and  at  the  Appling 
County  Public  Library,  Parker  Street, 
Baxley.  Ga.  31513.  A  copy  of  items  (2), 
(3).  and  (4)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  £>irector.  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  2nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

GSOBOBljtAK, 

Chief,  OpermHng  Reacton 
Branch  No.  3,  Division  of  Op- 
erating Reacton. 

[FR  Doc  78-4150  Fltod  3-«-78;  9A6  tmi 
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For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  2.  1977  as 


Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 


and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 


[7590-01] 

[Doflket  Na  50-2201 
NIAOAIA  MOHAWK  MWM  OOtP. 

Invmc9  vff  TvaHfy  Ucmim  AiHMiMMfits 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  ComnJssion)  has  issued 
Amoidment  No.  22  to  Facility  Operat- 
ing Lioeose  No.  DPR-6S  to  the  Niagara 
Mohawk  Power  Oorp.  (the  licensee) 
which  revised  Tecfanical  BpedSicaUoxia 
for  operation  of  the  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1  (the  facili- 
ty) located  in  Oswego  County.  N.T. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  incorporated  fire 
protection  Technical  Specifications  on 
the  existing  iire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  Are  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission^  rules  and  r^ulations. 
The  CommKslon  has  made  aiH>n>prl- 
ate  finritngM  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Ch^ter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronment^ Impact  and  that  pursuant 
to  10  CFR  S51.5(dX4)  an  environmen- 
tal statement  or  negative  declaration 
and  enviromnental  im];}act  appraisal 
need  not  be  prepared  in  connection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  28,  1977, 
as  revised  by  letters  dated  July  13, 
1977  and  July  22,  1977.  (2)  Amend- 
ment No.  22  to  License  No.  DPR-63, 

(3)  the  Commission's  related  Safety 
Evaluation  transmitted  to  licensee  by 
letter  dated  November  23,  1977.  and 

(4)  the  licensees  letter  of  acceptance 
dated  December  13.  1977.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Oswego 
County  Office  Building.  46  East 
Bridge  Street,  Oswego,  N.T.  13126.  A 
copy  of  items  (2),  (3).  and  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Conunis- 
sion,  Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  28th 
day  of  February  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mis^on. 

George  Lear. 
Chief.        Operating       Reacton 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc  78-0151  FUed  3-8-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-298] 
NOSASKA  PUIUC  POWER  DISTRICT 

hiMonca  of  AinMidiiiMrt  To  Facility  Operating 
Ucmim 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  42  to  Facility  Operat- 
ing License  No.  DI^-46.  issued  to  the 
Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
k>cated  in  Nemaha  County,  Nebr.  The 
amendment  is  effective  30  days  after 
its  date  of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
(X)mpletion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
ccuisideration. 

The  Commission  had  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  29.  1977,  as 
amended  by  letter  dated  December  19. 
1977,  (2)  the  Commission's  letters  to 
the  licensee  dated  June  24,  1976  and 
November  29,  1977.  (3)  Amendment 
No.  42  to  License  No.  DPR-46.  and  (4) 
the  Commission's  related  Safety  Eval- 
uation issued  as  an  enclosure  to  the 
Commission's  November  29.  1977 
letter. 

All  of  these  items  a^e  available  for 
public  inspection  at  the  Commission's 
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Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  and  at  the 
Auburn  Public  Library.  118  ISthe 
Street,  Auburn.  Nebr.  68305.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
VJS.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  24the 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

RjcHARs  J.  Clark, 
Acting   Chief.    Operating  Reac- 
ton Branch  No.  3,  Division  of 
Operating  Reacton. 

[FR  Doc.  78-6152  FUed  3-8-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO. 

Utuanc*  of  AmsfldniMitt  to  Facility  Operating 
UcanMt 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  39  and  39  to  Facili- 
ty Operating  Licenses  Nos.  DPR-44 
and  DPR-56.  respectively,  issued  to 
Philadelphia  Electric  Co..  Public  Ser- 
vice Electric  &  Gas  Co..  Delmarva 
Power  &  Light  Co..  and  Atlantic  City 
Electric  Co..  which  revised  Technical 
specifications  for  operation  of  the 
Peach  Bottom  Atomic  Power  Station. 
Units  Nos.  2  and  3,  located  in  Peach 
Bottom.  York  Coimty.  Pa.  The  amend- 
ments become  effective  30  days  after 
t^e  date  of  issuance. 

The  amendments  revise  the  Techni- 
cal Sp-'cifications  and  consist  of:  (1) 
addition  of  interim  specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  of  the  facility 
pending  completion  of  the  Commis- 
sion's overall  fire  protection  review  of 
the  facility,  and  (2)  deletion  of  the  res- 
piratory protection  program  in  accor- 
dance with  the  revocation  provisions 
of  the  current  Technical  Specifica- 
tions. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in. the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

I        Ray  G.  Smith, 


NOTICES 

the  Uxdted  States  are  of  cultviral  sig- 
nificance, and  that  (2)  the  temporary 
exhibition  or  display  of  such  objects 
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ments  ^th  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
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NOTICES 


For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  2.  1977  as 
revised  by  letter  dated  July  18,  1977, 
(2)  the  Commission's  letters  dated  No- 
vember 23,  1977  and  July  29,  1977,  (3) 
the  licensee's  letter  dated  December 
12,  1977,  (4)  Amendments  Nos.  39  and 
39  to  Licenses  Nos.  DPR-44  and  DPR- 
56,  and  (5)  the  Commission's  letter 
dated  February  28,  1978.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Govern- 
ment Publications  Section,  State  Li- 
brary of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrlsburg,  Pa.  17126.  A  copy 
of  items  (2).  (4),  and  (5)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  28th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

OsoRGE  Lkar. 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
Cen  Doc.  78-«153  FUed  3-»-78;  8:45  am] 


[7590-01] 

(Docket  No.  50-39] 
YANKK  ATCMMK  BfCTMC  Ca 
I  •#  Aiiiidwuiil  !•  FacMHy  OpaiaWng 


The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  46  to  Facility  Operat- 
ing License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Co.  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station 
(Yankee-Rowe)  (the  facility)  located 
in  Rowe.  Franklin  County.  Mass.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commiasion's  rules  and  regrulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  CJhapter  I.  which  are 
set  forth  in  the  license  amendment. 


Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

F\)r  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  18,  1977,  as 
supplemented  December  14.  1977.  (2) 
Amendment  No.  46  to  License  No. 
DPR-3.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation  enclosed  with 
our  letter  to  the  licensee  dated  Novem- 
ber 25,  1977.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Greenfield  Community  Col- 
lege. 1  College  Drive  Greenfield,  Mass. 
01301.  A  copy  of  items  (2)  and  (3)  mSy 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  at  this  28th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCZR. 

Chief.  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

(FR  Doc.  78-«154  PUed  3-8-78;  8:45  am] 


[7590-01] 


[NUREO-75/087] 


UVniON  TO  THC  STANDAIO  lEVKW  PtAN 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plant  (SRP)  previously  annoimced 
(Federal  Register  notice  dated  De- 
cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
9.3.3  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regtilatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  \xn- 
derstanding  of  the  staff  review  process 
by  interested  members  of  the  public 


and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield. 
Va.  22161.  The  domestic  price  is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
No.  9.3.3  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW,  Washington,  D.C.  20555  (5 
n.S.C.  552(a)). 

Dated  at  Bethesda,  Md..  this  28th 
day  of  February  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  ICattsoh, 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 

[FR  Doc.  78-4155  FUed  3-»-78:  8:45  am) 


[7590-01] 


TOflCAll90IT 


The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report.  NUREO- 
0406.  "Methods  for  Prediction  of 
Strong  Earthquake  Ground  Motion." 

The  Commission's  regulations  (in  10 
CFR  Part  100.  Appendix  A,  "Seismic 
and  Geologic  Siting  Criteria  for  Nucle- 
ar Power  Plants")  require  that  appli- 
cants relate  historic  earthquake  data 
(intensity)  to  potential  motion  (accel- 
eration). This  report  presents  a  statis- 
tical analysis  of  earthquake  records  to 
identify  the  significant  variables  and 
to  develop  an  empirical  correlation  be- 
tween acceleration  and  intensity. 

The  correlation  was  performed  by 
M.  Trifimac  of  the  University  of 
Southern  California  under  contract  to 
the  NRC. 

The  report  is  available  for  inspection 
in  the  Commission's  F>ublic  E>ocument 
Room  1717  H  Street  NW..  Washing- 
ton. D.C.  Copies  may  be  purchased  at 
current  rates  from  the  National  Tech- 
nical Information  Service.  I^Tringfield. 
Va.  22161.  (Paper  oopjr:  2  volumes. 
$10.75  each:  liflcrofiche:  $3.) 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md..  this  1st  day 
of  March  1978. 
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Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Federal  Register  during  the  week 


cant"),  a  wholly  owned  subsidiary  of 
Beatrice  Foods  Co..  has  filed  an  appli- 
cation pursuant  to  section  12(h)  of  the 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.  Smith. 
Acting  Director,  Office  of 
Standards  Development 
[FR  Doc.  78-6156  FQed  3-8-78:  8:45  am] 


[7590-01] 


[lfUREC}-0330] 
TOPtCAl  UETOtT 


and  AvoHabtlity 

The  Nuclear  reerulatory  Commission 
has  issued  a  topical  report,  NUREG- 
0320,  "Interior  Alarm  Systems." 

This  report  identifies  and  provides 
information  on  the  various  types  of  in- 
terior intrusion  alarms  commercially 
available  and  on  their  effective  use  in 
the  nuclear  industry.  Interior  intru- 
sion alarms  are  discussed  generically, 
and  their  vulnerabilities,  strong 
points,  and  operational  constraints  are 
identified. 

NUREO-0330  is  available  for  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington.  D.C.  Copies  may  be  pur- 
chased at  ctirrent  rates  from  the  Na- 
tional Technical  Information  Service. 
Springfield.  Va.  22161.  (Paper  copy: 
$4.50;  Microfiche:  $3) 

(5  UJ5.C.  55a(a).) 

E>ated  at  Rockville.  Md..  this  28th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
missi(m. 

Robert  B.  Minogde. 

Director,  Office  of 
Standards  Development 
[FR  Doc.  78-6157  FUed  3-8-78:  8:45  am] 

[4710-01] 

DEPARTMENT  OF  ST^TE 

[PN5961 

CULTUIAUY  SIGNinCANT  OftJECTS  nOM 
I      RAIV 

Notice  is  hereby  given  of  the  follow- 
ing determination: 

Pursuant  to  the  authority  vested  in 
me  by  the  Act  of  October  19.  1965  (79 
Stat.  985).  Executive  Order  11312  of 
October  14,  1966  (31  FR  13415.  Octo- 
ber 18.  1966),  and  delegation  of  au- 
thority number  113  of  December  23, 
1966  (32  FR  58.  January  5,  1967),  I 
hereby  determine  that:  (1)  The  objects 
described  in  the  list'  filed  as  a  part  of 
this  determination  imported  from 
Italy  pursuant  to  a  loan  agreement  of 
December  13.  1977.  by  the  Directorate 
General  for  Cultural,  Scientific  and 
Technological  Cooperation,  Ministry 
of  Foreign  Affairs,  Italy,  with  Dr.  Jan 
Fontein.  Director  of  the  Museum  of 
Fine  Arts.  Boston.  Idass..  for  tempo- 
rary exhibitioKi  without  profit  within 


the  United  States  are  of  cultural  sig- 
nificance, and  that  (2)  the  temporary 
exhibition  or  display  of  such  objects 
enUUed  "Pompeii  A.D.  79"  at  the 
Museum  of  Fine  Arts,  Boston.  Mass.. 
beginning  on  or  about  April  15,  1978, 
to  on  or  about  July  16.  1978.  is  in  the 
national  interest. 


•  Itemized  list  of  objects  included  in  the 
Exhibition  "Pompeii  A.D.  79".  The  list  of 
objects  was  fUed  as  a  part  of  the  original 
document. 

Public  notice  of  this  determination 
is  ordered  to  be  published  in  the  Fed- 
eral Register. 

Dated:  March  2, 1978. 

Christian  A.  Chapman, 
Acting  Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 
[FR  Doc.  78-6160  FUed  3-8-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14515:  SR-Amex-78-5] 

AMEIICAN  STOCK  EXCHANGE,  INC 

niing  of  Prepo««d  Rul*  Chang*  and  Ordof 
Approving  Propesod  Rul*  Chang* 

March  1, 1978. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)(bKl)  (the  "Act"),  notice  is 
hereby  given  that  on  February  27, 
1978.  the  American  Stock  Exchsinge, 
Inc.  ("Amex"),  86  Trinity  Place,  New 
York,  N.Y.  10006,  filed  with  the  Com- 
mission copies  of  a  proposed  rule 
change  which  amends  paragraph  (b) 
of  Amex  Rule  5  to  provide  that  no 
rule,  stated  policy  or  practice  of  the 
Amex  shall  prohibit,  condition,  or  oth- 
erwise limit  the  ability  of  any  member, 
member  organization,  or  affiliated 
person,  acting  as  agent,  to  effect  trans- 
actions over-the-counter  with  any 
other  person  in  any  equity  security  ad- 
mitted to  dealings  on  the  Amex  except 
where  such  member,  member  organi- 
zation, or  affiliated  person  is  acting  as 
agent  for  such  other  person  in  the 
transaction. 

Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Federal  Register  during  the  week 
of  March  6.  1978.  Interested  persons 
are  invited  to  submit  written  data, 
views,  and  argimients  concerning  the 
proposed  rule  change  on  or  before 
March  30,  1978.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Refer- 
ence should  be  made  to  File  No.  SR- 
Amex-78-S. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 


ments ^th  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  UJS.C.  §  552.  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of 
filing  thereof  in  order  to  conform 
Amex  Rule  5  to  amended  Commission 
Rule  19C-1  117  CFR  240.19c-l]  under 
the  Act.'  Rule  19c-l  governs  certain 
off -board  agency  transactions  effected 
by  members  of  the  national  securities 
exchanges,  and  the  amended  provision 
is  effective  March  1, 1978. 

It  is  therefore  ordered,  Pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Pttzsimmons, 
Secretary. 
[PR  Doc.  78-6226  PUed  3-8-78;  8:45  am] 


[8010-01] 

[Release  No.  14517;  SR-CBOE-78-2] 

CHICAiSO  BOARD  OTTIONS  EXCHANGE,  MC 

Filing  of  Propot*d  Rul*  Chang*  and  Ord*f 
Approving  PrepoMd  Rul*  Chang* 

March  1, 1978. 
Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  February  8,  1978. 
the  Chicago  Board  Options  Exchange, 
Inc.  ( "CBOE"),  LaSalle  at  Jackson, 
Chicago,  111.  60604,  filed  with  the  Com- 
mission copies  of  a  proposed  rule 
change  which  amends  the  provisions 
of  Exchange  Rule  6.49  to  provide  that 
a  member  acting  as  agent  may  execute 
a  customer's  order  off  the  Exchange 
floor  with  any  other  person  (except 
when  such  member  also  is  acting  as 
agent  for  such  other  person  in  such 
transactions). 


■See  Securities  Exchange  Act  Release  No. 
14325  (Dec.  30.  1977)  (43  PR  1327  (Jan.  9. 
1978)). 


FEOBtAL  REGISTER.  VOL  43,  NO.  47— THURSDAY,  MARCH  9,  1978 


For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 


NOTICES 

ment  is  conditioned  upon  a  number  of 
matters  set  forth  in  the  Agreement, 
including  approval  of  the  PLI  share- 
holders. Under  the  terms  of  the  Asree- 
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er.  The  Adviser's  obligations  under  the 
Letter  Agreements  will  include  the 
maintenance  of  expense  guarantees  as 
nrovided  for  under  the  nresent  inv^tt.. 


9666 


NOTICES 


Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Fbokral  Rbgister  during  the  week 
of  March  6,  1978.  Interested  persons 
are  Invited  to  submit  written  data, 
views,  and  arguments  concerning  the 
proposed  rule  change  on  or  before 
March  30.  1978.  I*ersons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street.  Washington.  D.C.  20549.  Refer- 
ence should  be  made  to  Pile  No.  SR- 
Amex-78-5. 

Copies  of  the  submission,  all  subse- 
quent amendments.  aU  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  In  accordance  with  the  provi- 
sions of  5  U.S.C.  §  552,  wlU  be  avaUable 
for  Inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington,  D.C. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particiQar,  the  re- 
quirements of  section  6  and  the  niles 
and  regulations  thereunder. 

The  Commission  finds  goou  cause 
for  approving  the  proposed  nile 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of 
filing  thereof  In  order  to  conform 
CBOE  Rule  6.49  to  amended  Commis- 
sion Rule  19C-1  [17  CFR  240.19c-l] 
under  the  Act,*  Rule  19c-l  governs 
certain  off-board  agency  transactions 
effected  by  members  of  the  national 
securities  exchanges,  and  the  amended 
provision  is  effective  March  1, 1978. 

It  is  thenfort  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

OcoKGE  A.  Frrzsnofoifs. 
Secretary. 

[FR  Doc.  78-4277  PUed  3-8-78;  8:45  am] 


[8010-01] 

[FQe  No.  35368;  File  No.  81-2921 
HAIMAN  MTBtNATIONAL  MOUSTKKS,  MC 


March  1. 1978. 
Notice  is  hereby  given  that  Harman 
International  Industries.  Inc.  ("Appli- 


■See  Securities  Exchange  Act  Release  No. 
14325  (Dec  30.  1977)  (43  PR  1327  (Jan.  9. 
1978». 


cant"),  a  wholly  owned  subsidiary  of 
Beatrice  Foods  Co..  has  filed  an  appli- 
cation pursuant  to  section  12(h)  of  the 
Secxirities  Exchange  Act  of  1934.  as 
amended  ("1934  Act")  for  exemption 
from  filing  a  Form  10-K  required  by 
section  15(d)  of  that  Act. 
The  Application  states  in  part: 

1.  Applicant  is  a  Michigan  corpora- 
tion subject  to  the  reporting  provi- 
sions of  section  15(d)  of  the  1934  Act. 

2.  On  August  1.  1977.  Applicant 
became  a  wholly  owned  subsidiary  of 
Beatrice  Foods  Co.,  a  Delaware  Corpo- 
ration. The  common  stock  of  Beatrice 
Foods  Co.  is  listed  on  the  New  York 
Stock  Exchange  and  is  registered  pur- 
suant to  section  12(b)  of  the  1934  Act. 

In  the  absence  of  an  exemption  the 
Applicant  would  be  required  to  file  a 
report  on  Form  10-K  for  its  fiscal  year 
ended  Augiist  31.  1977. 

The  Applicant  states  that  no  useful 
purpose  would  be  served  in  filing  said 
report  because  all  of  the  outstanding 
shares  of  Applicant's  common  stock 
were  converted  Into  Beatrice  Food  Co. 
common  stock  with  Applicant  becom- 
ing a  wholly  owned  subsidiary.  There- 
fore, Appllc^t's  common  stock  is  no 
longer  publicly  traded. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Commission 
at  500  North  Capitol  Street  NW., 
Washington.  D.C.  20549. 

Notice  is  ftirther  given  that  any  In- 
terested person  not  later  than  March 
27.  1978,  may  submit  to  the  Commis- 
sion in  writing  his  views  on  any  sub- 
stantial facts  bearing  on  the  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street 
NW..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
Issues  fact  and  law  raised  by  the  appli- 
cation which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Oeorgk  a.  FTTZsnacoHS. 
Secretary. 

[FR  Doc.  78-«228  PUed  3-«-78;  8:45  am] 


[•010-01] 

[Releaae  No.  14616;  8R-NT8E-78-5] 
l«W  YOtK  STOCK  EXCNANM,  MC 

■  MRf  W%  rV*9^99#4i  KIMS  WMflMf9  Mifl  WtV9C 


March  11, 1978. 

Pursuant  to  section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934.  16 
UJS.C.  78(sXl)  (the  "Act").  noUce  Is 
hereby  given  that  on  Febniary  13, 
1978.  the  New  York  Stock  Exchange, 
Inc.  ( "NYSE"),  11  WaU  Street.  New 
York.  N.Y.  10005.  fUed  with  the  Com- 
mission copies  of  a  proposed  rule 
change  which  requires  that  lease 
agreements  be  submitted  to  the  Ex- 
change for  approval  and  contain  cer- 
tain specified  provisions. 

Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Federal  Register  diuing  the  week 
of  March  6,  1978.  Interested  persons 
are  Invited  to  submit  written  data, 
views  and  argiunents  concerning  the 
proposed  rule  change  on  or  before 
March  30.  1978.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549.  Refer- 
ence should  be  made  to  File  No.  SR- 
NYSE-78-5. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  prop<Med 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552,  will  be  available 
for  inspection  and  copjring  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington,  D.C. 

The  Commission  flnds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  partlclar.  the  require- 
ments of  section  8  and  the  rules  and 
regulations  thereunder.  More  specifi- 
cally, the  Commission  finds  the  pro- 
pooi^  rule  change  to  be  consistent 
with  section  6(bX2)  of  the  Act  in  that 
the  proposal  enhances  the  ability  of  a 
broker  or  dealer  to  become  a  member 
of  the  Exchange. 

The  Commission  finds  good  cause 
for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  filing 
thereof,  in  that  the  propo«d  is  neces- 
sary to  implement  the  Exchange's 
membership  leasing  plan  as  previously 
approved  as  SR-NY8E-77-21. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act.  that  the 
proposed  rule  change  reference  above 
be.  and  it  hereby  is.  approved. 
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represented  that  they  wHl  call  special 
meetings  of  shareholders  within  6 
months  after  the  date  of  receipt  of  the 
requested  order.  It  is  further  repre- 
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be  fuUy  qualified  to  furnish  the  services 
provided  under  the  present  Investment  advi- 
sory agreements  and  the  Letter  Agreements. 
It  is  anticipated  that  substantially  all  of  the 
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For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

OtoRos  A.  FnrzsncMOif  s. 
Secretary. 

[FR  Doc  78^229  PQed  3-8-78;  8:45  am] 
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mOIOWTH  FUND,  INC,  Wt  At. 
Ftiing  of  ApplicBHen  for  Tsipsrwy  bwapWew 

March  1, 1978. 

Notice  is  hereby  given  that  Pll- 
growth  Fund,  Inc.  ("PUgrowth"),  Pli- 
trend  Fund.  Inc.  ("Plitrend"),  and 
PUyield  Fund.  Inc.  ("PUyield"),  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  as  diversified, 
open-end  management  Investment 
companies  (collectively,  "Funds"),  and 
Philadelphia  Life  Asset  Management 
Co.,  investment  adviser  to  each  of  the 
Funds  ("Adviser")  (collectively  re- 
ferred to  with  Funds  as  "Applicants"). 
Ill  North  Broad  Street.  Philadelphia. 
Pa.  19107,  filed  an  application  on  Jan- 
uary 25,  1978.  and  an  amendment 
thereto  on  February  23,  1978,  pursu- 
ant'to  section  6(c)  of  the  Act,  for  an 
order  of  the  Commission  temporarily 
exempting  Applicants  from  the  provi- 
sions of  section-  15(a)  of  the  Act  to 
permit  the  Adviser  to  continue  to 
render  investment  advisory  services  to 
the  Funds  after  termination  of  its  pre- 
sent investment  advisory  contracts 
with  the  Funds.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  siunmarized  below. 

Applicants  state  that  Adviser  Is  a 
wholly  owned  subsidiary  of  Philadel- 
phia Life  Insiu-ance  Co.  ("PLI")  and 
was  organized  in  1967  for  the  purpose 
of  serving  as  Investment  adviser  to  PU- 
growth. Adviser  serves  presently  as  in- 
vestment adviser  to  PUgrowth,  PU- 
trend  and  PUyield  pursuant  to  invest- 
ment advisory  agreements  dated  No- 
vember 19.  1974,  March  1.  1975.  and 
September  29.  1975,  respectively.  As 
required  by  section  15  of  the  Act,  each 
such  advisory  agreement  provides  for 
its  automatic  termination  in  the  event 
of  an  assignment,  as  defined  in  the 
Act. 

Applicants  state  that  PLI  has  en- 
tered into  a  Plan  and  Agreement  of 
Reorganization,  dated  October  25. 
1977  ("Agreement"),  with  Tenneco 
Inc.  ("Tenneco").  Teimeco  Is  a  Dela- 
ware corporation  which,  together  with 
its  subsidiaries.  Is  engaged  in  integrat- 
ed oU  and  gas  operations,  nattural  gas 
transmission,  manufacturing  and  ship- 
building, chemicals,  packaging,  agri- 
culture and  land  management  and 
other  businesses.  Consummation  of 
the  transaction  described  in  the  Agree- 


ment is  conditioned  upon  a  number  of 
matters  set  forth  In  the  Agreement, 
Including  approval  of  the  PLI  share- 
holders. Under  the  terms  of  the  Agree- 
ment, PLI  would  be  merged  with  and 
Into  its  whoUy  owned  subsidiary.  PLI 
Delaware  Life  Insiirance  Corp.,  a  Dela- 
ware cori)oratlon  ("PLI  Delaware"); 
PLI  Delaware  would  then  be  merged 
with  and  into  Tenneco  Delaware  Life 
Insiu-ance  Corp.,  a  Delaware  corpora- 
tion and  a  whoUy  owned  subsidiary  of 
Tenneco  ("TDC").  Immediately  there- 
after, Tenneco  wiU  cause  TDC  to  be 
merged  with  and  into  a  new  Pennsyl- 
vania life  insurance  company  to  be  or- 
ganized as  a  whoUy  owned  subsidiary 
of  Tenneco  ("New  PLI").  As  a  result. 
New  PLI  wlU  acquire  aU  of  the  issued 
and  outstanding  capital  shares  of  Ad- 
viser, and  Tenneco  wiU  indirectly  own 
aU  such  shares. 

Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shaU  be  imlaw- 
f ul  for  any  person  to  serve  or  act  as  an 
Investment  adviser  of  a  registered  in- 
vestment company  except  pursuant  to 
a  written  contract  which  has  been  ap- 
proved by  a  vote  of  the  majority  of  the 
outstanding  voting  securities  of  such 
registered  company,  and  provides/fpr 
its  automatic  termination  in.th§><^ent 
of  its  assignment. 

Section  2(aK4)  of  the  Act  defines 
"assignment"  to  lnclude,scny  direct  or 
indirect  transfer  of  aodntroUing  block 
of  the  assignor's  outt^anding  voting  se- 
curities by  ajsectutty  holder  of  the  as- 
signor. AM^UctuitHtssert  that  the  reor- 
ganizati(»  of  PLI  wlU  result  in  such  an 
"assigiunent"  of  the  investment  advi- 
sory agreements  with  the  Funds,  and 
therefore,  such  investment  advisory 
agreements  wiU  terminate  automati- 
cally on  the  date  the  proposed  reorga- 
nization Is  consimunated. 

AppUcants  state  that  on  January  24, 
1978,  the  Board  of  Directors  of  each  of 
the  Funds,  a  majority  of  the  directors 
of  which  are  not  "interested  persons" 
of  such  Funds  or  of  Adviser,  approved, 
subject  to  approval  by  vote  of  a  major- 
ity of  the  outstanding  voting  securities 
of  each  P\md.  a  new  investment  advi- 
sory agreement  with  the  Adviser.  Each 
such  agreement  is  identical  to  the  pre- 
sent investment  advisory  agreement 
between  that  Fund  and  the  Adviser. 

AppUcants  further  state  that  imme- 
diately foUowing  such  Directors'  meet- 
ings, each  of  the  Founds  executed  and 
deUvered  a  letter  agreement  to  the  Ad- 
viser ("Letter  Agreements")  Pursuant 
to  the  Letter  Agreements,  the  Adviser 
has  agreed  to  perform  advisory  ser- 
vices for  the  F\mds  for  the  period  be- 
tween the  date  of  assignment  of  the 
present  investment  advisory  agree- 
ments between  such  Funds  and  the 
Adviser  and  the  dates  of  the  respective 
meetings  of  shareholders  on  the  same 
terms  as  are  contained  in  the  present 
investment  advisory  agreement  be- 
tween each  such  Fund  and  the  Advis^ 


er.  The  Adviser's  obligations  under  the 
Letter  Agreements  wiU  include  the 
maintenance  of  exiiense  guarantees  as 
provided  for  under  the  present  invest- 
ment advisory  agreements.  Subject  to 
receipt  of  the  requested  order  exempt- 
ing such  payment  from  section  15(a) 
of  the  Act.  each  Fund,  in  the  Letter 
Agreement,  in  exchange  for  such  ser- 
vices, has  agreed  to  pay  the  Adviser  an 
amount  or  amounts  equal  to  the  lower 
of  the  Adviser's  costs  and  expenses  al- 
locable to  the  rendering  of  advisory 
services  to  such  Fund,  or  the  fee  speci- 
fied in  the  present  and  proi>osed  in- 
vestment advisory  agreements.  If. 
however,  an  assignment  is  effected 
prior  to  receipt  of  the  requested  order 
of  the  Commission,  the  advisory  ser- 
vices WiU  be  performed  for  the  Funds 
at  no  cost  untU  such  order  is  received, 
or  untU  shareholder  approval  of  the 
new  investment  advisory  agreement  is 
obtained,  whichever  occurs  first. 

Each  Fund  has  also  agreed,  however, 
that  upon  and  subject  to  the  approval 
of  each  Fund's  shareholders  as  de- 
scribed below  and  the  receipt  of  this 
requested  order  exempting  such  pay- 
ment from  section  15(a)  of  the  Act, 
such  Fund  wlU  pay  to  the  Adviser  an 
amount  equal  to  the  difference,  if  any, 
between  the  fee  the  Adviser  woiUd  re- 
ceive at  the  rate  computed  under  the 
present  investment  advisory  agree- 
ment and  the  amount  actuaUy  paid  to 
the  Adviser  on  accoimt  of  costs  and 
expenses  incurred  by  it,  for  the  period 
commencing  on  the  date  of  (1)  the 
above  assigiunent  of  the  present  in- 
vestment advisory  agreement  between 
the  Fund  and  the  Adviser  or  (U)  re- 
ceipt of  the  requested  order  of  the 
Commission  if  that  assignment  is  ef- 
fected before  receipt  of  such  order, 
and  ending  on  the  date  of  the  next 
scheduled  or  special  meeting  of  share- 
holders of  such  Fund  caUed  for  the 
piupose  of  approving  the  new  invest- 
ment advisory  agreement  ("Interim 
Period").  Each  of  the  Funds  has  also 
agreed  that,  at  its  next  scheduled  or 
special  meeting  of  shareholders,  it  wiU 
present  for  consideration  by  its  share- 
holders, among  other  things,  the  fol- 
lowing proixtsals: 

(a)  Approval  or  disapproval  of  a  new  In- 
vestment advisory  agreement  with  the  Ad- 
viser; 

(b)  Approval  or  disapproval  of  the  pay- 
ment to  the  Adviser  by  such  Fund  of  an 
amount  equal  to  the  difference,  if  any,  be- 
tween the  investment  advisory  fee  the  Ad- 
viser would  receive  at  a  rate  computed 
tmder  the  present  investment  advisory 
agreement  during  the  Interim  Period  and 
the  amount  paid  to  the  Adviser  for  costs 
and  expenses  incuirred  by  it  during  such 
period. 

AppUcants  represent  that  in  1978, 
annual  meetings  of  shareholders  of 
PUgrowth  and  PUyield  are  scheduled 
for  November  21,  1978.  They  further 
state,  however,  that  the  Boards  of  Di- 
rectors of  PUgrowth  and  PUyield  have 
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Specialists  abusing  the  spirit  of  the 
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represented  that  they  will  call  special 
meetlngB  of  shareholders  within  6 
months  after  the  date  of  receipt  of  the 
requested  order.  It  is  further  repre- 
sented that  if  the  above  meetings  of 
Pligrowth  and  Pliyleld  shareholders 
are  not  held  within  6  months  of  the  is- 
suance of  the  requested  order  and  the 
proposed  votes  are  not  taken,  which 
Applicants  do  not  presently  anticipate. 
the  Adviser  will  provide  advisory  ser- 
vices at  no  cost  to  either  such  Fund 
after  such  6-month  period  until  a 
meeting  of  its  shareholders  is  held.  Fi- 
nally. Applicants  state  that  the  1978 
annual  meeting  of  shareholders  of  Pli- 
trend  is  scheduled  for  February  28. 
1978. 

Section  6<c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission. 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security  or  transaction 
from  any  provision  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Applicants  assert  that  the  granting 
of  the  requested  order  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  the  investors  of 
Pligrowth.  Plitrend  and  Pliyield  and 
with  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 
for  the  following  reasons: 

(1)  For  each  Fund,  the  present  Investment 
advisory  agreement  was  approved  by  the 
shareholders  on  the  following  dates:  Pli- 
growth—November  19.  1974.  Plitrend- Feb- 
ruary 18.  1975;  and  Pliyleld— March  23. 
1976.  The  renewal  of  each  of  such  agree- 
ments for  a  one-year  period  was  approved 
by  the  Boards  of  Directors  of  the  respective 
Funds  on  the  following  dates:  Pligrowth— 
November  15.  1977;  Plitrend— August  24. 
197«  (for  the  period  from  March  1.  1977 
through  February  28.  1978);  and  Pliyleld— 
August  16, 1977.  The  new  investment  adviso- 
ry agreements  which,  subject  to  shareholder 
approval,  are  proposed  to  be  entered  Into  by 
each  of  the  Funds  are  identical  to  the  lit- 
vestment  advisory  agreements  approved  on 
the  foregoing  dates.  Each  such  new  invest- 
ment advisory  agreement  has  been  approved 
by  a  majority  of  the  Directors  of  each  Fund 
who  are  not  "interested  persons".  In  addi- 
tion, the  new  Investment  advisory  agree- 
ments will  be  submitted  to  the  shareholders 
of  each  Fund  at  their  next  scheduled  or  spe- 
cial meeting  called  for  such  purpose,  and  at 
such  meeting  each  of  the  Funds  will  also 
submit  to  its  shareholders  the  question  of 
approval  of  the  payment  to  the  Adviser  of 
investment  advisory  fees  during  the  Interim 
Period  at  the  rates  provided  in  the  invest- 
ment advisory  agreement  between  each 
such  Fund  and  the  Adviser  in  excess  of  the 
payments  of  costs  and  expenses  incurred  by 
the  Adviser  during  such  period. 

(U>  Funds  liave  been  advised  by  the  Advis- 
er. PLI,  and  Tenneco  Uiat  after  consumma- 
UoD  of  the  reorganization,  the  Adviser  will 
have  substantially  the  same  staff  and  cap- 
italizaticn  as  before  the  acquisition,  and  will 


be  fully  qualified  to  furnish  the  services 
provided  under  the  present  investment  advi- 
sory agreements  and  the  Letter  Agreements. 
It  is  anticipated  that  substantially  aU  of  the 
personnel  of  the  Adviser  wtio  are  presently 
engaged  in  providing  advisory  services  for 
the  Funds  will  continue  to  do  so  and  all  of 
the  current  Directors  and  principal  officers 
of  the  Adviser  will  retain  their  respective 
positions. 

(lii)  The  requested  exemption  will  be 
limited  in  duration  from  the  date  of  the  as- 
signment untU  the  next  scheduled  or  special 
meeting  of  shareholders— expected  to  occur 
wlthin  six  months  after  the  date  of  receipt 
of  the  requested  order  in  the  case  of  Pli- 
growth and  Pliyleld,  and  on  February  28, 
1978  in  the  case  of  Plitrend. 

(iv)  Applicants  do  not  believe  that  the  ex- 
pense and  time  involved  in  calling  a  special 
meeting  of  shareholders  for  each  Fund  for 
the  purpose  of  approving  new  investment 
advisory  agreements  with  the  Adviser  prior 
to  the  date  of  the  assignment  is  warranted 
because  of  the  contingencies  involved  in  the 
reorganization  of  PLI. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than. 
March  27,  1978.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  natiur  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  exchange  Commission.  Wash- 
ij^gton.  D.C.  20549.  A  copy  of  such  re- 
quest shaU  be  served  personally  or  by 
maU  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  imless  the  Conunis- 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  E>ivision 
of  Investment  Management,  pursuant 
to  delegated  authority. 

GbOBGK  a.  FrTZSIMMOlVS. 

Secretary. 
[FR  Doc  78-6230  FUed  3-8-78;  8:45  am] 
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March  2,  1978. 
The  above  named  issuer  had  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stoclt 
Exchange.  Inc.  (Amex). 

The  reasons  aUeged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Southwest 
Airlines  Co.  (the  "Company")  has 
been  listed  for  trading  on  the  Amex 
since  October  24.  1975.  On  June  27. 
1977.  such  stock  was  also  listed  for 
trading  on  the  New  York  Stock  Ex- 
change, Inc.  ("NYSE").  The  Company 
does  not  see  any  particular  advantage 
in  the  dual  trading  of  its  common 
stock  on  both  the  Amex  and  NYSE  in- 
asmuch as  trading  of  such  stock  on 
the  Amex  has  been  substantially  re- 
duced since  the  stock  continued  dual 
listing  would  no  longer  serve  the  pur- 
pose of  stimulating  competition  among 
the  market  makers  of  its  common 
stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSK  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  March  24.  1978.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  imless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Conunission.  by  the  Division 
of  Market  Regulation,  purstiant  to  del- 
egated authority. 

Okorge  a.  FmsnofOHs. 
Secretary. 
[FR  Doc  78-6231  PUed  3-8-78;  8:45  am] 


FfOOtAl  RfGISTHI,  VOL  43,  NO.  47— THUtSOAY,  MAICH  9,  1978 


9670 


NOTICCS 


For  the  Commission  by  the  Division 
of  Market  Regulation,  piu^uant  to  del- 
egated authority. 


sell  order  cannot  t)e  immediately  executed, 
the  Board  Broker  shall  (display  the  order  as 
a  $.01  offer.  However,  since  a  market  or  a 
Vi»  opening  buy  order  may  come  to  the  mar- 
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tee.  This  standardization  of  procedure 
will  make  it  easier  for  market  partici- 
pants to  anticipate  when  trading  in 
each  option  series  in  a  class  will  begin. 


[8010-01] 

[FUe  NOS.  3-5389:  81-3351 

TIME  HOUNNOS,  M& 

Application  «mmI  OpportmiWy  far  Hsarim 

I  March  2, 1978. 

Notice  Is  hereby  given  that  Time 
Holdings.  Inc.  ("AppUcant")  has  fOed 
an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  (the  "Exchange 
Act")  seeking  an  exemption  from  the 
requirement  to  file  reports  pursuant 
to  sections  13  and  15(d)  of  the  Ex* 
change  Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  was  a  publicly  held 
company  subject  to  the  reporting  pro- 
visions of  section  15(d)  of  the  Ex> 
change  Act. 

2.  On  January  9, 1978.  the  Applicant 
was  merged  with  a  wholly  owned  sub- 
sidiary of  N.V.  AMEV  ("NVA")  pursu- 
ant to  an  Agreement  and  Plan  of 
Merger  adopted  on  November  3,  1977. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  are 
now  owned  by  KVA. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  flle  certain  peri- 
odic reports  with  the  Commission  pur- 
suant to  section  15(d)  of  the  Exchange 
Act.  including  an  annual  report  on 
Form  10-K  for  the  fiscal  year  ended 
December  31, 1977. 

The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  NVA  now 
owns  all  of  the  Applicant's  common 
stock,  and  its  common  stock  is  no 
longer  publicly  traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  Application  which  is  on 
file  in  the  of  floes  of  the  commission  at 
500  North  Capitol  Street.  Washington. 
D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  March 
27.  1978.  may  submit  to  the  commis- 
sion in  writing  his  views  or  any  sub- 
stantial facts  bearing  on  the  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  comunicatlon  or  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  NW.,  Wash- 
ington, D.C.  20549.  and  should  state 
briefly  the  nature  of  the  interest  of 
the  person  submitting  such  informa- 
tion or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
ihe  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  aopUcation  may  be  issued 
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ivon  request  or  upon  the  Conunls- 
sion's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pvu-suant  to 
delegated  authority. 

George  A.  Fttzsimmons, 
Secretary. 

[FR  Doc  78-6232  Filed  3-8-78;  8:45  am] 
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[Release  No.  34-14519;  FUe  No.  SR-BSE-77- 
5] 

•OSTON  STOCK  EXCHANGE 

S«lf-I*gul«tery  Organteotien;  Proposed  Rulo 
Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
UJS.C.  78s(bKl),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  Decemljer  12, 
1977,  the  at>ove  mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  pro- 
posed rule  change  as  follows: 

BSE*!  Statemxht  or  thz  Terms  of 

SUBSTAHCB  or  THE  PROPOSED  RULE  CHANGE 

1.  Proposed  Rule  Change 

(a)  Chapter  VIII  Amended  to  include  ma- 
terial at  the  end  of  Chapter  to  read  as  fol- 
lows: 

SUPPLEMENTART  MATERIAL 

The  Board  of  Oovemors  has  approved  the 
foUowing  amended  margin  procedures  appli- 
cable to  Specialist's  primary  and  alternate 
accounts. 

1.  Margin  requirements  wiU  l>e  computed 
separately  on  primary  and  alternate  ac- 
counts. The  minimum  equity  required  in  a 
primary  account  will  be  $50,000  and  in  an 
alternate  account  $25,000. 

2.  For  each  position  in  either  the  specialist, 
alternate  or  trading  account  that  exceeds 
the  Specialist  Unit's  total  equity  by  more 
than  30%.  and  additional  haircut  of  up  to 
15%  of  the  excess  (depending  on  recog- 
nized indices  of  volatility  and  liquidity  of 
the  issues  involved,  as  interpreted  by  the 
Department  of  Member  F^rms)  will  l>e 
taken  in  computing  margin  requirements. 

3.  In  the  event  that  the  margin  in  a  Special- 
ist's accounts  is  below  15%.  there  may  be 
an  immediate  margin  call  which  must  be 
satisfied  by  bringing  the  account  up  25% 
margin  within  one  trading  hour  of  such 
information  being  brought  to  the  atten- 
tion of  the  Specialist  or  his  agent  on  the 
Floor  of  the  Exchange.  Such  margin  caU 
can  be  satisfied  by  deposit  of  casii.  mar- 
ketable securities  or  liquidation. 

4.  Notwithstanding  the  above,  the  Depart- 
ment of  Member  Finns  may  require  any 
Specialist  Unit  to  bring  its  Ixrak  within 
mvgln  compUance  in  any  period  of  time, 
after  discussion  with  at  least  two  of  the 
foUowing:  the  CTliairman  or  Vice  Chair- 
man of  the  Exchange,  the  Chairman  of 
toe  Executive  Committiee,  the  Chairman 
of  the  Committee  on  Business  Conduct, 
and  the  President  of  the  Exchange,  in 
conJuTOtion  with  one  meml>er  of  the  Com- 
mittee on  Business  Conduct  who  is  active 
on  the  Floor. 

5.  The  Department  of  Meml>er  Firms  shaU 
act  promptly  under  the  authority  granted 
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in  paragraph  (4)  of  the  current  margin 
procedures  in  the  event  tliat  they  perceive 
Specialists  abusing  the  spirit  of  the 
margin  procedures  by  involving  them- 
selves in  a  patterm  of  undermargined  situ- 
ations. 
6.  Trading  accounts  wiU  be  governed  by 
normal  Regulation  T  provisions  with  re- 
spect ot  initial  margin  and.  if  fiiuuiced 
through  the  (Clearing  Corporation,  must 
maintain  a  25%  margin  or  be  subject  to 
calls  as  indicated  at>ove. 

(b)  Not  appUcable. 

(c)  Not  applicable. 

r 

BSE'S  STATEMENT  OF  BASIS  AND  PURPOSE 

Purposed  the  Proposed  Rule  Chansfe* 

To  comply  with  the  provisions  of  the  Se- 
curities Exchange  Act  of  1934,  as  amended 
by  the  Securities  Acts  Amendments  of  1975. 
Rules  were  reviewed  by  the  Securities  and 
Exchange  Commission,  wliich  ordered  a 
review  of  aU  the  Rules. 

Bases  of  the  Proposed  Rule  Changes: 

(1)  Not  appUcable. 

(U)  Not  appUcable. 

(Ui)  Not  appUcable. 

(iv)  Not  appUcable. 

(V)  Not  applicable. 

(vi)  Not  appUcable. 

(vU)  Not  appUcable. 
Comments   Received  from   Members, 

Participants  or  Others  on  Proposed 

Rule  Changes 

No  comments  were  solicited  or  re- 
ceived. 

Burden  on  Competition 

No  burden  on  competition  Is  per- 
ceived by  adoption  of  the  propbsed 
amendment. 

On  or  liefore  April  13.  1978.  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date,  if  it  finds  such 
longer  period  to  be  appropriate  and 
publish  its  reason  for  so  finding,  or  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will:  (A)  By  order  approve 
such  proposed  rule  changes,  or  (B)  In- 
stitute proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the 'caption  above  and 
should  be  submitted  on  or  before  April 
10. 1978. 
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curities  by  standardizing  and  improv- 
ing the  procedures  of  Board  Brokers 
for  (1)  conducting  opening  rotations 
(2)  executing  and  displaying  cabinet 
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organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

STATEBtENT  OF  THE  TERMS  OF  SUBSTANCE  OF 
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Corporation  unless  it  is  otherwise  mutuaUy 
agreed  by  the  parties  to  the  contract,  or  the 
appropriate  Clearing  Corporation,  either  in 
the  particular  Instance  or  in  pursuance  of 
its  By-ljaws  and  Rules,  refuses  to  act  In  the 
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For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Gbobcz  a.  Pmsiiofoits. 
Secretary. 

March  2. 1978. 

[FR  Doc  78-«233  PUed  3-6-78:  8:45  am] 
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[Release  No.  34-14518;  POe  No.  SR-CBOE- 
1978-4] 

CMCAOO  ■OARO  OfTIONS  EXCHANGE,  INC 

S«lf-t»9iil«tefy  Org<misati«fu;  PropeMd  Rul« 
Chang* 

Pursuant  to  section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
94-29.  18  (June  4.  1975).  notice  is 
hereby  given  that  on  February  16. 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows  (dele- 
tions in  brackets:  additions  in  italics): 

ExcHAWGE's  SxATEMnrr  or  the  Tefms  or 

SUBSTAUCK  or  THE  PROPOSED  ROLE  (?HAWGE 

Rule  6.2.01(a)  Opening  Rotations 
Interpretations  and  Policies: 

.01    No  change 

(a)  Opening  Rotations.  The  opening  rota- 
tion in  each  class  of  options  shall  be  held 
promptly  following  the  opening  transaction 
in  the  underlying  seciulty  on  the  principal 
exchange  where  it  is  traded.  As  a  rule,  a 
Board  Broker  acting  in  more  than  one  class 
of  options  should  open  them  in  the  same 
order  in  which  opening  transactions  are  re- 
ported in  the  underlying  securities.  In  con- 
ducting each  such  opening  rotation,  the 
Board  Broker  should  first  open  the  one  or 
more  series  of  options  of  a  given  class 
having  the  nearest  expiration,  then  proceed 
to  the  series  of  options  having  the  next 
most  distant  expiration,  and  so  forth,  until 
all  series  have  been  opened.  [Except  as  oth- 
erwise provided  by  the  FPC.l  If  both  puts 
and  calls  covering  the  same  underlying  secu- 
rity are  traded,  the  Board  Broker  shall  de- 
termine which  type  of  option  would  open 
first,  and  [may]  shall  alternate  the  opening 
of  put  series  and  call  series  [or],  [may  open 
all  series  of  one  type  before  opening  any 
series  of  the  other  type,  depending  on  cur- 
rent market  conditions]  A  Board  Broker 
maw  conduct  the  opening  rotation  in  an- 
other manner  only  with  the  approval  of  two 
Floor  Officials  or  at  the  direction  of  the 
Floor  Procedure  Committee. 

Rule  6.54    Accommodation  Liquidations 

Interi>retations  and  Policies 

.01  A  Board  Broker  who  receives  a  clos- 
ing buy  order  for  $.01  per  share  at  option 
shall  attempt  to  execute  the  order  against 
any  $.01  closing  sell  orders  in  his  poasesaion. 
If  any  part  of  the  buy  order  cannot  be  im- 
mediately executed,  the  Board  Broker  shall 
diaplay  the  t.Ol  bid. 

Upon  recairtng  a  doaing  seU  order  for  $.01 
per  share  at  option,  the  Board  Broker  shall 
attempt  to  execute  the  order  [at  the  bact 
avaHabl*  bkL]  aoainst  any  t-91  doting  buy 
orders  in  his  postetsion.  If  any  ptul  of  the 


sell  order  cannot  be  immediately  executed, 
the  Board  Broker  shall  [display  the  order  as 
a  $.01  offer.  However,  since  a  market  or  a 
VSi  opening  buy  order  may  come  to  the  mar- 
ketplace next,  the  $.01  closing  sell  order 
should  be  filed  in  time  sequence  with  any 
orders  to  sell  at  Vx.  This  provides  the  abili- 
ty to  execute  the  closing  sell  order  at  $.01  if 
a  closing  buy  order  arrives  next,  or  at  Vn  If 
an  opening  buy  order  arrives  next.]  Ale  the 
SOI  closing  sell  order  in  time  sequence  with 
any  other  SOI  closing  sell  orders,  but  shall 
display  the  next  highest  offer  in  that  option 
series  for  which  he  has  S.Ol  closing  sell 
orders. 

Upon  execution  of  any  SOI  per  share 
orders,  the  Board  Broker  shall  promptly 
supply  reports  of  the  transaction  l>ack  to  the 
memt>er  firm*  involved.  In  accordance  with 
(tn)  above,  he  unll  not  report  the  transac- 
tions to  the  Exchange  until  after  the  close  of 
each  business  day. 

Rule  7.7.01    Board  Broker  Display  of  Bids 
and  Offers 

Interpretations  and  Policies: 

.01  In  displaying  the  highest  bid  and  the 
lowest  offer  in  his  book  for  a  particular 
option  contract,  a  Board  Broker  shall  indi- 
cate the  full  size  of  such  bid  or  offer  if  it  is 
for  [25]  999  option  contracts  or  fewer  option 
contracts.  If  the  highest  bid  or  lowest  offer 
is  for  more  than  [25]  999  option  contracts, 
the  Board  Broker  shall  display  a  size  indica- 
tion of  at  least  [25  units]  999  contracts,  and 
whenever  practicable,  shall  [display]  verbal- 
ly provide  a  reasonable  indication  of  the  full 
size  of  such  bid  or  offer. 

Exchange's  Statement  or  Basis  and 

PURPOSg 

The  purposes  of  the  proposed  rules 
change  are: 

(A)  To  facilitate  transactions  in 
opening  rotations  of  options  classes 
where  both  puts  and  calls  are  traded 
by  standardizing  the  order  in  which 
the  Board  Broker  opena  the  different 
series  within  the  class; 

(B)  To  alter  and  standardize  Board 
Broker  procedures  for  the  execution 
and  display  of  $.01  closing  orders  to 
sell;  ctirrent  procedures  have  resvilted 
in  trades  t&kijig  place  at  a  price  of  Vi* 
when  a  $.01  offer  to  sell  has  been  dis- 
played on  the  Board  Broker's  book. 

(C)  To  make  more  meaningful  the 
display  of  order  information  by  Board 
Brokers  by  requiring  them  to  display 
the  size  of  virtually  all  orders. 

a.  opening  rotations 

The  proposed  modification  of  Rule 
6.2.  Interpretation  .01(a)  requires  the 
Board  Broker  to  alternate  the  opening 
of  put  and  call  option  series  if  both 
are  traded  on  an  underlying  security. 
As  so  amended,  the  interpretation  de- 
prives a  Board  Broker  of  the  diacre- 
tlon  he  presently  enjoys  to  open  a 
class  of  options  either  by  alternating 
put  and  call  series  or  by  opening  all 
option  series  of  one  type  before  any 
series  of  the  other  type,  depending 
upon  his  market  Judgment  except  as 
specifically  otherwise  provided  by  the 
Exchange's  Floor  Procedure  Commit- 


tee. This  standardization  of  procedure 
will  make  it  easier  for  market  partici- 
pants to  anticipate  when  trading  in 
each  option  series  in  a  class  will  t>egin. 

B.  cabinet  trades 

The  proposed  modification  of  Rule 
6.54,  Interpretation  .01  is  intended  to 
clarify  procedures  respecting  accom- 
modation liquidations  and  thereby  fa- 
cilitate uniform  adherence  by  Board 
Brokers  to  those  procedures. 

Under  the  proposed  modification,  a 
Board  Broker  would  continue  to 
match  cabinet  bids  and  offers  in  his 
possession  (i.e.,  $.01  per  share  at 
option  offers  and  bids  that  pertain  to 
closing  sale  and  closing  purchase 
transactions,  respectively)  and  would 
continue  to  hold  in  his  order  file  any 
such  unexecuted  closing  $.01  sell 
orders  or  closing  $.01  buy  orders,  se- 
quenced by  time  of  entry. 

Present  procedure  requires  that  clos- 
ing sell  orders  at  Vi«  be  filed  by  Board 
Brokers  in  time  sequence  with  $.01 
closing  sell  orders  and  that  unexecut- 
ed $.01  closing  sell  orders  be  displayed 
by  the  Board  Broker.  The  display  by 
the  Board  Broker  of  a  $.01  closing  seU 
order  can  create  confusion  when  an 
opening  buy  order  at  Vit  enters  the 
crowd.  The  opening  buy  order  at  Vi* 
may  not  be  executed  at  the  $.01  price 
since  that  price  has  been  reserved  for 
accommodation  liquidation  transac- 
tions. As  a  result,  trading  can  now  take 
place  at  a  price  greater  than  $.01  per 
share  at  option  while  a  $.01  closing  sell 
order  is  displayed  on  the  Board  Bro- 
ker's book. 

The  proposed  modification  to  Inter- 
pretation .01  to  Rule  6.54  would  re- 
quire that  $.01  closing  sell  orders  be 
sequenced  in  time  only  with  other  $.01 
closing  sell  orders  and  that  any  unexe- 
cuted $.01  closing  sell  orders  not  be 
displayed  by  the  Board  Broker.  There- 
fore, the  lowest  closing  offer  that 
would  be  displayed  by  the  Board 
Broker  would  be  sui  offer  to  seU  at  Vt«. 
which  offer  could  be  executed  with 
any  Vi«  order  to  buy  in  the  crowd, 
without  regard  to  whether  that  buy 
order  pertained  to  an  opening  pur- 
chase or  closing  purchase  transaction. 

A  proposed  addition  to  Interpreta- 
tion .01  to  Rule  6.54  requires  prompt 
reports  by  Board  Brokers  to  member 
firms  of  executions  of  cabinet  trades. 

c.  display  or  order  size 

The  proposed  modification  to  Rule 
7.7,  Interpretation  .01.  requires  the 
Board  Broker  to  display  the  full  size 
of  a  bid  or  offer.  There  aeems  to  be  no 
Justification  for  limiting  auch  display 
to  situations  where  the  order  is  for  25 
contracts  or  fewer,  as  Rule  7.7  present- 
ly does. 

The  basis  under  the  Act  for  the  pro- 
posed rule  change  is  section  6(b)(5)  in 
that  the  proposed  changes  are  de- 
signed to  facilitate  transactions  in  se- 
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available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 


Rule  D-9— "Customer" 

Rule  D-9  codifies,  as  a  definitional 
rule  of  general  application,  the  defini- 
tion of  the  term  "customer"  oresentlv 


nish  to  each  customer  in  connection 
with  the  sale  of  new  issue  securities: 
(i)  A  copy  of  the  official  statement  (or 
an  abstract  or  other  summary  of  such- 


curities  by  standardizing  and  improv- 
ing the  procedures  of  Board  Brokers 
for  (1)  conducting  opening  rotations 
(2)  executing  and  displaying  cabinet 
bids  and  offers  and  (3)  displaying  the 
size  of  bids  and  offers. 

Comments  were  not  solicited  nor 
were  comments  received  regarding  this 
proposed  rule  change. 

The  Exchange  does  not  believe  this 
proposed  rule  change  will  place  any 
burden  on  competition.  To  the  extent 
it  results  in  standardized  procedures 
and  more  meaningful  displays  of  bids 
and  offers  on  the  Board  Broker's  book, 
competition  should  be  enhanced. 

On  or  before  April  13.  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Conunlsslon  will: 

(A)  by  order  approve  such  proposed 
(ule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  th^  above-mentioned  self • 
regulatory  orguilzations.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
10.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  2,  1978. 

[40  FR  Doc.  7$-«234  FUed  3-8-78;  8:45  am] 
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MIDWEST  STOCK  EXCHANGE,  INC 

Satf-lagulotory  Organhtirtiant;  pfopesad  ivia 


Pursuant  to  section  19(bKl)  of  the 
securities  Exchange  Act  of  1934,  IS 
U,S.C.  78s(bXl).  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  srlven  that  on  February  6, 1978, 
the    above-mentioned   self-regulatory 
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organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

Statement  or  the  Terms  of  Substance  of 
THE  Proposed  Rule  Changes 

Additions  in  itaHc— [Deletions  bracketed] 
Section  2  of  Article  VII  of  the  constitution 
te  hereby  amended  as  follows: 

Article  VII 
Discipline 

Sec.  2.  the  Exchange  shall  have  authority 
to  discipline  any  member  organization  vio- 
lating any  provision  of  the  Constitution  or 
Rules  [or  the  By-laws  or  Rules  of  the  Mid- 
west Clearing  Corporation.  Midwest  Securi- 
ties Trust  Company  or  the  Options  Clearing 
Corporation  as  provided  In  the  rules].  Disci- 
pline may  be  by  censure,  fine,  suspension, 
expulsion  or  as  the  Board  of  governors  may 
determine.  The  Exchange,  as  and  to  the 
extent  provided  in  the  Rules,  shall  have  reg- 
ulatory and  disciplinary  jurisdiction  over 
partners  of  member  firms;  officers,  directors 
and  principal  stockholders  of  member  cor- 
porations; employees  of  members  and 
member  organizations;  subsidiaries  of 
member  organizations;  parent  firms  and 
principal  officers  and  subsidiaries  of  parent 
firms.  As  and  to  the  extent  provided  In  the 
Rules,  the  disciplinary  authority  of  the  Ex- 
change over  any  person  or  organization  oc- 
cupying a  status  described  by  this  section 
shall  continue  after  the  termination  of  such 
status  with  respect  to  acts  or  omissions  oc- 
curring prior  to  such  termination,  disciplin- 
ary proceedings  shall  be  in  accordance  with 
the  Rules. 

Sections  2  and  3  of  Article  VIII  of  the 
Constitution  are  hereby  amended  as  follows: 

Article  VIII 

Sec.  2.  77ie  terms  and  conditions  of  all  Ex- 
change Contracts  shall  be  deemed  to  include 
[Tl  the  provisions  of  the  Certificate  of  In- 
corporation, Constitution  and  of  the  Rules 
of  t/ie  Exchange  [shall  be  a  part  of  the 
terms  and  conditions  of  all  Exchange  Con- 
tracts] and  the  By-Laws  and  the  Rules  of 
the  [Midwest  Clearing  Corporation  and  the 
Options  Clearing  Corporation]  registered 
clearing  agency  or  agencies  through  which 
the  Contract  is  to  &e  cleared  and  settled. 
[shall  be  a  part  of  the  terms  and  conditions 
of  every  contract  which  is  to  be  cleared  or 
settled  through  such  Clearing  Corporations 
and  a]  AU  such  contracts  shall  be  subject  to 
the  exercise  by  the  Board  of  governors  and 
the  appropriate  [clearing  corporation]  regis- 
tered clearing  agency  of  the  powers  with  re- 
spect thereto  vested  in  them  by  the  Certifi- 
cate of  Incorporation.  Constitution  and 
Rules  of  the  Exchange  and  by  the  By-Laws 
and  Rules  of  [either  of  the  appropriate 
clearing  conxjrat'ons.  respectively.]  the  ap- 
propriate registered  clearing  agency. 

Sec.  3.  The  comparison  of  data  respecting 
the  terms  of  settlement  of  Exchange  Con- 
tracts and  the  resolution  of  any  disagree- 
ments about  the  terms  of  such  contracts 
shall  be  accomplished  by  the  parties  thereto 
through  the  facilities  and  in  accordance 
with  the  Rules  of  the  Exchange.  On  every 
Exchange  Contract  clearance  and  settle- 
ment [delivery  and  payment]  shall  be  made 
through  and  in  accordance  with  the  By- 
Laws  and  Rules  of  a  registered  clearing 
agency  [the  Midwest  Clearing  Corporation 
or  Options  Clearing  Corporation  as  required 
by  the  By-Laws  and  Rules  of  the  Midwest 
Clearing  Corporation  or  Options  Clearing 
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Corporation  unless  it  is  otherwise  mutually 
agreed  by  the  parties  to  the  contract,  or  the 
appropriate  Clearing  Corporation,  either  in 
the  particxilar  instance  or  in  pursuance  of 
its  By-Laws  and  Rules,  refuses  to  act  in  the 
matter]. 

A  party  to  bui  Exchange  Contract  who  is 
not  a  participant  in  [clearing  member  of]  a 
registered  clearing  agency  [the  Midwest 
Clearing  Corporation  or  Options  Clearing 
Corporation]  shall  cause  the  transaction  to 
be  cleared  and  settled  for  him  or  it  by  a 
[clearing  member  of]  participant  in  a  regis- 
tered clearing  agency  [the  appropriate 
Clearing  Corporation];  however,  such  non- 
clearing  participant  [member]  having  both 
the  purchase  and  selling  orders  of  a  pro- 
posed transaction  may  have  such  transac- 
tion completed  on  the  Exchange  without 
the  services  of  a  clearing  [member]  agency 
participant,  provided  it  is  duly  reported  to 
the  exchange  for  comparison  [and  the  ap- 
propriate (Clearing  Corporation]. 

Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  these  amendments  is 
to  eliminate  the  references  to  Midwest 
Clearing  Corp..  Midwest  Securities 
Trust  Co.,  and  the  Options  Clearing 
Corp.  In  order  to  better  allow  for  the 
development  of  a  national  system  for 
the  settlement  of  transactions  in  secu- 
rities. 

Sections  6(b)(8)  and  15A(bK9)  of  the 
Act  prohibit  the  rules  of  national  secu- 
rities exchanges  from  Imposing  any 
burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  These  sections 
complement  Section  17A(a)(2)  of  the 
Act  which  directs  the  commission  to 
use  its  authority  imder  the  Act  to  fa- 
cilitate the  establishment  of  a  national 
system  for  the  settlement  of  transac- 
tions in  securities. 

Comments  have  neither  been  solicit- 
ed nor  received  by  the  Midwest  Stock 
Exchange,  Inc. 

The  Midwest  Stock  Exchange.  Inc. 
believes  that  no  burdens  have  been 
placed  on  competition. 

On  or  before  April  13.  1978,  or 
within  Such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  notice  If  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  commission  will:  (A)  by  order  ap- 
prove such  proposed  rule  changes,  or 
(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
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nicipal  securities  brokers,  or  municipal  secu- 
rities dealers.  •  •  • 

COMMENTS      RECEIVED     FROM     MEMBERS, 


3(aK30)  of  the  Act,  which  defines  a 
"municipal  securities  dealer,"  can  be 
construed  to  exclude  from  the  defini- 
tion of  that  term  activities  of  a  bank 


a  customer  unless  the  professional 
makes  certain  determinations  with  re- 
spect to  the  suitability  of  such  trans- 
actions. The  nrono.qpd  riilp  al.<;n  .<;n«»pi- 
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available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  numl)er 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  30.  1978. 

For  the  Commission  by  the  division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
Secretary. 

March  2.  1978. 

[PR  Doc.  78-6235  PUed  3-8-78;  8:45  am) 
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MUNICIPAL  SfCURrilES  RULfMAKINC  iOARO 

S«W-<«9wl«tTy  Orgonhotion*;  Frop«««d  Rul* 
Ownf  * 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Elxchange  Act  of  1934,  15 
U.S.C.  78s(bMl).  notice  is  hereby  given 
that  on  February  28.  1978.  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
or  the  Proposed  Rule  Changes 

On  September  20.  1977.  the  Munici- 
pal Securities  Rulemaking  Board  (the 
"Board")  filed  with  the  Securities  and 
Exchange  Commission  (the  "Commis- 
sion") a  series  of  proposed  rules  and 
rule  amendments  (Pile  No.  SR-MSRB- 
77-12),  the  general  purpose  of  which 
was  to  codify  basic  standards  of  fair 
and  ethical  business  conduct  for  mu- 
nicipal securities  professionals.  The 
Board  is  filing  herewith  amendments 
to  certain  of  such  proposed  rules  as  set 
forth  below  (hereafter  sometimes  re- 
ferred to  as  the  "proposed  amend- 
ments"). 

The  proposed  amendments  effect 
changes  to  proposed  rule  D-9  which 
defines  the  term  "customer,"  to  pro- 
posed rule  G-28  relating  to  transac- 
tions with  employees  and  partners  of 
other  municipal  securities  profession- 
als, and  to  proposed  rule  G-32  relating 
to  disclosures  in  connection  with  new 
issues. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is  as  fol- 
lows: 

Purpose  or  Proposed  Rule  Changes 

The  specific  purpose  of  each  of  the 
proposed  amendments  is  discussed 
below. 


Rule  D-9— "Customer" 

Rule  D-9  codifies,  as  a  definitional 
rule  of  general  application,  the  defini- 
tion of  the  term  "customer"  presently 
set  forth  in  various  Board  rules.  As 
filed  with  the  Commission,  the  pro- 
posed rule  provided  that  an  Issuer  of 
securities  which  are  the  subject  of  the 
transaction  in  question  would  not  be  a 
customer.  The  proposed  amendment 
modifies  this  aspect  of  the  proposed 
rule  to  provide  that  an  issuer  would 
not  be  a  customer  within  the  meaning 
of  the  rule  only  in  case  of  a  sale  by  it 
of  a  new  issue  of  its  securities.  The 
Board  believes  that  the  protections  af- 
forded customers  by  its  rules  should 
be  extended  to  issuers  when  they  act 
in  secondary  market  transactions. 

Rule  G-28— Transactions  With  Em- 
ployees AND  Partners  or  Other  Mu- 
nicipal Securities  Propessionals 

Proposed  rule  0-28  is  designed  to 
prevent  employees  and  partners  of  se- 
curities professionals  from  effecting 
transactions  which  are  contrary  to  the 
interests  of  the  securities  firm  or  bank 
dealer  with  which  they  are  associated 
or  otherwise  acting  Improperly  with 
respect  to  transactions  In  municipal 
securities.  Under  the  proposed  rule  as 
filed  with  the  Commission,  a  securities 
professional  would  have  to  obtain  the 
specific  written  authorization  of  a  mu- 
nicipal securities  broker  or  municipal 
securities  dealer  in  order  to  open  or 
maintain  an  account  in  which  transac- 
tions in  municipal  securities  may  be 
effected  for  employees  and  partners 
(and  members  of  their  Immediate 
family)  of  such  municipal  securities 
broker  or  municipal  securities  dealer. 
In  addition,  the  securities  professional 
carrying  the  account  would  be  re- 
quired to  send  to  the  municipal  securi- 
ties broker  or  municipal  securities 
dealer  a  duplicate  (Minfirmation  of 
each  transaction  in  municipal  securi- 
ties effected  for  the  account. 

The  proposed  amendment  to  rule  G- 
28  eliminates  the  requirement  to 
obtain  written  consent  and  substitutes 
in  its  place  a  requirement  to  provide 
written  notice  to  a  municipal  securities 
broker  or  municipal  securities  dealer 
prior  to  opening  an  account  for  an  em- 
ployee or  partner  of  the  municipal  se- 
curities Broker  or  municipal  securities 
dealer.  Upon  further  consideration, 
the  Board  believes  that  a  requirement 
to  obtain  written  (M>nsent  would 
impose  an  unnecessary  burden  on  both 
parties  and  that  the  purpose  of  the 
rule  can  be  realized  if  prior  written 
notice  is  given  and  an  employer  is  pro- 
vided with  a  duplicate  confirmation  of 
every  transaction  effected  for  such  an 
account. 

Rule  G-32— Disclosures  in 
Connection  With  New  Issues 

Proposed  rule  G-32  requires  a  mu- 
nicipal securities  professional  to  fur- 


nish to  each  customer  in  connection 
with  the  sale  of  new  issue  securities; 
(i)  A  copy  of  the  official  statement  (or 
an  abstract  or  other  summary  of  such' 
statement)  if  an  official  statement  is 
voluntarily  furnished  to  underwriters 
by  an  Issuer,  and  (ii)  certain  other  in- 
formation concerning  underwriting  ar- 
rangements. 

The  requirement  to  furnish  to  cus- 
tomers copies  of  official  statements 
and  the  specified  information  applies 
to  every  municipal  securities  dealer, 
whether  or  not  a  member  of  a  syndi- 
cate. However,  under  the  proposed 
rule  as  filed  with  the  Commission,  a 
syndicate  memt>er  has  no  obligation  to 
provide  official  statements  to  a  non- 
member  dealer  to  which  the  syndicate 
member  sells  securities.  The  Board  is 
concerned  that  in  the  absence  of  such 
a  requirement  a  non-member  dealer 
would  not  be  able  to  discharge  its  re- 
sponsibility under  the  proposed  rule  to 
its  customers.  The  Board  has  there- 
fore amended  proposed  rule  0-32  to 
require  that  a  syndicate  member  fur* 
nish  the  official  statement  and  infor- 
mation required  by  the  proposed  rule 
to  non-member  dealers  to  which  it 
sells  new  issue  securities,  upon  request 
by  such  dealers. 

The  Board  has  also  deleted  the  pro- 
vision requiring  disclosure  of  the 
names  and  participations  of  each 
member  of  a  syndicate.  The  Board  be- 
lieves that  such  information  is  not  ma- 
terial to  an  investor's  decision  to  pur- 
chase securities.  Another  amendment 
to  proposed  rule  G-32  deletes  the  re- 
quirement for  disclosing  the  initial  of- 
fering price  in  competitive  sale  situa- 
tions. The  Board  believes  that  it  is  not 
necessary  to  require  disclosure  of  such 
information  in  competitive  sales,  as 
opposed  to  negotiated  sales.  sin(^  inde- 
pendent market  forces  dictate  the 
structure  of  such  financings  and  the 
Board  therefore  believes  that  the  in- 
formation in  question  is  not  material. 

BASIS  UNDER  THE  ACT  rOR  PROPOSED  RULE 
CHANGES 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "Act"), 
which  authorizes  the  Board  to  adopt 
rules  governing  transactions  In  munici- 
pal securities  effected  by  brokers,  deal- 
ers and  municipal  securities  dealers, 
and  in  accordance  with  the  standards 
set  forth  in  section  15B(bH2)(C)  of  the 
Act.  which  provides  in  part  that  the 
Board's  rules  shall 

be  designed  to  prevent  fraudulent  and  mani- 
pulative acts  and  practices,  to  promote  Just 
and  equitable  principles  of  trade,  *  *  *  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and.  in  general,  to  pro- 
tect investors  and  the  public  interest;  and 
[shall]  not  be  designed  to  permit  unfair  dis- 
crimination between  customers,  issuers,  mu- 
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suggestion  of  conduct  inconsistent 
with  high  standards  of  professional 
ethics  in  the  municipal  securities  in- 
dustry." 


mine  whether  or  not  copies  of  confir- 
mations of  all  transactions  should  be 
transmitted  to  it. 
As  indicated  under  item  3  above,  the 


Rule  G-32— Disclosure  in 
Connection  With  New  IsstTKS 

Proposed  rule  G-32  requires  munici- 
pal securities  professionals  to  furnish 


nicipal  securities  brokers,  or  municipal  secu- 
rities dealers.  •  [•  • 

comments  rcceited  from  members, 
participants.  and  others  on  pro- 
posed rule  changes 

The  Board  originally  filed  the  pro- 
posed rule  changes  on  September  20, 
1977  (Pile  No.  SR-MSRB-77-12).  In  re- 
sponse to  the  publication  of  the  pro- 
posed rule  changes  in  the  Federal 
Register  on  September  28.  1977,  the 
Commission  and  the  Eioard  received  28 
comment  letters.  The  letters  relating 
to  subjects  other  than  proposed  rule 
G-23  are  discussed.  The  Board  Intends 
to  consider  further  proposed  rule  0-23 
and  the  comments  received  on  such 
proposed  rule  are  therefore  not  dis- 
cussed in  this  filing.  Copies  of  all  let- 
ters of  comment  are  on  file  at  the  of- 
fices of  the  Commission  and  of  the 
Board.  I 

The  succeMing  discussion  of  the 
comment  letters  is  organized  by  refer- 
ence to  the  proposed  amendments  to 
rules  or  prop<»sed  rules.  Proposals  with 
respect  to  which  there  were  no  com- 
ments are  not  discussed.  Rule  D-8 

"Bank  Dealer" 

Rule  D-8,  which  Is  currently  In 
effect,  defines  the  term  "bank  dealer" 
to  mean  a  municipal  secvulties  dealer 
which  is  a  batik  or  a  separately  identi- 
fiable department  or  division  of  a  bank 
as  defined  in  rule  O-l  of  the  Board. 
Under  the  proposed  amendment  to 
this  rule,  language  would  be  added  to 
exempt  specifically  from  the  defini- 
tion of  a  bank  dealer,  fiduciary  activi- 
ties of  a  bank  conducted  pursuant  to 
trust  powers  granted  under  State  or 
Federal  law. 

The  National  Association  of  Securi- 
ties Dealers,  Inc.  (the  "NASD")  object- 
ed to  the  exception  for  trust  activities 
in  the  proposed  amendment,  stating 
that  customers  of  a  bank's  trust  de- 
partment are  entitled  to  the  same  pro- 
tection imder  the  Board's  rules  as  cus- 
tomers of  municipal  securities  dealers. 
The  NASD  suggested  that  rule  D-8  be 
modified  to  provide  that  the  Board's 
rules  apply  to  municipal  securities 
transactions  for  customers  of  bank 
trust  departments.  The  NASD  also 
recommended  that  changes  be  made 
to  proposed  rule  D-9  which  defines 
"customer,"  proposed  rule  D-10  which 
defines  "discretionary  account."  and 
proposed  rule  0-26  on  administration 
of  discretionary  and  other  acooimts,  in 
order  to  indude  customers  of  bank 
trust  departments  within  the  scope  of 
the  proposed  rules. 

The  Board  determined  not  to  delete 
the  proposed  amendment  to  rule  D-S. 
or  to  make  the  other  changes  referred 
to  above.  Among  other  reasons,  it  is 
not  clear  as  a  matter  of  law  that  the 
Board  has  the  authority  to  regulate 
the  municipal  securities  activities  of  a 
bank     trust     department.     Section 
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3(aK30)  of  the  Act,  which  defines  a 
"municipal  securities  dealer,"  can  be 
construed  to  exclude  from  the  defini- 
tion of  that  term  activities  of  a  bank 
that  are  conducted  in  a  fiduciary  ca- 
pacity. The  legislative  history  of  this 
section  and  section  15B  of  the  Act, 
under  which  municipal  securities  bro- 
kers and  municipal  securities  dealers 
are  regulated,  provides  no  guidance 
with  respect  to  this  question. 

The  Board  notes  that  the  three  fed- 
eral bank  regulatory  agencies  have 
proposed  regulations  in  response  to 
the  Commission's  Final  Report  on 
Bank  Securities  Activities,  which  was 
transmitted  to  Congress  pursuant  to 
section  llA(e)  of  the  Act.  Under  the 
proposed  regulations,  banks  would  be 
required  to  maintain  for  6  years  cer- 
tain records  conceiuiixg  -  securities 
transactions,  provide  Qonfirmations  of 
transactions  in  certain  securities  to 
customers,  and  establish  written  poli- 
cies and  procedures  regarding  the  su- 
pervision of  employees  who  engage  in 
securities  transactions  and  certain 
other  matters.  The  proposed  regula- 
tions would  apply  to  municipal  securi- 
ties transactions  effected  by  bank 
trust  departments  for  customers  of 
such  departments. 

Rtn.E  G-17— Conduct  of  Municipal 
Securities  Business 

Proposed  rule  G-17  enunciates  the 
general  principle  that  municipal  secu- 
rities professionals  must  deal  fairly 
with  all  persons,  including  other 
market  professionals  and  customers, 
and  must  not  engage  in  any  deceptive, 
dishonest,  or  unfair  practice. 

The  Public  Securities  Association 
(the  "PSA")  recommended  that  the 
standard  of  conduct  prescribed  in  the 
proposed  rule  also  include  the  con- 
cepts of  "high  standards  of  commer- 
cial honor"  and  "Just  and  equitable 
principles  of  trade,"  the  standards 
used  in  corresponding  Commission  and 
NASD  rules  applicable  to  corporate  se- 
curities transactions. 

The  Board  believes  that  it  would  be 
inappropriate  to  modify  the  proposed 
rule  as  suggested  by  the  PSA.  Al- 
though analogous  to  the  standards 
employed  in  the  Commission  and 
NAi^  rules,  the  standard  of  fair  con- 
duct in  the  proposed  rule  is  Intended 
to  refer  to  the  customs  and  practices 
of  the  municipal  markets,  which  may, 
in  many  instances,  differ  from  that  in 
the  corporate  securities  markets.  Use 
of  the  same  standard  might  therefore 
be  confusing. 

The  NASD  indicated  its  approval  of 
the  proposed  rule  as  filed  with  the 
Commission. 

Rule  G-19— Suitability  of 
Recommendations  and  Transactions 

Proposed  rule  0-19  prohibits  a  secu- 
rities professional  from  recommending 
transactions  in  municipal  securities  to 
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a  customer  unless  the  professional 
makes  certain  determinations  with  re- 
spect to  the  suitability  of  such  trans- 
actions. The  proposed  rule  also  speci- 
fies standards  for  affecting  transac- 
tions in  municipal  securities  for  a  dis- 
cretionary account  and  prohibits 
churning. 

Girard  Bank  indicated  that  it  be- 
lieves to  be  unduly  burdensome  the  re- 
quirement in  proposed  rule  G-19  to 
obtain  certain  information  concerning 
a  customer  before  making  a  recom- 
mendation to  the  customer.  The 
Board  believes  that  the  requirement  is 
appropriate  and  necessary  for  the  pro- 
tection of  investors. 

In  its  deliberations,  the  Board  recon- 
sidered subparagraph  (a)(ii)  of  the 
proposed  rule,  relating  to  the  circum- 
stances under  which  a  municipal- secu- 
rities professional  may  make  a  recom- 
mendation to  a  customer  who  does  not 
disclose  all  of  the  personal  and  finan- 
cial information  referred  to  in  subpar- 
agraph (a)(i)  of  the  proposed  rule.  The 
Board  determined  to  retain  subpara- 
graph (a)(ii)  in  its  present  form.  Ac- 
cordingly, a  municipal  securities  pro- 
fessional may  make  a  recommendation 
to  a  customer  who  does  not  disclose  all 
such  information,  provided  that  the 
municipal  securities  professional  has 
no  reasonable  grounds  to  believe  that 
the  recommendation  is  unsuitable  for 
the  customer.  The  Board  notes  in  this 
connection  that  proposed  rule  G-19 
places  an  obligation  on  municipal  se- 
curities professionals  to  conduct  a  rea- 
sonable inquiry  in  order  to  make,  if 
possible,  the  affirmative  determina- 
tion as  to  suitability  contemplated  by 
subparagraph  (a)(i)  of  the  proposed 
rule. 

The  Board  also  considered  amending 
the  proposed  rule  to  add  "and  does  be- 
lieve" in  paragraph  (a)(i)  and  "and 
does  not  believe"  in  paragraph  (aKii). 
The  Board  decided  not  to  amend  the 
nile  In  this  manner  because  it  believed 
that  it  would  l>e  redundant  to  include 
such  language  and  difficult  to  estab- 
lish the  requisite  state  of  mind,  wheth- 
er affirmative  or  negative,  as  a  matter 
of  proof.  For  example,  a  municipal  se- 
curities professional  who  does  not  be- 
lieve that  a  recommendation  is  suit- 
able would  not  have  "reasonable 
grounds"  to  make  a  recommendation. 

Rule  G-20— Gifts  and  Gratuities 

Proposed  rule  G-20  prohibits  a  mu- 
nicipal securities  professional  from 
giving  or  providing  services  to  another 
person  in  relation  to  the  municipal  se- 
curities activities  of  such  person's  em- 
ployer in  excess  of  an  annual  amount 
of  $100  per  recipient.  The  $100  limita- 
tion, however,  would  not  apply  to  oc- 
casional gifts  of  meals  or  tickets  to 
theatrical,  sporting,  and  other  enter- 
tainments, or  gifts  of  reminder  adver- 
tising, provided  that  such  gifts  are  not 
so  frequent  or  excessive  "as  to  raise  a 
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The  NASD  indicated  its  opposition 
to  the  requirement  in  proposed  rule 
G-32  for  disclosing  the  underwriting 
spread  in  negotiated  sales,  stating  that 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzsimmons. 
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broker  or  municipal  securities  dealer  sends 
to  the  customer 

(i)  a  copy  of  the  official  statement  in  final 
form  voluntarily  furnished  by  or  on  behalf 
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suggestion  of  conduct  inconsistent 
with  high  standards  of  professional 
ethics  in  the  municipal  securities  in- 
dustry." 

The  NASD  expressed  its  support  for 
the  proposed  rule,  but  suggested  that 
the  Board's  inclusion  of  the  language 
quoted  above  may  have  been  the 
result  of  an  oversight,  since  similar 
language  contained  Ln  the  exposure 
draft  of  rule  G-17  had  been  deleU 
from  that  rule  as  filed  with  the  pofn- 
mission. 

The  language  in  question/ was  pur 
posefuUy  included  in  proposed  rule  G- 
20.  The  Board  believes  that  it  estab- 
lishes a  meaningful  standard,  which 
will  provide  guidance  both  to  the  in- 
dustry and  the  regulatory  organiza- 
tions charged  with  the  enforcement  of 
the  rule. 

Rule  G-22— Control  Relationships 

Proposed  rule  G-22  requires  the  dis- 
closure to  customers  of  control  rela- 
tionships between  a  securities  profes- 
sional and  an  issuer  of  municipal  secu- 
rities as  well  as  persons  other  than  is- 
suers who  are  obligated  with  respect 
to  debt  service. 

Crocker  National  Bank  stated  that 
the  proposed  rule  might  present  a 
compliance  problem  for  banks  which 
register  a  separately  identifiable  de- 
partment or  division.  It  suggested  that 
the  problem  could  be  alleviated  by  re- 
quiring disclosure  "only  for  public  fi- 
nance situations"  and  by  narrowing 
the  scope  of  the  proposed  rule  to 
apply  only  to  control  relationships  in- 
volving employees  of  the  dealer  unit 
within  the  bank. 

In  the  case  of  a  bank  dealer,  a  con- 
trol relationship  would  be  deemed  to 
exist  under  the  proposed  rule  only  if 
the  dealer  unit  or  the  bank,  as  an  or- 
ganization, controls,  is  controlled  by. 
or  is  under  common  control  with  an 
issuer  or  debt  obligor.  Excluded  would 
be  situations  in  which  an  employee  of 
a  bank,  who  is  not  an  employee  of  the 
dealer  unit,  controls  an  issuer,  unless 
the  employee  is  also  in  a  control  rela- 
tionship with  respect  to  the  bank  as  a 
whole.  Accordingly,  the  scope  of  the 
proposed  rule  is  essentially  the  same 
as  that  recommended  by  Crocker  Na- 
tional Bank. 

Rule  G-28— Transactions  With  Em- 
ployees AND  Partners  of  Other  Mu- 
nicipal Securities  Professionals 

Proposed  rule  G-28  establishes  pro- 
cedures for  opening  and  maintaining 
accounts  for  employees  and  partners 
of  other  securities  professionals  and 
for  effecting  transactions  for  such  ac- 
counts. 

The  NASD  recommended  that  the 
proposed  rule  be  modified  (i)  to  pro- 
vide for  "written  notification  to"  the 
employer  rather  than  "written  au- 
thorization from"  the  employer,  and 
(ii)  to  permit  an  employer  to  deter- 


mine whether  or  not  copies  of  confir- 
mations of  all  transactions  should  be 
transmitted  to  it. 

As  indicated  under  item  3  above,  the 
Board  has  adopted  the  NASDs  first 
suggestion.  The  Board  did  not  adopt 
the  second  suggestion  because  it  be- 
Ijevesjhat  the  requirement  to  provide 
/Copies  of  confirmations  of  all  transac- 
/tions  to  an  employer  is  necessary  to 
assure  that  the  other  municipal  securi- 
ties professional  is  fully  informed  re- 
garding the  trading  activivties  of  its 
employees  and  partners,  so  that  ac- 
counts maintained  by  such  persons  are 
not  used  for  illegal  or  improper  pur- 
poses. 

Rule  G-30— Prices  and  Commissions 

Proposed  rule  G-30  requires  that 
transactions  with  customers  in  munici- 
pal securities  effected  by  a  securities 
profes-sional  as  principal  be  effected  at 
a  fair  and  reasonable  price,  taking  into 
account  the  various  factors  mentioned 
in  the  rule  as  well  as  any  other  factors 
that  may  be  relevant  In  determining 
the  fairness  or  reasonableness  of  the 
price  to  the  customer.  With  respect  to 
agency  transactions,  the  proposed  rule 
provides  that  any  commission  or  ser- 
vice charge  to  a  customer  for  effecting 
a  transaction  must  be  fair  and  reason- 
able taking  into  account  all  relevant 
factors  including  those  referred  to  in 
the  rule. 

The  NASD  endorsed  proposed  rule 
G-30  as  an  inidal  step,  but  expressed 
concern  that,  absent  specific  guide- 
lines, municipal  securities  profession- 
als will  'be  faced  with  the  problem  of 
knowing  what  the  specifics  are  for 
complying  with  [the  rule]."  The 
NASD  suggested  that  a  survey  be  con- 
ducted of  municipal  securities  profes- 
sionals to  determine  existing  business 
practices  with  respect  to  mark-ups  and 
commissions  and,  on  the  basis  of  such 
a  survey,  to  establish  precise  guide- 
lines in  this  area. 

As  indicated  in  the  initial  filing,  the 
Board  believes  that  it  would  be  inap- 
propriate to  establish  a  specified  per- 
centage of  mark-up,  mark-down,  or 
commission,  such  as  the  NASD's  5% 
mark-up  policy.  The  Board  is  of  the 
view  that  the  approach  embodied  In 
the  proposed  rule  is  more  appropriate 
to  the  municipal  securities  industry  in 
light  of  the  diversity  of  its  partici- 
pants and  the  heterogeneous  nature  of 
municipal  securities. 

The  Board  is  prepared,  as  in  the  case 
of  all  of  its  rules,  to  provide  guidance 
to  the  municipal  securities  industry 
and  the  regulatory  agencies  with  re- 
spect to  the  application  of  the  rule  to 
particular  fact  situations.  The  Board 
may  in  the  future  Issue  Interpretive 
notices  with  respect  to  proposed  rule 
G-30  if  the  inquiries  received  by  it 
focus  on  certain  common  factual  situa- 
tions or  raise  issues  of  general  interest. 


Rule  G-32— Disclosxtrb  in 
Connection  With  New  Isstns 

Proposed  rule  G-32  requires  munici- 
pal securities  professionals  to  furnish 
to  customers  copies  of  the  official 
statement,  if  an  official  statement  is 
voluntarily  furnished  by  an  Issuer,  and 
certain  other  information  concerning 
underwriting  arrangements.  The  pro- 
posed amendments  effect  certain 
changes  to  this  rule.  These  changes 
are  discussed  above. 

The  NASD  recommended  that  the 
Board  modify  the  rule  to  require  mu- 
nicipal securities  dealers  to  furnish  to 
customers  official  statements  only 
upon  written  request.  The  Board  be- 
lieves that  this  would  defeat,  at  least 
In  part,  the  purpose  of  the  proposed 
rule  to  make  Information  which  is  vol- 
untarily provided  by  an  issuer  readily 
available  to  customers. 

The  Board  notes  In  this  connection 
that  the  Municipal  Finance  Officers 
Association  (the  "MPOA")  has  issued 
a  draft  position  statement  (Working 
Draft  of  Position  Statements  on  Secu- 
rities Disclosure  Procedures.  Position 
Statement  No.  2  (Septemt>er  9.  1977)). 
which  provides  that  issuers  should  fur- 
nish municipal  securities  dealers  with 
sufficient  quantities  of  official  sUte- 
ments  to  enable  them  to  provide 
copies  to  customers.  The  MFOA  indi- 
cated in  Its  comment  letter  to  the 
Commission  that  Position  Statement 
No.  2  "was  designed  with  proposed 
rule  0-32  in  mind  •  •  •." 

The  MPOA  in  its  comment  letter  en- 
dorsed the  proposed  rule,'  but  suggest- 
ed that  several  changes  be  made  to  it. 
The  MPOA  recommended  that  a  pro- 
vision be  added  stating  that  underwrit- 
ers may  attach  disclaimers  to  official 
statements  furnished  to  customers. 
Such  disclaimers  would  l>e  to  the 
effect  that  the  municipal  securities 
professional  is  not  responsible  for  the 
content  of  the  official  statement,  and 
makes  no  representation  as  to  its  accu- 
racy or  completeness.  As  indicated  in 
the  initial  filing,  the  proposed  rule 
would  not  preclude  the  inclusion  of  a 
disclaimer  provision,  but  the  Board  ex- 
presses no  opinion  with  respect  to  the 
legal  validity  or  effect  of  such  a  provi- 
sion. 

The  MPOA  reconunended  that  the 
proposed  rule  provide  that  any  pre- 
liminary Information  supplied  by  an 
issuer  to  a  municipal  securities  dealer 
be  made  available  to  "prospects."  upon 
request.  The  MPOA  also  reconunend- 
ed  that  such  preliminary  information, 
as  weU  as  the  offlcitJ  statement,  be  re- 
quired to  be  furnished  promptly, 
rather  than  merely  at  or  before  the 
sending  of  the  final  confirmation  of 
sale  to  a  customer.  The  Board  believes 
that  these  suggestions,  if  adopted, 
would  impose  an  impractical  and 
costly  burden  on  municipal  securities 
professionals,  which  woidd  outweigh 
any  possible  benefit  that  such  require- 
ments might  achieve. 
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The  NASD  indicated  its  opposition 
to  the  reauirement  In  proposed  rule 
0-32  for  disclosing  the  underwriting 
spread  in  negotiated  sales,  stating  that 
in  its  opinion  disclosure  of  such  Infor- 
mation "may  impede  the  capital-rais- 
ing mechanisms  of.  and  restrict 
market  access  to,  rural  communities." 
The  PSA  recommended  that  such  dis- 
closure be  required  only  upon  written 
request  of  the  customer.  Columbian 
Securities,  Inc.  endorsed  the  PSA's  po- 
sition on  this  point.  In  contrast,  the 
American  Insurance  Association  en- 
dorsed proposed  nile  G-32  in  its  en- 
tirety and  specifically  stated,  in  direct 
response  to  the  NASD,  that  there  is  no 
reason  to  believe  "disclosure  of  under- 
writing data  would  place  one  category 
of  issuers  at  a  disadvantage  with  any 
other  o^btorj'" 

As  indicated  In  the  Initial  filing,  the 
BoATd  beliVTW  that  dladoaure  of  un- 
derwriting spread  in  negotiated  sale 
situations  may  be  material  to  the  in- 
vestment decision  of  a  customer. 

BiTBDBif  CM  CoMPcnnoir 

The  Board  is  of  the  opinion  that  the 
proposed  amendments  will  not  impose 
any  burden  on  competition  among  bro- 
kers, dealers  or  municipal  securities 
dealers  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Act.  The  proposed  rules,  to  which  the 
amendments  relate,  set  forth  stan- 
dards of  fUr  and  ethical  conduct  in 
the  municipal  securities  business  for 
all  securities  professionals. 

On  or  before  April  13.  1978.  or 
within  sudi  longer  period.  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  i4>proprlate  and 
publishes  Its  reasons  for  so  finding  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commlsslofi  will: 

(A)  By  order  i4>prove  such  proposed 
rule  ctianges,  or 

(B)  Institute  prdceedlngs  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  \in1tten  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desir&ig  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before 
March  30. 1978. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsibihons, 
Secretary. 

March  2,  1978. 

Text  or  Proposed  Amendments* 

RULE  D-9.     "CUSTOMER." 

Except  as  otherwise  specifically  provided 
by  rule  of  the  Board,  the  term  "customer" 
shall  mean  any  person  other  than  a  broker, 
dealer,  or  municipal  securities  dealer  acting 
In  its  capacity  as  such  or  an  issuer  in  trans- 
oetiona  involving  the  sale  by  the  issrier  of  a 
new  issue  of  its  securities  [or  the  issuer  of 
the  securities  which  are  the  subject  of  the 
transaction  in  question]. 

RULE    •-■•.     TRAirSACTIOm    WITH    ■fPLOYBB 

Am  rAanoBs  or  oraat  MtmiovAL  mouri- 
nai  FBonasioMALs 

(a)  Account  Inatructions.  No  broker, 
dealer,  or  municipal  securltiM  dealer  shall 
open  or  maintain  ui  account  in  which  trans- 
actions in  municipal  securities  may  be  ef- 
fected for  a  customer  who  is  employed  by. 
or  the  partner  of.  another  municipal  securi- 
ties broker  or  municipal  securities  dealer,  or 
for  or  on  behalf  of  the  spouse  or  minor 
child  of  such  a  person,  unless  such  broker, 
dealer,  or  municipal  securities  dealer  first 
i/ivet  written  notice  vHth  respect  to  the 
opening  and  maintenance  of  such  account 
to  [obtains  written  authorization  to  open 
and  maintain  such  accoiuit  (which  authori- 
zation may  contain  specified  conditions  with 
respect  to  transactions  effected  with  or  for 
the  account)  from]  the  municipal  securities 
broker  or  municipal  securities  dealer  by 
whom  such  person  is  employed  or  of  whom 
such  person  is  a  partner. 

(b)  Account  Transactions.  No  broker, 
dealer,  or  municipal  securities  dealer  shall 
effect  a  transaction  in  municipal  securities 
with  or  for  an  account  subject  to  section  (a) 
of  this  rule  unless  such  broker,  dealer,  or 
municipal  securities  dealer — 

(i)  sends  simultaneously  to  the  employing 
municipal  securities  broker  or  municipal  se- 
curities dealer  a  duplicate  copy  of  each  con- 
firmation sent  to  the  customer,  and 

(11)  acts  in  accordance  with  any  written 
instructions  which  may  be  provided  to  the 
broker,  dealer,  or  municipal  securities 
broker  or  municipal  employing  municipal 
securities  broker  or  municipal  securities 
dealer  with  respect  to  transactions  effected 
with  or  for  such  account  [the  conditions 
contained  in  the  authorization  required  by 
section  (a)]. 

(c)  Effectiveness.  The  requirements  of  the 

rule  shall  become  effective  on  

[60  days  following  the  date  of  approval  of 
the  rule  by  the  Commission]. 

RXTLI  G-33.     DISCLOSURES  IN  CONNECTION 
WITH  NEW  ISSUES 

(a)  Disclosure  Requirements.  No  munici- 
pal securities  broker  or  municipal  securities 
dealer  shall  sell,  whether  as  principal  or 
agent,  any  new  issue  municipal  securities  to 
a  customer  unless,  at  or  prior  to  sending  a 
final  written  confirmation  of  the  transac- 
tion to  the  customer  indicating  money 
amount    due.    such    municipal    securities 


>  Italics  indicate  new  language:  brackets  in- 
dicate deletions. 


broker  or  municipal  securities  dealer  sends 
to  the  customer 

(t)  a  copy  of  the  official  statement  in  final 
form  voluntarily  furnished  by  or  on  behalf 
of  the  issuer  (or  an  abstact  or  other  sum- 
mary of  such  statement  which  is  prepared 
by  such  municipal  securities  broker  or  mu- 
nicipal securities  dealer);  and 

(ii)  in  connection  with  a  negotiated  sale  of 
new  issue  municipal  securities,  the  following 
information  concerning  the  underwriting  ar- 
rangements: 

(A)  the  underwriting  spread; 

(B)  the  amount  of  any  fee  received  by  the 
municipal  securities  broker  or  mimicipal  se- 
curities dealer  as  agent  for  the  Issuer  in  the 
distribution  of  the  securities;  and 

(C)  The  initial  offering  price  for  each  ma- 
turity in  the  issue  that  Ls  offered  or  to  be  of- 
fered in  whole  or  in  part  by  the  imderwrit- 
ers.  [;  and] 

[(D)  The  rcsp*ctlTe  namM  and  initial  par- 
tictpattons  of  each  member  of  the  syndicate 
or  account,  or  the  availaljlllty  of  aucfa  laf or- 
mation  upon  written  request;  or] 

[(ill)  In  connection  with  new  issue  munici- 
pal securities  sold  at  competitive  bid.  the 
following  information  concerning  under- 
writing arrangements: 

(A)  The  initial  offering  price  for  each  ma- 
turity in  the  issue  that  is  offered  or  to  be  of- 
fered in  whole  or  in  part  by  the  imderwrit- 
«rs;  and 

(B)  The  respective  names  and  initial  i>ar- 
ticipations  of  each  member  or  the  new  issue 
syndicate  or  account,  if  any.  or  the  availabil- 
ity of  such  information  upon  written  re- 
quest.] 

In  the  event  an  official  statement  in  final 
form  is  not  available  at  the  time  the  final 
confirmation  indicating  money  amount  due 
is  sent  to  a  customer,  an  official  statement 
in  preliminary  form,  if  any.  shall  be  sent  to 
the  customer,  provided  that  an  official 
statement  in  final  form,  or  an  abstract  or 
summary  thereof,  must  be  sent  to  the  cus- 
tomer promptly  after  such  official  state- 
ment becomes  available  to  the  municipal  se- 
curities broker  or  municipal  securities 
dealer. 

Every  municipal  securities  broker  or  mu- 
nicipal securities  dealer  shall  promptly  fur- 
nish the  documents  and  information  re- 
ferred to  in  this  section  (a)  to  any  broker, 
dealer,  or  municipal  securities  dealer  to 
which  it  sells  new  issue  municipal  securi- 
ties, upon  the  request  of  such  broker,  dealer, 
or  municipal  securities  dealer. 

(b)  Definition  of  New  Issue  Municipal  Se- 
curities and  Official  Statement.  For  pur- 
poses of  this  rule,  the  following  terms  have 
the  following  meanings: 

(I)  The  term  "new  issue  municipal  securi- 
ties" shall  mean  securities  of  an  issue  that 
are  sold  by  a  municipal  securities  broker  or 
municipal  securities  dealer  [to  a  customer! 
during  the  underwriting  period  defined  in 
rule  O-ll  of  the  Board,  and 

(II)  The  term  "official  statement"  shall 
mean  a  document  prepared  by  the  issuer  or 
its  representatives  setting  forth,  among 
other  matters,  information  concerning  the 
issuer  and  the  proposed  l^ue  of  securities. 
A  notice  of  sale  shall  not  be  deemed  to  be  an 
"official  statement"  for  purposes  of  this 
rule. 

[PR  Doc,  78-6236  Filed  3-8-78;  8:46  ami 
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NOTICES 


[4910-14] 
DEPAITMENT  OF  TRANSfOITATION 


[CX>0  78-039} 

NATIONAL  lOAnNO  SAHTY  AOVISOIY 
COUNCH. 

Pursuant  to  section  10<aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  griven  of  a  meeting  of  the  Na- 
tional Boating  Safety  Advisory  Coun- 
cil to  be  held  on  April  13,  1978,  in 
Room  2230.  I>epartment  of  Transpor- 
tation Headquarters,  7th  and  D 
Streets  SW..  Washington.  D.C.  The 
meeting  is  scheduled  to  begin  at  9  ajn. 
and  to  adjourn  at  4  pjn.  The  agenda 
for  this  meeting  will  be  as  follows: 

1.  Review  of  action  taken  at  the 
eighteenth  meeting  of  the  Council. 

2.  Executive  Director's  report. 

3.  Canoe  Subcommittee  report. 

4.  Hull  Identification  Number  Sub- 
committee report. 

5.  Discussion  of  the  navigation  light 
regiurements  of  the  International 
Regulations  for  Preventing  Collisions 
at  Sea  ('72  COLREGS). 

6.  Office  of  Boating  Safety  report. 

7.  Member  items. 

8.  Chairman's  session. 
Attendance  is  open  to  the  interested 

public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. I*ublic  participation,  especially  on 
the  navigation  light  requirements  of 
the  '72  COLREGS,  is  encouraged.  Per- 
sons wishing  to  present  oral  state- 
ments should  so  notify  the  Executive 
Director  no  later  than  the  day  before 
the  meeting.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  Council  at  any  time.  Addi- 
tional information  may  be  obtained 
from  Commander  M.  Tubella.  Jr.,  Ex- 
ecutive Director,  National  Boating 
Safety  Advisory  CouncU.  U.S.  Coast 
Guard  (G-BA),  Washmgton.  DC. 
20590,  or  by  calling  202-426-1080. 

Issued  in  Washington,  D.C,  on  Peb- 
ruaiy  28.  1978. 

D.  P.  Laoth, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Boating  Safety. 
[FR  Doc.  78-«2Q9  PUed  a-8-78;  8:45  ami 


[4910-14] 


rCGD  78-031] 


NATKMAL  BOATING  SAKTY  AOVISOtY 
COUNCK,  CANOC  SUtCOMMITTR 


Uonal  Boating  Safety  Advisory  Coun- 
cil's Canoe  Subcommittee  to  be  held 
on  April  12,  1978,  in  Room  3201.  Trans 
Point  Building.  2100  Second  Street 
SW.,  Washington.  DC.  The  meeting  is 
scheduled  to  begin  at  9  a.m.  and  ad- 
journ at  4  p.m. 

The  purpose  of  this  meeting  is  to 
review  and  discuss  the  canoe  research 
program. 

Attendance  Is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  present  oral 
statements  should  so  notify  the  Ex- 
ecutive Director  no  later  than  the  day 
before  the  meeting.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Subcommittee  at  anytime. 
Additional  information  may  be  ob- 
tained from  CDR  M.  Tubella,  Jr..  Ex- 
ecutive Director,  National  Boating 
Safety  Advisory  Coimcil.  U.S.  Coast 
Guard  (G-BA),  Washington,  D.C. 
20590,  or  by  calling  202-428-1080. 

Issued  in  Washington.  D.C,  on  Feb- 
ruary 28.  1978. 

D.  P.  Lauth. 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Boating  Safety. 
[PR  Doc.  78-8211  FUed  3-8-78;  8:46  am] 


[4910-14] 


[CGD  78-030] 


Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Na- 


NATIONAl  kOATINO  SAfFfY  AOVISOIY 
COUNOL,  HULL  IDENTIFICATION  NUMBCR 
SUBCOMMITTfE 

M*«tlng 

Pxirauant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Boating  Safety  Advisory  Coun- 
cil's Hull  Identification  Number  Sub- 
committee to  be  held  on  April  12.  1978, 
in  Room  4317,  Trans  Point  Building, 
2100  Second  Street  SW.,  Washington, 
D.C.  The  meeting  is  scheduled  to 
begin  at  9  a.m.  and  adjourn  at  4  p.m. 

The  purpose  of  this  meeting  is  to 
review  the  present  Hull  Identification 
Number  requirements  and  discuss  pos- 
sible amendments  to  improve  the  cur- 
rent regulation. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  present  oral 
statements  should  so  notify  the  Ex- 
ecutive Director  no  later  than  the  day 
before  the  meeting.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Subcommittee  at  any 
time.  Additional  information  may  be 
obtained  from  Conunander  M.  Tu- 
bella. Jr..  Executive  Director.  National 
Boating  Safety  Advisory  Council.  U.S. 
Coast  Guard  (G-BA),  Washington. 
D.C.  20590.  or  by  calling  202-426-1080. 


Issued  in  Washington.  D.C,  on  Feb- 
ruary 28,  1978. 

D.  P.  Lauth, 
Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Boating  Safety. 
[PR  Doc  78-8210  PQed  3-«-78:  8:45  am] 

[4910-33] 

DEPARTMENT  OF  THE  TREASURY 

CompfroIlM  of  Hm  Currmicy 

CtnZENS  AND  SOUTHEtN  NATIONAL  »ANIC, 
SAVANNAH,  OA. 

AiMndad  SwtpMitlMi  •#  Tradiiifl 

On  my  opinion  that  the  public  inter- 
est and  the  protection  of  investors  no 
longer  require  a  suspension  in  the 
trading  of  the  securities  of  the  Citi- 
zens and  Southern  NationsU  Bank,  Sa- 
vannah. Ga..  pursuant  to  sections  12(1) 
and  12  (k)  of  the  Securities  Exchange 
Act  of  1934.  my  order  of  Pfebruary  27, 
1978.  is  hereby  amended  to  terminate 
the  trading  suspension  at  10  a.m. 
(EST)  March  3,  1978.     ' 

Dated;  March  2,  1978, 

JOHM  G.  HKntANH . 

Comptroller  of  the  Currency. 
[PR  Doc.  78-6118  FUed  3-8-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  88] 

MOTOI  CAMIEI,  MOKB,  WATR,  CAUIEt, 
AND  FIEIGHT  FOtWAIOBI  OfBlATINO 
MGHTS  APPLICATIONS 

Mahch  2.  1978. 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Conunlssion  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion In  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
5  247(EK3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  groimds  upon  which  It  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
believes  to  be  In  conflict  with  that 
sought  in  the  application,  and  describ- 
ing In  detail  the  method— whether  by 
Joinder.  Interline,  or  other  means— by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service   proposed),   and  shall   specify 
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With  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  not 
Include  issues  or  allegations  phrased 
generally.  Ftotests  not  In  reasonable 
compliance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  If 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  Is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shidl  meet  the  re- 
quirements of  §247(EK4)  of  the  spe- 
cial j\iles,  and  shall  include  the  certifi- 
cation required  thereliL 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
tht  date  of  this  puhlioation  exo^>t  for 
food  oauae  ahown.  and  restriotlTe 
amendments  will  not  be  entertained 
following  publication  in  the  Fbdesal 
Register  of  $,  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  6078  (Sub-No.  86F),  fUed 
February  1.  1978.  Applicant:  D.  P. 
BAST,  me.  P.O.  Box  2288,  Allen- 
town.  PA  18001.  Applicant's  represen- 
tative: Eugene  M.  Malkin.  Suite  6193, 
5  World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Structural  cmd  fabricatred  steel,  the 
transportation  of  which  requires,  be- 
cause of  size  or  weight,  the  use  of  spe- 
cial equipmeht.  and  (2)  structural  and 
fabricated  steel,  and  related  materials 
and  supplies,  which  do  not  require,  be- 
cause of  size  or  weight,  the  use  of  spe- 
cial equipment,  when  moving  in  mixed 
loads  with  Items  described  in  (1) 
above,  from  points  in  Allegheny,  Arm- 
strong, Beaver,  Butler,  Lawrence, 
Washington,  and  Westmoreland  Coun- 
ties, PA,  to  points  In  and  east  of  MN, 
LA,  MO.  AR. -and  LA. 

NoTX.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Alien- 
town,  or  Philadelphia,  PA. 

No.  MC  1B250  (Sub-No.  140).  fUed 
January  23,  1978.  Applicant:  J.  H. 
ROSE  TRUCK  LINE.  INC,  P.O.  Box 
16190,  Houston,  TX  77022.  AppUcant's 
representative:  James  M.  Doherty,  500 
West  Sixteenth  Street.  P.O.  Box  1945, 


NOTICES 

Austin,  TX  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Plastic  pipe,  conduit,  fit- 
tings, couplings,  and  materials,  acces- 
sories, and  supplies  used  In  the  instal- 
lation thereof,  from  points  in  Geneva 
County,  AL,  to  points  In  the  United 
States  (except  AK  and  HI)  and  (2)  ma- 
terials, equipment,  valves,  and  fittings, 
and  supplies  (except  commodities  in 
bulk)  used  In  the  manufacture  Euid  dis- 
tribution of  the  commodities  named  in 
(1)  al>ove,  from  points  in  the  United 
States  (except  AK  and  HI)  to  points  in 
Geneva  County,  AL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Bir- 
mingham, AL,  or  Atlanta,  GA 

No.  MC  25798  (Sub-No.  302),  fUed 
January  26,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC., 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Applicant's  representative:  Tony  G. 
Russell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Seabrook,  NJ,  to 
points  in  AL.  AR,  PL,  GA,  IN,  KS,  KY, 
LA,  MI,  MS,  MO,  NC,  OH,  SC,  TN, 
and  points  in  PA  on  and  west  of  U.8. 
Hwy  219. 

Nora.— Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  either  at  Washing- 
ton. DC,  or  Tampa,  FL. 

No.  MC  47583  (Sub-No.  61),  filed 
January  15,  1978.  Applicant:  TOLLIE 
PREIGHTWAYS,  INC.,  1020  Sun- 
shine Road,  Kansas  City,  KS  66115. 
Applicant's  representative:  D.  S.  Hults, 
P.O.  Box  225,  Lawrence,  KS  66044.  Au- 
thority sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Processed 
grain  and  soybean  products  (except 
commodities  in  bulk),  from  the  plant- 
site  and  storage  facilities  of  Far-Mar- 
Co.,  Inc.,  located  at  or  near  Hutchin- 
son, KS,  to  all  points  and  places  in  the 
United  States  (except  AK  and  HI). 

Nora.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  in  Kansas  City,  MO. 

No.  MC  52614  (Sub-No.  8),  filed  Jan- 
uary 30,  1978.  Applicant:  R.  S. 
POWELL.  INC.,  Route  4,  Box  673, 
Madison  Heights,  VA  24572.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  contrax:t  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Materials  and  supplies  used 
in  the  manufacture  and  distribution 
of  cast  iron  products,  and  finished 
products  thereof,  between  Lynchburg, 
VA.  on  the  one  hand,  and.  on  the 
other,  points  in  ME,  NH,  VT,  MA,  RI, 
CT,  NY.  MI,  OH,  IL,  IN,  and  WI, 
under  a  continuing  contract  with  Grif- 
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fin  Pipe  Products  Co.  located  at  Oak 
Brook,  Hi. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  XL. 

No.  MC  55896  (Sub-No.  63).  filed 
January  26,  1978.  Applicant:  R-W 
SERVICE  SYSTEM.  INC.,  20225  God- 
dard  Road.  Taylor,  MI  48180.  Appli- 
cant's representative:  Martin  J.  Lea- 
vitt,  22375  Haggerty  Road.  P.O.  Box 
400.  NorthviUe,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Auto  body  insula- 
tion, from  Herrln,  IL.  to  Bryan.  OH. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Toledo, 
OH,  or  Detroit,  MI.  Common  control  may 
be  involved. 

No.  MC  75320  (Sub-No.  193F),  fUed 
February  1,  1978.  Applicant:  CAMP- 
BELL SIXTY-SIX  EXPRESS.  INC., 
P.O.  Box  807.  Springfield.  MO  65801. 
Applicant's  representative:  John  A. 
Crawford.  1700  Deposit  Guaranty 
Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Cren- 
eral  commodities  (except  those  of  un- 
usual ralue,  clasee  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodlties  In  bulk  and 
those  requiring  special  equipment), 
serving  Cassville,  MO,  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular-route  operations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Spring- 
field, MO. 

No.  MC  80443  (Sub-No.  10),  fUed 
January  6,  1978.  Applicant:  OVER- 
NITE  EXPRESS,  INC.,  2550  Long 
Lake  Road,  Roseville,  MN  55113.  Ap- 
plicant's representative:  Samuel  Ru- 
benstein.  301  North  Fifth  Street.  Min- 
neapolis, MN  55403.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tmasporting:  Foodstvfjs,  moving  in 
TOFC  (trailer-on-flat-car)  or  COFC 
(container-on-flat-car)  service,  from 
Arlington,  MN,  to  Minneapolis,  MN, 
and  its  commercial  zone,  for  sulsse- 
quent  rail  movement  beyond. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  at  Minne- 
apolis or  Saint  Paul,  MN.  Common  control 
may  be  involved. 

No.  MC  83539  (Sub-No.  480),  fUed 
December  9,  1977.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  TX  75222.  Applicants 
representative:  Thomas  E.  James 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vetiicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe, 
aluminum  pipe,  aluminum,  and  ma- 
chinery, from  Spokane,  WA.  to  points 
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in  the  United  States  in  and  east  of 
NM.  CO.  NE.  SD.  and  ND;  (2)  (a) 
ynetJal  buildinQt,  roofing,  flooring, 
decking,  siding,  or  ceiling  and  accesso- 
ries and  component  part*  thereof,  ma- 
terials and  supplies,  from  Denver,  CO. 
and  Minneapolis.  MN.  to  points  in  the 
United  States  in  and  east  of  NM.  CO. 
NE,  SD.  and  ND:  and  (b)  steel,  used  in 
the  manufacture  of  metal  building  ma- 
terials and  supplies  from  Spokane  and 
Tacoma,  WA.  to  Denver,  CO.  and  Min- 
neapolis. MN:  (3)  iron  and  steel  arti- 
cles, as  defined  in  appendix  V  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209.  from  Spo- 
kane and  Tacoma.  WA.  to  Denver.  CO. 
and  Minneapolis.  liCN;  and  (4)  sprin- 
kler systems  and  materials  and  sup- 
plies used  in  the  manufacture  of  sprin- 
kler systems,  between  the  port  of  Ca- 
toosa, OK,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  OK.  AK,  and  HA). 

NoTK.— Common  control  may  be  involved. 
If  a  hearing  ia  deemed  necessary,  applicant 
requests  It  be  held  at  Spokane.  WA;  Dallas, 
TX:  or  Washington.  DC. 

No.  MC  94265  (Sub-No.  255).  filed 
December  14,  1977.  Applicant: 
BONNEY  MOTOR  EXPRESS.  INC.. 
P.O.  Box  305,  Windsor.  VA  23487.  Ap- 
plicants representative:  Clyde  W. 
Carver,  Suite  212.  5299  Roswell  Road 
NE..  Atlanta.  GA  30342.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregxilar 
routes.  transporting:  Foodstuffs 
(except  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Chicago.  IL,  to  points  in  VA,  WV.  NC. 
MD.  SC,  and  DC. 

NoTZ.— II  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go. IL. 

No.  MC  99213  (Sub-No.  23).  filed 
January  31,  1978.  Applicant:  VIRGIN- 
IA FREIGHT  LINES.  P.O.  Box  327. 
Kilmarnock,  VA  22482.  Applicant's 
representative:  James  W.  Lawson.  843 
Investment  Biiilding.  1511  K  Street 
NW..  Washington.  DC  20005.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fish  oils,  in 
bulk,  in  tank  vehicles,  from  Southport, 
NC  to  Bayway.  NJ. 

NoTS.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Kilmar- 
nock or  Irvington.  VA 

No.  MC  105813  (Sub-No.  231).  filed 
February  3.  1978.  Applicant:  BEl/- 
PORD  TRUCKING  CO..  INC..  1759 
Southwest  12th  Street.  P.O.  Box  1936, 
Ocala,  FL  32670.  Applicant's  represen- 
tative: Arnold  L.  Burke.  180  North  La- 
Salle  Street,  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  pota- 
toes and  potato  products,  from  Minne- 
apolis. MN.  to  points  in  AL,  FL.  GA. 
LA,  MS.  NC,  SC.  and  TN. 


NoTC— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Minne- 
apolis, MN.  Common  control  may  be  in- 
volved. 

No.  MC  105886  (Sub-No.  26),  filed 
January  30.  1978.  Applicant:  MARTIN 
TRUCKING.  INC..  East  Poland 
Avenue.  Bessemer.  PA  16112.  Appli- 
cant's representative:  Stanley  E. 
Levine,  2310  Grant  Building.  Pitts- 
burgh, PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Brick,  from  the  facilities  of 
Powell  and  Mlnnock  Brick  Works,  Inc. 
at  or  near  Coeymans.  NY  to  points  in 
OH.  PA.  and  WV. 

Note.— Hearing  Site:  Washington.  DC  or 
Pittsburgh,  PA 

No.  MC  106644  (Sub-No.  247),  filed 
January  30,  1978.  Applicant:  SUPERI- 
OR TRUCKING  CO.,  INC.,  P.O.  Box 
916,  Atlanta.  GA  30301.  Applicant's 
representative:  Frank  Hall,  Suite  713, 
3384  Peachtree  Road  NE..  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  by  motor  vehicle,  transporting: 
such  commodities  as  (1)  (a)  Mining 
machinery  and  cQuipmenU  (b)  attach- 
ments, parts  and  accessories;  and  (c) 
materials,  supplies  and  equipment 
(except  commodities  in  bulk)  used  In 
the  manufacture  and  distribution  of 
commodities  therefor.  fiY>m  Monroe. 
NC.  to  points  in  the  United  States,  in 
and  east  of  MN.  LA.  MO.  AR.  LA;  and 
(2)  from  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO.  and  LA.  to 
Monroe.  NC. 

NoTX.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lalce 
City.  UT.  or  Washington.  DC. 

No.  MC  106674  (Sub-No.  280),  fUed 
January  12,  1978.  Applicant:  SCTHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington.  IN  47977.  Applicant's  rep- 
resentative: Linda  J.  Sundy  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  Resins  and  Plas- 
tic Sheets  (except  in  bulk),  from  Ev- 
ansville.  IN.  to  points  in  AL,  AZ,  AR. 
CO.  FL.  GA.  IL.  lA,  KA,  KY.  LA.  MD. 
MA.  MI.  MN.  MS.  MO.  NE.  NJ.  NM. 
NY.  NC,  OH.  OK,  PA,  SC.  TN.  TX. 
VA,  WV  and  WL  and  (2)  Matenals, 
Equipment  and  Supplies  (except  in 
bulk),  used  in  the  manufacture,  distri- 
bution and  sale  of  plastic  resins  and 
plastic  sheets,  from  points  in  the 
above-named  destination  states  to  Ev- 
ansvllle,  IN.  Restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  Evansville.  IN. 

NoTK.— If  a  hearing  is  deemed  necessary  It 
is  requested  that  it  be  held  in  Indianapolis. 
IS,  or  Chicago,  IL. 

No.  MC  107515  (Sub-No.  1123),  fUed 
January  30.  1978.  Applicant:  REFRIG- 
ERATED   TRANSPORT    CO..    INC.. 


P.O.  Box  308.  Forest  Park,  GA.  30050. 
Applicant's  representative:  Alan  E. 
Serby.  Suite  375.  3379  Peachtree  Road. 
NE..  Atlanta.  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  as  de- 
scribed in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Wisconsin  Beef  Industries,  lo- 
cated at  or  near  Eau  (Tlaire.  WI..  to 
points  in  AZ.  CA,  CO.  CT.  DE.  ID.  ME. 
MD.  MA.  MT.  NE.  NH.  NJ.  NM.  NY. 
O.  PA.  RI.  VT.  WA,  WV  and  the  DC. 

Nora.— Applicant  holds  contract  carrier 
authority  in  MC  126436  Sub  2,  and  other 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  C^nunon  control  may  also 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Madi- 
son. WI. 

No.  MC  108375  (Sub-No.  39)  (Amend- 
ment) filed  October  31,  1977.  puij- 
lished  in  the  Fedxrm.  Register  issue 
of  December  22,  1977,  and  republished. 
as  amended,  this  issue.  Applicant: 
LeROY  L.  WADE  &  SON.  INC..  P.O. 
Box  27053.  10550  "I '  Street.  Omaha, 
NE  68127.  Applicant's  representative: 
ARNOLD  L.  BURKE,  180  North  La- 
Salle  Street,  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Transformer, 
electric  motors,  electrical  equipment. 
suHtches,  breakers,  and  accessories  and 
related  parts  to  each  of  the  foregoing, 
the  transportation  of  which  because  of 
size  or  weight  requires  special  equip- 
ment, (1)  Between  points  in  NE.  (Re- 
stricted to  shipments  having  an  Imme- 
diately prior  or  subsequent  movement 
by  rail  or  water):  (2)  Between  points  in 
Douglas.  Sarpy.  Cass.  Otoe,  Pawnee. 
Richardson.  Nemaha,  Burt,  Colfax. 
Dodge,  Johnson,  Saunders,  and  Wash- 
ington Cotinties,  NE.  on  the  one  hand, 
and  Oklahoma  City.  OtC.  on  the  other, 
and  (3)  Between  points  in  NE  and  I  A. 
on  the  one  hand,  and  KA.  MO.  and 
the  IL  portion  of  the  St.  Louis.  MO 
Commerical  Zone,  on  the  other. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha. 
NE.  Common  control  may  be  involved.  The 
purpose  of  this  republication  is  to  amend 
the  application  by  further  restricting  the 
traffic  in  (1)  between  points  in  Nebraska  to 
having  an  immediately  prior  or  subsequent 
movement  by  rail  or  water  in  lieu  of  the  pre- 
vious publication  of  being  restricted  to  only 
a  subsequent  movement  by  raO  or  water. 

No.  MC  109689  (Sub-No.  329),  fUed 
January  30.  1978.  Applicant:  W.  S. 
HATCH  CO.,  a  corporation.  643  South 
800  West.  Woods  Cross.  UT  84087.  Ap- 
plicant's representative:— Mark  K. 
Boyle.  345  South  State  Street.  Salt 
Lake  City.  UT  84111.  Authority  sought 
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to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregtilar  routes, 
transportbig:  Dry  Chemicals,  in  bulk, 
from  points  in  CO.  Utah  and  San  Juan 
Coimty,  NM,  to  points  In  AZ  (except 
points  In  Cocolno  County,  AZ). 

Nor.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Salt 
Lake  Oty. 

No.  MC  109692.  (Sub-No.  52).  filed 
January  13.  1978.  Applicant:  GRAIN 
BELT  TRANSPORTA-nON  CO..  a 
Corporation  Route  13.  Kansas  City, 
MO  6416L  Applicant's  Representative: 
Warren  H.  Sapp.  4420  Madison.  Suite 
230,  Kansas  City,  MO  64111.  Author- 
ity sought  to  conduct  operations  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Irrigation  systems  and  parts  and  ac- 
cessories therefor,  pipe,  tubing,  light 
poles,  ma$t  arms,  brackets,  bases  and 
transmisHon  poles,  and  equipment 
and  supplies  used  in  the  installation 
thereof  (except  commodities  in  bulk), 
from  the  plantslte  of  ATalmont  Indus- 
tries. Inc..  located  at  or  near  Valley. 
NE.,  to  points  in  AR.  IL.  IN,  lA.  LA. 
MI.  NM.  OH.  TX.  and  WI:  (2)  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  paragraph  no.  1  above,  from 
points  in  AR.  IL.  IN,  LA.  LA.  ME,  NM. 
OH.  TX.  and  WI  to  the  plantslte  of 
Valmont  Industries.  Inc..  located  at  or 
near  Valley.  NE.:  and  (3)  tised  irriga- 
tion systems,  and  parts  and  accesso- 
ries thereof,  and  new  and  used  equip- 
ment, materials  and  supplies  used  in 
the  installation  of  used  Irrigation  sys- 
tems, restricted  to  traffic  moving  for 
the  account  of  Valmont  Industries. 
Inc.,  (a)  between  points  In  AR.  IL,  IN. 
LA.  LA.  MI.  NM.  OH.  TX  and  WI:  and 
(b)  between  points  in  the  states  named 
in  part  3(a)  above,  on  the  one  hand, 
and.  on  the  other,  points  in  KA.  MN, 
MO.  NE.  NK.  OK,  and  SD. 

NoTC— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  NE. 

No.  MC  110988  (Sub-No.  359).  fUed 
January  30.  1978.  Applicant: 
SCHNEIDER  TANK  LINES.  INC.. 
4321  West  College  Avenue.  Appleton, 
WI  54911.  Applicant's  representative: 
Paul  Schneider  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Bristol.  WI.  to  points  In  IL,  IN. 
lA.  MI.  HH.  MS.  MO.  and  TX. 

NoTC— Obmmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necesary,  applicant 
requesto  that  it  be  held  at  (Chicago.  IL. 

No.  MC  111545  (Sub-No.  246),  filed 
January  12,  1978.  AppUcant:  HOME 
TRANSPORTATION  CO..  INC..  P.O. 
Box  6426.  SUtion  A.  Marietta.  GA 
30065.  Applicant's  representative: 
Robert  E,  Bom  (same  address  as  appli- 


cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cooling  towers  and  accessories,  male- 
rials,  and  supplies  for  cooling  tower 
(except  commodities  in  bulk),  from 
the  facilities  of  E.  D.  Goodfellow  Co., 
Inc..  at  Tulsa,  OK,  to  points  in  CA  and 
points  in  the  United  States  in  and  east 
of  TX,  OK.  KS,  NE,  lA,  and  MN. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  either  in 
Tulsa,  OK,  or  Dallas,  TX. 

No.  MC  112048  (Sub-No.  3F).  filed 
February  1,  1978.  Applicant: 
SEEGERS  TRUCK  LINE.  INC..  Box 
392,  Denver,  lA  50622.  Applicant's  rep- 
resentative: Grant  J.  Merritt.  415 
Peavey  Building,  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wooden  pallets,  and  lumber  used  in 
wooden  pallets  and  crating,  from 
Clarksville,  LA,  to  points  in  IL  on, 
north,  and  west  of  a  line  beginning  at 
the  lA-IL  State  line  and  extending 
along  U.S.  Hwy  34  to  junction  IL  Hwy 
88,  then  north  along  IL  Hwy  88  to 
Junction  Hwy  52,  and  then  west  along 
UJS.  Hwy  52  to  the  IL-IA  State  line. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Minneapolis.  MN. 

No.  MC  113678  (Sub-No.  716P),  fUed 
February  2.  1978.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Applicant's  represen- 
tative: Roger  M.  Shaner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  commod- 
ities in  bulk  in  tank  vehicles),  from 
Jackson,  OH,  to  points  in  CA,  CO.  KS, 
and  TX.  Restricted  to  traffic  originat- 
ing at  the  plantsites  and  storage  facili- 
ties of,  or  utUized  by,  RJR  Foods,  Inc., 
and  destined  to  the  named  destination 
points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincinnati 
or  Columbus.  OH. 

No.  MC  113678  (Sub-No.  717P).  fUed 
February  2,  1978.  Applicant:  (JURTIS, 
INC..  4810  Pontiac  Street,  Conunerce 
City.  CO  80022.  Applicant's  represen- 
tative: Roger  M.  Shaner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  articles,  and  accesso- 
ries related  thereto  (except  commod- 
ities in  bulk  in  tank  vehicles),  from 
Urbana,  OH,  to  points  in  AZ,  AR,  CA, 
CO.  NV,  NM,  OR.  TX.  OK,  ID,  UT, 
MT,  WY,  and  WA.  Restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  points. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
OH.  consolidate  with  MC  138308  (Sub-No. 
18)  KLM,  Inc. 


No.  MC  114552  Sub-No.  151F).  filed: 
February  2,  1978.  Applicant:  SENN 
TRUCKING  CO.,  a  corporation,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard,  P.O.  Box  1240,  Arlington, 
VA  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities  of  the  type  dealt  in  by 
retail  home  improvement  and  home 
fiunishing  and  lumber  stores,  between 
points  in  AL.  DE,  FL,  GA,  IN,  KY.  LA. 
MD,  MS.  NC,  OH,  PA.  SC,  TN,  VA, 
and  W.  VA.  Restriction:  Restricted  to 
shipments  destined  to  the  facilities  of 
Lowe's  Co.,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  115162  (Sub-No.  405).  filed 
January  30,  1978.  Applicant:  P<X)LE 
TRUCK  LINE,  INC..  P.O.  Drawer  500. 
Evergreen.  AL  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Hardboard,  wood  parti- 
cleboard,  plywood,  veneer,  and  wood 
paneling,  from  Oshkosh.  WI,  to  points 
in  KY,  WV.  VA,  MD,  DE,  DC,  NJ,  NY, 
PA,  err,  RI,  VT,  NH,  MA.  and  ME. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Chicago, 
IL,  or  Washington,  DC. 

No.  MC  115496  (Sub-No.  79),  fUed 
January  30,  1978.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111, 
Cochran,  GA  31014.  Applicant's  repre- 
sentative: Virgil  H.  Smith,  Suite  12, 
1587  Phonenix  Boulevard,  Atlanta,  GA 
30349.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  in  the  transpor- 
tation of:  Roofing,  roofing  materials 
and  building  materials  (except  com- 
modities in  bulk),  from  Mount  Vernon, 
IN.  to  points  in  KY  and  TN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta. OA. 

No.  MC  115730  (Sub-No.  42).  fUed 
January  13.  1978.  Applicant:  THE 
MICKOW  CORP..  P.O.  Box  1774.  531 
Southwest  Sixth  Street,  Des  Moines, 
lA  50306.  Applicant's  representative: 
Cecil  L.  Goettscli,  1100  Des  Moines 
Building.  Des  Moines.  LA  50309.  Au- 
thority to  engage  in  operation  in  inter- 
state or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregtilar  routes,  in  the  transportation 
of:  Iron  and  steel  articles:  (1)  Prom 
the  warehouse  and  facilities  in  Des 
Moines,  LA.  of  National  Steel  Service 
Center-Division  of  National  Steel 
Corp.,  to  points  in  NE,  MO,  KS.  and 
MN;  (2)  between  the  warehouse  and 
facilities  in  Des  Moines,  LA,  of  Nation- 
al Steel  Service  Center-Division  of  Na- 
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tlonal  Steel  Corp..  on  the  one  hand. 
and.  on  the  other,  the  warehouse  and 
faciUties  of  National  Steel  Service  in 
Terre  Haute,  IN.  Cincinnati  and 
Toledo.  OH.  Houston  and  Dallas.  TX. 
Evanston  and  Joliet,  IL.  Minneapolis. 
MN.  Milwaukee.  WI.  New  Castle.  PA. 
Kansas  City  and  Joplin,  MO.  Tulsa 
and  Oklahoma  City.  OK.  and  E>aven- 
port.  Council  Bluffs,  and  Mason  City 
lA;  (3)  from  New  Castle.  PA.  Weirton, 
WV.  St.  Louis.  MO.  Chicago  and  Gran- 
ite City.  Uj,  Ecorse.  Mi.  Minneapolis- 
St.  Paul.  MN,  and  Kansas  City.  MO.  to 
the  warehouse  and  facilities  of  Nation- 
al Steel  Service  Center-Division  of  Na- 
tional Steel  Corp.  in  Des  Moines,  lA. 
Restriction:  Parts  (1).  (2),  and  (3)  are 
restricted  to  traffic  either  originating 
at  or  destined  to  the  warehouse  and 
facilities  of  National  Steel  Service 
Center-Division  of  National  Steel 
Corp.  in  Des  Moines.  LA. 

NoTC— If  a  bearinK  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Des 
Moines.  lA. 

No.  MC  117344  (Sub-No.  267).  filed 
January  20,  1978.  Applicant:  THE 
MAXWELL  CO..  a  corporation,  10380 
Evendale  Drive,  Cincinnati,  OH  45215. 
Applicant's  representative:  James  R. 
Stiverson.  1396  West  Fifth  Avenue. 
Columbus.  OH  43212.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphur  trioxide, 
in  bulk,  in  tank  vehicles,  from  Colum- 
bia Park  (Hamilton  County).  OH.  to 
Denver,  CO. 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

Docket  No.  MC  117427  (Sub-No.  76). 
filed  January  31,  1978.  Applicant:  G. 
G.  PARSONS  TRUCKING  CO.,  a  cor- 
poration. P.O.  Box  1085,  North 
Wilkesboro.  NC  28659.  Applicant  s  rep- 
resentative: James  E.  Savitz.  Suite  145, 
4  Professional  Drive.  Gaithersburg, 
MD  20760.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: New  furniture,  from  the  facilities 
of  Cochrane  Furniture  Co.,  Inc.,  locat- 
ed at  or  near  Lincolnton,  NC,  to  points 
In  AZ,  CA,  ID,  CO,  NV,  MT.  NM.  OR, 
UT.  WA.  and  WY. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  116145.  therefore  dual  op- 
erations may  be  ii\volved.  IX  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Charlotte.  NC,  or  Washington,  DC. 

No.  MC  119641  (Sub-No.  145).  filed 
January  13,  1978.  Applicant:  RINGLE 
EXPRESS,  INC..  450  East  Ninth 
Street.  Fowler.  IN  47944.  Applicant's 
representative:  Alki  E.  Scopelitis.  815 
Merchant  Bank  Building.  Indianapo- 
lis. IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:   PUutic    pipe,    fittings,    hy- 


drants, valves,  couplings,  and  materi- 
als and  supplies  used  in  the  installa- 
tion thereof,  from  the  facilities  of 
Clow  Corp.,  located  at  or  near  Buck- 
hannon,  WV,  to  points  in  IL.  IN.  lA, 
MI.  MN,  OH  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Chicago,  IL,  or  Washington.  DC. 

No.  MC  119702  (Sub-No.  54).  fUed 
January  24.  1978.  Applicant:  STAHLY 
CARTAGE  CO..  a  corporation.  P.O. 
Box  486.  Edwardsville  IL  62025.  Appli- 
cant's representative:  Ernest  A. 
Brooks.  1301  Ambassador  Building, 
411  North  7th  Street,  St.  Louis,  MO 
63101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  materials,  in 
bulk,  from  Bussen  Spur.  MO,  to  IL. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Ctiicago  or  Springfield,  IL. 

No.  MC  119789  (Sub-No.  419P).  fUed 
February  1,  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO, 
INC.,  P.O.  Box  6188,  Dallas,  TX  75222. 
Applicant's  representative:  James  K. 
Newbold,  Jr.,  P.O.  Box  6188.  Dallas, 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  Film,  in  mechanically  refriger- 
ated equipment,  from  North  Andover, 
MA  to  points  in  AZ.  AR.  CA,  CO,  ID, 
KS.  MT,  NE,  NV,  NM.  ND.  OK.  OR, 
SD.  TX.  DT,  WA  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Boston, 
MA. 

No.  MC  123069  (Sub-No.  23F),  filed 
Febniary  3,  1978.  Applicant:  ALLER  ic 
SHARP,  INC.,  817  West  Fifth  Avenue, 
Columbus,  OH  43212.  Applicant's  rep- 
resentative: Thomas  F.  Kilroy,  Suite 
406.  Executive  Building.  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shortening:  vegetable  oil  shortening; 
lard;  edible  tallow;  cooking  oils,  and 
margarine  (except  commodities  in 
bulk),  from  the  facilities  of  or  utilized 
by  Swift  Edible  OU  Co.  at  Bradley.  IL, 
to  points  in  CT.  DE,  DC,  ME.  MD. 
MA.  NH,  NJ,  NY,  PA,  RI,  VT,  and  VA, 
restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  and  destined  to  the  above- 
named  States. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  New  York.  NY.  or  Washington.  DC. 

No.  MC  123294  (Sub-No.  42).  fUed 
January  30.  1978.  Applicant: 
WARSAW  TRUCKING  CO.,  INC., 
1102  West  Winona.  P.O.  Box  1017. 
Warsaw,  IN  46580.  Applicant's  repre- 
sentative:   Martin    J.    Leavitt,    22375 


Haggerty  Road.  P.O.  Box  400,  North- 
vllle,  MI  48167.  Authority  sought  to 
operAe  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: AuUxmatic  poultry  and 
animaJ  feeding  equipment,  from  Mil- 
ford,  IN,  to  points  in  the  United  States 
in  and  east  of  ND,  SD.  NE,  KS.  OK, 
andTX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, IL,  or  Detroit,  MI. 

No.  MC  124078  (Sub-No.  780),  fUed 
January  26,  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO..  a 
corporation.  611  South  28  Street.  Mil- 
waukee. WI  53215.  Applicant's  repre- 
sentative: Richard  H.  Prevette,  P.O. 
Box  1601.  MUwaukee.  WI  53201.  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  petro- 
leum wax,  in  bulk,  in  tank  vehicles, 
from  Doraville.  GA,  to  Harrisonburg, 
VA,  and  Gatlinburg,  TN. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlan- 
ta, OA.  Common  control  may  be  involved. 

No.  MC  124711  (Sub-No.  51),  fUed 
January  23,  1978.  Applicant:  BECKER 
CORP.,  P.O.  Box  1050,  El  Dorado,  KS 
67042.  Applicant's  representative:  T. 
M.  Brown.  223  Ciudad  Building.  Okla- 
homa City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  asphalt, 
road  oils,  and  residual  fuel  oil,  from 
points  in  WY  to  points  in  NE. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Oklaho- 
ma City,  OK.  or  Kansas  City.  KS.  Common 
control  may  be  involved. 

No.  MC  125211  (Sub-No.  2),  filed 
January  24,  1978.  Applicant:  ERNEST 
C.  ALLEN,  R.P.D.  No.  1,  North  Ber- 
wick, ME  03906.  Applicant's  represen- 
tative: John  G.  Peehan,  One  Canal 
Plaza,  Portland,  ME  04112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Jftxed  fortified 
feed  in  bags,  from  the  plantsite  of  the 
Agway  Co.  at  Manchester.  NH,  to  San- 
ford.  ME. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  in 
either  Sanford  or  Portland,  mtji 

No.  MC  126428  (Sub-No.  8).  fUed 
January  24.  1978.  Applicant:  ZIBERT 
TRANSPORT  CO..  a  corporation, 
2828  Market  Street,  Peru,  IL  61354. 
Applicant's  representative:  Ernest  A. 
Brooks,  1301  Ambassador  Building, 
411  North  7th  Street,  St.  Louis,  MO 
63101.  Authority  sought  to  operate  as 
a  comrrion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  material,  in 
bulk,  from  Bussen  Spur.  MO,  to  IL. 

Note.— If  hearing  Is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  either 
Chicago  or  Springfield.  IL. 
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No.  MC  128117  (Sub-No.  29F).  fUed 
February  2,  1978.  Applicant: 
NORTON-RAMSEY  MOTOR  LINES. 
INC..  P.O.  Box  896,  Hickory.  NC 
28601.  Applicant's  attorney:  Francis  J. 
Ortman,  7101  Wisconsin  Avenue,  Stiite 
605,  Washington.  DC  20014.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tranK>orting:  Sugar  (except  in 
bulk),  from  Supreme,  LA.  to  points  in 
NC,  SC,  VA  tod  WV. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  Or- 
leans. LA  or  Washington.  DC. 

No.  MC  128343  (Sub-No.  37).  fOed 
January  24.  1978.  Applicant:  C-LINE. 
INC.,  Tourtellot  Hill  Road,  Chepa- 
chet,  RI  02814.  Applicant's  representa- 
tive: Ronald  N.  Cobert,  1730  M  Street 
NW..  Suite  601.  Washington,  DC 
20036.  Authority  is  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
PUutic  pott,  crushed  pine  cones, 
ground  thai*,  clay  pebbles,  and  nutri- 
ents and  other  plant  foods,  (1)  From 
Birmingham^  AL  to  Halls.  TN.  Hem- 
ingway. SC.  Jerome,  ID,  North  Smith- 
field.  RI.  and  ports  of  entry  on  the 
United  States-Canada  boundary  line  in 
MI,  VT,  and  NY  for  furtherance  into 
Canada;  (2)  from  North  Smlthfield,  RI 
to  Memphis^  TN,  and  points  in  KY 
tod  MO:  (3>  from  Halls.  TN  to  Mem- 
phis, TN;  (4)  from  North  Smlthfield. 
RI  to  points  in  MI;  and  (5)  from  North 
Smlthfield,  RI.  tod  Jerome,  ID.  to 
points  in  MN  and  WL  Restriction:  The 
operations  are  to  be  limited  to  a  trans- 
portation service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  The  Tupperware  Co.  of 
North  Smlthfield.  RI. 

Note.— Applicant  holds  motor  common 
carrier  authority  In  No.  MC  138861  and  subs 
thereunder,  and  therefore  dual  operations 
may  be  involved.  CcHnmon  control  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Provi- 
dence, RI  or  Boston.  MA. 

No.  MC  129808  (Sub-No.  29).  filed 
January  12,  1978.  Applicant:  GRAND 
ISLAND  CONTRACT  CARRIER. 
INC..  P.O.  Box  2078,  Ortod  Island.  NE 
68801.  Applicant's  representative:  Jack 
L.  Shultz,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  confrocf  tarrier.  by  motor  v*^hicle, 
over  irregulsu-  routes,  transporting: 
Battery  acids,  brake  fluids,  gasoline 
antifreeze,  windshield  washer  solu- 
tions and  lacquer  (except  in  bulk).  (1) 
from  the  facilities  of  Scholle  Corp.  lo- 
cated at  or  near  Garland,  TX.  to 
points  in  CO.  NM.  OK.  AR,  tod  LA; 
and  (2)  from  the  facilities  of  Scholle 
Corp.  located  at  or  near  Raytown,  NO, 
to  points  in  CO.  KS.  NE  and  lA.  Re- 
striction: Restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  «ontnu;t.  or  contracts,  with 
Scholle  Corp. 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  NE, 
or  Chicago,  IL. 

No.  MC  133233  (Sub-No.  57),  filed 
Januairy  23,  1977.  Applicant's  name: 
CLARENCE  L.  WERNER,  d.b.a. 
Werner  Enterprises,  1-80  and  Highway 
50,  P.O.  Box  37308,  Omaha,  NE  68137. 
Applicants  representative:  Donna  Ehr- 
lich  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicles,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  products  and  forest  products, 
from  points  in  CA,  CO,  ID.  MT,  OR. 
SD,  UT.  WA  and  WY,  to  points  in  AR, 
Hi,  lA.  KS.  LA.  MN.  MO.  NE.  OK,  TX 
and  WI.  under  a  continuing  contract 
or  contracts  with  Edward  Hines 
Lumber  Co. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL, 
or  Omaha,  NE.  Applicant  holds  common 
carrier  authority  in  MC  138328  and  subs, 
therefore  dual  operation  may  be  involved. 

No.  MC  133566  (Sub-No.  99),  filed 
December  27,  1977.  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING 
CO,  INC..  P.O.  Box  479.  Logansport, 
IN,  46947.  Applicant's  representative: 
Charles  W.  Belnhauer.  Suite  4959. 
One  World  Trade  Center,  New  York. 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  Swift  &  Co.  locate  at/ /or 
near  Grand  Island  and  Omaha,  NE. 
Des  Moines.  Glenwood,  Marshalltown, 
and  Sioux  City,  lA,  to  points  in  AL. 
FL,  GA,  NC,  SC,  and  TE. 

Note.— If  a  bearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Chicago,  IL 
or  New  York.  NY. 

No.  MC  133566  (Sub-No.  103),  filed 
January  30.  1978.  Applicant:  GANG- 
LOFP  &  DOV/NHAM  TRUCKING 
CO.,  IN..  P.O.  Box  479,  Logansport,  IN 
46947.  Applicant's  representative: 
Charles  W.  Beinhauer.  Suite  4959, 
One  World  Trade  Center.  New  York, 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  In  Descriptions  In  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  Armour  Food  Co.,  located 
at/or  near  Louisville,  KY.  to  points  in 
CT.  ME.  MA.  VT.  NH.  tod  RI.  Re- 
stricted to  traffic  originating  at  the 


above-named  origin  and  destined  to 
points  in  the  named  destination 
States.  (Hearing:  Phoenix,  AZ,  or  New 
York.  NY.) 

No.  MC  133655  (Sub-No.  107P),  filed 
February  3,  1978.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.  P.O.  Box 
31300,  Amarillo,  TX  79120.  Applicant's 
representative:  James  Steffel  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  and  paper 
products  (except  commodities  In  bulk), 
from  Jackson,  AL,  to  those  points  in 
FL  west  of  the  Apalachlcola  River  and 
points  in  GA,  NC.  and  SC. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  IL 

No.  MC  134460  (Sub-No.  10),  fUed 
January  10.  1978.  Applicant: 
MARKET  EXPRESS.  INC..  P.O.  Box 
9215,  Fresno,  CA  93791.  Applicant's 
representative:  John  Paul  Fischer,  256 
Montgomery  Street.  San  Francisco, 
CA  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities  requiring  mechanical  re- 
frlgeraton.  between  points  in  CA,  on 
the  one  hand,  and  on  the  other,  points 
inAZ. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los  An- 
geles, CA  or  Phoenix,  AZ.  Common  control 
may  be  involv.ed. 

No.  MC  134477,  (Sub-219P).  fUed 
February  2,  1978.  Applicant: 
SCHANNO  TRANSPORTA-nON, 

INC.,  5  West  Mendota  Road.  West  St. 
Paul,  MN  55118.  Applicant's  represen- 
tative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  MN  55118.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration (except  commodities  In 
bulk,  in  tank  vehicles),  from  the  plan- 
site  and  storage  faciltles  of  Kraft,  Inc. 
at  New  Ulm,  MN,  to  points  In  CT,  DE, 
IL,  IN.  lA.  KY.  ME.  MD.  MA.  MI.  MO, 
NE.  NH.  NJ.  NY,  ND.  OH.  PA.  RI.  SD, 
VT,  VA,  WV,  WI.  and  DC.  Restricted 
to  traffic  originating  at  the  above- 
named  origin  and  destined  to  points  in 
the  named  destination  States. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis. 
BIN. 

No.  MC  135007  (Sub-No.  83).  fUed 
January  23,  1978.  Applicant:  AMERI- 
CAN TRANSPORT,  INC..  7850  F 
Street,  Omaha,  NE  68127.  Applicant's 
representative:  Arthur  J.  Cerra,  P.O. 
Box  19251,  2100  TenMain  Center. 
Kansas  City,  MO  64141.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
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distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificate.  61  MCC 
209  and  766,  (except  hides  and  commo- 
dites  in  bulk),  from  the  plant  sites 
and/or  storage  facilities  utilized  by 
John  Morrell  &  Co.,  located  at  or  near 
Arkansas  City  and  Wichita.  KS.  to 
points  in  CT.  DE.  DC.  ME.  MD,  MA. 
NH.  NJ,  NY,  PA.  RI.  TN.  VT,  VA  and 
WV,  under  a  continuing  contract  or 
contracts  with  John  Morrell  Sc  Co. 

NoTS.— If  a  hearing  is  de«med  necessary. 
applicant  requests  that  It  be  held  at  Kansas 
City.  MO.  AppUcaot  holds  common  carrier 
authority  In  No.  MC  135078  (Sub-No.  3)  and 
other  subs  thereunder,  therefore  dual  oper- 
ations may  be  involved. 

No.  MC  135007  (Sub-No.  64).  fUed 
January  23,  1978.  Applicant:  AMERI- 
CAN TRANSPORT.  INC..  7850  F 
Street,  Omaha,  NE  68127.  Applicant's 
representative:  Arthur  J.  Cerra.  P.O. 
Box  19251,  2100  TenMaln  Center. 
Kansas  aty.  MO  64141.  Authority  is 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Meats,  meat  by- 
products, meat  products  and  articles 
distributed  by  meat  packinghouses  as 
described  In  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766.  (except  hides  and  com- 
modities in  btilk)  from  the  facilities  of 
Spencer  Foods.  Inc.,  located  at  or  near 
Fremont  and  Schuyler,  NE.  to  Las 
Vegas.  NV.  Salt  Lake  City.  UT.  and 
points  in  CA,  restricted  to  traffic  des- 
tined to  the  above-named  points  or 
any  combination  thereof  for  stopping 
in  transit  for  partial  unloading,  under 
a  continuing  contract  with  Spencer 
Foods.  Inc. 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha. 
NE.  Applicant  holds  common  carrier  au- 
thority in  MC  135078  Sub  2  and  other  sut>s 
therefore  dual  operations  may  be  Involved. 

No.  MC  135078  (Sub-No.  20)  (correc 
tlon).  filed  November  23,  1977,  pub- 
lished in  the  Federal  Register  Issue 
of  January  19.  1978.  and  republished 
as  corrected,  this  issue.  Applicant: 
AMERICAN  TRANSPORT,  INC.. 
7850  F  Street.  Omaha.  NE  68127.  Ap- 
plicant's representative:  Arthur  J. 
Cerra.  P.O.  Box  19251.  2100  TenMain 
Center.  Kansas  City,  MO  64141.  Au- 
thority is  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Abra- 
sive grains  tor  the  manufacture  of 
grinding  wheels,  from  the  facilities  of 
General  Abrasives  Division  of  Dresser 
Industries.  Inc..  in  Niagra  Falls.  NY.  to 
points  in  IL.  IN,  MA,  MN.  PA  and  WI. 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Chica- 
go. IL.  or  Omaha.  NE.  Applicant  holds  con- 
tract carrier  authority  in  MC  135007  (Sub- 
No.  1)  and  sub-numbers  thereto:  therefore. 


dual  operations  may  be  Involved.  The  pur- 
pose of  this  republication  is  to  correct  appli- 
cant's number  as  MC  135078  (Sub-No.  20)  in 
lieu  of  (Sub-No.  63)  as  previously  published. 

No.  MC  135797  (Sub-No.  100).  fUed 
January  30.  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  Post 
Office  Box  200.  Lowell.  AR  72745.  Ap- 
plicant's representative:  Paul  A.  Maes- 
tri (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Plastic  ar- 
ticles (except  in  bulk),  and  (2)  materi- 
als, cQuipmenl  and  supplies  (except  in 
bulk),  used  in  the  manufacture  and 
distribution  of  plastic  articles,  between 
the  plantsite  and  warehouse  facilities 
of  Mobil  Chemical  Co..  Plastics  Divi- 
sion, located  in  Ontario,  Wayne  and 
Monroe  Counties.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

NoTZ.— If  an  oral  hearing  Is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
Washington.  DC.  Common  control  may  be 
involved. 

No.  MC  135895  (Sub-No.  16F).  fUed 
February  1.  1978.  Application:  BAR 
DRAYAGE.  INC.,  P.O.  Box  8534.  Bat- 
tlefield Station.  Jackson.  MS  39204. 
Applicant's  representative:  Douglas  C. 
Wynn.  P.O.  Box  1296,  Greenville.  MS 
38701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Beer  and  malt  beverages,  in  contain- 
ers: Between  Jacksonville,  FL.  and 
Houston.  TX.  on  the  one  hand.  and. 
on  the  other.  Baton  Rouge,  LA.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  or  destined  to 
Southern  Beverage  Co..  Inc.,  Baton 
Rouge.  LA. 

NoTt— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Baton 
Rouge.  LA. 

No.  MC  136168  (Sub-No.  24),  fUed: 
January  12.  1978.  Applicant:  WHSON 
CERTIFIED  EXPRESS,  INC..  P.O 
Box  717,  Marshall.  MO  65340.  Appli- 
cant's representative:  Donald  L.  Stem. 
Suite  530  Univac  Building.  7100  West 
Center  Road.  Omaha.  NE  68106.  Au- 
thority sought  to  operate  as  a  contract^ 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses 
(except  tildes  and  commodities  in 
bulk),  as  defined  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766,  from  the  plantsite 
and  warehouse  facilities  of  Wilson 
Foods  Corp..  located  at  Albert  Lea. 
MN,  and  Cedar  Rapids.  LA.  to  points  in 
MO.  under  a  continuing  contract  or 
contracts  with  Wilson  Foods  Corp.  Re- 
stricted to  the  transportation  of  traf- 
fic orginating  at  the  above  named  ori- 
gins and  destined  to  the  named  desti- 
nations. 


NoTB.— Applicant  holds  conunon  carrier 
authority  In  MC  141641  (Sub-No.  5),  there- 
fore dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  MO.  or 
Dallas.  TX. 

No.  MC  138308  (Sub-No.  37),  fUed 
January  30.  1978.  Applicant:  KLM, 
INC..  2102  Old  Brandon  Road  (P.O. 
Box  6098),  Jackson.  MS  39208.  Appli- 
cant's representative:  Donald  B.  Mor- 
rison. 1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628.  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  fitmiture  parts, 
from  Welcome.  NC,  Meridian.  MS,  and 
^hreveport.  LA,  to  Inglewood,  San 
Bernardino,  and  Fremont,  CA,  re- 
stricted to  traffic  originating  at  the  fa- 
cilities utilized  by  Kroehler  Manufac- 
turing Co. 

NoTC— Applicant  holds  motor  contract  au- 
thority in  No.  MC  128592  and  sub-numbers 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  request  that  it  be  held  at 
Jackson,  MS. 

No.  MC  138308  (Sub-No.  39).  fUed 
January  30.  1978.  Applicant:  KLM. 
INC..  2102  Old  Brandon  Road  (P.O. 
Box  6098),  Jackson.  MS  39208.  Appli- 
cant's representative:  Etonald  B.  Mor- 
rison, 1500  Dep<wit  Guaranty  Plaza.- 
P.O.  Box  22628,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Battery  boxes,  coven  and  vents,  rubber 
and  plastic  from  the  facilities  of  the 
Richardson  Co.,  located  at  or  near 
Philadelphia,  MS,  to  points  in  AL,  AR, 
FL,  GA.  LA,.NC,  TN  (except  Memphis 
and  points  in  its  commercial  zone)  and 
TX,  and  (2)  between  the  facilities  of 
the  Richardson  Co.,  located  at  or  near 
Philadelphia.  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  CA  and 
IN. 

Note.— Applicant  holds  motor  contract  au- 
thority in  No.  MC  128592  and  sub-numbers 
thereunder,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, the  applicant  requests  that  It  be  held 
at  Jackson.  MS,  or  Memphis.  TN. 

No.  MC  139495  (Sub-No.  311).  fUed 
January  31,  1978.  Applicant:  NATION- 
AL CARRIERS.  INC.,  1501  East  8th 
Street.  P.O.  Box  1358,  Liberal,  KS 
87901.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1320  Fenwlck  Lane. 
Suite  'iOO.  Silver  Spring.  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle.  • 
over  irregular  routes,  transporting: 
Meat  and  meat  products,  between 
points  in  UT,  on  the  one  hand.  and.  on 
the  other,  points  In  the  United  States 
(except  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC. 
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No.  MC  140033  (Sub-No.  41).  fUed 
January  31, 1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC., 
10606  Goodnight  Lane.  Dallas.  TX 
75220.  Applicant's  representative:  E. 
Larry  Well*.  Suite  1125.  Exchange 
Park,  P.O.  Box  45538,  Dallas.  TX 
75245.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  In  bulk),  from  the 
plantsite  and  storage  facilities  of  An- 
derson-Clayton Co..  located  at  or  near 
Jacksonville,  IL.  to  points  in  PA.  NY, 
MD,  DE,  NJ.  CT.  RH.  MA.  VT.  NH. 
ME.  and  DC. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Dallas,  TX.  Applicant  holds  contract  carrier 
authority  In  MC  142296,  therefore  dual  op- 
erations may  te  involved. 

No.  MC140024  (Sub-No.  85),  filed 
January  13.  1978.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  5566  East  52d 
Avenue,  Commerce  City,  CO  80022. 
Applicant's  representative:  John  F. 
DeCock  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  other  than  frozen  (except 
commodities  in  bulk).  From  Pennsau- 
ken.  NJ.  to  Battle  Creek  and  Fort 
Custer  Industrial  Park.  MI. 

NoTC— C^ntnon  omtrol  may  be  involved. 
(Hearing  site:  ChicMlo,  IL.) 

MC  140037  (Sub-No.  5).  filed:  Janu- 
ary  26,  1978,  Applicant:  SUNFLOWER 
CARRIERS^  INC..  P.O.  Box  355.  York. 
NE  68467.  Applicant's  representative: 
Scott  E.  Daniel.  P.O.  Box  82028.  Lin- 
coln. NE  6$501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  products,  and 
meat  byprx)ducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Siouxland  Dressed  Beef,  located  in 
Sioux  City,  LA,  to  points  In  NY.  Re- 
striction: Restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Sunflower  Beef  Packers. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requesU  that  it  be  held  at  Omaiia, 
NE.  . 

No.  MC  141532  (Sub-No.  18F).  filed 
February  1, 1978.  Applicant:  PACIFIC 
STATES  TRANSPORT.  INC..  35433 
16th  Avenue  South.  Federal  Way.  WA 
98002.  Applicant's  representative: 
Henry  C.  Winters.  235  Evergreen 
Biillding,  Renton,  WA  98055.  Author- 
ity sought  to  engage  In  operations,  In 
Interstate  Or  foreign  commerce,  as  a 
common  corrter,  by  motor  vehicle, 
over    Irregular   routes,    transportinr. 


Flat  glass,  from  the  plantsite  of 
Guardian  Industries  at  or  near  Kings- 
burg,  CA.  to  points  in  OR  and  WA. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  either  at  San 
Francisco,  or  Los  Angeles,  CA. 

No.  MC  142189  (Sub-No.  23),  fUed 
December  23.  1977.  Applicant:  C.  M. 
BURNS  dba.  WESTERN  TRUCKING, 
521  Lincoln  Avenue,  Baker,  MT  59313. 
Applicant's  representative:  C.  M. 
Bums,  P.O.  Bex  980,  Baker,  MT  59313. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  building  panels,  building 
parts  and  materials,  accessories  and 
supplies  used  in  the  installation  and 
construction  of  building,  panels,  and 
parts,  from  Monticello,  lA.  to  points  in 
MT,  ND,  SD,  WY  and  Ports  of  Entry 
on  the  United  States,  Canadian 
Border  in  MT,  ND,  ID,  and  WA,  for 
furtherance  into  Canada. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Bill- 
ings. MT. 

No.  MC  142189  (Sub-No.  27),  fUed 
January  16,  1978.  Applicant:  C.  M. 
BURNS  dba.  WESTERN  TRUCKING, 
521  Linclon  Avenue.  Baker.  MT  59313. 
Applicant's  representative:  Michael  R. 
Griffith,  Box  980,  Baker,  MT  59313. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ag- 
ricultural equipment  materials  and 
supplies  and  sanitation  equipment 
materials  and  supplies,  between  Jef- 
ferson. lA,  and  Silver  Lake,  IN,  on  the 
one  hand.  and.  on  the  other,  points  in 
and  west  of  ND,  SD,  NE.  KS,  OK,  and 
TX  (except  AL  and  HI),  and  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  in  ND,  MT.  ID,  and  WA  for 
furtherance  into  Canada. 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requests  tliat  it  be  held  at  Des 
Moines,  lA. 

No.  MC  142327P  (Sub-No.  1),  fUed 
February  2,  1978.  Applicant: 
McLARTY  TRANSPORTATION. 

INC..  900  Plaza  West  Building.  Little 
Rock.  AR  72205.  Representative: 
Thomas  B.  Staley,  1550  Tower  Build- 
ing. Little  Rock,  AR  72201.  Authority 
sought  to  operate  as  a  contract  carri- 
er, over  irregular  routes,  transporting: 
Coal,  in  bulk,  in  dump  vehicles;  from 
Latimer  County,  OK,  to  Little  River 
County,  AR,  under  continuing  con- 
tract with  Farrell-Cooper  Mining  Co. 

NoTC— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  UtUe  Rock  or  Fort  &nith,  AR. 

No.  MC  142516  (Sub-No.  6),  fUed 
January  23,  1978.  Applicant:  ACE 
TRUCKING  CO.,  INC.,  1  Hackensack 
Avenue,  Kearny,  NJ  07302.  Applicants 
representative:  CSeorge  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Author- 


ity sought  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transport- 
ing: Table  sauces  (except  in  bulk)  from 
Paterson,  NJ,  to  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tinuing contract  or  contracts  with  Lea 
&  Perrins,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  New 
York.  NY.  or  Washington.  DC. 

No.  MC  142600  (Sub-No.  7).  filed 
January  27,  1978.  Applicant:  DIXIE- 
WEST  EXPRESS,  INC..  P.O.  Drawer 
L,  Petal,  MS  39465.  Applicants  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard.  P.O 
Box  1240,  Arlington.  VA  22210.  Au 
thority  sought  to  operate  as  as  con 
tract  carrier  by  motor  vehicle,  over  ir 
regiilar  routes,  transporting:  Resins, 
and  compounds  and  products  thereof, 
and  such  other  commodities  as  are 
manufactured  and  distributed  by 
chemical  manufacturers  (except  in 
bulk)  in  vetiicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Hercules.  Inc.,  at  or  near  Bruns- 
wick and  Savannah,  GA,  to  Hattles- 
biu-g,  MS,  Baton  Rouge,  LA,  and 
points  in  AZ,  CA,  CO,  OR,  and  WA, 
under  a  continuing  contract,  or  con- 
tracts with  Hercules,  Inc. 

Note.— Hearing  site:  Washington.  DC. 

No.  MC  142891  (Sub-No.  4),  filed 
January  30,  1978.  Applicant:  A  &  H, 
INC..  P.O.  Box  346,  Footville,  WI 
53537.  Applicant's  representative: 
Charles  W.  Beinhauer,  Suite  4959, 
One  World  Trade  Center.  New  York. 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, 9ver  irregular  routes,  transport- 
ing: (1)  Foodstuffs  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.,  at  or  near 
Beloit,  WI  to  points  in  MN.  ND.  SD. 
NE,  KS.  OK.  LA,  MO,  IL,  MI,  IN,  OH, 
KY,  NY.  PA,  LA.  AR.  AL,  GA,  MS. 
TN,  VT,  NH,  ME,  MA,  RL  CT.  MD. 
NJ,  DE,  WV,  VA,  NC,  and  SC.  and  DC. 
Restriction:  The  operations  sought 
above  are  restricted  to  the  transportar 
tion  of  shipments  originating  at  the 
named  origin  and  destined  to  the 
named  States.  (2)  Meats,  meat  prod- 
ucts, and  meat  byproducts  as  desolbed 
in  section  A  of  i^pendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  786 
(except  hides),  and  foodstuffs,  canning 
plant  materials,  equipment,  and  sup- 
plies (except  commodities  In  bulk), 
from  points  in  MN,  ND.  SD,  NE.  KS. 
OK.  LA.  MO,  IL.  MI,  IN,  OH.  NY.  PA, 
NJ,  LA,  AR,  MS,  AL,  and  GA.  to  the 
facilities  of  Geo.  A.  Hormel  A  Co.  at 
or  near  Beloit,  WI.  Restriction:  The 
operations  sought  above  are  restricted 
to  the  transportation  of  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destination. 
(Hearing:  Minneapolis.  MN.  or  New 
York.  NY).  Applicant  holds  contract 
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carrier  authority  in  MC  129809  (Sub  4) 
and  other  subs,  therefore  dual  oper- 
ations may  be  involved. 

No.  MC  143480P  (Sub-No.  2>.  filed 
February  3.  1978.  Applicant.  R 
BROWN  &  SONS.  INC..  11  Canyon 
Estates  Drive.  Colchester.  VT  05446. 
Applicants  representative:  Robert  B. 
Bl-own.  11  Canyon  Elstates  Drive,  Col- 
chester. VT  05446.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Water  pipe  and  sewer 
pipe  and  pipe  fittings,  used  in  the  in- 
stallation of  homes,  plants,  city,  and 
tovTO  water  mains  and  sewer  systems, 

(1)  from  Burlington  and  Manville,  NJ: 
Rensselaer  and  Balston  Spa,  NY:  Gil- 
bertville,  MA;  to  points  in  VT  and  NH; 

(2)  from  Burlington.  VT.  to  points  in 
NH.  under  a  continuing  contract  with 
Red  Hed  Supply,  Inc..  located  in  Col- 
chester, VT. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Bur 
linirton.  VT.  Alternate  choice:  Montpelier  or 
RuUand.  VT.  or  Albany,  NY. 

No.  MC  143691  (Sub-No.  6).  filed 
January  23,  1978.  Applicant:  PONY 
EXPRESS  COURIER  CORP.,  P.O. 
Box  4313.  Atlanta.  GA  30302.  Appli- 
cant's representative:  Steven  J. 
Thatcher  (same  address  as  applicant). 
Authority  sought  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregulsu- 
routes,  transporting:  Audit  and  ac- 
counting media;  checks;  cash  letters; 
statements;  advices;  magnetic  tape, 
punch  cards,  and  other  computer 
media;  data  processing  media;  printed 
documents;  microfilm,  microfiche,  mi- 
croforms, and  related  items;  written 
instruments,  documents,  records,  sup- 
plies, and  material  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions, between  Omaha.  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
under  a  continuing  contract  with 
banks  and  banking  institutions. 

NoTC.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  t>e  held  at  Omaha. 
NE,  or  Washington,  E>C.  Common  control 
may  be  involved.  Applicant  holds  pending 
common  carrier  authority  in  MC  142330 
(Subs  5  and  9).  therefore  dual  operations 
may  be  involved. 

No.  MC  143748  (Sub-No.  2).  fUed 
January  9.  1978.  Applicant:  ALFRED 
H.  COELHO.  d.b.a.  D  T  R  TRUCrK- 
ING,  38275  Fremont  Boulevard.  Fre- 
mont. CA  94536.  Applicant's  represen- 
tative: Alfred  H.  Coelho  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portinjT  Firelogs,  sav>dust,  and  wax 
comMned,  from  the  plantsite  and  stor- 
»ge  facilities  of  Duraflame.  Inc.,  locat- 
ed at  or  near  Stockton  and  Port  of 
Stockton.  CA.  to  points  In  AZ.  ID.  OR. 
UT,  and  WA, 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  t>e  held  at  San  Francis- 
co, or  Stockton.  CA. 


No.  MC  143894  (Sub-No.  2).  filed 
January  30,  1978.  Applicant:  JEROLD 
J.  BUCHAN,  d.b.a.  BUCHAN  TRUCK- 
ING CO..  S30  W28538  Sunset  Drive, 
Waukesha,  WI  53186.  Applicant's  rep- 
resentative: David  V.  Purcell.  1330 
Marine  Plaza.  HI  East  Wisconsin 
Avenue.  Milwaukee,  WI  53202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  as  de- 
scribed in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  conmiodities  in  bulk),  in 
mechanically  refrigerated  vehicles, 
from  the  facilities  of  Lindsay  Meats, 
Inc.,  at  Milwaukee,  WI.  to  points  in 
GA.  IN.  KY.  OH,  PA.  those  points  in 
the  Lower  Peninsula  of  MI,  DC;  that 
part  of  NY  on  and  west  of  State  Hwy 
14,  New  York,  NY,  and  Norfolk  and 
Richmond.  VA,  under  a  continuing 
contract  or  contracts  with  Lindsay 
Meats.  Inc.,  located  at  Milwaukee,  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mil- 
waukee, WI.  or  Chicago,  IL. 

No.  MC  143898  (Sub-No.  1).  filed 
January  27,  1978.  Applicant:  DONALD 
BUEHRING,  6860  ClairvUle  Road. 
Oshkosh,  WI  54901.  Applicants  repre- 
sentative: Rolfe  E.  Hanson.  121  West 
Doty  Street.  Madison.  WI  53703.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  fertilizer, 
in  bulk  or  bags.  ( 1 )  between  the  plant- 
site,  warehouse,  and  storage  facilities 
of  International  Minerals  &  Chemical 
Corp..  Rainbow  Division,  at  Eldorado. 
WI.  Dodgeville.  WL  Nappanee.  IN. 
Erie.  IL.  Union,  XL.  Riv«rdale.  IL,  and 
Garden  Prairie,  IL:  and  (2)  between 
the  points  named  in  (1)  above  on  the 
one  hand,  and  on  the  other,  points  in 
WI  and  MI.  Restriction:  Restricted  to 
service  to  be  performed  under  continu- 
ing contri^pt  with  International  Miner- 
als &  Chemical  Corp..  Rainbow  Divi- 
sion. 

NoTT.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Madi- 
son or  Milwaukee.  WI. 

No.  MC  143956  (Sub-No.  1).  fUed 
January  16.  1978.  Applicant:  GARD- 
NER TRUCKING  CO..  INC..  320 
Woodlawn.  Box  567,  Walterlwro,  SC 
29488.  Applicant's  representative: 
Theodore  Polydoroff,  Suite  600.  1250 
Connecticut  Avenue  NW..  Washing- 
ton. DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Horsemeat,  (1)  from  the 
plantsite  and  warehouse  facilities  of  M 
St  R  Packing  Co..  at  or  near  Walter- 
boro.  SC.  to  points  in  CA.  PL.  GA,  SC. 
NC.  NJ.  NY,  and  PA,  restricted  to  traf- 
fic having  a  subsequent  movement  in 
foreign  conunerce;  and  (2)  from  Hart- 
ford. CT.  to  Walterboro,  SC.  restricted 


to  traffic  originating  at  and  destined 
to  the  plantsite  and  warehouse  facili- 
ties of  M  &  R  Packing  Co. 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Washington. 
DC.  Applicant  holds  contract  carrier  au- 
thority in  MC  135811  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 

No.  MC  144018  (Sub-No.  2).  filed 
January  30,  1978.  Applicant:  ROBERT 
L  DRINKARD,  625  Van  Duvn  Road, 
Coburg.  OR  97401.  Applicant's  repre- 
sentative: Robert  W.  Sellars  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Stone  crushed,  in  saclcs. 
from  the  plantsites  prstandard  Indus- 
trial Minerals  at  or  near  Bishop.  CA. 
Pfizer  Plant  at  or  near  Lucerne  Valley, 
CA,  Cypress  Mines  at  or  near  Pemley, 
NV,  to  Woodinville,  WA,  Eugene  and 
Salem,  OR. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland  or 
Eugene,  OR. 

No.  MC  144032  (Sub-No.  3),  fUed 
January  31,  1978.  Applicant:  R.  Sc  8. 
TRUCKING.  INC.,  Route  1,  Box  123. 
Garretson.  SD  57030.  Applicant's  Rep- 
resentative: Jack  L.  Shultz.  P.O.  Box 
82028.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Cured  corned 
beef,  from  the  facilities  of  H.  Shenson. 
Inc.,  at  or  near  Omaha.  NE,  to  the 
U.S.  Army  Depots  located  at  or  near 
Columbia.  SC;  Norfolk  and  Williams- 
burg, VA;  and  Kansas  City,  MO,  under 
a  continuing  contract  or  contracts 
with  H.  Shenson.  Inc.  Restriction:  The 
above  traffic  Is  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above-named  origin  and  destined  to 
the  at>ove-named  destinations. 

Not*.— Hearing  site:  Omaha.  NE. 

No.  MC  144230,  filed  January  30. 
1978.  Applicant:  MOUNT  HOPE  CAR- 
TAGE, LTD.,  Airport  Road  East, 
Mount  Hope.  ON.  Canada.  Applicant's 
representative:  Robert  D.  Gunderman. 
Suite  710.  Statler  Hilton.  Buffalo,  NY 
14202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  Commodities  (except  those  of 
unusual  values,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equip- 
ment), between  the  Greater  Buffalo 
International  Airport  (Erie  County). 
NY,  on  the  one  hand,  and.  on  the 
other,  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  Stetes  and  Canada  on  the  Ni- 
agara River,  restricted  to  the  transpor- 
tation of  traffic  (1)  orlglnattng  at  or 
destined  to  points  in  the  regional  mu- 
nicipality of  HamOton-Wentworth. 
and  that  part  of  Burlington  south  of 
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No.  5  Side  road  running  west  from  a 
place  known  as  Boyne,  ON,  and  (2) 
having  a  prior  or  subsequent  move- 
ment by  air. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Buffa- 
lo. NY. 

No.  MC  144232.  fUed  January  27, 
1978.  AppUcant:  TRANS-NATIONAL 
TRUCK,  mc.  P.O.  Box  4168,  AmarU- 
lo.  TX  79105.  Applicant's  representa- 
tive: Mr.  Charles  Singer.  2440  East 
Commercial  Boulevard,  Fort  Lauder- 
dale. FL  13380.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  oyer  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  rubber 
or  plastic  products  between  the  facill- 
Um  of  the  B.  F.  Qoodricb  Co.,  Ch«ni- 
cal  DivMon.  at  or  new  Hairy,  IL;  Lou- 
isTlUe.  KT;  PMlrlaktown.  NJ;  Akron 
and  Avon  Lake,  OH.  on  the  one  haiKl. 
and,  on  the  other,  points  in  the  United 
States  in  add  east  of  MN,  lA.  MO,  AR, 
and  LA.  Restrictions:  (1)  Resticted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  the  B.  F.  Goodrich  Co.. 
Chemical  Division;  and  (2)  restricted 
to  a  transportation  service  under  a 
continuing  contract  or  (x>ntract8  with 
the  B.  F.  poodrich  Co..  Chemical  Divi- 
sion. I 

NoTC— Applicant  holds  contract  carrier 
authority  in  MC  1336S5.  therefore  dual  op- 
erations may  be  involved.  Common  control 
may  also  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  appllcacant  requests  It  be 
held  at  Chicago.  IL. 

No.  MC  I  144251.  ffled  January  30, 
1978.  AppUcant:  J.  T.  L  CORP.,  Stote 
Line  Industrial  Park.  Salem.  NH 
03079.  Applicant's  representative: 
Francis  E.  Barrett,  Jr.,  10  Industrial 
Park  Road,  Hingham.  MA  02043.  Au- 
thority sought  to  operate  as  a  Con- 
tract carrier,  by  motor  vehicle  over  ir- 
regular routes  transporting:  paper, 
plastic  and  paper  and  plastic  prod- 
ucts (except  in  bulk),  between  points 
in  ME.  NH,  VT,  MA,  RL  CT,  NY,  NJ, 
PA,  DE.  MD,  VA,  WV,  NC,  SC,  GA, 
FL,  AL.  MB,  LA.  TN,  KY,  OH.  IN,  IL, 
WI,  MI.  MN,  lA,  MO,  AR,  DC,  TX  and 
OK.  under  continuing  contracts  with 
Port  Poly,  Inc.,  and  Koffman  Prod- 
ucts, Inc. 

Not*.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Coo- 
cord.  NH  or  Boston.  MA. 

No.  MC  144264,  fUed  January  30. 
1978.  AppUcant:  MOHR  TRUCKINO 
CO.,  INC..  Route  1.  Box  198.  Barbours- 
ville.  WV  S5504.  Applicant's  represen- 
tative: John  M.  Friedman.  2930 
Putnam  Avenue,  Hurricane,  WV 
25526.  Authority  soxight  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  truuq?orting:  (1) 
Crushed  limestone  aogregate,  limes- 
tone sand,-  railrotut  haUast  and  agri- 
cultural  liine,  in  bags  and  in  bulk;  (2) 
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Rock  dtist,  agricultural  lime,  lim£s- 
tone,  slag,  aggregates,  limestone  sand 
and  railroad  ballast,  in  bags  and  in 
bulic;  (3)  Quartz  sand,  in  bags  and  hi 
bulk;  and  (4)  Crushed  limestone,  agri- 
cultural lime,  and  slag,  in  bags  and  in 
bull^  Those  commodities  named  in  (1) 
above  from  points  in  Adams  County. 
OH,  to  pointe  in  Carter  and  Martin 
Counties.  KY;  and  Boone.  Cabell, 
Jackson,  Kanawha,  Lincoln.  Logan, 
Mason,  Mingo,  Putnam.  Roane. 
Wayne,  Wirt,  and  Wood  Counties,  WV. 
Those  commodities  named  in  (2)  and 
(3)  above  from  points  in  Adams,  Jack- 
son. Lawrence,  Muskingum  and  Scioto 
Counties,  OH,  to  points  in  Boyd, 
Carter,  Greenup,  Lawrence  and 
Martin  Counties,  KY;  and,  Boone, 
Cabell,  Jackson,  Kanawha.  Lincoln, 
Logan,  Mason.  Mingo.  Putnam,  Roane, 
Wayne,  Wirt  and  Wood  Counties,  WV. 
Those  oommodities  named  in  (4)  above 
from  points  in  Boyd.  Carter  and 
Greenup  Counties,  KY  to  points  in 
Boone.  Cabell,  Jackson,  Kanawha,  Lin- 
coln. Logan.  Mason.  Mingo,  Putnam, 
Roane,  Wayne,  Wirt,  and  Wood  Coun- 
ties, WV,  imder  a  continuing  contract 
or  contracts  with  Plum  Run  Stone  Di- 
vision of  Davon.  Inc.  and  M  &  M 
Supply,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at 
Charleston,  WV,  or  Columbus,  OH. 

Passengers 

No.  MC-2890  (Sub-No.  53),  fUed  Jan- 
uary 6,  1978.  Applicant:  AMERICAN 
BUSLINES,  INC.,  1501  South  Central 
Avenue,  Los  Angeles,  CA  90021.  Appli- 
cant's representative:  R.  Y.  Schure- 
man.  1545  Wllshire  Boulevard.  Los  An- 
geles. CA  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Long 
Beach,  CA,  and  the  junction  of  Inter- 
state Hwy  405  (San  Diego  FYeeway) 
with  Interstate  Hwy  5  near  El  Toro. 
CA:  From  Long  Beach.  CA.  over  CA 
Hwy  22  to  Junction  Interstate  Hwy  405 
(San  Diego  Freeway)  at  or  near  Seal 
Beach,  CA;  then  over  Interstate  Hwy 
405  (San  Diego  Freeway)  to  jimction 
Interstate  Hwy  5,  serving  all  interme- 
diate points,  and  return  over  the  same 
route. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los  An- 
geles, CA. 

No.  MC  142573  (Sub-No.  3).  fUed 
January  19.  1978.  Applicant:  CRAIG 
JONES  d.b.a.  GILLETTE  CREW 
TRANSPORTERS,  P.O.  Box  2136. 
Gillette,  WY  82716.  Applicant's  repre- 
sentative: Ward  A.  White.  P.O.  Box 
668.  Cheyenne.  WY  82001.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Railroad  employ- 
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ees  and  their  baggage  in  the  same  vehi- 
cles, between  points  in  Campbell. 
Crook,  Weston,  Natrona,  Converse, 
Platte,  and  Goshen  Counties,  WY; 
Lawrence,  Pennington,  Custer  and 
Pall  River  Counties,  SD;  Sioux.  Dawes. 
Box  Butte,  Sheridan,  Grant,  Hooker, 
Thomas,  Blaine,  Custer,  Sherman, 
Buffalo,  Scottsbluff,  Morrill,  and 
Cheyenne  Counties,  NE;  and  Logan 
County,  CO,  under  a  continuing  con- 
tract or  contracts  with  Burlington 
Northern,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chey- 
enne. WY. 

No.  MC  144296  F,  fUed  February  2, 
1978.  Applicant:  LEWIS  BUS  LINES. 
INC..  1269  Gordon  Hwy.  Augusta.  GA 
30902.  Applicant's  representative: 
Clyde  W.  Carver.  Suite  212.  »2M  Ros- 
weU  Road  NE..  Atlanta.  GA  S0S42.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar rout^,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations;  from  points  in  Columbia, 
Richmond,  Burke,  Jefferson,  Glas- 
k,  Warren,  and  McDuffie  Counties, 
GA;  and  Aiken,  Edgefield,  Allendale, 
and  BamweU  Counties,  SC.  to  points 
in  the  United  States,  including  AK  but 
excepting  HI,  and  retiun. 

Note.— If  a  hearing  is  deemed  necessary,  it 
is  requested  that  the  hearing  be  held  at  Au- 
gusta, GA;  Aiken,  SC;  or  Atlanta,  GA. 

Broker 

No.  MC  130475,  fUed  January  23, 
1978.  Applicant:  ELEANOR  YORK. 
d.b.a.  YORK  TOURS.  148  North 
Front  Street,  Medford,  OR  97501.  Ap- 
plicant's representative:  Starling  R. 
Reese.  1220  North  Ross  Lane.  Med- 
ford. OR  97501.  Authority  sought  to 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker  at  Med- 
ford, OR.  to  sell  or  offer  to  sell  the 
transportation  of  passengers  and  their 
baggage  in  escorted  tours,  special  and 
charter  operations.  In  round  trip  sight- 
seeing, pleasure,  and  educational  tours 
by  motor,  rail,  and  water  carriers,  be- 
ginning and  ending  at  Medford.  OR. 
and  extending  to  points  in  the  United 
States,  including  AK  and  HI  and  for- 
eign commerce,  restricted  to  the  Prov- 
inces of  Canada  and  the  Republic  of 
Mexico. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Medford.  OR.  Common  control  may  t>e  in- 
volved. 

By  the  Commission. 

H.  G.  Homme.  Jr<r 
Acting  Secretary. 

[FR  Doc.  78-6089  FUed  3-8-78:  8:45  am] 
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INOTOt  CAIMEI,  ItOKIt,  WATfl  CAMICI 
AND  ntfMHr  rOIWAaoei  OfCtATING 
nOHTS  AmiCATIONS 

Pkbruabt  24.  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CPR  9  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Rscistxr.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  f  247(EK3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
Is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
tliat  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  Joinder,  interline,  or  other 
means— by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  speci- 
fy with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  fUed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  If  no  representative 
is  named.  All  pleadings  and  documents 
must  clearly  specify  the  "P"  suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of 
{247(EX4)  of  the  special  rules,  and 
shall  include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  {M?pHcant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 


of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2202  (Sub-No.  551).  fUed 
January  23.  1978.  Applicant:  ROAD- 
WAY EXPRESS.  INC.,  P.O.  Box  471, 
1077  Gorge  Boulevard.  Akron.  OH 
44309.  Applicant's  representative:  Wil- 
liam O.  Tumey.  Suite  1010.  7101  Wis- 
consin Avenue.  Washington.  DC  20014. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  biilk,  and 
those  requiring  special  equipment), 
serving  Angleton.  TX.  as  an  intermedi- 
ate point  on  applicant's  present  service 
route  between  Houston.  TX.  and  Free- 
port.  TX. 

Nor.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  TX.  or 
Washington,  DC. 

No.  MC  4405  (Sub-No.  572),  filed  De- 
cember 29,  1977.  Applicant:  DEALERS 
TRANSIT,  INC..  a  corporation,  522 
South  Boston  Avenue,  Tulsa.  OK 
74103.  Applicant's  representative:  Alan 
Foes.  502  First  National  Bank  Build- 
ing. Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  In  interstate  or  foreign  com- 
merce, transporting:  Water  and/or 
sewage  treatment  equipment  and 
icater  treatment  or  sewage  equipment 
parts,  from  the  plantsite  of  Neptune 
Microfloc.  Inc..  at  Cor\'allis.  OR,  to  all 
points  in  the  United  States  (except 
AK  and  HI). 

NoTK.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland,  OR. 

No.  MC  19945  (Sub-No.  67),  fUed 
January  24.  1978.  Applicant:  BEHN- 
KEN  TRUCK  SERVICE.  INC..  Route 
13.  New  Athens,  IL  62264.  Applicant's 
representative:  Earnest  A.  Brooks,  II. 
1301  Ambassador  Building.  St.  Louis. 
MO  63101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  material, 
in  bulk,  from  Bussen  Spur.  MO  to 
points  in  IL. 

Nora.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  CThicago 
or  Springfield.  XL. 

No.  MC  22229  (Sub-No.  120).  fUed 
January  26.  1978.  Applicant:  TERMI- 
NAL TRANSPORT  CO..  INC.,  9393 
West  110th  Street.  5th  Floor,  Over- 
land Park,  KS  66210.  Applicant's  rep- 
resentative: Harold  H.  Clokey  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  commx}n  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  GeTieral  commod- 
ities (except  those  of  unusual  value, 
dangerous  explosives,  household  goods 


as  defined  by  the  Conuniuion,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  site  of 
the  K  Mart  Corp.  Distribution  Center, 
at  or  near  Shenandoah.  Coweta 
County.  GA,  as  an  off-route  point  in 
connection  with  carrier's  authorteed 
regular  route  service. 

NoTK.— Conunon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Atlanta. 
OA.  or  Washington.  DC. 

No.  MC  35320  (Sub-No.  155),  fUed 
January  30,  1978.  Applicant:  T.I.M.E.- 
DC,  INC..  P.O.  Box  2550,  Lubbock.  TX 
79408.  Applicant's  representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities  (except 
sand,  gravel,  coal,  livestock,  and  arti- 
cles which,  because  of  size  or  weight, 
require  specialized  equipment),  serving 
the  site  of  K  Mart  Corp's.  Distribution 
Center  in  Coweta  County,  GA.  as  an 
off-route  point  In  connection  with  car- 
rier's authorized  regular  route  oper- 
ations. 

NoTK.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Detroit,  MI.  or 
Chicago.  IL. 

No.  MC  35320  (Sub-No.  156).  filed 
January  30,  1978.  Applicant:  T.IJi«.E.- 
DC,  INC..  P.O.  Box  2550.  Lubbock.  TX 
79408.  Applicant's  representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities,  with  no  ex- 
ceptions, serving  the  facilities  of  Level- 
land  VegeUble  Oil  Mill.  Inc.,  located 
at  or  near  Levelland,  TK,  as  an  off- 
route  point  in  connection  with  carri- 
er's presently  authorized  regular  route 
operations. 

Not*.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Lubbock  or 
AmariUo,  TX. 

No.  MC  43038  (Sub-No.  470).  fUed 
January  26,  1978.  Applicant:  COM- 
MERCIAL CARRIERS,  mC,  10701 
Middlebelfc  Road.  Romulus,  MI  48174. 
Applicant's  representative:  Paul  H. 
Jones,  29725  Shacket  Avenue.  Madison 
Heights.  MI  48071.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles  (except 
passenger  automobiles  and  traOers),  in 
truckaway  service,  from  the  plantsites 
or  storage  facilities  of  General  Motors 
Corp.  located  at  Detroit,  MI.  to  points 
in  PA  and  NY. 

Non.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit,  MI, 
or  Washington.  DC.  Common  control  may 
be  involved. 

No.  MC  45656  (Sub-No.  22).  filed 
January  11,  1978.  Applicant:  ANDER- 
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SON  TRUCK  UNE,  INC.,  P.O.  Box 
1196.  Lenoir.  NC  28645.  Applicant's 
representative:  Charles  I^hraim, 
Suite  600,  1350  Connecticut  Avenue 
NW..  Washington.  DC  20036.  Author- 
ity sought  to  operate  at  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  furniture 
and  furniture  parts,  from  points  in  Al- 
exander, Burke,  Caldwell.  Catawba, 
IredeU,  Lincoln,  McDowell.  Mitchell. 
Rutherford,  and  Wilkes  Counties.  NC, 
to  points  in  AL.  Rettimed  and  rejected 
shipments  on  return. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Char- 
lotte, NC. 

No.  MC  55896  (Sub-No.  62).  fOed 
January  9,  1978.  Applicant:  R-W  SER- 
VICE SYSTEM,  INC..  20225  Goddard 
Road.  Taylor,  Bfl  48180.  Applicant's 
representative:  Martin  J.  Leavltt, 
22375  Haggerty  Road,  P.O.  Box  400, 
Northvllle.  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Mufflers,  brack- 
ets, and  parts  therefor,  from  Hartford, 
WI.  to  points  in  OH  on  and  north  of 
X3&.  Hwy  10. 

iron.— If  a  kaaring  is  dMrnad  vmetmsrj, 
appUoant  raquMts  that  It  be  bald  at  (1)  Clti- 
cato,  (X)  Toledo,  (S)  Detroit 

No.  MC  691SO  (Sub-No.  114).  fUed 
December  29»  1977.  Applicant:  PLOOF 
TRUCK  LIKIS.  INC.,  1414  Undrose 
Street.  Jacksonville,  FL  32206.  Appli- 
cant's representative:  Martin  Sack.  Jr., 
1754  Gulf  Lile  Tower,  Jacksonville.  FL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe,  ftttingi,  valves,  hydrants,  cast- 
ings, and  materials  and  supplies  used 
in  the  installation  thereof,  from  the 
plantsite  and  storage  facilities  of  Clow 
Corp.  at  or  near  Birmingham.  AL,  to 
points  in  AR.  LS.  MS.  KT,  TN,  VA. 
NC.  SC,  OA,  and  FL. 

Non.— If  a  bearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Bir- 
mingham. AL,  or  Jacksonville,  FL. 

No.  MC  59150  (Sub-No.  122).  fUed 
January  26,  1978.  Applicant:  PLOOF 
TRUCK  LDIES,  INC.,  1414  Lindrose 
Street,  Jacksonville,  FL  32206.  Appli- 
cant's representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  PL 
32207.  Authority  soxight  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  unre  and  reinforcement 
rrutsh,  from  the  plantsite  and  ware- 
house facilities  of  Exposaic  Wire  Co. 
at  or  near  Mt.  Airy.  NC.  to  points  in 
AL.  GA.  FL,  6C.  MS,  LA.  and  TN. 

Non.— If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Ra- 
leigh. NC. 

No.  MC  59264  (Sub-No.  67),  filed 
January  30,  1978.  Applicant:  SMITH 


NOTICES 

A  SOLOMON  TRUCKING  CO..  a  cor- 
poration. How  Lane.  New  Bnuiswick. 
NJ  08903.  Applicant's  representative: 
Herbert  Burstein.  Suite  2373.  One 
World  Trade  Center,  New  York.  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  goods  and  materials  and 
equipment  and  supplies  related  to 
bakery  goods,  from  Richmond.  VA, 
and  points  in  its  commercial  zone,  to 
points  in  ME,  NH.  VT,  MA.  and  RI. 

Nora.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  New 
York.  NY.  Washington.  DC,  or  Richmond. 
VA. 

No.  MC  63417  (Sub-No.  126),  filed 
January  31,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC.,  P.O. 
Box  13447,  Roanoke.  VA  24034.  Appli- 
cant's representative:  William  E.  Bain 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trarusporttng:  Plastic  articles, 
from  Rensselaer,  NY,  to  points  in  the 
Unijted  States  In  and  east  of  MI,  IL, 
KY,  TN.  and  MS  (except  points  in  NY, 
CT.  ME.  MA,  NH.  RI.  and  VT. 

Hon.- If  a  hearing  Is  deemed  necessary, 
appUoaot  raqueaU  it  be  held  In  Roanoke. 
▼A.  or  Albany.  NT. 

No.  MC  65475  (Sub-No.  14),  fUed 
January  26,  1978.  Applicant:  JETCO, 
INC.,  4701  Eisenhower  Avenue,  Alex- 
andria, VA  22304.  Applicant's  repre- 
sentative: J.  G.  Dail,  Jr.,  P.O.  Box  567, 
McLean,  VA  22101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery  and  ma- 
chinery parts,  from  the  plantsite  of 
Luidis  Tool  Co.,  at  or  near  Waynes- 
boro, PA,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  of  macliinery 
and  machinery  parts,  from  points  in 
the  United  States  (except  AK  and  HI) 
to  the  plantsite  of  Landis  Tool  Co.,  at 
or  near  Waynesboro.  PA. 

Nora.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC.  on  a  consolidated  record  with  a  similar 
application. 

No.  MC  68860  (Sub-No.  30),  filed 
January  13,  1978.  Applicant:  RUS- 
SELL TRANSFER,  INC..  5259  Avi- 
ation Drive,  Roanoke,  VA  24012.  Ap- 
plicant's representative:  Liniel  G. 
Gregory,  Jr.,  5259  Aviation  Drive,  Roa- 
noke, VA  24012.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  m^rcfiandise  as  dealt  in 
by  wholesale,  retail,  chain  grocery,  and 
food  business  hovLses,  and  material, 
equipment,  and  supplies  used  in  con- 
duct of  such  businesses,  between  Hun- 
tington, WV,  on  the  one  hand,  and,  on 
the  other,  points  in  VA,  NC,  and  SC. 
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Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Roa- 
noke, VA,  Washington.  DC,  Huntington. 
WV.  or  Charleston.  WV. 

No.  MC  73165  (Sub-No.  429).  filed 
January  26,  1978.  Applicant:  EAGLE 
MOTOR  LINES.  INC.,  830  North  33d 
Street,  Birmingham,  AL  35202.  Appli- 
cant's representative:  R.  Cameron  Rol- 
lins. 830  North  33d  Street,  Birming- 
ham, AL  35202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Electrical  substations, 
complete,  luiockdown,  or  in  sections, 
including  all  component  parts  there- 
for, and  (2)  parts,  accessories,  imple- 
ments, and  supplies  used  in  the  erec- 
tion and  installation  of  electrical  sub- 
stations when  moving  in  the  same 
shipments  with  such  electrical  substa- 
tions, from  points  in  Shelby  Coimty, 
AL  to  points  in  the  United  States 
(except  AK  and  HI);  and  (3)  materials, 
supplies,  and  parts  (except  commod- 
ities in  bulk)  used  in  the  manufacture, 
assembly,  and  servicing  of  conunod- 
ities in  (1)  and  (2)  above,  from  points 
in  the  United  States  (except  AK  and 
HI)  to  points  in  Shelby  County,  AL. 

Non.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Blr- 
mtngham,  AL  or  Atlanta,  OA. 

No.  MC  95540  (Sub-No.  1000),  filed 
January  30,  1978.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC.,  1144 
West  Griffin  Road,  P.O.  Box  1636, 
Lakeland,  FL  33802.  Applicant's  repre- 
sentative: Benjy  W.  Fincher  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting::  (1)  Bananas  and  (2)  09- 
ricultural  commodities,  exempt  from 
economic  regulation  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  New  York,  NY, 
Philadelphia,  PA,  and  Baltimore,  MD, 
to  points  in  OH,  MI,  IN,  IL,  and  WI. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  New  York, 
NY,  Washington,  DC,  or  Tampa,  PL. 

No.  MC  105566  (Sub-No.  157).  fUed 
January  30,  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC..  P.O. 
Box  1119.  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy,  Suite  406,  Executive  Building. 
6901  Old  Keene  Mill  Road.  Spring- 
field, VA  22150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: printed  matter,  from  Lancas- 
ter, PA.  to  points  in  AZ,  CA.  CO,  ID, 
MT.  NV  NM,  OK.  OR.  TX.  UT.  WA, 
WY,  LA,  and  MS 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  to  be  held  In  Chica- 
go, IL  or  Washington,  DC. 

No.  MC  105813  (Sub-No.  228).  filed 
December  29.   1977.  Applicant:  BEL- 
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FORD  TRUCKING  CO..  INC..  1759 
Southwest  12th  Street,  P.O.  Box  2009. 
Ocala.  PL  32670.  Applicant's  represen- 
tative: Arnold  L.  Burke,  180  North  La- 
Salle  Street.  Chicago,  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bananas  and 
agricultural  com.modities,  otherwise 
exempt  from  economic  regulation 
under  section  203(bK6)  of  the  Act, 
when  transported  in  mixed  loads  with 
bananas,  restricted  to  the  transporta- 
tion of  traffic  having  immediately 
prior  movement  by  water,  from 
Charleston.  SC,  to  points  in  IL,  IN,  LA, 
KS.  KY.  ND.  SD,  TN,  WV.  and  WI. 

NoTK.— If  a  heuing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Ml&ml, 
PL. 

No.  MC  106644  (Sub-No.  249),  filed 
January  30,  1978.  Applicant:  SUPERI- 
OR TRUCKING  COMPANY,  INC., 
Post  Office  Box  916,  Atlanta,  GA 
30301.  Applicant's  representative: 
Frank  HaU.  Suite  713,  3384  Peachtree 
Road.  NE.,  Atlanta.  GA  30326.  Author- 
ity sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  by  motor 
vehicle,  transporting:  Condensers, 
equalizers  and  exchangers,  gas  or 
liquid,  iron  or  steel,  and  coolers,  iron 
or  steel,  from  the  facilities  of  Evapco 
Inc.,  Baltimore,  MD  to  points  in  the 
United  States  (except  AK  and  HI). 

NoTK.— If  an  oral  hearing  is  deemed  neces- 
sary, we  request  It  be  held  at  either  Balti- 
more, MD  or  Washington,  DC. 

No.  MC  107295  (Sub-No.  73),  fUed 
January  13, 1978.  Applicant:  PREFAB 
TRANSIT  CO..  P.O.  Box  146,  Parmer 
City.  Hi  61842.  Applicant's  representa- 
tive: Mack  Stephenson.  42  Fox  Mill 
Lane.  Springfield.  IL  62707.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregtilar 
rout^  transporting:  (1)  Plywood  and 
composition  board,  from  Los  Angeles 
and  Long  Beach,  CA,  to  points  in  the 
United  states  (except  AK  and  HI),  and 
(2)  composition  board,  (a)  from  Bums 
Harbor.  IN,  and  Charlesto«'n,  MA  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (b)  from  New  Or- 
leans, LA.  to  points  in  AL.  AR,  FL, 
GA.  KS.  MS.  NE.  OK,  TN.  and  TX. 

NoTZ.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  In  Boston, 
MA. 

No.  MC  108341  (Sub-No.  81).  filed 
January  27.  1978.  Applicant:  MOSS 
TRUCKING  CO.,  INC..  3027  N.  Tryon 
Street.  P.O.  Box  8409.  Charlotte.  NC 
28208.  Applicant's  representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center.  New  York,  NY  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  piling  and  pile  driving  equip- 
ment and  machinery,  from  Jaclcson- 
vUle.  PL  to  points  in  AL,  GA.  KY.  LA, 
MS.  NC,  OH.  SC.  TN.  VA.  and  WV. 


NoTK.— Hearing  site:  Jacksonville.  FL  or 
Washington.  DC.  Common  control  may  be 
involved. 

No.  MC  109633  (Sub-No.  27),  filed 
January  30,  1978.  Applicant:  ARBET 
TRUCK  LII^ES.  INC..  222  E.  135th 
Place,  Cliicago,  IL  60627.  Applicant's 
representative:  Arnold  L.  Burke,  180 
N.  LaSalle  Street.  Chicago,  IL  60601. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk),  from 
the  plantslte  and  warehouse  facilities 
of  Mobil  Chemical  Co.  Plastics  Divi- 
sion, located  in  Ontario,  Wayne,  and 
Monroe  Counties.  NY.  to  points  in  the 
United  States  (except  AK  and  HI). 

NoTC— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  111053  (Sub-No.  6).  filed 
January  23,  1978.  Applicant:  EHR- 
UCK  TRANSPORT  UMITED.  3250 
I>erry  Road,  Misslssauga.  ON.  Canada. 
Applicant's  representative:  Robert  D. 
Gimderman.  Suite  710,  Statler  Hilton. 
Buffalo,  NY  14202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes.  In 
the  transportation  of:  Horses,  other 
than  ordinary,  and  in  the  same  vehicle 
with  such  horses,  stable  supplies  and 
equipment  used  in  the  care  and  exhibi- 
tion of  such  horses,  mascots,  and  the 
personal  effects  of  their  attendants, 
trainers,  and  exhibitors  between  ports 
of  entry  on  the  International  Boimd- 
ary  line  between  the  United  States 
and  Canada  in  NY  and  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
FL,  and  TN. 

Not*.— Applicant  currently  holds  comple- 
mentary authority  from  the  Ontario  Minis- 
try of  Transportation  and  Communications 
(X-410).  If  a  hearing  is  deemed  necessary. 
Applicant  requests  that  it  be  held  at  Buffa- 
lo. NY. 

No.  MC  112304  (Sub-No.  128).  filed 
January  27,  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
a  corporation,  1601  Blue  Rock  Street, 
Cincinnati.  OH  45223.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  plant- 
site  and  shipping  facilities  of  George- 
town Steel  (To.,  at  or  near  Georgetown. 
SC,  to  points  in  CT,  DE.  DC,  IL,  IN. 
ME,  MD.  MA.  MI,  NH,  NJ.  NY,  OH. 
PA.  RI.  VT.  VA.  WV.  and  WL 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Atlan- 
ta. GA  or  Washington.  DC.  Common  control 
may  be  involved. 

No.  MC  112304  (Sub-No.  129).  fUed 
January  23,  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
a  Ohio  corporation,  1601  Blue  Rock 


Street.  CincinnaU.  OH  45223.  Appli- 
cant's representative:  A.  Charles  .Tell. 
100  East  Broad  Street.  Cincinnati.  OH 
45223.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Aluminum  and  aluminum .  articles, 
from  the  Port  of  Houston  at  or  near 
Houston.  TX;  Rockwall.  TX  and  Mag- 
nolia. AR  to  points  in  AR.  MS.  MO, 
OK,  and  TX.  Restricted  to  traffic 
having  a  prior  movement  by  water. 

NoTK.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington,  IX:. 

No.  MC  112989  (Sub-No.  58).  filed 
January  30.  1978.  Applicant:  WEST 
COAST  TRUCK  LINES.  INC.,  85647 
Hwy  99  South.  Eugene.  OR  97405.  Ap- 
plicant's representative:  John  W. 
White.  Jr.,  85647  Hwy  99  South. 
Eugene,  OR  97405.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  accesso- 
ries. (1)  between  the  facilities  of  Simp- 
son Extruded  Plastics  >:^..  at  or  near 
Eugene,  OR  and  Siumyside,  WA,  on 
the  one  hand,  and,  on  the  other.  WA. 
OR.  CA.  NV,  AZ,  UT.  WY.  ID,  and 
MT;  and  (2)  between  the  faculties  of 
Simpson  Extruded  Plastics  Co..  at  or 
near  Eugene.  OR  and  Sunnyside,  WA. 
on  the  one  hand.  and.  on  the  other, 
points  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  In  WA. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Salem 
or  Portland,  OR. 

No.  MC  113666  (Sub-No.  122).  fUed 
January  17,  1978.  Applicant:  FREE- 
PORT  TRANSPORT.  INC..  1200 
Butler  Road,  Freeport.  PA  16229.  Ap- 
plicant's representative:  Daniel  R. 
Smetanick.  1200  Butler  Road.  Free- 
port,  PA  16229.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transporting  of  lumber  and  lumber 
products,  between  ports  of  entry  on 
the  international  boundary  between 
the  United  States  and  (Canada  located 
In  AH  and  NY  and  seaports  along  the 
eastern  seaboard  of  the  United  States 
located  in  DE,  MD.  NJ,  NY,  PA,  and 
VA,  on  the  one  hand,  and.  on  the  ' 
other,  points  in  DE.  IN,  KY.  MD.  MI, 
NJ,  NY.  OH,  PA.  VA.  WV.  and  DC.  Re- 
strictions: Restricted  to  the  transpor- 
tation of  shipments  having  a  prior  or 
subsequent  movement  In  foreign  com- 
merce. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh. 
PA.  or  Washington.  DC. 

No.  MC  113843  (Sub-No.  248).  fUed 
January  30.  1978.  Applicant:  REIPRIG- 
ERATED  F(X)D  EXPRESS,  INC..  316 
Summer  Street,  Boston.  MA  02210. 
Applicant's  representative:  Lawrence 
T.  ShieLs,  316  Summer  Street.  Boston. 


HOOtAL  UGlSTSt,  VOL  43,  NO.  47— THUISOAY,  MAICN  9,  197t 


NOTICES 


9689 


MA  02210.  Authority  sought  to  oper- 
ate as  a  cominon  carrier,  by  motor  ve- 
hicle, over  irregxilar  routes,  transport- 
ing: Plastic  and  plastic  articles.  In  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  North  Andover,  IdA 
to  points  to  NY.  NJ,  PA,  CT,  CO,  DE, 
MD.  VA.  OH.  IL.  IN,  lA.  KN.  KY,  MI. 
MN.  MO,  NE,  ND,  SD.  WV.  WI.  and 
DC. 

Noxr— Coalman  oontrol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  I>e  held  in  Boston,  MA. 

No.  MC  114194  (Sub-No.  197),  fUed 
January  24.  1978.  AppUcsAt:  KREI- 
DER  TRUCK  SERVICE.  INC.,  8008 
CoUinsvllle  Road,  East  St  Louis,  XL 
62201.  Applicant's  representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building,  St.  Louis.  MO  63101.  Author- 
ity sought  to  operate  as  a  ctrmmon 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Fertilizer  and 
fertilizer  material,  in  bulk,  from 
Bussen  Spur.  MO,  to  potots  in  IL. 

NoTB.— Common  oontrol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Chicago  or 
Springfield.  tL. 

No.  MC  114211  (Sub-No.  341).  fUed 
January  11,  1978.  Applicant: 
WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  Waterloo.  lA  50704.  AppU- 
cant's  representative:  Mr.  Daniel  Sulli- 
van, suite  1600, 10  South  La  SaUe,  Chi- 
cago. IL  60604.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  by  motor  vehicle, 
transporting:  Jfaferial  handling  equip- 
ment, and  parts  and  accessories  for 
material  handling  equipment,  from 
Crystal  Lake,  IL  and  Houston.  TX.  to 
points  to  the  United  States  (excluding 
AK  and  Hi). 

NOTS.— If  a  hearing  is  deemed  necessary, 
we  request  it  be  held  at  Chicago  IL,  at  the 
nme  time  and  place  as  Machinery  Trans- 
port, Inc.,  MC  124M7  Sub-No.  75  v>Plica- 
tion. 

No.  MC  114273  (8ub-No.  330).  fUed 
January  •,  1978.  Applicant:  CRST. 
INC.,  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Knock-doum  metal  buildings  and  parts 
used  to  the  manufacturing  thereof, 
from  Monticello.  LA  to  potots  to  IL, 
IN.  OH,  WI.  PA.  MO.  NY,  VA.  WV. 
andTN. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Washington. 
DC  or  Chicago.  IL.  , 

No.  MC  114457  (Sub-No.  345),  fUed 
December  27,  1978.  AppUcant:  DART 
TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul.  MN  55114.  Appli- 
cant's reiM^sehtative:  James  C.  Hard- 
man.  33  K.  LaSalle  St.,  Chicago,  IL 


60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  litters,  animal  and  bird  feed, 
and  pet  supplies  (except  commodities 
to  bulk),  from  Waldron,  AR  to  potots 
to  the  United  States  (except  AK,  and 
HI). 

NoTS.— If  a  hearing  is  deemed  necessary. 
the  applicant  requests  that  it  t)e  held  at 
Minneapolis-St.  Paul,  MN  or  Chicago,  IL. 

No.  MC  114457  (Sub-No.  354).  fUed 
January  25.  1978.  Applicant:  DART 
TRANSIT  CO..  a  corporation.  2102 
University  Avenue.  St.  Paul.  MN 
55114.  Applicant's  representative: 
James  H.  WiUs,  2102  University 
Avenue.  St.  Paul.  MN  55114.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate- 
rial (except  to  bulk),  from  the  plant 
facilities  of  Fibreboard  Corp.  at 
Fruita.  CO  to  potots  to  the  United 
States  (except  AK  and  HI). 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  ttiat  it  be  held  at  St. 
Paul,  MN  or  San  Francisco,  CA 

No.  MC  114632  (Sub-No.  138),  fUed 
January  25.  1978.  AppUcant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison, 
SD  57042.  AppUcant's  representative: 
Michael  Carter,  P.O.  Box  287,  Madi- 
son, SD  57042.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  trans- 
porttog:  Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packinghouses,  as  described  to 
sections  A  and  C  of  Appendix  I  to  De- 
scriptions to  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  to  bulk),  from 
the  facIUties  of  Dugdale  Packing  Co. 
at  or  near  Norfolk,  NE  and  St.  Joseph, 
MO,  to  potots  to  CO.  CT.  DE,  DC.  IL. 
IN,  LA.  KS,  KY,  ME.  MA,  MD.  MI. 
MN,  MO,  NE,  NC,  ND.  NH.  NJ.  NY, 
OH,  PA.  RI.  SC.  SD.  TN.  VT.  VA,  WV. 
andWI. 

Note.— Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  129706.  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  \b  deemed  necessary,  applicant  re- 
quest it  be  held  at  Kansas  City,  KS:  Omaha, 
NE;  or  St.  Louis,  MO. 

No.  MC  114734  (Sub-No.  26),  fUed 
January  30,  1978.  Applicant:  D  &  J 
TRANSFER  CO.,  a  corporation,  Sher- 
bum.  MN  56171.  AppUcant's  represen- 
tative: Richard  A.  Peterson,  P.O.  Box 
81849,  Lmcoto.  NE  68509.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporttog:  Meats,  meat 
products,  meat  byproducts,  dairy  prod- 
ucts and  articles  distributed  by  meat 
packlnghotises  as  described  to  sections 
A.  B,  and  C  of  appendix  I  to  the  report 
to  Descriptions  to  Motor  Carrier  Certi- 
ficates. 61  MCC  209  and  766  (except 
hides  and  commodities  to  bulk,  to  tank 


vehicles),  from  the  plantslte  and  stor- 
age f  aciUties  of  John  MorreU  dc  Co.,  at 
or  near  Sioux  Falls.  SD.  and  Elsther- 
vlUe  and  Sioux  City,  LA,  to  potots  to 
IL,  IN,  OH,  and  WI.  under  a  conttou- 
ing  contract  or  contracts  with  John 
MorreU  &  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha, 
NE,  or  Minneapolis,  MN. 

No.  MC  115841  (Sub-No.  596),  fUed 
January  27,  1978.  AppUcant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  Suite  110.  9041 
Executive  Park  Drive.  KnoxvlUe,  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  11th  Street  NW..  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans- 
porting:: Foodstuffs  (except  to  bulk), 
from  the  faculties  of  Rich  Products 
Corp.,  at  or  near  Murfreesboro.  TN.  to 
potots  to  AL,  AR.  CA,  DE.  FL,  SC.  GA. 
KS,  LA,  MD,  MI.  MS,  MO,  NJ.  NC. 
OK.  PA.  TN,  TX,  VA,  WV.  WI,  and 
DC. 

Note.— Common  control  may  l)e  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Buffalo,  NY,  or 
Washington,  DC. 

No.  MC  115904  (Sub-No.  94).  fUed 
January  30. 1978.  Applicant:  GROVER 
TRUCKING  CO.,  a  corporation,  1710 
West  Broadway,  Idaho  Falls,  ID  83401. 
AppUcant's  representative:  Irene 
Warr,  430  Judge  BuUding.  Salt  Lake 
City.  UT  84111.  AppUcant  seeks  au- 
thority to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materi- 
als, from  the  faciUties  of  Brooks-Scan- 
lon.  Inc..  located  at  or  near  Denver. 
CO.  to  potots  to  WY.  NE,  KS,  and  NM. 

Note.— Common  control  may  be  involved. 
If  the  Commission  deems  an  oral  hearing 
necessary,  applicant  requests  that  it  be  held 
in  either  Denver.  CO,  or  Washington.  DC. 

No.  MC  117068  (Sub-No.  90),  fUed 
January  30,  1978.  AppUcant:  MID- 
WEST SPECIALIZED  TRANSPOR- 
TATION, INC.,  P.O.  Box  6418.  North 
Highway  63.  Rochester.  MN  55901.  Ap- 
plicant's representative:  Richard  C. 
McGinnis,  711  Washington  BuUdtog, 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, .by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  compressors 
and  earth-drilling  machinery  and 
equipment  and  parts  therefor,  between 
Claremont,  NH.  on  the  one  hand,  and, 
on  the  other,  potots  to  the  United 
States  (except  HI  and  AK). 

Note.— Hearing  site:  Washington.  DC. 

No.  MC  117439  (Sul)-No.  55).  filed 
December  22,  1977.  AppUcant:  BULK 
TRANSPORT,  INC..  P.O.  Box  1429, 
Baton  Rouge.  LA  70821.  AppUcant's 
representative:    Edward    Wtoter.    235 
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Rosewood  Drive.  Metairie.  LA  70005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  transportinR: 
Cement,  in  bulk  and  in  bacs.  (1)  from 
points  in  LA  (except  Baton  Rouge  and 
New  Orleans),  to  points  in  AL:  (2) 
from  points  in  LA  (except  Alexandria, 
New  Orleans,  and  Shreveport).  to 
points  in  AR;  (3)  from  points  in  LA 
(except  Baton  Rouge  and  New  Or- 
leans), to  points  in  FL;  (4)  from  points 
in  LA  (except  New  Orleans),  to  points 
in  GA;  (5)  from  points  in  LA  (except 
Alexandria.  Baton  Rouge.  Lake 
Charles.  New  Orleans  and  Shreve- 
port). to  points  in  MS;  (6)  from  points 
in  LA  (except  New  Orleans  and 
Shreveport).  to  points  in  OK;  and  (7) 
from  points  in  LA  (except  Alexandria, 
Baton  Rouge,  Lake  Charles,  New  (Or- 
leans, and  Shreveport).  to  points  in 
TX. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Baton 
Rouce  or  New  Orleans.  LA. 

No.  MC  117940  (Sub-No.  251),  fUed 
December  29,  1977.  Applicant:  NA- 
TIONWIDE CARRIERS.  INC..  P.O. 
Box  104.  Maple  Plain.  MN  55359.  Ap- 
plicants representative:  Allan  Tlmmer- 
man.  5300  Highway  12.  P.O.  Box  104. 
Maple  Plain.  MN  55359.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses 
(except  hides  and  commodities  in 
bulk)  as  defined  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766,  from  the  plantsite 
and  warehouse  facilities  of  Wilson 
Foods  Corp.  at  Albert  Lea,  MN.  to 
points  in  CT,  DE.  DC.  ME.  MD.  MA. 
NH.  NJ.  NY.  PA.  RI.  VT.  and  VA.  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above-named  ori- 
gins and  destined  to  the  named  desti- 
nations. 

NoTX.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Dallas,  TX.  or  Kansas  CMty.  Mo. 

No.  MC  119489  (Sub-No.  47).  fUed 
January  31.  1978.  Applicant:  PAUL 
ABLER  d.b.a.  CENTRAL  TRANS- 
PORT CO..  2500  North  13th  Street, 
P.O.  Box  249,  Norfolk.  NE  68701.  Ap- 
plicants representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW..  Suite 
501,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  covimon  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Liquid  fertHizer, 
in  bulk,  in  tank  vehicles,  from  plant- 
site  of  Nutra  Flo  Chemical  Co.  at  or 
near  Optic,  NE.  to  points  in  KS  and 
CO. 

Norrs.— Common  control  may  be  Involved. 
U  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  NE  or  Sioux 
City,  lA. 
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No.  MC  119619  (Sub-No.  121).  filed 
January  29.  1978.  Applicant.  DIS- 
TRIBUTORS SERVICE  CO..  a  corpo- 
ration. 2000  West  43d  Street.  Chicago, 
IL  60609.  Applicant's  representative: 
Arthur  J.  Plken,  One  Lefrak  City 
Plaza.  Suite  1515.  Flushing.  NY  11368. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregtilar  routes  transporting:  (a) 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packing  houses  described  in  sections  A 
and  C  of  appendix  I.  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk);  from 
St.  Louis.  MO  and  points  in  the  St. 
Louis.  MO.  commercial  zone  to  points 
In  err.  DE.  ME.  MD.  MA.  NH.  NJ.  NY. 
OH.  PA,  VT.  VA.  WV.  RI.  NC.  SC.  and 
the  DC. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  St. 
Louis.  MO. 

No.  MC  121801  (Sub-No.  1).  fUed 
January  24,  1978.  Applicant:  HAYES 
MOTOR  FREIGHT.  INC..  P.O.  Box 
793.  Ardmore.  OK  73401.  Applicants 
representative:  G.  Timothy  Arm- 
strong. Suite  200.  Timbergate  Office 
Gardens.  6161  North  May  Avenue. 
Oklahoma  City.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment)  serving  points 
over  routes  as  follows:  (a)  Between 
Oklahoma  City,  OK.  and  Marietta. 
OK.  serving  all  intermediate  points 
and  the  off-route  points  of  Stratford. 
Sulpher.  Gene  Autry.  Ardmore  Indus- 
trial Park  (near  Ardmore.  OK),  and 
Dickson.  OK:  From  Oklahoma  City, 
OK  via  U.S.  Hwy  77  to  Marietta,  OK, 
and  return  via  the  same  route,  (b)  Be- 
tween Pauls  Valley,  OK,  and  Alex. 
OK.  serving  all  intermediate  points: 
From  Pauls  Valley,  OK.  via  State  Hwy 
19  to  Alex.  OK,  and  return  via  the 
same  route,  (c)  Between  Pauls  Valley. 
OK.  and  Ardmore.  OK.  serving  all  in- 
termediate points  and  the  off-route 
point  of  Ringling.  OK:  From  Pauls 
Valley.  OK.  via  U.S.  Hwy  77  to  its 
junction  with  State  Hwy  29.  then  via 
State  Hwy  29.  to  its  Junction  with 
State  Hwy  76  (near  Foster.  OK),  then 
via  State  Hwy  76  to  its  Junction  with 
U.S.  Hwy  70  (near  Wilson,  OK),  then 
via  U.S.  Hwy  70  to  Ardmore.  OK.  and 
return  via  the  same  route,  (d)  Between 
Oklahoma  CMty.  OK.  and  Marietta. 
OK.  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conve- 
nience only:  From  Oklahoma  City. 
OK,  via  Interstate  Hwy  35  to  Marietta. 
OK.  and  return  via  the  same  route,  (e) 
Between  Stratford.  OK.  and  Ardmore, 


OK.  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conve- 
nience only:  From  Stratford.  OK.  via 
U.S.  Hwy  177  to  its  Junction  with  UJB. 
Hwy  70.  then  via  UJS.  Hwy  70  to  Ard- 
more, OK.  and  return  via  the  same 
route,  (f)  Between  Purcell,  OK.  and 
Elmore  City.  OK.  serving  no  interme- 
diate points,  as  an  alternate  route  for 
operating  convenience  only:  From  Pur- 
cell. OK,  via  State  Hwy  74  to  Elmore 
City.  OK.  and  return  via  the  same 
route. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Ardmore, 
OK,  and  Pauls  Valley.  OK.  Common  control 
may  be  Involved. 

No.  MC  123048  (Sub-No.  387).  filed 
January  23.  1978.  Applicant:  DIA- 
MOND  TRANSPORTATION 

SYSTEM,  INC..  5021-21st  Street.  Post 
Office  Box  1557.  Racine.  WI  53401. 
Applicant's  representative:  Paul  C. 
Gartzke.  121  West  E>oty  Street.  Madi- 
son. WI  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bulk  conveying  systems,  pres- 
sure vessel  systems  and  equipment,  air 
pollution,  heating  and  cooling  equip- 
ment and  parts  and  accessories  for 
such  commodities,  from  the  plantsite 
and  facilities  of  Allied  Ind.  Inc..  locat- 
ed at  or  near  Houston.  TX,  to  points 
In  the  United  States  (except  AK  and 
HI)  and  return  of  refused  or  rejected 
shipments  to  Houston.  TZ. 

NoTK.— If  a  hearing  is  deetoed  necessary, 
the  applicant  requests  It  be  held  either  at 
Houston  or  Dallas.  TX  or  Washington.  DC. 

MC  124939  (Sub-No.  170),  fUed  De- 
cember 29.  1977.  Applicant:  FOOD 
HAUL.  INC..  1215  West  Mound  Street, 
Rear.  P.O.  Box  23293.  Columbtis,  OH 
43223.  Applicant's  representative:  Mi- 
chael Spurlock.  Paul  P.  Beery  Co., 
L.P.A..  275  East  State  Street,  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  contmct  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Carbonated  beverages,  in 
packages,  from  the  facilities  of  CTaj^- 
nal  Beverage  Co.  at  or  near  Elizabeth- 
town.  KY,  and  from  the  facilities  of 
Interstate  Canning  Co.  at  or  near  Lou- 
IsvlUe.  KY.  to  the  faculties  of  the 
Kroger  Co.,  located  at  or  near  (Cincin- 
nati. OH.  at  or  near  Colmnbus.  OH. 
tmder  a  continuing  contract  or  con- 
tracts with  the  Kroger  Co. 

Note.— If  the  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
Columbus.  OH. 

No  MC  124947  (Sub-No.  98).  filed 
January  30.  1978.  Applicant:  MA- 
CHINERY TRANSPORTS.  INC..  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Applicant's  representative: 
David  J.  Lister,  1945  South  Redwood 
Road.  Salt  Lake  City,  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
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the  above  named  commodities  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Season- All  Industries,  Inc.  at 
or  near  Decatur.  IL.  on  the  one  hand. 


NOTICES 

Brunswick;  south  of  Interstate  Rt.  16 
from  and  Including  Savannah  to  and 
Including  Macon;  west  of  Interstate 

Rt..    7R    f  rnm    Ma/vin    *n    ft  A    xxnr»    i «. 


Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  it  be  held  at  Pittsburgh,  PA  or 
Sioux  City.  lA. 


NOTICES 
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lar  routes,  transporting  machinery, 
machinery  parts,  and  machinery  tools, 
(except  in  bulk,  from  Carson.  CA  to 
points  in  the  United  States,  (excluding 
Alaska  and  Hawaii). 

Note.— Common  cootrol  may  be  Involved. 
If  a  hearing  Is  deemed  neceasary.  applicant 
requests  that  it  be  held  at  San  Francisco. 
CA  or  Salt  Lake  City,  UT. 

No.  MC  12S433  (Sub-No.  14S).  fUed 
January  39,  1978.  Applicant:  F-B 
TRUCK  LINE  CO..  a  corporation. 
1945  South  Redwood  Road.  Salt  Lake 
City.  UT  84104.  Applicant's  represen- 
tetlve:  David  J.  lister.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
commoditiet  as  are  dealt  in.  or  used 
by.  steel  manufacturing  companies, 
(except  In  bulk),  between  points  in  the 
United  States  (excluding  AK  and  HI). 
Restricted  to  shipments  originating  at 
or  destined  to  the  shipping  and  stor- 
age facilities  of  the  Kaiser  Steel  Corp. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deoned  necessary,  applicant 
requests  It  be  held  at  Salt  Lake  City.  UT  or 
San  Francisco.  CA. 

Docket  NO.  MC  125533  (Sub-No.  21). 
fUed  January  11.  1978.  Applicant: 
GEORGE  W.  KUGLER.  INC..  2800 
East  WateHoo  Road.  Akron.  Ohio 
44309.  Applicant's  representative: 
John  P.  McMahon.  tOO  East  Broad 
Street.  Columbus,  OH  43215.  Appli- 
cant seeks  authority  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of  pUuticia),  plastic  articles,  plastic 
pipe,  tubing,  fittinos,  connections  and 
materials,  supplies,  and  accessories 
used  in  the  manufacture  and  Installa- 
tion thereof  (except  in  bulk  In  tank  ve- 
hicles), between  the  facilities  utilized 
by  Roblntech.  Inc.  at  or  near  Spring- 
field. KY;  Anderson.  SC;  and  Vestal. 
NY,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  in 
and  east  of  MN.  lA.  MO,  AR  and  LA. 

Note.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  125996  (Sub-No.  53).  fUed 
December  J2.  1977.  AppUcant:  ROAD 
RUNNER  TRUCKINO,  INC.,  POB 
37491,  Omaha.  NE  68137.  Applicant's 
representative:  Floyd  Knutson.  13080 
Renfro  Cirele.  Box  37491.  Omaha,  NE 
68137.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  not  frozen.  In  hermeti- 
cally sealed  containers,  from  the  plant 
sites  and/or  storage  facilities  utilized 
by  Tri- Valley  Growers  at  or  near  Mo- 
desto. East  Modesto,  Madera.  Volta. 
Stockton,  and  Turlock,  CA;  to  points 
in  (1)  AZ,  ID.  OR.  MT,  NE.  NM.  UT 
and  WA;  (J)  AR.  CO.  IL,  IN,  lA.  MO. 
MN.  ND.  NE.  OK.  SD,  TX.  WI  and 


WY  tmder  continuing  contract  or  con- 
tracts with  Tri-Valley  Growers.  Re- 
stricted to  shipments  originating  at 
the  named  origins  under  continuing 
contract  with  Tri-Valley  Growers. 

Note.— If  a  heariitg  is  deemed  necessary, 
anillcant  requests  that  it  be  held  at  San 
Francisco,  CA. 

No.  MC  126930  (Sub-No.  17).  fUed 
January  26,  1978.  Applicant:  BRAZOS 
TRANSPORT  CO.,  a  corporation,  339 
East  34  Street,  Lubbock,  TX  79404. 
Applicant's  representative:  Richard 
Hubber.  P.O.  Box  2976,  Lubbock,  TX 
79408.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  including  particle- 
board,  from  the  plantsite  of  Publish- 
ers Paper  located  at  or  near  Virginia, 
MN.  to  points  in  KS,  NE.  MO  and  LA. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  either  in 
Minneapolis,  MN,  or  Chicago.  IL. 

No.  MC  127840  (Sub-No.  59).  fUed 
Jantiary  25,  1978.  Applicant:  MONT- 
OO&fERY  TANK  LINES.  INC.,  17550 
Fritz  Drive,  P.O.  Box  382,  Lansing,  IL 
60438.  Applicant's  representative:  Wil- 
liam H.  Towle.  180  North  LaSalle 
Street,  Suite  3520.  Chicago.  IL.  60601. 
Authority  sought  to  operate  as  a 
commxtn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  vehi- 
cle body  sealer,  and/or  sound  dieaden- 
ing  compound,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Marion  County. 
TN,  to  points  in  ND.  SD,  NE.  KS,  OK. 
TX.  MN.  lA,  MO,  AR,  LA,  IL.  MS,  AL. 
OA.  FL.  SC,  NC.  OH.  IN  and  KY. 

None.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go. Hi.  or  Pittsburgh.  PA. 

No.  MC  128007  (Sub-No.  117),  filed 
January  10,  1978.  Applicant:  HOFER, 
INC.,  P.O.  Box  583,  Pittsbiu-g,  KS 
66762.  Applicant's  representative: 
Larry  E.  Gregg.  641  Harrison  Street. 
Topeka,  KS  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregxilar  routes, 
transporting:  Premixed  mineral  feed 
and  ingredients,  from  points  In 
Newton  Coimty.  MO,  to  points  in  AL, 
AZ.  AR,  CO,  IL,  IN.  lA,  KS,  KY.  LA, 
MN,  MS.  MT.  NE,  NM,  ND,  OK,  SD. 
TN.  TX.  WI  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
aty,  MO. 

No.  MC  128007  (Sub-No.  119),  fUed 
January  26,  1978.  Applicant:  HOFER, 
INC.,  P.O.  Box  583,  Pittsburg,  KS 
66762.  Applicant's  representative: 
Larry  E.  Gregg.  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Copper  sulp?iate  and 
iron  sulphate,  from  the  facilities  of 


Chem-Serv  Division,  United  Chemical 
Corp.  of  New  Mexico,  at  Gilbert,  AZ. 
and  St.  Louis,  MO,  to  points  in  AR. 
CO,  IL,  lA.  KS.  LA.  MN.  MS.  MO,  NE. 
ND,  OK.  SD,  TX  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kan.s««  City. 
MO. 

No.  MC  128273  (Sub-No.  282).  fUed 
January  25,  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC.. 
P.O.  Box  189.  Fort  Scott.  KS  66701. 
Applicant's  representative:  EHden 
Corban.  P.O.  Box  189,  Fort  Scott,  KS 
66701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
paper  and  paper  products  (except 
commodities  In  bulk  in  tank  vehicles), 
from  the  facilities  of  Champion  Inter- 
national Corp.  at  CTlncliuiati,  OH,  to 
points  in  the  United  States  in  and  west 
of  MN.  lA,  MO,  AR  and  LA  (except 
AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hamil- 
ton or  Cincinnati,  OH.  Midwestern  Distribu- 
tion, Inc.,  now  holds  authority  in  MC  128273 
(Sub-No.  96)  to  transport  the  same  commod- 
ities from  the  facilities  of  Champion  Inter- 
national at  Hamilton.  OH,  to  the  involved 
destination  territory  in  the  instant  applica- 
tion. In  effect,  applicant  seeks  to  include 
the  warehouse  facilities  of  Champion  Inter- 
national Corp.  at  Ctociimati,  OH,  as  an 
origin  point  only  to  its  now  existing  author- 
ity. 

No.  MC  128114  (Sub-No.  6),  fUed  De- 
cember 29,  1977.  Applicant:  PAUL  E. 
SAVAGE,  d.b.a.  SAVAGE  TRANS- 
PORTATION CO..  Building  141. 
Pasco  Airport,  Pasco,  WA  99302.  Ap- 
plicant's representative:  Donald  A.  Er- 
Icson,  708  Old  National  Bank  Building, 
Spokane,  WA  99201.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pivot  irrigation  systems 
and  accessory  materials,  supplies  and 
equipment,  from  points  in  Franklin, 
Walla  Walla  and  Adams  Counties,  WA, 
to  points  In  OR,  ID  and  MT;  and  Irri- 
gation pipe,  between  points  in  Multno- 
mah Covmty,  OR,  on  the  one  hand, 
and  on  the  other,  points  In  Benton, 
Franklin,  and  Adams  Counties,  WA, 

Note.— Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  either  Pasco,  Spokane, 
or  Seattle,  WA;  or  Portland,  OR. 

No.  MC  128413  (Sub-No.  5),  filed 
January  23,  1978.  Applicant:  SEASON- 
ALL  TRANSPORTATION  CO.,  Route 
119  South,  Indiana,  PA  15701.  Appli- 
cant's representative:  Henry  M.  Wick, 
Jr.,  Esq..  2310  Grant  Building.  Pitts- 
burgh. PA  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Aluminum  products,  fabricat- 
ed metal  products  and  materials, 
equipment  and  supplies  used  in  the 
production,  distribution  and  sale  of 
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GA.  on  thd  one  hand,  and,  on  the 
other.  Mobile,  AL,  and  New  Orleans, 
LA.  Restriction:  Restricted  against  the 


NOTICES 

No.  MC  138157  (Sub-No.  54),  filed 
January  3,  1978.  Applicant's  name: 
SOUTHWEST  EQUIPMENT 
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Larsen.  P.O.  Box  81849,  Lincoln,  NE 
68509.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
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the  above  named  conunodltles  (except 
commodities  In  bulk),  between  the  fa- 
culties of  Season-All  Indvistries,  Inc.  at 
or  near  Decatiir,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR, 
CO.  CT.  DC.  DE.  FL.  OA.  IL,  IN.  LA. 
Ka  KY.  LA,  ME.  MD.  MA.  Ml.  MN. 
MS.  MO.  NE.  NH.  NJ.  NY.  NC.  ND. 
OK.  OH.  PA.  RI,  SC.  SD,  TN,  TX.  VT. 
VA,  WV  and  WI.  Restriction:  The  op- 
erations authorized  herein  are  limited 
to  a  transportation  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Season-All  Industries.  Inc. 

Nor.— If  a  hearing  i5  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC  or  Pittsburgh.  PA. 

No.  MC  128539  (Sub-No.  9).  filed 
January  18.  1978.  Applicant:  EAGLE 
TRANSPORT  CORP..  P.O.  Box  4508. 
Rocky  Mount.  NC  27801.  Applicant's 
representative:  Robert  J.  Corber.  1747 
Pennsylvania  Avenue  NW..  Suite  1050. 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^  transporting:  ligxi^fied  petro- 
leum gas.  In  bulk,  in  tank  vehicles, 
from  the  facilities  of  the  Dixie  Pipe- 
line Co.  near  Cheraw  and  Lexington, 
SC  and  from  the  facilities  of  the  Caro- 
lina Pipeline  Co.  at  Terzah  (York 
County),  SC  to  points  In  NC. 

NoTX.— Conunon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  in  Washington,  DC. 

No.  MC  129878  (Sub-No.  3).  fUed 
January  11.  1978.  AppUcant:  FLOUR 
TRANSPORT.  INC..  4325  Frultland 
Avenue.  Los  Angeles,  CA  90058.  Appli- 
cant's representative:  R.  1".  Schure- 
man,  1545  Wilshlre  Boulevard.  Los  An- 
geles, CA  90017.  Authority  sought  to 
operate  as  a  comm4>n  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Flour,  in  bulk,  from  points  in 
Los  Angeles  County  to  points  in  Los 
Angeles.  Orange.  Riverside,  San  Ber- 
nardino and  San  Diego  Counties.  CA. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles. 
CA.  Common  control  may  l>e  involved. 

No.  MC  133659  (Sub-No.  3).  fUed 
January  24.  1978.  AppUcant:  LIVING- 
STON STORAGE  &  TRANSFER  CO.. 
INC..  4301  Allied  Drive.  Columbus,  GA 
31903.  Applicant's  representaUve: 
Charles  Cadwell.  1000  Connecticut 
Avenue  2fW..  Suite  1200.  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  com,mon  carrier  by  motor  vehicle 
over  irregtUar  routes  transporting:  (1) 
Those  commodities,  the  transportation 
of  which  by  reason  of  their  size  or 
weight  reqtilres  specialvied  handling 
or  equipment,  from  points  in  GA  and 
AL.  within  an  area  described  as  fol- 
lows: North  of  GA  Hwy  62  from  the 
AL  border  to  and  including  Albany; 
north  of  U.S.  Hwy  from  Albany  to  and 
Including  Waycross:  north  of  U.S.  Hwy 
84  from  Waycross  to  and  Including 


Brunswick;  south  of  Interstate  Rt.  16 
from  and  Including  Savannah  to  and 
including  Macon;  west  of  Interstate 
Rt.  75  from  Macon  to  OA  Hwy  16; 
south  of  GA  Hwy  16  from  Interstate 
Rt  75  to  and  including  Newnan;  south 
of  OA  Hwy  34  from  Newnan  to  the  AL 
border,  south  of  AL  Hwy  22  from  the 
GA  border  to  Interstate  Rt.  65;  east  of 
Interstate  Rt.  65  from  AL  Hwy  22  to 
and  including  Montgomery;   east  of 
U.S.  Hwy  331   from  Montgomery  to 
and  including  Opp;  north  of  U.S.  Hwy 
84  from  Opp  to  and  Including  Dothan; 
and  north  of  AL  Hwy  52  from  Dothan 
to  the  OA  border;  to  points  in:  GA; 
AL;  MS:  east  of  Interstate  Rt.  55  from 
the  TN  border  to  and  including  Jack- 
son, and  on  or  east  of  U.S.  Rt.  49  from 
Jackson  to  and   including  Gulfport; 
TN:  south  of  Interstate  Rt.  40;  NC:  on 
or  west  of  U.S.  Hwy  21  and  south  of 
Interstate  Rt.  40;  SC:  on  or  west  of 
U.S.  Hwy  21  from  the  NC  border  to 
and  including  Columbia,  and  west  of 
Interstate  Rt.   26  from  Columbia  to 
and    including    Charleston;    and    PL- 
north  of  Interstate  Rt.  4,  and  St.  Pe- 
tersburg; and  those  same  commodities 
on  return  If  rejected  or  for  the  pur- 
poses of  repair,  further  manufactur- 
ing, or  other  handling  by  the  original 
shipper;  and  (2)  scrap  metal,  ferrous 
and  non  ferrous  between  all  points 
and  places  In:  GA;  AL;  MS:  east  of  In- 
terstate Rt.  55  between  the  TN  border 
to  and  Including  Jackson,  and  on  or 
east  of  U.S.  Rt.  49  from  Jackson  to 
and  including  Gulfport;  TN:  south  of 
Interstate  Rt.  40;  NC:  on  or  west  of 
U.S.  Hwy  21  and  south  of  Interstate 
Rt.  40;  SC  on  or  west  of  U.S.  Hwy  21 
from  the  NC  border  to  and  Including 
Columbia,  and  west  of  Interstate  Rt. 
26  from  Columbia  to  and  including 
Charleston;  and  FL:  north  of  Inter- 
state Rt  4.  and  St  Petersbiu«. 

NoT«.— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Colum- 
bus. OA 

No.  MC  134286  (Sub-No.  41).  filed 
January  23.  1978.  Applicant:  ILLINI 
EXPRESS.  INC..  P.O.  Box  1564.  Sioux 
City.  lA  51102.  Applicant's  representa- 
tive: Charles  M.  Williams.  350  Capitol 
Life  Center.  1600  Sherman  Street. 
Denver.  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Laboratory  chemicals, 
electrical  equipment,  laboratory  appa- 
ratus, laboratory  glassware,  arui  relat- 
ed and  associattd  items  used  In  the 
laboratory  supply  field  (except  in 
bulk),  from  the  plantsite  and/or  stor- 
age facilities  of  Fisher  Scientific  Co.. 
located  at  or  near  Bridgewater  Town- 
ship. NJ,  to  Atlanta,  GA;  Chicago.  IL; 
Cincinnati.  OH;  Cleveland,  OH;  Hous- 
ton, TX;  Los  Angeles,  CA;  Orlando. 
FL;  Pittsburgh.  PA;  St.  Louis.  MO;  Ra- 
leigh. NC;  and  points  In  the  commer- 
cial zones  of  each  respective  city. 


NoTC— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary.  Applicant 
requests  that  It  be  held  at  Pittsburgh,  PA  or 
Sioux  City.  lA 

No.  MC  134300  (Sub-No.  18),  fUed 
January  31.  1978.  Applicant  TRIPLE 
R  EXPRESS,  INC..  498  First  Street 
Northwest,  New  Brighton,  MN  55112. 
Applicant's  representative:  Samuel 
Rubensteln,  301  North  Fifth  Street, 
Minneapolis.  MN  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  by  motor  ve- 
hicle, transporting:  Frozen  foods,  from 
the  facilities  of  Kraft.  Inc.,  located  at 
New  Ulm,  MN  to  points  In  CT.  PA.  VA, 
DE.  DC.  ME.  MD.  MA,  NH.  NY,  NJ. 
RI.  VT.  OH.  IN.  MI.  WV.  KY.  IL.  ND. 
SD,  NE.  LA.  MO  and  WI.  Restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  polnta  In  the 
named  destination  states. 

Non.— Hearing  site  BClnneapolis  or  St. 
Paul.  MN.  Common  control  may  be  in- 
volved. 

No.  MC  135797  (Sub-No.  97),  filed 
January  24.  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC..  P.O.  Box 
200,  LoweU.  AR  72745.  Applicant's  rep- 
resentative: Daniel  C.  Sullivan,  10 
South  LaSalle  Street  Suite  1600.  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Animal  feed  (except  in 
bulk);  (2)  animal  feed  ingredients;  (3) 
Advertising  and  packaoing  materials 
moving  In  mixed  loads  with  the  com- 
modities In  (1)  and  (2)  above,  and:  (4) 
Equipment,  materials,  and  supplies 
used  In  the  manufacture  and  dlatribu- 
tlon  of  the  commodities  In  (1).  (2),  and 
(3),  between  the  facilities  of  Kal-Kan 
Foods.  Inc..  at  or  near  Los  Angeles  and 
Irvine.  CA;  Ogden.  UT;  Hutchinson, 
KS;  Mattoon,  IL;  Indianapolis  and 
Terre  Haute.  IN;  and  Columbus.  OH, 
on  the  one  hand,  and,  on  the  other, 
polnta  In  the  United  States  (except 
AKandHI). 

Non.— If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  it  be  held  at  Los  An- 
geles. CA 

No.  MC  136285  (Sub-No.  31).  fUed: 
January  31.  1978.  Applicant:  SOUTH- 
ERN INTERMODAL  LOGISTICS 
INC..  P.O.  Box  1375.  Thomasvllle,  GA 
31792.  AppUcant's  representative:  Wil- 
liam P.  Jacltson.  Jr..  3426  N.  Washing- 
ton Boulevard,  P.O.  Box  1240.  Arling- 
ton. VA  22210.  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  conmioditles 
requiring  the  use  of  special  equip- 
ment). In  containers  and  trailers, 
having  a  prior  or  subsequent  move- 
ment by  water,  between  the  facilities 
of  the  Army  and  Air  Force  Exchange 
Service  located  at  or  near  Forest  Park. 
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helm.  CA  92803.  Applicant's  represen- 
tative: David  P.  Christianson.  1800 
United  California  Bank  Building.  707 
Wilshlre  Boulevard,  Los  Angeles.  CA 


Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Louis- 
ville or  Frankfort,  KY. 

No  MC  140619  (Sub-No.  2).  fUed  Jan- 


IN.  KS.  KY.  MI.  MN.  MO.  MT.  NE. 
OH.  OK.  OR.  PA.  SD,  TN.  WA.  WI. 
and  WY. 


NOTICES 
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GA.  on  the  one  hand,  and,  on  the 
other.  Mobile.  AL.  and  New  Orleans, 
LA.  Restriction:  Restricted  against  the 
movement  of  shipments  being  trans- 
ported In  containers'  or  trailers 
equipped  with  mechanical  refrigera- 
tion unita. 

Non.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Atlan- 
ta, OA.  or  Washington.  DC. 

No.  MC  1S6322  (Sub-No.  1)  (correc- 
tion), filed  November  23.  1977.  pub- 
lished In  the  Federal  Register  Issue 
of  January  19.  1978,  as  MC  144027  and 
republished  as  corrected  this  isssue. 
Applicant:  WHITE'S  DELIVERY 
SERVICE.  INC..  3645  Tulip  Street. 
PhUadelphia.  PA  19134.  Applicant's 
representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza.  Philadelphia.  PA 
19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cocoa  beans  and  cocoa  products 
(except  In  bulk),  from  Norfolk  and 
Newport  News,  VA  and  Baltimore,  MD 
to  Philadelphia,  PA. 

Note.— The  purpose  of  this  correction  is 
to  show  correct  Docket  No.  as  "MC  136322 
(Sub-No.  1)"  and  to  include  "Jersey  City. 
NJ"  as  an  additional  destination  point.  If  a 
hearing  is  deemed  nece^ary,  applicant  re- 
quests it  be  held  at  either  Washington,  DC 
or  PhUadelphia.  PA 

No.  MC  136904  (Sub-No.  24).  filed 
January  26.  1978.  Applicant:  WOR- 
STER-MICHIGAN.  INC.,  R.D.  No.  1. 
Gay  Road.  North  East.  PA  16428.  Ap- 
pllpant's  representative:  Joseph  P. 
MacKrell,  120  West  Tenth  Street, 
Erie,  PA  16501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  trans- 
porting: Frozen  foods  (except  In  bulk), 
from  the  plantsltes  and  storage  facili- 
ties utilized  by  Banquet  Foods  Corp. 
at  or  near  CarroUton.  Macon.  Mar- 
shall, and  Moberly.  MO,  to  polnta  In 
NY.  NJ^  DE.  MD.  and  Washington, 
DC.  I 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  138026  (Sub-No.  14).  fUed 
January  25.  1978.  AppUcant  LOGIS- 
TICS EXPRESS.  INC.,  Etlwanda  and 
Slover  Avenues,  Fontana.  CA  92335. 
Applicant's  representative:  David  P. 
Christianson.  1800  United  California 
Bank  BuUdlng.  707  WUshire  Boule- 
vard. Los  Angeles.  CA  00017.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  in  the  transportation  of: 
Liquid  propylene.  In  bulk.  In  trailers, 
from  the  plantsite  of  Union  Carbide 
Corp..  at  Torrance,  CA.  to  polnta  In 
Pierce  County,  WA.  Multnomah 
County.  OR,  Maricopa  County.  AZ 
and  Salt  Lake  County,  UT. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Loe  An- 
geles, CA. 


No.  MC  138157  (Sub-No.  54).  filed 
January  3,  1978.  Applicant's  name: 
SOUTHWEST  EQUIPMENT 

RENTAL.  INC..  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT.  Applicant's  rep- 
resentative: Patrick  E.  Quinn.  P.O. 
Box  9596,  Chattanooga,  TN  37412.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Vinyl  floor 
covering,  from  Salem.  NJ.  to  polnte  In 
TN.  Restriction:  Restricted  to  traffic 
originating  at  the  named  origin  polnta 
and  destined  to  the  named  destina- 
tions. 

Note.— Applicant  holds  contract  authority 
In  MC  134150  and  subs  thereunder,  there- 
fore dual  operations  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  GA. 

No.  MC  138157  (Sub-No.  56),  filed 
January  30,  1978.  Applicant's  name: 
SOUTHWEST  EQUIPMENT 

RENTAL,  INC.,  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT  (a  California  cor- 
poration), 2931  South  Market  Street, 
Chattanooga.  TN  37410.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga.  TN  37412.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting;  Carpeting, 
from  Dalton.  GA.  to  polnta  In  CA.  WA. 
OR,  MT.  ID.  WY.  CO.  UT.  NM.  AZ. 
and  NV.  Restriction:  Restricted  to 
traffic  moving  for  the  account  of  Pa- 
<dflc  Crest  Carpete,  Inc. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  134150  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. (Hearing  site:  (1)  Fresno.  CA,  (2) 
San  Francisco,  CA.) 

No.  MC  139360  (Sub-No.  10).  filed 
January  23.  1978.  Applicant:  RAE- 
MARC.  INC..  1903  Chlcaory  Road. 
P.O.  Box  1203.  Racine.  WI  53403.  Ap- 
plicant's representative:  Daniel  C.  Sul- 
livan. 10  South  LaSalle  Street.  Chica- 
go, IL  60603.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Su^h  commodities  as  are  dealt  in 
or  distributed  by  manufacturers  and 
distributors  of  liquid  soap,  toilet  prep- 
arations, chemicals,  and  household 
producta,  between  the  facilities  of  S. 
C.  Johnson  &  Son.  Inc..  at  or  near 
Waxdale.  WI  on  the  one  hand,  and 
polnta  In  the  lower  peninsula  of  MI, 
IL.  IN.  LA,  MI,  and  OH.  on  the  other. 
Restriction:  Restricted  to  traffic  car- 
ried imder  continuing  contract  with  S. 
C.  Johnson  &  Son,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  IL,  or  Racine.  WI. 

No.  MC  139434  (Sub-No.  5).  fUed 
January  30,  1978.  Applicant:  MID- 
AMERICA  e;XPRESS.  INC..  P.O.  Box 
9.  Nebraska  CSty.  NE  68410.  AppU- 
cant's     representative:      Galljni      L. 


Larsen.  P.O.  Box  81849.  Lincoln.  NE 
68509.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
pacidnghouses,  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766.  from  the 
plantalte  and  faculties  of  Armour  and 
Co..  at  or  near  Omaha  NE.  to  pointa  in 
GA.  NC.  SC.  and  TN. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha, 
or  Lincoln.  NE.  * 

No.  MC  139468  (Sub-No.  25).  fUed 
January  26,  1978.  Applicant:  INTER- 
NATIONAL CONTRACT  CARRIERS. 
INC..  6534  Gessner.  Houston.  TX 
77040.  Applicant's  representative: 
Da\id  R.  Parker.  2310  Colorado  State 
Bank  Building,  1600  Broadway. 
Denver.  CO  80202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  Kooskia 
and  Princeton.  ID  and  Clarkston.  WA. 
to  polnta  In  CO,  UT.  and  WY.  Restric- 
tions: (a)  Restricted  to  traffic  originat- 
ing at:  (1)  The  faculties  utilized  by 
Bennett  Sales  Co.  at  Kooskia.  ID;  (2) 
The  fsicLtlties  owned  by  Bennett 
Lumber  Producta.  Inc.,  at  Princeton, 
ID;  (3)  The  facilities  owned  by  Guy 
Bennett  Liunber  Co.  at  Clarkston. 
WA.  (b)  The  operations  authorizd 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracte  with 
Bennett  Sales  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Hous- 
ton, TX  or  Denver.  CO. 

No.  MC  139482  (Sub-No.  31).  fUed 
January  3,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  County  Road 
29  West.  New  Ulm.  MN  56073.  AppU- 
cant's representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Mmne- 
apolis.  MN  55403.  Authority  sought  to 
operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  trans- 
porting: Foodstuffs,  In  vehicles 
equipped  with  mechanical  refrigera- 
tion (except  commodities  hi  bulk,  in 
tank  vehicles),  from  the  plantsite  fa- 
culty of  Kraft.  Inc.  at  New  Ulm.  MN. 
to  pointa  in  lA,  MO.  NE,  ND,  KY.  SQ. 
CT,  PA.  VA.  DE.  DC,  ME.  MD,  MA. 
NH.  NY.  NJ.  RI.  VT,  OH.  WI,  IN.  MI. 
WV.  and  IL.  Restricted  to  traffic  origi- 
nating at  the  above  named  origin  and 
destined  to  the  pointa  in  the  named 
destination  States. 

Note.— If  a  hearir^  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go. IL. 

No.  MC  139485  (Sub-No.  8).  fUed 
January  30.  1978.  Applicant:  TRANS 
CONTINENTAL  CARRIERS,  a  corpo- 
ration. 169  East  Liberty  Avenue.  Ana- 
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Baltimore.  ISD,  Detroit,  Grand 
Rapids,  and  Muskegon.  MI.  Minneapo- 
lis and  Moorhead.  MN.  Joplln,  Spring- 
field, and  St.  Jofieoh.  MO.  Great  Falls. 


NOTICES 

volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington, 
DC. 
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Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Colum- 
bia, SC  or  Atlanta,  GA 
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heim.  CA  92803.  Applicant's  represen- 
tative: David  P.  Christianson.  1800 
United  California  Bank  Building.  707 
Wilshlre  Boulevard.  Los  Angeles.  CA 
90017.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Bread,  and  materials,  supplies  and 
equipment  utilized  in  the  production 
of  bread,  between  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract  or  contracts  with 
Ktogs  International  Balcery  of  Tor- 
rance, CA.  and  U.S.  Sugar  Co.  of  Buf- 
falo. NY. 

Note.— If  %  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Los  An- 
geles, CA 

No.  MC  13947  (Sub-No.  4),  fUed  Jan- 
uary 26.  1978.  Applicant:  COBO.  INC.. 
15000  FM  Road  1825,  Round  Roclc.  TX 
78664.  Applicant's  representative:  W. 
S.  Levens  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Coal,  between  Laredo,  Brownsville. 
Corpus  Chrlstl,  Port  Lavaca,  F*reeport. 
San  Antonio,  Austin,  El  Paso,  Hays 
County  and  Comal  County,  TX.  to 
points  In  TX.  restricted  to  traffic 
having  a. prior  movement  outside  of 
TX  in  interstate  or  foreign  commerce. 

NoTx.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Austin 
or  San  Antonio,  TX.  Common  control  may 
be  involved. 

No.  MC  139495  (Sub-No.  310).  filed 
January  30.  1978.  Applicant:  NATION- 
AL CARRIERS.  INC..  1501  East  Sth 
Street.  P.O.  Box  1358,  Liberal.  KS 
67901.  Applicant's  representative: 
HERBERT  ALAN  DUBIN.  1320  Pen- 
wlclc  Lane.  Suite  500,  Silver  Spring. 
MD  20910.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Foodstuffs,  from  points  in  TX  on 
and  south  of  TX  Hwy.  44.  to  points  in 
and  east  of  OK.  KS.  NE.  SD.  ND.  AR. 
and  LA. 

NOTC— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington. DC. 

No.  MC  139655  (Sub-No.  2),  fUed 
January  11.  1978.  Applicant:  OWENS 
AUTO  PARTS,  INC..  602  18th  Street. 
Corbin.  KY.  40701.  Applicant's  repre- 
sentative: Herbert  D.  Liebman,  P.O. 
Box  478.  Frankfort.  KY  40602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Heavy  duty 
lubricating  oils  and  greases  in  steel 
containers  and  packages,  between  the 
plantsite  of  Premier  Industrial  Corp.. 
doing  business  as  D-A  Lubricant  Co.. 
Inc..  located  at  or  near  Indianapolis. 
IN.  on  the  one  hand.  and.  on  the 
other,  the  warehouses  of  Owens  Auto 
Parts,  In.,  located  at  or  near  Corbin. 
KY. 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Louis- 
ville or  PranJtYort,  KY. 

No  MC  140619  (Sub-No.  2),  fUed  Jan- 
uary 5,  1978.  Applicant:  AMAC  Truck- 
ing Inc.  (AT),  5050  First  Avenue 
South,  Seattle,  WA  98134.  Applicant's 
representative:  C.  Michael  McCanta 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  such  merchan- 
dise as  is  dealt  in  by  mall  order  houses 
and  retail  stores,  and  eouipment,  mo- 
terials,  and  supplies  used  in  the  coo>- 
duct  of  such  business.  (1)  between  Se- 
attle. WA.  on  the  one  hand.  and.  on 
the  other.  Vancouver  and  Wenatchee. 
WA.  Missoula.  MT,  and  Moscow,  ED.: 
(2)  between  Spokane,  WA.  on  the  one 
hand.  and.  on  the  other,  Pasco,  Union 
Gap,  Walla  Walla,  and  Wenatchee. 
WA.  Missoula.  MT.  Coeur  d'Alene  and 
Moscow.  ID;  (3)  between  Portland. 
OR.  on  the  one  hand,  and,  on  the 
other.  Bellingham,  Chehalls.  Long- 
view.  Mount  Vernon,  Olympia,  Pasco. 
Spokane.  Union  Gap.  Vancouver. 
Walla  Walla,  and  Wenatchee.  WA. 
tinder  contracts  or  continuing  con- 
tracts with  Sears  Roebuck  A  Co. 

Nov*.— If  a  bearlnc  is  dMOMd  neccoary, 
applicant  requests  it  be  held  in  Seattle,  WA 

No.  MC  140829  (Sub-No.  72).  fUed 
January  13.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206.  U.S.  Highway  20.  Sioux  CMty, 
LA  51102.  Applicant's  representative, 
William  J.  Hanlon.  55  Madison 
Avenue,  Morristown.  NJ.  07960.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Medicine, 
toilet  preparations , and  chemicals  and 
materials,  equipment  and  supplies 
used  in  the  business  of  a  pharmaceuti- 
cal company,  (1)  From  Jersey  City. 
Kenllworth  and  Dajrton,  NJ  to  points 
in  IL.  NV  and  TN;  (2)  from  points  in 
TN  to  Jersey  City,  NJ,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  points  in  the  above  named  destina- 
tion States. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136408  and  Subs  thereun- 
der; therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary  the 
applicant  requests  it  to  be  held  in  Washing- 
ton, DC. 

No.  MC  141108  (Sub-No.  1).  fUed 
January  31.  1978.  Applicant:  D  &  C 
EXPRESS.  INC..  P.O.  Box  2566. 
Wilton.  lA  52778.  Applicant's  repre- 
sentative: Kenneth  F.  Dudley.  611 
Church  Street.  P.O.  Box  279.  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel  articles  and 
materials,  equipment,  and  supplies, 
l>etween  Wilton,  LA,  on  the  one  hand, 
and  on  the  other,  points  in  CO.  ID.  IL. 


IN.  KS.  KY.  MI.  MN.  MO.  MT.  NE. 
OH.  OK.  OR.  PA,  SD,  TN.  WA.  WI. 
and  WY. 

Nor.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  in 
Jacluon.  MS. 

No.  MC  141138  (Sub-No.  10).  fUed 
January  24,  1978.  Applicant:  STEVE 
SCHRANZ  TRUCKING.  INC..  350 
Honeysuckle  Lane,  Belleville  LL  62221. 
Applicants  representative:  Ernest  A. 
Brooks.  II.  I'^Ol  Ambassador  Building. 
411  North  7ih  Street.  St.  Louis,  MO 
63101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  material  In 
bulk,  from  Bussen  Spur.  MO.  to  points 
inlL. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago;  IL. 
or  Springfield.  XL. 

No.  MC  141197  (Sub-No.  21),  fUed 
January  25,  1978.  Applicant:  FLEM- 
ING-BABCOCK,  INC.,  4106  Mattox 
Road.  Riverside.  MO  64151.  Appli- 
cant's attorney:  Tom  B.  Kretslnger. 
910  Brookfield  BuUding.  101  West 
Eleventh  Street.  Kansas  City,  MO 
64106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  route*  transporting: 
Coal,  from  points  in  Bourbon,  Craw- 
ford, and  Cherokee  Counties.  KS.  to 
Kansas  (Tlty.  MO. 

NoTs.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
MO. 

No.  MC  141550  (Sub-No.  4),  filed:  De- 
cember 28,  1977.  AppUcant:  HOPPY 
LINES.  INC..  420  Devonshire  Drive. 
Brea.  CA  92621.  Applicants  representa- 
tive: Kenneth  F.  Dudley.  611  Church 
Street.  P.O.  Box  279.  Ottumwa.  LA 
52501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rotary  blower  blast  wheels  from  Cleve- 
land. OH.  to  Phoenix.  AZ.  under  a  con- 
tinuing contract  or  contracts  with 
Morrison  Products,  Inc. 

NoTK.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Cleve- 
land or  Columbus,  OH. 

No.  MC142162  (Sub-No.  2).  fUed  Jan- 
uary 19.  1978.  Applicant:  BRALEN 
TRUCKING  CO..  INC..  1700  1st 
Avenue.  P.O.  Box  1286.  Greeley,  CO 
80631.  Applicants  representative: 
Chandler  L.  van  Orman.  704  Southern 
Building.  15th  and  H  Streets  NW., 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Agricultural 
chemicals  (except  commodities  in 
bulk),  (a)  from  Mobile,  Dothan,  and 
Birmingham.  AL,  Firebauth  and 
Lompac.  CA.  Jacksonville.  FL,  Bruns- 
wick and  Valdosta,  GA,  Humboldt, 
Sergeant  Bluff,  and  Sioux  City.  lA, 
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tional  Airport,  at  or  near  Atlanta.  GA. 
on  the  one  hand,  and  on  the  other, 
points  in  Barrow.  Clarke.  DeKalb.  For- 
sjrth.     Fulton.     Gwinnett,     Clas^on. 


«nJ      TT_11 


City,  UT  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
poiting:  (1)  Fire  retardant  chemicals. 


V^       .—  ^1 A.- 


to  operate  as  a  com,vfion  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  (1)  Burnt  lime  and 
sludge,   from  Huron.  OH,  to  Butler, 


Baltimore,  BCD.  Detroit.  Grand 
Rapids,  and  Muskegon.  MI.  Minneapo- 
lis and  Moorhead.  MN,  Joplin.  Spring- 
field, and  St.  Joseph.  MO.  Great  Falls. 
MT.  Newark.  NJ.  Cincinnati.  Cleve- 
land. Columbus,  and  Toledo,  OH.  Van- 
couver, WA.  Memphis,  TN,  Tooele  and 
Salt  Lake  City,  UT.  and  Longview. 
Spokane.  Seattle.  Walla  Walla,  and 
Yakima.  WA.  to  Buckeye  and  San 
Luis,  AZ,  Arvin,  Bakersfield,  Brawley. 
Calipatria,  Madera,  Manteca,  Modesto, 
Paso  Robles,  Stockton,  and  Terra 
Bella.  CA.  Burlington.  Cedar  Rapids, 
Colfax,  and  Shenandoah,  lA,  Girdle- 
tree.  MD.  Bay  City.  Grand  Rapids, 
and  Decatur.  MI.  Fairmont.  Wlllmar, 
and  Marshall.  MN.  Sidney.  Miles  City, 
and  Hardin.  MT,  Artesla,  Clovis.  Clay- 
ton, and  Monument,  NM.  Ashland, 
Alliance,  and  Findlay.  OH.  and  Lovell. 
Powell.  Torrington,  and  Worland,  WY, 
and  (b)  between  Athens  and  Selma, 
AL,  Bakersfield,  CA,  Cordele  and  Val- 
dosta, GA.  Mexico.  Kitksville.  and 
Portageville.  MO.  Fargo.  Devils  Lake. 
Dickinson.  Grand  Forks,  Minot.  and 
Willlston,  ND.  Lexington,  Athena. 
Salem.  Portland.  Monmouth.  Albany, 
and  Corvallis.  OR.  Moses  Lake.  WA, 
and  points  in  AR,  ID,  KS.  LA.  MS,  NE. 
OK.  SD,  and  points  In  CO,  on  and  east 
of  U.S.  Hwy  25;  and  (2)  materials, 
equipment,  a,nd  supplies  used  in  the 
packaging,  handling,  and  transporta- 
tion of  agricultural  chemicals,  between 
Billings.  MT.  Garden  City,  KS.  Wes- 
laco.  Browntield,  and  Hereford.  TX. 
Fremont  and  Omaha.  NE.  Sheboygan. 
WI.  Memphis.  TN.  ^uisas  City.  MO. 
and  Greeley.  CO.  under  a  continuing 
contract  or  contracts  with  Loveland 
Industries.  Inc..  Pueblo  Chemical  & 
Supply  Co..  Mid  Valley  Chemical.  Inc.. 
Tri  State  Cbemicals.  Inc.  and  Platte 
Chemical  Co.,  Inc. 

NoTC— If  a  hearing  ia  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  CO. 

No.  MC  142508  (Sub-No.  15),  filed 
January  23.  1978.  Applicant:  NATION- 
AL TRANSPORTATION.  INC.,  P.O. 
Box  37465.  Omaha,  NE  68137.  Appli- 
cant's representative:  Joseph  Winter. 
33  North  LaSalle  Street,  Chicago.  EL 
60602.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
p<ickinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766.  from  the 
plantsite  and/or  warehouse  facilities 
utilized  by  Iowa  Beef  Processors,  Inc., 
at  or  near  Denison  and  Fort  Dodge. 
IA;  Luveme.  MN;  Dakota  City  and 
West  Point,  NE;  to  points  in  CT.  DE. 
ME.  MD,  MA.  NH.  NJ.  NY.  PA.  RI. 
VT.  VA.  WV,  and  DC. 

NoTB.— Applicant  holds  Contract  CTarrier 
Authority  in  MC- 134734  (Sub-No.  3)  and 
subs  therefore,  dual  operation  may  be  in- 
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volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  143059  (Sub-No.  8),  fUed  De- 
cember 29,  1977.  Applicant:  MERCER 
TRANSPORTATION  CO.,  12th  and 
Main  Streets,  P.O.  Box  11129.  Louis- 
ville, KY  40211.  Applicant's  represen- 
tative: Clayte  Blnion,  1108  Continental 
Life  Building,  Fort  Worth.  TX  76102. 
Authority  is  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Castings,  from  the  plantsite  of  Ameri- 
can Brass  &  Iron  Foundry  Co.,  located 
at  or  near  Oakland,  CA.  to  points  in 
the  United  States  (except  AK  and  HI). 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Oak- 
land, CA.  or  San  Francisco,  CA. 

No.  MC  143077  (Sub-No.  2).  fUed 
January  25.  1978.  Applicant:  Gerard  S. 
Reder,  d.b.a.  BERKSHIRE  AR- 
MORED CAR  SERVICE.  343  Pecks 
Road.  Pittsfield.  MA  01201.  Appli- 
cant's representative:  Morris  J.  Levin, 
1620  Eye  Street  NW.  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coin,  currency,  legal  tender,  negotiable 
and  nonnegotiable  instruments,  securi- 
ties, documents  used  in  banking,  and 
other  valuable  articles,  in  armored  ve- 
hicles escorted  by  armed  guards,  (1)  be- 
tween Berlcshire.  Franklin,  Hampden, 
Hampshire,  Middlesex,  and  Worcester 
Counties,  MA,  on  the  one  hand.  and. 
on  the  other.  Hartford  and  Litchfield 
Counties.  CT,  and  (ii)  between  points 
in  VT,  on  the  one  hand,  and,  on  the 
othej,  Albany  County,  NY,  and  Hart- 
ford and  Litchfield  Counties,  (JT, 
under  a  continuing  contract  or  con- 
tracts with  banks,  financial  institu- 
tions, manufacturers  and  dealers  of  ar- 
ticles of  unusual  value. 

Note.— If  a  hearing  Is  necessary,  the  appli- 
cant requests  it  to  be  held  at  Pittsfield,  MA. 

No.  MC  143161  (Sub-No.  4),  fUed 
January  27,  1978.  Applicant:  BEVER- 
AGE TRANSPORT,  INC..  Box  13515. 
1210  Bluff  Road,  Columbia.  SC  29201. 
Applicant's  representative:  Harry  S. 
Dent.  P.O.  Drawer  528.  Columbia,  SC 
29202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Non-alcoholic  beverages  and  soft 
drinks  and  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
mixing,  distribution,  and  sale  of  non- 
alcoholic beverages  and  soft-  drinks, 
between  the  plantsite  of  Carolina  Can- 
ners  South,  Inc.,  located  at  Cayce.  SC, 
on  the  one  hand,  and  on  the  other, 
points  and  places  in  FL,  GA,  AL,  MS, 
LA.  TX.  TN.  NC.  VA.  WV.  KY.  IL,  IN, 
OH.  Washington,  DC,  MD,  DE.  PA. 
NY.  NJ.  MI.  WI.  CT.  RI.  MA.  VT.  and 
ME.  under  a  contining  contract  or  con- 
tracts, with  Carolina  Caimers  South. 
Inc. 
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Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Colum- 
bia, SC  or  AtlanU,  GA 

No.  MC  142332  (Sub-No.  3),  filed  De- 
cember 29.  1977.  Applicant:  MEAT 
HANDLER'S  EXPRESS.  INC.,  5403 
42d  Avenue  West.  Seattle.  WA  98199. 
Applicant's  representative:  Michael  D. 
Duppenthaler.  515  Lyon  Building,  607 
3d  Avenue.  Seattle,  WA  98104.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Horsemeat,  fresh 
or  frozen,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Stan- 
wood  and  Chehalis,  WA,  to  Neward, 
NJ,  New  York,  NY,  and  Houston.  TX. 
under  a  continuing  contract,  or  con- 
tracts, with  Florence  Packing.  Co, 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle,  WA 

No.  MC  143469  (Sub-No.  1).  fUed 
January  30,  1978.  Applicant:  TACOMA 
TOWING.  INC..  12132  Pacific  Hwy. 
SW.,  Tacoma.  WA  98499.  Applicant's 
representative:  Raymond  Winter 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  or  dis- 
abled vehicles,  between  points  In  King, 
Pierce  and  Snohomish  Counties.  WA, 
on  the  one  hand,  and,  on  the  other, 
points  In  Multnomah  and  Clackamas 
Counties,  OR. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Tacoma  or  Seattle,  WA. 

No.  MC  143638  (Sub-No.  2).  filed 
January  30.  1978.  Applicant:  JOHN- 
SON'S TRUCKING.  INC..  Route  1. 
Box  31.  Inola,  OK  74036.  Applicant's 
representative:  Gary  Brasel.  Mezza- 
nine Floor,  Beacon  Building,  Tulsa. 
OK  74103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Coal,  from  points  in  Tulsa.  Craig. 
Rogers,  Nowata,  Wagoner'Mayes, 
Cherokee,  Delaware,  Washington  and 
Okmulgee  Counties,  OK  to  points  In 
KS,  MO,  OK,  ARj  TX  and  LA. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Tulsa, 
OK. 

No.  MC  143869  (Sub-No.  1),  fUed 
January  23,  1978.  Applicant:  DOUG- 
LAS EXPRESS,  INC.,  420  WUder  Ter- 
race, Marietta,  GA  30064.  Applicant's 
representative:  Virgil  H.  Smith,  Suite 
12.  1587  Phoenix  Boulevard,  Atlanta, 
GA  30349.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: General  commodities,  (except 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment)  having  an  im- 
mediate prior  or  an  Immediate  subse- 
quent movement  by  air.  t)etween  the 
William  B.  Hartsfield  Atlanta  Intema- 
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Marshall.  101  State  Street.  Suite  304. 
Springfield.  MA  01103.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
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Note.— (Hearing     site:      Hartford.      CT; 
Boston,  MA;  or  Albany,  NY). 

No.  MC   144267.  fUed  January   30. 
1978.  Applicant:  METRO  DELIVERY 
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authority. 
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tional  Airport,  at  or  near  Atlanta.  GA. 
on  the  one  hand,  and  on  the  other, 
points  in  Barrow.  Clarke,  DeKalb.  For- 
syth. Fulton.  Gwinnett,  Clayton. 
Walton.  Jackson,  and  Hall  Counties. 
OA. 

NoTC— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Atlan- 
ta. GA. 

No.  MC  144034  (Sub-No.  2).  filed 
January  24.  1978.  Applicant:  PAUL  M. 
PDCKETT.  603  No.  Walnut  Street, 
Pana,  IL  62557.  Applicant's  represen- 
tative: Robert  T.  Lawley,  300  Reisch 
Bldg..  Springfield.  IL  62701.  Authority 
sought  to  operat«  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routM,  transporting:  Ice  cream,  in  me- 
chanically refrigerated  vehicles,  from 
Decatur.  IL,  to  lAFayette.  Terre 
Haute  and  Vlncennes,  IN.  and  South 
Fulton.  TN,  «ndcr  a  continuing  con- 
tract or  contracts  with  Prairie  Farms 
Dairy.  Ine^T^ocated  at  Pana,  IL. 

NoTB.— If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis. 
MO  or  Springfield,  IL. 

No.  MC  144117  (Sub-No.  2).  fUed 
January  23.  1978.  Applicant:  TLC 
LINES.  INC..  1666  Fabick  Drive.  P.O. 
Box  1090.  Fenton.  MO  63026.  AppU- 
cant's  representative:  Daniel  C.  Sulli- 
van. 10  South  LaSalle  Street.  Suite 
No.  1600.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  comTnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Shelves,  and 
(2)  accessories  and  attachmen.t»  for 
the  commodity  named  in  (1)  above, 
from  Jacksonville,  IL  to  points  in  CO, 
NM,  WY.  MT.  AZ.  UT.  ID.  NV.  CA. 
OR.  and  WA. 

Nor.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St  Louis.  MO  or  Chicago,  IL. 

No.  MC  144125  (Sub-No.  2),  fUed 
January  30.  1978.  Applicant:  GRIPPIN 
&  PARKER  TRANSPORTATION, 
INC.,  P.O.  Box  961,  Lexington.  NE 
68850.  Applicant's  representative:  A.  J. 
Swanson.  P.O.  Box  81849,  Lincoln.  NE 
68509.  Authority  soi^ht  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  prodtccts,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, from  the  plantsites  and  fa- 
cilities of  Comland  Dressed  Beef  Co.. 
at  or  near  Lexington.  NE.  to  points  in 
CO.  IL.  LA,  and  KS.  imder  a  continu- 
ing contract  or  contracts  with  Com- 
land Dressed  Beef  Co.,  of  Lexington. 
NE. 

Not*.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Lin- 
coln. NE.  or  Omaha.  NE. 

No.  MC  144157.  fUed  December  29, 
1977.  Applicant:  TRANS  CHEM,  INC., 
9114  South  150  East.  Sandy,  UT  84070. 
Applicant's  representative:  Irene 
Warr.  430  Judge  Building.  Salt  Lake 


City,  UT  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
poiting:  (1)  Fire  retardant  chemicals, 
in  bags,  from  Sandy,  UT,  to  points  in 
the  United  States,  (excluding  AK  and 
HI);  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
fire  retardant  chemicals,  from  San 
Bernardino  County,  CA.  to  Sandy  and 
Draper.  UT;  and  (3)  hags,  from  Port- 
land. OR  to  Sandy,  UT,  under  a  con- 
tinuing contract  or  contracts  with 
Insul  Chem.  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  UT  or  Washington.  DC. 

No.  MC  144203  (Sub-No.  1).  fUed 
January  20.  1978.  Applicant: 
HERMAN  BROS.  INC.,  2665  8t. 
Marjrs  Avenue,  P.O.  Box  189,  Omaha, 
NX  68101.  Applicant'i  representative: 
John  E.  Smith.  II.  2565  St.  Marys 
Avenue.  P.O.  Box  189.  Omaha,  NE 
68101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Flour  and  middlings,  from  Martins 
Creek,  Red  Lion.  Treichlers.  and  York, 
PA,  to  points  in  DE,  DC.  CT,  MD.  MA, 
NJ.  NY.  OH.  PA.  RI.  ME.  NH.  VT.  and 
VA;  (2)  flour  enrichment,  from 
Totowa,  NJ.  Woodside  and  Brooklyn. 
NY.  to  Martins  Oeek.  Treichlers.  Red 
Lion,  and  York.  PA;  and  (3)  flour. 
from  Omaha  and  Fremont.  NE.  to 
points  in  lA.  Restricted  to  transporta- 
tion performed  under  a  continuing 
contract  or  contracts  with  ConAgra. 
Inc..  of  Omaha.  NE. 

NoTC— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
NE. 

No.  MC  144220  (Sub-No.  1).  fUed 
January  24.  1978.  Applicant:  STEVE 
RUNYON.  d.b.a.  RUNYON  TRUCK- 
ING. Route  1.  Box  10,  BidweU.  OH 
45614.  Applicant's  representative: 
John  M.  Friedman.  2930  Putnam 
Avenue.  Hurricane.  WV  25526.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  vehicles,  from  mine  sites  in 
Athens,  Gallia.  Hocking.  Jackson, 
Lawrence.  Meigs.  Perry,  and  Vinton 
Coimties.  OH  to  West  Columbia  and 
CUfton.  WV.  having  subsequent  move- 
ment by  barge,  under  a  continuing 
contract  or  contracts  with  Raven 
Hocking  Coal  Corp. 

NoTC— If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at 
Charleston,  WV  or  Columbus,  OH. 

No.  MC  144222,  fUed  January  25. 
1978.  Applicant:  RONALD  HACKEN- 
BERGER.  d.b.a.,  RON'S  TRUCKING 
SERVICE.  Route  250,  North.  RFD  No. 
3,  Norwalk.  OH  44857.  AppUcant's  rep- 
resentative: Richard  H.  Brandon.  P.O. 
Box  97.  220  West  Bridge  Street. 
Dublin,  OH.  43017.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting:  (1)  Burnt  lime  and 
sludge,  from  Huron,  OH.  to  Butler. 
Midland  and  Sharon.  PA,  and  Follans- 
bee,  Graham,  Weirton  and  Wheeling. 
(2)  Coal,  in  dmnp  vehicles,  from  that 
part  of  KY  on  and  east  of  a  line  begin- 
ning at  Maysville.  KY.  then  south 
along  KY  Hwy.  11,  to  Junction  U.S. 
Hwy.  421.  and  then  along  U.S.  Hwy, 
421,  to  the  KY-TN  State  line  (except 
points  in  Carter.  Perry  and  Morgan 
Counties.  KY)  to  that  part  of  OH  on 
and  north  of  U.S.  Hwy.  30.  and  (3) 
Coal,  in  bulk,  from  that  part  of  PA  on 
and  west  of  U.S.  Hwy.  219  to  that  part 
of  OH  on  and  north  of  UJS.  Hwy.  30. 

Note.- If  a  hearing  is  required,  applicant 
statw  a  prcforenoe  of  Columbus.  OH.  Appli- 
cant hokte  Botor  oootraet  Mntar  aatlMrlty 
In  MC  139394  (Sub-No.  7).  thsrafore  dual 
operations  may  be  InTolved. 

No.  MC  144223  filed  January  20. 
1978.  Applicant:  ROSSBOROUGH 
TRUCKING  CO..  a  corporation,  3425 
Service  Road.  CHeveland,  OH  44111. 
Applicant's  representative:  Chandler 
L.  van  Orman.  704  Southern  Building. 
15th  and  H  Streets  NW..  Washington. 
DC  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Magnesium  and  magnesium  aUoy 
ingots,  from  Evansville.  IN  to  Lake- 
hurst.  NJ  or  Putnam.  CrT\  (2)  magne- 
sium pouider  (except  in  bulk),  from 
Lakehurst.  NJ  or  Putnam.  CT  to 
points  in  IL.  IN.  OH.  KY.  MD.  AL, 
NY.  WV.  MI.  aiyl  PA;  and  (3)  magne- 
sium powder  (except  in  bulk),  from 
Evansville.  IN  to  points  in  IL.  OH.  KY, 
MD.  AL.  NY.  WV.  MI,  and  PA,  under  a 
continuing  contract  or  contracts  with 
Dow  Chemical  U^SJL.  of  Midland.  MI. 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chica- 
go, IL  or  Washington,  DC. 

No.  MC  144228  (Sub-No.  1),  filed 
January  31,  1978.  Applicant:  BAGLE 
TRANSPORT  LINES,  INC.,  9632  Palo 
Pinto  Road,  Fort  Worth.  TX  76116. 
Applicant's  representative:  Harry  F. 
Horak.  Room  109.  5001  Brentwood 
Stair  Road,  Fort  Worth,  TX  76112. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lamps 
and  lamp  parts,  in  truckload  lots,  be- 
tween Arlington.  TX.  Chicago.  IL;  Los 
Angeles.  CA;  Miami.  FL;  and  Philadel- 
phia, PA  under  a  continuing  contract, 
or  contracts  with  Angelo  Bros.,  Co. 

Note,— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Dallas.  TX  or 
Philadelphia.  PA 

No.  MC  144235.  fUed  January  30. 
1978.  Applicant:  ALBERT  SCHUCKIE 
d.b.a.  SCHUCKIES  EIXPRESS.  Front- 
age Road,  West  Haven,  CT  06516.  Ap- 
plicant's   representative:     David    M. 
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points  In  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  shipments,  originating  at, 
nr   HosMriMf   tn.    t.hp    DlAnt<;ites.    ware- 


NOTICES 

PA  on  and  east  of  UJB.  Hwy  219 
(except  Chester,  PA),  by  the  instant 
petition,  petitioner  seeks  to  modify 
the  commodity  descriotlons  in  (1)  and 


necessity),  filed  January  30, 1978.  Peti- 
tioner: ROMANO  BROS.  TRUCK- 
ING, INC..  11  Meadow  Street,  Rut- 
land. VT  05701.  Petitioner's  represen- 


Marshall.  lOi  State  Street,  Suite  304. 
Springfield.  MA  01103.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Qeneral  commod- 
ities (except  those  of  unustial  value, 
classes  A  and  B  explosives,  hotisehold 
goods  as  defined  by  the  Commission, 
conunodities,  in  bulk,  and  commodities 
requiring  special  equipment,  between 
points  in  CT.  Restricted  to  the  trans- 
portation of  traffic  moving  imder  Part 
IV  of  the  Interstate  Commerce  Act. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Hart- 
ford, CT;  Boston,  MA  or  Providence.  RI. 

No.  MC  144236.  filed  January  27. 
1978.  Applicant:  WJI.O.,  INC.,  2161 
Industrial  Drive.  Salem.  VA  24153.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr.,  3426  North  Washington 
Boulevard,  P.O  Box  1240.  Arlington. 
VA  22210.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Uncrated  stoves  arid  fireplaces  and 
component  parts  therefor,  and  such 
other  commodities  as  are  produced 
and  distributed  by  manufacturers  of 
stoves  and  fireplaces,  (1)  from  the 
plant  and  warehouse  facilities  of  Dunn 
Brothers,  Inc.,  at  Salem.  VA,  to  points 
in  KY.  WV.  NY.  NJ.  DE.  MD.  VA.  and 
the  DC;  (2)  from  the  plant  and  ware- 
house facilities  of  Dunn  Bros..  Inc.  in 
East  Syracuse,  NY,  to  points  in  NJ, 
NY,  and  Salem.  VA;  (3)  from  the  plant 
and  warehouse  facilities  of  Dunn 
Bros..  Inc.  at  Shelby  County.  KY.  to 
points  in  KY  and  WV  and  Salem,  VA. 
(B)  Such  materials,  equipment  and 
supplies  as  are  tised  in  the  manufac- 
ture, assemUy  or  installation  of  the 
commodities  described  in  (A)  above, 
from  Baltimore,  MD,  Philadelphia. 
PA,  Grahn,  KY,  and  Youngstown,  OH, 
to  the  facilities  of  Dunn  Bros.,  Inc.  at 
Salem,  VA,  East  Syracuse,  NY,  and 
Shelby  County,  KY.  Restriction:  The 
transportation  authorized  in  para- 
graphs (A)  and  (B)  above  is  restricted 
to  traffic  transported  under  a  continu- 
ing contract  or  contracts  with  Dium 
Bros.,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Roanoke.  VA  or  Washington.  DC. 

No.  MC  144250.  filed  January  30, 
1978.  Applicant:  LYNN  PETROLEUM 
STORAGE  &  TRANSPORT  CO., 
INC.,  145  Peat  Meadow  Road,  New 
Haven,  CT  05413.  Applicant's  repre- 
sentative: David  M.  Marshall,  101 
State  Street*  Suite  304,  Springfield, 
MA  01103.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Automotive  accessories  and  sup- 
plies, petroleum,  petroleum  products 
and  petroleum  additives,  between 
points  in  MA.  CT.  RI.  VT.  NH,  ME. 
NY  and  NJ,  under  a  continuing  con- 
tract or  contracts  with  Good  Hope  In- 
dustries, Inc. 


NOTICES 

Note.— (Hearing  site:  Hartford.  CT; 
Boston.  MA;  or  Albany,  NY). 

No.  MC  144267.  fUed  January  30, 
1978.  Applicant:  METRO  DELIVERY 
SERVICE.  INC..  50  Florida  Avenue 
NE.,  Washington,  DC  20002.  Appli- 
cant's representative:  Edward  G.  Villa- 
Ion,  1032  Pennsylvania  Building,  Penn- 
sylvania Avenue  and  13th  Street  NW.. 
Washington,  DC  20004.  Authority 
sought  to  engage  in  operation,  in  in- 
terstate or  foreign  commerce,  as  a  con- 
tract carrier,  over  irregular  routes,  in 
the  transportation  of:  General  com- 
modities (except  household  goods, 
commodities  in  bulk,  class  A  and  B  ex- 
plosives, and  commodities  requiring 
special  equipment),  from  the  facilities 
of  Metropolitan  Warehouses  in  Wash- 
ington, DC,  to  Baltimore.  MD.  and 
points  in  Baltimore.  Howard.  Anne 
Arundel,  Montgomery.  Frederick,  and 
Carroll  Counties,  MD,  imder  continu- 
ing contracts  with  Economics  Labora- 
tory. Inc.,  and  The  Tremco  Manufac- 
turing Co. 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  144281.  filed  January  12. 
1978.  Applicant:  NEW  ENGLAND 
TRANSPORT,  INC.  LTD..  Post  Office 
Box  441,  Springfield.  VT  05156.  Appli- 
cant's representative:  Henry  U.  Snave- 
ly,  410  Pine  Street,  Vienna.  VA  22180. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  of:  Construction  mate- 
rials and  supplies  (except  commodities 
in  bulk  and  except  lumber  and  forest 
products)  from  Lebanon.  NH,  and 
from  points  in  MD.  NY.  NJ,  NC,  PA. 
and  VA.  to  points  in  (JT.  ME,  MA.  NH. 
NY,  RI,  and  VT,  restricted  to  a  trans- 
portation service  performed  under  a 
continuing  contract  or  contracts  with 
K-Ross  Building  Supply  Center.  Inc.. 
of  Lebanon.  NH. 

Note.— Applicant  holds  common  carrier 
authority  in  No.  MC  143095  and  Sum- 
numbers  thereunder:  dual  operations  are 
therefore  involved.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Boston. 
MA.  or  Washington,  DC. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-6090  Piled  3-8-78;  8:45  am) 
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PfTITIONS,  APf UCATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTMNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATC  Af. 
PUCATIONS 

March  3, 1978. 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
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crating  rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  F)  numbers  where  the  docket  Is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  ^of  Prac- 
tice (49  CFR  1100.247)'  and  shall  in- 
clude a  concise  statement  of  Protes- 
tant's Interest  In  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  In  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  If  no  represen- 
tative is  named. 

No.  MC  3581  (Sub-No.  11)  (Ml), 
notice  of  filing  of  petition  to  modify 
commodity  description,  filed  Decem- 
ber 11,  1977.  Petitioner:  THE  MOTOR 
CONVOY,  INC.,  2175  Parklake  Drive 
NE.,  HapevlUe,  GA  30345.  Petitioner's 
representative:  K.  Edward  Wolcott. 
P.O.  Box  872,  Atlanta,  GA  30301.  Peti- 
tioner holds  a  motor  common  carrier 
certificate  In  No.  MC  3581  (Sub-No. 
11),  Issued  September  23.  1964,  autho- 
rizing transportation  over  irregular 
routes,  of:  Automobiles,  trucks,  and 
tractors  (except  crawler  type),  in  sec- 
ondary movements,  from  N  ;shville. 
TN.  to  points  In  KY,  VA,  and  WV,  re- 
stricted to  the  transportation  of  prod- 
ucts originating  at  the  plantsites  of 
the  Ford  Motor  Co.  By  the  Instant  pe- 
tition, petitioner  seeks  to  modify  the 
commodity  description  by  adding: 
"tractor  attachments,  parts  and  acces- 
sories when  moving  at  the  same  time 
and  in  the  same  vehicle  with  tractors." 

No.  MC  55822  (Sub-No.  8)  (Ml), 
notice  of  filing  of  petition  for  modifi- 
cation of  restriction,  filed  January  4. 
1978.  Petitioner:  VICTORY  EX- 
PRESS. INC.,  P.O.  Box  4076. 
Trotwood,  OH  45426.  Petitioner's  rep- 
resentative: Harold  G.  Hemly,  Jr.,  118 
North  St.  Asaph  Street,  Alexandria. 
VA  22314.  Petitioner  holds  a  motor 
contract  carrier  permit  in  No.  MC 
55822  (Sub-No.  8),  issued  October  16. 
1974.  authorizing  transportation,  as 
here  pertinent,  over  irregular  routes, 
of:  General  commodities  (except 
classes  A  and  B  explosives,  articles  of 
ui\usual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in '  bulk  and  commodities  which,  be- 
cause of  their  size  and  weight,  require 
the  use  of  special  equipment).  t>etween 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. DC  20423. 
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under  a  continuing  contract,  or  con- 
tracts, with  banking  institutions  locat- 
ed in  Wickenburg  and  Phoenix,  AZ.  By 
the  instant  oetitlon.  oetitioner  seeks 


NOTICES 

of  February  2,  1978,  as  MC  136258 
(Sub-No.  3).  and  republished  as  cor- 
rected In  the  Federal  Register  issue 
of  February  16.  1978.  and  reoublished 
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fabricated  steel  parts,  component  trail- 
er pieces,  wheels,  springs,  axles,  and 
trailer  parts,  between  Paragould,  AR, 
and  Tualatin,  OR:  (4)  (a)  cast  spoke 
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NOTICES 


points  In  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  shipments,  originating  at. 
or  destined  to.  the  plantsites.  ware- 
house facilities  and  branch  facilities  of 
NCR  Corp..  under  a  continuing  con- 
tract or  contracts  with  the  NCR  Corp., 
of  Dayton.  OH.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the 
above  authority  by  amending  the  re- 
striction to  read  as  follows:  "The  oper- 
ations authorized  above  are  restricted 
to  the  transportation  of  shipments, 
originating  at.  or  destined  to.  the 
plantsites.  warehouses,  and  branch  fa- 
cilities of  the  NCR  Corp..  and  the 
Allied/Egry  Business  Systems  Division 
and  Allied  Paper  Division  of  the  SCM 
Corp.  of  New  York.  NY.  under  con- 
tinuing contracts  with  the  NCR  Corp. 
of  Eteyton.  OH.  and  the  Allied/Egry 
Business  Systems  Division  and  Allied 
Paper  Division  of  the  SCM  Corp.  of 
New  York.  NY." 

No.  MC  63837  (Sub-No.  4)(M1), 
notice  of  filing  of  petition  to  change 
restriction,  filed  January  4,  1978.  Peti- 
tioner DICK3INS  &  ROSE.  INC..  3 
Saffunore  Park  Rd..  Hudson.  NH 
03051.  Petitioner's  representative: 
Francis  E.  Barrett.  Jr..  10  Industrial 
Park  Rd..  Hingham.  MA  02043.  Peti- 
tioner holds  a  motor  common  carrier. 
Certificate  in  No.  MC  63837  (Sub-No. 
4).  issued  September  23.  1977.  autho- 
rizing, as  pertinent,  transportation, 
over  irregular  routes,  of  Components 
for  high  speed  printers,  from  Boston, 
MA.  to  ChelmuBford.  MA.  and  Hudson. 
NH.  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water  or  ralL  By  the  Instant  petition. 
petitioner  seeks  to  change  the  above 
restriction  to  read:  "Restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water,  rail  or  air." 

No.  MC  93944  (Sub-No.  9KM1). 
Notice  of  filing  of  petition  to  modify 
commodity  description  filed  December 
16.  1977.  Petitioner:  DANELLA 
BROS..  INC..  2280  BuUer  Pike.  Plym- 
outh Meeting.  PA  19462.  PeUtioner's 
representative:  Nicholas  C.  DaneUa, 
same  address  as  applicant  Petitioner 
holds  a  motor  common  carrier,  certifi- 
cate in  No.  MC  93944  (Sub-No.  9) 
issued  November  25.  1974.  authorizing 
Transportation,  as  pertinent,  over  ir- 
regular routes,  of:  (1)  AUoys  and  ores 
(except  flourspar).  (except  in  tank  ve- 
hicles), between  points  in  that  part  of 
Pennsylvania  on  and  east  of  XJS,  Hwy 
219  (except  Scranton.  and  Columbia, 
PA.  and  its  Commercial  zone  as  de- 
fined by  the  Commission,  and  points 
In  Philadelphia.  Montgomery,  and 
-Delaware  Counties.  PA).  NJ  (except 
points  in  Cumberland.  Salem.  Glouces- 
ter. Cape  May.  Atlantic.  Camden,  and 
Burlington  Counties),  DE.  and  MD 
:  (except  Baltimore),  restricted  against 
'service  between  points  in  NJ;  and  (2) 
AOojft  and  ores  (except  in  tank  vehi- 
cles), between  points  in  that  part  of 


PA  on  and  east  of  UJS.  Hwy  219 
(except  Chester.  PA),  by  the  instant 
petition,  petitioner  seeks  to  m(xlify 
the  commodity  descriptions  in  (1)  and 
(20  above  to  read  "Alloys,  ores  and  re- 
fractory products. " 

No.  MC  97699  (Sub-No.  36KM1). 
notice  of  filing  of  petition  to  modify 
restriction),  filed  January  10.  1978.  Pe- 
titioner BARBER  TRANSPORTA- 
TION CO.,  a  corporation.  P.O.  Drawer 
1970.  Rapid  aty.  SD  57709.  Petition- 
er's representative:  Leslie  R.  Kehl. 
Suite  1600  Lincoln  Center  Bldg..  1660 
Lincoln  St.,  Denver.  CO  80264.  Peti- 
tioner holds  a  motor  common  carrier, 
certificate  in  No.  MC  97699  (Suh-No. 
36).  Issued  March  31.  1975.  authorizing 
transportation,  over  regular  routes,  of: 
General  commodities  (except  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requLring  special  equipment).  Between 
Spearfish.  SD,  and  Billings,  MT,  serv- 
ing all  intermediate  points,  except 
Crow  Agency,  MT:  From  Spearfish 
over  U.S.  Hwy  14  and  Interstate  Hwy 
90  to  Sxindance,  WY,  then  westward 
over  Interstate  Hwy  90  to  Junction 
UJS.  Hwy  14  near  Moorcroft,  WY, 
then  westward  over  U.S.  Hwy  14  to 
jimction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Junction  U.S. 
Hwy  87,  then  northward  over  U.S. 
Hwy  87  and  Interstate  Hwy  90  to  Bill- 
ings, and  return  over  the  same  route, 
restricted  against  the  transportation 
of  traffic  moving  to.  from,  or  through 
Denver,  CO.  The  authority  granted 
herein  to  the  extent  that  it  authorizes 
the  transportation  of  dangerous  arti- 
cles shaU  be  limited,  in  point  of  time, 
to  a  period  expiring  5  years  after 
March  31,  1975.  By  the  instant  peU- 
tion,  petitioner  seeks  to  change  the  re- 
striction to  read:  "The  operations  au- 
thorized herein  to  or  from  MT  points, 
are  restricted  against  the  transporta- 
tion of  traffic  moving  to,  from  or 
through  Denver,  CO." 

No.  MC  112822  (Sub-No.  404KM1), 
notice  of  filing  of  petition  to  change 
an  origin  point,  fUed  January  9,  1978. 
Petitioner  BRAY  LINES  INC..  1401 
N.  Little  St.,  P.O.  Box  1191.  Cushing, 
OK  74023.  Petitioner's  representative: 
Thomas  J.  Burke,  Jr.,  1600  Lincoln 
Center  Building,  1660  Lincoln  Street. 
Denver.  CO  80264.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
NO.  MC  112822  (Sub-No.  404)  issued 
June  29,  1977,  authorizing  transporta- 
tion, over  irregular  routes,  of  Refined 
sugar,  in  packages  and  bags,  from 
Houma.  LA.  to  Kansas  City  and  St. 
Louis.  MO,  and  to  points  in  TX.  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by 
changing  the  origin  point  from 
Houma,  LA,  to  Labadieville,  LA. 

No.  MC  113276  (Sub-No.  1)  (Ml) 
(notice  of  filing  of  petition  to  modify  a 
certificate  of  public  convenience  and 


necessity),  filed  January  30, 1978.  Peti- 
tioner ROMANO  BROS.  TRUCK- 
ING. INC..  11  Meadow  Street,  Rut- 
land, VT  05701.  Petitioner's  represen- 
tative: John  F.  O'Doimell,  60  Adams 
Street,  Milton,  MA  02187.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  113276  (Sub-No.  1). 
issued  October  17.  1960.  which  in  part, 
authorizes  the  transportation  of: 
Marble  and  marble  products  from 
Swanton,  Florence.  Proctor,  Center 
Rutland,  West  Rutland,  Middlebury. 
and  Danby  VT,  to  points  in  NH,  MA. 
CT,  RI,  NY,  NJ.  PA.  DE.  MD,  and  DC. 
By  the  instant  petition,  petitioner 
seelu  to  broaden  the  commodity  de- 
scription to  read:  Marble,  marble  prod- 
ucts, and  limestone. 

No.  MC  115278  (Sub-No.  1)  (Ml) 
(notice  of  filing  of  petiton  to  delete  re- 
striction), filed  January  23,  1978.  Peti- 
tioner SIEGEL  &  COHEN  EXPRESS, 
INC.,  567  South  11th  Street.  Newark. 
NJ  07103.  Petitioner's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue. 
Jersey  City.  NJ  07306.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
No.  MC  115278  (Sub-No.  1).  issued 
February  17,  1977,  authorizing  trans- 
portation, over  irregular  routes  of: 
Such  commodities  as  are  dealt  in  or 
used  by  discount  and  department 
stores,  between  points  in  the  New 
York.  NY,  Commerlcal  Zone  as  de- 
fined in  Commercial  Zones  and  Termi- 
nal Areas,  53  MCC  451  (1951).  within 
which  local  operations  may  be  con- 
ducted pursuant  to  the  partial  exemp- 
tion of  section  203(bK8)  of  the  Inter- 
state Commerce  Act  (the  "exempt" 
zone),  on  the  one  hand.  and.  on  the 
other,  points  in  VA,  restricted  to  the 
transportation  of  shipments  destined 
to  the  facilities  of  Robert  HaU 
Clothes,  Inc.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  deleting  the  facility  re- 
striction. 

No.  MC  117072  (Ml)  (notice  of  filing 
of  petition  for  modification  of  permit), 
filed  January  13,  1978.  Petitioner  AR- 
MORED TRANSPORT,  INC..  South 
Flower  Street,  Los  Angeles,  CA  90015. 
Petitioner's  representative:  R.  Y. 
Schureman.  1545  Wilshire  Boulevard. 
Los  Angeles,  CA  90017.  Petitioner 
holds  a  motor  contract  carrier  permit 
in  No.  MC  117072,  Issued  June  17, 
1964,  authorizing  transportation  over 
irregular  routes  of:  Coin,  currency, 
and  securities,  l)etween  Los  Angeles, 
CA.  on  the  one  hand.  and.  on  the 
other.  Yuma.  AZ,  and  points  in  AZ 
within  5  mUes  thereof,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  banks  locate  in  Yuma.  AZ, 
and  points  within  5  miles  of  Yimia, 
AZ;  between  Los  Angeles.  CA.  on  the 
one  hand.  and.  on  the  other,  Wicken- 
burg  and  Phoenix.  AZ.  restricted  to  a 
transportation  service  to  be  performed 
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Inc.,  at  or  near  Morris ville.  PA.  and 
Rockwood.  MI,  to  Foxboro,  MA.  Hun- 
tington.   WV.    Memphis,    TN,    Forest 


OR.  and  Seattle.  WA,  restricted  to  the 
transportation  of  commodities  which 
are  at  the  time  moving  on  bills  of 
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under  a  continuing  contract,  or  con- 
tracts, with  banking  institutions  locat- 
ed in  Wickenburg  and  Phoenix,  AZ.  By 
the  instant  petition,  petitioner  seeks 
to  eliminate  both  restrictions  in  the 
above  authority,  or  in  the  alternative, 
to  change  the  permit  to  read  as  fol- 
lows: Coin,  currency,  and  securities, 
between  Los  Angeles,  CA.  on  the  one 
hand,  and,  on  the  other,-  Yuma,  AZ. 
and  points  in  AZ  within  5  miles  there- 
of; between  Los  Angeles,  CA.  on  the 
one  hand,  and,  on  the  other,  Wicken- 
burg and  Phoenix,  AZ.  Restriction: 
The  at>ove-described  operations  are 
limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  the  Federal 
Reserve  Bank  of  San  Francisco. 

No.  MC  133085  (Sub-No.  1)  (MI) 
(notice  of  filing  of  petition  to  modify 
commodity  and  territorial  descrip- 
tion), filed  January  20.  1978.  Petition- 
er. TRENCO,  INC.,  2109  Marydale 
Avenue,  P.O.  Box  697.  WUliamsport. 
PA.  17701.  Petitioner's  representative: 
Dwight  L.  Koerber,  Jr.,  666  Eleventh 
Street  NW.,  Washington.  DC  20001. 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  No.  MC  133085  (Sub- 
No.  1),  Issued  April  7,  1971.  authoriz- 
ing transportation,  over  irregvQar 
routes,  as  pertinent,  of:  Airplanes, 
crated,  and  airplane  parts,  from  Lock 
Haven  PA,  to  New  York.  NY.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  to  read  as 
follows:  (a)  Airplanes,  crated,  and  air- 
plane parts,  from  Lock  Haven.  PA.  to 
New  York,  NY;  and  (b)  Materials, 
parts,  supplies,  and  eouipment  (except 
commodities  in  bulk)  as  are  used  in 
the  manufacture  and  distribution  of 
tdrplanes  and  airplane  parts,  from 
New  York.  NY.  to  Lock  Haven.  PA. 

No.  MC  136182  (Sub-No.  1)  Ml, 
notice  of  filing  of  petition  to  add  an 
additional  oontracting  shipper,  filed 
January  19.  1978.  Petitioner  TRANS- 
WAYS  CO..  a  corporation,  Rt.  No.  3. 
Box  36,  Moscow,  PA  18444.  Petition- 
er's representative:  Joseph  P.  Heary, 
121  South  Main  St..  Taylor,  PA  18517. 
Petitioner  holds  a  motor  contract  car- 
rier permit  to  No.  MC  135182  (Sub-No. 
1)  Issued  April  11.  1972,  authorizing 
traivsportation  over  irregular  routes, 
of:  Materials,  supplies  and  products 
used  in  or  produced  by  the  food  pro- 
cessing industry  (except  commodities 
in  bulk),  between  Erie  and  North  East, 
PA,  and  Westfield,  Dimklrk.  Buffalo, 
and  Newark.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ.  NY. 
and  PA.  under  a  continuing  contract, 
or  contracts,  with  Welch  Foods,  Inc.. 
of  Westfield.  NY.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  Keystone 
Foods.  Inc..  of  North  East,  PA  as  an 
additional  contracting  shipper. 

No.  MC  136285  (Sub-No.  3)  Ml,  (cor- 
rection) filed  December  9,  1977,  pub- 
lished in  the  Federal  Rbgistkr  issue 


of  February  2.  1978.  as  MC  136258 
(Sub-No.  3).  and  republished  as  cor- 
rected in  the  Federal  Register  issue 
of  February  16,  1978,  and  republished 
as  corrected,  this  issue.  Petitioner: 
SOUTHERN  INTERMODAL  LOGIS- 
TICS, INC.,  P.O.  Box  9165,  Savannah, 
GA  31402.  Petitioner's  representative: 
William  Jackson.  Jr.,  3426  North 
Washington  Blvd..  P.O.  Box  1267.  Ar- 
lington, VA  22210.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  136285  (Sub-No.  3),  issued  Septem- 
ber 30,  1977,  authorizing  transporta- 
tion over  irregular  routes,  of:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bullc,  commoditied  requir- 
ing special  equipment,  household 
goods  as  defined  by  the  Commission. 
and  motor  vehicles),  in  containers  or 
in  trailers,  having  an  immediately 
prior  or  subsequent  movement  by 
water,  between  Charleston,  SC,  Jack- 
sonville, FL,  and  Savannah,  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL.  FL.  GA.  NC.  SC.  and  TN. 
Empty  containers,  trailers  and  trailer 
chassis,  between  points  in  AL.  FL.  GA, 
NC,  SC,  and  TN.  By  the  instant  peti- 
tion, petitioner  seelts  to  change  the  re- 
striction reading  "in  containers  or  in 
trailers,"  to  "in  or  on  containers  or 
trailers."  The  restriction  reading 
"having  an  immediately  prior  or  subse- 
quent movement  by  water,"  be 
changed  to  read,  "having  a  prior  or 
subsequent  movement  by  water  or 
rail."  The  restriction  reading  "com- 
modities in  bulk,"  be  deleted  and  re- 
placed by  "the  abovf  authority  is  re- 
stricted against  the  transportation  of 
commodities  in  bulk  except  in  de- 
mountable containers."  And  that  the 
exception  against  transi>ortation  of 
motor  vehicles  Ije  deleted. 

Note.— The  purpose  of  this  correction  is 
to  show  applicants  request  to  remove  the 
exception  of  motor  vehicles. 

No.  MC  139317  (Sub-No.  3).  correc- 
tion Ml,  notice  of  petition  is  to  add  ad- 
ditional destination  point  and  addi- 
tional contrMt  shipper,  filed  Septem- 
ber 27,  1977,  and  published  incorrectly 
in  the  Federal  Register  issue  of  Janu- 
ary 5,  1978  as  MC  139217  (Sub-No.  3), 
and  republished  this  issue,  as  "MC 
139317  (Sub-No.  3)."  Petitioner: 
CHARIOT  TRUCKING,  INC..  1127 
Belle  Pasl  Road.  Woodbum.  OR  97071. 
Petitioner's  representative:  Philip  G. 
Skofstad,  P.O.  Box  594,  Gresham,  OR 
97030.  Petitioner  holds  a  motor  con- 
tract carrier  permit  in  MC  139317 
(Sub-No.  3).  issued  September  8.  1976, 
authorizing  transportation  over  irreg- 
ular routes  of:  (1)  Axles  and  compo- 
nent parts,  from  Montgomery,  AL,  Los 
Angeles,  CA,  and  Kenton,  OH,  to  Tua- 
latin, OR,  and  Seattle,  WA;  (2)  trailer 
suspensions  and  steel  springs,  from 
Springfield,  MO,  to  Paragould,  AR, 
Tualatin,  OR,  and  Seattle.  WA;  (3) 


fabricated  steel  parts,  component  trail- 
er pieces,  wheels,  springs,  axles,  and 
trailer  parts,  between  Paragould,  AR, 
and  Tualatin,  OR;  (4)  (a)  cast  spoke 
wheels  and  brake  drums,  from  Siloam 
Springs,  AR,  and  Dayton,  OH,  to  Tua- 
latin, OR,  and  Seattle,  WA;  (b)  hy- 
draulic cylinders,  from  Lancaster,  TX. 
and  Willits,  CA.  to  Tualatin.  OR.  and 
Seattle,  WA;  (c)  steel  wheels,  hubs,  and 
drums,  from  Detroit.  Wyandotte,  and 
Lansing,  MI,  and  Akron,  OH.  to  "Tuala- 
tin, OR,  and  Seattle,  WA;  (d)  alumi- 
num wheels,  from  Cleveland,  OH,  to 
Tualatin,  OR.  and  Seattle.  WA;  (e)  air 
springs,  from  Noblesville.  IN,  to  Tuala- 
tin, OR,  and  Seattle,  WA;  (f)  trailer 
suspensions,  from  Paris.  KY,  and  Mus- 
kegon, MI,  to  Tualatin,  OR,  and  Seat- 
tle, WA;  (g)  trailer  suspensions  parts. 
from  Warm  Springs,  CA,  to  Tualatin. 
OR,  and  Seattle,  W A  under  a  continu- 
ing contract  or  contracts  with  Peerless 
Division,  Royal  Industries.  By  this  in- 
stant petition,  petitioner  seeks  to 
modify  its  permit  by  adding  Columbia 
Trailer  Co..  Inc.  as  an  additional  con- 
tract shipper,  and  additional  destina- 
tion points  of  Orenco,  OR  and  the 
port  of  entry  in  WA  for  fvirtherance  to 
Bumaby,  BC.  The  purpose  of  this  cor- 
rection is  to  indicate  carrier's  correct 
MC  number. 

No.  MC  139495  (Sub-No.  •  53-Ml) 
(Notice  of  filing  of  petition  to  add  ad- 
ditional commodities),  filed  January 
16,  1978.  Petitioner:  NATIONAL  CAR- 
RIERS, INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal.  KS  67901.  Peti- 
tioner's representative:  Herbert  Alan 
Dubin,  1320  Fen  wick  Lane,  Silver 
Spring,  MD  20910.  Petitioner  holds  a 
motor  common  carrier  Certificate  in 
MC  139495  Sub-No.  53,  issued  Novem- 
ber 7,  1977,  authorizing  transporta- 
tion, over  irregular  routes,  of:  Chemi- 
cals, in  containers,  from  Lewes,  DE,  to 
points  in  AL,  AZ.  AR,  CO,  ID,  lA,  KS. 
LA,  MD,  MS,  MO,  MT,  NE,  NV,  NM. 
ND.  OK,  OR,  PA.  SD,  TN,  UT,  VA. 
WA,  and  WY  and  points  in  NC  on  and 
west  of  U.S.  Hwy  321,  and  DC.  By  the 
instant  petition,  petitioner  seelis  to 
add  drugs,  medicines,  and  toilet  prep- 
arations to  the  commodity  description. 

No.  MC  139495  (Sub-No.  91-Ml) 
(Notice  of  filing  of  petition  to  add  ad- 
ditional commodities),  filed  January 
16,  1978.  Petitioner:  NATIONAL  CAR- 
RIERS, INC.,  1501  East  8th  Street. 
P.O.  Box  1358.  Uberal,  BOS  67901.  Peti- 
tioner's representative:  Herbert  Alan 
Dubin,  1320  Fen  wick  Lane,  Silver 
Spring,  MD  20910.  Petitioner  holds  a 
motor  common  carrier  Certificate  in 
MC  139495  Sub-No.  91,  issued  Novem- 
ber 3.  1977,  authorizing,  as  pertinent, 
transportation,  over  irregular  routes, 
of:  Modified  soda  ash.  cleaning  com- 
pounds, bath  salts,  fabric  softeners, 
and  drugs  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties  of   Calgon   Consumer   Products. 
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Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
Indicate  the  addition  of  those  States 
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Inc..  at  or  near  MorrisvUle.  PA.  and 
Rockwood.  MI,  to  Foxboro.  MA.  Hun- 
tington. WV.  Memphis,  TN.  Forest 
Park.  OA,  Jacksonville.  Orlando. 
Tampa.  Lakeland,  and  Miami,  FL,  Chi- 
cago. Hi.  Kansas  City,  MO,  St.  Paul, 
MN.  Arlington.  TX.  Denver,  CO, 
Clearfield.  UT.  Los  Angeles  and  San 
Francisco.  CA.  and  Portland.  OR.  By 
the  instant  petition,  petitioner  seeks 
to  add  toilet  preparations,  feed,  and 
malted  milk  to  the  commodity  descrip- 
tion. 

No.  MC  139495  (Sub-No.  133-Ml) 
(Notice  of  filing  of  petition  to  add  ad- 
ditional origin  points),  filed  January 
17.  1978.  Petitioner:  NATIONAL  CAR- 
RIERS. INC..  1501  East  8th  Street. 
Liberal.  KS  67901.  Petitioner's  repre- 
sentative: Herbert  Alan  Dubin.  1320 
Fenwick  Lane.  Silver  Spring.  MD 
20910.  Petitioner  holds  a  motor 
common  carrier  Certificate  in  MC 
139495  Sub-No.  133.  issued  October  31. 
1977,  authorizing  transportation  over 
irregular  routes,  of:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  the  facilities  utilized 
by  Pepperidge  Farm.  Inc..  located  at 
or  near  Richmond  and  Clearfield.  UT. 
to  points  in  CT.  DE.  IL.  IN.  KS.  KY. 
ME.  MD.  MA.  MI.  MO.  NH.  NJ.  NY. 
OH.  PA.  RL  VT,  VA.  and  WV.  By  the 
Instant  petition,  petitioner  seeks  to 
expand  the  origin  territory  of  this  au- 
thority from  the  named  points  to  the 
entire  State  of  UT. 

No.  MC  141804  (Sub-No.  35-Ml). 
fUed  December  27,  1978.  Petitioner 
WESTERN  EXPRESS.  DIVISION  OP 
INTERSTATE  RENTAL.  INC..  P.O. 
Box  422.  GoodlettsvlUe.  TN  37072.  Pe- 
titioner's representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Petitioner  holds  a  motor  common  car- 
rier Certificate  in  No.  MC  141804 
(Sub-No.  35),  issued  November  2,  1977. 
authorizing  transportation,  over  irreg- 
ular routes,  of:  (1)  General  commod- 
ities (except  foodstuffs,  meats,  meat 
products,  and  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A,  B.  and  C  of  Appendix  I  to 
the  report  in  Descriptions  In  Motor 
Carrier  Certificates,  61  MCC  209  and 
766,  articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  the 
use  of  special  equipment),  and  (2)  con- 
fectionery products,  when  moving  in 
mixed  shipments  with  the  commod- 
ities in  (1)  above,  from  the  facilities  of 
Westransco  Freight  Co.,  located  at 
Newark,  NJ.  New  York,  NY.  Philadel- 
phia, PA,  Boston,  BAA,  St.  Louis,  MO. 
Chicago.  IL,  and  Crharlotte  and 
Greensboro,  NC,  to  the  facilities  of 
Westransco  Freight  Co.,  located  at 
Salt  Lake  C^ty.  UT.  Los  Angeles,  San 
Diego.  San  Jose,  Oakland,  and  San 
Francisco,  CA.  Phoenix.  AZ,  Portland, 


OR.  and  Seattle,  WA,  restricted  to  the 
transportation  of  commodities  which 
are  at  the  time  moving  on  bills  of 
lading  of  freight  forwarders  under 
part  rv  of  the  Interstate  Commerce 
Act.  By  the  Instant  petition,  petitioner 
seeks  to  change  the  territory  descrip- 
tion by  deleting  the  following:  "the  fa- 
cilities of  Westransco  Freight  Co.  lo- 
cated at"  from  wherever  it  appears  in 
the  above  authority. 

No.  MC  142607  (Sub-No.  1)  (Ml), 
(notice  of  filing  of  petition  to  modify 
commodity  and  territorial  descrip- 
tions, filed  December  11.  1977.  Appli- 
cant: A.  FUSCO  SERVICE,  INC..  372 
Central  I>ark  Avenue.  Scarsdale.  NY 
10583.  Applicant's  representative: 
Bruce  J.  Robbins.  118-21  Queens  Bou- 
levard. Forest  Hills.  NY  11375.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  In  No.  MC  142607  (Sub-No.  1). 
issued  September  7,  1977,  authorizing 
operations  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (1)  elec- 
tric kitc?ten  appliances,  between  Bal- 
dwin. Castile,  East  Rochester.  Mlneola 
and  Perry.  NY.  points  in  the  New 
York.  NY  commercial  zone,  as  defined 
by  the  Commission:  Sec^ucus  and 
South  Kearny.  NJ.  and  Manchester 
KY;  (2)  electric  kitchen  appliances, 
from  Baldwin.  Castile.  East  Rochester. 
Mlneola  and  Perry.  NY;  Secaucus  and 
South  Kearny,  NJ,  and  Manchester, 
KY.  to  San  Diego,  CA;  Bifiami,  FL; 
Brownsville  and  Houston,  TX.  and  Se- 
attle. WA;  and  (3)  materials,  parts, 
equipment  and  supplies  used  in  the 
manufacture,  packaging,  sale  and  dis- 
tribution of  electric  kitchen  appli- 
ances, from  Canonsburg  and  Canton. 
PA;  Bloomfleld.  Hoboken,  Phillips- 
burg,  Secaucus.  South  Kearny  and 
Vineland.  NJ;  Buffalo.  Mlneola,  Mt. 
Kisco,  Syosset  and  Tonawanda,  NY. 
points  in  the  New  York.  NY  commer- 
cial zone,  as  defined  by  the  Commis- 
sion, and  Muskogee,  OK.  to  Castile, 
East  Rochester.  Mlneola.  and  Perry, 
rry;  secaucus  and  South  Keamy.  NJ, 
and  Mfwichester,  KY.  Restriction:  The 
operations  authorized  herein  are  limit- 
ed to  a  transportation  service  to  be 
performed  under  a  continuing  con- 
tract, or  contracts,  with  Van  Wyck  In- 
ternational Corp.  of  Mlneola,  NY.  By 
the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  and  territo- 
rial scope  of  part  (1)  of  the  permit  by 
adding  materials,  parts,  equipment 
and  supplies;  and  Pittsburgh.  PA,  and 
Winona  and  Rochester,  MN,  as  territo- 
rial points,  and  in  part  (2)  of  the 
permit,  by  adding  Pittsburgh.  PA,  and 
Rochester  and  Winona.  MN.  to  the 
origin  territory,  and  Chicago,  IL;  Fort 
Wayne.  IN;  Forest  Park.  (3a;  Balti- 
more and  Halethorpe.  B£D;  East 
Hampton,  MA;  Grand  Rapids.  MI; 
Kansas  C^ty  and  St.  Louis,  MO; 
Sparks,  NV;  Manchester  and  Nashua, 
NH;  Syracuse,  NY;  Raleigh.  NC;  Pair- 
less    Hills.    Johnstown    and    WUkes- 


Barre,  PA;  and  Richmond.  VA  to  the 
destination  territory. 

Repubucations  of  Gramts  or  Operat- 
iwG    Rights    Authority    Prior    to 

(^ERTIPICATIOIf 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  proviously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federai.  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  spe- 
cial rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CTFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
Intervenor's  conflicting  '  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No  MC  134599  (Sub-No.  154)  (repub- 
lication) (correction),  filed  January  13, 
1977.  published  in  the  Federal  Regis- 
ter issue  of  March  3,  1977.  republished 
in  the  Federal  Register  issue  of  Feb- 
ruary 16,  1978.  and  republished  this 
issue.  Applicant:  INTERSTATE  CON- 
TRACrr  CARRIER  CORP..  P.O.  Box 
748.  Salt  Lake  City.  UT  84110.  AppU- 
cant's  representative:  Richard  A.  Pe- 
terson. P.O.  Box  81849.  Lincoln.  NE 
68501.  An  Order  of  the  Commission. 
Review  Board  No.  3.  decided  December 
27.  1977,  and  served  January  24.  1978, 
finds  that  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  rubber  (except  commodities 
in  bulk,  and  those  which  because  of 
size  or  weight  require  special  handling 
or  equipment),  from  the  facilities  of 
Reichold  Chemical  Co.  at  Cheswold. 
DE.  to  points,  in  AR.  CA,  CO,  CT,  GA. 
IL.  IN.  LA.  KY.  MA.  ML  MS.  MO.  NE, 
NH.  NJ.  NY.  NC.  RI.  TN.  TX,  UT,  VA, 
and  WI.  imder  a  continuing  contract 
or  contracts  with  Uniroyal,  Inc.;  will 
be  consistent  with  the  public  Interest 
and  the  national  transportation  policy. 
Applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  the  authorized  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
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No.  MC  26396  (Sub-No.  162)  (correc- 
tion) fUed  December  8.  1977,  published 
In  the  Federal  Register  issue  of  Feb- 
ruary 9,  1978.  and  republished  as  cor- 


No.  MC  29910  (Sub-No.  185).  fUed 
January  23.  1978.  Applicant:  ARKAN- 
SAS-BEST FREIGHT  SYSTEM.  INC.. 
301  South  nth  Street.  Fort  Smith.  AR 

790ni     Annlimnt.'s  r(>nrf>su>ntiLt.iv<>!  r>nn 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL. 
Common  control  may  be  Involved. 

No.  MC  57697  (Sub-No.  14)  fUed  Jan- 


indicate  the  change  in  the  name  of  the 
facilities  from  Uniroyal,  Inc.  to  Rei- 
chold Chemictd  Co.  in  the  origin. 

Note.— The  republication  of  February  16, 
1978,  was  published  in  the  incorrect  section 
of  the  Federal  REGism  issue,  and  is  repub- 
lished for  this  reason. 

No  MC  13S€r78  (Sub-No.  11)  (repubU- 
cation)  (partial  correction),  filed  No- 
vember 19,  1976.  published  in  the  Fed- 
eral Register  issue  of  January  27. 
1977.  republished  in  the  Federal  Reg- 
ister issues  of  May  26,  1977.  and  Feb- 
ruary 16.  1978.  and  republished  as  par- 
tially corrected  this  issue.  Applicant: 
AMERICAN  TRANSPORT,  INC.. 
7850  "F"  Street.  Omaha.  NE  68127. 
Applicant's  representative:  Frederick 
J.  Coffman,  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln.  NE  68501.  An 
Initial  decision  of  the  administrative 
law  Judge,  dated  November  14,  1977, 
and  served  November  23,  1977,  became 
the  order  of  the  Commission  Decem- 
ber 23,  1977.  The  administrative  law 
judge  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation  by  applicant  in  in- 
terstate or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(16)  Carpet  lining  and  padding,  from 
Norfolk.  VA,  to  points  in  CO,  lA.  KS, 
LA.  MO.  NE.  NM,  OK.  TX,  restricted 
to  traffic  originating  at  the  named 
origin  and  destined  to  the  named  des- 
tination States.  The  purpose  of  this 
partial  correction  is  to  indicate  the 
origin  as  Norfolk.  VA,  in  lieu  of  Nor- 
fork.  VA.  as  previously  published.  The 
rest  of  the  publication  remains  the 
same. 

No.  MC  135354  (Sub-No.  3)  (republi- 
cation) (correction),  filed  August  11, 
1977.  published  in  the  Federal  Regis- 
ter issue  of  September  22. 1977,  repub- 
lished in  the  Federal  Register  issue 
of  February  16.  1978.  and  republished 
as  corrected  this  issue.  Applicant: 
STATESVILLE  MOTOR  COACH  CO.. 
INC.,  109  Winston  Avenue.  StatesviUe. 
NC  28677.  Applicant's  representative: 
Theodore  Polydoroff,  Suite  600.  1250 
Connecticut  Avenue  NW.,  Vl^ashing- 
ton.  DC  2003  &  An  Order  of  the  Com- 
mission. Review  Board  No.  2.  decided 
January  12,  1978,  and  served  January 
25,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Alexander,  Cataw- 
ba. Davie,  and  Irdell  Counties,  NC  and 
extending  to  points  in  the  United 
States  (except  AK  and  HI);  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  the  requirements  of  the 
Interstate    Coonmerce    Act    and    the 
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Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  addition  of  those  States 
west  of  WI,  IL.  MO,  AR,  and  LA  in  the 
territorial  portion  of  applicant's  actual 
grant  of  authority. 

Note— The  republication  of  February  16. 
1978,  was  published  in  the  Incorrect  section 
of  the  Federal  Register  issue,  and  is  repub- 
lished for  this  reason. 

No.  MC  141695  (Sub-No.  6)  (republi- 
cation) (correction),  filed  May  9,  1977, 
published  in  the  Federal  Register 
issue  of  June  16.  1977.  republished  In 
the  Federal  Register  issue  of  Febru- 
ary 16,  1978.  and  republished  this 
issue.  Applicant:  OLIVER  WINDEIJ^ 
COLLINS,  d.b.a.  COLLINS  TRUCK- 
ING, P.O.  Box  185.  Jordan  Valley.  OR 
97910.  Applicant's  representative: 
Timothy  R.  Stivers.  P.O.  Box  162. 
Boise.  ID  83701.  An  Order  of  the  Com- 
mission, Review  Board  No.  1,  decided 
January  17,  1978,  and  served  January 
23,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregnlar  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  which  because  of  size  or 
weight  require  special  equipment),  be- 
tween Jordan  Valley  and  Sheaville, 
OR.  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  the  De  Lamar 
Silver  Mine,  at  De  Lamar  (Owyhee 
County),  ID;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations.  The 
purpose  of  this  republication  is  to  indi- 
cate applicant's  intent  to  tack  the  au- 
thority sought  at  Jordan  Valley,  OR. 
to  provide  a  through  service  to  Ontar- 
io, OR,  and  points  in  Ada  and  Canyon 
Counties.  ID. 

Note.— The  republication  of  February'  16, 
1978,  wss  published  in  the  incorrect  section 
of  the  Federal  Register  issue,  and  is  repub- 
lished for  this  reason. 

Motor  Carrier,  Broker,  Water  Car- 
rier and  Freight  Forwarder  Oper- 
ating Rights  Applications 

Notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  §  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  fUed  with  the  Conunission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  oppKJsition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
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with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  Protes- 
tant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things, 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protest  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(eK4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  himian  environment  resulting 
from  approval  of  its  application. 

No.  MC  6078  (Sub-No.  85).  filed  Jan- 
uary 30,  1978.  Applicant:  D.  F.  BAST, 
INC..  P.O.  Box  2288.  Allentown.  PA 
18001.  Applicant's  representative: 
Eugene  M.  Malkin,  Suite  6193.  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carbon,  graphite,  and  foundry  facings, 
(1)  from  Wilmington,  DE.  Baltimore. 
MD.  New  York.  NY.  and  Philadelphia, 
PA.  to  Asbury.  NJ,  Bethlehem.  Sha- 
mokin  and  Sunbury,  PA,  and  Detroit, 
MI,  and  (2)  between  Asbury,  NJ,  Beth- 
lehem, Shamokin  and  Sunbury,  PA, 
and  Detroit,  MI,  restricted  in  (1)  above 
to  the  transportation  of  shipments 
having  a  prior  movement  by  water. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  t>e  held  at  Phila- 
delphia. PA,  or  Washington,  DC. 
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(1)  Between  Springfield,  MA  and 
Binghamton,  NY:  From  Springfield 
over  Interstate  Hwy  91  to  its  Junction 
with  Interstate  Hwy  90  northwest  of 
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(9)  Between  Worcester.  MA  'and 
Rochester,  NY:  From  Worcester  over 
Interstate  Hwy  290  to  its  Junction 
with  Interstate  Hwy  90  at  MA  Tum- 
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No.  MC  26396  (Sub-No.  162)  (correc- 
tion) filed  December  8,  1977.  published 
In  the  Federal  Rkgister  issue  of  Feb- 
ruary 9,  1978.  and  republished  as  cor- 
rected this  issue.  Applicant:  PO- 
PELKA  TRUCKING  CO..  d.b.a.  The 
Wa«Koners.  P.O.  Box  990.  Livingston. 
MT  59047.  Applicant's  representotive: 
Jacob  P.  Billig.  Suite  300.  2033  K 
Street  NW..  Washington,  DC.  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  from 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  In  MN  and  ND.  to  points  in 
ND.  SD.  NE.  CO.  KS.  MO.  lA.  MN. 
WI.  IL.  m,  MI.  and  KY. 

NoTt— The  punxwe  of  this  correction  is 
to  enter  applicants  requested  territorial  au- 
thority correctly  in  the  Federal  Register. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Washington. 
DC  or  Billings.  MT. 

No.  MC  26396  (Sub-No.  167P).  fUed 
February  2.  1978.  Applicant:  PO- 
PELKA  TRUCKING  CO..  d.b.a.  The 
Waggoners.  P.O.  Box  990.  Livingston. 
MT  59047.  Applicant's  representative: 
Sharon  L.  Hamlett,  P.O.  Box  990,  Liv- 
ingston. MT  59047.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ground  liffnite  coal, 
from  the  plantsite  of  Dresser  Indus- 
tries located  at  Gasco3me.  ND.  to  the 
States  of  KS  and  OK.  (2)  Bentonite 
from  the  plantsite  of  Dresser  Indus- 
tries located  at  GreybuU.  WY  to  the 
States  of  KS.  OK.  WA.  CA.  and  MT. 
(3)  Barite  from  the  plantsite  of  Dress- 
er Industries  located  at  Battle  Moun- 
tain. NV  to  the  international  boundary 
line  in  MT  and  to  the  SUtes  of  WY. 
CO.  KS.  WA  and  OK. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Bill- 
ings, trr  or  Salt  Lake  Oty.  UT. 

No.  MC  29456  (Sub-No.  4).  filed  Jan- 
uary 23.  1978.  Applicant:  OREGON 
TRANSFER  CO..  3232  N.  W.  Industri- 
al. P.O.  Box  2804.  Portland.  OR  97210. 
Applicant's  representative:  Russell  M. 
Allen.  1200  Jackson  Tower.  Portland, 
OR  97205.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  commodities  requiring  special 
equipment,  blasting  supplies,  and 
motor  vehicles),  in  containers  and  in 
trailers,  having  an  immediately  prior 
or  subsequent  movement  by  water, 
and  (2)  empty  containers,  trailers,  and 
trailer  chassis,  between  Portland.  OR 
and  the  plantsites  of  Martin  Marietta 
Aluminum  at  or  near  The  Dalles.  OR. 
and  Cliffs,  WA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
OR. 


No.  MC  29910  (Sub-No.  185),  filed 
January  23,  1978.  Applicant:  ARKAN- 
SAS-BEST FREIGHT  SYSTEM.  INC.. 
301  South  nth  Street,  Fort  Smith,  AR 

72901.  Applicant's  representative:  Don 
A.  Smith.  Post  Office  Box  43.  510 
North   Greenwood.    Fort   Smith.    AR 

72902.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tractors  (except  truck  tractors),  im- 
plements, attachments,  parts,  accesso- 
ries and  related  supplies,  from  the  fa- 
cilities of  Deutz  Corp..  located  at  Sa- 
vannah. GA.  to  points  in  FL,  GA.  AL, 
MS.  AR.  LA.  TX.  and  OK. 

Note.— Conunon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Atlanta.  OA  or 
Washington.  E>C. 

No.  MC  30844  (Sub-No.  600  F).  fUed 
February  3.  1978.  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS. 
INC..  P.O.  Box  5000.  Waterloo.  LA 
50704.  Applicant's  Representative: 
John  P.  Rhodes,  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  .scouring,  and  washing  com- 
pounds, from  Fort  Madison.  lA,  to 
Port  Ivory.  NY.  restricted  to  ship- 
ments originating  at  Fort  Madison.  lA. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  the  appli- 
cant requests  it  be  held  at  Chicago.  IL. 

No.  MC  35628.  (Sub-No.  369F),  filed 
February  6.  1978.  Applicant:  INTER- 
STATE MOTOR  FREIGHT 
SYSTEM,  a  Corporation,  134  Grand- 
ville  Avenue  SW..  Grand  Rapids.  MI 
49503.  Applicant's  representative:  Mi- 
chael P.  2^11,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  serving  the  site  and 
facilities  of  Kmart  Corp.  Distribution 
Center  in  Coweta  County.  GA  as  an 
off-route  point  in  connection  with  ap- 
plicant's existing  regular  route  author- 
ity. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  on  a  con- 
solidated record  with  similar  applications  lo- 
cated in  Detroit.  MI  or  Washington.  DC. 

No.  MC  51146  (Sub-No.  575  F).  filed 
February  10.  1978.  Applicant: 
SCHNEIDER  TRANSPORT.  INC.. 
P.O.  Box  2298.  Green  Bay.  WI  54306. 
Applicant's  representative:  Wayne 
Downing  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materials  from  the  facilities 
of  Fry  Division  of  Owens  Coming  Fi- 
berglas  at  or  near  Summit.  IL  to 
points  in  MI,  ND.  and  SD. 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  IL. 
Common  control  may  be  involved. 

No.  MC  57697  (Sub-No.  14)  fUed  Jan- 
uary 26.  1978.  Applicant:  LESTER 
SMITH  TRUCKING.  INC..  2645  East 
5Ist  Avenue.  Denver,  CO  80216.  Appli- 
cant's representative:  David  J.  Lister. 
1945  South  Redwood  Road,  Salt  Lake 
City,  UT  84104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building  and  construction 
materials.  CQUipment  and  supplies, 
telephone  and  potoer  line  materials, 
<igricultural  and  farm  equipment,  ma- 
chinery and  irriplements  and  iron  and 
steel  articles  (except  in  bulk),  between 
points  in  CO.  on  the  one  hand.  and.  on 
the  other,  points  in  OK.  IL.  KS.  and 
MO. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  CO.  or  Salt 
Lake  City.  UT. 

No.  MC  57697  (Sub-No.  15).  filed 
January  30.  1978.  Applicant:  LESTER 
SMITH  TRUCKING.  INC..  2645  East 
Slst  Avenue.  Denver.  CO  80216.  Appli- 
cant's representative:  David  J.  Lister. 
1945  South  Redwood  Road.  Salt  Lake 
City.  UT  84104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  mill  products, 
sawmill  products,  wood  products,  com- 
position board  and  wcUboard  (except 
in  bulk),  from  points  in  CO  to  points 
in  AR.  IL.  IN.  lA,  KS.  MN.  MO.  NE. 
ND.  OK.  SD.  TX.  and  WI. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  CO.  or  Salt 
Lake  City.  UT. 

No.  MC  57778  (Sub-No.  18F).  fUed 
February  3.  1978.  AppUcant:  MICHI- 
GAN REFRIGERATED  TRUCKING 
SERVICE.  INC..  6134  West  Jefferson 
Avenue.  Detroit.  MI  48209.  Applicant's 
representative:  William  B.  Elmer. 
21635  East  Nine  MUe  Road.  St.  Clair 
Shores.  MI  48080.  Authority  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  Offal,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  Detroit.  MI.  to  points  in 
EL.  IN.  NJ.  NY.  OH.  and  PA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  De- 
troit. MI  or  Chicago.  IL. 

No.  MC  58885  (Sub-No.  32).  fUed 
January  24.  1978.  Applicant:  ATLAN- 
TA MOTOR  LINES.  INC..  P.O.  Box 
345.  Conley.  GA  30027.  Applicant's 
representative:  Paul  M.  Daniell.  P.O. 
Box  872.  Atlanta.  OA  30301.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
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Hwy  27  to  its  junction  with  Interstate 
Hwy  287.  then  over  Interstate  Hwy 
287    to    its   junction    with    Interstate 

Vxtro  at*  nt   TJ.T  Tiimnllrp   K«it.    10.    then 


NOTICES 

then  over  Interstate  Hwy  90  to  its 
junction  with  Interstate  Hwy  490  at 
NY  State  Thruway  Exit  45.  then  over 
Interstate  Hwy  490  to  Rochester,  and 


(28)  Between  Carlstadt.  NJ  and 
Elmira.  NY:  From  Carlstadt  over 
Bergen  County  (NJ)  Hwy  55  to  its 
Junction  with  NJ  State  Hwy  17  at  or 
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goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment): 

(1)  Between  Greenville.  SC  and 
Athens.  GA:  Prom  Greenville.  SC  over 
U.S.  Hwy  29  to  Athens.  GA  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  in  GA. 

(2)  Between  Greenville,  SC  and 
Blairsville,  OA:  From  Greenville.  SC 
over  U.S.  Hwy  123  to  Westminster,  SC, 
thence  over  U.S.  Hwy  76  to  Blairsville. 
GA  and  return  over  the  same  route, 
serving  all  intermediate  points  in  GA. 

(3)  Between  Greenville.  SC  and 
Gainesville.  GA:  Prom  Greenville.  SC 
over  Interstate  Hwy  85  to  its  intersec- 
tion with  U.S.  Hwy  129.  then  over  U.S. 
Hwy  129  to  Gainesville.  GA  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  in  GA. 

(4)  Between  Athens.  OA  and  the  in- 
tersection of  U.S.  Hwy  441  and  Inter- 
state Hwy  85:  From  Athens.  GA  over 
U.S.  Hwy  441  to  its  intersection  with 
Interstate  Hwy  85  and  return  over  the 
same  route,  serving  all  intermediate 
points.  I 

(5)  Between  Westminster.  SC  and 
Gainesville.  GA:  From  Westminster. 
SC  ever  U.S.  Hwy  123  to  Cornelia.  GA, 
then  over  \3B.  Hwy  23  to  Gainesville. 
GA  and  return  over  the  same  route, 
serving  all  intermediate  points  in  GA 
except  Toccoa.  GA  and  points  in  its 
Commercial  Zone. 

(6)  Between  Cornelia.  OA  and  Clay- 
ton. GA:  From  Cornelia.  GA  over  U.S. 
Hwy  23  to  Clayton.  GA  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Serving  all  points  in 
GA  lying  west  of  UJS.  Hwy  221  within 
100  miles  of -Greenville.  8C  (except 
Toccoa,  GA  and  points  in  the  Toccoa. 
GA  Commercial  Zone,  as  defined  by 
the  Commission)  not  on  the  above  de- 
scribed routes  as  off  route  points.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  moving  from,  to  or 
through  Greenville.  SC. 

Note.— Common  control  may  be  involved. 
Applicant  holds  Irregular  route  authority  in 
MC  58885  to  serve  the  alwve  points,  which 
irregular  route  authority  will  be  surren- 
dered for  revocation  upon  approval  of  this 
application.  If  a  liearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  held  at 
Atlanta.  GA 

No.  MC  5D957  (Sub-No.  51).  fUed 
January  26.  1978.  Applicant:  MOTOR 
FREIGHT  EXPRESS,  a  corporation. 
Arsenal  Road  and  Toronita  Street. 
York,  PA  17402.  Applicant's  represen- 
tative: William  A.  Chesnutt.  1776  F 
Street  NW..  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  in  the  transporta- 
tion of:  General  commodities,  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment): 


(1)  Between  Springfield,  MA  and 
Binghamton.  NY:  From  Springfield 
over  Interstate  Hwy  91  to  its  junction 
with  Interstate  Hwy  90  northwest  of 
Chicopee,  MA.  then  over  Interstate 
Hwy  90  to  Its  junction  with  NY  State 
Hwy  7  southwest  of  Schenectady,  NY, 
then  over  NY  State  Hwy  7  to  Bing- 
hamton and  return  over  the  s&me 
route. 

(2)  Between  Springfield,  MA  and 
Buffalo.  NY:  From  Springfield  over 
Interstate  Hwy  91  to  its  junction  with 
Interstate  Hwy  90  northwest  of  Chico- 
pee. MA,  then  over  Interstate  Hwy  90 
to  Buffalo,  and  return  over  the  same 
route. 

(3)  Between  Springfield.  MA  and 
Elmira.  NY:  From  Springfield  over  In- 
terstate Hwy  91  to  its  junction  with 
Interstate  Hwy  90  northwest  of  Chico- 
pee. MA.  then  over  Interstate  Hwy  90 
to  its  junction  with  NY  State  Hwy  7 
southwest  of  Schenectady,  NY.  then 
over  NY  State  Hwy  7  to  its  junction 
with  NY  State  Hwy  17  at  Binghamton. 
NY  then  over  NY  State  Hwy  17  to 
Elmira  and  return  over  the  same 
route. 

(4)  Between  Springfield.  MA  and 
Rochester,  NY:  From  Springfield  over 
Interstate  Hwy  91  to  its  junction  with 
Interstate  Hwy  90  northwest  of  Chico- 
pee, MA,  then  over  Interstate  Hwy  90 
to  its  junction  with  Interstate  Hwy 
490  at  NY  State  Thruway  Exit  45, 
then  over  Interstate  Hwy  490  to  Roch- 
ester, and  return  over  the  same  route. 

(5)  Between  Springfield.  MA  and 
Sjrracuse.  NY:  From  Springfield  over 
Interstate  Hwy  91  to  its  junction  with 
Interstate  Hwy  90  northwest  of  Chico- 
pee, MA.  then  over  Interstate  Hwy  90 
to  its  junction  with  Interstate  Hwy  81 
at  NY  State  Thruway  Exit  36.  then 
over  Interstate  Hwy  81  to  SsTacuse, 
and  return  over  the  same  route. 

(6)  Between  Worcester.  MA  and 
Binghamton.  NY:  From  Worcester 
over  Interstate  Hwy  290  to  its  junction 
with  Interstate  Hwy  90  at  MA  Turn- 
pike Exit  10,  then  over  Interstate  Hwy 
90  to  its  jimction  with  NY  State  Hwy  7 
southwest  of  Schenectady.  NY,  then 
6ver*NY  State  Hwy  7  to  Binghamton 
and  return  over  the  same  route. 

(7)  Between  Worcester,  MA  and  Buf- 
falo, NY:  Prom  Worcester  over  Inter- 
state Hwy  290  to  its  junction  with  In- 
terstate Hwy  90  at  MA  Turnpike  Exit 
10.  then  over  Interstate  Hwy  90  to 
Buffalo,  and  return  over  the  same 
route. 

(8)  Between  Worcester,  MA  and 
Elmira,  NY:  From  Worcester  over  In- 
terstate Hwy  290  to  its  junction  with 
Interstate  Hwy  90  at  MA  Turnpike 
Exit  10,  then  over  Interstate  Hwy  90 
to  Its  junction  with  NY  State  Hwy  7 
southwest  of  Schenectady,  NY,  then 
over  NY  State  Hwy  7  to  its  junction 
with  NY  State  Hwy  17  at  Binghamton. 
NY.  then  over  NY  State  Hwy  17  to 
Elmira  and  return  over  the  same 
route. 


(9)  Between  Worcester,  MA  'and 
Rochester,  NY:  From  Worcester  over 
Interstate  Hwy  290  to  its  Jimction 
with  Interstate  Hwy  90  at  MA  Turn- 
pike Exit  10,  then  over  Interstate  Hwy 
90  to  its  junction  with  Interstate  Hwy 
490  at  NY  State  Thruway  Exit  45, 
then  over  Interstate  Hwy  490  to  Roch- 
ester, and  return  over  the  same  route. 

(10)  Between  Worcester,  MA  and 
Syracuse,  NY:  From  Worcester  over 
Interstate  Hwy  290  to  its  junction 
with  Interstate  Hwy  90  at  MA  Turn- 
pike Exit  10,  then  over  Interstate  Hwy 
90  to  its  junction  with  Interstate  Hwy 
81  at  NY  State  Thruway  Exit  36.  then 
over  Interstate  Hwy  81  to  Syracuse, 
and  return  over  the  same  route. 

(11)  Between  Edison.  NJ  and  Bing- 
hamton. NY:  From  Edison  over  NJ 
State  Hwy  27  to  its  junction  with  In- 
terstate Hwy  287.  then  over  Interstate 
Hwy  287  to  its  junction  with  Inter- 
state Hwy  95  at  NJ  Turnpike  Exit  10. 
then  over  Interstate  Hwy  95  to  its 
junction  with  Interstate  Hwy  80  north 
of  NJ  Turnpike  Exit  18.  then  over  In- 
terstate Hwy  80  to  its  junction  with 
NJ  State  Hwy  17  at  or  near  Hacken- 
sack,  NJ.  then  over  NJ  State  Hwy  17 
to  the  NJ-NY  State  Line,  then  over 
NY  State  Hwy  17  to  its  junction  with 
U.S.  Hwy  6  north  of  Harriman.  NY. 
then  over  U.S.  Hwy  6  to  its  junction 
with  NY  State  Hwy  17  southwest  of 
Goshen,  NY.  then  over  NY  State  Hwy 
17  to  Binghamton.  and  return  over  the 
same  route. 

(12)  Between  Edison.  NJ  and  Buffa- 
lo, NY:  From  Edison  over  NJ  State 
Hwy  27  to  its  jimction  with  Interstate 
Hwy  287,  then  over  Interstate  Hwy 
287  to  its  junction  with  Interstate 
Hwy  95  at  NJ  Turnpike  Exit  10.  then 
over  Interstate  Hwy  95  to  its  junction 
with  Interstate  Hwy  80  north  of  NJ 
Turnpike  Exit  18.  then  over  Interstate 
Hwy  80  to  its  junction  with  NJ  State 
Hwy  17  at  or  near  Hackensack.  NJ, 
then  over  NJ  State  Hwy  17  to  the  NJ- 
NY  State  Line,  then  over  NY  State 
Hwy  17  to  its  junction  with  U.S.  Hwy 
15  at  East  Coming,  NY.  then  over  U.S. 
Hwy  15  to  its  junction  with  U.S.  Hwy 
20  at  East  Avon.  NY.  then  over  U.S. 
Hwy  20  to  Buffalo,  and  return  over 
the  same  route. 

(13)  Between  Edison.  NJ  and  Elmira. 
NY:  From  Edison  over  NJ  State  Hwy 
27  to  its  junction  with  Interstate  Hwy 
287.  then  over  Interstate  Hwy  287  to 
its  junction  with  Interstate  Hwy  95  at 
NJ  Turnpike  Exit  10.  then  over  Inter- 
state Hwy  95  to  its  junction  with  In- 
terstate Hwy  80  north  of  NJ  Turnpike 
Exit  18.  then  over  Interstate  Hwy  80 
to  its  junction  with  NJ  State  Hwy  17 
at  or  near  Hackensack.  NJ.  then  over 
NJ  State  Hwy  17  to  the  NJ-NY  State 
Line,  then  over  NY  State  Hwy  17  to 
Elmira.  and  return  over  the  same 
route. 

(14)  Between  Edison.  NJ  and  Roch- 
ester. NY:  From  Eklison  over  NJ  State 
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(34)  Between  Wolcott,  CT  and  Roch- 
ester, NY:  From  Wolcott  over  CT 
State  Hwy  322  to  its  Junction  with 
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NY,  then  over  Interstate  Hwy  684  to 
Its  junction  with  Interstate  Hwy  84 
southeast  of  Brewster,  NY,  then  over 


t\  A    ^ . 


9705 

NY  State  Line,  then  over  NY  State 
Hwy  17  to  its  junction  with  U.S.  Hwy 
15  at  East  Coming.  NY.  then  over  U.S. 
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Hwy  27  to  Its  Junction  with  Interstate 
Hwy  287.  then  over  Interstate  Hwy 
287  to  its  junction  with  Interstate 
Hwy  95  at  NJ  Turnpike  Exit  10.  then 
over  Interstate  Hwy  95  to  its  junction 
with  IntersUte  Hwy  80  north  of  NJ 
TumpUte  Exit  18.  then  over  Interstate 
Hwy  80  to  its  junction  with  NJ  SUte 
Hwy  17  at  or  near  Hackensack.  NJ. 
then  over  NJ  State  Hwy  17  to  the  NJ- 
NY  State  Line,  then  over  NY  State 
Hwy  17  to  its  junction  with  U.S.  Hwy 
15  at  East  Coming,  NY.  then  over  U^. 
Hwy  15  to  Rochester,  and  return  over 
the  same  route. 

(15)  Between  Edison.  NJ  and  Syra- 
cuse. NY:  Prom  Edison  over  NJ  State 
Hwy  27  to  its  junction  with  Interstate 
Hwy  287,  then  over  Interstate  Hwy 
287  to  its  junction  with  Interstate 
Hwy  95  at  NJ  Turnpike  Exit  10.  then 
over  Interstate  Hwy  95  to  its  junction 
with  Interstate  Hwy  80  north  of  NJ 
Turnpike  Exit  18.  then  over  Interstate 
Hwy  80  to  its  jtmction  with  NJ  State 
Hwy  17  at  or  near  Hackensack.  NJ, 
then  over  NJ  State  Hwy  17  to  the  NJ- 
NY  State  Line,  then  over  NY  State 
Hwy  17  to  its  junction  with  Interstate 
Hwy  81  at  or  near  Bingham  ton.  NY. 
then  ovtr  Interstate  Hwy  81  to  Syra- 
euM.  and  return  over  the  Mune  route. 

(If)  Between  Prorklenee,  RI  and 
Binchamton.  NY:  Prom  F»rovldence 
over  Interstate  Hwy  95  to  its  junction 
with  Interstate  Hwy  495  southwest  of 
Poxvale.  MA,  then  over  Interstate 
Hwy  495  to  its  junction  with  Inter- 
state Hwy  90  at  MA  Turnpike  Exit 
11  A.  then  over  Interstate  Hwy  90  to  its 
Junction  with  NY  State  Hwy  7  south- 
west of  Schenectady,  NY,  then  over 
NY  State  Hwy  7  to  Blnghamton  and 
return  over  the  same  route. 

(17)  Between  Providence,  RI  and 
Buffalo.  NY:  Prom  Providence  over  In- 
terstate Hwy  95  to  its  junction  with 
Interstate  Hwy  495  southwest  of  Pox- 
vale, MA.  then  over  Interstate  Hwy 
495  to  its  junction  with  Interstate 
Hwy  90  at  MA  Turnpike  Exit  11  A. 
then  over  Interstate  Hwy  90  to  Buffa- 
lo, and  return  over  the  same  route. 

(18)  Between  Providence,  RI  and 
Elmlra.  NY:  Prom  Providence  over  In- 
terstate Hwy  95  to  its  junction  with 
Interstate  Hwy  495  southwest  of  Pox- 
vale, MA,  then  over  Interstate  Hwy 
495  to  its  junction  with  Interstate 
Hwy  90  at  MA  Turnpike  Exit  11  A, 
then  over  Interstate  Hwy  90  to  its 
Junction  with  NY  State  Hwy  7  south- 
west of  Schenectady,  NY,  thence  over 
NY  State  Hwy  7  to  its  Junction  with 
NY  SUte  Hwy  17  at  Binghamton,  NY. 
then  over  NY  State  Hwy  17  to  Elmlra 
and  return  over  the  same  route. 

(19)  Between  Providence.  RI  and 
Rochester,  NY:  Prom  Providence  over 
Interstate  Hwy  95  to  its  junction  with 
Interstate  Hwy  495  southwest  of  Pox- 
vale, MA.  then  over  Interstate  Hwy 
495  to  its  junction  with  Interstate 
Hwy  90  at  MA  Turnpike  Exit  11  A, 


then  over  Interstate  Hwy  90  to  its 
Junction  with  Interstate  Hwy  490  at 
NY  State  Thruway  Exit  45.  then  over 
Interstate  Hwy  490  to  Rochester,  and 
return  over  the  same  route. 

(20)  Between  Providence,  RI  and 
Syracuse,  NY:  Prom  Providence  over 
Interstate  Hwy  95  to  its  Junction  with 
Interstate  Hwy  495  southwest  of  Pox- 
vale, MA,  then  over  Interstate  Hwy 
495  to  its  Jimction  with  Interstate 
Hwy  90  at  MA  Turnpike  Exit  11  A. 
then  over  Interstate  Hwy  90  to  its 
junction  with  Interstate  Hwy  91  at  NY 
State  Thruway  Exit  36.  then  over  In- 
terstate Hwy  81  to  Ssn-acuse,  and 
return  over  the  same  route. 

(21)  Between  Boston.  MA  and  Bing- 
hamton. NY:  Prom  Boston  over  Inter- 
state Hwy  90  to  its  Junction  with  NY 
State  Hwy  7  southwest  of  Schenec- 
tady. NY.  then  over  NY  State  Hwy  7 
to  Binghamton  and  return  over  the 
same  route. 

(22)  Between  Boston.  MA  and  Buffa- 
lo. NY:  Prom  Boston  over  Interstate 
Hwy  90  to  Buffalo,  and  return  over 
the  same  route. 

(23)  Between  Boston.  MA  and 
Elmlra.  NY:  Prom  Boston  over  Inter- 
state Hwy  90  to  its  Junction  with  NY 
State  Hwy  7  southwest  of  Schenec- 
tady. NY,  then  over  NY  State  Hwy  7 
to  lU  Jvmction  with  NY  State  Hwy  17 
at  Binghamton.  NY,  then  over  NY 
State  Hwy  17  to  Elmlra  and  return 
over  the  same  route. 

(24)  Between  Boston.  MA  and  Roch- 
ester, NY:  Prom  Boston  over  Inter- 
state Hwy  90  to  its  Junction  with  In- 
terstate Hwy  490  at  NY  Stote 
Throughway  Ebcit  45,  then  over  Inter- 
state Hwy  490  to  Rochester,  and 
return  over  the  same  route. 

(25)  Between  Boston*  MA  and  Sjrra- 
cuse.  NY:  FYom  Boston  over  Interstate 
Hwy  90  to  its  junction  with  Interstate 
Hwy  81  at  NY  SUte  Thruway  Exit  36. 
then  over  IntersUte  Hwy  81  to  Syra- 
cuse, and  return  over  the  same  route. 

(26)  Between  Carlstadt.  NJ  and 
Binghamton.  NY:  Prom  CarlsUdt  over 
Bergen  County  (NJ)  Hwy  55  to  its 
junction  with  NJ  SUte  Hwy  17  at  or 
near  Hackensack,  NJ.  then  over  NJ 
SUte  Hwy  17  to  the  NJ-NY  State 
Line,  then  over  NY  SUte  Hwy  17  to  Its 
Junction  with  U.S.  Hwy  6  north  of 
Harrlman,  NY,  then  over  U.S.  Hwy  8 
to  its  Junction  with  NY  State  Hwy  17 
southwest  of  Goshen.  NY,  then  over 
NY  SUte  Hwy  17  to  Binghamton,  and 
return  over  the  same  route. 

(27)  Between  Carlstadt,  NJ  and  Buf- 
falo, NY:  Prom  CarlsUdt  over  Bergen 
County  (NJ)  Hwy  55  to  its  Junction 
with  NJ  SUte  Hwy  17  at  or  near  Hack- 
ensack, NJ,  then  over  NJ  SUte  Hwy  17 
to  the  NJ-NY  SUte  Line,  then  over 
NY  SUte  Hwy  17  to  its  Junction  with 
U.S.  Hwy  15  at  East  Coming,  NY,  then 
over  U.S.  Hwy  15  to  its  Junction  with 
U.S.  Hwy  20  at  East  Avon,  NY,  then 
over  U.S.  Hwy  20  to  Buffalo,  and 
return  over  the  same  rout?. 


(28)  Between  Carlstadt,  NJ  and 
Elmlra,  NY:  Prom  Carlstadt  over 
Bergen  County  (NJ)  Hwy  55  to  its 
Junction  with  NJ  SUte  Hwy  17  at  or 
near  Hackensack.  NJ.  then  over  NJ 
SUte  Hwy  17  to  the  NJ-NY  State 
Line,  then  over  NY  SUte  Hwy  17  to 
Elmlra.  and  return  over  the  same 
route. 

(29)  Between  Carlstadt.  NJ  and 
Rochester,  NY:  From  Carlstadt  over 
Bergen  County  (NJ)  Hwy  55  to  its 
Junction  with  NJ  State  Hwy  17  at  or 
near  Hackensack.  NJ,  then  over  NJ 
SUte  Hwy  17  to  the  NJ-NY  SUte 
Line,  then  over  NY  SUte  Hwy  17  to  its 
Junction  with  U.S.  Hwy  15  at  East  Cor- 
ning. NY.  then  over  U.S.  Hwy  15  to 
Rochester,  and  return  over  the  same 
route. 

(30)  Between  Carlstadt,  NJ  and 
Syracuse,  NY:  Prom  Carlstadt  over 
Bergen  County  (NJ)  Hwy  55  to  its 
Junction  with  NJ  SUte  Hwy  17  at  or 
near  Hackensack,  NJ,  then  over  NJ 
SUte  Hwy  17  to  the  NJ-NY  State 
Line,  then  over  NY  SUte  Hwy  17  to  iU 
junction  with  IntersUte  Hwy  81  at  or 
near  Binghamton,  NY  then  over  Inter- 
sUte Hwy  81  to  Syracuse,  and  return 
over  the  same  route. 

(31)  Between  Wolcott,  (71  and  Bing- 
hamton. NY:  From  Wolcott  oter  CT 
SUte  Hwy  S22  to  lU  Junction  with 
U.8.  Hwy  6  at  Terrjrville.  CT  then  over 
U.S.  Hwy  6  to  its  Jtmction  with  CT 
SUte  Hwy  8  at  or  near  Thomaston, 
CT,  then  over  CT  SUte  Hwy  8  to  the 
CT-MA  SUte  Line,  then  over  MA 
SUte  Hwy  8  to  its  Junction  with  Inter- 
sUte Hwy  90  at  MA  Turnpike  Exit  2, 
then  over  IntersUte  Hwy  90  to  its 
Junction  with  NY  SUte  Hwy  7  south- 
west of  Schenectady,  NY,  then  over 
NY  SUte  Hwy  7  to  Binghamton  and 
return  over  the  same  route. 

(32)  Between  Wolcott,  CT  and  Buf- 
falo, NY:  From  Wolcott  over  CT  State 
Hwy  322  to  its  Juction  with  U.S.  Hwy  6 
at  Terryvllle,  CT,  then  over  U.S.  Hwy 
6  to  its  Junction  with  CT  SUte  Hwy  8 
at  or  near  Thomaston,  CT,  then  over 
CT  State  Hwy  8  to  the  CT-MA  SUte 
Line,  then  over  MA  SUte  Hwy  8  to  its 
Junction  with  IntersUte  Hwy  90  at 
MA  Turnpike  Exit  2.  then  over  Inter- 
state Hwy  90  to  Buffalo,  and  return 
over  the  same  route. 

(33)  Between  Wolcott,  CT  and 
Elmlra,  NY:  Prom  Wolcott  over  CT 
State  Hwy  322  to  lU  Junction  with 
U.S.  Hwy  8  at  Terryvllle.  CT.  then 
over  U.S.  Hwy  6  to  Its  Junction  with 
CT  SUte  Hwy  8  at  or  near  Thomas- 
ton, CT,  then  over  CTT  SUte  Hwy  8  to 
the  Crr-MA  SUte  iine,  then  over  MA 
SUte  Hwy  8  to  its  Junction  with  Inter- 
state Hwy  90  at  MA  Turnpike  Exit  2. 
then  over  IntersUte  Hwy  90  to  its 
Junction  with  NY  SUte  Hwy  7  south- 
west of  Schenectady,  NY,  then  over 
NY  SUte  Hwy  7  to  its  Junction  with 
NY  SUte  Hwy  17  at  Binghamton.  NY. 
then  over  NY  SUte  Hwy  17  to  Elmlra 
and  return  over  the  same  route. 
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ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Commodities. 
the  transporUtlon  of  which  because  of 


lin,  Halifax.  Henry,  Montgomery,  Pat- 
rick. Pittsylvania,  and  Roanoke  Coun- 
ties, VA.  and  Alamance.  Caswell.  Chat- 
ham, Davidson.  Davie.  Durham.  Por- 


hand.  and  on  the  other,  polnU  in  the 
United  SUtes  (except  AK  and  HI). 

NoTC— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wasta- 


(34)  Betweeh  Wolcott.  CT  and  Roch- 
ester. NY:  From  Wolcott  over  CT 
SUte  Hwy  322  to  its  jimction  with 
U.S.  Hwy  6  at  Terryvllle.  CT,  then 
over  U.S.  Highway  6  to  its  Jimction 
with  CT  SUte  Hwy  8  at  or  near  Tho- 
maston, CT.  then  over  CT  SUte  Hwy  8 
to  the  CTT-MA  State  Line,  then  over 
MA  SUte  Hwy  8  to  its  junction  with 
Interstate  Hwy  90  at  MA  Turnpike 
Exit  2,  then  over  Interstate  Hwy  90  to 
its  junction  with  Interstate  Hwy  490  at 
NY  SUte  Thruway  Exit  45,  then  over 
Interstate  Hwy  490  to  Rochester,  and 
return  over  the  same  route. 

(35)  Between  Wolcott,  CT  and  Sjrra- 
cuse,  NY:  From  Wolcott  over  CTT  SUte 
Hwy  322  to  iU  Junction  with  U.S.  Hwy 
6  at  Terryvllle,  CT,  then  over  U.S. 
Hwy  6  to  its  junction  with  CT  State 
Hwy  8  at  or  near  Thomaston,  CT,  then 
over  err  SUte  Hwy  8  to  the  CT-MA 
State  Line,  then  over  MA  SUte  Hwy  8 
to  its  junction  with  IntersUte  Hwy  90 
at  MA  Turnpike  Exit  2,  then  over  In- 
tersUte Hwy  90  to  its  junction  with 
IntersUte  Hwy  81  at  NY  SUte 
Thruway  Exit  36,  then  over  IntersUte 
Hwy  81  to  Syracuse,  and  return  over 
the  same  route. 

(36)  Betv/een  Stamford,  CT  and 
Binghamton,  NY:  Prom  Stamford  over 
IntersUte  Hwy  95  to  its  Jimction  with 
IntersUte  Hwy  287  at  New  England 
Thruway  Exit  13.  then  over  IntersUte 
Hwy  287  to  Its  Junction  with  Inter- 
state Hwy  684  east  of  White  Plains. 
NY.  then  over  Interstate  Hwy  684  to 
its  junction  with  Interstate  Hwy  84 
southeast  of  Brewster.  NY.  then  over 
IntersUte  Hwy  84  to  its  Junction  with 
NY  SUte  Hwy  17  northeast  of  Denton, 
NY.  then  over  NY  SUte  Hwy  17  to 
Binghamton  and  return  over  the  same 
route. 

(37)  Between  Samford.  CT  and  Buf- 
falo. NY:  Prom  Stamford  over  Inter- 
state Hwy  95  to  its  Junction  with  In- 
terstate Hwy  287  at  New  England 
Thruway  Exit  13,  then  over  IntersUte 
Hwy  287  to  its  Junction  with  Inter- 
state Hwy  684  east  of  White  Plains, 
NY,  then  over  IntersUte  Hwy  684  to 
its  Junction  With  Interstate  Hwy  84 
southeast  of  Brewster,  NY,  then  over 
Interstate  Hwy  84  to  its  junction  with 
NY  State  Hwy  17  northeast  of  Denton, 
NY,  then  over  NY  SUte  Hwy  17  to  its 
junction  with  IntersUte  Hwy  81  east 
of  Binghamton,  NY,  then  over  Inter- 
state Hwy  81  to  its  Junction  with  In- 
terstate Hwy  690  at  Syracuse,  NY, 
then  over  IntersUte  Hwy  690  to  its 
Junction  with  IntersUte  Hwy  90 
northwest  of  Syracuse,  NY,  then  over 
IntersUte  HWy  90  to  Buffalo,  and 
return  over  the  same  route. 

(38)  Betweeh  Stamford.  CT  and 
Elmira,  NY:  Prom  Stamford  over  In- 
tersUte Hwy  95  to  its  junction  with 
IntersUte  Hwy  287  at  New  England 
Thruway  Exit  13,  then  over  IntersUte 
Hwy  287  to  Its  Junction  with  Inter- 
state Hwy  684  east  of  White  Plans. 
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NY,  then  over  Interstate  Hwy  684  to 
its  Junction  with  Interstate  Hwy  84 
southeast  of  Brewster,  NY,  then  over 
IntersUte  Hwy  84  to  its  Junction  with 
NY  SUte  Hwy  17  northeast  of  Denton, 
NY.  then  over  NY  State  Hwy  17  to 
E3mlra  and  return  over  the  same 
route. 

(39)  Between  Stamford,  CT  and 
Rochester,  NY:  Prom  Stamford  over 
Interstate  Hwy  95"  to  its  Junction  with 
IntersUte  Hwy  287  at  New  England 
Thruway  Exit  13,  then  over  Interstate 
Hwy  287  to  its  junction  with  Inter- 
sUte Hwy  684  east  of  White  Plains, 
NY.  then  over  Interstate  Hwy  684  to 
its  junction  with  Interstate  Hwy  84 
southeast  of  Brewster,  NY,  then  over 
Interstate  Hwy  84  to  its  Junction  with 
NY  State  Hwy  17  northeast  of  Denton, 
NY,  then  over  NY  SUte  Hwy  17  to  its 
Junction  with  Interstate  Hwy  81  east 
of  Binghamton,  NY,  then  over  Inter- 
state Hwy  81  to  its  Junction  with  In- 
terstate Hwy  690  at  Syracuse,  NY, 
then  over  Interstate  Hwy  690  to  its 
Junction  with  Interstate  Hwy  90 
northwest  of  Suracuse,  NY,  then  over 
IntersUte  Hwy  90  to  its  junction  with 
IntersUte  Hwy  490  at  NY  State 
Ttiruway  Exit  45,  then  over  Interstate 
Hwy  490  to  Rochester,  and  return  over 
the  same  route. 

(40)  Between  Stamford,  CT  and 
Syracuse,  NY:  Prom  Stamford  over  In- 
tersUte Hwy  95  to  its  junction  with 
Interstate  Hwy  287  at  New  England 
Thruway  Exit  13,  then  over  Interstate 
Hwy  287  to  its  junction  with  Inter- 
sUte Hwy  684  east  of  Wite  Plains,  NY, 
then  over  Interstate  Hwy  684  to  its 
Junction  with  Interstate  Hwy  84 
southeast  of  Brewster,  NY,  then  over 
Interstate  Hwy  84  to  its  junction  with 
NY  State  Hwy  17  northeast  of  Denton, 
NY,  then  over  NY  State  Hwy  17  to  its 
Junction  with  Interstate  Hwy  81  east 
of  Binghamton,  NY,  then  over  Inter- 
sUte Hwy  81  to  Syracuse,  and  return 
over  the  same  route. 

(41)  Between  New  York  City,  NY 
and  Binghamton,  NY:  Prom  NY  City 
over  Interstate  Hwy  95  to  its  junction 
with  Interstate  Hwy  80  north  of  Exit 
18  of  the  NJ  Turnpike,  then  over  In- 
terstate Hwy  80  to  its  Junction  with 
NJ  SUte  Hwy  17  at  or  near  Hacken- 
sack, NJ,  then  over  NJ  State  Hwy  17 
to  the  NJ-NY  SUte  Line,  then  over 
NY  SUte  Hwy  17  to  its  Junction  with 
UJS.  Hwy  6  north  of  Harrlman,  NY, 
then  over  U.S.  Hwy  6  to  its  junction 
with  NY  State  Hwy  17  southwest  of 
Goshen,  NY,  then  over  NY  State  Hwy 
17  to  Binghamton,  and  return  over  the 
same  route. 

(42)  Between  New  York  City,  NY 
and  Buffalo,  NY:  Prom  New  York  City 
over  Interstate  Hwy  95  to  its  junction 
with  Interstate  Hwy  80  north  of  NJ 
Turnpike  Exit  18,  then  over  Interstate 
Hwy  80  to  its  junction  with  NJ  State 
Hwy  17  at  or  near  Hackensack,  NJ, 
then  over  NJ  State  Hwy  17  to  the  NJ- 
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NY  State  Line,  then  over  NY  State 
Hwy  17  to  its  junction  with  U.S.  Hwy 
15  at  East  Coming,  NY,  then  over  U.S. 
Hwy  15  to  its  junction  with  U.S.  Hwy 
20  at  East  Avon,  NY,  then  over  U.S. 
Hwy  20  to  Buffalo,  and  return  over 
the  same  route. 

(43)  Between  New  York  City,  NY 
and  Elmira,  NY:  Prom  New  York  City 
over  Interstate  Hwy  95  to  its  junction 
with  Interstate  Hwy  80  north  of  NJ 
Turnpike  Exit  18,  then  over  IntersUte 
Hwy  80  to  its  junction  with  NJ  SUte 
Hwy  17  at  or  near  Hackensack.  NJ, 
then  over  NJ  State  Hwy  17  to  the  NJ- 
NY  SUte  Line,  then  over  NY  State 
Hwy  17  to  Elmira,  and  return  over  the 
same  route. 

(44)  Between  New  York  City,  NY 
and  Rochester,  NY:  Prom  New  York 
City  over  Interstate  Hwy  95  to  its 
Junction  with  IntersUte  Hwy  80  north 
of  Exit  18  of  the  NJ  Turnpike,  then 
over  Interstate  Hwy  80  to  its  junction 
with  NJ  State  Hwy  17  at  or  near  Hack- 
ensack, NJ,  then  over  NJ  SUte  Hwy  17 
to  the  NJ-NY  State  Line,  then  over 
NY  SUte  Hwy  17  to  its  junction  with 
U.S.  Hwy  15  at  East  Coming,  NY,  then 
over  U.S.  Hwy  15  to  Rochester,  and 
return  over  the  same  route;  and 

(45)  Between  New  York  City,  NY 
and  Syracuse,  NY:  Prom  New  York 
City  over  Interstate  Hwy  95  to  its 
junction  with  Interstate  Hwy  80  north 
of  NJ  Turnpike  Exit  18,  then  over  In- 
terstate Hwy  80  to  its  junction  with 
NJ  State  Hwy  17  at  or  near  Hacken- 
sack. NJ,  then  over  NJ  State  Hwy  17 
to  the  NJ-NY  State  Line,  then  over 
NY  SUte  Hwy  17  to  its  junction  with 
Interstate  Hwy  81  at  or  near  Bingham- 
ton, NY,  then  over  Interstate  Hwy  81 
to  Syracuse,  and  return  over  the  same 
route,  as  alternate  routes  for  operat- 
ing convenience  only. 

NoTE.-If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Boston,  MA,  New  York,  or  Syracuse, 
NY. 

No.  MC  60014  (Sub-No.  71P),  fUed 
February  6,  1978.  Applicant:  AERO 
TRUCKING,  INC..  Box  308.  Mqnroe- 
ville.  PA  15146.  Applicant's  representa- 
tive: A.  Charles  Tell.  100  East  Broad 
Street.  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  Vehicle,  over  irregu- 
lar routes,  transporting:  Electrical 
wire  cable  and  insulated  copper  tcire 
from  the  facilities  of  Cerro  Wire  & 
Cable  Co.  at  or  near  HartseUe,  AL  to 
CN,  DE,  DC.  IL.  IN.  KY.  ME.  MD. 
MA,  "Ml,  NH,  NJ,  NY,  NC,  OH.  PA,  RI, 
SC,  TN,  VT,  VA,  WV,  and  WI.  (Hear- 
ing site:  Birmingham,  AL  or  Washing- 
ton, DC.) 

No.  MC  60014  Sub-No.  74F),  filed 
February  6.  1978.  Applicant:  AERO 
TRUCKING,  INC.,  Box  308,  Monroe- 
ville,  PA  15146.  Applicant's  represenU- 
tive:  A,  Charles  Tell,  100  East  Broad 
Streeti  Ctolumbus,  OH  43215.  Author- 
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No.  MC  87305  (Sub-No.  4),  fUed  De- 
cember 27,  1977.  AppUcant:  PERKINS 
TRUCKING  CO.,  INC.,  250  MiUer 
Street,   Hlckdvllle,   NY   11801.   Appli- 


a    common    carrier,    over    irregular  parts,  supplies,  and  accessories  (except 

routes,      transporting:      Composition  commodities  in  bulk).  Between  points 

board,  from  |ZK)rts  of  entry  in  the  inter-  in  Dodge  and  Washington  (bounties, 

national  boundary  line  between  the  NE.  on  the  one  hand,  and,  on  the 


.^j.^      n^ *._. 
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Ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregru- 
lar  routes,  transporting:  Commodities, 
the  transportation  of  which  because  of 
their  size  or  weight  requires  the  use  of 
special  equipment  or  handling,  from 
the  faculties  of  the  Rockcastle  Steel 
Corp..  located  In  Rockcastle  County, 
KY  to  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Louisville.  KY 
or  Washington,  DC.) 

No.  MC  60087  (Sub-No.  21).  fUed  No- 
vember 30,  1977.  Applicant:  CURRY 
MOTOR  FREIGHT  LINES.  INC.,  700 
Northeast  3rd  St..  P.O.  Box  1190, 
AmarUlo.  TX  79105.  Applicant's  repre- 
sentative: Grady  L.  Pox.  222  Amarillo 
Building.  Amarillo.  TX  79101.  Author- 
ity sought  to  operate  as  a  common 
carrUr,  by  motor  Tehlcle.  over  regular 
routM,  tnoaportfair  Q*nT9l  commod- 
iHm.  b«tw«cn  Tulia.  TX.  over  TX 
Bute  Hy  M.  then  over  TX  SUte  Hy  M 
to  SUverton:  Qultaque  and  Turkey. 
TX  and  return  over  the  same  route. 

Note.— If  a  heartng  ia  deemed  necessary, 
applicant  request  that  it  be  held  at  AmarlUo 
or  Dallas,  TZ. 

No.  MC  61231  (Sub-No.  117).  fUed 
December  27,  1977.  Applicant: 
EASTER  ENTERPRISES.  INC..  doing 
business  as.  ACE  LINES,  INC..  P.O. 
Box  1351,  Des  Moines.  IA  50305.  Appli- 
cant's representative:  William  L.  Pair- 
bank.  1980  Financial  Center,  Des 
Moines.  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Ceelulose  insulation,  vermicu- 
lite,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  dis- 
tribution and  installation  of  insulation 
and  vermlculute.  (1)  between  Miime- 
apolis  and  Hamel,  MN.  on  the  one 
hand.  and.  on  the  other,  points  in  IL, 
IA,  MI,  NE  ND,  SD,  and  WI;  (2)  be- 
tween Dickinson,  ND,  on  the  one 
hand,  and,  on  the  other,  points  in  IA, 
MN,  NE,  and  SD;  (3)  between  Arming- 
ton.  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  AR.  IN.  IA.  KY.  MI. 
MN,  NE,  OH.  and  WI:  and  (4)  between 
WeUsvllle.  KS.  on  the  one  hand,  and, 
on  the  other,  points  in  AR.  IL,  IN.  IA. 
MO.  NE.  OH,  OK.  and  TX. 

NoTS.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  such  hearing  be 
held  at  St.  Paul.  MN. 

No.  MC  61825  (Sub-No.  74).  filed 
January  20,  1978.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  Collinsville,  VA  24078.  AppUcant's 
representative:  John  D.  Stone  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  GUiss  contaiJiers, 
from  the  plantsite  and  storage  facili- 
ties of  Midland  Glass  Co.,  Inc.,  located 
at  or  near  Terre  Haute.  IN.  and 
Warner  Robins,  GA,  to  points  in  Bed- 
ford. Campbell,  Carroll.  Floyd,  Frank- 


lin. Halifax.  Henry,  Montgomery.  Pat- 
rick, Pittsylvania,  and  Roanoke  Coun- 
ties, VA,  and  Alamance.  Caswell,  Chat- 
ham, Davidson,  Davie,  Durham.  F\jr- 
syth.  Guilford,  Orange,  Person,  Ran- 
dolph, Rockingham.  Stokes.  Surry, 
and  Yadkin  Counties.  NC. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  72243  (Sub-No.56),  filed  De- 
cember 20,  1977.  Applicant:  THE 
AETNA  FREIGHT  LINES.  INC.. 
Warren,  OH  44482.  Applicant's  repre- 
sentative: Edward  G.  Villalon.  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  &  13th  St.  NW..  Washington, 
DC  20004.  Authority  sought  to  oper- 
ate, as  a  common  carrier,  over  irregu- 
lar routes,  transporting  commodities 
which  because  of  stee  or  weight,  re- 
quire the  use  of  special  equipment 
(except  coQunodities  in  bulk),  between 
New  Johnsonrllle,  Columbia.  Jackson, 
and  Memphis,  TN,  Scottsboro,  AL, 
Laurel.  MS,  and  points  in  AR,  IL,  IN, 
KY,  MI.  MO.  NY.  OH,  PA.  WV,  VA. 
and  WI.  a  non-radial  movement. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  a  modified  procsdure  to 
be  held  at  Washington,  DC. 

No.  MC  73165  (Sub-No.  427),  fUed 
January  26,  1978.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
Street.  Birmingham,  AL  35202.  Appli- 
cant's representative:  R.  Cameron  Rol- 
lins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Metal  work- 
ing press,  metal  dravring  press,  metal 
rolling  machinery,  machine  parts, 
wrought  castings  and  weldings  and 
gear  and  material  and  supplies  used  in 
the  manufacturing  of  the  items  above, 
between  Salem,  OH  and  points  in  the 
United  States  (except  AK  and  HI)  in  a 
non-radial  movement  restricted  to 
traffic  originating  at  or  destined  to  the 
plant  and  facilities  of  Gulf-Western 
Manufacturing  Co.,  E.W.  Bliss  Divi- 
sion, at  or  near,  Salem.  OH. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Wash- 
ington. DC  or  Indianapolis.  IN. 

No.  MC  73165  (Sub-No.  428).  fUed 
January  26,  1978.  Applicant:  EAGLE 
MOTOR  UNES,  INC..  830  North  33rd 
Street.  Birmingham,  AL  35202.  Appli- 
cant's representative:  R.  Cameron  Rol- 
lins (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Compres- 
sors, rotary  drills,  and  component 
parts  therefor,  and  materials  and  sup- 
plies used  in  the  manufacture  thereof, 
and  (2)  Drilling  and  mining  mac/itn- 
ery,  and  equipment  and  component 
parts  therefor,  and  materials  and  sup- 
plies used  in  the  manufacture  thereof 
between   Franklin.    PA.    on    the   one 


hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

Note.— If  a  heartng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wash- 
ington. DC  or  Pittsburgh.  PA. 

No.  MC  75406  (Sub-No.  44)  (Correc- 
tion), filed  November  15.  1977,  pub- 
lished in  the  Federal  Register  issue 
of  January  12,  1978,  and  republished 
as  corrected  this  issue.  Applicant:  SU- 
PERIOR FORWARDING  CO..  INC.. 
2600  South  Fourth  St.,  St.  Louis.  Mo. 
63118.  Applicant's  representative: 
Gregory  M.  Rebman,  314  North 
Broadway,  St  Louis,  Mo.  63102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Generoi  conimod- 
ities  (except  those  of  unusual  value, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  and  commodities  requlrlDg  spe- 
cial equipment),  between  Junction  U.S. 
Hwy  79  and  AR  Hwy  86  and  Junction 
AR  Hwy  86  and  U.S.  Hwy  49,  serving 
all  intermediate  points,  including 
Holly  Grove,  AR:  From  Jiuiction  U.S. 
Hwy  79  and  AR  Hwy  86,  over  AR  Hwy 
86  to  Junction  U.S.  Hwy  49,  and  return 
over  the  same  route. 

Note.— The  purpose  of  this  correction  Is 
to  enter  "regular  routes"  because  irregular 
routes  was  erroneosly  entered.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it  be 
held  at  either  Little  Rock.  AR  or  Memphis, 
TN. 

No.  MC  83539  (Sub-No.  475).  fUed 
January  13,  1978.  Applicant:  C  ^  H 
TRANSPORTA-nON  CO.,  INC.,  1936- 
2010  West  Commerce  Street.  P.O.  Box 
5976,  DaUas.  TX  75222.  Applicant's 
representative:  Mr.  Thomas  E.  James 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  motors 
and  parts  thereof  from  Wagoner 
County,  OK  to  all  points  in  the  United 
States  including  AK.  but  excluding  HI. 

Note.— Applicant  does  not  specify  hearing 
location. 

No.  MC  87103  (Sub-No.  23)  F.  fUed: 
February  3,  1978.  Applicant:  MILLER 
TRANSFER  AND  RIOOINO  CO..  a 
Corporation.  Post  Office  Box  6077. 
Akron.  OH  44312.  Applicant's  repre- 
sentative: A.  Charles  Tell.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Olass,  flat  glass,  glazing  units  and  re- 
fused, rejected  and  damaged  shipments 
thereof,  between  Toledo.  OH.  Laurin- 
burg  and  Clinton,  NC.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AL  and  HI). 
Hearing  site:  Washington.  DC. 

Note.— Applicant  holds  contract  carrier 
authority  In  No.  MC  119302  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  be  involved. 
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peting,  floor  coverings,  and  tufted  tex- 
tile products,  from  Winchester,  TN  to 
points  in  KY,  IN,  IL,  MO,  KS,  NE,  IA, 
CO,  AZ,  CA.  NM.  TX,  AR,  LA.  and 


NOTICES 

(same  address  as  applicant).  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Otto  fuel  compo- 

mitinn      rhj>mij'n.l<t     nnihn^     in     tnillc^     In 


tatlve:  Roger  M.  Shaner  (same  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregvilar    routes,    transporting: 

nnnff.rtinnj'ru  and  f!nnf«eti/yn/>ru  nnvi. 
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No.  MC  87305  (Sub-No.  4),  fUed  De- 
cember 27.  1977.  AppUcant:  PERKINS 
TRUCKING  CO.,  INC..  250  MUler 
Street,  HicksvUle,  NY  11801.  Appli- 
cant's representative:  Edward  L. 
Nehez,  P.O.  Box  1409,  167  Fairfield 
Road.  Fairfield,  NJ  07006.  Authority 
sought  to  operate  as  tLjHjmmon  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
livestock,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  eommodities  in  bulk,  and/ 
those  requiring  special  equipment) 
over  Interstate  Hwy  .95  from  the 
NY  State  line  to  the  CT-RI  State 
(2)  over  Interstate  Hwy  84  from^the 
(TT-NY  State  line  to  junction  U.S. 
Hwy  6.  then  over  U.S.  Hwy  6  to  Junc- 
tion CT  Hwy  52.  (3)  over  Interstate 
Hwy  91  from  New  Haven.  CT  to  the 
CT-MA  State  line.  (4)  over  U.S.  Hwy  5 
from  New  Haven.  CT.  to  the  CT-MA 
State  line.  (5)  over  CT  Hwy  8  from 
Bridgeport.  CT  to  the  CT-MA  State 
line,  (6)  over  U.S.  Hwy  7  from  Nor- 
walk,  CT.  to  the  CT-MA  State  line.  (7) 
over  Interstate  Hwy  86  from  Junction 
Interstate  Hwy  84  to  the  CT-MA  State 
line.  (8)  over  CT  Hwy  32  from  New 
London.  CT,  to  Junction  CT  Hwy  52. 
then  over  CT  Hwy  52  to  the  CT-MA 
State  line.  (9)  over  CT  Hwy  9  from 
junction  Interstate  Hwy  91  to  junction 
Interstate  Hwy  95.  (10)  over  CT  Hwy  2 
from  Hartford,  CT.  to  the  CT-RI  State 
line,  (11)  over  CT  Hwy  34  from  Junc- 
tion Interstate  Hwy  84  to  New  Haven, 
CT,  (12)  over  CT  Hwy  85  from  Junc- 
tion CT  Hwy  2  to  junction  CTT  Hwy  52, 
(13)  over  U.S.  Hwy  202  from  Junction 
U.S.  Hwy  7  to  Junction  Interstate  Hwy 
84,  (14)  over  U.S.  Hwy  44  from  Junc- 
tion U.S.  Hwy  7  to  Jtinction  U.S.  Hwy 
44A.  then  over  U.S.  Hwy  44A  to  Junc- 
tion U.S.  Hwy  44.  then  over  U.S.  Hwy 
44  to  Junction  CT  Hwy  52,  (15)  over 
U.S.  Hwy  I  from  West  Haven,  CT,  to 
the  CT-RI  State  line  (16)  over  CT  Hwy 
10  from  Hamden,  CT,  to  the  CT-MA 
State  line,  (17)  over  CT  Hwy  66  from 
Junction  Interstate  Hwy  84  to  Junction 
Interstate  Hwy  6,  (18)  over  Interstate 
Hwy  684  from  Junction  Interstate  Hwy 
287  to  Junction  Interstate  Hwy  84, 
then  over  Interstate  Hwy  84  to  the 
CT-NY  Stc^te  line,  and  return  over  the 
same  routes  serving  all  intermediate 
points  and  all  off -route  points  In  CT. 

Note.— The  purpose  of  this  application  Is 
to  convert  applicant's  present  Irregular- 
route  authority  to  regular  routes.  No  addi- 
tional points  are  sought  to  be  served.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  at  New  York,  NT. 

No.  MC  95876  (Sub-No.  228-F)  filed 
February  6.  1978.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC., 
203  Cooper  Avenue  North,  St.  Cloud. 
MN  56301.  Applicant's  representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Building.  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 


a  common  carrier,  over  irregular 
routes,  transporting:  Composition 
board,  from  jwrts  of  entry  in  the  inter- 
national boundary  line  between  the 
United  StAtes  and  Canada  located  at 
or  near /jrand  Portage  and  Interna- 
tional FSalls,  MN.  to  points  in  AL,  AR. 
CA,  C0,  CT.  DE.  PL.  GA.  KS.  KY,  LA. 
ME,  MD.  ma,  MS.  NH.  NJ.  NC,  OK. 
RIjSC,  TN  TX.  VT,  VA  and  WV. 

lOTE.— Common  control  may  be  involved. 
a  hearing  is  deemed  necessary,  applicant 
''requests  it  be  held  at  Atlanta.  GA. 

No.  MC  93439  (Sub-No.  9-F).  filed 
February  2.  1978.  Applicant:  SUWAN- 
NEE TRANSFER.  INC..  1830  East 
21st  Street.  Jacksonville,  FL  32206. 
Applicant's  representative;  Norman  J. 
Bolinger,  1729  Gulf  Life  Tower.  Jack- 
sonville, FL  32207.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  conduit,  fit- 
tings and  products;  and  materials, 
supplies,  and  accessories  (except  in 
bulk),  used  in  the  manufacture  and  in- 
stallation of  all  such  commodities,  be- 
tween points  in  Geneva  County.  AL. 
on  the  one  hand.  and.  on  the  other, 
points  in  FL  and  (3A. 

Note.— Applicant  requests  consolidated 
hearing  with  applications  of  similar  author- 
ity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington,  DC 
or  Atlanta,  CA. 

No.  MC  103993  (Sub-No.  924-F),  filed 
February  10,  1978.  Applicant: 
MORGAN  DRIVE  AWAY.  INC..  28651 
U.S.  20  West.  Elkhart.  IN  46515.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani.  28651  U.S.  20  West,  Elkhart,  IN 
465 1 5.  Authority  souglit  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  building  panels,  building 
parts,  and  materials,  accessories,  and 
supplies  used  in  the  installation,  erec- 
tion and  construction  of  buildings, 
building  panels,  and  building  parts 
(except  commodities  in  bulk)  from  the 
facilities  of  Butler  Manufacturing  Co., 
at  or  near  Annville,  Lebanon  Coimty. 
PA,  to  points  in  AL,  AZ,  AR,  CA,  CO. 
FL,  GA.  ID.  IL.  IN,  IA.  KS.  LA,  MI. 
MN,  MS,  MO,  MT.  NE.  NV,  NM.  ND. 
OK.  OR.  SC.  SD.  TX.  UT.  WA.  WI. 
and  WY. 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC.  Consolidation  Is  requested  with  the 
similar  applications  of  the  carriers  listed  in 
the  Appendix  to  this  application. 

No.  MC  104421  (Sub-No.  24-F).  filed 
February  10,  1978.  Applicant:  ECONO- 
LINES.  INC.,  P.O.  Box  623,  D.T.S.. 
Omaha.  NE  68101.  Applicant's  repre- 
sentative: Roger  W.  Norris  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  and  used  by  manufacturers 
and    distributors    of    motor    vehicle 


parts,  supplies,  and  accessories  (except 
commodities  in  bulk).  Between  points 
in  Dodge  and  Washington  Counties. 
NE.  on  the  one  hand.  and.  on  the 
other,  points  in  IL  on  and  south  of 
U.S.  Hwy  30.  IA  (except  Council  Bluffs 
and  Sioux  City),  MO  (except  Kansas 
City),  and  WI. 

Note.— Common  control  may  be  Involved. 
If  oral  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lincoln,  NE. 

No.  MC  105501  (Sub-No.  27-F).  filed 
February  6.  1978.  Applicant:  TERMI- 
NAL WAREHOUSE  CO..  a  corpora- 
tion. 1851  Raddison  Road  Northeast. 
Blaine.  MN  55434.  Applicant's  repre- 
sentative: Joseph  J.  Dudley.  W-1260 
First  National  Bank  Building,  St.  Paul. 
MN  55101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpoct- 
ing:  rron  and  steel  articles,  between  St. 
Paul.  MN  and  LaCrosse.  WI.  restricted 
to  traffic  originating  at  the  facilities 
of  Paper  Calmenson  &  Co..  at  St.  Paul. 
MN  and  LaCrosse.  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Paul,  MN. 

No.  MC  107012  (Sub-No.  258).  filed 
January  23,  1978.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Applicant's  repre- 
sentative: David  D.  Bishop.  P.O.  Box 
988.  Fort  Wayne,  IN  46801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  aver  irregular 
routes,  transporting:  New  furniture, 
from  points  in  GA,  to  points  in  LA, 
MS.  AL.  FL.  SC,  NC,  TN,  KY.  VA,  WV, 
DC,  MD.  DE.  PA,  NJ,  NY.  CT.  RI,  MA, 
VT.  NH.  and  ME. 

Note.— Common  control  may  be  in\olved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  either  Atlanta. 
GA.  Jacksonville.  FL,  or  Washington.  EX?. 

No.  MC  107403  (Sub-No.  1057),  fUed 
January  26.  1978.  Applicant:  MAT- 
LACK.  INC..  10  West  Baltimore 
Avenue.  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. , 
over  irregular  routes,  transporting: 
Crude  peanut  oil,  in  bulk,  in  tank  vehi- 
cles, from  Hershey,  PA,  to  Charlotte. 
NC. 

Note.— ConMnon  control  may  be  Involved. 
If  hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  DC. 

No.  MC  107515  (Sub-No.  I125F). 
filed  February  2,  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Applicant's  representative:  Alan 
E.  Serby,  3379  Peachtree  Road  NE.. 
Suite  375,  Atlanta,  GA  30326.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transporting  of  car- 
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facilities  of  Chicago  Pneumatic  Tool 
Co. 

Note.— Common  control  may  be  involved. 

If  ■  h»«rlncr  U  At'tannd  nncsaSMTV.  the  aODli- 


common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement  (1)  from  Bainbridge,  GA,  to 
points  In  AL,  FL,  and  GA;  (2)  from  De- 


Denver,  CO  to  the  facilities  of  West- 
em  Gypsum  Co..  Located  at  or  near 
Rosario,  NM. 

Note.— Common  control,  may  be  InvQlved. 
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peting,  floor  coverings,  and  tufted  tex- 
tile products,  from  Winchester,  TN  to 
points  In  KY.  IN,  IL,  MO,  KS.  NE.  lA. 
CO.  AZ.  CA.  NM.  TX,  AR.  LA.  and 
MS.  (Hearting  site:  Atlanta.  OA). 

NoTK.— Dual  oiierations  and/or  common 
control  may  be  involved. 

No.  MC  108341  (Sub-No.  83P).  fUed 
February  6.  1978.  Applicant:  MOSS 
TRUCKING  CO..  INC..  3027  North 
Tryon  Street,  P.O.  Box  8409,  Char- 
lotte, NC  28208.  Applicant's  represen- 
Utive:  Morton  E.  Kiel.  Suite  6193,  5 
World  Trade  Center.  New  York.  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mining  machinery  and  component 
parts  thereof,  from  the  facilities  of  Joy 
Manufacturing  Co.,  at  or  near  Frank- 
lin. PA  to  points  in  VA. 

Noix— Common  control  may  be  involved. 
If  hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Pittsburgh,  PA  or  Wash- 
ington. DC. 

No.  MC  108341  (Sub-No.  85P).  fUed 
February  6.  1978.  AppUcant:  MOSS 
TRUCKING  CO..  INC..  3027  North 
Tryon  Street  P.O.  Box  %409.  Char- 
lotte. NC  28208.  Applicant's  represen- 
tative: Morton  E.  Kiel,  Suite  6193.  5 
World  Trade  Center.  New  York.  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irreg\ilar  routes,  transporting: 
Structural  steel  footwalks  end  alumi- 
num footvHilks,  from  the  facilities  of 
IKG  Industries,  at  or  near  Charlotte. 
NC  and  Nashville,  TN.  to  points  in  the 
United  States  (except  AK  and  HI). 

NoTX.— Common  control  may  be  involved. 
If  m  hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  either  Nashville,  TN 
or  Washington,  DC. 

No.  MC  110012  (Sub-No.  40F).  fUed 
February  2.  1978.  Applicant:  ROY 
WIDENER  MOTOR  LINES,  INC..  707 
North  Liberty  Hill  Road.  P.O.  Box  68, 
Morrlstown.  TN  37814.  Applicant's 
representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Building.  425  13th 
Street  NW.,  Washington.  DC  20004. 
Applicant  seeks  authority  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  clocks  from  Knox 
County.  TN,  to  points  in  the  United 
States  (except  AK  and  HI)  and  re- 
turned shipments  of  clocks  and  materi- 
als and  supplies  used  in  the  manufac- 
ture of  clocks  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in 
the  United  States  (except  AK  and  HI) 
to  Knox  Coimty.  TN.  (Hearing  site: 
Washington.  DC  or  Knoxville.  TN). 

No.  MC  110525  (Sub-No.  1224F), 
filed  February  6.  1978.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES. 
INC.,  520  East  Lancaster  Avenue. 
Downlngtown.  PA  19335.  Applicant's 
representative:    Thcmias    J.    O'Brien 


(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  irregular 
routes,  transporting:  Otto  fuel  compo- 
sition, chemicals  noibn,  in  bulk,  in 
specially  adapted  trailers  from  the 
Naval  Ordinance  Station.  Indianhead. 
MD  to  the  Naval  Weapons  Station. 
York  town,  VA.  (Hearing  site:  Wash- 
ington. DC.) 

No.  MC  112304  (Sub-No.  131F),  filed 
February  10,  1978.  Applicant:  ACJE 
DORAN  HAULING  &  RIGGING  CO.. 
a  corporation.  1601  Blue  Rock  Street. 
Cincinnati,  OH  45223.  Applicant's  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pipe,  fittings,  valves,  hy- 
drants, castings,  and  materials  and 
supplies  used  In  the  Installation  there- 
of, from  the  plantsite  and  storage  fa- 
cilities of  CHow  Corp..  at  or  near  Bir- 
mingham, AL.  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS. 
OK,  and  TX. 

Note.— II  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL, 
or  BirminghOiTi.  AL  Common  control  may 
be  Involved. 

No.  MC  112304  (Sub-No.  132F),  filed 
February  6,  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
a  corporation,  1601  Blue  Rock  Street, 
Cincinnati.  OH  45223.  Applicant's  rep- 
resentative: John  D.  Herbert  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Material  handling  equip- 
ment, and  parts  and  accessories  for 
material  handling,  equipment,  and 
trailers,  from  Crystal  Lake,  IL.  and 
Houston.  TX.  to  points  in  the  United 
States  (excluding  AL  and  HI). 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  IL, 
or  Washington,  E>C.  Common  control  may 
be  involved. 

No.  MC  112989  (Sub-No.  59F),  fUed 
February  10,  1978.  AppUcant:  WEST 
COAST  TRUCK  LINES.  INC..  85647 
Highway  99  South,  Eugene,  OR  97405. 
Applicant's  representative:  John  W. 
White.  Jr..  85647  Highway  99  South, 
Eugene.  OR  97405.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Solar  furnaces,  solar  col- 
lectors and  solar  apparatus  from  the 
plantsite  of  Champion  Home  Builders 
Co..  Solar  Division,  at  or  near  Welser. 
ID  to  points  in  the  United  States 
(except  AK  and  HI). 

Nora— If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Portland.  OR  or  Boise.  ID. 

No.  MC  113678  (Sub-No.  712).  fUed 
January  24.  1978.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street.  Commerce 
City.  CO  80022.  Applicant's  represen- 


tative: Roger  M.  Shaner  (same  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery  and  confectionery  prod- 
ucts, (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  plantsite  and  storage  fa- 
culties of  MdcM/Mars  at  Hackett- 
stown.  NJ  and  Elizabethtown,  PA,  to 
points  in  AZ.  CA.  NE.  OR,  UT.  and 
WA.  restricted  to  shipments  originat- 
ing at  the  above-named  origins  and 
destined  to  the  named  destination 
states. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY,  or  Philadelphia,  PA 

No.  MC  113678  (Sub-No.  713F).  fUed 
February  3,  1978.  AppUcant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  AppUcant's  represen- 
tative Roger  M.  Shaner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Rugs,  carpets,  carpeting,  floor 
coverings  and  related  materials,  eguip- 
ment,  and  supplies  (except  commod- 
ities in  bulk  in  tank  vehicles),  from 
points  in  CA.  to  points  in  and  west  of 
MT.  WY,  CO.  and  NM  except  AK  and 
HI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Loe  Angelos, 
CA 

No.  MC  113678  (Sub-No.  718F).  fUed 
February  6,  1978.  AppUcant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  60022.  Applicant's  represen- 
tative: Roger  M.  Shaner  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat  and  meat  products 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Webster  City,  lA.  to 
points  in  CA,  CO.  AZ.  NE.  UT.  and 
WY. 

Note.— If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  Xx  held  at:  Omaha,  NE; 
Kansas  City.  MO  or  KS. 

MC  113855  (Sub-No.  403F).  fUed 
February  2,  1978.  AppUcant:  INTER- 
NATIONAL TRANSPORT.  INC..  a 
corporation.  2450  Marion  Road  SE.. 
Rochester.  MN  55901.  Applicant's  rep- 
resentative Thomas  J.  Van  Osdel.  502 
First  National  Bank  BuUding,  Fargo, 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  in  inter- 
state or  foreign  commerce,  transport- 
ing: (1)  Air  Compressors,  rotary  drills 
and  underground  mine  machinery, 
and  (2)  parts  for  commodities  named 
in  (1)  above,  between  Franklin.  PA.  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (including 
AK.  but  excluding  HI).  Restriction: 
Restricted  to  traffic  originating  at  or 
destined  to  the  plantsltes  and  shilling 
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sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tnmsporting:  Castings,  foundry 
supplies,  and  containers  therefor,  be- 

trmmmn    Naw    HnvAn      VT      nn     the    one 


No.  MC  119641  (Sub-No.  146).  fUed 
January  25.  1978.  Applicant:  RINGLE 
EXPRESS.  INC..  450  East  Ninth 
Street,  Fowler.  IN.  47944.  Applicant's 


cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes;  transporting: 
Doors,  door  sections,  griUes.  and  com- 


>#•      mm,tt      •>o>^»      *Va« 


/ 


faculties  of  Chicago  Pneumatic  Tool 
Co. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  DC, 
on  a  consolidated  record  with  Machinery 
Transports,  Inc. 

No.  MC  114084  (Sub-No.  17).  fUed 
January  17.  1978.  Applicant:  S  A  S 
TRUCKING  CO..  a  corporation.  P.O. 
Box  1546.  StatesvUle.  NC  28877.  AppU- 
cant's attorney:  Francis  J.  Ortman. 
7101  Wiscoiuin  Avenue.  Suite  605, 
Washington.  DC  20014.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture. 
from  points  in  Davie,  Guilford  and  Da- 
vidson Counties,  NC  to  poUits  in  ME, 
NH.  and  VT.  | 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  in  Char- 
lotte. NC. 

No.  MC  114457  (Sub-No.  353).  fUed 
January  23,  1978.  AppUcant:  DART 
TRANSIT  CO..  a  corporation,  2102 
University  Avenue.  St.  Paul,  MN 
55114.  AppUcant's  representative: 
James  H.  Wms.  2102  University 
Avenue.  St.  Paul.  MN  55114.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  pet  food,  to 
bags,  from  the  faciUties  of  Sunshine 
Peed  Mills.  Inc.,  located  at  Red  Bay. 
AL  and  Tupelo,  MS  to  points  In  the 
States  of  IL,  IN,  lA,  KS.  MI.  MN,  MO. 
NE.  OH.  OK.  TX.  and  WI. 

Note.— If  bearing  is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  St  Paul. 
MN  or  Birmingham.  AL 

'  No.  MC  116162  (Sub-No.  404).  fUed 
January  26.  1978.  AppUcant:  POOLE 
TRUCK  LINE.  INC..  Post  Office 
Drawer  500,  Evergreen.  AL  36401.  Ap- 
plicant's representative:  Robert  E. 
Tate  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comrrum 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportinr  CD  Plastic 
pipe,  conduit,  valves,  fittings  and  ac- 
cessories therefor  from  points  in 
Geneva  County.  AL  to  points  in  the 
United  States  (except  AK  and  HI): 
and  (2)  Materials  and  supplies  used  in 
the  manufacture  of  commodities  in 
paragraph  (1)  above  and  fittings, 
valves  and  accessories  for  plastic  pipe 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  points  in  the  United 
States  (except  AK  and  HI)  to  points  in 
Geneva  County,  AL. 

Note.— If  a  hearing  is  deemed  necessary 
the  appUcant  requests  it  be  held  at  either 
Atlanta.  GA  or  Washington.  DC. 

No.  MC  116311  (Sub-No.  264P).  fUed 
February  6,  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488.  MiUedgevlUe.  GA  31061.  Ap- 
pUcant's representative:  Paul  M.  Dan- 
leU.  P.O.  Box  872.  Atlanta,  GA  30301. 
Authority   sought   to    operate    as    a 
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corrimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement  (1)  from  Bainbridge,  GA,  to 
points  in  AL,  FL.  and  GA;  (2)  from  De- 
mopolis  and  Birmingham.  AL,  to 
points  in  GA.  (Hearing  site:  Alanta, 
GA.) 

No.  MC  115730  (Sub-No.  44),  fUed 
Janxuu-y  30.  1978.  AppUcant:  THE 
MICKOW  CORP.  P.O.  Box  1774.  531 
S.W.  Sixth  Street.  Des  Moines.  lA 
50306.  AppUcant's  representative: 
CecU  L.  Goettsch.  1100  Des  Moines 
BuUdlng.  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of  (1) 
Iron  and  steel  articles  from  the  facili- 
ties of  Northwestern  Steel  &  Wire  Co.. 
located  at  Rock  Falls  and  Sterling,  IL, 
to  points  in  CO,  lA.  KS.  MN,  MO,  NE, 
and  SD;  and  (2)  Materials  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  Iron  and  steel  articles  from  the 
above  destination  points  to  the  facili- 
ties of  Northwestern  Steel  &  Wire  Co.. 
located  at  Rock  Falls  and  Sterling,  IL. 
(Hearing  site:  Chicago,  IL  or  Washing- 
ton. DC.) 

No.  MC  115841  (Sub-No.  559F),  filed 
February  1,  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  Suite  110,  9041 
Executive  Park  Drive,  KnoxviUe,  TN 
37919.  Applicant's  representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
BuUdlng.  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as 
described  In  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  (except  commodities  In  bulk)  from 
the  faculties  utilized  by  Swift  &  Co. 
located  at  or  near  Glenwood.  Sioux 
City.  Des  Moines  and  MarshaUtown, 
lA,  and  Omaha,  NE,  to  points  In  AL, 
PL,  GA,  NC.  SC.  and  TN,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  and  destined  to  the  named 
origins  and  destinations. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Chicago.  IL.  or 
Washington,  DC. 

No.  MC  115904  (Sub-No.  93),  filed 
January  26,  1978.  Applicant:  GROVER 
TRUCKING  CO..  a  corporation.  1710 
West  Broadway,  Idaho  Falls,  ID  83401. 
Applicant's  representative:  Irene 
Warr,  430  Judge  BuUdlng.  Salt  Lake 
City.  UT  84111.  AppUcant  seeks  au- 
thority to  operate  as  a  common  carri- 
er,- by  motor  vehicle,  over  irregular 
routes.  In  the  transportation  of:  (1) 
Gypsum  wallboard  from  the  facilities 
of  Western  Gypsum  Co.,  located  at  or 
near  Rosario,  NM  to  points  In  CO  and 
(2)    gypsum    wallboard    paper    from 
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Denver,  CO  to  the  faclUtles  of  West- 
em  Gypsum  Co.,  Located  at  or  near 
Rosario,  NM. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  t>e  held  at  Albuquerque.  NM 
or  Washington,  DC. 

No.  MC  116260  (Sub-No.  9),  fUed 
January  16,  1978.  Applicant:  PASHA 
TRUCKAWAY,  1308  Canal  Blvd.. 
Richmond,  CA  94084.  Applicant's  rep- 
resentative: Ann  M.  Pouglales,  100 
Bust  St.,  21st  Floor,  San  Francisco,  CA 
94104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobiles  and  trucks,  in  secondary 
movements  In  truckaway  service,  and 
parts  for  the  above-described  vehicles 
when  accompanying  the  shipment 
thereof,  from  points  In  CA  to  points  in 
AR.  CO.  ID.  MT.  NE,  NM,  OR.  TX. 
UT.  WA.  and  WY. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  San 
Francisco,  CA. 

No.  MC  116710  (Sub-No.  31).  filed 
January  16,  1978.  Applicant:  MISSIS- 
SIPPI CHEMICAL  EXPRESS.  INC.. 
2001  East  Texas  Street,  P.O.  Box  6176. 
Boosier  City,  LA  71010.  AppUcant's 
representative:  Joe  T.  Lanham,  1102 
Perry-Brooks  BuUding,  Austin,  TX 
78701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  In  bulk.  In  tank,  hopper, 
gondola  and  dimip-type  vehicles,  from 
the  plantsite  and  storage  faculties  of 
Texas  Eastman  Co..  Division  of  East- 
man Kodak  Co.,  at  or  near  Longview, 
TX  to  points  In  the  United  States, 
(except  AK  and  HI),  under  continuing 
contract  with  Texas  Eastman  Co. 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Dallas  or 
Houston,  TX. 

No.  MC  117119  (Sub-No.  669).  fUed 
January  30,  1978.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188,  Elm  Springs,  AR  72728. 
Applicant's  representative:  L.  M. 
McLean  (saine  address  as  appUcant). 
Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle, 
over  Irre^lar  routes,  transporting: 
Such  merchandise  as  is  dealt  In  by 
retaU  discoimt,  department,  or  variety 
stores  (except  commodities  In  bulk) 
from  Charlotte,  NC.  to  the  wsu-ehouse 
facilities  of  Wal-Mart  Stores,  Inc.,  at 
Searcy,  AR. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Kansas 
CHty,  MO.  Common  control  may  be  involved. 

No.  MC  117910  (Sub-No.  3)  fUed  Jan- 
uary 12,  1978.  AppUcant:  W.  H.  FROH. 
INC..  57760  Main  Boulevard.  New 
Haven.  MI  48048.  Applicant's  repre- 
sentative: Walter  N.  Bieneman.  100 
West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills,  MI  48013.  Authority 
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DaUas.  TX  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: MtUt  beverage*  and  nUated  ad- 


used  in  conjimction  with  i^pUcant's 
existing  authority. 

Non.— If  a  hearing  is  deemed  necessary. 
the  aoDUcant  reauests  that  it  be  held  at 


routes,  transporting:  Used  household 
goods,  in  containers  between  points  in 
Alameda,  Contra  Costa,  Fresno. 
Madera.  Marin,  Mendocino.  Merced. 
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sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tnmsporting:  Castings,  foundry 
supplies,  and  containers  therefor,  be- 
tween New  Haven.  MI,  on  the  one 
hand.  and.  on  the  other,  points  in  NY. 
under  a  continuing  contract,  or  con- 
tracts, with  New  Haven  Foundry,  Inc. 

Non.— If  a  hearing  is  deemed  necessary, 
the  applicant  re<iuests  that  it  be  held  at 
either  Lansing  or  Detroit,  MI. 

No.  MC  118142  (Sub-No.  165)  (Cor- 
rection) filed  December  5.  1977,  pub- 
lished in  the  Federal  Register  issue 
of  February  2,  1978,  and  republished 
as  corrected  this  issue.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway.  Wichita,  KS  87219.  Appli- 
cant's representative:  Brad  T.  Murph- 
ree,  814  Century  Plaza  BuildLng,  Wich- 
ita, KS  67202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  trans- 
porting: Alcoholic  beverages  (1)  from 
Lawrenceburg.  IN.  to  Kansas  City. 
MO:  (2)  from  Frankfort  and  Bards- 
town.  KT,  to  Kansas  City.  MO;  (3) 
from  Lynchburg.  TN,  to  Kansas  City. 
MO.  Restricted:  against  commodities 
in  biilk.  and  further  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  said  points  of  origin  and 
destined  to  the  warehouse  facilities  of 
McKesson  Wine  Sc  Spirits  Co.  in 
Kansas  City.  MO. 

Nora.— The  purpoae  of  this  correction  is 
to  instire  the  correct  spelling  of  Bardstown. 
KT  which  was  incorrectly  spelled  In  the 
FKDiaAL  RscisTzs.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Wichita.  KS  or  Kansas  City.  MO. 

No.  MC  118159  (Sub- No.  243F),  fUed 
February  3.  1978.  Applicant:  NATION- 
AL REFRIGERATED  TRANSPORT. 
INC..  P.O.  Box  51366.  Dawson  Station. 
Tulsa,  OK  74151.  Applicant's  represen- 
tative: Warren  Taylor  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mait  beverages  from  Galves- 
ton. TX  to  points  in  NM. 

NoTX.— Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  XL. 

MC  118535  (Sub-No.  113).  fUed  Janu- 
ary 30.  1978.  Applicant:  TIONA 
TRUCK  LINE,  INC..  HI  So.  Prospect. 
Butler.  MO  64730.  Applicant's  repre- 
sentative: Wilbiim  Williamson.  280 
National  Foundation  life  Center.  3535 
NW.  58th.  Oklahoma  City.  OK  73112. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1), 
Lead  oxide,  from  Savanna,  IL  to 
points  in  IN.  lA.  KS.  KY.  BAI.  MN. 
MO.  NE.  OH  and  WI.  (2)  Lead,  from 
Bulck.  Forest  City.  Glover.  Herculan- 
eum.  MO.  Leeds.  AL.  Baton  Rouge.  LA 
and  Omaha,  NE  to  Savanna,  IL. 

NoTS.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  TX 
or  Kansas  aty.  MO. 


No.  MC  119641  (Sub-No.  146).  fUed 
January  25,  1978.  Applicant:  RINGLE 
EXPRESS.  INC..  450  East  Ninth 
Street.  Fowler.  IN.  47944.  Applicant's 
representative:  Alkl  E  Scopelitls,  815 
Merchants  Bank  BuUding,.  Indianapo- 
lis, IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Stich  commodities  as  are 
dealt  in,  or  used  by  agricultural  equip- 
ment, industrial  equipment,  and  lawn 
and  lelsiu%  product  dealers  (except 
commodities  In  bulk),  from  the  facili- 
ties of  Deere  &  Co,  located  at  Black 
Hawk  and  Dubuque  Counties.  lA,  to 
points  in  AR.  LA.  and  points  in  Butler. 
Cape  Girardeau,  Dunklin,  MS,  New 
Madrid,  Pemiscot,  Scott,  and  Stoddard 
Coimtles.  MO.  Restricted  to  traffic 
originating  at  the  named  facilities  of 
Deere  &  Co.  and  destined  to  the  desti- 
nation points  named  (this  restriction 
shall  not  apply  to  traffic  moving  in 
foreign  commerce):  and  (2)  return 
shipments  of  the  commodities  de- 
scribed in  part  (1).  from  the  destina- 
tion points  named  in  part  (1),  to  the 
facilities  of  Deere  Si  Co.,  located  at 
the  origin  points  named  in  part  (1). 
Restricted  to  traffic  destined  to  the 
named  facilities  of  Deere  St  Co. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL. 

No.  MC  119789  (Sub-No.  420-F).  filed 
February  2,  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC..  P.O.  Box  6188,  Dallas,  TX  75222. 
Applicant's  representative:  Lewis 
Coffey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
doors,  door  sections,  and  components 
and  parts  thereof,  from  Titus  County. 
TX  to  points  in  AR.  CO.  IL.  IN.  LA. 
KS.  LA.  MS.  MO.  NE.  OH.  OK,  and 
TN. 

Nora.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  in  Dallas,  TX. 

No.  MC  119789  (Sub-No.  422F),  filed 
February  3.  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC.,  P.O.  Box  6188.  Dallas,  TX  75222. 
Applicant's  representative:  Lewis 
Coffey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
rigid  thermal  insidation  from  San 
Antonio,  TX  to  points  in  AL.  AR.  FL, 
GA.  IL.  IN.  KY.  LA,  MS,  MO.  NC.  OH, 
OK.  SC.  and  TN. 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  San  Anto- 
nio, TX. 

No.  MC  119789  (Sub-No.  423-F). 
filed:  February  3,  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO,  INC..  P.O.  Box  6188.  Dallas. 
TX  75222.  Applicant's  representative: 
Lewis  Coffey  (same  address  as  appli- 


cant). Authority  sought  to  operate  as 
a  commxyn  carrier,  by  motor  vehicle, 
over  Irregular  routes;  transporting: 
Doors,  door  sections,  grilles,  and  com- 
ponents and  parts  thereof  from  Ter- 
rell. TX  to  points  in  AL,  AZ.  CA,  CO, 
FL,  IN.  KY.  NE.  OR.  and  DT. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Dallas, 
TX. 

No.  MC  119789  (Sub-No.  424-F). 
filed:  February  1.  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO.  INC..  P.O.  Box  6188.  Dallas, 
TX  75222.  Applicant's  represenUtive: 
James  K.  Newbold.  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk) 
from  points  in  IL.  IN.  OH.  and  WI,  to 
points  in  AZ.  AR,  CA.  CO.  ID,  KS.  LA. 
MO.  MT.  NV.  NM.  OK,  OR.  TX,  UT. 
WA,  and  WY. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Co- 
lumbus. OH.  or  New  York.  NT. 

No.  MC  119789  (Sub-No.  425-F). 
filed:  February  6,  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO.  INC..  P.O.  Box  6188.  Dallas, 
TX  75222.  Applicant's  representative: 
Lewis  Coffey  P.O.  Box  6188,  Dallas, 
TX  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  In  bulk)  from 
Eugene.  OR  to  IL,  IN,  MN.  and  WI. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Eugene,  OR. 

No.  MC  119789  (Sub-No.  428-F). 
filed:  February  3,  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO.  INC..  P.O.  Box  6188.  Dallas. 
TX  75222.  Applicant's  representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans* 
porting:  Meats,  meat  products  and 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk)  from  Cudahy  Foods 
Co..  located  at  Omaha.  NE  and  Ameri- 
can Beef  Packing  Co..  located  at  Oak- 
land. lA,  to  Cudahy  Foods  Co..  located 
at  Atlanta.  GA, 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  At- 
lanta, OA. 

No.  MC  119789  (Sub-No.  429-F). 
filed:  February  6,  1978.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO.  INC..  P.O.  Box  6188.  Dallas, 
TX  75222.  Applicant's  representative: 
James  K.  Newbold,  Jr..  P.O.  Box  6188. 
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Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irresular 


NOTICES 

CHINERY  TRANSPORTS.  INC.,  1945 

South  Redwood  Road,  Salt  Lake  City, 

DT  84104.  Applicant's  represenUtive:  „         „     ^    .. 

David  J.  lAKtfr    104S  Rnnth  i>iwi«,^wwi  Now.— If  a  hearinf  is  deeoaed  necessary. 


other  points  in  the  United  SUtes  (ex- 
cluding AK  and  HI). 
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DaUas,  TX  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: MaJU  beveraoes  and  nUated  ad- 
vertising matter,  from  Pabet,  OA  to 
points  in  AR. 

Note.— If  a  bearing  is  deemed  neoeoary. 
the  applicant  requests  that  it  be  held  at  At- 
lanta. OA. 

No  MC  119864  (Sub-No.  71F).  fOed 
February  6.  1978.  Applicant:  CRAIQ 
TRANSPORTA'nON  CO^  26699 
Eckel  Road,  Perrysburg.  OH  43551. 
Applicant's  representative:  Dale  K. 
Craig  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstvffs 
(except  in  bulk)  from  New  Baltimore. 
MI  to  pohits  in  OH.  Restricted  to  ship- 
ments origliuiting  at  the  plantsite  or 
warehouses  of  Safie  Brothers  Farm 
Pickle  Co.,  Ihe. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  hdd  at  Columbus, 
OH. 

No  MC  119991  (Sub-No.  18).  filed 
January  26,  1978.  Applicant:  YOUNG 
TRANSPORT.  INC^  1601  Woodlawn. 
P.O.  Box  3.  Logansport.  IN  46947.  Ap- 
plicant's ropresoitative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
BuUding.  Indianapolis.  IN  46204.  Au- 
thority soufl^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hides  and 
Pelts,  between  points  In  IL,  IN,  lA.  KS. 
KY,  ME,  MD,  MI,  MN.  MO,  NE.  NH. 
NJ.  NY,  NC.  OH,  PA.  SD.  TN.  VA.  VT, 
WVandWL 

Note.- If  a  haaring  is  deemed  neoenary. 
applicant  reqaesta  that  it  be  held  at  Indian- 
apolis. IN  or  Wasidngton.  DC 

No  MC  120582  (Sub-No.  5).  fUed  Jan- 
uary 17,  1978.  Applicant:  McBONN- 
VILLE  FREIGHT  LINE,  INC.,  P.O. 
Box  790,  Morrison  Road,  McMinnville, 
TN  37110.  Applicant's  representative: 
Allen  D.  Lents.  230  Fourth  Avenue 
North,  NashvUle,  TN  37219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities except  household  goods,  classes  A 
and  B  explosives,  commodities  in  bulk 
and  those  requiring  special  equipment, 
(1)  betwe^  Nashville  (Davidson 
County),  TN,  and  its  commercial  zone, 
and  points  in  Cannon  County,  TN:  (A) 
from  Nashville  (Davidson  Coimty).  TN 
over  U.S.  Hwy  70S,  to  points  in 
Cannon  County,  TN,  and  return  over 
the  same  route,  serving  no  Intermedi- 
ate points;  (B)  from  Nashville,  TN 
over  Interstate  Hwy  24  to  Murfrees- 
boro,  TN.  then  over  IJJS.  Hwy  70S  and 
return  over  the  same,  route,  serving  no 
intermediate  points;  and  (C)  from 
Nashville,  TN  over  Interstate  Hwy  24 
to  Manchester.  TN,  then  over  TN  Hwy 
S3  and  return  over  the  same  toute. 
serving  no  intermediate  points;  to  be 


used  in  conjunction  with  i^plicant's 
existing  authority. 

Note.— If  a  hearing  is  deemed  necessary. 
the  applicant  requests  ttiat  It  be  held  at 
Nashville.  TN. 

No  MC  120822  (Sub-No.  3)  (correc- 
tion). fUed  October  13.  1977.  published 
In  the  Fedxbal  Register  issue  of  De- 
cember 30,  1977,  and  republished  as 
corrected  this  Issue.  Applicant:  IN- 
DU8TRIAL  FREIGHT  SYSTEM, 
INC..  9120  San  Fernando  Road,  Sun 
Valley,  CA  91352.  Applicant's  repre- 
sentative: Gary  W.  Wigand,  13031  San 
Antonio  Drive,  Suite  214,  Norwalk.  CA 
90650.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  used  house- 
hold goods,  commodities  the  transpor- 
tation of  wtiich  because  of  size  or 
weight  require  the  use  of  special 
equipment,  commodities  in  bulk, 
classes  A  and  B  explosives,  livestock 
and  commodities  requiring  special 
equipment).  (1)  Between  Los  Angeles, 
CA.  and  Las  Vegas,  NV:  From  Los  An- 
geles over  Interstate  Hwy  5  to  the 
Jimction  of  CA  Hwy  14.  thence  over 
CA  Hwy  14  to  its  junction  with  CA 
Hwy  138  and  18,  then  over  CA  Hwy  18 
(also  Icnown  as  Pearblossom  Hwy)  to 
Its  Junction  with  Interstate  Hwy  15, 
then  over  Interstate  Hwy  15  to  Las 
Vegas,  and  return  over  the  same  route; 

(2)  Between  Los  Angeles,  CA,  and 
Glendale,  NV:  From  Los  Angeles  over 
the  same  routes  as  described  in  (1) 
above  to  Las  Vegas,  NV,  then  over  In- 
terstate Hwy  15  to  Glendale,  and 
return  over  the  same  route;  (3)  Be- 
tween Los  Angeles.  CA,  and  Boulder 
City,  NV:  From  Los  Angeles  over  the 
same  routes  as  described  in  (1)  above 
to  Las  Vegas,  NV,  then  over  U.S.  Hwy 
93  to  Boulder  City  and  return  over  the 
same  route;  (4)  Between  Los  Angeles, 
CA,  and  Las  Vegas.  NV:  From  Los  An- 
geles over  Interstate  Hwy  10  to  Junc- 
tion of  Interstate  Hwy  15.  then  over 
Interstate  Hwy  15  to  Las  Veges.  and 
return  over  the  same  route;  and  fur- 
thering on  to  Glendale,  NV,  and  Boul- 
der C^ty.  NV,  as  described  in  (2)  and 

(3)  above,  respectively,  and  return  over 
the  same  routes.  Serving  all  intermedi- 
ate points  and  off  route  points  lateral- 
ly 20  miles  on  either  side  of  the  above 
named  highways. 

Note.— The  purpose  of  this  republication 
Is  to  correct  the  route  in  (3)  above  to  UJS. 
Hwy  93  in  lieu  of  Interstate  Hwy  95.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles.  CA. 

No.  MC  121114  (Sub-No.  4),  filed 
January  26.  1978.  Applicant:  OAK- 
LAND VAN  &  STORAGE.  INC.,  867 
Isabella  Street.  Oakland,  CA  94604. 
Applicant's  representative:  Thomas  M. 
Loughran,  100  Bush  Street,  21st  Floor, 
San  Francisco,  CA  94104.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 


routes,  transporting:  Used  household 
goods,  in  containers  between  points  in 
Alameda,  Contra  Costa,  Fresno, 
Madera,  Marin.  Mendocino,  Merced, 
Monterey,  Napa,  Sacramento,  San 
Benito.  San  Francisco,  San  Joaquin. 
San  Mateo,  Santa  CHara,  Santa  Cruz, 
Solano,  Sonoma,  Stanislaus,  Sutter 
and  Yolo  Counties,  CA. 

Note.— Applicant  holds  partial  duplicating 
authority  to  transport  the  described  com- 
modities which  authority  is  subject  to  a  re- 
striction limiting  service  to  pidtup  and  deliv- 
ery In  connection  with  packing,  crating,  and 
containerizatlon  or  unpaddng,  tmcratlng 
and  decontalnerizatlon.  The  purpoae  of  this 
application  is  In  part  to  eliminate  the  said 
restriction.  If  a  hearing  is  deemed  neces- 
sary, Applicant  requests  that  it  be  held  in 
San  Francisco,  CA. 

No.  MC  123255  (Sub-No.  132),  fUed 
January  16,  1978.  Applicant:  B  Sc  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue.  Newark,  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Glass  containers, 
from  the  facilities  of  Midland  Glass 
Co..  located  at  or  near  Cllffwood,  NJ. 
Terre  Haute,  IN.  and  Warner  Robins. 
GA.  to  the  facilities  of  Midland  Glass 
Co.  located  at  any  point  on  and  within 
the  territory  north  of  U.S.  Hwy  64, 
west  of  U.S.  Hwy  1.  east  of  UJ3.  Hwy 
52.  and  south  of  Interstate  Hwy  81 
and  U.S.  Hwy  460.  restricted  to  ship- 
ments originating  at  and  destined  to 
facilities  of  Midland  Glass  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
OH. 

No.  MC  123522  (Sub-No.  3)  (Correc- 
tion). fUed  November  25,  1977.  Pub- 
lished in  the  Federal  Register  Issue 
of  January  26,  1978.  and  republished 
as  corrected  this  issue.  Applicant: 
SEYLLER  TRANSPORT,  INC.,  262 
Mill  Street.  Hampshire,  IL  60140.  Ap- 
plicant's representative:  R.  D.  Higgins, 
7222  CTimningham  Road.  Rockford.  IL 
61102.  Authority  sought  by  applicant 
to  operate  in  interstate  or  foreign 
commerce  as  a  contract  carrier  by 
motor  vehicle  over  irregular  routes 
transporting:  Liquified  Petroleum  Gas, 
in  bulk,  in  tank  vehicles,  from  points 
in  IL  and  IN,  to  points  in  IL.  WI.  OH, 
IN.  lA.  and  MI,  under  continuing  con- 
tract or  contracts  with  BTU  Contracts 
Inc. 

Note.— The  purpose  of  this  correction  is 
to  change  commodity  description  from 
Liquid  C^hemlcals  to  Liquified  Petroletun 
Cras.  If  a  hearing  is  deemed  necessary  appli- 
cant requests  that  hearing  be  held  in  Chica- 
go, IL. 

No.  MC  124170  (Sub-No.  79-F),  fUed 
February  6,  1978.  Applicant: 
FROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  hO.  48207.  Ap- 
plicant's   representative:    William    J. 
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Boyd.  600  Enterprise  Drive,  Sitite  222. 
Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^  transporting:  Such  commod- 
ities as  are  dealt  in  by  health  and 
beauty  aid  distributors  and  wholesal- 
ers from  Detroit.  MI  to  points  in  ME, 
NH.  MA.  CT.  RI.  VT.  NY,  NJ,  PA,  OH. 
MD,  DE,  DC.  VA.  WV,  PL.  GA.  MS. 
AL,  LA,  NC.  SC.  TN,  KY.  IN,  WI.  and 
IL. 

NoTS.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit.  MI. 

No.  MC  124211  (Sub-No.  314),  fUed: 
January  30,  1978.  Applicant:  HILT 
TRUCK  LINE.  INC.,  P.O.  Box  988, 
D.T.S.,  Omaha.  NE  68101.  AppUcant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular 
routes,  transporting  as  follows:  Plastic 
pipe,  plastic  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  thereof  (except  commod- 
ities in  bulk,  and  except  commodities 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment). 
between  points  in  Geneva  County.  AL, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (including 
AK  but  excluding  HI). 

Non.— Common  control  may  be  involved. 
If  oral  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham.  AL 
or  Atlanta.  OA. 

No.  MC  124511  (Sub-No.  42P).  filed: 
February  6.  1978.  Applicant:  OLIVER 
MOTOR  SERVICE.  INC..  P.O.  Box 
223.  East  Highway  54.  Mexico,  MO 
65265.  Applicant's  representative: 
Leonard  R.  Kofkin.  39  South  LaSalle 
Street.  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  Rock  Falls  and  Sterling, 
IL  to  points  in  AR,  IN,  lA.  KY,  MO. 
and  WI. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chlca- 
KO.  EL 

No.  MC  124839  (Sub-No.  32),  fUed: 
January  26,  1978.  Applicant:  BUILD- 
ERS TRANSPORT.  INC.,  P.O.  Box 
7057,  Savannah.  GA  31408.  AppUcant's 
representative:  B.  M.  Shirley,  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition 
board,  from  Monticello,  GA  to  points 
in  AR,  DE.  lA.  IL.  IN,  KS.  LA.  MS. 
MO.  NE,  NJ.  NY.  OH.  OK,  PA.  TX. 
under  a  continuing  contract  with 
Georgia-Pacific  Corp. 

Non.— If  a  bearing  is  deemed  Decenary, 
the  a(q>Ucant  requests  that  it  be  held,  either 
at  Atlanta.  OA  or  Washington.  DC. 

No.  MC  124947  (Sub-No.  97).  filed; 
January    30,    1978.    Applicant:    MA- 


CHINERY TRANSPORTS.  INC.,  1945 
South  Redwood  Road.  Salt  Lake  City, 
UT  84104.  Applicant's  representative: 
David  J.  Lister.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Au- 
thority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irr^- 
lar  routes,  transporting  iron  and  steel 
articles,  as  described  in  Appendix  V. 
Ex  Parte  No.  MC  45.  Description  in 
Motor  Carrier  Certificates.  61  MCC 
209,  and  pipe  (except  in  bulk),  between 
El  Paso  and  Lubbock,  TX;  Albuquer- 
que, Farmington.  and  Clovis,  NM;  and 
Salt  Lake  City.  UT,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI). 

Non. -Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  In  Albuquerque,  NM 
or  Salt  Lake  City.  UT. 

No.  MC  125023  (Sub-No.  53F),  filed: 
February  1,  1978.  AppUcant:  SIGMA-4 
EXPRESS.  INC.,  P.O.  Box  9117.  Erie, 
PA  16504.  Applicant's  representative: 
Paul  F.  Sullivan.  711  Washington 
Bldg..  Washington,  DC  20005.  Author- 
ity sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, in  containers,  from  Cleveland. 
OH  and  Philadelphia.  PA.  to  Short 
Gap.  WV. 

Nora.— If  a  hearing  Is  deemed  necessary, 
applicant  requesU  it  be  held  at  Washington. 
DC. 

No.  MC  125023  (Sub-No.  54-F),  filed 
February  1,  1978.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  P.O.  Box  9117,  Erie. 
PA  16504.  Applicant's  representative: 
Paul  P.  Sullivan.  711  Washington 
Bldg..  Washington.  DC  20005.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (a)  Malt  bev- 
erages, in  containers,  from  Utica,  NY. 
to  points  in  CTT.  ME,  MA,  NH,  NJ.  PA 
and  RI;  and  (b)  empty  malt  bev^rkge 
containers,  in  the  reverse  direction. 

Non.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Pittsburgh. 

No.  MC  125433  (Sub-No.  141),  fUed 
January  16,  1978.  Applicant:  F-B 
TRUCK  LINE  CO..  a  corporation. 
1945  South  Redwood  Road,  Salt  Lake 
City,  UT  84104.  Applicant's  represen- 
tative: David  J.  Lister,  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Self-propelled  vehicles,  each  weighing 
less  than  15.000  pounds  (except  motor 
vehicles  as  defined  In  section 
203(aX13)  of  the  IntersUte  Commerce 
Act  and  vehicles  moving  in  driveaway 
service)  and  related  nuichinery.  tools, 
parts  and  supplies  moving  in  connec- 
tion therewith,  (except  commodities  in 
bulk),  between  Multnomah  Coimty, 
OR,  on  the  one  hand.  and.  on  the 


other  points  In  the  United  States  (ex- 
cluding AK  and  HI). 

Non.— If  a  hearing  Is  deemed  necessary. 
appUcant  requesU  it  be  held  at  Salt  Lake 
City.  DT.  or  Cliicago,  IL.  Common  control 
may  be  involved. 

No.  MC  125433  (Sub-No.  147).  filed 
January  30,  1978.  Applicant:  F-B 
TRUCK  LINE  CO.,  a  corporation. 
1945  South  Redwood  Road.  Salt  Lake 
City.  UT  84104.  AppUcant's  represen- 
totlve:  David  J.  Lister,  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Hightoay  safety  equipment 
(trailers— early  warning),  (except  in 
bulk),  from  Napa.  CA,  to  points  In  the 
United  States  (except  AK  and  HI). 

Non. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requesU  that  it  be  held  at  San  Francisco, 
CA  or  Salt  Lake  City.  UT. 

No.  MC  125433  (Sub-No.  148F),  fUed 
February  6,  1978.  Applicant:  F-B 
TRUCK  LINE  CO..  a  coproration. 
1945  South  Redwood  Road,  Salt  Lake 
aty.  UT  84104.  Applicant's  represen- 
taUve:  David  J.  Lister,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
QTtPfum  xDollboard,  gypsum  and 
gypsum  products  and  products  used  in 
the  manufacture  and  installation  of 
the  above  (except  In  bulk),  from  Rich- 
mond. CA.  to  poinU  In  NV.  WA,  OR, 
m,  AZ.  and  NM. 

Nora.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  that  it  be  held  at  either  San  Fran- 
cisco. CA  or  Salt  Lake  City,  UT. 

No.  MC  17042  (Sub-No.  202).  filed 
January  26,  1978.  AppUcant:  HAGEN 
INC..  P.O.  Box  98.  Leeds  SUtion. 
Sioux  City.  LA  55108.  AppUcant's  rep- 
resentative: Robert  G.  Tessar  (same 
address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Animal  feed  sup- 
plement, (except  in  bulk).  From  the  fa- 
ciUties  utiUzed  by  Dawe's  Laboratory 
at  or  near  Chicago  Heights,  lU  to 
points  in  AZ,  AR,  CA  and  TX. 

Non.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  IL. 

No.  MC  127042  (Sub-No.  203),  fUed 
January  30.  1978.  AppUcant:  HAGEN. 
INC..  P.O.  Box  98,  Leeds  SUtion, 
Sioux  City.  LA  51108.  AppUcant's  rep- 
resentative: Robert  G.  Tessar.  P.O. 
Box  98.  Leeds  Station,  Sioux  City.  lA 
51108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  In  Motor  Card- 
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er  Certlflcfttes.  61  MCC  209  and  766. 
(except  hides  and  except  commodities 
In  bulk).  In  tank  vehicles.  Between 
Green  Bay  and  Chippewa  Falls.  WI. 
on  the  one  hand,  and,  on  the  other, 
points  In  AZ,  CA,  CO,  ID.  MT,  NM. 
»fIN.  NV,  ND,  OR,  8D.  UT,  WA,  and 
WY. 

NoTK.— If  a  bearing  is  deemed  necessary, 
appUcant  reouests  it  be  held  at  Milwaukee. 
WL 

No.  MC  127042  (Sub-No.  204F),  fUed 
February  6,  1978.  AppUcant:  HAGEN, 
INC.,  P.O.  Box  98.  Leeds  Station. 
Sioux  City,  lA  51108.  AppUcant's  rep- 
resentative: Robert  G.  Tessar,  P.O. 
Box  98,  Leeds  Station.  Sioux  City,  lA 
51108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by- 
products, and  articles,  distributed  by 
meat  pacJAnahorues,  as  described  In 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766, 
(except  commodities  in  bulk.  In  tank 
vehicles),  from  Chicago.  IL,  to  points 
in  the  United  States  In  and  West  of 
MN,  LA.  MO.  AR.  and  LA. 

Non.— If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicago.  IL. 

No.  MC  128007  (Sub-No.  118),  filed 
January  10.  1978.  AppUcant:  HOFER. 
INC.,  P.O.  Box  583,  Pittsburg.  KS 
66762.  AppUcant's  representative: 
Larry  E.  Gregg,  641  Harrison  Street. 
Topeka.  KB  66603.  Authority  sought 
to  operate  as  a  common  carrier^  by 
motor  vehicle,  over  trregula,r  routes, 
transporting:  (1)  Premixed  mineral 
feed  irigredients  (except  In  bulk.  In 
tank  trailers),  from  Harrison  Coimty. 
TX,  and  Decatur  County,  GA.  to 
points  In  CA,  MI,  MT.  ND.  OR,  SD. 
and  WA:  and  (2)  materials  and  sup- 
plies used  or  useful  in  Ote  manufacture 
and  production  of  premixed  minerxd 
feed  ingredients,  from  points  In  MI 
and  MT  to  Harrison  County,  TX.  and 
Decatur  Coimty,  OA. 

Non.— If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  that  It  be  held  at 
Kansas  City,  MO. 

No.  MC  129857  (Sub-No.  4),  filed  De- 
cember 23.  1977.  AppUcant:  GRM 
INC.,  d.b.a.  PORT  TERMINAL 
TRANSPORT  INC..  700  Henry  Ford 
Avenue.  Long  Beach.  CA  90810.  AppU- 
cant's representative:  Wanen  Gross- 
man, 1800  United  California  Bank 
Building.  7D7  WOshlre  Boulevard.  Los 
Angeles.  CA  90017.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Imported  auto- 
mobiles, from  points  in  CA.  to  points 
In  NV,  AZ,  NM.  UT;  (2)  automobiles. 
between  points  In  CA.  south  of  the 
northern  boundaries  of  Santa  Bar- 
bara, Kern  and  Inyo  Counties.  CA. 

Non.— By  paragraph  (3),  appUcant  is 
seeking  to  convert  its  present  Certificate  of 


Registration  to  an  interstate  certificate.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Los  Angeles,  CA. 

No.  MC  133590  (Sub-No.  14),  fUed 
January  30,  1978.  AppUcant:  WEST- 
ERN CARRIERS.  INC.,  P.O.  Box  925, 
Worcester,  MA  01613.  AppUcant's  rep- 
resentative: David  M.  Marshall,  101 
State  Street,  Suite  304.  Springfield, 
MA  01103.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  and  plastic  articles,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,  except  in  bulk  in  tank 
vehicles,  between  points  In  MA  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (excluding  AK  and 
HI)  but  including  ports  of  entry  on  the 
Intemational  boundary  line  between 
the  United  States  and  Canada  under  a 
continuing  contract  or  contracts  with 
U.S.  Plastics  Corp. 

NoTC— If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  either 
Boston.  MA;  Providence,  RI;  or  Washington, 
DC. 

No.  MC  133590  (Sub-No.  15),  fUed 
January  30,  1978.  AppUcant:  WEST- 
ERN CARRIERS,  INC.,  P.O.  Box  925, 
Worcester.  MA  01613.  AppUcant's  rep- 
resentative: David  M.  Marshall.  101 
State  Street,  Suite  304,  Springfield, 
MA  01103.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing new  furniture,  and  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture, distribution  and  sale  of  such 
commodities,  except  in  bulk,  between 
points  in  MA,  NY,  NJ.  FL,  CA.  and  IL 
on  the  one  hand,  and.  on  the  other, 
points  in  the  UJS.  (excluding  AK  and 
HI)  but  including  ports  of  entry  on  the 
Intemational  Boundary  Line  between 
the  U.S.  and  Canada,  under  a  continu- 
ing contract  or  contracts  with  f\iml- 
ture  Industries.  Inc. 

NoTK.— If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  either 
Boston,  MA;  Providence,  RI;  or  Washington, 
DC. 

No.  MC  134755  (Sub-No.  127),  fUed 
January  23,  1978.  AppUcant: 
CHARTER  EXPRESS,  INC.,  P.O.  Box 
3772.  Springfield.  MO  65804.  Appli- 
cant's representative:  Larry  D.  Knox, 
600  HubbeU  BuUding,  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
food  (except  in  bulk),  from  Belzoni. 
MS.  to  points  in  AR.  LA,  TX.  OK,  KS. 
and  MO. 

Non.— Applicant  holds  motor  contract 
carrier  authority  in  MC  13ft398  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  Involved.  Common  control 
may  also  be  involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held  at 
either  Kansas  C:ity.  MO  or  St.  Louis,  MO. 

No.  MC  135234  (Sub-No.  IIF).  fUed 
February       2.        1978.       AppUcant: 


TRENCO,  INC.,  2109  Mary(iale 
Avenue,  P.O.  Box  697,  WiUiamsport, 
PA  17701.  AppUcant's  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  BuUding,  666  Eleventh  Street 
NW..  Washington,  DC  20001.  Author- 
ity sought  by  appUcant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Vacuum  cleaners,  and  parts  and  sup- 
plies therefor  (except  in  bulk),  in 
cargo  containers,  from  WiUiamsport, 
PA.  to  the  Port  of  New  York.  NY,  and 
the  Port  of  Baltimore,  MD;  and  (2) 
empty  cargo  containers,  from  the  Port 
of  New  York.  NY,  and  the  Port  of  Bal- 
timore, MD,  to  WiUiamsport,  PA.  Re- 
striction: The  above  authority  is  re- 
stricted to  the  transportation  of  traf- 
fic moving  under  a  continuing  contract 
or  contracts  with  Shop  Vac,  Division 
of  Craftools  Corp.,  at  WiUiamsport. 
PA. 

Note.— AppUcant  holds  common  carrier 
authority  in  MC  133085  and  subs  1  and  4 
thereunder,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at  Harrls- 
burg,  PA,  or  Washington.  DC. 

No.  MC  135553  (Sub-No.  12F),  fUed 
February  1,  1978,  AppUcant:  HENRY 
ANDERSEN,  INC.,  P.O.  Box  75,  King 
George,  VA  22485.  AppUcant's  repre- 
sentative: Chester  A.  Zyblut.  366  Ex- 
ecutive BuUding,  1030  Fifteenth  Street 
NW.,  Washington,  DC  20005.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  fiber,  rov- 
ings,  yam,  fabric  or  strand,  mats  or 
matting  and  glass  fiber  waste  and  ma- 
terials and  supplies  used  in  the  distri- 
bution of  the  aforementioned  com- 
modities, between  West  Shelby  and 
South  Lexington.  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  TX, 
AZ,  NM.  CA.  OR.  WA.  MT,  ID,  UT. 
NV,  CO,  and  WY,  under  a  continuing 
contract  or  contracts  with  PPG  Indus- 
tries, Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Washington, 
DC,  or  Pittsburgh,  PA 

No.  MC  138048  (Sub-No.  1)  (Correc- 
tion) fUed  December  7, 1977.  published 
in  the  Federal  Registeb  issue  of  Feb- 
ruary 2,  1978,  and  republished  as  cor- 
rected this  issue.  AppUcant:  JOHN  S. 
GRIMM,  INC.,  890  Shorewood  Drive, 
Medina.  OH  44256.  AppUcant's  repre- 
sentative: John  L.  Alden,  1396  West 
Fifth  Avenue,  Coliunbus.  OH  43212. 
Authority  sought  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Plas- 
tic products,  from  Medina,  OH  to 
points  in  CT,  DE,  MA,  MO,  LA,  NJ, 
WI,  and  VA;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  products  (except 
commodities  in  bulk),  from  points  in 
CT.  DE.  MA.  MO,  LA,  NJ,  WI.  and  VA, 
to  Medina,  OH,  under  a  continuing 
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contract  or  contracts  with  Plastipok 
Packadnc  Dlv.  of  Beatrice  Foods  Co. 

Nor.— The  purpoae  of  thli  oorrecUoo  Is 
to  eorrectly  veil  appUeant'a  name.  If  a 
hearlnc  to  deemed  mcwary.  ai>plieant  r»- 
QueiU  it  be  held  at  Columbui  or  Cleveland. 
OH.  or  Waihlngton.  DC. 

No.  MC  138157  (Sub-No.  57).  ffled 
January  30.  1978.  Applicant's  name: 
SOUTHWEST  EQUIPMENT 

RENTAL.  INC.  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT.  Applicant's  rep- 
resentative: Patrick  E.  Quinn.  P.O. 
Box  9596.  Chattanooga.  TN  37412.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Carped 
carpeting,  carpet  padding  and  yam, 
from  the  facilities  of  TCP.  Inc.  at  or 
near  Colton.  CA  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  the  commodities  named  in  (1) 
above  and  materials,  equipment  and 
supplies  used  in  the  manuf  actiire,  pro- 
duction and  distribution  of  the  com- 
modities named  in  (1)  above  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  TCP. 
Inc.  at  or  near  Colton.  CA.  Restric- 
tions: Restricted  against  the  transpor- 
tation of  commodities  in  bulk.  Further 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  TCP.  Inc 

Nor.— Aitpllcant  holds  contract  carrier 
authority  in  MC  134150  (Sub-No.  3).  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  may  also 
be  Involved.  (Hearlns  site:  Los  Angeles,  CA). 

No.  MC  138253  (Sub-No.  8).  fUed 
January  26.  1978.  Applicant's  name: 
MONFORT  TRANSPORTA-nON 

CO..  a  Corp..  P.O.  Box  O.  Greeley.  CO 
80631.  /^pllcant's  representative: 
David  R.  Pailter.  2310  Colorado  State 
Bank  BuOdlng.  1600  Broadway. 
Denver,  CO  8202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packingtiouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766. 
and  such  other  commodities  as  are 
usually  dealt  in.  or  used  by  restaurants 
and  restaurant  supply  houses.  From 
ports  of  entry  located  in  AL,  AZ.  CA. 
DE.  FU  OA.  LA.  MD.  MA.  BdS.  NJ. 
NM.  NY.  NC.  OR.  PA.  SC.  TX,  VA. 
and  Washington.  DC.  To  points  in  the 
United  States  (except  AK  and  HI).  Re- 
strictions: (1)  Restricted  to  shipments 
moving  in  foreign  commerce.  (2)  Re- 
stricted to  shipments  moving  under  a 
continuing  contract  or  contracts  with 
Monfort  of  Colorado.  Inc 

Nor.— If  a  hearing  is  deemed  necessary,  it 
Is  hereby  requested  that  such  be  held  in 
Denver,  CO. 

No.  MC  138281  (Sub-No.  6  F).  filed 
February  6,  1978.  Applicant:  MILL 
TRUCKINO     CORP..     1601     Harris 


Road.  Laverock.  PA  19118.  Applicant's 
representative:  Ronald  L  Shs^xs.  450 
Seventh  Avenue.  New  York.  NY  10001. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper- 
boards  find  materials  and  supplies 
used  in  the  manufacture  of  paper- 
board,  between  Philadelphia.  PA.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (excluding 
AK  and  HI),  under  a  continuing  con- 
tract, or  contracts,  with  Newman  & 
Co..  Inc 

NoTB.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadel- 
phia. PA 

No.  MC  138308  (Sub-No.  34)  (Correc- 
tion): filed  September  22.  1977.  Pub- 
lished in  the  FKDKRAL  Racism  issue 
of  November  10.  1977.  as  "MC  138308 
Sub-No.  43)"  and  republished  as  cor- 
rected "MC  138308  (Sub-No.  34)  this 
issue.  Applicant:  KLM.  INC..  P.O.  Box 
6098,  Jackson.  MS  39205.  Applicant's 
representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson  MS  39205. 
Authority  sought  to  operate  as  a 
eomnum  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stich  commodities  as  are  dealt  in  by 
retaO  department  and  variety  stores 
(except  commodities  in  bulk),  from 
poinU  in  CT,  IN.  lA.  KS.  KY.  ME. 
MD.  ML  MS,  NJ.  OK.  RI.  TN,  VA, 
WV.  and  WI.  to  the  facilities  of  W.  E. 
Walker,  Inc.  located  at  or  near  Colum- 
bia. MS  and  Diboll.  TX.  restricted  to 
shipments  originating  in  the  above- 
named  States,  and  destined  to  the 
above-specified  points. 

Nora.- The  purpoae  of  this  correction  is 
to  show  the  correct  "Sub-No.  which  is  34 
and  not  43."  Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  128592.  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  Jack- 
son. MS  or  Wasliington.  DC. 

No.  MC138308  (Sub-No.  40-F).  fOed 
February  1,  1978.  Applicant:  KLM. 
INC.,  2102  Old  Brandon  Road  (P.O. 
Box  6098),  Jackson.  MS  39208.  Appli- 
cant's representative:  Donald  B.  Mor- 
rison. 1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628.  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  vHishing  or  buffing  com- 
pounds; cfiemicals,  drugs,  medicines 
and  toilet  preparations  (except  in 
bulk),  from  the  facilities  of  American 
Cyanamid  Co.  at  or  near  Jackson,  MS, 
to  points  in  AZ,  CA,  CO,  NV.  NM.  OK. 
OR,  TX.  UT.  and  WA. 

Nor.— Applicant  holds  motor  contract  au- 
thority in  No.  MC  128592  and  subnumbers 
thereunder,  therefore  dual  operations  may 
be  involved.  (Hearing  site:  Jackson,  MS.) 

No.  MC  138782  (Sub-No.  3),  fUed: 
January  16,  1978.  Applicant:  CLYDE 
T.    FLETCHER.    d.b.a.    KENTUCKY 


T.OJP.C.  DELIVEkiY  SERVICE.  511 
Hopklnsville  Street,  Princeton.  KY 
42445.  Applicant's  repreaentative:  Wil- 
liam L.  Willis.  708  McClure  Bull<Ung. 
Frankfort.  KY  40601.  Authority 
sought  to  operate  as  a  common  carrv 
er.  by  motor  vehicle,  over  irregular 
rout^  transporting:  Oeneral  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
conunodlties  in  bulk  and  those  requir- 
ing special  equipment),  between 
Fulton,  KY,  and  Paducah.  KY.  on  the 
one  hand.  and.  on  the  other,  llayfield. 
KY,  and  points  in  its  commercial  zone, 
restricted  to  the  tranqwrtation  of 
ahlpments  having  an  immediately 
prior  or  subsequent  movement  by  ralL 

Nora.- If  a  hearing  la  deemed  necessary, 
applicant  requesU  that  it  be  held  at  either 
Louisville  or  Hopklnsville,  KY. 

No.  MC  138875  (Sub-No.  74F).  filed: 
February  6.  1978.  Applicant-  8HOE- 
MAEXR  TRUCKINO  CO..  an  Idaho 
corporation.  11900  Franklin  Road. 
Boise,  ID  83705.  Applicant's  represen- 
tative: F.  L.  Sigloh.  11900  Franklin 
Road.  Boise.  ID  83705.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregidar 
routes,  transporting:  Insulation  and 
insulation  materials;  and  materials 
and  supplies  used  in  the  installation 
thereof,  from  Waco  and  ChOton.  TX. 
to  points  In  WA.  OR.  CA.  NV.  ID,  MT, 
WY,  UT.  AR.  CO,  NE,  SD,  ND,  MN,  lA 
MO.  WI.  IL.  MI.  IN.  KY,  TN,  AL.  OH, 
PA.  WV,  VA.  NC,  SC.  OA.  and  FL,  NJ. 
NY.  MD,  DE.  and  DC. 

Nor.— If  a  hearing  is  deemed  necessary, 
the  atqjllcant  requests  that  it  be  held  at 
either  Dallas  or  Houston,  TZ. 

No.  MC  138882  (Sub-No.  39),  med: 
January  26,  1978.  Applicant*  WILEY 
SANDERS,  INC.,  P.O.  Box  707.  Troy, 
AL  36081.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  pipe  and  conduit  and 
fittings,  valves  and  accessories  there- 
for, from  points  in  Geneva  County. 
AL,  to  points  in  the  United  States 
(except  AK  and  HI). 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham 
or  Montgomery,  AL. 

No.  MC  138882  (Sub-No.  40),  fUed: 
January  31,  1978.  Applicant  WILEY 
SANDERS,  INC..  P.O.  Box  707.  Troy, 
AL  36081.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Plastic 
pipe  and  conduit,  and  fittings,  valves 
and  accessories  therefor,  from  points 
in  G«ieva  County.  AL,  to  points  in  the 
United  States  (except  AK  and  HI). 

Nor.— If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birmingham 
or  Montgomery,  AI*. 
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No.  MC  139468  (Sub-No.  24).  filed: 
January  26L  1978.  Applicant  INTER- 
NA'nONAL  CONTRACT  CARRIERS. 
INC..  6534  Gessner.  Houston,  TX 
77040.  Applicant's  representative: 
David  R.  P|u-ker,  2310  Colorado  State 
Bank  Building.  1600  Broadway. 
Denver.  CO  80202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  Kooskla 
and  Princeton,  ID  and  darkston.  WA, 
to  points  in  AZ.  KY,  NM,  OK,  and  TX. 
Restrictions:  (a)  Restricted  to  traffic 
originating  at  (1)  The  facilities  uti- 
lized by  Bennett  Sales  Co.,  at  Kooskla, 
ID;  (2)  the  facilities  owned  by  Bennett 
Lumber  Products,  Ind.,  at  Princeton, 
ID;  (3)  the  facilities  owned  by  Guy 
Bennett  Lumber  Co.,  at  Clarkston, 
WA;  (b)  the  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  1»e  performed  under  a  con- 
tinuing contract  or  contracts  with 
Bennett  Sales  Co. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requAts  it  to  be  held  at  Houston, 
TX.  or  Denver,  CO. 

No.  MC  139713  (Sub-No.  7).  minff 
date  January  27,  1078.  Applicant 
DONALD  M.  NASS,  d.b.a..  DON  NASS 
TRUCKING.  210  Front  Street  Clin- 
ton, WI  53925.  Applicant's  representa- 
tive: Richard  A.  WesUey,  4506  Regent 
Street  Suite  100,  Madison.  WI  53705. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Malt  beverages,  from  La 
Crosse,  WI,  to  the  facilities  of  Beloit 
Beverage  Co.,  located  at  or  near  South 
Beloit  n. 

Nor.— If  a  hearing  is  deemed  necessary, 
applicant  reciuests  it  be  held  at  either  Madi- 
son or  Milwaukee,  WI,  or  Chicago,  IL. 

No.  MC  139727  (Sub-No.  5),  fUed 
January  27,  1978.  Applicant 
MADEWi^iL  METAI^S,  INC.,  301  East 
Shawnee.  Muskogee.  OK  74401.  Appli- 
cant's representative:  George  G. 
Olsen.  1130  17th  Street  NW..  Washing- 
ton DC  20086.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Laid,  lead  alloy,  lead  oxide, 
and  lead  byproducts  in  bulk  and  ingot 
form  from  Schuylkill  Metals  Corp. 
plant  in  Canon  Hollow.  MO  to  Hot 
Springs,  AR;  Lonoke.  AR;  Denver,  CO; 
Chicago,  Hi  East  Alton.  IL;  Attica,  IN; 
Frankfort,  IN;  Hammond.  IN;  Indiana- 
polls.  IN;  Logansport  IN;  Muncle.  IN; 
Vlncennes.  IN;  Warsaw,  IN;  Burling- 
ton. lA;  Manchester.  lA;  Olathe.  KS; 
Sallna.  KS;  Louisville,  KY;  Shrere- 
port  LA;  Minneapolis,  MN;  Kansas 
City.  MO;  6t  Joseph.  MO;  St  Louis, 
MO;  Oklahoma  City,  OK;  Dallas.  TX; 
Farmers  Branch,  TX;  Milwaukee.  WI. 
under  continuing  ctmtract  or  contracts 
with  SchuylkUl  Metals  Corp. 


Nor.— If  a  hearing  is  deemed 
applicant  requests  that  it  be  held  In  Oklaho- 
ma Ci^.  OK  or  Washtnfton,  DC. 
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No.  MC  140033  (Sub-No.  40).  fUed 
January  31.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC., 
10606  Goodnight  Lane,  Dallas,  TX 
75220.  Applicant's  representative:  E. 
Larry  Wells,  Winkle  and  WeUs,  a  pro- 
fessional corporation.  Suite  1125  Ex- 
change Park.  P.O.  Box  45538,  Dallas. 
TX  75245.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Toilet  preparations  and  advertising 
displays,  from  the  plantsite  and  ware- 
house facilities  of  Roux  Laboratories. 
Inc.,  located  at  or  near  Jacksonville, 
FL,  to  points  in  AZ,  AR,  CA,  CO,  ID, 
KS.  MT,  NV,  NM.  OK,  OR,  UT,  WA, 
andWY. 

Nor.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Dallas,  TX.  or  Washington.  DC. 

Nor.— Applicant  holds  contract  carrier 
authority  in  MC  142296  and  subs  thereim- 
dCT,  therefore  dual  operations  may  be  in- 
volved. 

No.  MC  140665  (Sub-No.  24F).  fUed 
February  6,  1978.  Applicant:  PRIME, 
INC.  I^oute  1,  Box  115-B,  Urbana,  MO 
65767.  Applicant's  representative: 
Clayton  Geer,  P.O.  Box  786,  Ravenna, 
OH  44266.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal,  plastic  or  glass  coatings;  porce- 
lain materials;  clay  or  clay  products; 
paint;  color  additives;  chemicals;  plas- 
tic materials;  ceramic  materials;  insu- 
lating materials;  glassware;  refractor- 
ies; fiberglass;  furnace  or  kUn  supplies; 
and,  materials  and  supplies  used  in 
the  production  or  marketing  of  the 
above  commodities,  between  Toccoa, 
GA,  Baton  Rouge,  LA,  Crooksvllle  and 
Orrville,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  AZ, 
CA,  CO,  NV.  NM,  UT,  WY,  MT,  ID. 
OR.  and  WA. 

Nor.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Cleve- 
land. OH  or  Washington,  DC.  Common  con- 
trol may  be  involved. 

No.  MC  140829  (Sub-No.  79)  (correc- 
tion), filed  December  1,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  January  26,  1978,  and  republished 
as  corrected,  this  Issue.  Applicant: 
CARGO  CONTRACT  CARRIER 
CORP.,  P.O.  Box  206,  U.S.  Highway 
20,  Sioux  C:ity,  LA  51102.  Applicant's 
representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morrlstown,  NJ 
07960.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  section  A  of 
appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
oommodlUes  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  plant  site  and  storage 
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facilities  utilized  by  John  Morrell  Sc 
Co.  at  or  near  Sioux  Falls,  SD;  Esther- 
ville,  Humboldt  and  Sioux  City,  LA  to 
points  in  CT,  DE,  ME,  MD.  MA,  NH. 
NJ,  NY,  PA,  RI,  VT,  VA,  WV,  and  DC, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  points  in  the 
above  named  destination  states. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  136408  Sub  7  and  other 
subs  thereunder;  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary the  applicant  requests  it  to  be  held  in 
Washington.  E>C.  The  purpose  of  this  repul>- 
lication  is  to  correct  applicant's  number  as 
MC  140829  (Sub-No.  79)  in  lieu  of  (Sub-No. 
65). 

No.  MC  140852  (Sub-No.  3F),  filed 
February  6,  1978.  Applicant:  C.W. 
MITCHELL,  INC.,  d.b.a.  MITCHELL 
TRANSPORT,  a  corporation,  4401  N. 
Westshore  Boulevard,  Tampa.  FL 
33684.  Applicant's  representative: 
Rudy  Yessin,  314  Wilkinson  Street, 
Frankfort  KY  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Breading,  breader,  and 
edible  flour;  from  Chicago,  n^  to 
Tampa,  FL. 

Note.— If  hearing  is  deemed  necessary,  ap- 
plicant  requests  it  be  held  at  Tampa.  FL;  al- 
ternate choice,  Washington,  DC.  Applicant 
holds  pending  contract  carrier  authority  in 
MC  143047  Sub  1  therefore  dual  operations 
may  be  involved. 

No.  MC  141033  (Sub-No.  35).  filed 
January  26,  1978.  Applicant:  CONTI- 
NENTAL CONTRACTT  •  CARRIER 
CORP.,  P.O.  Box  1257,  CMty  of  Indus- 
try, CA  91749.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Automobile 
parts  and  accessories  and  (2)  raw  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  of  the  commodities 
listed  in  (1)  above  (a)  from  Burbank, 
CA,  to  points  in  the  United  States  in 
and  east  of  MN,  LA,  MO  AR,  and  TX 
(except  AK  and  HI),  and  (b)  from 
points  in  the  United  States  in  and  east 
of  MN,  lA,  MO.  and  AR  (except  AK 
and  HI),  to  Burbank.  CA,  restricted 
against  the  transixtrtation  of  commod- 
ities in  bulk  and  those  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  124796  Sub  11,  and 
other  subs  thereunder,  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  ia 
deemed  necessary,  applicant  requests  it  be 
held  at  Los  Angeles.  CA  or  Washington, 
DC. 

No.  MC  141391  (Sub-No.  2),  filed 
January  16,  1978.  Applicant  V  A  J 
REFRIGERATED  SERVICE,  INC., 
3623  6th  Avenue  South,  Seattie,  WA 
98134.  Applicant's  representative: 
Henry  C.  Winters,   15  South  Grady 
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Way.  Suite  235.  Renton.  WA  98056. 
Authority  sought  to  operate  a>  a 
comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Red  cedar  Mhakes,  shingle*,  trim  and 
related  roti/lng  materials  from  points 
in  Clallam.  Jefferson.  Grays  Harbor 
and  Skagit  Counties.  WA.  to  points  In 
CA. 

Noxs.— If  a  heartns  is  deemed  DcceaBU-y. 
applicant  reqoesU  that  It  be  held  at  either 
Seattle  m-  Olympia.  WA. 

No.  MC  142443  (Sub-No.  2),  filed 
January  30.  1978.  Applicant:  HOL- 
STON  BROTHERS.  INC..  13711  Tra. 
vilah  Road.  Rockvllle.  MD  20850.  Ap- 
plicant's representative:  Barry  Rob- 
erta. 888  17th  Street  NW.,  Washing- 
ton. E>C  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Baooed  limestone,  bagoed  li- 
mestone chips,  bagged  concrete  mixes, 
and  bagged  sand,  from  Buchanan,  VA. 
to  DC.  and  points  in  its  commercial 
zone  under  continuing  contract  or  con- 
tracts with  James  River  Limestone, 
Inc. 

Nora.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. DC. 

No.  MC  142776  (Sub-No.  1).  filed  No- 
vember 22.  1977.  Applicant:  JACK 
DARWIN.  d.b.a.  JACJK  DARWIN 
TRUCKING.  7009  Alondra.  Para- 
mount, CA  90723.  Applicant's  repre- 
sentative: Jack  Darwin  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  contmct  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Truck  body  beds,  and  empty 
truck  bed  racks,  between  Long  Beach. 
CA;  Portland.  OR;  and  Houston.  TX, 
under  a  continuing  contract  or  con- 
tracts with  ToyoU  Motor  Sales. 
U.S.A..  Inc. 

NoTX.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requesU  it  be  held  at  Los  Angeles.  CA 

No.  MC  143013  (Sub-No.  3)  fUed:  De- 
cember 7.  1978.  Applicant:  RCXSER 
CHILTON.  d.b.a.  CHILTON  TRUCK- 
ING CO..  405  11th  Street,  P.O.  Box 
841.  BeaumOnt.  TX  77704.  Applicant's 
representative:  John  W.  Carlisle.  4141 
N.  Braeswood.  Suite  22,  Houston,  TX 
77025.  phone:  713-667-8394.  Authority 
sought  to  operate  as  a  common  cam- 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Engine  and 
motor  parts,  and  equipment  and  parts 
thereof,  used  on  ships  and  ocean  going 
vessels  for  the  operation,  maintenance 
and  safety  of  such  ships  and  vessels 
when  such  Aipments  originate  at  or 
are  destined  to  distressed  ships  or  ves- 
self  docked  at  points  named  in  U).  (2) 
and  (4)  beUno  from  one  consignor  to 
one  consignee  in  one  vehicle,  and  have 
a  prior  or  subaequent  movement  in  in- 
terstate or  foreign  commerce,  except 
shipments  because  of  size  or  weight  re- 


quire   special    equipment    and    ship- 
ments  weighing   in   excess   of   6.000 
pounds.  (1)  Between  Houston,  Barber's 
Cut,  Galveston.  Corpus  Christi.  Port 
Lavaca,    Orange.    Brownsville.    Port 
Arthur.    Beaumont,    Fl-eeport.    Port 
Neches  and  Texas  City,  TX:  (2)  be- 
tween TX  points  named  in  (1)  above, 
on  the  one  hand,  and.  oa  the  other. 
Lake  Charles.  Baton  Rouge  and  New 
Orleans,  LA;  Gulfport,  Biloxi.  Pascar 
goula,  and  Greenville.  MS;  Mobile,  AL; 
Pensacola.  Panama  City.  St.  Peters- 
burg. Tampa,  Ft.  Myers.  Pt.  Lauder- 
dale and  Key  West,  PL;  (3)  between 
Albert   Whltted   Airport.   St.    Peters- 
burg,   FL,   Bates   Field,    Mobile,   AL. 
Clearwater    Airport.    St.    Petersburg. 
PL.  Corpus  Christi  International  Air- 
port. Corpus  ChrisU.  TX,  Executive 
Airport.  Pt.  Lauderdale.  PL,  Pergvison 
Regional     Airport.     Pensacola,     FL, 
Greenville  Municipal  Airport,  Green- 
ville, MS.   Gulfport-Biloxi  Municipal 
Airport,    Gulfport-Biloxi,   MS,    Holly- 
wood International  Airiwrt.  Ft.  Lau- 
derdale, FL.  Houston  Intercontinental 
Airport.      Houston.     TX.     Jefferson 
County  Municipal  Airport.  Beaumont. 
TX,  Key  West  International  Airport. 
Key  West.  PL.  Lake  Charles  Municipal 
Airport.   Lake   Charles.   LA,   Moisant 
Airport.  Metairle.  LA.  Page  Field,  Ft. 
Myers.  PL.  Peter  O.  Knight  Airport, 
Tampa.  FL,  Rio  Grande  Valley  Air- 
port. Brownsville.  TX.  Ryan  Airport. 
Baton  Rouge.  LA,  Scholes  Field.  Gal- 
veston. TX,  Tampa  International  Air- 
port, Tampa.  FL.  Vandenberg  Airport, 
Tampa.  FL,  on  the  one  hand,  and,  on 
the  other  points  named  in  (1)  and  (2) 
above;  (4)  between  points  named  in  (1) 
and  (2)  above  on  the  one  hand,  and,  on 
the  other.  Bfiami,  West  Palm  Beach. 
Ft.  Pierce.  Daytona  Beach.  St.  Augus- 
tine,  FL.   Brunswick   and  Savannah, 
GA;  Charleston,  SC;  Wilmington  and 
New    Bern.    NC:    Norfolk.    Hampton. 
Cape  Charles.  VA;  Wilmington.  DE; 
Atlantic  City,  NJ;  New  York.  NY;  New 
London.  CO;  New  Bedford  and  Boston, 
MA;  (5)  between  points  named  in  (3) 
above  and  additional  points,  namely: 
Miami  International  Airport,  Miami. 
PL:  Palm  Beach  IntemaUonal  Alriwrt, 
West    Palm    Beach.    PL;    Harry    W. 
Nelson  Airport.  Pt.  Pierce.  FL;  Dayto- 
na Beach  Regional  Airport.  Daytona 
Beach.  FL;  St.  Augustine  Municipal 
Airport.    St.    Augustine.    PL;    Golden 
Isles  Municipal  Airport  and  Malcolm 
McKlnnon    Airport.    Brunswick.    GA; 
Savannah  Municipal  Airport.  Savan- 
nah. GA;  Charleston  Municipal  Air- 
port    and     Johns     Island     Airport, 
Charleston,  SC;  New  Hanover  County 
Airport,    Wilmington.    NC.    Sinmions 
Nott  Airport.  New  Bern,  NC;  Norfolk 
IntemaUonal   Airport,    Norfolk.    VA; 
Hampton   Municipal   Airport.   Hamp- 
ton. VA;  Cape  Charles  Municipal  Air- 
port. Cape  Charles.  VA;  Greater  WU- 
mington    Airport.    Wilmington.    DE^ 
Bader  Rield.  Atlantic  City.  NJ;  John 


F.  Kennedy  and  La  Ouardia  Airports. 
New  York,  NY;  Trumbull  Airport.  New 
London.  CO;  Waterf  ord  Municipal  Air- 
port. New  Londcxi,  CO;  Theodore 
Francis  Green  State  Airport,  Provi- 
dence, RI;  New  Bedford  Municipal  Air- 
port. New  Bedford,  MA;  General 
Edward  Lawrence  Airport  and  Logan 
International  Airport,  Boston,  MA: 
Portsmouth  Municipal  Airport,  NH; 
Portland  International  Jetport.  Port- 
land, ME.  on  the  one  hand,  and  on  the 
other,  points  in  TX.  LA  and  MS 
named  in  (1)  and  (2)  above.  Ship's  pay- 
rolls, including  U.S.  and  foreign  cur- 
rency papers  and  documents  necessary 
for  the  operation  of  such  ships  and 
vessels  within  the  geographical  scope 
In  (1)  and  (2)  above,  restricted  to  such 
shipments  having  a  prior  or  subse- 
quent movement  in  interstate  or  for- 
eign commerce. 

NoTc— If  a  bearing  is  deemed  necessary, 
applicant  requesU  that  It  be  held  at  Hous- 
ton. TX 

No.  MC  143031  (Sub-No.  4)F.  med 
February  10,  1978.  Applicant-  LLOYD 
PAUL  MURPHY.  JAMES  EDWARD 
MURPHY.  TIMOTHY  PAUL 

MURPHY,  AND  EDWARD  STEW- 
ART MURPHY  d.bA.  MURPHY  A 
SONS.  Spring  City,  TN.  AppUcant's 
represenUtive:  Stan  Guthrie,  Suite 
100,  Madellan  Building,  Chattanooga, 
TN  37402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
new  furniture,  furniture  parts,  crated 
and  uncrated,  materials  and  supplies 
to  be  used  by  La-Z-Boy  Chair  Compa- 
ny in  manufacturing  new  furniture, 
{except  commodities  in  bulk).  (1)  from 
the  plantsites  and  storage  facilities  of 
La-Z-Boy  Chair  Co.  at  or  near  Dayton. 
TN  to  points  in  lA,  LA,  MD.  MN.  NY. 
NJ.  PA.  WV  and  Wl.  (2)  from  suppli- 
ers of  La-Z-Boy  Chair  Co.  in  PA  to  the 
plantsltes  and  facilities  of  La-2^Boy 
Chair  Co.  at  or  near  Dayton,  TN. 
Under  continuing  contract  or  con- 
tracts with  La-Z-Boy  Chair  Co. 

Nora.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  It  be  held  at  Chattanoo- 
ga. KnoxTlIIe.  or  Nashville,  TN. 

No.  MC  143059  (Sub-No.  12)P,  fUed 
February  3,  1978.  Applicant:  MERC:er 
TRANSPORTA-nON  CO..  a  corpora- 
tion, 12th  and  Main  Streets,  P.O.  Box 
11129.  Louisville.  KY.  40211.  Appli- 
cant's representative:  Clayte  Binion. 
1108  Continental  Life  Building.  Port 
Worth,  TX,  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic,  plastic  articles, 
plastic  pipe,  tubing,  fittings,  connec- 
tions and  materials,  supplies  and  ac- 
cessories, used  in  the  manufacture  and 
Installation  thereof  (exc^rt  in  bulk,  in 
tank  vehicles),  between  the  facilities 
utUized  by  Robintech  Inc.,  at  or  near 
Weatherford,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
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states  (except  AK  and  BJY,  restricted 
to  traffic  orteinating  at,  or  destined  to, 
the  facilities  utilised  by  Robintech 
Inc.,  at  or  near  Weatherford.  TX. 

Nora.— If  a  hearing  is  deemed  necesasry. 
appUoant  requests  It  be  held  at  either 
Dallas.  TX  or  Washington.  DC. 

No.  MC  143110  (Sub-No.  2F).  fOed 
February  2. 1978.  Applicant:  K&B  EX- 
PRESS, INC.,  P.O.  Box  841,  Union.  NJ 
07083.  Applicant's  representative: 
Stuart  R.  MandeL  315  South  Severely 
Drive,  Ste.  315.  Beverely  Hills,  CA 
90212.  Authority  sought  to  operate  as 
a  contmct  carrier,  by  motor  vehicle, 
over  irregidar  routes,  transporting 
chemicals,  (except  in  bulk)  as  follows: 
(1)  From  Valdosta  and  Albany,  GA; 
Clarksdale.  MS;  West  Helena.  AR; 
Memphis  and  Millington.  TN;  Houston 
and  Lubbock.  TX;  and  St.  Joseph,  MO. 
to  points  in  AL,  AZ.  AR.  CA.  CO.  PL, 
GA.  ID.  LA,  Hi.  IN.  KS.  MD,  MI.  MO, 
MS.  MI.  MT.  NE.  NV,  NY,  NC.  ND. 
OH,  OK,  OR,  PA.  SC.  SD,  TN,  TX, 
UT.  VA.  WA.  WV.  and  WI.  and  C2) 
from  New  Yorlt,  NY,  and  Baltimore. 
MD  to  points  in  AL.  AZ.  AR.  CA.  CO, 
FL.  GA,  ID.  lA,  IL.  IN.  KS,  LA,  MD. 
MI.  MO,  ISB,  laX,  MT,  NE.  NV.  NY. 
NC,  ND,  OH,  OK,  OR,  PA.  SC,  SD. 
TN.  TX.  UT,  VA.  WA,  WV.  WL  and  (3) 
from  Farmer  City,  IL  and  Council 
Bluffs.  lA  to  points  in  AZ.  CA.  CO.  IL, 
IN,  LA,  KS.  MI.  MN,  MO,  MT,  NE,  NV, 
ND.  OH.  OR,  SD.  UT,  WA,  WL  and 
WY,  under  a  continuing  contract,  or 
contracts  in  (1)  through  (3)  above, 
with  Aceto  Agricultural  Chemicals 
Corp. 

Nora.— If  a  hearing  Is  deemed  neeesBary, 
the  applicant  requests  It  be  held  at  New 
York.  NY. 

No.  MC  143436  (Sub-No.  8).  filed 
January  1%  1978.  Applicant:  CON- 
TROLLED TEB4PERATURE  TRAN- 
SIT. INC..  9049  Stonegate  Road.  In- 
dianapolis. IN  46227.  Applicant's  rep- 
resentative: Stephen  lA.  Gentry.  1500 
Main  Street.  Speedway.  IN  46224.  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration  from 
the  plantsite  and  storage  facilities  of 
Nestle  Co.,  located  at  or  near  Colum- 
bus. OH.  to  points  in  IN. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Indianapolis,  IN  or  Ck>lumbu8.  OH. 

No.  MC  143546  (Sub-No.  IF).  fUed 
February  2.  1978.  Applicant:  ATLAN- 
•nC  MARKETING  COOPERATIVE 
ASSOCIATION.  39494  Clarkson  Drive. 
Khigsburg.  CA  93631.  Applicant's  rep- 
resentative: John  E.  Fishel  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  and  food  products 
(transported  in  tank  vehicles),  from 
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the  Fisher  Cheese  Plant  and  storage 
faculties  at  Wapakoneta,  OH.  to  all 
points  in  CA.  NV.  AZ,  CO.  OR,  WA 
and  Xrr  under  a  continuing  contract 
with  the  Fisher  Cheese  Co. 

Non.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Cin- 
cinnati, OH  or  Los  Angeles.  CA. 

No.  MC  143563  (Sub-No.  2).  fUed 
January  5,  1978.  Applicant:  R.  C. 
MOORE,  INC..  Box  346,  Waldoboro, 
ME  04572.  Applicant's  representative: 
Chester  A.  Zyblut.  366  Executive 
BuUding.  1030  Fifteenth  Street  NW., 
Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wiood  and 
plastic  products,  toothpick  dispensers 
and  sporting  goods  and  accessories. 
from  Wilton  and  Strong,  ME,  to  points 
in  the  United  States  (except  AK,  HI, 
ME,  NH,  and  VT)  and,  (2)  Materials 
and  supplies  used  In  the  manuf  actvire 
and  distribution  of  the  aforemen- 
tioned commodities  (except  conmiod- 
ities  in  bulk),  from  points  in  MA,  CTT, 
RL  NY.  NJ,  and  VA  to  WUton  and 
Strong.  ME. 

Nor.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Portland. 
ME.  Applicant  holds  motor  contract  carrier 
authority  in  No.  MC  140572  <Sub-No.  1). 
therefore,  dual  operations  may  be  involved. 

No.  MC  143656  (Sub-No.  2F).  filed 
February  2,  1978.  Applicant:  GOLD 
LEAF  TRUCKING  CO.,  2927  Retnag 
Road.  Petersburg.  VA  23803.  Appli- 
cant's representative:  William  H.  Rob- 
inson. Jr..  1400  Ross  Building,  Rich- 
mond, VA  23219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  from  Wakefield  and 
McKenney.  VA  to  points  in  VA,  NC, 
OH.  WV.  PA.  MD,  MA,  NH.  NJ.  KY. 
TN,  NY.  CT,  DE.  RI.  DC,  ME,  and  VT. 
under  a  continuing  contract,  or  con- 
tracts, with  Continental  Can  Co.,  Inc. 

NoTC— II  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Rich- 
mond. V  A 

No.  MC  143797  (Sub-No.  3P).  fUed 
February  2,  1978.  Applicant:  WALK- 
ER'S TRUCK  CONTRACTORS.  INC.. 
P.O.  Box  6173,  Knoxville,  TN  37914. 
Applicant's  representative:  George  W, 
Clapp.  109  Hartsvllle  Street.  P.O.  Box 
836.  Taylors,  SC  29687.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  olivine 
stone,  in  bulk,  in  dump  vehicles,  from 
points  in  Avery,  Jackson.  Mitchell,  and 
Yancey  Counties,  NC,  to  points  in  AL, 
GA,  Hi.  IN,  KY.  LA.  MI.  MS.  NJ.  NY. 
OH,  PA.  SC.  TN,  VA.  and  WV. 

Nora.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  in  Knoxville,  TN,  or 
Chicago.  Hi. 

No.  MC  143959  (Sub-No.  1),  filed 
January  30.  1978.  Applicant:  S  &  S 
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TRANSFER  dc  STORAGE,  INC.. 
d.b.a.  ALL  PRO  DISTRIBUTION. 
3501  East  11th  Avenue,  Hialeah,  FL 
33013.  Applicant's  representative: 
John  P.  Bond,  2766  Douglas  Road, 
Miami,  FL  33133.  Applicant  seeks  au- 
thority to  engage  in  operation,  in  in- 
terstate or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
general  commodities  (except  commod- 
ities in  bulk,  classes  A  and  B  explo- 
sives; household  goods,  livestoclL,  com- 
modities requiring  special  handling 
and  special  equipment  and  commod- 
ities requiring  refrigeration.)  between 
points  in  Miami,  TL  and  its  commer- 
cial zone.  Restricted  to  traffic  having  a 
prior  or  subsequent  movement  by 
water. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Miami, 
FL. 

No.  MC  143965  (Sub-No.  2).  fUed 
January  30.  1978.  Applicant:  MISTY 
ISLAND  TRANSPORT  LTD..  P.O. 
Box  53,  Seal  Cove,  Grand  Mana,  NB, 
Canada  EOG  3BO.  Applicant's  repre- 
sentative: Peter  L.  Murray,  30  Ex- 
change Street.  Portland,  ME  04101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  1. 
Salted  or  processed  fish  and  fish  prod- 
vets  and  salted  or  processed  fish  and 
fish  products  in  mixed  loads  unth 
exempt  commodities  from  points  of 
entry  on  the  boundary  line  between 
the  United  States  and  Canada  at 
Calais  and  Houlton.  ME  to  points  in 
ME,  MA,  RI,  and  NY,  restricted  to 
traffic  originating  on  the  Island  of 
Grand  Mana.  NB.  2.  Such  commodities 
as  are  dealt  In  by  retail  and  wholesale 
marine  hardware  stores  and  such  com- 
modities as  are  dealt  In  by  retail  and 
wholesale  marine  hardware  stores  in 
mixed  loads  with  exempt  commodities 
from  points  in  NY,  CT,  RI.  MA,  and 
ME,  to  points  of  entry  on  the  bound- 
ary line  between  the  United  States 
and  Canada  at  Calais  and  Houlton. 
ME.  restricted  to  traffic  destined  for 
the  island  of  Grand  Mana,  NB. 

Note.- If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Portland,  ME  or  Boston,  MA. 

No.  MC  144109  (Correction),  filed 
December  14,  1977,  published  in  the 
Federal  Register  issue  of  February  9, 
1978,  as  MC  144109  (Sub-No.  1)  and  re- 
published as  corrected  this  issue  "MC- 
144109,"  no  subs  thereunder.  Appli- 
cant: PINE  ARTS  EXPRESS.  INC.,  20 
Albion  Road.  WeUesley  Hills.  MA 
02181.  Applicant's  representative: 
David  M.  Marshall,  101  Stote  Street, 
Suite  304,  Springfield,  MA  01103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paintings, 
statues,  culturai  artifacts,  antioves, 
tapestries,  objects  of  art,  and  materials 
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and  »upplie$  and  equipment  uaed  or 
useful  in  the  display  or  distribution  of 
such  coounoditiec.  between  New  York. 
NY:  the  DC.  Philadelphia.  PA;  Balti- 
more. BO.  Prorldence.  RI  and  poinU 
in  CT  and  ICA  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
SUtes  east  of  MN.  lA.  MO.  AR  and 
LA. 

Note.— The  purpose  of  thl*  correction  to 
to  delete  the  aub  number  aa  incorrectly  pub- 
lished In  the  Fdbul  Raoum  Isaue  of  Feb- 
ruary 9. 1978.  MM  IfC  144109  (Sub-No.  1>.  and 
republish  as  corrected  this  laaue  "MC- 
144109"  with  no  subc  thereunder.  If  a  hear- 
ing is  deemed  necessary,  applicant  reqoasta 
that  it  be  held  at  Boston.  UA.  Hartford.  CT 
or  New  York.  NY. 

Number  144121  (Sub-No.  1-F).  Fllin« 
date  February  2.  1978.  Applicant: 
LARRY'S  EXPRESS.  INC..  720  Lake 
Street,  Tomah.  WI  54660.  Applicant's 
representative:  Edward  Solie.  Execu- 
tive Building.  Suite  100.  4513  Vemoa 
Boulevard.  Madison.  WI  53705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Uncrated  resi- 
dential heating  units  from  Tomah. 
WI.  to  points  In  AR.  CO.  CT.  DE.  DC. 
ID.  IL.  IN.  lA.  KS.  KY.  ME.  MD.  MA, 
MI.  MN.  MO.  MT.  NE,  NH.  NJ.  NY, 
NC.  ND.  OH.  OK.  PA.  RI.  SC.  SD,  TN. 
UT.  VT.  TA.  WV.  and  WY.  Restrio- 
tion;  Restricted  to  traffic  originating 
at  the  facilities  of  Energy  Research 
and  Development  Corporation,  at 
Tomah.  WI.  and  destined  to  points  in 
the  States  named  herein. 

NoTS.— Applicant  holds  motor  contract 
carrier  authority  in  MC  128860  and  sub 
numbers  thereunder  therefore,  dual  oper- 
ations may  be  inTOlved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  tt 
be  held  at  Madison.  WI. 

No.  MC  144166  (Sub-No.  1-F).  fUed 
February  2.  1978.  AppUcant:  BILL 
STARR  TRUCXINO.  INC.,  1716 
Berry  Road.  Independence.  MO  64057. 
Applicant's  representative:  Frank  W. 
Taylor,  Jr..  Suite  600.  1221  Baltimore 
Avenue.  Kansas  City.  MO  64105.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Newsprint  in 
rolls,  from  Lufkin.  TX.  to  Indepen- 
dence. MO.  under  a  continuing  con- 
tract with  The  Independence  Examin- 
er, located  at  Independence,  MO. 

NoTK.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Kansas 
City.  MO. 

No.  MC  144170  filed  January  4,  1978. 
Applicant:  NATIONWIDE  TRUCK 
LINES.  INC.,  ffighway.  75  South, 
Ennis.  TX  75119.  Applicant's  represen- 
tative: William  J.  Lippman.  50  South 
Steele  Street.  Suite  330  Steele  Park, 
Denver.  CO  80209.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routea. 
transporting:  Canned  goods,  from 
points  in  CA.  OR.  and  WI  to  points  in 


AL,  AR,  CT.  FL.  OA.  XL.  IN.  lA.  KS. 
KY.  LA.  ME.  MD.  MA.  ML  MN.  MS. 

MO.  NE,  NJ.  NY.  NC.  ND,  OH.  OK. 
OR,  PA.  RL  SC.  SD.  TN.  TX.  DT,  VA, 

WV.  and  WA. 


Not*.— If  a  heartng  is 
appUeant  requesU  Uiat  tt  be  held  in  San 
Jose  or  San  Prandsoo.  CA. 

No.  MC  144187  (Sub-No.  1).  fUed 
January  16.  1978.  Applicant:  FELIX 
TRANSFER.  INC..  7463  Lochness 
Drive.  Miami  Lakes.  FL  33013.  Appli- 
cant's representative:  John  P.  Bond. 
2766  Douglas  Road.  Miami,  FL  33133. 
Applicant  seeks  authority  to  operate 
as  a  common  carrier  over  Irregular 
routes  in  the  transportion  of:  Qeneral 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commtasion.  commodities  requiring 
special  handling  and  cement),  between 
points  in  Dade  County.  FU  restricted 
to  shipments  having  a  prior  or  subse- 
quent movement  by  water. 

NoTB.— If  a  hearing  is  deemed  neeesaary. 
tae  applicant  requests  that  tt  be  held  at 
Miami.  PL. 

No.  MC  144225,  fUed  January  24. 
1978.  Applicant:  JADEEL  TRUCKING 
INC.,  1350  South  Pompano  Parkway. 
Pompano  Beach.  FL  33601.  Applicant's 
representative:  Frank  A.  Crosson.  100 
SUte  Street.  Boston.  MA  02109.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  points  In  ME.  NH,  VT. 
MA.  and  NY.  to  points  in  the  United 
SUtes  in  and  east  of  MN.  lA.  MO.  AR. 
and  LA.  restricted  to  a  transportation 
service  performed  under  a  continuing 
contract  or  contracts  with  Jadeel 
Lumber  Industries  Inc..  at  Pompano 
Beach.  FL 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  tliat  it  be  held  at  Boston. 
MA. 

No.  MC  144233  filed  January  26. 
1978.  Applicant:  RAJEAN.  INC..  High- 
way 64  East.  RussellTllle.  AR  72801. 
Applicant's  representative:  Charles  J. 
Lincoln  II.  1550  Tower  Building.  Little 
Rock.  AR  72201.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routea  trans- 
porting: Candy  and  confectionary,  dry 
beverage  preparations,  nuts,  popcorn 
and  popcorn  confections;  from  the  fa- 
cilities of  Ovaltine  Products,  Inc.,  in 
Villa  Park.  IL  and  Lincoln  NE,  to 
poinU  in  OR.  CA.  AZ,  UT.  NV.  CO. 
NM.  andTX. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  tt  be  held  at  liUle  Rock. 
AR. 

No.  MC  144af2.  ffled  January  31. 
1978.  Applicant:  ROY  WEAVER,  R.D. 
No.  2.  Honeybrook,  PA  19344.  Appli- 
cant's representative:  Alan  Kahn.  1920 


Two  Penn  Center  Plaaa,  Philadelphia. 
PA  19102.  Authority  sought  to  (^>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pulverized  agricultural  limestone  from 
the  facilities  of  Martin  Limestone. 
Inc..  located  in  Lancaster  County.  PA. 
to  points  In  DE,  MD.  NJ.  and  VA. 

Nora— If  a  hearing  is  deemed  neeesaary. 
applicant  requesU  it  be  held  at  either  Waah- 
tngtoo.  DC.  or  Philadelphia.  PA 

No.  MC  144263.  fUed  January  80. 
1978.  Applicant:  BASEL-KIENE,  848 
South  3rd,  Kent.  WA  98031.  Appli- 
cant's representative:  Ford  Basel,  15 
South  Grady  Way,  Suite  217,  Renton. 
WA  98055.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Alcoholic  beverages,  in  containers 
other  than  bulk,  between  points  in  CA. 
on  the  one  hand.  and.  on  the  other 
hand,  points  in  WA. 

Nora— If  a  hearing  is  deemed  necessary, 
applicant  requesU  it  be  bald  at  Seattle.  WA 

No.  MC  144271.  filed  January  31. 
1978;^  Applicant:  LLOYD  BRU- 
BACKER.  R.D.  No.  2.  Stevens,  PA 
17678.  Applicant's  representative:  Alan 
Kahn.  1920  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  Authority 
sought  to  operate  as  a  comrrum  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pulverized  agri- 
cultural limestone,  from  the  facilities 
of  Bfortln  Limestone.  Inc..  located  in 
Lancaster  County.  PA.  to  points  in 
DE,  MD,  NJ.  and  VA. 

Note.— If  a  hearing  is  deeoaed  necessary, 
ai^Ucant  requesU  it  be  held  at  either  Wash- 
ington. E>C  or  Philadelphia.  PA. 

No.  MC  144286F.  fUed  February  S. 
1978.  Applicant:  HU8TLE31  CORP., 
301  West  3rd  Street,  Sterling,  IL 
61081.  Applicant's  representative:  Paul 
R.  Bergant,  10  South  LaSalle  Street. 
Suite  1600.  Chicago.  IL  60603.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Oarage  and 
industrial  doors;  (2)  hardtoare.  parts, 
accessories,  door  operators  and  eQuip- 
ment  for  garage  and  industrial  doors 
(except  commodities  in  bulk  and  com- 
modities which  because  of  size  and 
weight  require  special  equipment  or 
special  handling),  between  Atlanta,  i 
GA.  on  the  one  hand,  and,  on  the 
other,  points  In  AL,  FL.  MS,  NC,  SC.  j 
TN.  and  VA,  under  a  contract  or  con- } 
tracts  with  Frantz  Manufacturiang  \ 
Co.,  and  its  wholly  owned  subsidiaries 

Note.- If  a  hearing  is  deemed  necessary, 
applicant  requesU  it  be  held  at  Atlanta.  OA 

No.  MC  144294F.  fUed  February  1. 
1978.  Applicant-  RODNEY  ZIMMER- 
MAN. RJ).  3.  Ephrata.  PA  17522.  Ap- 
plicant's representative:  Alan  Kahn. 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia. PA  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehide,  over  Irregular  routes,  tnms- 
porting:  Pulverized  agrieultuml  limes- 
tone, from  the  fadlfUes  of  Martin  li- 
mestone, Inc^  located  in  Lancaster 
County.  PA:  to  points  in  DE,  MD.  NJ, 
andVA. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requesU  that  it  be  held  at  either 
Washington.  OC.  or  Philadelphia,  PA 

No.  MC  144298F.  fDed  February  6. 
1978.  Applicant:  MASTER  TRANS- 
PORT SERVICES,  INC.,  5000  Wyo- 
ming Avenue.  Suite  203.  DeaTbom,  MI 
48126.  Applicant's  representative:  Wil- 
liam B.  Ehner.  21635  East  Nine  Mile 
Road.  St.  CliJr  Shores.  MI  48080.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Doort  and 
door  systems,  fully  or  partially  assem- 
bled, includltig  materials  and  supplies 
used  in  connectian  with  the  installa- 
tion and  distribution  thereof,  for  Stan- 
ley Door  Synteats,  Division  of  The 
Stanley  Works,  from  Troy.  MI,  and 
points  within  its  commercial  zone,  to 
points  in  the  United  States  except  HI 
but  including  AK.  under  a  continuing 
contract  or  contracts  with  Stanley 
Door  Systems,  Division  of  the  Stanley 
Works. 

Note.— If  a  hearing  is  deemed  necessary. 
applicant  requeaU  it  be  held  at  either  Lan- 
sing or  Detroit,  MI.  or  Chicago,  IL. 

No.  MC  144301F,  fQed  February  3, 
1978.  Applicant:  T.  M.  MACHULL 
4226  W.  Port  au  Prince,  Phoenix.  AZ 
85023.  Applicant's  representative:  A. 
Michael  Bernstein.  1441  £.  Thomas 
Rd..  Phoenix,  AZ  85014.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tranii>orting:  Dry  animal  and 
poultry  feeds,  feed  ingredients  and  seed 
and  exempt  commodities  when  moving 
in  the  same  vehicle  with  the  above 
commodities,  from  CO  to  AZ  and  NM. 
under  a  continuing  contract  or  con- 
tracts with  Ranch  Way.  Inc.,  Fort  Col- 
lins. (TO. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  that  it  be  held  at  Phoe- 
nix. AZ. 

No.  MC  144304F.  fUed  February  2, 
1978.  Applicant:  BONDED  TRANS- 
PORTATION, INC.,  P.O.  Box  1632. 
Pensacola.  FL  32597.  Applicant's  rep- 
resentative: Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville,  FL 
32202.  Authority  sought  to  operate  as 
a  common  oarrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Used  household  goods,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  contain- 
ers, beyond  the  points  authorized  and 
further  restricted  to  the  performance 
of  pickup  and  delivery  service  in  con- 
nection with  packing,  crating,  and  oon- 
tainerization  or  unpacking,  uncrating, 
and  deoontaiDerizatiOQ  of  such  traffic 
between  points  in  FL. 


NOTICES 

Hon.— If  a  hearing  is  deemed  necessary, 
the  applicant  requesU  that  it  be  held  at 
either  Jacksonville  or  Tallahassee.  FL. 

Passengers 

No.  MC  45414  (Sub-No.  3).  filed  Jan- 
uary  25,  1978.  Applicant  METRO- 
POLITAN COACH  SERVICE.  INC.. 
52  Mooney  Street.  Cambridge.  MA 
02138.  Applicant's  representative: 
Arthur  M.  White,  281  Pleasant  Street, 
P.O.  Box  2547.  Framingham.  MA 
01701.  Authority  sought  t.o  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting 
passengers  and  their  borage  in  special 
charter  operations,  in  round-trip  tours 
beginning  and  ending  at  points  in 
Middlesex  County.  MA.  and  extending 
to  Atlantic  City.  NJ.  f 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesU  that  it  be  held  in  Boston, 


Docket  No.  MC  58177  (Sub-No.  8). 
filed  January  5.  1978.  Applicant: 
SOUTHERN  COACH  <X)..  INC..  1300 
East  Pettigrew  Street.  Durham.  NC 
27703.  Applicant's  representative: 
Steven  L.  Weiman.  Suite  145.  4  Profes- 
sional Drive.  Gaithersburg.  MD  20760. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial operations,  in  round  trip,  sightsee- 
ing and  pleasure  tours,  beginning  and 
endhig  at  the  following  NC  points  and 
all  points  on  the  following  NC  routes 
and  extending  to  points  in  the  United 
States,  including  AK  excluding  HI: 
From  Durham  over  NC  Hwy  55  to 
Dimn.  and  return  over  the  same  route. 
From  Holly  Springs  over  imnumbered 
county  road  to  Raleigh,  and  return 
over  the  same  route.  Prom  Angler 
eastward  over  NC  Hwy  210  to  junction 
unnumbered  county  road,  then  over 
unnumbered  county  road  northward 
to  Jimction  U.S.  Hwy  15A,  then  over 
U.S.  Hwy  15A  to  junction  unnumbered 
county  road  south  of  Raleigh,  then 
over  uimumbered  county  road  to  Ra- 
leigh, and  return  over  the  same  route. 
Prom  Jacltsonville  over  U.S.  Hwy  17 
westward  to  Junction  NC  Hwy  24.  then 
over  NC  Hwy  24  westward  to  junction 
NC  Hwy  53.  then  over  NC  Hwy  53  to 
Junction  unnumbered  county  road  8 
miles  northeast  of  Elizabethtown. 
then  over  xinnumbered  county  road 
around  White  Lake  to  junction  NC 
Hwy  41  to  Elizabethtown.  and  return 
over  the  same  route.  Prom  Burgaw 
over  UJS.  Hwy  117  Wilmington,  and 
return  over  the  same  route.  From  Pen- 
derlea  over  unnumbered  county  road 
to  Burgaw.  and  return  over  the  same 
route.  Prom  Duinn  over  U.S.  Hwy  421 
to  Jimction  NC  Hwy  242,  then  over  NC 
Hwy  242  to  Jimction  unnumbered 
county  road  1  mile  south  of  Roseboro, 
then  over  unnumbered  county  road  to 
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Garland,  then  over  NC  Hwy  411  to 
Junction  NC  Hwy  41,  then  over  NC 
Hwy  41  to  Harrell's  Store,  then  over 
U.S.  Hwy  421  to  Junction  unnumbered 
county  road  at  a  point  8  miles  south- 
east of  Harrell's  Store  known  as 
Marion  Gideon's  Store  (Penderlea 
Farm  Road)  then  over  imnumbered 
county  road  to  Penderlea,  and  return 
over  the  same  route.  Prom  Newton 
Grove  over  U.S.  Hwy  701  to  CJllnton. 
then  over  U.S.  Hwy  421  to  Junction 
UJS.  Hwy  117,  and  return  over  the 
same  route.  Between  Dunn,  NC,  and 
Newton  Grove,  NC.  serving  all  inter- 
mediate points:  From  Dunn  over  NC 
Hwy  55  to  Newton  Grove,  and  return 
over  the  same  route.  Between  P^iquay 
Springs.  NC.  and  junction  unnum- 
bered Wake  County  Hwy  and  NC  Hwy 
55  at  a  point  approximately  2Vi  mUes 
south  of  Cairo  (Five  Points).  NC.  serv- 
ing all  intermediate  points:  From 
Puquay  over  unnumbered  Wake 
County  Hwy  to  Junction  NC  Hwy  55. 
and  return  over  the  same  route.  Be- 
tween Wilmington.  NC.  and  South- 
port.  NC,  serving  all  Intermediate 
points:  Prom  Wilmington  over  UJS. 
Hwy  17  via  Winnabow.  NC.  to  Supply, 
NC.  and  then  over  NC  Hwy  211  to 
Southport,  and  return  over  the  same 
route.  Prom  Wilmington  over  NC  Hwy 
40  via  Orton  Plantation,  to  Southport, 
and  return  over  the  same  route.  Prom 
Wilmington  over  NC  Hwy  17  to  Win- 
nabow. NC,  then  over  NC  Hwy  87  to 
Junction  NC  Hwy  40,  and  then  over 
NC  Hwy  40  to  Southport.  and  return 
over  the  same  route.  Between  junction 
U.S.  Hwy  421  and  NC  Hwy  210.  and 
Wilmington,  NC.  serving  all  intermedi- 
ate points:  From  jimction  U.S.  Hwy 
421  and  NC  Hwy  210  over  U.S.  Hwy 
421  to  Wilmington  and  return  over  the 
same  route. 

Note.— If  a  hearing  is  deemed  necessary 
the  applicant  requests  that  it  be  held  at 
either  Durham  or  Raleigh.  NC. 

No.  MC  110828  (Sub-No.  5),  fUed  De- 
cember 14,  1977.  Applicant  RITCJHEY 
TRANSPORTATION  CO.,  a  corpora- 
tion, 210  South  Monroe  Street.  P.O. 
Box  1602.  Butler.  PA  16001.  Appli- 
cant's represent-ative:  Samuel  P.  Delisi. 
604  Law  and  Finance  Building.  Pitts- 
burgh. PA  15219.  Authority  is  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Passengers  and  their 
baggage  in  the  same  vehicle  «1th  pas- 
sengers in  charter  operations  begin- 
ning and  ending  in  Armstrong,  Beaver, 
Butler.  Clarion,  Forest,  Jefferson, 
Lawrence,  and  Venango  Counties.  PA, 
that  part  of  Westmoreland  County. 
PA.  on  and  north  of  PA  Hwy  56  begin- 
ning at  the  Allegheny-Westmoreland 
County  boundary  line  and  extending 
northeast  to  the  Westmoreland-Arm- 
strong County  boundary  line,  and 
Trumbull  County.  OH.  and  extending 
to  points  in  the  United  States,  includ- 
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ing  AK.  but  excluding  HI.  (2)  Passen- 
gen  and  their  baooage  in  the  same  ve- 
hicle with  passengers,  in  special  oper- 
ations. In  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending 
at  points  in  Beaver,  Forest,  Jefferson, 
and    Venango    Counties.    PA.     and 
Apollo.  North  Apollo.  North  Vander- 
grift.  and  points  in  the  townships  of 
Parks   and   Kisklmlnltas,   Armstrong 
County.  PA.  and  extending  to  points 
in  the  United  States,  including  AK. 
but  excluding  HI.  (3)  Passengen  and 
their  baggage  In  the  same  vehicle  with 
passengers,  in  one-way  charter  oper- 
ations,   from    points    in    Armstrong. 
Beaver.  Butler,  Clarion,  Forest,  Jeffer- 
son. Lawrence,  and  Venango  Counties. 
PA.     that     part     of     Westmoreland 
County.  PA,  on  and  north  of  PA  Hwy 
56  beginning  at  the  Allegheny-West- 
moreland County  boundary  line  and 
extending  northeast  to  the  Westmore- 
land-Armstrong County  boundary  line, 
and  Trumbull  County.  OH.  to  points 
in  the  United  States,  including  AK. 
but  excluding  HI.  re-restrlcted  to  pas- 
sengers  having   a  subsequent   move- 
ment by  air  to  airport  serving  point  of 
origin.  Including  supplemental  motor 
carrier  service  from  airport  to  actual 
point  of  origin.   (4)   Passengers   and 
their  baggage  in  the  same  vehicle  with 
passengers  in  one-way  charter  oper- 
ations   from    points    in    the    United 
States,  Including  AK.  but  excluding 
HI.  to  points  in  Armstrong,  Beaver. 
Butler.    Clarion.     Forest.     Jefferson. 
Lawrence,  and  Venango  Counties,  PA. 
that  part  of  Westmoreland  County, 
PA.  on  and  north  of  PA  Hwy  56  begin- 
ning at  the  Allegheny-Westmoreland 
County  boundary  line  and  extending 
northeast  to  the  Westmoreland-Arm- 
strong   County    boundary    line,    and 
Trumbull  County.  OH.  restricted  to 
passengers  having  a  prior  movement 
by  air  from  airport  serving  point  of 
destination,    including    supplemental 
motor  carrier  service  from  actual  point 
of  destination  to  airport,  (5)  Passen- 
gers OTuf  their  baggage  in  the  same  ve- 
hicle with  passengers.  In  special  oper- 
ations.   In   one-way   sightseeing   and 
pleasure  tours  from  points  in  Arm- 
strong, Beaver.  Butler.  Clarion.  Forest, 
Jefferson.    Lawrence,    and    Venango 
Counties.  PA,  that  part  of  Westmore- 
land County.  PA,  on  and  north  of  PA 
Hwy  56  beginning  at  the  Allegheny- 
Westmoreland  County  boundary  line 
and  extending  northeast  lo  the  West- 
moreland-Armstrong   County    bound- 
ary line,  and  Trumbull  Coxmty,  OH.  to 
points  in  the  United  States,  including 
AK.  but  excluding  HI.  restricted  to 
passengers  having  a  subsequent  move- 
ment by  air  to  airport  serving  point  of 
origin,  including  supplemental  motor 
carrier  service  from  airport  to  actual 
point  of   origin.   (6)   Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
one-way    sightseeing     and    pleasure 


tours  from  points  in  the  United  States, 
including  AK,  but  excluding  HI,  to 
points  in  Armstrong,  Beaver.  Butler. 
Clarion.  Forest.  Jefferson,  Lawrence, 
and  Venango  Counties,  PA.  that  part 
of  Westmoreland  County.  PA,  on  and 
north  of  PA  Hwy  56  beginning  at  the 
Allegheny-Westmoreland  County 

boundary  line  and  extending  north- 
east to  the  Westmoreland-Armstrong 
County  boundary  line,  and  Tnmibull 
County.  OH.  restricted  to  passengers 
having  a  prior  movement  by  air  from 
airport  serving  point  of  destination,  in- 
cluding supplemental  motor  carrier 
service  from  actual  point  of  destina- 
tion to  airport. 

NoTK.— If  a  hearing  Is  deemed  nececBary. 
applicant  requests  that  It  be  held  at  Pitts- 
burgh or  Butler,  PA. 

No.  MC  121412  (Sub-No.  6).  filed 
January  24.  1978.  Applicant:  SUBUR- 
BAN LINES.  INC..  2121  West  Chest- 
nut Street,  Washington.  PA  16301.  Ap- 
plicant's representative:  Henry  M. 
Wick.  Jr..  2310  Grant  BuUdlng.  Pitts- 
burgh, PA  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
roimd  trip  chartered  and  special  oper- 
ations, beginning  and  ending  at  points 
in  Brooke.  Wetzel,  Marshall,  Marion 
and  Ohio  Coimties.  WV.  Belmont, 
Guernsey.  Jefferson.  Monroe  and 
Noble  Coimties,  OH,  and  extending  to 
points  in  the  United  SUtes  (including 
AK.  but  excluding  HI). 

NoTX.— If  a  hearing  Is  d^med  necessary. 
applicant  requests  it  be  held  In  Pittsburgh. 
PA.  or  Washington,  DC. 

No.  MC  141499  (Sub-No.  1).  filed 
January  3.  1978.  Applicant:  ERIC 
ANNETT.  1821  Grove  Ave..  Sebring. 
PL  33870.  Applicant's  representative: 
Clifford  M.  Abies  III.  457  South  Com- 
merce Ave..  Sebring.  PL  33870.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Highlands.  Hardee.  DeSoto  and  Okee- 
chobee Counties  in  FL.  and  extending 
to  PL.  GA,  AL.  MS.  LA,  TN.  SC.  NC, 
VA,  DE,  NJ.  PA.  NY.  MD.  and  DC. 

NoTX.— If  a  hearing  Is  deemed  necessary,  tt 
is  requested  that  such  hearing  be  held  at 
either  Sebring,  PL.  Avon  Park.  PL,  or  Wau- 
chula.  PL 

No.  MC  143438  (Sub-No.  2),  filed 
January  16.  1978.  Applicant:  DENISE, 
INC.,  d.b.a.  TRAVEL  TIME,  277  New- 
bury Street,  Peabody.  MA  01960.  Ap- 
plicant's representative:  Jay  M.  For- 
gotson,  95  State  Street— Suite  1010, 
Springfield,  MA  01103.  Authority 
sought  to  operate  as  a  common  corri- 
er,  by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of  pas- 


senger* and  their  baggage.  In  special 
round-trip  operations  beginning  and 
ending  at  Auburn.  Charlton,  Oxford, 
Webster.  Dudley.  Southbridge.  and 
Sturbridge,  MA.  and  extending  to  the 
plantsite  of  Pratt  &- Whitney.  EMvision 
of  the  United  Aircraft  Corp.,  located 
in  East  Hartford.  CT. 

Non.— If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Boston  or  ^rlngfleld.  MA. 

No.  MC  144146.  filed  December  20. 
1977.  Applicant:  AUTOBUS  TRANS 
URBAIN  INC..  101  Chemln  St-Pran- 
cois  Polnte-Clalre.  Que.  Canada.  Appli- 
cant's representative:  Adrien  R.  Pa- 
quette.  200  St.  James  West,  Montreal, 
H2T  IMl  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Passengers  and  their  baggage 
in  round  trip  charter  operation  begin- 
ning and  ending  at  port  of  entry  at  the 
United  States-Canada  boimdary  line 
located  at  points  in  NY.  VT,  NH.  and 
ME.  and  extending  to  points  in  the 
United  States  (except  AK  and  HI) 
from  and  to  the  foUowing  points  in 
the  Province  of  Quebec:  Polnte  Claire, 
Klrkland,  Ste-Anne-de-Bellevue.  Dol- 
lard  Des  Ormeaux.  Dorval,  Roxboro, 
ne  Perrot,  Plncourt,  Beaconsfield. 
Metro  Cremazie. 

NoTT— If  a  hearing  is  deemed  necessary, 
applicant  requesU  It  be  held  at  either 
Albany.  NY  or  MontpeUer.  VT. 

Broksx 

No.  MC  130474.  filed  January  27. 
1978.  Applicant:  CONESTCX3A 
TOURS.  INC.,  825  East  Chestnut 
Street,  Lancaster.  PA  17602.  Appli- 
cant's representative:  8.  Harrison 
Kahn.  Suite  733.  Investment  building, 
Washington.  DC  20005.  Authority 
sought  to  engage  in  operation  in  inter- 
state or  foreign  commerce  as  a  broker 
at  Lancaster.  PA.  to  sell  or  offer  to  sell 
the  transportation  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter  op- 
erations, between  points  in  the  United 
States,  including  AK  and  HI. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Lancas- 
ter, PA.  Common  control  may  be  involved. 

PiKAHCX  APPUCATIOirS 

ifoncK 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  or  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Fkdbbal  Raaismi 
notice.    Such   protests   shall   comply 


PBOAl  IfOISTa,  VOL  43^  Na  47-THUISOAY.  MAICN  »,  1971 


With  Special  Rules  340(0  or  24a(d)  of 
the  CommiiBion's  General  Rules  of 
Practice  (49  CFR  1100.240)  and  shall 
Include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represen- 
tative is  namred. 

No.  MC-F-1S510.  Authority  sought 
for  merger  into  GRAVES  TRUCK 
LINE,  INC.,  2130  South  Ohio,  Salina, 
KS.  67401.  of  the  operating  rights  aiul 
properties  of  CAPITOL  TRUCK 
LINES.  INC„  200  West  First,  Topeka, 
KS.  66603.  and  for  acqvilsition  by  WIL- 
LIAM H.  GRAVES,  2130  South  Ohio 
Salina.  KS»  67401,  LOWELL  P. 
GRAVES,  92  Shawnee  Avenue, 
Kansas  City,  KS.  66119,  and  DWIGHT 
L.  GRAVES.  3402  West  Harry.  Wich- 
ita. KS.  67201:  PLANTERS  STATE 
BANK  «te  TRUST  CO^  of  Salina.  KS. 
Trustee  and  Executor  of  the  Instate  of 
John  Graves.  Applicants'  attomejr: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS.  66603.  Operating  rights 
sought  to  be  merged:  CAPITOL 
TRUCK  LINES,  INC..  holds  tntersUte 
^authority  under  MC-M6  and  subs 
thereunder  authorizing  service  over 
regular  routes  between  Pittsburg.  KS, 
and  Ki^pgj"!  City  serving  Intermediate 
and  of f -route  points  along  TJJS.  Hwy  69 
and  U.S.  Hwy  50;  between  Kansa.s  City 
and  Topeka,  serving  three  intermedi- 
ate points  along  U.S.  Hwy  24;  between 
Atchlnson,  KS,  and  Kansas  City  serv- 
ing all  intermediate  points  along  U.S. 
Hwy  73;  between  Atchlnson,  KS,  and 
St.  Joseph.  MO,  serving  no  intermedi- 
ate points  along  UJS.  Hwy  49;  between 
Leavenworth,  KS,  and  Kansas  City 
serving  all  tntermediate  points  along 
U.S.  Hwy  73;  service  to  additional  off- 
route  and  extend  regul&r  route  in 
southeast  Kansas,  of  Galesburg.  Gran- 
bush,  St.  Paul,  Parsons,  Moran,  Perry 
Dam,  Hapler,  Centennial  Heights 
School  Mound  Valley.  Coffeyville, 
Caney.  Independence  and  certain  In- 
termediate points,  as  more  fully  de- 
scribed in  Certificate  No  MC-966. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  the  States  of  AZ, 
AR.  CA.  CO.  IL,  IN.  LA,  KS.  KY.  LA, 
MN.  Ma  MO,  MT,  NE.  NM.  ND.  OK, 
SD,  TN.  TX  UT,  and  WY,  as  more 
fuUy  described  in  Certificate  No.  MC- 
53965. 

NOTS.-AcqUlsltion  by  GRAVES  TRUCK 
LINE.  INC..  of  control  of  CAPITOL 
TRUCK  LINES.  INC.  approved  July  28. 
1975.  In  Docket  No.  MC-F-12376. 

No.  MC-P-13511.  Authority  sought 
for  control  and  merger  by  ASSOCIAT- 
ED TRUCK  LINES.  INC.,  200  Moiu-oe 
Avenue  NW„  6th  floor.  Grand  Rapids, 
MI  49503.  of  the  operating  rights  and 
properties  Of  (B)  KNOX  MOTOR 
SERVICJE,  INC..  P.O.  Box  5206,  Rock- 
ford.  IL  61125  and  (BB)  ECONOMY 
EXPRESS  AND  CARTAGE  CO.,  1640 
West  Bruce  Street.  Milwaukee,  WI 
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53204,  through  an  exchange  of  stock 
of  (AMERICAN  NATURAL  RE- 
SOURCES for  the  stock  of  E3^0X  and 
ECONOMY),  and  for  acquisition  of 
control  of  such  rights  and  property  di- 
rectly by  Associated  Frelghtwaj^.  Inc.._ 
200  Morut)e  Avenue  NW.,  6th  floor.' 
Grand  Rapids.  MI  49503  and.  in  turn, 
by  American  Natural  Resources.  One 
Woodward  Avenue.  Detroit,  MI  48226. 
through  the  transaction.  Applicants' 
attorney:  Roland  Rice,  501  Perpetual 
Building.  1111  E  Street  NW..  Washing- 
ton, DC  20004.  Operating  rights 
sought  to  be  controlled  and  merged: 
(B)  Principal  operating  routes  of 
KNOX  MOTOR  SERVICE.  INC. 
sought  to  be  transferred:  General  com- 
modities,  with  exceptions,  as  a 
common  carrier  over  regular  routes, 
serving  all  Intermediate  points  be- 
tween Davenport.  LA,  and  Milwaukee, 
WL  over  U.S.  Hwy  6.  IL  Hwys  2,  5,  and 
76  and  WI  Hwys  140,  15,  83,  59,  and  18; 
between  Silvis  and  Sterling,  IL,  over 
EL  Hwy  80  and  U.S.  Hwy  30;  between 
Denrock.  IL.  and  Morrison,  IL.  over  IL 
Hwy  78;  between  Dixon.  IL.  and  Rock- 
ford.  IL.  over  IL  Hwys  26,  75,  2,  and 
U.S,  Hwy  51;  between  Freeport.  IL. 
and  Genoa,  IL,  over  U.S.  Hwy  20  and 
unnumbered  highways;  between 
Cherry  Valley.  IL.  and  Genoa,  IL,  over 
unnumbered  highways  and  IL  Hwy  72; 
between  Rochelle,  IL,  and  Elmhurst. 
IL,  over  U.S.  Hwy  30  and  IL  Hwy  64; 
between  Sycamore.  IL  and  St.  Charles. 
Hi,  over  IL  Hwy  64;  between  Marengo. 
IL,  and  Aurora,  IL.  over  U.S.  Hwy  20. 
IL  Hwys  31  and  64  and  the  off -route 
point  of  Shabbona,  IL;  between  Mar- 
engo. IL,  and  Milwaukee.  WI.  over  IL 
Hwys  176.  120,  42,  and  WI  Hwy  42;  be- 
tween Halfday,  IL,  and  Zlon.  IL.  over 
US.  Hwy  45  and  IL  Hwys  120.  21,  and 
173;  between  Halfday,  IL,  and  Wood- 
stock, TL,  over  IL  Hwy  22  and  U.S. 
Hwys  41  and  14;  between  Crystal  Lake. 
XL,  and  Richmond,  IL,  over  U.S.  Hwys 
14  and  IL  Hwy  31;  between  Waukegan, 
IL  and  North  Chicago.  IL.  over  IL 
Hwy  42;  between  CHinton,  WI.  and 
Darien.  WI,  over  WI.  Hwy  140  and 
U.S.  Hwy  14.  General  commodities, 
with  exceptions,  between  Dixon,  IIj. 
and  Peoria,  IL,  over  IL  Hwy  26.  U.S. 
Hwys  20,  51.  and  6,  IL  Hwys  23  and  17, 
and  U.S.  Hwys  51  and  24;  between 
Peru,  IL  and  Spring  Valley,  IL,  over 
U.S.  Hwy  6;  between  Chicago,  IL  and 
Dundee.  Elgin,  St.  Charles,  and 
Aurora.  IL.  over  IL  Hwy  72,  U.S.  Hwy 
20.  IL  Hwy  64.  and  U.S.  Hwy  34.  serv- 
ing all  intermediate  points;  between 
Dimdee.  IL.  and  Chicago  Heights,  IL, 
over  IL  Hwy  31  and  U.S.  Hwy  30,  serv- 
ing all  intermediate  points  and  named 
off-route  points.  General  commodities, 
with  exceptions,  between  Beloit.  WI. 
and  Clinton.  WI.  over  WI  Hwy  15. 
General  commodities,  with  exceptions, 
serving  the  off-route  jwints  of  Cater- 
pillar Tractor  Co.  at  or  near  Mapleton. 
IL;   Kelsey-Hayes   Co.,   Walcott,    lA; 
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Wales.  WI;  Montgomery  Elevator  Co., 
near  Green  Rock.  IL;  Havaima.  IL; 
Archer  Daniels  Midland  Co.  at  or  near 
Mapleton.  IL;  Olin  Mathieson  Chemi- 
cal Corp..  near  Joliet,  IL;  Caterpillar 
Tractor  Co.,  near  Mossville,  IL;  Olin 
Mathieson  Chemical  Corp.,  near  Ma- 
pleton, IL;  Morton,  IL.  Bakery  goods 
and  confectionery,  serving  the  plant- 
site  of  Green  River  Ordnance  Plant 
near  U.S.  Hwy  30  and  IL  Hwy  26.  Gas 
tanks  and  guards  and  fenders,  from 
Menomonee  Palls,  WI  to  Rock  Island. 
East  Moline,  and  Elgin,  IL.  Vsjious  al- 
ternate routes  are  authorized  for  oper- 
ating convenience  only  between  the 
above  points.  Iron  and  steel  articles, 
over  irregular  routes,  from  the  plant- 
site  of  Jones  Laughlin  Steel  Corp.,  in 
Putnam  County.  IL.  to  points  in  WI 
with  materials,  equipment  and  sup- 
plies, on  return.  GeneraJ,  commodities. 
with  exceptions,  over  irregular  routes, 
between  Peoria  and  El  Paso.  EL,  and 
points  in  an  area  bounded  by  Havanna 
and  Brighton,  IL  on  the  west.  Brigh- 
ton, Vandalia  and  Stewardson,  IL  on 
the  south.  Stewardson,  LaPlace.  Deca- 
tur, and  Heyworth,  IL  on  the  east,  and 
Heyworth  and  Havanna,  IL  on  the 
north.  (BB)  Route  sought  to  be  trans- 
ferred  from  ECONOMY  EXPRESS 
AND  CARTAGE  CO.:  General  com- 
modities, with  exceptions.  a»  a 
common  carrier  over  irregular  routes, 
between  all  points  in  Milwaukee 
County.  WI.  all  points  in  the  towns  of 
Brookfield,  New  Berlin,  and  Meno- 
monee. Waukesha  County.  WI  and  all 
points  in  the  town  of  Mequon.  Ozau- 
kee County.  WI.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  IL. 
m,  KY.  MI,  OH.  PA.  WV.  and  WI.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-P-13516.  Authority  sought 
for  control  and  merger  by  WILSON 
FREIGHT  CO.  11353  Reed  Hartman 
Hwy.  Cincinnati.  OH  45241.  of 
STRICKLAND  TRANSPORTATION 
CO..  INC..  3011  Gulden  Lane.  Dallas, 
TX  75222.  and  for  acquisition  by 
David  M.  G&ntz,  Joseph  M.  Gantz,  S. 
David  Shor  and  John  E.  Shore.  11353 
Reed  Hartman  Hwy,  Cincinnati,  OH 
45241,  of  control  of  STRICKLAND 
TRANSPORTATION  CO.,  INC., 
through  the  acquisition.  Applicants' 
attorneys:  Edward  G.  Bazelon.  39 
South  LaSalle  Street,  CWcago.  IL 
60603;  Milton  H.  Bortz.  11353  Reed 
Hartman  Hwy.  Cincinnati,  OH  45241, 
and  Leroy  Hallman.  4555  First  Nation- 
al Bank  Bldg..  Dallas.  TX  75202.  Oper- 
ating rights  sought  to  be  controlled 
and  merged:  General  commodities, 
with  the  usual  exceptions,  and  speci- 
fied commodities,  as  a  conunon  carrier, 
over  regular  and  irregular  routes, 
from,  to  and  between  specified  points 
and  areas  in  the  States  of  AL.  AR.  CT. 
DE.  IL.  IN,  KY,  LA,  MD,  MA,  MI.  MS. 
MO.  NJ.  NY.  OH.  OK.  PA.  RI.  TN. 
TX,  VA,  WV,  WI.  and  DC.  with  certain 
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restrictions,  serving  various  intermedi- 
ate and  off -route  points,  and  over  al- 
ternate routes  for  operating  conve- 
nience only,  as  more  speclficaUy  de- 
scribed in  Docket  No.JdC  59980  and 
sub  numbers  thereimder.  This  notice 
does  not  purport  to  be  a  complete  de- 
scription of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed  to  be  sufficient 
for  purposes  of  public  notice  regarding 
the  nature  and  extent  of  this  carrier's 
operating  rights  without  stating,   in 
full     the    entirety     thereof.     Wilson 
Freight  Co.  is  authorized  to  operate  as 
a  common  carrier  In  AR,  CO.  DE.  OA. 
EL.  IN.  lA.  KS,  KY,  ME.  MD.  MA.  MI. 
MN.  MO.  NH.  NJ.  NY.  NC.  OH.  OK. 
PA.  RI.  TN.  VT.  VA.  WV.  WI  and  DC. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-P-13517.  Authority  sought 
for   purchase   by   ROBERT   HEATH 
TRUCKING.  INC..  2909  Ave.  C.  P.O. 
Box  2501,  Lubbock,  TX  79408.  of  a 
portion   of   the   operating   rights   of 
BERRY   TRANSPORTATION,    INC.. 
P.O.  Box  2147.  Longvlew.  TX  75601. 
and  for  acquisition  by  Robert  Heath. 
of  Lubbock.  TX  79408,  of  control  of 
such  rights  through  the  transaction. 
Applicants'  representative:  Charles  J. 
Kimball.  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver.  CO  80203. 
Operating  rights  sought  to  be  pur- 
chased:   Paver    and    paper    articles 
(except  In  bulk  in  tank  vehicles)  from 
Monroe    and    West    Monroe.    LA    to 
points  in  TX  on  and  west  of  a  line  be- 
ginning at  the  TX-OK  State  line  and 
extending  south  along  XJS.  Hwy  281  to 
its  Junction  with  UJS.  Hwy  86  to  Port 
Lavace.    TX    (except    San    Antonio). 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  WA,  ID.  MT.  OR. 
CA.  NV.  DT,  AZ.  NM.  CO.  KS.  OK. 
TX.  AR.  LA.  MS.  AL,  TN.  PL.  GA.  SC, 
NC,  VA,  WV,  MD,  NJ,  PA.  NY.  CT,  RI. 
MA.  VT,  NH.  ME.  and  DC.  Common 
control  may  be  involved.  Application 
has  been  filed  for  temporary  authority 
imder  Section  210a(b). 

Motor  Cabrikr  of  Passkmcers 

No.  MC-P-13520.  Authority  sought 
for  purchase  by  the  KELLEY  TRAN- 
SIT CO..  INC..  30  Railroad  Square. 
Torrington.  CT  06790.  of  the  operating 
rights  of  JOHN  L.  CANNADA.  d.b.a. 
CANNADA  BUS  SERVICE.  220  Capen 
Street  (Rear).  Hartford.  CT  06103.  and 
for  acquisition  by  the  K  J.  KELLEY 
CO..  INC..  30  Railroad  Square.  Tor- 
rington. cn*  06790.  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' representative:  Thomas  A. 
Kelley.  Jr.,  30  Railroad  Square,  Tor- 
rington. CT  06790.  Operating  rights 
sought  to  be  transferred:  Passensfen 
and  their  baggaoe,  in  charter  oper- 
ations, as  a  common  carrier  over  irreg- 
ular routes  beginning  and  ending  at 
Hartford.  CT,  and  extending  to  points 


in  MA.  NY,  NJ,  PA,  and  DC.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  NY,  CT,  VT,  MA.  and  RI. 
Application  has  been  fUed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-13521.  Authority  sought 
for  purchase  by  STAR  BULK  TRANS- 
PORT. INC..  821  North  Front  Street. 
New  Ulm.  MN  56073.  of  a  portion  of 
the   operating    rights   of   BODWEST 
TRANSPORTATION        CO..        2802 
Avenue  B.  Council  Bluffs.  lA  51501. 
and  for  acquisition  by  A.  L.  SPAETH, 
821  North  Front  Street,  New  Ulm.  MN 
56073.    of    control    of    ^uch     rights 
through  the  purchase.  Applicants'  at- 
torneys:   Scott   E.    Daniel.   P.O.    Box 
82028.  Lincoln,  NB  68501,  and  Val  M. 
Higgins.    1000    First    National    Bank 
Building.  Minneapolis,  MN  55402.  Op- 
erating   rights    sought    to    be    trans- 
ferred: Dairy  products,  as  defined  in 
part  B  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209,  as  a  common  carri- 
er over  irregular  routes  from  points  in 
lA,  Plainview.  NE.  New  Ulm,  MN.  and 
Freeman  and  Parkston.  SD,  to  points 
in  err.  DE.  IL.  IN.  ME.  MD.  MA.  MI. 
NH.  NJ.  NY.  OH,  PA.  RI.  VT.  VA.  WV. 
and  DC.  with  restrictions.  Vendee  is 
authorized  to  operate  as  a  contract 
carrier  in  B4N.  IL,  WI,  NJ,  PA,  NY, 
OH,  CT.  RI,  MA.  MD,  FU  MO.  AR, 
GA,  m.  KS.  KY.  MI.  TN,  TX,  VA, 
WV,  NE.  lA.  NC,  SC.  and  CO.  AppUca- 
tion  has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

Nor.— MC  128773  (Sub-No.  14F).  Is  a  di- 
recUy  related  matter. 

Operatikg  Rights  Appucation(s)  Di- 
RBCTLT  Related  to  Fikahce  Psoceed- 

UfCS 

notice 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
imder  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
Uon  212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  Identified  in  this  notice. 
Protests  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  and  Include  a  concise  state- 
ment of  Protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 


Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  89700  (Sub-No.  IF),  filed 
February  21,  1978.  Applicant:  PLANES 
MOVING  A  STORAGE.  INC..  1714 
Cleneay  Avenue.  Cincinnati.  OH 
45212.  Applicant's  representative: 
James  J.  Sheridan.  P.O.  Box  32096. 
Cincinnati.  OH  45232.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  be- 
tween points  in  Hamilton  County.  OH, 
and  Campbell.  Kenton  and  Boone 
Counties.  KY.  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  KY,  MI. 
MO.  OH.  TN.  AND  WV. 

NOTS.— This  is  a  gateway  elimination  ap- 
plication, and  is  a  matter  directly  related  to 
MC-PC-77M3,  published  In  the  FiDntAL 
RaoiSTMi  iaaue  of  November  14.  IVTt.  U  a 
bearing  ia  deemed  neceasary.  applicant  re- 
quesU  it  be  held  at  ClnclnnaU  or  Columbus. 
OH. 

No.  MC  128772  (Sub-No.  14F).  fUed 
February  22.  1978.  Applicant:  STAR 
BULK  TRANSPORT.  INC.,  821  North 
Front  Street,  New  Ulm.  Minnesota 
56073.  Applicant's  representative:  Val 
M.  Higgins,  1000  First  NaUonal  Bank 
Building,  Minneapolis,  Minnesota 
55402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Dairy  products,  as  defined  In  part  B  of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209.  from  points  in  LA,  Plain- 
veiw.  NE.  New  Ulm.  NM,  and  Freeman 
and  Parkston.  SD,  to  points  in  CT,  DE, 
Hi.  m.  ME.  MD.  MA,  MI.  NH.  NJ.  NY, 
OH,  PA.  RI.  VT.  VA.  WV,  and  the  Dls- 
trict  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Associated  Milk  Pro- 
ducers. Inc..  under  a  continuing  con- 
tract or  contracts  with  Associated  Milk 
Producers.  Inc. 

Noia.— The  purpose  of  this  application  U 
to  convert  common  carrier  authority  to  con- 
tract carrier  authority,  and  U  a  matter  di- 
rectly related  to  a  section  5  proceeding  in 
MC-F-13S21.  published  In  a  previous  aecUon 
of  this  Pkdblu.  RBoism  issue.  If  a  hearing 
is  deemed  necewary.  applicant  requests  it  be 
held  at  MlnneapoUs-St.  Paul.  MN. 

MoTOB  Carrier  Intrastate 
Ai»pucatiow(s) 

notice 

The  foUowing  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  Intrastate  au- 
thority sought,  pursuant  to  section 
206(aK6)  of  the  IntersUte  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commla- 
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sion's  GenerU  Rules  of  Practice  (49 
CFR  1100.24$),  which  provides,  among 
other  thlnga  that  protests  and  re- 
quests for  Information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

No.  M-108S2,  filed  January  27,  1978. 
Applicant:  ARKANSAS  EXPRESS. 
INC..  1612  East  31st  Street.  North 
Little  Rock,  AR.  Applicant's  represen- 
tative: James  M.  Duckett,  1021  Pyra- 
mid Life  BuUding.  litUe  Rock.  AR 
72201.  Certificate  of  Public  Conve- 
nience and  Necessity  sought  to  oper- 
ate a  freight  service,  over  regular 
routes,  as  follows:  Transportation  of: 
General  commodities  (except  Classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk  and  commodities 
requiring  special  equipment).  (1)  Be- 
tween Pine  Bluff,  AR.  and  the  AR-LA 
State  line,  from  Pine  Bluff  over  \JJS. 
Hwy  65  to  the  intersection  of  AR  Hwy 
81,  then  over  AR  Hwy  81  to  the  AR- 
LA  State  line,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (2)  Between  Warren,  AR,  and 
the  AR-LA  State  line,  from  Warren 
over  AR  Hwy  IS  to  the  intersection  of 
AR  Hwy  275,  then  over  AR  Hwy  275  to 
the  AR-LA  State  line,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points.  (3)  Between  the  intersec- 
tion of  UJS.  Bwy  65  and  UJ3.  Hwy  165 
to  the  AR-LA  State  line,  from  the  in- 
tersection of  UJS.  Hwy  65  and  U.S. 
Hwy  165  over  U.S.  Hwy  165  to  the  AR- 
LA  State  line,  from  the  intersection  of 
U.S.  Hwy  65  and  UJS.  Hwy  165  over 
U.S.  Hwy  165  to  the  AR-LA  State  line, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points.  (4)  Be- 
tween Strong,  AR.  and  the  Mississippi 
River,  from  Strong  over  UJS.  Hwy  82 
to  the  Mississippi  River,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (5)  Between  Hamburg, 
AR  and  the  Mississippi  River,  from 
Hamburg  over  AR  Hwy  8  to  the  Mis- 
sissippi River,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (6)  Between  Wilmot.  AR,  and 
Eudora,  AR,  from  Wilmot  over  AR 
Hwy  52  to  the  Intersection  of  AR  Hwy 
159,  then  over  AR  Hwy  159  to  Eudora. 
and  return  over  the  same  route,  serv- 
ing all  Intermediate  points.  (7)  Be- 
tween Eudora.  AR,  and  the  AR-LA 
State  line,  from  Eudora  over  AR  Hwy 
159  to  the  AR-LA  State  line,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (8)  Between  Mon- 
ticello.  AR.  and  McGehee,  AR.  from 
Montlcello  over  AR  Hwy  4  to  McGe- 
hee. and  return  over  the  same  route, 
serving  all  intermediate  points.  (9)  Be- 
tween Jermone.  AR.  and  the  Mlssissip- 
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pi  River,  from  Jerome  over  AR  Hwy 
144  to  the  Mississippi  River,  and 
return  over  the  same  route,  serving  all 
Intermediate  points.  (10)  Between  Pine 
Bluff.  AR.  and  Marianna,  AR.  over 
UJS.  Hwy  79,  for  operating  conve- 
nience only,  serving  no  intermediate 
points.  Applicant  proposes  to  tack  re- 
quested routes  at  all  common  points  of 
Joinder,  and  with  existing  authority. 
Intrastate,  Interstate,  and  foreign 
commerce  authority  sought.  Hearing: 
Date.  Thursday,  March  22,  1978,  time, 
at  9:30  a.m.  at  the  Arkansas  Transpor- 
tation Commission.  Hearing  Room, 
Justice  Building.  Little  Rock.  AR.  Re- 
quests for  procedural  information 
should  be  addressed  to  Arkansas 
Transportation  Commission.  Justice 
Building,  Little  Rock.  AR  72201,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

No.  X-11441.  filed  December  12, 
1977.  Applicant:  BRUCE  A.  HUGHES, 
P.O.  Box  99,  St.  Albans,  ME  04971. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of: 
General  commx>dities  (except  house- 
hold goods.  Classes  A  and  B  explosives 
and  livestock,  between  the  points  in 
Group  A  and  the  points  in  Groups  B 
and  C,  Group  A:  Bangor,  Brewer, 
Hampden,  ME.  Group  B:  Newport, 
Pittsfield,  Caiman,  Palmyra,  Hartland, 
St.  Albans,  Ripley,  Cambridge,  Will- 
ington.  Harmony,  Athens,  Comville, 
East  Madison,  Solon,  Embden, 
Moscow,  Bingham,  Mayfield,  Brigh- 
ton, and  Kingsbury,  ME.  Group  C: 
Skowhegan,  Norridgwock,  Madison, 
Anson.  North  Anson.  New  Portland. 
North  New  Portland,  Kingfield.  Carra- 
bassett.  Stratton.  Existis,  Bigelow,  Je- 
rusalem, and  Cobum  Gore,  ME.  Appli- 
cant will  pick  up  in  the  A.M.  at  the 
points  In  Group  A  and  deliver  the 
same  afternoon  in  Groups  B  and  C. 
Applicant  wishes  to  interline  inter- 
state and  foreign  commerce  at  the 
points  in  Group  A  destined  for  points 
In  Groups  B  and  C.  Applicant  will 
travel  over  the  following  routes:  95-2- 
201-16-146-27-151-150-152-154-23.  In- 
terstate, intrastate  and  foreign  com- 
merce authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Maine  Public 
Utilities  Conunission.  State  House 
Annex,  Capitol  Shopping  Center.  Au- 
gusta, ME  04330,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6091  FUed  3-8-78;  8:45  ami 
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[1505-01] 


CVolume  No.  «4] 


Pafitien*,  AppHcoHon*,  Phtonc*  Matt*r«  (In- 
dwding  TMnperory  Aufhoriti««),  RoNread 
Abandenm«iito,  AHcrmrt*  Route  DevioHeiM, 
and  lnlr«»tat«  AppKcalioiw 


Correction 

In  PR  E>oc.  78-4823,  appearing  at 
page  7766  in  the  issue  of  Friday,  Feb- 
ruary 24,  1978,  make  the  following 
changes: 

1.  On  page  7777,  second  column,  the 
first  Une  of  the  first  complete  para- 
graph should  read.  "No.  MC  117068 
(Sub-No.  9  DP,  fUed". 

2.  On  page  7793,  second  column,  the 
first  line  of  the  last  complete  para- 
graph (above  the  last  note)  should 
read,  "No.  MC  123387  (Sub-N  .  12)F. 
filed". 


[7035-01] 


[Notice  No.  6051 


ASSIGNMENT  OF  HEARINGS 

March  6,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  In  the 
official  docket  of  the  Commission.  An 
attempt  wUl  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  99581  (Sub  4).  Vaca  Valley  Bus  Lines. 

Inc..  is  now  assigned  for  hearing  April  10. 

1978  (1  week),  at  San  Francisco,  CA.  at  a 

location  to  be  later  designatedi^ 
MC  124211  (Sub  296).  HUt  Truck  Line,  Inc., 

iS^now  assigned  for  hearing  April  18,  1978, 

at  9:30  a.m.,  local  time,  at  the  offices  of 

the    Interstate    Commerce    Commission. 

Washington,  DC. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6217  FUed  3-8-78;  8:45  am] 


[7035-01] 


[Notice  No.  606] 


ASSIGNMENT  Of  HEARINGS 

March  6,  1978. 

Cases   assigned   for   hearing,   post- 
ponement, cancellation,  or  oral  argu- 
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ment  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  n  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

Coutacnoii 

No.  MC-C-9887.  Robert  L.  AUen.  d.b.a.  R. 
ADra  Transport  t.  Jay  Brian  Transport 
COip..  et  aL.  now  solgned  March  30,  1978. 
at  Boston.  MA.  will  be  held  in  Room  501. 
Fifth  Floor.  ISO  Causeway  Street.  Instead 
of  March  30. 197S. 

H.  O.  HOMMX.  Jr.. 
Acting  Secretary. 

[FR  Doc.  7»-«218  Filed  3-8-78:  8:45  am) 


(7035-01) 

[ICC  Order  No.  8.  Amdt.  3;  Rev.  S.O.  No. 
1252] 

■AinMOtf  ft  OMO  KARROAD  CO. 

Upon  further  consideration  of  ICC 
Order  No.  6  (the  Baltimore  &  Ohio 
Railroad  Co.)  and  good  cause  appear- 
ing therefor 

It  is  ordered.  That  ICC  Order  No.  6 
be.  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g> 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:S9  pjn..  August  31.  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  pjn.,  February  28,  1978.  and  that 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
aUon:  and  that  it  be  fUed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  Febru- 
ary 27.  197S. 

IlfTKRSTATS  COMMERCE 
COMMISSIOIf, 

Jon.  E.  Bttrms, 

Agent 
(FR  Doc.  7t-«219  PUed  3-8-78:  8:45  ami 


(7035-01] 

lExcepttoQ  No.  1  to  S.O.  No.  13011 
■URLMGTON  NORTNOm,  MC 


No.  1301.  the  Burlington  Northern. 
Inc..  is  authorized  to  use  40-foot 
narrow-door  plain  boxcars  owned  by 
any  railroad  which  has  made  its  cars 
exempt  from  car  service  rules  1  and  2 
and  which  are  identified  In  Interstate 
Commerce  Commission  exemptions 
Nos.  8. 12.  and  129,  or  successive  issues 
thereof. 

Effective:  February  21. 1978. 

Issued  at  Washington.  D.C..  Febru- 
ary 21.  1978. 

Job.  E.  Binuf  s. 
Director, 
Bureau  cf  Operation*. 
(FR  Doc.  78-8221  FQed  3-8-78;  8:45  am] 


[7035-01] 

(Exception  No.  2  to  8.O.  No.  1301] 

BUKUNOTON  NORTHHUi,  MC 

Cm  tsfvtw  tulas 

Pursuant  to  the  authority  vested  in 
me  by  section  (aK6)  of  Service  Order 
No.  1301.  the  Burlington  Northern, 
Inc..  is  authorized  to  use  '40-foot 
narrow-door  boxcars  owned  by  other 
railroads  which  are  located  In  the 
States  of  Colorado,  Wyoming,  and 
Montana,  or  west  thereof,  for  loading 
to  any  point  on  its  line  between 
Kansas  City.  Mo.;  Omaha,  Nebr.; 
Sioux  City,  Iowa;  Minneapolis,  Minn.; 
and  Duluth.  Minn.;  or  east  thereof,  re- 
gardless of  the  provisions  of  section 
(aX7)  of  Service  Order  No.  1301. 

Such  cars  must  be  used  in  compli- 
ance with  car  service  rules  1  and  2 
unless  made  exempt  from  these  rules 
by  the  car  owner. 

This  exception  shall  not  apply  to 
cars  subject  to  Interstate  Commerce 
Commission  or  Association  of  Ameri- 
can Railroads'  orders  requiring  return 
of  cars  to  owners. 

Effective:  February  24.  1978. 

Issued  at  Washington.  D.C.,  Febru- 
ary 24.  1978. 

Job.  E.  Bxrsirs. 
Director, 
Bureau  of  Operations. 
(FR  Doc  78-8223  FUed  3-8-78:  8:45  am] 


Pursuant  to  the  authority  vested  in 
me  by  section  (aK6)  of  Service  Order 


[7035-01] 

(Rule  19.  Ex  Parte  No.  241:  ExempUon  No. 
143,  Amdt.  1] 

EXEMfTION  UNOa  PROVISION  Of 
MANDATORY  CAR  SBtVKS  RULfS 

Upon  further  consideration  of  ex- 
emption No.  143  issued  January  26. 
1978. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  car  service  rule  19.  ex- 
emption No.  143  to  the  mandatory  car 
service  rules  ordered  in  Ex  Parte  No. 
241  is  amended  to  expire  March  31, 
1978. 


This  amendment  shall  become  ef  f  eo- 
tlve  February  28,  1978. 

Issued  at  Washington.  D.C..  Febru- 
ary 27,  1978. 

IVTBWTATS  COMMBUat 

CoMmauoH. 
Job.  E.  BumHS, 

Agent 
(FR  Doc  7S-81R2  Fled  3-t-TI:  tM  am] 


[7035-01] 

MRfOULAR-ROUn  MOTOR  COMMON 
CARRKRS  or  PROrOtTY 

BiMiMNMi  af  Owtcwoy  Uftor  NvMcM 

FBRUAKT  24.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  OatetDaw 
Elimination  Rules  (49  CFR  Part 
1065).  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  fQed  with  the  Interstate  Commerce 
Commission  on  or  before  March  20. 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conve- 
nience in  Identification.  Protests,  if 
any.  must  refer  to  such  letter-notices 
by  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  78228  (Sub-No.  E216)  (cor- 
rection), fUed  September  25,  1975, 
published  in  the  Fkobial  RscisTBt 
issue  of  January  11,  1978,  and  repub- 
lished, as  corrected,  this  Issue.  Appli- 
cant: J.  MILLEIR  EXPRESS,  152 
Wabash  Street.  Pittsburgh.  PA  15220. 
Applicant's  representative:  William  J. 
Lavelle.  2310  Grant  Building,  Pitts- 
burgh. PA  15219.  AUoyi^  ores,  and  sUi- 
con  metals,  in  dump  vehicle  (except 
scrap  metal),  from  points  in  that  part 
of  PA  bounded  by  a  line  beghining  at 
Bradford.  PA,  then  along  U.S,  Hwy 
219  to  the  PA-MD  State  line,  then 
along  PA-MD  State  line  to  the  PA- 
WV  SUte  line,  then  along  the  PA-WV 
SUte  line  to  the  Junction  of  U.S.  Hwy 
19.  then  along  U.S.  Hwy  19  to  Junction 
U.S.  Hwy  40.  then  along  U.S.  Hwy  40 
to  Washington.  PA.  then  along  U.S. 
Hwy  19  to  Pittsburgh,  PA.  then  along 
PA  Hwy  8  to  BuUer.  PA.  then  along 
PA  Hwy  68  to  Clarion.  PA.  then  along 
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Interstate  Hwy  80  to  Junction  PA  Hwy 
66,  then  along  PA  Hwy  66  to  Junction 
U.S.  Hwy  219,  then  along  U.S.  Hwy 
219  to  the  place  of  beginning  to  points 
in  IN  on  or  west  of  a  line  beginning  at 
the  IN-MI  State  line  at  UJS.  Hwy  31. 
then  along  n.S.  Hwy  31  to  Indlam^TO- 
lis,  IN,  then  along  IN  Hwy  37  to  the 
IN-KT  State  line.  The  punxwe  of  this 
filing  is  to  eliminate  the  gateway  of 
Braddock.  PA. 

Note.— The  purpose  of  this  correction  Is 
to  correct  the  desUnation  territory. 

No.  MC  78228  (Sub-No.  E237)  (cor- 
rection), filed  September  25.  1975, 
published  in  the  Federal  Register 
issue  of  January  20,  1978.  and  repub- 
lished, as  corrected,  this  Issue.  Appli- 
cant: J.  MILLER  EXPRESS,  152 
Wabash  Street,  Pittsburgh,  PA  15220. 
Applicant's  representative:  William  J. 
Lavelle,  2310  Grant  Building.  Pitts- 
burgh. PA  15219.  AUovs,  ores,  and  sili- 
con metals,  from  points  In  WV  on  or 
north  of  U.S.  Hwy  50  to  ix>ints  in  PA 
on  or  north  and  east  of  a  line  begin- 
ning at  the  PA-NY  State  line,  then 
along  U.S.  Hwy  219  to  Junction  PA 
Hwy  59,  thtn  along  PA  Hwy  59  to 
Junction  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  Wellsboro,  PA,  then  along 
PA  Hwy  287.  to  Junction  U.S.  Hwy  220, 
then  along  U.S.  Hwy  220  to  Jimction 
PA  Hwy  442.  then  along  PA  Hwy  442 
to  Jimction  PA  Hwy  42,  then  along  PA 
Hwy  42  to  Ashland,  PA.  then  along  PA 
Hwy  54  to  Junction  UJS.  Hwy  209,  then 
along  U.S.  Hwy  209  to  Junction  Inter- 
state Hwy  80,  then  along  Interstate 
Hwy  80  to  the  PA-NY  State  line.  The 
piui)ose  of  this  filing  is  to  eliminate 
the  gateway  of  Braddock.  PA. 

NoTS.— The  purpose  of  this  correction  Is 
to  correct  the  territorial  description. 

No.  MC  71228  (Sub-No.  E244)  (cor- 
rection), fUed  September  25,  1975. 
published  in  the  Federal  Register 
issue  of  January  20.  1978.  and  repub- 
lished, as  ccnrected.  this  issue.  Appli- 
cant: J.  MILLER  EXPRESS.  152 
Wabash  Strtet.  Pittsburgh.  PA  15220. 
Applicant's  representative:  William  J. 
LaveUe.  2310  Grant  Building,  Pitts- 
burgh, PA  16219.  Ferro  aUoys  and  sUi- 
con  scrap  metals,  in  dump  vehicles, 
from  points  In  that  part  of  OH  south 
or  west  of  a  line  beginning  at  Lake 
Erie,  then  along  U.S.  Hwy  322  to  the 
PA-OH  State  line,  then  along  the  PA- 
OH  SUte  line  to  the  OH-WV  State 
line,  then  along  the  OH-WV  State  line 
to  the  OH-BTY  State  line  to  points  In 
VT.  The  purpose  of  this  filing  Is  to 
eliminate  tl^e  gateway  of  East  liver- 
pool,  OH. 

Note.— The  purpose  of  this  correction  is 
to  clarify  the  destination  i 


No.  MC  78228  (Sub-No.  E257)  (cor- 
recUon),  filed  September  25,  1976. 
published  in  the  Federal  Register 
issue  of  January  20,  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 


cant: J.  MILLER  EXPRESS,  152 
Wabash  Street,  Pittsbiu-gh,  PA  15220. 
Applicant's  representative:  William  J. 
Lavelle,  2310  Grant  Building,  Pitts- 
burgh. PA  15219.  Alloys,  ores,  and  sili- 
con m^tais,  in  dump  vehicles,  from 
points  in  ME  to  points  in  that  part  of 
KY  north  or  west  of  a  line  beginning 
at  the  KY-OH  State  line,  then  along 
VS.  Hwy  23  to  Jimction  U.S.  Hwy  460, 
then  along  U.S.  Hwy  460  to  junction 
KY  Hwy  30,  then  along  KY  Hwy  30  to 
Junction  Interstate  Hwy  75,  then 
along  Interstate  Hwy  75  to  the  KY- 
TN  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Braddock,  PA.  and  Niagara  Falls,  NY. 

Note.— The  purpose  of  this  correction  Is 
to  correct  the  territorial  description. 

No.  MC  83539  (Sub-No.  E353),  fUed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III, 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  requires  the  use 
of  si)ecial  equipment,  between  points 
in  the  State  of  AK  on  the  one  hand 
and,  on  the  other,  points  in  the  State 
of  LA,  restricted  against  service  In  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
main  or  tnmk  pipelines.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  IL.  IN,  KY.  AR,  and 
MS. 

No.  MC  83539  (Sub-No.  E359),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  C^inningham  III, 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  requires  the  use 
of  special  equipment,  between  points 
In  the  State  of  CO  on  the  one  hand 
and,  on  the  other,  points  in  the  State 
of  IN,  restricted  againt  (1)  service  in 
the  stringing  or  picking  up  of  pipe  in 
connection  with  oil  or  gas  pipelines, 
and  (2)  service  in  the  stringing  or  pick- 
ing up  of  any  of  the  above  commod- 
ities in  connection  with  main  or  trunk 
pipelines.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Wichita, 
KS,  and  points  in  IL,  IN,  and  MO. 

No.  MC  83539  (Sub-No.  E360),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  C^unnlngham  III, 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
the  State  of  (X>  on  the  one  hand  and, 
on  the  other,  points  in  the  State  of 
OH.  restricted  against  (1)  service  in 
the  stringing  or  picking  up  of  pipe  in 
connection  with  oil  or  gas  pipelines, 
and  (2)  service  in  the  stringing  or  pick- 


ing up  of  any  of  the  above  commod- 
ities in  connection  with  main  or  trunk 
pipelines.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (a)  Wich- 
ita, KS.  and  points  in  IL.  IN.  and  MO. 
or  (b)  the  gateways  of  points  in  SD, 
lA.  IL,  and  IN. 

No.  MC  83539  (Sub-No.  E361),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III, 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
the  State  of  CO  on  the  one  hand  and, 
on  the  other,  points  in  the  State  of  RI. 
restricted  against  (1)  service  in  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  oil  or  gas  pipelines,  and 
(2)  service  in  the  stringing  or  picking 
up  of  any  of  the  above  commodities  in 
connection  with  main  or  trunk  pipe- 
lines. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Wichita. 
KS,  Philadelphia,  PA,  and  points  in 
IL.  IN,  and  MO. 

No.  MC  83539  (Sub-No.  E362),  fUed 
May  31,  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Ctmningham  III, 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
the  State  of  CO  on  the  one  hand  and. 
on  the  other,  points  in  the  State  of 
VA,  restricted  against  (1)  service  in 
the  stringing  or  picking  up  of  pipe  in 
connection  with  oil  or  gas  pipelines, 
and  (2)  service  in  the  stringing  or  pick- 
ing up  of  any  of  the  above  commod- 
ities in  connection  with  main  or  tnmk 
pipelines.  The  purpose  of  this  filing  is 
to  eliminate  the  (a)  gateways  of  Wich- 
ita, KS,  and  points  in  IL.  IN.  and  MO 
or  (b)  the  gateways  of  Wichita.  KS. 
and  points  in  EL,  KY,  and  MO. 

No.  MC  83539  (Sub-No.  E363),  fUed 
May  31,  1977.  Applicant:  C.  A  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III, 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
s]?ecial  equipment,  between  points  in 
the  State  of  CT  on  the  one  hand  and, 
on  the  other,  points  in  the  State  of  FL 
in  and  west  of  Okaloosa  County.  The 
piui>ose  of  this  filing  is  to  eliminate 
the  gateways  of  Nashville,  TN,  Phila- 
delphia, PA.  and  points  in  KY. 

No.  MC  83539  (Sub-No.  E364).  fUed 
May  31.  1977.  AppUcant:  C.  A  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  m, 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
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their  slae  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
the  State  of  CT  on  the  one  hand  and. 
on  the  other,  points  in  the  State  of 
ML  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Philadelphia. 
PA. 

No.  MC  83530  (Sub-No.  E365).  filed 
May  31.  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5&78, 
Dallas.  TX  75222.  Applicant's  repre- 
senUUve:  H.  N.  Cunningham  III. 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  between  points  in 
the  State  of  CT  on  the  one  hand  and. 
on  the  other,  points  in  NJ  in  and 
south  of  Camden  and  Atlantic  Coun- 
ties. The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Philadelphia. 
PA. 

No.  MC  83539  (Sub-No.  E449).  fUed 
May  31.  1977.  AppUcant:  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  597«. 
DaUas,  TX  75222.  Applicant's  repr*- 
sentative:  Douglas  Anderson,  (same  as 
above).  CommoditieM.  the  transporta- 
tion of  wlilch.  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  between  points  in  BdA  on 
the  one  hand  and.  on  the  other,  those 
points  in  NJ  in  and  south  of  Glouces- 
ter. Cumberland,  and  Cape  May  coun- 
ties. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Philadelphia.  PA. 

No.  MC  83539  (Sub-No.  E471),  fUed 
May  31.  1977.  Applicant:  C.  A  H. 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commoditie*.  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  machinery. 
parts,  and  related  contractor's  materi- 
als and  supplies  when  moving  in  con- 
nection with  such  commodities,  be- 
tween points  In  NJ  on  the  one  hand 
and.  on  the  other,  points  in  OH.  Ths 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  PA. 

No.  MC  83539  (Sub-No.  E472).  filed 
May  31.  1977.  Applicant:  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  5978. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  machinery, 
parts,  and  related  contractor's  materi- 
als, and  supplies  when  moving  In  con- 
nection with  such  commodities,  be- 
tween points  in  NJ  on  the  one  hand 
and.  on  the  otho*.  points  in  WV.  Ths 
purpose  of  this  filhig  iz  to  eliminate 
the  gateway  of  points  in  PA. 

No.  MC  83539  (Sub-No.  E473).  filed 
May  31.  1977.  Applicant:  C.  ft  EL 
TRANSPORTATION.  P.O.  Box  5978. 


Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderaon.  (same  as 
above).  Commodities,  the  transiwrta- 
tion  of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  parts  of  such  commod- 
ities when  moving  in  connection  with 
such  commodities,  between  points  in 
NM  on  the  one  hand  and.  on  the 
other,  points  in  OH.  Restriction:  No 
service  shall  be  performed  in  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
main  or  trunk  pipelines.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  IN. 

No.  MC  83539  (Sub-No.  E474),  filed 
May  31,  1977.  Applicant:  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  5978. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson,  (same  aa 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  machinery, 
parts,  and  related  contractor's  materi- 
•Is.  ar^d  supplies  when  moving  in  con- 
nection with  such  commodities,  be- 
tween points  in  NT  on  the  one  hand 
and,  on  the  other,  points  in  OH.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  PA. 

No.  MC  83539  (Sub-No.  E475),  fUed 
May  31,  1977.  Applicant:  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5978. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  machinery 
parts,  when  moving  in  connection  with 
such  commodities,  between  points  in 
NT  on  the  one  hand  and,  on  the  other, 
points  in  TN  in  and  west  of  Clay.  Jack- 
son, Putnam,  White.  Bledsoe.  Rhea, 
Meigs.  McMinn.  and  Hamilton  coun- 
ties. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  PA,  KT. 
and  points  within  a  50-mile  radius  of 
Nashville,  TN. 

No.  MC  83539  (Sub-No.  E478).  filed 
May  31.  1977.  Applicant:  C'  ft  H. 
TRANSPORTATION.  P.O.  Box  5978, 
Dallas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  machinery 
parts,  and  related  contractor's  materi- 
als, arid  supplies  when  moving  in  con- 
nection with  such  commodities,  be- 
tween points  in  NT  on  the  one  hand 
and.  on  the  other,  points  in  VA.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  such  points  in  PA. 

No.  MC  83539  (Sub-No.  E477),  filed 
May  31,  1977.  Applicant-  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5978, 
Dallas,  TX  76222.  AppUcant's  repre- 
sentative: Douglas  Anderson,  (same  as 


above).  Commoditim.  the  transporta- 
tion of  which,  because  at  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  related  machinery 
parts,  and  related  contractor's  materi- 
als, and  supplies  when  moving  in  con- 
nection with  such  commodities,  be- 
tween points  in  NT  on  the  one  hand 
and,  on  the  other,  points  in  WV.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  PA. 

No.  MC  83539  (Sub-No.  E478).  fUed 
May  31,  1977.  AppUcant*  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight  require  the  use  of  special 
equipment  and.  related  machinery, 
and  related  contractor's  materials, 
arid  supplies  when  moving  in  connec- 
ticm  with  such  commodities,  between 
points  in  ND  on  the  one  hand  and.  on 
the  other,  points  in  WV.  Rdttriction: 
The  authority  granted  herein  is  sub- 
ject to  the  condition  that  oarrier  shaU 
not  engage  in  the  stringing  or  picking 
up  of  pipe  along  pipelines.  The  pur- 
pose of  this  f  Uing  is  to  eliminate  the 
gateway  of  points  in  OH. 

No.  MC  83539  (Sub-No.  E479),  fUed 
May  31.  1977.  AppUcant*  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5978. 
DaUas,  TX  75222.  Am>Ucant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Commodities,  the  transix>rta- 
Uon  of  which,  because  of  their  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  ND  In 
and  west  of  Divide,  WOliams,  McKen- 
zie.  Billings,  Stark.  Efettinger  and 
Adams  Counties,  WI.  Restriction:  The 
service  authorized  hereinabove  is  sub- 
ject to  the  foUowing  restrictions:  No 
service  shaU  be  performed  in  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  In  connection  with 
main  or  trunk  pipelines.  No  service 
shaU  be  performed  in  the  stringing  or 
picking  up  of  pipe  In  connection  with 
oU  or  gas  pipelines.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Hi,  IN,  lA.  and  SD. 

No.  MC  83539  (Sub-No.  E480).  fUed 
May  31.  1977.  AppUcant  C.  ft  H. 
TRANSPORTA-nON,  P.O.  Box  5976. 
DaUas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight  require  the  use  of  special 
equipment  and  parts  of  such  commod- 
ities when  moving  in  connection  with 
such  commodities,  between  points  in 
OH  on  the  one  hand  and.  on  the 
other,  points  in  OK.  Restriction:  The 
service  authorized  above  Is  subject  to 
the  foUowing  restriction:  No  service 
shaU  be  performed  in  the  stringing  or 
picking  up  of  any  of  the  above  com- 
modities In  connection  with  main  or 
trunk  pipelines.  The  purpose  of  this 
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filing  is  to  eliminate  the  gateway  of 
points  in  IN. 

No.  MC  8)839  (Sub-No.  E481),  fUed 
May  31.  1077.  AppUcant  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Commodities,  the  transportar 
tion  of  whi(^  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  between  points  in  OH  on 
the  one  hand  and.  on  the  other,  points 
in  RI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Philadelphia, 
PA. 

No.  MC  83539  (Sub-No.  E482).  filed 
May  31.  1077.  AppUcant  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976. 
DaUas,  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Commodities,  the  transporta- 
tion of  whldi,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  parts  thereof  when 
moving  in  connection  with  such  com- 
modities, between  (A)  points  in  OH  in 
WiUiams  and  Defiance  Counties  on 
the  one  hand  and.  on  the  other,  points 
in  SC  in  Jasper,  Beaufort  CoUet<»i. 
Charleston  Counties,  and  (B)  points  1b 
OH  in  and  west  of  Ottawa,  Sandusky. 
Seneca.  Wyandot  Hardin,  Logan. 
Champaign.  Clark.  Greene,  Warren, 
and  HamUton  Counties  on  the  one 
hand  and,  on  the  one  hand  and.  on  ths 
other,  points  in  SC  in  Jasper  and 
Beaufort  Coimties.  Restriction:  The 
authority  granted  is  restricted  against 
the  transportation  of  aircraft  and  mis- 
sUes,  and  parts  thereof.  The  purpose 
of  this  fUint  1>  to  eliminate  the  gate- 
ways of  KT,  points  within  50  mUes  of 
Nashville,  TK.  NC.  and  GA. 

No.  MC  8)530  (Sub-No.  E483),  filed 
May  31.  1077.  AppUcant:  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5076, 
Dallas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment  and  parts,  thereof  when 
moving  in  connection  with  such  com- 
modities, between  points  in  OH  op  the 
one  hand  and.  on  the  other,  points  in 
TN  in  and  west  of  Sumner,  Wilson, 
Cannon.  Warren.  Grundy  and  Marion 
Counties.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
KT  and  points  within  a  50-mUe  radius 
of  NashvlUe.  TN. 

No.  MC  8)530  (Sub-No.  E484),  fUed 
May  31.  1077.  AppUcant  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5078. 
Dallas,  TX  75222.  AJn>Ucant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight  require  the  use  of  Q>eclal 
equii»nent  and  parts,  of  such  commod- 
ities whm  moving  in  connection  with 
such  commodities,  between  points  in 
OH  on  the  one  hand  and.  on  the 


other,  points  hi  TX.  Restriction:  No 
service  shaU  be  performed  in  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
main  or  tnmk  pipelines.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  IN  and  KT. 

No.  MC  83539  (Sub-No.  E485),  filed 
May  31^  1977.  AppUcant  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5978, 
Dallas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight  require  the  use  of  special 
equipment  and  parts,  of  such  commod- 
ities when  moving  in  connection  with 
such  commodities,  between  points  in 
OH  on  the  one  hand  and,  on  the 
other,  points  in  WI.  Restriction:  The 
service  authorized  hereinabove  is  sub- 
ject to  the  following  restriction:  No 
service  shall  be  performed  in  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
nMin  or  tnmk  pipelines,  or  in  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  oil  or  gas  pipelines.  The 
purpose  of  this  fUing  is  to  eliminate 
the  gateways  of  points  in  IN  and  IL. 

No.  MC  83530  (Sub-No.  E486),  fUed 
May  31,  1977.  Applicant  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Didlaa,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  OR  on 
the  one  hand  and.  on  the  other,  points 
in  SC.  Restriction:  The  service  autho- 
rised is  subject  to  the  foUowing  re- 
strictions: No  service  shaU  be  per- 
formed in  the  stringing  or  picking  up 
of  any  of  the  above  commodities  in 
oonnection  with  main  or  trunk  pipe- 
lines. No  service  shaU  be  performed  in 
the  stringing  or  picking  up  of  pipe  in 
oonnection  with  oU  or  gas  pipelines. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  KS.  MO,  IL,  KT, 
points  within  a  50-mUe  radius  of  Nash- 
ville, TN.  NC.  and  GA. 

No.  MC  83539  (Sub-No.  E487).  filed 
May  31.  1977.  AppUcant  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight  require  the  use  of  special 
equipment  between  points  in  PA.  in. 
west,  and  south  of  Tioga.  Lycoming, 
Columbia,  Schuylkill,  Lehigh  and 
Bucks  Counties  on  the  one  hand  and. 
on  the  other,  points  in  RI.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  PA. 

No.  MC  83539  (Sub-No.  E488).  fUed 
May  31,  1977.  AppUcant  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976, 
D^las.  TX  75222.  Applicant's  repre- 


sentative: Douglas  Anderson  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and  parts  thereof,  when 
moving  in  connection  with  such  com- 
modities, between  points  in  PA  on  the 
one  hand  and,  on  the  other,  points  in 
TN  in  and  west  of  Macon,  Jackson. 
Putnam.  White.  Bledsoe,  and  HamU- 
ton Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gatewas^s  of 
KT,  and  points  within  a  50-mile  radius 
of  NashvlUe,  TN. 

No.  MC  83539  (Sub-No.  E489).  filed 
May  31.  1977.  AppUcant  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  RI  on 
the  one  hand  and.  on  the  other,  points 
in  TN  in  and  west  of  Pickett,  Fentress, 
Overton,  Putnam,  White,  Bledsoe,  and 
Hamilton  Coimties.  The  ptupose  of 
this  fUing  is  to  eliminate  the  gateways 
of  Philadelphia,  PA,  KT  and  points 
within  a  50-mUe  radius  of  NashvlUe, 
TN. 

No.  MC  83539  (Sub-No.  E490).  fUed 
May  31,  1977.  Applicant  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976, 
I>allas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  between  points  in  RI  on 
the  one  hand  and,  on  the  other,  points 
in  VA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Philadelphia. 
PA. 

No.  MC  83539  (Sub-No.  E492),  fUed 
May  31.  1977.  AppUcant  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  5976. 
DaUas.  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Commodities,  the  transpor- 
tation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment  and  related  contractors' 
materials  and  suppUes  when  their 
transportation  is  incidental  to  the 
transportation,  by  carriers,  of  com- 
modities which,  by  reason  of  size  or 
weight  require  special  equipment  be- 
tween points  in  SD  and.  points  in  VA. 
restricted  against  the  stringing  or 
pickup  up  of  any  of  the  above  com- 
modities in  connection  with  main  or 
truck  lines.  The  piupoee  of  this  filing 
is  to  eliminate  the  gateways  of  LA,  IL, 
and  IN. 

No.  MC  83539  (Sub-No.  E491).  fUed 
May  31,  1977.  Applicant  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976. 
I>aUas,  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
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weight,  require  the  use  of  special 
equipment,  between  points  in  RI  on 
the  one  hand  and,  on  the  other,  points 
In  WV.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Philadelphia. 
PA. 

No.  MC  83539  (Sub-No.  E495),  fUed 
May  31.  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5978, 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: £>ouglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment,  and,  related  machinery, 
parts,  materials,  and  supplies  when 
moving  in  connection  with  such  com- 
modities; between  points  in  TN  In  and 
west  of  Clay.  Jackson,  Smith.  DeKalb, 
Warren.  Coffee  and  Franklin  Counties 
on  the  one  hand  and.  on  the  other, 
points  in  VA  in  and  east  of  Frederick. 
Warren.  Rappahannock,  Culpeper, 
Orange.  Louisa.  Goochland.  Powha- 
tan, Amelia.  Nottoway,  and  Brunswick 
Counties.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
TN  within  a  50-mlle  radius  of  Nash- 
ville. TN,  and  KY  or  VA. 

No.  MC  83539  (Sub-No.  E496).  fUed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Commodities,  the  transporta- 
tion of  which,  because  of  their  size  or 
weight,  require  the  use  of  special 
equipment  and.  related  machinery, 
parts,  materials,  and  supplies  when 
moving  in  connection  with  such  com- 
modities; between  points  in  TN  in  and 
west  of  Macon.  Trousdale,  WUson, 
Cannon.  Warren.  Grunciy,  and  Marlon 
Counties  on  the  one  hand  and.  on  the 
other,  points  in  WV.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  TN  within  a  50-mile  radius 
of  Nashville,  TN.  and  KY. 

No.  MC  83539  (Sub-No.  E500).  filed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III. 
(same  as  above).  Commodities,  the 
transportation  of  which,  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment  and,  related  ma- 
chinery parts  and  related  contractor's 
materials  and  supplies  when  moving  in 
connection  with  such  commodities,  be- 
tween points  in  WV  and  WY,  restrict- 
ed against  the  stringing  and  picking 
up  of  the  above  commodities,  in  con- 
nection with  main  or  trunk  pipelines. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  IN,  LL,  LA,  and 
SD. 

No.  MC  83539  (Sub-No.  E501).  fUed 
May  31,  1977.  Applicant:  C.  A  H. 
TRANSPORTA'nON,  P.O.  Box  5976, 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cimnlngham  III  (same 


as  above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  in  drlveaway  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  between  (1)  points  in  AL  In 
and  east  of  Madison,  Marshall. 
Etowah.  Calhoun,  Cleburne.  Ran- 
dolph, Chambers,  Lee.  and  Rxissell 
Coimties,  AL.  and  points  in  MO  In  and 
west  of  Mercer.  Gnindy.  Livingston. 
Carroll,  Saline,  Pettis,  Benton. 
Camden.  Laclede.  Teas,  and  Howell 
Coimties.  MO.  and  (2)  points  in  AL  in 
and  east  of  Madison.  Morgan.  Cull- 
man. Blount,  Jefferson.  Shelby,  Chil- 
ton. Autauga.  Lowndes.  Butler,  and 
Covington  Coimties.  AL  and  points  in 
Atchison,  Holt,  Andrew.  Buchanan, 
Platte.  Jackson,  Cass,  Bates,  Vernon, 
Barton,  Jasper.  Newton,  and  Mc- 
Donald Counties.  MO,  restricted  to 
commodities  which  are  transported  on 
trailers.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Nashville, 
TN,  KY.  and  AR. 

No.  MC  83539  (Sub-No.  E502).  fUed 
May  31.  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  drlveaway  service)  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  between  points  in  AL  and 
PA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  KY  and 
points  within  a  SO  mile  radius  of  Nash- 
ville. TN. 

No.  MC  83539  (Sub-No.  E503).  fUed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Self-propelled  articles  each 
weighing  15.000  poimds  or  more 
(except  in  drlveaway  service)  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  between  points  in  AR  and 
MI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  IN. 

No.  MC  83539  (Sub-No.  E504).  filed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Self-propelled  articles  each 
weighing  15.000  pounds  or  more 
(except  in  drlveaway  service)  and  re- 
lated machinery,  parts,  jnaterials,  and 
supplies,  between  points  in  AR  and 
OH.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  KY. 

No.  MC  83539  (Sub-No.  E505).  filed 
May  31.  1977.  AppUcant:  C.  dE  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  (Cunningham  III  (same 
as  above).  Self-propelled  articles  each 
weighing  15,000  poimds  or  more 
(except  in  drlveaway  service)  and  re- 
lated machinery,  parts,  materiais,  and 


supplies,  between  points  in  PA  and 
AR.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  KY. 

No.  MC  83539  (Sub-No.  E506),  fUed 
May  31.  1977.  Applicant:  C.  St  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  drlveaway  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  between  points  in  AZ  and  MI. 
restricted  to  commodities  which  are 
transported  on  traUers.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  IN  and  NM. 

No.  MC  83539  (Sub-No.  E507).  fUed 
May  31.  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
DaUas.  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Self-propelled  articles  each 
weighing  15.000  poimds  or  more 
(except  in  drlveaway  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  between  (A)  points  in  CO  in 
and  west  of  Weld.  Adams.  Arapahue, 
Lincoln.  Kit  Carson,  Cheyenne, 
Kiowa.  Prowers,  and  Baca  Counties, 
CO  on  the  one  hand  and.  on  the  other, 
points  in  IL  in  and  south  of  Jackson. 
WilUamson,  Saline,  and  Gallatin 
Counties.  IL.  and  (B)  points  in  Monte- 
zimaa  and  La  Plata  Counties,  CO  on 
the  one  hand  and.  on  the  other,  points 
in  and  east  of  Kankakee,  Ford,  Cham- 
paign, Douglas.  Coles.  Cumberland. 
Effingham.  Clay.  Marion.  Jefferson. 
Perry  and  Randolph,  restricted  to 
commodities  which  are  transported  on 
trailers.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Wichita, 
KS,  OK,  and  KY. 

No.  MC  83539  (Sub-No.  E508).  fUed 
May  31.  1977.  AppUcant:  C.  Sc  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas,  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  in  (same 
as  above).  Self-propelled  motor  articles 
each  weighing  15.000  pounds  or  more 
(except  in  drlveaway  service),  and  re- 
lated machinery,  parts,  materials,  and 
supplies,  between  points  in  CO  and  IN, 
restricted  to  commodities  which  are 
transported  on  traUers.  The  purpose 
of  this  fUing  is  to  eliminate  the  gate- 
ways of  Wichita,  KS.  and  OK. 

No.  MC  83539  (Sub-No.  E562),  fUed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976, 
DaUas,  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  III  (same 
as  above).  Self-propelled  articles  each 
weighing  15,000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated parts  moving  in  connection 
therewith  between  points  In  OH  on 
the  one  hand  and,  on  the  other,  points 
in  TN  in  and  west  of  Sumner,  Wilson. 
Cannon.  Warren,  Grundy  and  Marion 
Counties.  Restriction:  The  operations 
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authorised  herein  are  restricted  to 
commodiUet  which  are  transported  on 
trailers.  The  purpose  of  this  fUing  is  to 
eliminate  the  gateways  of  KY  and 
NashvUle,  TS  and  polnU  in  TN  within 
SO  mUes  of  Nashville. 

No.  MC  89539  (Sub-No.  ES63),  fUed 
May  31,  1»77.  AppUcanf  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  m  (same 
as  above).  Self-propelled  articles  each 
weighing  15.000  pounds  x  or  mors 
(except  driveaway  service),  and  related 
machinery,  parts,  tools,  and  supplies. 
between  points  in  OK  on  the  one  hand 
and,  on  the  other,  points  in  PA.  Re- 
striction: The  operations  authorized 
herein  are  restricted  to  commodities 
which  are  transported  on  trailers.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  IN. 

No.  MC  83539  (Sub-No.  E564).  fUed 
May  31.  1977.  AppUcant*  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  5976, 
Dallas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated parts-  moving  in  connection 
therewith  between  points  in  PA  on  the 
one  hand  and.  on  the  other,  points  in 
TN  in  and  west  of  Macon.  Jackson. 
Putnam.  White.  Bledsoe,  and  HamU- 
ton  Counties.  Restriction:  Operations 
authorized  herein  are  restricted  to 
comm(xUtles  which  are  transported  on 
trailers.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  KY,  and 
NashvUle,  TN,  and  points  in  TN  within 
a  50  mUe  radius  of  NashviUe. 

No.  MC  83539  (Sub-No.  E565),  fOed 
May  31,  1977.  AppUcant:  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles,  each 
weighing  15.(X)0  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated machinery,  parts,  tools,  and  sup- 
plies moving  in  connection  therewith 
between  points  in  SD  on  the  one  hand 
and,  on  the  other,  points  in  VA.  Re-  . 
strictlon:  The  operations  authorized 
herein  are  restricted  to  commodities 
which  are  transported  on  traUers.  The 
purpose  of  this  fUing  is  to  eliminate 
the  gateways  of  lA.  IL  and  IN. 

No.  MC  83539  (Sub-No.  E566).  fUed 
May  31.  1977.  AppUcant:  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976, 
DaUas,  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-proptiled  articles,  each 
weighing  15,000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated machinery,  part*,  tooU,  and  sup- 
plies moving  in  connection  therewith 
between  points  in  SD  on  the  one  tumd 
and.  on  the  other,  points  in  WV.  Re- 
striction: THe  operations  authorized 
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herein  are  restricted  to  commodities 
which  are  transported  on  traUers.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  lA.  IL  and  IN. 

No.  MC  83539  (Sub-No.  E567),  fUed 
May  31,  1977.  AppUcant:  C.  ft  H. 
TRANSPORTATION,  P.O.  Box  5976, 
Dallas.  TX  75222.  AppUcant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated parts  moving  in  connection 
therewith  between  points  In  TN,  in 
and  west  of  Clay,  Jackson,  Smith, 
DeKalb,  Warren,  Coffee,  and  Franklin 
Counties  on  the  one  hand  and.  on  the 
other,  points  in  VA,  in  and  east  of 
Frederick,  Warren,  Rappahannock, 
Culpeper,  Orange,  Louisa.  Goochland, 
Powhatan.  Ameba.  Nottaway,  and 
Brunswick  Coimties.  Restriction:  Op- 
erations authorized  herein  are  restrict- 
ed to  commodities  which  are  trans- 
ported on  traUers.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
NashviUe,  TN,  and  points  in  TN  within 
50  mUes  of  NashviUe,  and  KY. 

No.  MC  83539  (Sub-No.  E568),  fUed 
May  31.  1977.  AppUcant:  C.  &  H. 
TRANSPORTATION,  P.O.  Box  5976. 
DaUas,  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson  (same  as 
above).  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more 
(except  in  driveaway  service),  and  re- 
lated parts  moving  in  connection 
therewith  between  points  in  TN  in  and 
west  of  Macon.  Trousdale,  Wilson, 
Cannon,  Warren,  Grundy,  and  Marian 
Counties  on  the  one  hand  and.  on  the 
other,  points  in  WV.  Restriction:  Oper- 
ations authorized  herein  are  restricted 
to  commodities  which  are  transported 
on  traUers.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Nash- 
viUe, TN,  and  points  in  TN  within  a  50 
mUe  radius  of  NashviUe.  and  KY. 

No.  83539  (Sub-No.  E585).  fUed  May 
31.  1977.  AppUcant:  C.  &  H.  TRANS- 
PORTATION. P.O.  Box  5976.  DaUas, 
TX  75222.  Applicant's  representative: 
Douglas  Anderson  (same  as  above). 
Heavy  machinery,  between:  (A)  points 
in  Indiana  in  and  south  of  Newton. 
Montgomery,  Hendricks,  Marion,  Han- 
coclc,  Henry,  and  Wajme  Counties  on 
the  one  hand  and,  on  the  other,  points 
in  VT  in,  east,  and  south  of  Rutland. 
Windsor.  Orange,  Caledonia,  and  Or- 
leans Counties;  (B)  between  points  In 
IN  in  and  south  of  Vigo,  Clay,  Owen, 
Monroe,  Brown,  Bartholomew,  Ceca- 
ten,  Ripley,  and  Dearborn  Counties  on 
the  one  hand  and,  on  the  other,  points 
in  VT;  (C)  between  points  in  IN  on  the 
one  hand  and.  on  the  other,  points  in 
Orleans,  Caledonia,  and  Essex  Coun- 
ties, VT.  The  purpose  of  this  fUing  is 
to  eliminate  the  gateways  of  points  in 
PA,  NY,  and  Worcester,  MA. 

No.  83539  (Sub-No.  ES86).  fUed  May 
31.  1977.  AppUcant-  C.  ft  H.  TRANS- 
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PORTATION.  P.O.  Box  5976.  DaUas, 
TX  75222.  AppUcant's  representative: 
Douglas  Anderson  (same  as  above). 
Heavy  mxichinery,  between  points  in 
KY  on  the  one  hand  and.  on  the 
other,  points  In  NH.  The  purpose  of 
t.his  filing  is  to  eliminate  the  gateways 
of  Philadelphia.  PA  and  Worcester, 
MA.  and  points  within  2S  mUes  of 
Worceter. 

No.  83539  (Sub-No.  E587),  fUed  May 
31,  1977.  AppUcant  C.  ft  H.  TRANS- 
PORTATION, P.O.  Box  5976,  DaUas, 
TX  75222.  AppUcant's  representative: 
Douglas  Anderson  (same  as  above). 
Heavy  machinery,  between  points  in 
KY  on  the  one  hand  and.  on  the 
other,  points  in  NC.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  points  in  VA. 

No.  83539  (Sub-No.  E588).  fUed  May 
31.  1977.  AppUcant  C.  ft  H.  TRANS- 
PORTATION, P.O.  Box  5976.  Dallas, 
TX  75222.  AppUcant's  representative: 
Douglas  Anderson  (same  as  above). 
Heavy  machinery,  between  points  in 
KY  on  the  one  hand  and.  on  the 
other,  points  In  SC  (VA  and  NO*  Re- 
striction: The  authority  granted  imme- 
diately above  is  subject  to  the  condi- 
tion that  the  carrier  shaU  not  trans- 
port aircraft  and  missiles,  and  parts 
thereof.  The  purpose  of  this  fling  is  to 
eUmlnate  the  gateways  indicated  by 
the  asterisks  above. 

No.  83539  (Sub-No.  E592).  filed  May 
31,  1977.  AppUcant:  C.  ft  H.  TRANS- 
PORTATION. P.O.  Box  5976.  Dallas, 
TX  75222.  AppUcant's  representative: 
H.  N.  Cunningham  III  (same  as 
above).  Heavy  machinery,  between 
points  in  MD,  in  and  east  of  Balti- 
more. Anne  Anmdel,  Calvert  and  St 
Marys  Counties  on  the  one  hand  and, 
on  the  other,  points  in  VT  in  and 
north  of  Rutland  and  Windsor  Coun- 
ties. The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  PA,  PhUa- 
delphla,  PA.  and  Worcester,  MA. 

No.  MC  83539  (Sub-No.  E593),  fUed 
May  31.  1977.  Applicant  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  5976. 
DaUas.  TX  75222.  Applicant's  repre- 
sentative: H.  N.  Cunningham  III, 
(same  as  above).  Heavy  machinery,  be- 
tween points  In  MA  on  the  one  hand 
and,  on  the  other,  points  in  NC.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Philadelphia,  PA  and 
VA. 

No.  MC  83539  (Sub-No.  E594t  fUed 
May  31,  1977.  AppUcant  C.  ft  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas,  TX  75222.  AppUcant's  repre- 
sentative: H.  N.  Cunningham  in. 
(same  as  above).  Heavy  m^ichinery,  be- 
tween points  in  MA  on  the  one  hand 
and,  on  the  other,  points  in  SC.  (Phila- 
delphia, PA,  VA  and  NC*).  RestricUon: 
The  authority  granted  immediately 
above  is  subject  to  the  condition  that 
the  carrier  shaU  not  transport  aircraft 
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and  mlssUes,  and  parts  thereof.  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateways  indicated  by  the  aster- 
isks above. 

No.  MC  83539  (Sub-No.  E619).  filed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5978. 
Dallas.  TX  75222.  Applicant's  repre- 
sentative: Douglas  Anderson,  (same  as 
above).  Self-propelled  articles,  (except 
in  driveaway  service),  each  weighing 
15.000  pounds  or  more  and  related  ma- 
chinery, tools,  parts,  and  supplies 
moving  in  connection  therewith,  be- 
tween, (a)  points  in  IL  in  and  east  of 
Jo  Daviess.  Carroll,  Whiteside,  Henry. 
Knox.  Pulton,  Mason.  Cass,  Morgan, 
Scott.  Greene,  and  Jersey  Counties  on 
the  one  hand  and,  on  on  the  other, 
points  in  OR  in.  west,  and  north  of 
Wallowa,  Umatilla,  Morrow.  Gilliam. 
Sherman.  Wasco,  Jefferson,  Linn. 
Lane,  E)ouglas,  and  Coos  Counties:  and 
(b)  between  points  in  IL.  in,  east  and 
south  of  Stephenson,  Ogle.  Lee. 
Bureau,  Stark,  Peoria,  Tazewell. 
Logan,  Sangamon,  Montgomery,  Bond. 
Clinton.  Washington,  Perry,  and  Jack- 
son Counties  on  the  one  hand  and.  on 
the  other,  points  in  OR  in,  west,  and 
north  of  Sherman,  Wasco.  Jefferson, 
Linn,  Benton,  and  Lincoln  Counties, 
restricted  to  the  transportation  of 
commodities  which  are  transported  on 
trailers.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  NE 
and  MT  on  and  west  of  a  line  extend- 
ing north  and  south  through  Butte 
and  Dupuyer,  MT. 

No.  MC  107012  (Sub-No.  E250)  filed 
Jxily  7.  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Port  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist.  P.O.  Box  988.  Port 
Wayne,  IN  46801.  New  household  fur- 
nishings (except  new  furniture) 
crated,  from  points  in  Chicago,  IL  to 
points  in  TX.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Vinita,  OK. 

No.  MC  107012  (Sub-No.  E252)  filed 
July  7.  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Port  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Christ,  P.O.  Box  988,  Port 
Wayne,  IN  46801.  New  Household  Fur- 
nishings, (Except  new  furniture) 
crated  (1)  From  points  in  KS,  to  points 
in  CT,  DE.  DC,  MD,  MA.  NJ.  NY,  and 
RI.  (2)  From  points  in  Atchison. 
Brown.  Doniphan.  Etouglas.  Franklin. 
Jackson.  Jefferson,  Johnson,  Leaven- 
worth, Marshall.  Miami,  Memaha. 
Osage.  Pottawatomie.  Shawnee.  Wa- 
baunsee, Wyandotte  Counties,  KS,  to 
points  in  Adams,  Allen,  Blackford,  De 
Kalb.  Delaware.  Elkhart,  Grant.  Him- 
tington.  Jay,  Kosciusko,  Lagrange, 
Noble,  Randolph.  Steuben.  Wabash, 
Wells.  Whitley,  Benton,  Carroll,  Cass, 
Fountain.    Pulton.    Howard.    Jasper. 
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Lake.  La  Porte.  Marshall.  Miami, 
Montgomery.  Newton,  Porter,  Pulaski. 
Saint  Joseph,  Starke,  Tippecanoe, 
Warren.  White  Counties.  IN;  Ashland. 
Ashtabula.  Carroll,  Columbiana,  Cuya- 
hoga, Erie,  Geauga.  Harrison.  Holmes, 
Huron,  Jefferson,  Lake,  Lorain,  Ma- 
honing, Medina.  Portage.  Stark. 
Summit,  Trumbull,  Tuscarawas, 
Wayne,  Coshocton,  Crawford.  De- 
lawre,  Fairfield,  Fayette,  Franklin, 
Knox,  Licking.  Logan,  Madison, 
Marion,  Morrow,  Pickaway,  Richland, 
Union.  Athens,  Belmont,  Gallia. 
Guernsey,  Hocking.  Jackson.  Law- 
rence, Meigs.  Monroe,  Morgan,  Mus- 
kingvun.  Noble.  Perry.  Pike.  Ross. 
Scioto.  Vinton.  Washington.  AUen, 
Auglaize.  Defiance.  Fulton.  Hancock, 
Hardin,  Henry.  Lucas.  Mercer,  Ottawa, 
Paulding,  Putnam.  Sandusky,  Seneca, 
Van  Wert,  Williams.  Wood,  Wyandot 
Counties,  OH;  Greenbrier,  McDowell, 
Mercer,  Monroe,  Pocahontas,  Raleigh, 
Summers,  Wyoming,  Braxton,  Clay, 
Fayette,  Kanawha,  Nicholas,  Webster. 
Barbour.  Berkeley.  Doddridge.  Grant, 
Hampshire,  Hardy,  Harrison,  Jeffer- 
son. Lewis,  Marion,  Mineral,  Mononga- 
lia. Morgan.  Pendleton,  Preston,  Ran- 
dolph. Taylor.  Tucker.  Tyler.  Upshur, 
Wetzel,  Calhoun,  Gilmer,  Jackson, 
Mason.  Pleasants.  Ritchie.  Roane. 
Wirt,  Wood.  Brooke.  Hancock.  Mar- 
shall. Ohio  Counties,  WV.  and  points 
in  MI  and  PA.  (3)  From  points  in 
Clark,  Comanche,  Edwards.  Finney. 
Ford.  Grant.  Gray.  Hamilton,  Hsiskell, 
Hodgeman.  Kearny.  Kiowa,  Meade. 
Morton.  Pawnee.  Seward,  Stanton, 
Stevens  Counties,  KS,  to  points  in 
Adams.  Allen,  Blackford.  I>e  Kalb.  De- 
lawre.  ESkhart.  Grant.  Huntington. 
Jay.  Kosciusko,  Lagrange,  Noble.  Ran- 
dolph. Steuben.  Wabash.  Wells.  Whit- 
ley. Benton,  CarroU,  Cass,  Fountain. 
F\ilton,  Howard,  Jasper.  Lake,  La 
Porte,  Marshall,  Miami,  Montgomery, 
Newton,  Porter,  Pulaski,  Saint  Joseph. 
Starke.  Tippecanoe.  Warren.  White 
Counties.  IN:  Bath.  Boone.  Bourbon, 
Boyd,  Bracken,  Campbell,  Carroll, 
Carter.  Clark.  Elliott,  Fleming,  Frank- 
lin, Gallatin,  Grant,  Greenup,  Harri- 
son, Johnson,  Kenton,  Lawrence, 
Lewis.  Magoffin,  Martin,  Mason,  Meni- 
fee, Montgomery.  Morgan.  Nicholas. 
Owen.  Pendleton.  Powell.  Robertson. 
Rowan,  Scott.  Wolfe  Counties.  KY; 
points  in  MI.  OH.  PA;  Greenbrier, 
McDowell,  Mercer,  Monroe,  Pocahon- 
tas, Raleigh,  Sunmiers,  Wyoming, 
Braxton.  Clay,  Fayette,  Kanawha.  Ni- 
cholas, Webster,  Barbour.  Berkeley. 
Doddridge.  Grant.  Hampshire.  Hardy, 
Harrison,  Jefferson,  Lewis.  Marion. 
Mineral.  Monongalia.  Morgan.  Pendle- 
ton, Preston.  Randolph,  Taylor, 
Tucker,  Tyler,  Upshur,  Wetzel,  Cal- 
houn, Gilmer.  Jackson.  Mason.  Plea- 
sants. Ritchie,  Roane,  Wirt.  Wood. 
Brooke,  Hancock,  Marshall,  Ohio 
Counties,  WV.  (4)  From  points  in 
Cheyenne,    Decatur.    EUis,    Graham. 


Greeley.  Gove.  Lane.  Logan,  Ness. 
Norton.  Phillips.  Rawlins,  Rooks. 
Rush.  Scott.  Sheridan.  Sherman. 
Thomas,  Trego,  Wallace.  Wichita 
Counties,  KS,  to  points  in  Adams, 
Allen,  Blackford.  De  Kalb,  Delaware, 
Elkhart,  Grant,  Huntington.  Jay,  Kos- 
ciusko. Lagrange.  Noble.  Randolph, 
Steuben.  Wabash,  Wells.  Whitley, 
Boone,  Clinton,  Hamilton.  Hancock, 
Hendriclcs,  Johnson,  Madison,  Marion. 
Morgan.  Shelby,  Tipton.  Benton,  Car- 
roU. Cass,  Fountain.  F\ilton.  Howard. 
Jasper,  Lake,  LaPorte.  Marshall. 
Miami,  Montgomery,  Newton,  Porter. 
Pulaski,  Saint  Joseph,  Starke,  Tippe- 
canoe, Warren.  White  Counties.  IN; 
Bath.  Boone.  Bourbon,  Boyd,  Bracken, 
Campbell,  Carroll,  Carter.  Clark.  El- 
liott, Fleming,  Franklin,  Gallatin. 
Grant,  Greenup.  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis.  Magoffin. 
Martin,  Mason.  Menifee,  Montgomery. 
Morgan.  Nicholas,  Owen,  Pendleton. 
Powell,  Robertson,  Rowan,  Scott, 
Wolfe  Counties.  KY;  Bay,  Clinton. 
Genesee,  Gratiot.  Hillsdale,  Huron. 
Ingham.  Jackson,  Lapeer,  Lenawee. 
Livingston.  Macomb.  Midland. 
Monroe,  Oakland.  Saginaw,  Saint 
Clair.  Sanilac,  Shiawassee,  Tuscola, 
Washtenaw,  Wayne,  Alcona,  Alpena. 
Antrim,  Arenac,  Benzie,  Charlevoix. 
Cheboygan.  Clare,  Crawford.  Emmet, 
Gladwin,  Grand  Traurse,  Iosco.  Isabel- 
la, Kalkaska,  Lake,  Leelanau,  Manis- 
tee, Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego, 
Presque  Isle,  Roscommon,  Wexford, 
Alger.  Delta.  Dickinson.  Marquette. 
Menominee,  Schoolcraft.  Allegan. 
Barry,  Berrien.  Branch.  Calhoun, 
Cass,  Eaton.  Ionia.  Kalamazoo.  Kent, 
Montcalm,  Muskegon.  Ottawa,  Saint 
Joseph,  Van  Buren,  Chippewa.  Luce, 
Mackinac  Counties,  MI;  and  points  in 
OH.  PA.  and  WV.  (5)  From  points  In 
AUen,  Anderson,  Bourbon,  Butler, 
Chautauqua,  Cherokee.  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood. 
Labette,  Linn,  Lyon.  Montgomery, 
Neosho.  Wilson.  Woodson  Counties, 
KS.  to  points  in  Adams,  AUen,  Black- 
ford, De  Kalb,  Delaware.  Elkhart, 
Grant.  Huntington,  Jay,  Kosciusko, 
Lagrange,  Noble.  Randolph,  Steuben, 
Wabash,  Wells,  Whitley,  Benton,  Car- 
roU, Cass,  Fountain.  Fulton.  Howard. 
Jasper,  Lake,  La  Porte,  MarshaU. 
Miami,  Montgomery.  Newton,  Porter, 
Pulaski,  Saint  Joseph,  Starke,  Tippe- 
canoe, Warren.  White  Counties.  IN; 
points  in  MI.  OH;  Cameron.  Clarion. 
Crawford,  EUt,  Erier.  Forest,  Jeffer- 
son, McKean.  Mercer.  Potter.  Ven- 
ango, Warren.  Adams,  Bedford,  Blair, 
Cambria,  Centre.  Clearfield.  Clinton. 
Cumberland.  £>auphln,  Franklin. 
Fulton,  Huntingdon,  Juniata,  Lycom- 
ing. Mifflin.  Montour,  Northumber- 
land, Perry,  Snyder,  Tioga,  Union, 
Berks,  Bucks,  Chester,  Delaware,  Lan- 
caster, Lebanon,  Lehigh,  Montgomery, 
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Northampton.  PhUadelphia,  Schuyl- 
kill. York.  Bradford.  Carbon.  Colum- 
bia.  Lackawanna.  Luzerne,  Monroe. 
Pike.  Sullivan.  Susquehanna,  Wayne, 
Wyoming  Counties,  PA:  Barbour. 
Berkeley,  Doddridge.  Grant.  Hami>- 
shire.  Hardy,  Harrison.  Jefferson. 
Lewis,  Marion.  Mineral.  Monongalia, 
Morgan.  Pendleton.  Preston.  Ran< 
dolph.  Taylor.  Tucker.  Tyler.  Upshur, 
Weteel  Counties.  WV.  (6.)  From  points 
in  Barber,  Barton,  Chase,  Clay,  Cloud. 
Dickinson.  Ellsworth.  Geary.  Harper, 
Harvey,  Jewell,  Kingman,  Lincoln. 
Marion.  Mcpherson.  Mitchell,  Morris, 
Osborne,  Ottawa,  Pratt.  Reno.  Repub- 
Uc,  Rice,  Rfley,  Russell.  Saline.  Sedg- 
wick, Smith.  Stafford.  Sumneer. 
Washington  Counties,  KS,  to  points  in 
Adams,  AUen,  Blackford,  De  Kalb, 
Delaware,  Ckhart,  Grant,  Hunting- 
ton, Jay,  Kosciusko,  Lagrange,  Noble, 
Randolph,  Bteuben,  Wabash.  WeHs, 
Whitley,  Benton,  CarroU.  Cass,  Foum- 
tain,  Fulton,  Howard,  Jssper,  Lake,  La 
Porte,  MarshaU,  Miami,  Montgomery, 
Newton,  Porter.  Pulaski.  Saint  Joseph, 
Starke.  Tippecanoe.  Warren.  White 
Counties.  IN;  points  in  MI;  Ashland. 
Ashtabula.  CarroU.  Columbiana,  Cuya- 
hoga, Erie,  Geauga,  Harrison,  Holmes, 
Huron,  Jefferson,  Lake.  Lorain,  Ma- 
honing, Medina,  Portage,  Stark. 
Summit,  Trumbull.  Tuscarawas, 
Wayne,  Coshocton,  Crawford,  Dela- 
ware, Falrlleld,  Payette,  Franklin. 
Knox,  Liddng.  Logan,  Madison. 
Marion.  Morrow,  Pickaway,  Richland. 
Union,  Athens,  Belmont,  Gallia, 
Guernsey,  Hocking,  Jackson,  Law- 
rence, Meigs,  Monroe,  Morgan.  Mus- 
kingimi.  Noble.  Perry.  Pike,  Ross, 
Scioto,  Vlnfton,  Washington.  AUen. 
Auglaize.  Dfcfianoe.  Fulton,  Hancock. 
Hardin.  Henry,  Lucas,  Mercer,  Ottawa, 
Paulding,  Putnam,  Sandusky,  Seneca. 
Van  Wert,  Williams,  Wood.  Wyandot 
Counties,  OH;  points  In  PA;  Braxton, 
Clay.  Fayette,  Kanawha,  Nicholas, 
Webster,  Barbour,  Berkeley,  Dod- 
dridge. Grant,  Hampshire.  Hardy,  Har- 
rison, Jef fereon,  Lewis,  Marion,  Miner- 
al, Monongalia,  Morgan,  P^dleton, 
Preston,  Randolph,  Taylor.  Tucker, 
IVler,  Upshur,  Wetzel,  Calhoun. 
Gilmer,  Jackson,  Mason,  Pleasants. 
Ritchie,  Roane.  \nrt.  Wood,  Brooke, 
Hancock,  MarshaU,  Ohio  Counties, 
WV.  The  parpose  of  this  filing  Is  to 
eliminate  tbe  gateway  of  Chicago,  XL. 

No.  MC  107012  (Sub-No.  E2S7).  fUed 
July  7,  1977.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  AppU- 
cant's  repre^ntative:  David  D.  Bishop 
and  Gary  M.  CMst,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  New  Household  Fur- 
nishings, (except  new  furniture) 
crated  (1)  Prom  points  in  MT.  to  ■ 
points  in  CT,  DE.  DC.  IN,  KY,  MD, 
MA,  NJ,  NY,  OH,  PA.  RL  and  WV.  (2) 
From  points  in  Beaverhead.  Broad- 
water, Deer  Lodge,  Oallatln.  Granite. 


Jefferson,  Madison,  Park,  Ravalli. 
SUver  Bow,  StiUwater,  Sweet  Grass, 
Daniels,  Dawson,  Garfield,  McCone, 
PhiUips,  Richland.  Roosevelt,  Sheri- 
dan. VaUey,  Blaine.  Cascade,  Chou- 
teau. Fergus,  Crolden  Valley.  HIU. 
Judith  Basin.  Lewis  and  Clark,  Liber- 
ty. Meagher,  Petroleum,  Pondera. 
Teton.  Toole,  Wheatland,  Big  Horn. 
Carbon.  Carter,  Custer,  FaUon.  Mus- 
selshell. Powder  River,  Prairie,  Rose- 
bud, Treasure.  Wibaux.  YeUowstone 
Counties,  MT  to  points  in  Bay,  Clin- 
ton. Genesee.  Gratiot.  HiUsdale. 
Huron,  Ingham.  Jackson.  Lapeer, 
Lenawee.  Livingston,  Macomb,  Mid- 
land. Monroe,  Oakland.  Saginaw,  St. 
Clair,  SanUac.  Shiawassee,  Tuscola, 
Washtenaw,  Wayne,  AUegan.  Barry. 
Berrien.  Branch.  Calhoim.  Cass. 
Eaton.  Ionia,  Kalamazoo,  Kent,  Mont- 
calm. Muskegon,  Ottawa,  St.  Joseph. 
Van  Buren  Counties,  MT;  BoUinger. 
Butler,  Cape  Girardeau,  Carter,  Dunk- 
lin. Iron.  Madison.  Mississippi,  New 
Madrid,  Oregon,  Pemiscot,  Perry, 
Reynolds,  Ripley,  St.  Francois,  Ste. 
Genevieve,  Scott,  Shannon,  Stoddard, 
Wayne  Counties,  MO.  (3)  From  points 
in  Flathead,  Glacier,  Lake,  Lincoln, 
Mineral,  Missoula,  PoweU,  Sanders 
Counties.  MT,  to  points  in  Benton, 
Cedar.  Clinton.  Davis.  Des  Moines.  Du- 
buque. Henry.  Iowa.  Jackson.  Jeffer- 
son. Johnson.  Jones,  Keokuk,  Lee. 
Linn.  Louisa,  Muscatine,  Scott,  Van 
Buren,  WapeUo,  Washington  Counties. 
lA;  Bay,  Clinton,  Genesee,  Gratiot, 
Hillsdale,  Huron,  Ingham,  Jackson, 
Lapeer,  Lenawee,  Livingston.  Macomb. 
Midland.  Monroe.  Oakland,  Saginaw. 
St.  Clair,  Sanilac,  Shiawassee,  Tuscola, 
Washtenaw.  Wayne.  Allegan.  Barry, 
Berrien,  Branch,  Calhoun.  Cass, 
Eaton,  Ionia.  Kalamazoo.  Kent,  Mont- 
calm. Muskegon,  Ottawa,  St.  Joseph, 
Van  Buren  Counties,  MI;  BoUinger, 
Butler,  Cape  Girardeau,  Carter,  Dunk- 
lin. Iron,  Madison,  Mississippi,  New 
Madrid,  Oregon,  Pemiscot,  Perry, 
Reynolds.  Ripley,  St.  FYancois,  Ste. 
Genevieve.  Scott,  Shannon,  Stoddard, 
Wasnie.  Adair,  Audrain.  Cilarke,  Knox, 
Lewis,  Linn,  Macon.  Marion,  Monroe. 
Pike,  Putnam,  Ralls,  Randolph, 
Schuyler.  Scotland,  Shelby,  SuUivan 
Counties.  MO.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chicago.  IL. 

No.  MC  107012  (Sub-No.  E258),  fUed 
July  7,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  AppU- 
cant's  representative:  David  D.  Bishop 
and  Gary  M.  Crist.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  New  Household  Fur- 
nishings, (except  new  furniture) 
crated  (1)  From  points  in  NE,  to  points 
in  CT,  DE,  DC.  MD,  MA,  NJ,  NY,  OH, 
PA,  RI  and  WV.  (2)  From  points  in 
Arthur.  Blaine,  Boyd.  Brown,  Buffalo, 
Cherry,  Custer,  Garfield,  Grant,  Gree- 
ley, HaU.  Holt,  Hooker.  Howard,  Keya- 
pana,  Lawson.  Logan,  Loup,  McPher- 


son.  Rock.  Sherman,  Thomas,  VaUey. 
Wheeler  Counties,  NE,  to  points  in  IN; 
Adair,  Anderson.  Boyle.  Casey.  Clin- 
ton, Cimiberland,  Fayette,  Gerrard. 
Green.  Jessamine.  Lincoln,  Madison, 
Marion.  Mercer.  Metcalfe,  Monroe, 
Pulaski,  Rockcastle,  Russell,  Taylor, 
Washington,  Wayne,  Woodford,  AUen, 
Barren.  Breckinridge,  BuUitt.  Butler, 
Christian.  Edmonson.  Grayson. 
Hardin.  Hart.  Henry.  Jeffersop.  La 
Rue.  Logan.  Meade.  Muhlenberg. 
Nelson.  Ohio.  Oldham.  Sheleby.  Simp- 
son. Spencer.  Todd.  Trimble.  Warren, 
Bath,  Boone.  Bourbon,  Boyd,  Bracken. 
CampbeU,  CarroU,  Carter,  Clark.  El- 
liott. Fleming.  Franklin.  Gallatin. 
Grant,  Greenup.  Harrison.  Johnson. 
Kenton.  Lawrence.  Lewis,  Magoffin. 
Martin.  Mason.  Menifee.  Montgomery. 
Morgan,  Nicholas,  Owen,  Pendleton, 
Powell.  Robertson,  Rowan,  Scott, 
Wolfe,  BeU.  Breathitt,  Clay,  EstUl, 
Floyd.  Harlan.  Jackson,  Knott.  Knox. 
Laurel.  Lee.  Leslie,  Letcher.  McCreary, 
Owsley.  Perry,  Pike,  Whitley  Counties, 
KY;  Bay,  Clinton.  Genesee.  Gratiot, 
Hillsdale,  Huron,  Ingham,  Jackson, 
Lapeer,  Lenawee,  Livingston.  Macomb. 
Mi(Uand.  Monroe.  Oakland,  Saginaw, 
Saint  Clair,  Sanilac.  Shiawassee,  Tus- 
cola, Washtenaw,  Wayne,  Alcona, 
Alpena,  Antrim,  Arenac,  Benzie,  Char- 
leviox,  Cheboygan,  Clare.  Crawford. 
Emmet.  Gladwin.  Grand  Traurse, 
Iosco,  IsabeUa,  Kalkaska,  Lake.  Lee- 
lanau. Manistee,  Mason,  Mecosta,  Mis- 
saukee, Montmorency.  Newaygo, 
Oceana.  Ogemaw,  Osceola.  Oscoda, 
Otsego,  Presque  Isle,  Roscommon, 
Wexford.  Alger,  Delta,  Dicksinson. 
Marquette,  Menominee,  Schoolcraft, 
AUegan.  Barry,  Berrien,  Branch,  Cal- 
houn, Cass,  Eaton,  Ionia,  Kalamazoo, 
Kent,  Montcalm,  Muskegon,  Ottawa, 
Saint  Joseph.  Van  Buran.  Chippewa, 
Luce,  Mackinac  Counties,  MI.  (3) 
From  points  in  Adams,  Cass,  Clay, 
Douglas,  Fillmore.  Gage,  HamUton. 
Jefferson,  Johnson,  Lancaster, 
Nemaha.  Nuckolls.  Otoe.  Pawnee. 
Richardson.  Saline,  Sarpy,  Saunders, 
Seward,  Thayer,  Webster,  York  Coun- 
ties, NE.  to  points  in  Adams.  AUen. 
Blackford,  De  Kalb.  Delaware,  Elk- 
hart, Grant,  Huntington,  Jay,  Koscius- 
ko. Lagrange,  Noble.  Randolph.  Steu- 
ben, Wabash,  Wells,  Whitley,  Boone, 
Clinton,  HamUton.  Hancock.  Hen: 
dricks,  Johnson.  Madison,  Marion, 
Morgan.  Shelby.  Tipton,  Bartholo- 
mew, Brown,  Clark,  Dearborn,  Deca- 
tur, Fayette,  Floyd,  Franklin,  Harri- 
son, Henry,  Jackson,  Jefferson,  Jen- 
nings, Ohio,  Ripley,  Rush,  Scott.  Swit- 
zerland, Union,  Washington,  Wayne, 
Benton,  CarroU,  Cass,  Fountain, 
Pulton,  Howard,  Jasper,  Lake,  La 
Porte.  MarshaU.  Miami.  Montgomery, 
Newton,  Porter,  Pulaski,  Saint  Joseph. 
Starke,  Tippecanoe.  Warren.  White 
Counties.  IN;  Bath,  Boone,  Bourbon. 
Boyd.  Bracken.  CampbeU.  Carroll. 
Carter.  Clark.  EUiott.  Fleming.  Frank- 
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lln.  Oanatln,  Grant.  Greenup.  Harri- 
son. Johnson,  Kenton.  Lawrence. 
Lewis.  Magoffin.  Martin.  Mason.  Meni- 
fee, Montgomery.  Morgan.  Nicholas, 
Owen,  Pendleton,  Powell.  Robertson, 
Rowan,  Scott,  Wolfe.  Bell,  Breathitt, 
Clay.  Estill,  Floyd,  Harlan,  Jackson. 
Knott,  Knox,  Laurel,  Lee.  Leslie. 
Letcher.  McCreary,  Owsley.  Perry, 
Pike.  Whitley  Counties.  KY;  Bay, 
Clinton.  Genesee.  Gratiot.  Hillsdale, 
Huron.  Ingham,  Jackson.  Lapeer. 
Lanawee.  Livingston.  Macomb,  Mid- 
land. Monroe,  Oakland.  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee,  Tus- 
cola. Washtenaw,  Wayne.  Alcona, 
Alpena.  Antrim.  Arenac,  Benzie.  Char- 
levoix. Cheboygan.  Clare.  Crawford. 
Emmet.  Gladwin.  Grand  Traurse. 
Iosco,  Isabella,  Kalkaska.  Lake,  Lee- 
lanau, Mlnistee,  Mason.  Mecosta,  Mis- 
saukee, Montmorency,  Newaygo. 
Oceana,  Ogemaw,  Osceola,  Oscoda, 
Otsego,  Presque  Isle.  Roscommon, 
Wexford,  Alger,  Delta,  Dicksinson, 
Marquette,  Menominee,  Schoolcraft, 
Allegan.  Barry.  Berrien.  Branch.  Cal- 
houn. Cass.  Eaton.  Ionia.  Kalamazoo, 
Kent.  Montcalm.  Muskegon.  Ottawa. 
Saint  Joseph.  Van  Buren.  Chippewa. 
Luce.  Mackinac  Counties,  MI.  (4) 
Prom  points  in  Box  Butte,  Dawes, 
Sheridan.  Sioux  Counties.  NE,  to 
points  In  IN:  KY;  Bay,  Clinton,  Gene- 
see. Gratiot,  Hillsdale,  Huron. 
Ingham,  Jackson,  Lapeer,  Lenawee. 
Uvlngton,  Macomb,  Midland,  Monroe. 
Oaklawn,  Saginaw.  Saint  Clair.  Sani- 
lac. Shiawassee.  Tuscola,  Washtenaw. 
Wajme,  Alcona,  Alpena.  Antrim. 
Arenac.  Benzie,  Charlevoix,  Cheboy- 
gan. Clare.  Crawford,  Emmet,  Glad- 
whi.  Grand  Traurse.  Iosco,  Isabella. 
Kalkaske.  Lake.  Leelanau.  Manistee. 
Mason.  Mecosta,  Missaukee.  Montmo- 
rency, Newaygo,  Oceana,  Ogema.v.  Os- 
ceola, Oscoda,  Otsego,  Presque  Isle. 
Roscommon.  Wexford.  Allegan.  Barry, 
Berrien,  Branch,  Calhoun.  Cass, 
Eaton.  Ionia.  Kalamazoo.  Kent.  Mont- 
calm. Muskegon.  Ottawa,  Saint 
Joseph.  Van  Buren,  Chippewa,  Luce, 
Mackinac  Counties.  MI.  (5)  From 
points  in  Chase,  Dundy,  Prariklin. 
Frontier,  Furnas,  Gosper,  Harlan. 
Hayes.  Hitchcock.  Kearney,  Keith. 
Lincoln.  Perkins,  Phelps.  Redwillow 
Counties,  NE.  to  points  in  Adams. 
Allen.  Blackford,  De  Kalb,  Delaware. 
Elkhart.  Grant,  Huntington,  Jay,  Kos- 
ciusko. LaGrange,  Noble,  Randolph. 
Steuben.  Wabash,  Wells.  Whitley. 
Boone.  Clinton.  Hamilton.  Hancock, 
Hendricks.  Johnson.  Madison.  Marion. 
Morgan,  Shelby.  Tipton,  Bartholo- 
mew, Brown.  Clark,  Dearborn,  E>eca- 
tur,  Payette.  Floyd,  FYanklin,  Harri- 
son. Henry.  Jackson.  Jefferson.  Jen- 
nings, Ohio.  Ripley,  Rush.  Scott,  Swit- 
zerland, Union.  Washington,  Wayne, 
Benton.  Carroll.  Cass.  Fountain, 
Fulton.  Howard.  Jasper,  Lake,  La 
Porte.  Marshall.  Miami,  Montgomery, 
Newton.  Porter,  Pulaski.  Saint  Joseph, 


Starke,  Tippecanoe,  Warren.  White 
Counties,  IN;  Adair,  Anderson.  Boyle. 
Casey,  Clinton,  Cumberland.  Fayette. 
Gerrard.  Green.  Jessamine,  Lincoln. 
Madison.  Marion.  Mercer.  Metcalfe. 
Monroe.  Pulaski.  Rockcastle.  Russell. 
Taylor,  Washington.  WajTie,  Wood- 
ford, Allen.  Barren.  Breckinridge.  Bul- 
litt. Butler,  Christian,  Edmonson, 
Grayson,  Hardin,  Hart,  Henry,  Jeffer- 
son, La  Rue.  Logan.  Meade,  Muhlen- 
berg, Nelson,  Ohio,  Oldham,  Sheleby. 
Simpson,  Spencer,  Todd,  Trimble, 
Warren,  Bell,  Breathitt,  Clay.  Estill, 
Floyd,  Harlan,  Jackson,  Knott,  Knox, 
Laurel,  Lee,  Leslie,  Letcher,  McCreary, 
Owsley,  Perry,  Pike,  Whitley,  Bath, 
Boone,  Bourbon,  Boyd.  Bracken. 
Campbell.  Carroll.  Carter,  Clark.  El- 
liott, Fleming,  Franklin.  Gallatin, 
Grant.  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis,  Magoffin, 
Martin,  Mason.  Menifee.  Montgomery. 
Morgan,  Nicholas,  Owen,  Pendleton. 
Powell,  Robertson,  Rowan,  Scott. 
Wolfe  Counties.  KY;  Bay,  Clinton, 
Genesee,  Gratiot,  Hillsdale,  Huron. 
Inghajn.  Jackson,  Lapeer.  Lenawee, 
Livlngton,  Macomb,  Midland,  Monroe, 
Oakland,  Saginaw,  Saint  Clair.  Sani- 
lac. Shiawassee.  Tuscola,  Washtenaw. 
Wayne,  Alcona,  Alpena,  Antrim, 
Arenac,  Benzie,  Charlevoix.  Cheboy- 
gan. Clare,  Crawford,  E^mmet,  Glad- 
win, Grand  Traurse,  Iosco,  Isabella. 
Kalkaska,  Lake,  Leelanau.  Manistee. 
Mason.  Mecosta.  Missaukee.  Montmo- 
rency. Newaygo.  Oceana.  Ogemaw,  Os- 
ceola. Oscoda,  Otsego,  Presque  Isle, 
Roscommon,  Wexford,  Alger,  Delta, 
Dickinson,  Marquette,  Menominee, 
Schoolcraft.  Allegan.  Barry.  Berrien. 
Branch.  Calhoun.  Cass,  Eaton.  Ionia. 
Kalamazoo.  Kent,  Montcalm,  Muske- 
gon. Ottawa,  Saint  Joseph.  Van  Buren, 
Chippewa,  Luce.  Mackinac  Counties, 
MI.  (6)  From  points  in  Antelope, 
Boone,  Burt,  Butler,  Cedar,  Colfax, 
Cuming,  Dakota.  Dijion.  Dodge.  Knox. 
Madison,  Merrick.  Pierce.  Platte.  Polk. 
Stanton,  Thurston.  Vance.  Washing- 
ton. Wayne,  Banner.  Cheyenne,  Dtuel. 
Garden.  Kimball.  Morrill.  Scotts. 
Bluff  Counnes.  NE.  to  pointii  in  IN; 
Allen.  Barren,  Breckinridge.  Bullitt, 
Butler,  Chiislian,  Edmonson,  Gray- 
son, Hardin.  Hart,  Henry,  Jefferson. 
La  Rue,  Logan  Meade.  Muhlenberg. 
NeLson.  Ohio.  Oldham,  Sheleby.  Simp- 
son. Spenrer.  Todd.  Trimble.  Warren, 
Adair.  Anderson.  Boyle.  Casey.  Clin- 
ton. Cumberland.  Payette,  Gerrard. 
Green.  Jessamine.  Lincoln,  Madison, 
Marion,  Mercer,  Metcalfe.  Monroe. 
Pulaski.  Rockcastle.  Russell.  Taylor. 
Washington.  Wayne.  Woodford.  Bath, 
Boone,  Bourbon,  Boyd,  Bracken, 
Campbell,  Carroll,  Carter,  Clark,  El- 
liott, Fleming,  Franklin.  Gallatin, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis.  Magoffin. 
Martin,  Mason.  Menifee.  Montgomery, 
Morgan.  Nicholas.  Owen,  Pendleton, 
I*owell.     Robertson.     Rowan.     Scott, 


Wolfe,  Bell.  Breathitt,  Clay.  Estill. 
Floyd.  Harlan.  Jackson.  Knott.  Knox. 
Laurel.  Lee.  Leslie.  Letcher,  McCreary. 
Owsley,  Perry,  Pike.  Whitley  Counties, 
KY;  Bay,  Clinton.  Genesee,  Gratiot, 
Hillsdale,  Huron,  Ingham,  Jackson, 
Lapeer.  Lenawee.  Livington,  Macomb. 
Midland,  Monroe,  Oakland,  Saginaw. 
Saint  Clair.  Sanilac,  Shiawassee,  Tus- 
cola, Washtenaw,  Wayne,  Alcona, 
Alpena,  Antrim,  Arenac,  Benzie,  Char- 
levoix. Cheboygan,  Clare,  Crawford, 
Emmet,  Gladwin,  Grand  Traurse, 
Iosco,  Isabella,  Kalkaska,  Lake,  Lee- 
lanau. Manistee,  Mason,  Mecosta,  Mis- 
saukee, Montmorency,  Newaygo. 
Oceana.  Ogemaw,  Osceola.  Oscoda, 
Otsego,  Presque  Isle,  Roscommon, 
Wexford,  Allegan,  Barry.  Berrien, 
Branch,  Calhoun.  Cass,  fiaton,  Ionia, 
Ksdamazoo,  Kent,  Montc&lm,  Muske- 
gon, Ottawa,  Saint  Joseph,  Van  Buren, 
Chippewa,  Luce.  Mackinac  Counties, 
MI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  IL. 

No.  MC  107012  (Sub- No.  E274),  filed 
July  7.  1977.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O. 
Box  98S.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  New  household  fur- 
nishings, (except  new  furniture) 
crated.  (1)  From  points  In  SC,  to 
points  in  I A  and  MN.  (2)  From  points 
in  Allendale,  Bamberg.  Barnwell, 
Beaufort.  Berkeley,  Charleston,  Colle- 
ton. E>orchester,  Hampton.  Jasper. 
Orangeburg  Counties,  SC.  to  points  in 
Baraga.  Gogebic.  Houghton.  Iron. 
Keweenaw,  Ontonagon.  Alcona, 
Alpena,  Antrim,  Arenac.  Benzie,  Char- 
levoix. Cheboygan.  Clare,  Crawford, 
Emmet.  Gladwin.  Grand  Traurse. 
Iosco.  Isabella,  Kalkaska.  Lake.  Lee- 
lanau. Manistee.  Mason.  Mecosta.  Mis- 
saukee, Montmorency,  Newaygo, 
Oceana.  Ogemaw.  Osceola,  Oscoda, 
Otsego,  Presque  Isle.  Roscommon, 
Wexford,  Alger,  Delta,  Dickinson. 
Marquette,  Menominee.  Schoolcraft. 
Allegan,  Barry,  Berrien.  Branch,  Cal- 
houn. Cass.  Eaton.  Ionia,  Kalamazoo. 
Kent.  Montcalm,  Muskegon,  Ottawa, 
Saint  Joseph,  Van  Buren,  Chippewa, 
Luce.  Mackinac  Counties,  MI.  (3) 
From  points  in  Aiken.  Calhoun,  Ches- 
terfield, Darlington,  Fairfield,  Kee- 
shaw,  Lancaster,  Lee,  Lexington,  Marl- 
boro. Richland.  Sumter,  Abbeville,  An- 
derson, Greenville,  Ocomee,  Pickens 
Counties,  SC,  to  points  in  Benton.  Car- 
roll. Cass,  Fountain,  Fulton,  Howard, 
Jasper,  Lake,  La  Porte.  Marshall, 
Miami,  Montgomery,  Newton.  Porter. 
Pulaski,  Saint  Joseph,  Starke,  Tippe- 
canoe, Warren,  White.  Counties,  IN; 
Baraga,  Gogebic,  Houghton,  Iron. 
Keweenaw,  Ontonagon,  Alcona, 
Alpena,  Antrim,  Arenac.  Benzie,  Char- 
levoix, Cheboygan,  Clare,  Crawford. 
Emmet.  Gladwin,  Grand  Traurse, 
Iosco,  Isabella,  Kalkaska,  Lake,  Lee- 
lanau, Manistee.  Mason,  Mecosta,  Mia- 
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saukee,  Ktontmorency,  Newaygo. 
Oceana.  Ogemaw,  Osceola.  Oscoda. 
Otsego,  Presque  Isle.  Roscommon. 
Wexford,  Alger.  Delta.  Dickinson. 
Marquette.  Menominee.  Schoolcraft, 
Allegan,  Barry,  Berrien,  Branch.  Cal- 
houn, Cass,  Eaton,  Ionia.  Kalamazoo, 
Kent,  Montcalm.  Muskegon.  Ottawa, 
Saint  Joseph,  Van  Buren.  Chippewa. 
Luce.  Mackinac  Counties.  MI.  (4) 
From  points  In  Clarendon.  Dillon. 
Florence,  Georgetown.  Horry,  Marion. 
Williamsburg  Counties.  SC,  to  points 
in  Benton.  Carroll,  Cass,  Fountain. 
Fulton,  Howard,  Jasper,  Lake,  La 
Porte,  Marshall.  Miami.  Montgomery, 
Newton,  Porter,  Pulaski.  Saint  Joseph. 
Starke.  Tippecanoe.  Warren.  White, 
Counties.  IN;  Baraga.  Gogebic 
Houghton.  Iron.  Keweenaw,  Ontona- 
gon. Alger,  Delta.  Dickinson.  Mar- 
quette. Menominee.  Schoolcraft.  Alle- 
gan, Barry,  Berrien.  Branch.  Calhoun, 
Cass,  Eaton.  Ionia.  Kalamazoo,  Kent. 
Montcalm.  Muskegon.  Ottawa.  Saint 
Joseph.  Van  Buren.  Counties,  MI; 
Andrew,  Atchison,  Bates.  Benton.  Bu- 
charuui,  Caldwell,  Carroll.  Cass.  Chari- 
ton, Clay,  Clinton,  Cooper,  Daviess,  De 
Kalb,  Gentry,  GrUndy,  Harrison, 
Henry,  Holt»  Howard,  Jackson,  John- 
son, Lafayette,  Livingston,  Mercer, 
Morgan.  Nodaway,  Pettis,  Platte,  Ray, 
Saint  ClairCi  Saline,  Worth  Counties, 
MO.  (5)  From  points  in  Cherokee. 
Chester,  Edgefield.  Greenwood. 
Lamens,  McCormick.  Newberry, 
Saluda,  Spiotanburg,  Union.  York 
Counties,  SC,  to  points  in  Benton,  Car- 
roll, Cass,  Pountain.  Fulton.  Howard. 
Jasper,  Lake,  La  Porte,  Marshall. 
Miami,  Montgomery,  Newton.  Porter, 
Pulaski,  Saint  Joseph.  Starke,  Tippe- 
canoe. Warren,  White,  Counties,  IN; 
Baraga.  OOgebic.  Hoiighton.  Iron. 
Keweenaw,  Ontonagon,  Alcona, 
Alpena.  Antrim,  Arenac,  Benzie,  Char- 
levoix, Cheboygan.  Clare,  Crawford. 
Emmet,  Gladwin.  Grand  Traurse, 
Iosco,  Isabella,  Kalkaska,  Lake,  Lee- 
lanau, Manistee,  Mason,  Mecosta.  Mis- 
saukee. Montmorency.  Newaygo, 
Oceana,  Ogemaw,  Osceola,  Oscoda, 
Otsego.  Presque  Isle,  Roscommon, 
Wexford,  Alger,  Delta.  Dickinson. 
Marquette,  Menominee,  Schoolcraft, 
Chippewa,  Luce,  Mackinac  Counties. 
MI.  (6)  From  Greenville,  SC,  to  points 
in  Bay,  Clinton  Genesee.  Gratiot. 
Hillsdale,  Huron.  Ingham.  Jackson. 
Lapeer,  Lenftwee,  Livingston.  Macomb, 
Midland,  Monroe,  Oakland.  Saginaw. 
Saint  Clair,  Sanilac,  Shiawassee,  Tus- 
cola. Washtenaw,  Wayne  Counties,  MI 
(•  Bryan,  OH):  points  in  MO  (•  Evans- 
ville,  IN):  Allegany,  Cattaraugus,  Cha- 
tauqua,  Erie,  Genesee;  Livingston. 
Monroe,  Niagara.  Orleans.  Steuben. 
Wyoming,  Herkimer,  Jefferson.  Lewis, 
Oneida.  Oswego.  St.  Lawrence,  Clin- 
ton, Essex.  Franklin.  Fulton.  Hamil- 
ton. Montgomery.  Saratoga.  Schenec- 
tady, Warren.  Washington  Counties, 
NY  CClevelMid,  OH);  Cameron.  Clar- 


NOTICES 

Ion,  Crawford,  Elk,  Erie,  Forest,  Jef- 
ferson, McKean.  Mercer,  Potter,  Ven- 
ango, Warren  Coimties,  PA  ('Cleve- 
land, OH).  (7)  From  Landnmi,  SC,  to 
points  in  Bay,  Clinton,  Genesee,  Gra- 
tiot. Hillsdale,  Huron.  Ingham,  Jack- 
son. Lapeer.  Lenawee,  Livingston, 
lifacomb.  Midland,  Monroe,  Oakland, 
Saginaw,  Saint  Cl&ir,  Sanilac,  Shiawds- 
see,  Tuscola,  Washtenaw,  Wayne,  Alle- 
gan, Barry,  Berrien,  Branch  Calhoun, 
Cass,  Eaton,  Ionia,  Kalamazoo,  Kent, 
Montcalm,  Muskegon,  Ottawa,  Saint 
Joseph,  Van  Buren,  Counties,  MI 
(•Bryan,  OH);  points  in  MO  CEvans- 
ville,  IN);  Allegany,  Cattaraugus,  Cha- 
tauQua,  Erie,  Genesee.  Livingston. 
Monroe,  Niagara,  Orleans,  Steuben, 
Wyomiiig.  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego,  St,  Lawrence,  Clin-- 
ton.  Essex,  PYanklin,  Fulton,  Hamil- 
ton. Montgomery,  Saratoga,  Schenec- 
tady, Warren  Washington  Counties. 
NY  ('Cleveland,  OH);  Cameron,  Clar- 
ion. Crawford.  Elk,  Erie.  Forest,  Jef- 
ferson, McKean.  Mercer,  Potter,  Ven- 
ango, Warren  Counties,  PA  ('  Cleve- 
land, OH).  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago, 
XL  or  unless  otherwise  Indicated  above 
by  an  Asterisk. 

No.  MC  107012  (Sub-No.  E276).  filed 
July  7,  1977.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  New  household  fur- 
nishings, crated.  (1)  FYom  points  in  SD 
to  points  In  CT,  DE,  DC,  IN,  MD,  MA, 
NJ,  NY,  OH.  PA.  RI,  and  WV.  (2) 
Prom  points  In  Bermett,  Butte,  Custer, 
Fall  River,  Haakon,  Jackson.  Law- 
rence, Meade,  Permington,  Shannon, 
Washabaugh,  Ziebach  Counties  SD,  to 
points  in  KY;  Bay,  Clinton.  Genesee, 
Gratiot,  Hillsdale,  Huron,  Ingham, 
Jackson,  Lapeer,  Lenawee,  Livingston, 
Macomb.  Midland,  Monroe,  Oakland. 
Saginaw,  Saint  Clair,  Sanilac,  Shiawas- 
see, Tuscola,  Washtenaw,  Wayne, 
Alcona.  Alpena,  Antrim,  Arenac, 
Benzie.  Charlevoix,  Cheboygan,  Clare, 
Crawford,  Emmet,  Gladwin,  Grand 
Traurse,  Iosco,  Isabella,  Kalkaska, 
Lake,  Leelanau,  Manistee.  Mason,  Me- 
costa, Missaukee,  Montmorency, 
Newaygo,  Oceana,  Ogenaw,  Osceola. 
Oscoda,  Otsego,  Presque  Isle,  Roscom- 
mon, Wexford.  Allegan,  Barry,  Ber- 
rien. Branch.  Calhoun,  Cass,  Eaton, 
Ionia,  Kalamazoo,  Kent,  Montcalm, 
Muskegon,  Ottawa,  Saint  Joseph,  Van 
Buren,  Chippewa,  Luce,  Mackinac 
Counties,  MI.  (3)  From  points  in 
Campbell,  Corson,  Dewey,  Edmunda, 
Faulk.  Harding,  McPherson,  Perkins, 
Potter,  Walworth,  Beadle,  Brookings, 
Brown,  Clark,  Codington,  Day,  Deuel, 
Grant,  Hamlin,  Kingsbury,  Marshall, 
Roberts,  Spink  Counties,  SD,  to  points 
in  KY:  Bay,  Clinton,  Genessee,  Gra- 
tiot, Hillsdale,  Huron,-  Ingham,  Jack- 
son.    Lapeer.     Lenawee,     Livingston. 
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Macomb,  Midland,  Monroe,  Oakland. 
Saginaw,  Saint  (^air,  Sanilac,  Shiawas- 
see, Tuscola,  Washtenaw,  Wayne,  Alle- 
gan. Barry.  Berrien,  Branch,  Calhoxm, 
Cass,  Eaton,  Ionia,  Kalamazoo,  Kent, 
Montcalm,  Muskegon,  Ottawa.  Saint 
Joseph.  Van  Buren  Counties.  MI;  Bol- 
linger, Butler,  Cape  Girardeau,  Carter, 
Dunklin,  Iron.  Madison.  Mississippi, 
New  Madrid,  Oregon,  Pemiscot,  Perry, 
Reynolds,  Ripley,  St,  Francois,  Ste. 
Genevieve,  Scott,  Shannon.  Stoddard, 
Wayne  Counties,  MO.  (4)  From  points 
in  Brule,  Buffalo,  Hand.  Hughes, 
Hyde,  Jones.  Lyman.  Mellette,  Stan- 
ley, Sully,  Todd,  Tripp  Counties,  SD, 
to  points  In  KY;  Bay,  Clinton.  Gene- 
see, Gratiot,  Hillsdale.  Huron, 
Ingham,  Jackson,  Lapeer,  Lenawee, 
Livingston,  Macomb,  Midland. 
Moru-oe.  Oakland.  Saginaw.  Saint 
Clair,  Sanilac,  Shiawassee,  Tuscola, 
Washtenaw.  Wajrne,  Allegan,  Barry, 
Berrien,  Branch,  Calhoun.  Cass, 
Eaton,  Ionia,  Kalamazoo,  Kent,  Mont- 
calm, Muskegon,  Ottawa,  Saint 
Joseph,  Van  Buren  Coutnties,  MI.  (5) 
From  points  in  Aurora,  Bon  Homme, 
Charles  Mix,  Clay,  Davison.  Douglas, 
Gregory,  Hanson,  Hutchinson,  Jer- 
auld, Lake,  Lincoln,  McCook.  Miner. 
Minnehaha,  Moody.  Sanborn.  Tiimer, 
Union,  Yankton  Counties,  SD,  to 
points  In  Adair,  Anderson,  Boyle, 
Casey,  Clinton,  Cumberland,  Payette, 
Gerrard,  Green.  Jessamine,  Lincoln. 
Madison.  Marion,  Mercer,  Metcalfe, 
Moiu'oe,  Pulaski,  Rockcastle,  Russell. 
Taylor,  Washington,  Wayne,  Wood- 
ford, Allen,  Barren,  Breckeruldge.  Bul- 
litt, Butler,  Christian,  Ekimondson, 
Grayson,  Hardin.  Hart.  Heru^.  Jeffer- 
son, La  Rue,  Logan,  Meade,  Muhlen- 
berg, Nelson,  Ohio,  Oldham,  Sheleby, 
Simpson,  Spencer,  Todd,  Trimble, 
Warren,  Bath,  Boone,  Bourbon.  Boyd. 
Bracken,  Campbell,  Carroll,  Carter, 
Clark,  Elliott,  Fleming,  Franklin,  Gal- 
latin, Grant,  Greenup,  Harrison.  John- 
son. Kenton,  Lawrence,  Lewis.  Magof- 
fin. Martin.  Mason.  Menifee,  Mont- 
gomery, Morgan,  Nicholas,  Owen.  Pen- 
dleton, Powell,  Robertson,  Rowan. 
Scott,  Wolfe.  Bell,  Breathitt,  Clay, 
Estill.  Floyd.  Harlan,  Jackson.  Knott, 
Knox,  Laurel,  Lee,  Leslie,  Letcher, 
McCreary,  Owsley,  Perry,  Pike,  Whit- 
ley Counties,  KY;  Bay,  Clinton,  Gene- 
see, Gratiot,  Hillsdale,  Huron. 
Ingham,  Jackson,  Lapeer,  Lenawee, 
Livingston,  Macomb,  Midland. 
Monroe,  Oaklsuid.  Saginaw,  Saint 
Clair,  Sanilac,  Shiawassee,  Tuscola, 
Washtenaw,  Wayne,  Alcona,  Alpena, 
Antrim,  Arenac,  Benzie,  Charlevoix, 
Cheboygan,  Clare,  Crawford,  Emmet. 
Gladwin.  Grand  Traurse.  Iosco.  Isabel- 
la, Kalkaska.  Lake.  Leelsuiau.  Manis- 
tee, Mason.  Mecosta.  Missaukee. 
Montmorency,  Newaygo,  Oceana, 
Ogenaw,  Osceola,  Oscoda,  Otsego, 
Presque  Isle,  Roscommon,  Wexford. 
Allegan,  Barry,  Berrien,  Branch.  Cal- 
hoim.  Cass,  Eaton.  Ionia.  Kalamazoo. 
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Koit,  Montcalm.  Muskegon.  Ottawa, 
Saint  Joseph.  Van  Buren.  Chippewa. 
Luoe.  Mf^^ntw  Countiea.  MI.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Chicago.  IL. 

No.  MC  107012  (Sub-No.  E279).  fUed 
July  7.  1977.  Applicant  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Port  Wayne.  IN  46801.  Appli- 
cant's representative;  David  D.  Bishop 
and  Gary  M.  Crist.  P.O.  Box  988,  Port 
Wayne.  IN  46801.  Neio  household  fur- 
nishing*, crated.  (1)  Prom  points  In 
DT.  to  points  in  CT,  DE.  DC,  IN.  MD. 
MA.  Ml.  NJ.  NY.  OH.  PA.  RI.  and  WV. 
(2)  Prom  points  in  Beaver.  Iron.  Wash- 
ington Coimtles,  UT.  to  points  in 
Adair.  Anderson.  Boyle.  Casey,  Clin- 
ton. Cumberland.  Payette.  Gerrard, 
Green.  Jessamine.  Lincoln.  Madison. 
Marion.  Mercer,  Metcalfe.  Monroe. 
Pulaski.  Rockcastle,  Russell.  Taylor, 
Washinjgton.  Wayne.  Woodford.  Allen, 
Barren,  Breckinridge,  Bullitt.  Butler, 
Christian.  Edmonson,  Grayson, 
Hardin.  Hart,  Henry.  Jefferson,  La 
Rue.  Logan.  Meade,  Muhlenberg. 
Nelson.  Ohio.  Oldham.  Shelbey,  Simp- 
son, Spencer.  Todd.  Trimble,  Warren. 
Bath,  Boone,  Bouirbon.  Boyd.  Bracken. 
Campbell.  Carroll.  Carter.  Clark.  El- 
liott. Fleming.  Pranklin.  Gallatin, 
Grant.  Greenup.  Harrison.  Johnson. 
Kenton.  Lawrence,  Lewis.  Magoffin. 
Martin.  Mason,  Menifee.  Montgomery. 
Morgan.  Nicholas.  Owen.  Pendleton. 
Powell.  Rot)ertson.  Rowan.  Scott, 
Wolfe,  BaUard,  Cladwell.  Calloway, 
Carlisle,  Crittenden.  Daviess,  Fulton. 
Graves,  Hancock,  Henderson,  Hick- 
man, Hopkins.  Livingston.  Lyon.  Mar- 
shall. McCracken.  McLean.  Trigg, 
Union.  Webster  Cotinties.  KY.  (3) 
Prom  points  to  Box  Elder.  Cache. 
Davis.  Morgan,  Rich.  Salt  Lake. 
Simmiit.  Tooele.  Utah.  Wasatch, 
Weber  Counties.  UT.  to  points  in  KY. 
(4)  Prom  points  in  Carbon.  Daggett. 
Duchesme.  Emery,  Grand.  San  Juan, 
Uimtah.  Garfield.  Juab,  Kane.  Mil- 
lard, Piute.  Sanpete.  Seiver,  Wayne 
Counties,  UT.  to  points  in  Adair.  An- 
derson, Boyle.  Casey,  Clinton,  Cum- 
berland. Payette,  Gerrard.  Green.  Jes- 
samine, Lincoln.  Madison.  Marion, 
Mercer.  Metcalfe.  Monroe.  Pulaski. 
Rockcastle.  Russell.  Taylor.  Washing- 
ton. Wayne.  Woodford.  Allen.  Barren, 
Breckinridge,  Bullitt.  Butler.  Chris- 
tian. Eklmonson.  Grayson.  Hardin. 
Hart.  Henry.  Jefferson.  La  Rue, 
Logan,  Meade,  Muhlenberg,  Nelson, 
Ohio,  Oldham.  Shelby.  Simpson.  Spen- 
cer. Todd,  Trimble.  Warren.  Bath. 
Boone.  Bourbon.  Boyd.  Bracken. 
Campbell.  Carroll.  Carter.  Clark.  El- 
liott, Fleming,  Franklin,  Gallatin. 
Grant.  Greenup,  Harrison,  Johnson. 
Kenton,  Lawrence.  Lewis.  Magoffin, 
Martin.  Mason.  Menifee.  Montgomery. 
Morgan.  Nicholas.  Owen.  Pendleton. 
Powell.  Robertson.  Rowan.  Scott. 
Wolfe.  BeU.  Breathitt.  Clay.  Estill. 
Floyd.  Harlan.  Jackson.  Knott.  Knox. 


Laurel.  Lee.  Leslie,  Letcher.  McCreary, 
Owsley,  Perry.  Pike.  Whitley  Counties, 
KY.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago.  IL. 

No.  MC  107012  (Sub-No.  E286).  filed 
July  7.  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Port  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist.  P.O.  Box  988.  Port 
Wayne.  IN  46801.  New  Household  Fur- 
nishings, (except  new  furniture) 
crated  (1)  Prom  points  in  WY,  to 
points  in  CT.  DE  DC.  IN.  MO.  MA.  NJ. 
NY.  OH.  PA,  RI.  and  WV.  (2)  From 
points  in  Albany,  carbon.  Converse, 
Goshen.  Laramie.  Niobrara,  and  Platte 
Counties,  WY.  to  points  in  Adair,  An- 
derson. Boyle.  Casey.  Clinton.  Cum- 
berland. Payette.  Gerrard.  Green.  Jes- 
samine. Lincoln.  Madison.  Marion. 
Mercer.  Metcalfe.  Monroe.  Pulaski. 
Rockcastle.  RusseU.  Taylor,  Washing- 
ton, Wayne.  Woodford,  Allen.  Barren, 
Breckinridge.  Bullitt.  Butler.  Chris- 
tian. Edmonson.  Grayson.  Hardin. 
Hart,  Henry.  Jefferson.  La  Rue. 
Logan.  Meade,  Muhlenberg.  Nelson. 
Ohio.  Oldham.  Sheleby.  Simpson. 
Spencer.  Todd.  Trimble.  Warren. 
Bath.  Boone.  Bourbon.  Boyd,  Bracken, 
Campt>ell.  Carroll.  Carter.  Clark.  El- 
liott, Fleming.  Franklin,  Gallatin. 
Grant,  Greenup.  Harrison.  Johnson. 
Kenton.  Lawrence.  Lewis.  Magoffin. 
Martin.  Mason.  Menifee.  Montgomery, 
Morgan.  Nicholas,  Owen.  Pendleton, 
Powell,  Robertson,  Rowan.  Scott. 
Wolfe.  BeU,  Breathitt,  Clay.  Estill. 
Floyd.  Harlan,  Jackson,  Knott,  Knox. 
Laurel.  Lee.  Leslie.  Letcher.  Mc 
Creary.  Owsley.  Perry.  Pike.  Whitley 
Ck>unties.  KY:  Bay.  Clinton.  Genesee. 
Gratiot.  Hillsdale.  Huron.  Ingham, 
Jackson.  Lapeer.  Lenawee.  Livingston. 
Macomb.  Midland.  Monroe.  Oakland, 
Saginaw.  Saint  Clair.  Sanilac,  Shiawas- 
see, Tiiscola.  Washtenaw.  Wayne. 
Alcona.  Alpena.  Antrim.  Arenac. 
Benzie.  Charlevoix.  Cheboygan.  Clare, 
(Crawford.  Emmet.  Gladwin,  Grand 
Traurse.  Iosco.  Isabella.  Kalkasluk, 
Lake.  Leelanau.  Manistee.  Mason.  Me- 
costa. Missaukee.  Montmorency, 
Newaygo.  Oceana.  Ogemaw.  Osceola, 
Oscoda,  Otsego,  Preseque  Isle,  Ros- 
common. Wexford,  Alger.  Delta.  Dick- 
inson. Marquette.  Menominee.  School- 
craft. Allegan.  Barry.  Berrien,  Branch. 
Calhoun.  Cass.  Eaton,  Ionia,  Kalama- 
zoo, Kent.  Montcalm.  Muskegon, 
Ottawa,  Saint  Joseph,  Van  Buren, 
Chippewa.  Luce,  Mackinac  Counties, 
MI.  (3)  Prom  points  in  Park,  Teton, 
Yellowstone  National  Park  Counties. 
WY.  to  points  in  KY:  Bay.  Clinton. 
Genesee.  Gratiot.  Hillsdale.  Huron. 
Ingham,  Jackson,  Lapeer,  Lenawee. 
Livingston.  Macomb.  Midland, 
Monroe.  Oakland,  Saginaw.  Saint 
Clair,  Sanilac.  Shiawassee.  Tuscola. 
Washtenaw.  Wayne.  Alcona.  Alpena. 
Antrim.  Arenac  Benzie,  Charlevoix, 
Cheboygan.  Clare.  Crawford,  Emmet, 


Gladwin.  Grand  Traurse.  Iosco,  Isabel- 
la, Kalkaska,  Lake.  Leelanau,  Manis- 
tee. Mason,  Mecosta.  Missaukee, 
Montmorency,  Newaygo,  Oceana. 
Ogemaw,  Osceola.  Oscoda,  Otsego. 
Presque  Isle.  Roscommon.  Wexford, 
Allegan.  Barry,  Berrien,  Branch.  Cal- 
houn. Cass.  Eaton,  Ionia,  Kalaniasoo, 
Kent,  Montcalm.  Muskegon.  Ottawa. 
Saint  Joseph.  Van  Burai  Counties, 
MI.  (4)  Prom  points  tn  Llnooln,  Sub- 
lette. Sweetwater.  Uinta  Counties, 
WY.  to  poinU  in  KY,  and  161.  (5) 
From  points  in  Fremont,  Hot  Springs, 
Natrona  Counties,  WY.  to  points  in 
KY:  Bay.  Clinton.  Genesee,  Gratiot. 
HiUsdale.  Huron,  Ingham,  Jackson, 
Lapeer.  Lenawee.  Livingston,  Macomb, 
Midland.  Monroe.  Oakland.  Sagltuiw, 
Saint  Clair.  Sanilac,  Shiawassee.  Tus- 
cola, Washtenaw.  Wayne.  Alcona. 
Alpena.  Antrim.  Arenac.  Benzie.  CThar- 
levotx.  Cheboygan,  Clare.  Crawford, 
Emmet,  Gladwin,  Grand  Traurse, 
Iosco.  Isabella.  Kalka.ika.  Lake.  Lee- 
lanau. Manistee.  Mason.  Mecosta.  Mis- 
saukee. Montmorency,  Newaygo. 
Oceana,  Ogemaw.  Osceola.  Oscoda, 
Otsego.  Presque  Isle.  Roscommon, 
Wexford,  Allegan.  Barry.  Berrien. 
Branch.  Calhoun.  Cass.  Elaton.  Ionia. 
Kalamazoo.  Kent.  Montcalm.  Muske- 
gon. Ottawa.  Saint  Joseph.  Van  Buren. 
Chippewa.  Luoe,  Mackinac  Counties, 
ML  (6)  From  points  In  Big  Horn, 
Campbell.  Crook.  Johnson.  Sheridan. 
Washakie.  Weston  Counties.  WY.  to 
points  in  KY:  Bay.  (Clinton.  Genesee. 
Gratiot.  Hillsdale.  Huron.  Ingham. 
Jackson.  Lapeer.  Lenawee,  Livingston. 
Macomb.  Midland.  Monroe.  Oakland. 
Saginaw,  Saint  Clair.  Sanilac  Shiawas- 
see. Tuscola.  Washtenaw.  Wajme. 
Alcona.  Alpena.  Antrim.  Arenac 
Benzie.  Charlevoix.  Cheboygan.  Clare. 
Crawford.  Emmet.  Gladwin,  Grand 
Traurse.  Iosco.  Isabella.  Kalkaska, 
Lake,  Leelanau,  Manistee,  Mason.  Me- 
costa. Missaukee.  Montmorency, 
Newaygo,  Oceana.  Ogemaw,  Osceola. 
Oscoda,  Otsego.  Presque  Isle,  Roscom- 
mon. Wexford,  Allegan,  Barry.  Ber- 
rien. Branch.  Calhoun.  Cass.  Eaton. 
Ionia,  Kalamazoo,  Kent,  Montcalm, 
Muskegon,  Of^tawa.  Saint  Joseph,  Van 
Buren  Counties.  MI;  Bollinger.  Butler. 
Cape  Girardeau,  Carter,  Dunklin, 
Iron.  Madison.  Mississippi.  New 
Madrid.  Oregon,  Pemiscot,  Perry, 
Reynolds,  Ripley,  St.  Francois,  Ste. 
Genevieve,  Scott.  Shannon,  Stoddard, 
Wayne  Counties.  MO.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Chicago.  IL. 

No.  MC  107064  (Sub-No.  E528)  (cor- 
rection), filed  January  19,  1976.  pub- 
lished in  the  Federal  Register  issue 
of  February  8,  1978,  and  republished, 
as  corrected,  this  issue.  Applicant: 
STEERE  TANK  LINES.  INC..  P.O. 
Box  2998,  Dallas.  TX  75221.  Appli- 
cant's representative:  H.  L.  Rice  (same 
as  above).  Fertiluser  and  fertiliser  in- 
gredients (except  petroleum  products 
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and  potash),  from  points  in  MN  to 
points  in  AZ.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
the  plantslte  and  storage  facilities  of 
Occidental  Chemical  Co.  in  Hale 
County.  1^  and  points  in  that  part  of 
TX  on  and  west  of  U.S.  Hwy  83,  and 
the  facilities  of  Goodpasture.  Inc..  in 
Terry  and  Castro  Counties,  TX. 

Note.— The  purpooe  of  tills  correction  ie 
to  correct  the  tetritorlal  description. 

No.  MC  107515  (Sub-No.  E530).  filed 
January  27.  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.. 
P.O.  Box  308.  Forest  Park,  GA  330SO. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  875,  3379  Peachtrec  Rd. 
NE.  Atlanta,  GA  30326.  (1)  Frozen  sea- 
food and  fr^en  seafood  products,  in 
mixed  loads  With  citrus  products  (pres- 
ently authorized)  frozen  and  chilled 
citrus  products  and  canned  citrus 
products.  (2)  fruit  juice*  and  bever- 
ages, (other  than  citrus),  not  frozen 
and  not  chilled,  (3)  fruit  crystals  and 
citrus  products,  not  frozen  from  points 
in  TX  on  or  south  of  a  line  beginning 
at  the  TX-LA  State  line  and  extend- 
ing along  Interstate  Hwy  10  to  Junc- 
tion US.  Hwy  90,  then  over  UJ8.  Hwy 
90  to  Junction  U.S.  Hwy  67.  then  over 
U.S.  Hwy  67  to  the  Texas-Mexican 
border  at  Presidio,  TX  from  points  in 
TX  (except  points  in  El  Paso.  Hud- 
speth. Culberson.  Jeff  Davis,  Presidio, 
Brewster,  TerreU.  Val  Verde,  Kinney. 
Maverick,  Webb.  Zapata,  Starr. 
Nueces,  TltuB,  Hidalgo,  Cameron,  WQ- 
lacy.  Bexar,  Dallas.  Tarrant,  San  Pa- 
tricio, and  Smith  Coimties,  TX)  to 
points  on  potts  of  entry  on  the  United 
States-Canadian  boundary  line  at  De- 
troit. Port  Huron,  and  Sault  Sainte 
Marie.  MI.  tod  Derby  Line.  VT.  Re- 
strictions: Restricted  to  the  transpor- 
tation of  traffic  destined  to  points  in 
the  Provinces  of  Ontario  and  Quebec 
restricted  against  the  transportation 
(4)  canned  foodstuffs  originating  at 
Houston.  TX.  and  points  in  its  C.Z.,  as 
defined  by  the  Commission.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Pensacola,  FL. 

No.  MC  107515  (Sub-No.  E540),  fUed 
January  27,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.. 
P.O.  Box  308.  Forest  Park,  GA  33050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  3379  Peachtree  Rd. 
NE.  Atlanta,  GA  30326.  (1)  Meats, 
meat  products  and  meat  by-products, 
as  listed  in  section  A  of  the  appendix 
to  the  report  in  Modification  of  Per- 
mits—Packinghouse Products.  46  MCC 
23  and  48  MCC  628  from  Moultrie,  GA 
to  WA.  OR.  and  that  portion  of  CA  on 
and  north  of  a  line  beginning  at  the 
NV-CA  State  line  on  Interstate  Hwy 
40  to  junction  Interstate  Hwy  15,  then 
along  Interstate  Hwy  15  to  Junction 
U.S.  Hwy  396,  thence  along  U.S.  Hwy 
395  to  jimction  CA  Hwy  91,  then  along 
CA  Hwy  91  to  junction  CA  Hwy  55, 


then  along  CA  Hwy  55  to  the  Pacific 
Ocean  at  or  near  Newport  Beach,  CA., 
(2)  meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk)  ad  described  in 
sections  A  and  C  of  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  766,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Carrollton.  GA,  to  the  desti- 
nations in  I  above,  (3)  meats,  meat 
products  and  meat  by-products  as  de- 
scribed in  Appendix  A  to  the  reiK>rt  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
the  plantslte  of  Country  FYesh  Foods 
Dlv.  of  Dak  Foods.  Inc..  in  Hall 
County.  GA.  to  CA,  OR,  and  WA,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  plantslte. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Bristol,  TN. 

No.  MC  107515  (Sub-No.  E541),  filed 
January  27,  1975.  Applicant:  REaFHIG- 
ERATED  TRANSPORT  CX)..  INC., 
P.O.  Box  308,  Forest  Park,  GA  33050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta.  GA  30326.  (1) 
Frozen  foodstuffs,  (except  frozen 
fruits,  frozen  berries,  and  frozen  vege- 
tables) from  the  plantslte  of  Standard 
Foods,  Inc.,  at  LouisvUle,  KY,  to:  CA, 
AZ,  and  NM,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  plantslte,  (2)  frozen  foods  from 
the  plantslte  of  Food  Specialties  of 
Kentucky,  Division  of  Oscar  Ewlng, 
Inc.,  in  Jefferson  Ctounty,  KY,  to  CA, 
AZ.  and  NM.  (3)  frozen  meats,  meat 
products  and  meat  byproducts  and 
meat  byproducts  as  described  in  sec- 
tion A  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
commodities  in  bulk  in  tank  vehicles 
and  hides)  from  Adairsvllle.  KY,  to 
CA.  AZ.  and  NM.  (4)  frozen  sausage, 
from  Bowling  Green.  KY,  to  CA,  AZ. 
and  NM.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Florence. 
AL. 

No.  MC  107515  (Sub-No.  E614).  filed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
33050.  Applicant's  representative:  Alan 
E.  Serby,  Suite  375.  3379  Peachtree 
Road,  NE.,  Atlanta,  GA  30326.  Pre- 
pared dough:  (1)  From  points  in  that 
part  of  VA  on.  south,  or  west  of  a  line 
commencing  at  the  VA-WV  State  line 
and  extending  over  U.S.  Hwy  250  to 
Junction  U.S.  Hwy  29,  then  over  U.S. 
Hwy  29  to  Junction  VA  Hwy  3,  then 
over  VA  Hwy  3  to  Junction  U.S.  Hwy 
360.  then  over  U.S.  Hwy  360  to  the 
Cheasapeake  Bay.  to  that  part  of  WY 
on  and  east  of  a  line  commencing  at 
the  WY-UT  State  line  and  extending 
over  WY  Hwy  89  to  junction  U.S.  Hwy 


SON,  then  over  UJS.  Hwy  30N  to  junc- 
tion UJS.  Hwy  189.  then  over  U.S.  Hwy 
189  to  Junction  U.S.  Hwy  187.  then 
over  U.S.  Hwy  187  to  junction  WY 
Hwy  28,  then  over  WY  Hwy  28  to  junc- 
tion U.S.  Hwy  287,  then  over  UJS.  Hwy 
287  to  Junction  UJS.  Hwy  26.  then  over 
UJS.  Hwy  26  to  Junction  U.S.  Hwy  20. 
then  over  U.S.  Hwy  20  to  Jimction  U.S. 
Hwy  14.  then  over  U.S.  Hwy  14  to 
junction  UJS.  Hwy  87.  then  over  U.S. 
Hwy  87  to  the  MT-WY  State  line;  (2) 
from  points  in  that  part  of  VA  on  or 
south  of  a  line  commencing  at  the  VA- 
WV  State  line  and  extending  over  UJS. 
Hwy  460  to  Junction  U.S.  Hwy  29.  then 
over  UJS.  Hwy  29  to  junction  U.S.  Hwy 
60.  then  over  U.S.  Hwy  60  to  the.  At- 
lantic Ocean,  to  MT;  (3)  from  points  in 
that  part  of  VA  on.  south,  or  e.ast  of  a 
line  commencing  at  the  VA-WV  State 
line  and  extending  over  U.S.  Hwy  250 
to  Jimction  U.S.  Hwy  29.  then  o\'er 
UJS.  Hwy  29  to  Junction  UJS.  Hwy  211. 
then  over  U.S.  Hwy  211  to  junction  VA 
Hwy  236,  then  over  VA  Hwy  236  to  the 
VA-MD  State  line,  to  points  in  that 
part  of  MT  on  and  west  of  Interstate 
Hwy  15.  Restrictions:  (1)  All  authority 
sought  herein  is  to  be  restricted  to 
transportation  in  vehicles  equipped 
with  mechanical  refrigeration.  (2)  All 
authority  sought  herein  is  to  exclude 
commodities  in  bulk.  (3)  All  authority 
sought  herein  is  restricted  to  the 
transportation  of  shipments  which 
originate  at  or  are  destined  to  points 
in  NY,  CT,  MA.  RI,  NJ.  PA.  MD.  DE, 
VA.  DC.  KY.  NC.  SC.  TN.  GA.  AL,  PL, 
MS,  AR.  LA.  OK.  TX.  AZ.  CA.  and 
NM.  (4)  All  of  the  authority  herein 
shall  expire  on  December  18.  1978. 
unless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  Certifi- 
cate issued  to  carrier  in  MC  107515 
(Sub-No.  799). 

No.  MC  107515  (Sub-No.  E615).  filed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
33050.  Applicant's  representative:  Alan 
E.  Serby,  Suite  375.  3379  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Pre- 
pared dough:  (1)  FVom  points  in  that 
part  of  VA  on.  east,  or  south  of  a  line 
commencing  at  the  VA-NC  State  line 
and  extending  over  U.S.  Hwy  29  to 
Danville;  then  over  U.S.  Hwy  58  to 
Franklin.  VA;  then  over  U.S.  Hwy  258 
to  the  VA-NC  State  line  (except 
Pranklin),  to  OH;  (2)  from  Pranklin. 
VA.  to  points  ill  OH  on  and  west  of  In- 
terstate Hwy  77;  (3)  from  Norfolk,  VA. 
to  points  in  OH  on.  south,  or  west  of  a 
line  commencing  at  the  OH-WV  State 
line  at  Huntington,  WV,  and  extend- 
ing over  OH  Hwy  243  to  junction  OH 
Hwy  378,  then  over  OH  Hwy  378  to 
Junction  OH  Hwy  141.  then  over  OH 
Hwy  141  to  Junction  OH  Hwy  233. 
then  over  OH  Hwy  233  to  Junction  OH 
Hwy  93.  then  over  OH  Hwy  93  to  Junc- 
tion U.S.  Hwy  35  at  Jackson,  OH;  then 
over  U.S.  Hwy  35  to  Junction  U.S.  Hwy 
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23.  then  over  U.S.  Hwy  23  to  junction 
UJS.  Hwy  33.  then  over  U.S.  Hwy  33  to 
Junction  OH  Hwy  117.  then  over  OH 
Hwy  117  to  Junction  U.S.  Hwy  30S. 
then  over  U.S.  Hwy  30S  to  Junction 
U.S.  Hwy  30.  then  over  U.S.  Hwy  30  to 
the  OH-IN  SUte  line.  Restrictions:  (1) 
AU  authority  sought  herein  is  to  be  re- 
stricted to  transportation  in  vehicles 
equipped  with  mechanical  refrigera- 
tion. (2)  AU  authority  sought  herein  is 
to  exclude  commodities  in  bulic.  (3)  AU 
authority  sought  herein  is  restricted 
to  the  transportation  of  shipments 
which  originate  at  or  are  destined  to 
points  in  NY.  CT.  MA,  RI.  NJ.  PA. 
MD.  DE.  VA.  DC.  KY.  NC.  SC.  TN. 
GA.  AL.  FL.  MS,  AR.  LA.  OK,  TX.  AZ. 
CA.  and  NM.  (4)  AU  of  the  authority 
herein  shall  expire  on  December  18, 
1978.  unless  on  or  prior  to  that  date 
the  Commission  shaU  renew  the  Certi- 
ficate issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
fUing  is  to  eliminate  the  gateway  of 
Greensboro,  NC. 

No.  MC  107515  (Sub-No.  E616),  filed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park.  GA 
33050.  Applicant's  representative:  Alan 
K  Serby.  Suite  375,  3379  Peachtree 
Road  NE..  AUanta.  GA  30326.  Pre- 
pared dough:  (1)  From  Washington, 
DC.  and  points  In  VA  to  AZ,  CA.  NV. 
OR.  UT.  WA.  and  NM:  (2)  from  points 
in  that  part  of  VA  on  or  south  of  a 
line  beginning  at  the  VA-WV  SUte 
line  and  extending  over  U.S.  Hwy  250 
to  junction  U.S.  Hwy  360;  then  over 
UJS.  Hwy  360  to  Chesapeake  Bay  to 
points  in  ID  and  CO;  (3)  from  VA  and 
Washington,  DC.  to  points  in  CO  on  or 
west  of  U.S.  Hwy  85,  and  points  In  ID 
on  or  south  of  U.S.  Hwy  30;  (4)  from 
aU  points  In  VA.  MD,  DE.  PA.  NY,  NJ. 
CT.  RI.  MA,  and  Washington,  DC.  to 
points  In  CA  beginning  at  the  CA-AZ 
State  line  and  extending  over  Inter- 
state Hwy  40  to  Jiinction  Interstate 
Hwy  15.  then  over  Interstate  Hwy  15 
to  Junction  Interstate  Hwy  10.  then 
over  Interstate  Hwy  10  to  Junction 
UJ8.  Hwy  101.  then  over  UJ5.  Hwy  101 
to  the  Pacific  Ocean  at  or  near  Ga- 
vlota.  Restrictions:  (1)  AU  authority 
sought  herein  is  to  be  restricted  to 
transportation  in  vehicles  equipped 
with  mechanical  refrigeration.  42)  AU 
authority  sought  herein  is  to  exclude 
commodities  in  bulk.  (3)  All  authority 
sought  herein  is  restricted  to  the 
transportation  of  shipments  which 
originate  at  or  are  destined  to  points 
in  NY.  CT.  MA.  RI.  NJ,  PA.  MD.  DE. 
VA,  DC.  KY.  NC.  SC.  TN.  GA,  AL.  FL. 
MS.  AR,  LA.  OK.  TX,  AZ.  CA.  and 
NM.  (4)  All  Of  the  authority  herein 
shaU  expire  on  December  18.  1978. 
unless  on  or  prior  to  that  date  the 
Commission  shaU  renew  the  Certifi- 
cate issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
East  Point.  GA. 


No.  MC  107515  (Sub-No.  E617).  fUed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
33050.  Applicant's  representative:  Alan 
E.  Serby,  Suite  375.  3379  Peachtree 
Road  NE,  Atlanta.  GA  30326.  (1) 
Frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  VA  to  MT.  WY,  CO,  NM.  AZ. 
UT.  ID,  NV,  CA.  OR,  and  WA.  (2)  such 
meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, as  are  embraced  in  "food,  food 
preparations  and  food  ingredients" 
from  points  in  VA  to  CA,  OR  and  WA. 
Restrictions:  (1)  AU  authority  sought 
herein  is  to  be  restricted  to  transporta- 
tion in  vehicles  equipped  with  me- 
chanical refrigeration.  (2)  AU  author- 
ity sought  herein  is  to  exclude  com- 
modities in  bulk.  (3)  AU  authority 
sought  herein  is  restricted  to  the 
transportation  of  shipments  which 
originate  at  or  are  destined  to  points 
In  NY.  CT.  MA.  RI.  NJ.  PA.  MD.  DE. 
VA.  DC.  KY,  NC.  SC,  TN.  GA,  AL,  FL. 
MS,  AR.  LA.  OK.  TX.  AZ,  CA.  and 
NM.  (4)  AU  of  the  authority  herein 
shall  expire  on  December  18,  1978. 
unless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  Certifi- 
cate Issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
fUing  is  to  eliminate  the  gateway  of 
Bristol,  TN.  and  VA. 

No.  MC  107515  (Sub-No.  E618),  fUed 
February  13,  1976.  Applicant:  RE- 
FRIGERATED -tRANSPORT  CO., 
INC..  P.O.  Box  308,  Forest  Part,  GA 
33050.  Applicant's  representative:  Alan 
E.  Serby.  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta.  GA  30326.  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  In  sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions In  Motor  Carrier  Certificates.  61 
MCC  209  and  766.  fresh  and  frozen,  in 
vehicles  equipped  with  mechanical  re- 
frigeration. ( 1 )  from  points  In  CT,  MA, 
RI.  NY,  NJ,  PA.  DE.  MD,  VA.  and  DC. 
to  points  in  CA  and  points  In  OR  on  or 
west  of  Interstate  Hwy  5.  (2)  From 
points  In  MA,  RI.  CT.  NJ.  PA.  MD. 
VA,  Washington,  DC.  DE.  and  points 
In  that  portion  of  NY  on.  south,  or 
east  of  a  line  beginning  at  the  PA-NY 
State  line  at  or  near  Ceres.  PA  and  ex- 
tending over  NY  Hwy  17  to  Junction 
NY  Hwy  21,  then  over  NY  Hwy  21  to 
Lake  Ontario  at  or  near  PulteyvUle, 
NY;  and  points  In  that  portion  of  PA 
on.  south  or  east  of  a  line  beginning  at 
the  NY-PA  State  line  and  extending 
over  PA  Hwy  446  to  Junction  U.S.  Hwy 
6.  then  over  U.S.  Hwy  6  to  PA  Hwy  66. 
then  over  PA  Hwy  66  to  Junction  PA 
Hwy  68.  then  over  PA  Hwy  68  to  Jimc- 
tlon  PA  Hwy  8.  then  over  PA  Hwy  8  to 
Pittsburgh,  then  along  U.S.  Hwy  19  to 


the  PA-WV  SUte  line,  to  poinU  In  WA 
on  or  west  of  IntersUte  Hwy  5  and 
Renton.  WA,  (3)  from  polnU  In  VA. 
MD.  DE,  NJ.  CT.  RI.  MA.  and  DC; 
that  portion  of  PA  on  and  east  of  a 
line  commencing  at  the  WV-PA  SUte 
line  and  extending  over  IntersUte 
Hwy  70  to  Junction  UA  Hwy  119,  then 
over  XJB.  Hwy  119  to  Junction  U.S. 
Hwy  22.  then  over  U.S.  Hwy  22  to 
Junction  PA  Hwy  286.  then  along  PA 
Hwy  286  to  JuncUon  n.S.  Hwy  219. 
then  UJB.  Hwy  219  to  PA  Hwy  879. 
then  over  PA  Hwy  879  to  Junction  PA 
Hwy  144.  then  over  PA  Hwy  144  to 
Junction  U.S.  Hwy  6.  then  over  U.S. 
Hwy  6  to  junction  U.S.  Hwy  15,  then 
over  U.S.  Hwy  15  to  the  PA-NY  SUte 
line;  and  that  portion  of  NY  on  and 
east  of  a  line  commencing  at  the  NY- 
PA  SUte  line  and  extending  on  U.S. 
Hwy  15  to  Junction  NY  Hwy  17.  then 
over  NY  Hwy  17  to  Junction  NY  Hwy 
13.  then  over  NY  Hwy  13  to  junction 
U.S.  Hwy  11.  then  over  U.S.  Hwy  11  to 
Junction  NY  Hwy  13.  then  over  NY 
Hwy  13  to  Lake  Ontario  at  or  near 
Port  Ontario.  NY.  to  points  In  CA.  OR 
and  WA.  Restrictions:  (1)  AU  author- 
ity sought  herein  Is  to  be  restricted  to 
transporUtlon  In  vehicles  equipped 
with  mechanical  refrigeration.  (2)  AU 
authority  sought  herein  is  to  exclude 
commodities  in  bulk.  (3)  AU  authority 
sought  herein  Is  restricted  to  the 
transporUtlon  of  shipments  which 
originate  at  or  are  destined  to  points 
In  NY,  err,  MA,  RI.  NJ.  PA,  MD.  DE. 
VA.  DC.  KY.  NC.  SC.  TN.  GA,  AL,  FL. 
MS,  AR.  LA.  OK.  TX.  AZ.  CA.  and 
NM.  (4)  AU  of  the  authority  herein 
ShaU  expire  on  December  18,  1978. 
unless  on  or  prior  to  that  date  the 
Commission  shaU  renew  the  Certifi- 
cate Issued  to  carrier  In  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Bristol.  TN.  and  VA. 

No.  MC  107515  (Sub-No.  E819).  fUed 
February  13.  1976.  AppUcant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park,  GA 
33050.  AppUcant's  represenUtive:  Alan 
E.  Serby.  Suite  375-3379  Peachtree 
Road  NE..  Atlanta,  GA  30326.  Unfro- 
zen meats  and  meat  product*.  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration, and  fresh  fruits  and  vegetaMes 
In  packJoges.  (1)  from  points  In  VA.  on. 
south  or  east  of  a  line  beginning  at  the 
VA-NC  SUte  line  and  extending  over 
U.S.  Hwy  258  to  Junction  U.S.  Hwy  17. 
then  over  U.S.  Hwy  17  north  to  Junc- 
tion VA  Hwy  171,  then  over  VA  Hwy 
171  to  the  Chesapeake  Bay  at  or  near 
Poquoson.  VA,  and  points  In  North- 
ampton County.  VA,  to  points  in  OH. 
WI,  MN.  IL.  MI.  and  IN;  (2)  from 
points  In  VA.  on.  south  or  east  of  a 
line  beginning  at  the  NC-VA  SUte 
line,  over  U.S.  Hwy  301.  to  Junction 
UJB.  Hwy  360.  then  over  U.S.  Hwy  360 
to  the  Chesapeake  Bay,  and  points  In 
VA,  on  the  DE-MD-VA  Peninsula,  to 
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points  in  IL,  wl.  MN.  and  polnte  In  IN. 
on  or  west  of  a  line  beginning  at  the 
KY-IN  SUt«  line  and  extending  over 
U.S.  Hwy  41  to  Junction  U.S.  Hwy  24. 
then  over  U.S.  Hwy  24  to  Junction  U.8. 
Hwy  421.  then  over  U.S.  Hwy  421  to 
Lake  Michigan  at  or  near  Michigan 
City.  IN;  (3)  from  points  in  VA,  MD. 
and  PA.  on  or  east  of  U.S.  Hwy  1  and 
Washington.  DC.  and  points  in  DE.  to 
Cairo,  IL:  (4)  from  Norfolk.  VA,  to 
points  in  MD.  on  and  west  of  U.S.  Hwy 
IS;  points  in  PA  on  or  west  of  a  line 
beginning  at  the  MD-PA  SUte  line 
and  extending  over  IntersUte  Hwy  83 
to  Junction  IntersUte  Hwy  81.  then 
over  IntersUte  Hwy  81  to  Junction  PA 
Hwy  309.  then  over  PA  Hwy  309  to 
Junction  PA  Hwy  29,  then  over  PA 
Hwy  29  to  NY-PA  SUte  line;  points  in 
NY  on.  west  or  north  of  a  line  begin- 
ning at  the  NY-PA  SUte  line  at  or 
near  Hale  Bddy.  NY.  and  extending 
over  NY  Hwy  17  to  Junction  IntersUte 
Hwy  84,  thence  over  IntersUte  Hwy  84 
to  the  NY-CT  SUte  line;  points  in  CT. 
on.  north  or  east  of  a  line  beginning  at 
NY-CT  SUte  line;  pointe  in  CT,  on, 
north  or  east  of  a  line  beginning  at  the 
NY-CT  SUte  line  and  extending  over 
IntersUte  Hwy  84  to  Junction  CT  Hwy 
58,  then  over  CT  Hwy  58  to  Long 
Island  Sound  at  or  near  Bridgeport, 
CT.  and  poinU  in  RI.  MA,  VT.  NH. 
and  ME;  (5)  from  points  in  that  part 
of  VA.  on  or  south  of  a  line  beginning 
at  Bristol.  YA.  and  extending  along 
U.S.  Hwy  58  to  Junction  U.S.  Hwy  258, 
then  over  U.8.  Hwy  258  to  VA  Hwy  10. 
then  over  VA  Hwy  10  to  Junction  VA 
Hwy  31.  then  over  VA  Hwy  31  to  Junc- 
tion Colonial  National  Historic  Park- 
way, then  over  Colonial  National  His- 
toric Parkway  to  Chesapeake  Bay  at 
or  near  Yorktown.  VA.  to  points  in 
ME,  NH,  and  RI  and  points  in  that 
part  of  CT.  on  or  east  of  a  line  begin- 
ning at  Long  Island  at  or  near  Guil- 
ford. CT.  then  over  CT  Hwy  77  to 
Junction  CT  Hwy  17.  then  over  CT 
Hwy  17  to  Jtinction  UJ5.  Hwy  6.  then 
over  U.S.  Hwy  5  to  Junction  IntersUte 
Hwy  91.  then  over  IntersUte  Hwy  91 
to  the  CT-MA  SUte  line;  points  in 
MA,  on  or  east  of  IntersUte  Hwy  91; 
points  in  VT,  on  and  east  of  a  line  be- 
ginning at  the  VT-MA  SUte  line  and 
extending  over  IntersUte  Hwy  91  to 
junction  IntersUte  H^-y  89.  then  over 
IntersUte  Hwy  89  to  Lake  Champlain. 
Restrictions:  (1)  AU  authority  sought 
herein  is  to  be  restricted  to  transporU- 
tlon in  vehSclfes  equipped  with  me- 
chanical refrigeration.  (2)  AU  author- 
ity sought  herein  is  to  exlcude  com- 
modities in  bulk.  (3)  AU  authority 
sought  herein  is  restricted  against  the 
transporUtlon  of  bananas,  to  Louis- 
vOle.  KY.  <4)  AU  authority  sought 
herein  is  re«tricted  to  the  transporta- 
tion of  shlptaients  which  originate  at 
or  are  destined  to  points  in  NY.  CT. 
ICA.  RI.  NJ.  PA.  MD.  DE.  VA.  DC. 
KY.  NC.  SC.  TN.  GA.  AL,  YL,  B«S,  AR. 
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LA.  OK,  TX,  AZ.  CA.  and  NM.  (5)  AU 
of  the  authority  herein  shall  expire  on 
December  18,  1978.  tmless  on  or  prior 
to  that  date  the  Commission  shall 
renew  the  Certificate  issued  to  carrier 
in  MC  107515  (Sub-No.  799).  The  pur- 
pose of  this  flUng  Is  to  eliminate  the 
gateway  of  GatesviUe.  NC. 

No.  MC  107515  (Sub-No.  E620).  fUed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park.  GA 
33050.  Applicant's  representative:  Alan 
E.  Serby,  Suite  375.  3379  Peachtree 
Rd.  NE.,  AtlanU,  GA  30326.  Meats, 
meat  products  and  meat  byproducts,  as 
described  in  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766.  except  commodities  in  bulk:  (1) 
Prom  points  in  that  part  of  VA  on  and 
east  of  a  line  beginning  at  the  VA-NC 
SUte  line  and  extending  along  U.S. 
Hwy  220  to  Its  Junction  UJ5.  Hwy  58, 
thence  over  U.S.  Hwy  58  to  Junction 
JJJS.  Hwy  360.  thence  over  U.S.  Hwy 
360  to  junction  IntersUte  Hwy  85, 
thence  over  IntersUte  Hwy  85  to  Junc- 
tion Interstate  Hwy  95.  thence  along 
IntersUte  Hwy  95  to  Junction  Inter- 
sUte Hwy  495.  thence  along  IntersUte 
Hwy  495  to  the  Potomac  River  at  or 
near  Alexandria,  VA;  points  In  that 
part  of  MD  on  and  east  of  a  line  begin- 
ning at  the  Potomac  River  at  or  near 
G^en  HiU.  MD.  and  extending  along 
IntersUte  Hwy  495  to  SUver  Spring. 
MD.  thence  along  U.S.  Hwy  29  to  its 
Junction  with  MD  Hwy  198.  thence 
along  MD  Hwy  198  to  Its  Junction  with 
the  BaUtmore-Washington  Parkway, 
thence  along  the  BaUtmore-Washing- 
ton Parkway  to  its  Junction  with  Inter- 
sUte Hwy  695.  thence  along  IntersUte 
Hwy  695  to  its  Junction  with  Inter- 
sUte Hwy  95,  thence  along  IntersUte 
Hwy  95  to  Junction  the  MD-DE  SUte 
line,  points  in  that  part  of  DE  on  and 
south  of  IntersUte  Hwy  95;  parts  of 
PA  and  NJ  on  and  east  of  U.S.  Hwy  1; 
New  York.  NY.  and  points  In  that  part 
of  NY  in  and  south  of  IntersUte  Hwy 
287;  points  in  CT  and  RI;  and  points  in 
that  part  of  MA  on  and  east  of  U.S. 
Hwy  5.  to  KS.  (2)  Prom  Washington, 
DC.  to  points  in  KS  on  and  south  of 
U.S.  Hwy  24.  (3)  From  that  part  of  VA 
on  and  east  of  U.S.  Hwy  15,  to  points 
tn  that  part  of  KS  on.  south  or  west  of 
a  line  beginning  at  the  KS-MO  SUte 
line  and  extending  along  U.S.  Hwy  160 
to  its  Junction  with  U.S.  Hwy  69, 
thence  along  UJS.  Hwy  69  to  its  Junc- 
tion with  KS  Hwy  57,  thence  along  KS 
Hwy  57  to  Jxmction  with  KS  Hwy  47. 
thence  along  KS  Hwy  47  to  Junction 
with  U.S.  Hwy  75.  thence  along  UJS. 
Hwy  75  to  Junction  with  U.S.  Hwy  54. 
thence  along  UJS.  Hwy  54  to  its  Junc- 
tion with  U.S.  Hwy  77.  thence  along 
XJJ5.  Hwy  77  to  its  Junction  with  Inter- 
state Hwy  70.  thence  along  IntersUte 
Hwy  70  to  its  Junction  with  UJS.  Hwy 
283.  thence  along  UJ5.  Hwy  283  to  the 
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KS-NE  SUte  line.  Restrictions;  (1)  AU 
authority  sought  herein  is  to  be  re- 
stricted to  the  transporUtlon  in  velii- 
cles  equipped  with  mechanical  refrig- 
eration. (2)  AU  authority  sought 
herein  is  to  exclude  commodities  In 
bulk.  (3)  AU  authority  sought  herein  Is 
restricted  to  the  transportation  of 
shipments  which  originate  at  or  are 
destined  to  points  in  NY.  CTT.  MA.  RI. 
NJ.  PA.  MD.  DE.  VA.  DC,  KY.  NC.  SC. 
TN,  GA.  AL.  FL.  MS.  AR.  LA,  OK, 
TX,  AZ.  CA.  and  NM.  The  purpose  of 
this  fUlng  is  to  eUminate  the  gateway 
of  Smithf  leld,  VA. 

No.  MC  107515  (Sub-No.  E621).  fUed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park.  GA 
33050.  AppUcant's  represenUtive:  Alan 
E.  Serby.  Suite  375,  3379  Peachtree 
Rd.  NE..  AtlanU.  GA  30326.  Canned 
foodstuffs.  (1)  from  NorfoUt.  VA,  to 
MO  and  KS  and  that  part  of  IL  on, 
south  or  west  of  a  line  beginning  at 
the  IL-IN  SUte  line  and  extending 
along  U.S.  Hwy  460  to  its  junction 
with  U.S.  Hwy  50,  thence  along  UJS. 
Hwy  50  to  its  Junction  with  UJS.  Hwy 
51.  thence  along  U.S.  Hwy  51  to  its 
Jimction  with  IL  Hwy  29,  thence  along 
Hi  Hwy  29  to  Its  junction  with  U.S. 
Hwy  136,  thence  along  U.S.  Hwy  136 
to  Its  junction  with  U.S.  Hwy  67, 
thence  along  U.S.  Hwy  67  to  the  IL-IA 
State  line,  (2)  From  points  in  VA  on 
and  east  of  UJS.  Hwy  301.  to  poinU  in 
KS  and  that  part  of  MO  on.  south,  or 
west  of  a  line  beginning  at  the  IL-MO 
SUte  line  and  extending  along  UJS. 
Hwy  40  to  Its  junction  with  MO  Hwy 
13,  thence  along  MO  Hwy  13  to  Its 
Junction  with  U.S.  Hwy  136.  thence 
along  UJS.  Hwy  136  to  the  MO-NE 
SUte  line.  Restrictions:  (1)  AU  author- 
ity sought  herein  is  to  be  restricted  to 
transporUtlon  in  vehicles  equipped 
with  mechanical  refrigeration.  (2)  AU 
authority  sought  herein  is  to  exclude 
commodities  In  buUL  (3)  AU  authority 
sought  herein  Is  restricted  to  the 
transporUtlon  of  shipments  which 
originate  at  or  are  destined  to  polnU 
in  NY.  CT.  MA.  RI,  NJ.  PA,  MD.  DE. 
VA.  DC.  KY.  NC,  SC.  TN.  GA.  AL.  FL, 
MS.  AR.  LA,  OK.  TX.  AZ.  CA.  and 
NM.  (4)  AU  of  the  authority  herein 
shall  expire  on  December  18.  1978, 
luiless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  certificate 
issued  to  the  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  ttUs 
fiUng  is  to  eliminate  the  gateway  of 
Lewisburg.  TN. 

No.  MC  107515  (Sub-No.  E685).  fUed 
February  13.  1976.  AppUcant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC.,  P.O.  Box  308.  Forest  Park.  GA 
33050.  AppUcant's  represenUtive:  Alan 
E.  Serby.  Suite  875-3379  Peachtree 
Road  NE.  Atlanta.  OA  30326.  Frozen 
foods:  (1)  From  points  in  Louisiana  on 
or  south   of  IntersUte  Hwy   30.   to 
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points  In  MA.  CT.  NJ,  DE.  MD.  and 
DC  and  that  portion  of  VA  on  or  east 
of  a  line  commencing  at  the  VA-NC 
State  line  and  extending  over  U.S. 
Hwy  501  to  Junction  VS.  Hwy  60.  then 
over  U^.  Hwy  60  to  Junction  Inter- 
state Hwy  81.  then  over  Interstate 
Hwy  81  to  the  VA-MD  State  line: 
points  in  that  portion  of  PA  on  or  east 
of  a  line  commencing  at  the  PA-MD 
State  line  and  extending  over  U.S. 
Hwy  219  to  Junction  PA  Hwy  879.  then 
over  PA  Hwy  879  to  Junction  Inter- 
state Hwy  80,  then  over  Interstate 
Hwy  80  to  Junction  UJS.  Hwy  15,  then 
over  U.S.  Hwy  15  to  the  PA-NY  SUte 
line;  and  points  in  NT  on  or  east  of 
US.  Hwy  15.  (2)  Prom  points  in  MS  on 
or  south  of  Interstate  Hwy  20.  to  the 
territory  in  (1)  above.  (3)  From  points 
in  MS.  to  points  in  MA.  CT.  NJ.  DE. 
and  DC,  and  points  in  VA  on  or  east  of 
Interstate  Hwy  95;  points  in  MD  on  or 
east  of  U.S.  Hwy  15;  points  in  PA  on  or 
east  of  a  line  commencing  at  the  PA- 
MD  State  line  and  extending  over  U.S. 
Hwy  15  to  junction  Interstate  Hwy  81. 
then  over  Interstate  Hwy  81  to  NY-PA 
State  line;  and  points  in  NY  on  or 
south  of  NY  Hwy  7.  (4)  Prom  points  in 
MS  on  or  south  of  Interstate  Hwy  10. 
to  points  in  MD;  that  portion  of  VA  on 
or  east  of  a  line  beginning  at  the  VA- 
NC  State  line  and  extending  over  U.S. 
Hwy  501  to  Junction  Interstate  Hwy 
81,  then  over  Interstate  Hwy  81  to 
Junction  US.  Hwy  250,  then  over  U.S. 
Hwy  250  to  the  VA-WV  SUte  line; 
points  in  PA  on  or  east  of  a  line  com- 
mencing at  the  PA-MD  State  line  and 
extending  over  US.  Hwy  219  to  Junc- 
tion PA  Hwy  56.  then  over  PA  Hwy  56 
to  Junction  U.S.  Hwy  119.  then  over 
U.S.  Hwy  119  to  Junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80 
to  Junction  PA  Hwy  66.  then  over  PA 
Hwy  66  to  Jimction  PA  Hwy  36,  then 
over  PA  Hwy  36  to  Junction  U.S.  Hwy 
62,  then  over  U.S.  Hwy  62  to  NY-PA 
State  line;  points  in  NY  on,  north  or 
east  of  a  line  commencing  at  the  NY- 
PA  State  line  and  extending  over  U.S. 
Hwy  219  to  Junction  U.S.  Alternate 
Hwy  20,  then  over  U.S.  Hwy  Alternate 
20  to  Jimction  Interstate  Hwy  90,  then 
over  Interstate  Hwy  90  to  Buffalo.  NY. 
Restrictions:  (1)  All  authority  sought 
herein  is  to  be  restricted  to  transporta- 
tion In  vehicles  equipped  with  me- 
chanical refrigeration.  (2)  All  author- 
ity sought  herein  is  to  exclude  com- 
modities in  bulk.  (3)  All  authority 
sought  herein  is  restricted  to  the 
transportation  of  shipments  which 
originate  at  or  are  destined  to  points 
in  MY.  CT,  MA,  RI,  NJ,  PA,  MD,  DE. 
VA.  DC,  KY.  NC.  SC.  TN.  GA.  AL  PL, 
MS.  AR.  LA  OK.  TX.  AZ,  CA.  and  NM. 
(4)  All  of  the  authority  herein  shall 
expire  on  December  18,  1978,  unless  on 
or  prior  to  that  date  of  the  Commis- 
sion shaU  renew  the  Certificate  issued 
to  carrier  in  MC  107515  (Sub-No.  799). 
The  purpose  of  this  filing  is  to  elimi- 


nate the  gateways  of  Atlanta.  GA: 
Charlotte.  NC;  any  point  in  VA;  and 
Rocky  Mount.  NC. 

No.  MC  107515  (Sub-No.  E636).  fUed 
February  13,  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park,  GA 
33050.  Applicant's  representative:  Alan 
E.  Serby.  Suite  375-3379  Peachtree 
Road.  NE.  Atlanta.  GA  30326.  Pre- 
pared dough,  (1)  from  Boston.  MA.  to 
Denver,  CO  (2)  Prom  points  In  MD  on. 
south  or  east  of  Interstate  Hwy  95; 
points  in  PA  on.  south,  or  east  of  In- 
terstate Hwy  95;  Philadelphia.  PA; 
points  in  DE;  points  in  NJ  on.  south  or 
east  of  Interstate  Hwy  95:  New  York. 
NY;  points  in  CT  and  RI  on.  south  or 
east  of  Interstate  Hwy  95;  and  points 
in  MA  on  or  east  of  U.S.  Hwy  1,  to 
points  in  NM.  AZ.  that  portion  of  UT 
on  or  south  of  U.S.  Hwy  40,  that  por- 
tion of  NV  on  or  south  of  U.S.  Hwy  40. 
that  portion  of  CA  on  or  south  of  In- 
terstate Hwy  80.  (3)  From  that  portion 
of  PA  on,  south  or  east  of  a  line  begin- 
ning at  the  MD-PA  State  line  and  ex- 
tending over  Interstate  Hwy  83  to 
Junction  U.S.  Hwy  30,  then  over  US. 
Hwy  30  to  Junction  U.S.  Hwy  222,  then 
over  U.S.  Hwy  222  to  the  Jimction  U.S. 
Hwy  22.  then  over  U.S.  Hwy  22  to  the 
PA-NJ  State  line;  to  those  portions  of 
AZ,  NM.  NV  and  CA  specified  in  (2) 
above.  Restrictions:  (1)  All  authority 
sought  herein  Is  to  be  restricted  to 
transportation  in  vehicles  equipped 
with  mechanical  refrigeration.  (2)  All 
authority  sought  herein  is  to  exclude 
commodities  in  bulk.  (3)  All  authority 
sought  herein  is  restricted  to  the 
transportation  of  shipments  which 
originate  at  or  are  destined  to  points 
in  NY.  CT.  MA.  RI,  NJ.  PA.  MD,  DE. 
VA,  DC.  KY.  NC.  SC,  TN,  GA.  AL.  PL. 
MS.  AR,  LA.  OK,  TX.  AZ,  CA,  and 
NM.  (4)  All  of  the  authority  herein 
shall  expire  on  December  18,  1978, 
unless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  Certifi- 
cate issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
East  Point.  GA. 

No.  MC  107515  (Sub-No.  E637).  fUed 
February  13.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
33050.  Applicant's  representative:  Alan 
E.  Serby.  Suite  375-3379  Peachtree 
Road.  NE.  Atlanta,  GA  30326.  Pie  fitt- 
ings, jellies,  jama  and  fondant  icings, 
(1)  From  VA,  DE.  MD.  NJ,  PA,  NY, 
CT.  RI.  MA.  and  DC.  to  Los  Angeles. 
CA.  (2)  From  points  In  VA.  MD.  DE, 
NJ.  CT,  RI.  ByfA,  Washington,  DC. 
points  in  PA  on  or  east  of  Interstate 
Hwy  81:  and  points  in  NY  on  or  east  of 
Interstate  Hwy  81.  to  Phoenix.  AZ, 
and  points  in  CA  on  or  south  of  Inter- 
state Hwy  10.  (3)  From  points  in  VA. 
DE.  NJ,  CT,  RL  VA,  Washington.  DC; 
that  portion  of  MD  on.  south  or  east 


of  Interstate  Hwy  81;  that  portion  of 
NY  on,  south  or  east  of  a  line  begin- 
ning at  the  NY-NJ  State  line  and  ex- 
tending over  Interstate  Hwy  84  to 
Junction  Taconlc  State  Parkway,  then 
over  Taconlc  State  Parkway  to  Junc- 
tion Interstate  Hwy  90,  then  along  In- 
terstate Hwy  90  to  the  NY-MA  State 
line  and  that  portion  of  PA  on,  south 
or  east  of  a  line  beginning  at  the  PA- 
MD  State  line  and  extending  over  In- 
terstate Hwy  81  to  Junction  U.S.  Hwy 
22,  then  over  U.S.  Hwy  22  to  Junction 
PA  Turnpike,  then  over  the  PA  Turn- 
pike to  Junction  UJ8.  Hwy  209.  then 
over  U.S.  Hwy  209  to  the  PA-NY-NJ 
State  line  at  or  near  Port  Jervis,  NY, 
to  San  Francisco,  CA.  Restrictions:  (1) 
All  authority  sought  herein  is  to  be  re- 
stricted to  transportation  in  vehicles 
equipped  with  mechanical  refrigera- 
tion. (2)  All  authority  sought  herein  is 
to  exclude  commodities  in  bulk.  (3;  All 
authority  sought  herein  is  restricted 
against  the  transportation  of  sugar  (4) 
All  authority  sought  herein  Is  restrict- 
ed to  the  transportation  of  shipments 
which  originate  at  or  are  destined  to 
points  in  NY.  CT,  MA,  RI.  NJ,  PA, 
UD,  DE.  VA.  DC,  KY,  NC.  SC,  TN, 
GA,  AL,  PL,  MS,  AR,  LA,  OK,  TX,  AZ. 
CA.  and  NM.  (5)  All  of  the  authority 
herein  shall  expire  on  December  18. 
1978,  unless  on  or  prior  to  that  date 
the  Commission  shall  renew  the  Certi- 
ficate issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Pensacola,  FL 

No.  MC  107515  (Sub-No.  E638),  fUed 
February  13,  1976.  Applicant'  RE- 
FRIGERATED TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
33050.  Applicant's  representative:  Alan 
E.  Serby.  Suite  375—3379  Peachtree 
Rd.  NE.,  Atlanta,  GA  30326.  Prepared 
dough,  except  in  bulk,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  points  in  VA  on  or  south  of 
a  line  commencing  at  the  VA-NC 
State  line  and  extending  over  U.S. 
Hwy  220  to  Martinsville,  then  over  VA 
Hwy  57  to  Junction  U.S.  Hwy  29,  then 
over  U.S.  Hwy  29  to  Junction  VA  Hwy 
40,  then  over  VA  Hwy  40  to  Junction 
VA  Hwy  10,  then  over  VA  Hwy  10  to 
Junction  U.S.  Hwy  17,  then  over  U.S. 
Hwy  17  to  Junction  US.  Hwy  60  to 
Norfolk,  then  over  UJB.  Hwy  60  to  the 
Atlantic  Ocean;  Norfolk,  VA,  to  MI. 
Restrictions:  (1)  All  authority  sought 
herein  Is  restricted  to  the  transi>orta- 
tion  of  shipments  which  originate  at 
or  are  destined  to  points  in  NY,  MA. 
RI,  NJ,  PA,  MD,  DE.  VA,  DC.  KY,  NC. 
SC,  TN,  GA.  AL,  PL.  MS,  AR,  LA,  OK, 
TX,  AZ.  CA.  and  NM;  (2)  All  of  the  au- 
thority herein  shall  expire  on  Decem- 
ber 18,  1978.  unless  on  or  prior  to  that 
date  the  Commission  shall  renew  the 
Certificate  Issued  to  carrier  in  MC 
107515  (Sub-No.  799).  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Greensboro,  NC. 
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No.  MC  1071615  (Sub-No.  E639).  fUed 
February  13,  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.^ 
INC..  P.O.  BOX  308.  Forest  PtoK  OA 
33050.  Applicant's  representative:  Alan 
E.  Serby,  Suite  375—3379  Peachtree 
Rd.  NE..  Atlanta,  OA  30326.  Prepared 
dough,  (1)  From  points  in  that  part  of 
MA  on  and  esst  of  Interstate  Hwy  91; 
points  in  CT  on  and  east  of  a  line  com- 
mencing at  the  CT-MA  State  line  and 
extending  over  Interstate  Hwy  91  to 
Hartford,  then  along  Interstate  Hwy 
84  to  CT-NY  SUte  line;  New  York. 
NY;  points  in  MD,  NJ.  and  PA  on  and 
east  of  U.S.  Hwy  1;  points  in  DE; 
Washington,  DC;  and  points  in  that 
part  of  VA  oa  or  east  of  U.S.  Hwy  29. 
to  points  in  that  part  of  IN  commenc- 
ing at  the  IN'KY  SUte  line  at  or  near 
Cannelton.  IN,  and  extending  over  IN 
Hwy  66  to  Junction  U.S.  Hwy  231,  then 
over  U.S.  Hwy  231  to  Junction  IN  Hwy 
68,  then  over  IN  Hwy  68  to  Junction 
IntersUte  Hwy  64,  then  over  Inter- 
sUte  Hwy  64  to  IN-IL  SUte  line;  and 
poinU  in  that  part  of  IL  on  or  south  of 
a  line  commetudng  at  the  IL-IN  SUte 
line  and  extending  over  UJB.  Hwy  460 
to  Junction  IL  Hwy  14.  then  over  n 
Hwy  14  to  Junction  U.S.  Hwy  51.  then 
over  US.  Hwy  51  to  Junction  XL  Hwy 
154,  then  over  IL  Hwy  154  to  Junction 
IL  Hwy  3,  then  over  IL  Hwy  3  to  Junc- 
tion IL  Hwy  155,  then  over  IL  Hwy  155 
to  Mississippi  River  at  or  near  Ft 
Chartrues.  TJi  (2)  From  points  in  that 
part  of  VA  on  or  south  or  east  of  a  line 
commencing  tit  the  VA-NC  SUte  line 
and  extending  over  U.S.  Hwy  220  to 
Martinsville,  VA.  then  over  U.S.  Hwy 
58  to  Danville.  VA.  then  over  U.S.  Hwy 
29  to  Junction  VA  Hwy  6,  then  over 
VA  Hwy  6  to  Junction  UJS.  Hwy  360, 
then  over  U.S.  Hwy  360  to  the  Chesa- 
peake Bay,  to  IL  and  points  in  that 
part  of  IN  on,  south,  or  west  of  a  line 
commencing  Ht  the  IN-OH  SUte  line, 
then  over  UJ3.  Hwy  224  to  Junction  IN 
Hwy  5,  then  over  IN  Hwy  5  to  Junction 
U.S.  Hwy  30,  then  over  US.  Hwy  30  to 
Junction  IN  Bwy  49,  then  over  IN  Hwy 
49  to  Lake  Michigan.  Restrictions:  (1) 
All  authority  sought  herein  is  to  be  re- 
stricted to  transporUtion  in  vehicles 
equipped  with  mechanical  refrigera- 
tion. (2)  All  authority  sought  herein  is 
to  exclude  commodities  in  bulk.  (3)  All 
authority  sought  herein  is  restricted 
to  the  transporUtion  of  shipments 
which  originate  at  or  near  destined  to 
points  in  NY,  CT.  MA.  RL  NJ,  PA, 
MD,  DE,  VA,  DC.  KY.  NC.  SC.  TN. 
GA,  AL,  FL,  MS,  AR.  LA,  OK.  TX.  AZ. 
CA,  and  NM.  (4)  All  of  the  authority 
herein  shall  expire  on  December  18. 
1978,  unless  on  or  prior  to  that  date 
the  Commission  shall  renew  the  Certi- 
ficate issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greensboro,  NC. 

No.  MC  107515  (Sub-No.  B640).  fOed 
February    13t    1976.    Applicant    RE- 


FRIGERATED TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
33050.  Applicant's  represenUtive:  Alan 
E.  Serby.  Suite  375-3379,  Peachtree 
Road  NE..  Atlanta.  GA  30326.  Pre- 
pared dough,  except  in  bulk,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, (1)  from  points  in  VA  on,  east 
or  south  of  a  line  commencing  at  the 
VA-NC  SUte  line  and  extending  over 
US.  Hwy  29  to  Danville,  VA,  then  over 
UJB.  Hwy  58  to  Norfolk.  VA.  to  poinU 
in  WV  on  and  west  of  a  line  commenc- 
ing at  the  WV-VA  SUte  line  and  ex- 
tending over  IntersUte  Hwy  77  to 
Junction  U.S.  Hwy  33.  then  over  U.S. 
Hwy  33  to  the  WV-OH  SUte  line;  (2) 
from  Danville,  VA,  to  Parkersburg  and 
Morgantown,  WV.  Restrictions:  (1)  All 
authority  sought  herein  is  restricted 
to  the  transporUtion  of  shipments 
which  originate  at  or  are  destined  to 
pointa  in  NY,  CT,  MA,  RI,  NJ,  PA, 
MD,  DE.  VA.  DC.  KY,  NC,  SC,  TN, 
GA.  AL,  FL,  MS,  AR,  LA,  OK,  TX.  AZ. 
CA,  and  NM;  (2)  all  of  the  authority 
herein  shall  expire  on  December  18, 
1978,  unless  on  or  prior  to  that  date 
the  Commission  shall  renew  the  certi- 
ficate Issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greensboro,  NC. 

No.  MC  115331  (Sub-No.  E24)  (cor- 
rection), filed  May  16.  1974,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 8,  1978.  and  republished,  as  cor- 
rected, this  Issue.  Applicant:  TRUCK 
TRANSPORT.  INC.,  230  St.  Clair 
Avenue,  East  St.  Louis,  IL  62201.  Ap- 
plicant's represenUtive:  E.  Stephen 
Heisley,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  (37)  Dry  fertU- 
User  and  urea,  from  Nebraska  City, 
NE,  to  points  in  IL,  IN.  MI,  and  OH. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Fort  Madison,  lA. 

NOTS.— The  purpose  of  this  correction  is 
to  correct  the  docket  number  which  read  as 
"114019"  Instead  of  "115331."  The  remain- 
der of  the  letter  notice  remains  as  pub- 
lished. 

No.  MC  117574  (Sub-No.  E102).  filed 
July  16,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  represenUtive: 
E.  S.  Moore,  Jr.  (same  as  above).  TYoc- 
tors,  cranes,  or  industrial  and  process 
ing  machinery,  and  attachments  and 
parts  therefor:  self-propelled  construc- 
tion and  materials  handling  machines, 
construction,  and  materials  handling 
machines,  withouth  undercarriages, 
any  of  which  are  tractors,  cranes,  or 
industrial  and  processing  machinery, 
and  attachments,  and  parts  for  the 
machines  described  above  from  Wau- 
kesha, WI,  to  poinU  in  DE,  MD 
(except  Garrett  County),  points  in 
that  portion  of  NC  in  and  east  of  Al- 
mance,  Caswell,  Chatham,  Moore,  and 
Scotland  Counties,  and  points  in  that 
portion  of  VA  in  and  east  of  Amherst, 
Augusta.  Campbell.  Pittsylvania,  and 


Rockbridge  Counties.  VA.  The  purpose 
of  this  filing  is  to  eUpilnate  the  gate- 
way of  Carlisle  and  Shady  Grove,  PA. 

No.  MC  117574  (Sub-No.  E105),  filed 
July  16,  1975.  Applicant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  represenUtive: 
K  S.  Moore,  Jr.  (same  as  above).  TYoc- 
tors  (other  than  truck- tractors)  with 
or  without  attachments,  except  those 
which  because  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  and  parts  for  such 
tractors,  from  Miimeapolls,  MN,  to 
poinU  in  that  portion  of  NC  in  and 
east  of  Cabarrus,  Davidson,  Forsyth. 
Michlenburg,  Rowan,  and  Stokes 
Counties,  points  in  that  portion  of  SC 
in  and  east  of  Berkley,  Charleston. 
CHarendon,  Dorchester,  Kershaw.  Lan- 
caster, and  Sumper  Counties,  and 
points  in  VT.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Carlisle  and  Waynesl>oro,  PA.  000 

No.  MC  118831  (Sub-No.  E67).  fUed 
April  2,  1976.  Applicant  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388, 
High  Point,  NC  27263.  Applicant's  rep- 
resentative: K  Stephen  Heisley,  666 
Eleventh  Street  NW,  Washington,  DC 
20001.  Liquid  chemicals  (except  petro- 
chemicals), in  bulk,  in  tank  vehicles, 
from  Orangeburg,  SC,  to  Greenville, 
TN.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Charlotte, 
NC. 

No.  MC  118831  (Sub-No.  E68),  fUed 
April  2,  1976.  Applicant  C:ENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
High  Point,  NC  27263.  Applicant's  rep- 
resenUtive: K  Stephen  Heisley,  666 
Eleventh  Street  NW,  Washington,  DC 
20001.  Liquid  chemicals  (except  petro- 
chemicals), in  bulk,  in  tank  vehicles, 
from  points  in  SC  on  and  east  of  a  line 
beginning  on  US.  Hwy  21  at  the 
boundary  between  NC  and  SC.  then 
over  U.S.  Hwy  21  to  iU  Junction  with 
SC  Hwy  72-121,  to  its  Junction  with 
SC  Hwy  901,  to  its  Junction  with  SC 
Hwy  9.  to  its  Junction  with  US.  Hwy 
21,  to  iU"^unction  with  SC  Hwy  97,  to 
its  Junction  with  U.S.  Hwy  601,  to  iU 
Junction  with  IntersUte  Hwy  20,  to  iU 
Junction  with  U.S.  Hwy  521,  to  iU 
Jimction  with  SC  Hwy  261,  to  its  Junc- 
tion Witt)  US.  Hwy  15,  to  iU  Junction 
U.S.  Hwy  301,  to  its  Junction  with  UJS. 
Hwy  521,  to  iU  Junction  with  U.S.  Hwy 
52,  to  its  Junction  with  SC  Hwy  45, 
then  over  SC  Hwy  45  to  McClellan- 
ville,  then  east  to  the  Atlantic  Ocean; 
to  IL  (except  the  East  St.  Louis  com- 
mercial zone),  IN,  KY,  MI,  MO 
(except  the  St.  Louis  commercial 
zone).  OH,  TN,  and  WI.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Charlotte,  NC. 

No.  MC  118831  (Sub-No.  E69),  fUed 
April  2,  1976.  Applicant  CTENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
High  Point  NC  27263.  Applicant's  rep- 
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resentatlve:  E.  Stephen  Heisley,  666 
Eleventh  Street  NW,  Washington,  DC 
20001.  LiQvid  chemicals  (except  petro- 
chemicals), in  bulk,  in  tank  vehicles, 
from  Greenville.  SC.  to  points  in  (1) 
MI:  (2)  WI  ;  (3)  that  portion  of  MO 
(except  the  ST.  Louis  commercial 
zone),  which  lies  on.  north  and  west  of 
a  line  begbmlng  at  the  boundary  be- 
tween MO  and  AR  on  MO  Hwy  5,  then 
over  MO  Hwy  5  to  its  Junction  with 
U.S.  Hwy  60.  to  its  Junction  with  U.S. 
H»T  63,  to  its  Junction  with  Interstate 
Hwy  44.  to  the  IL  boundary;  (4)  that 
portion  of  IL  (except  the  East  St. 
Louis  commercial  zone)  which  lies  on, 
north  and  west  of  a  line  beginning  at 
the  boundary  between  IL  and  MO  on 
Interstate  Hwy  44.  then  over  Inter- 
state Hwy  44  to  its  Junction  with  In- 
terstate Hwy  57,  to  its  Junction  with 
Interstate  Hwy  74.  to  its  Junction  with 
IL  Hwy  1,  to  its  Junction  with  U.S. 
Hwy  24.  then  over  UJS.  Hwy  24  to  the 
IN  boundary.  (5)  that  portion  of  EN 
which  lies  on  and  north  of  a  line  be- 
ginning at  the  boundary  between  IN 
and  IL  on  UjS.  Hwy  24.  then  over  n.S. 
Hwy  24  to  Its  Junction  with  U.S.  Hwy 
41.  to  Its  Junction  with  IN  Hwy  14.  to 
Its  Junction  with  IN  Hwy  25.  to  its 
Junction  with  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  the  OH  boundary;  and 
(6)  that  portion  of  OH  which  lies  on. 
north  and  east  of  a  line  beginning  at 
the  boundary  between  OH  and  IN  on 
U.S.  Hwy  30.  then  over  U.S.  Hwy  30  to 
Its  Junction  with  U.S.  Hwy  127,  to  its 
j\iDctlon  with  U.S.  Hwy  33.  to  its  Junc- 
tion with  U.S.  Hwy  68.  to  its  Junction 
with  OH  Hwy  72,  to  its  Junction  with 
n.S.  Hwy  35.  to  its  Jimction  with  OH 
Hwy  93.  to  its  Junction  with  OH  Hwy 
233.  to  its  JuncUon  with  OH  Hwy  141. 
to  4ts  Jiinctlon  with  OH  Hwy  378,  then 
over  OH  Hwy  278  to  Getaway  and 
then,  by  unnumbered  road,  to  Chesa- 
peake. OH.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  Char- 
lotte. NC. 

NO.  MC  118831  (Sub-No.  E70).  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
High  Point.  NC  27263.  Applicant's  rep- 
resentative: E.  Stephen  HeLsley,  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  LiQuid  chemicals  (except  petro- 
chemicals), in  bulk.  In  tank  vehicles, 
from  Beaufort.  SC.  to  points  in  IL 
(except  the  East  St.  Louis  commercial 
zone).  IN.  KT.  ML  MO  (except  the  St. 
Louis  commercial  zone),  OH,  and  WI 
and  to  points  in  TN  which  lie  on  and 
north  of  a  line  beginning  at  the 
boundary  between  TN  and  NC  on  U.S. 
Hwy  25.  then  to  its  Junction  with  In- 
terstate Hwy  40.  to  its  Junction  with 
VS.  Hwy  70.  to  Its  Junction  with  TN 
Hwy  104.  to  its  Junction  with  TN  Hwy 
30.  then  over  TN  Hwy  20  to  the  bound- 
ary between  TN  and  AR.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Charlotte.  NC 

Na  MC  118831  (Sub-No.  E71).  filed 
April   2.   li>7«.  AMdlcant:   CENTRAL 


TRANSPORT.  INC..  P.O.  Box  5388. 
High  Point.  NC  27263.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  Liquid  chemicals  (except  petro- 
chemicals), in  bulk,  in  tank  vehicles, 
from  points  in  SC  which  lie  on  and 
east  of  a  line  beglimlng  at  the  bound- 
ary between  SC  and  GA  on  Interstate 
Hwy  85,  then  over  Interstate  Hwy  85 
to  its  Junction  with  U.S.  Hwy  178,  to 
its  Junction  with  SC  Hwy  8,  to  its  Junc- 
tion with  SC  Hwy  186,  to  its  Jimction 
with  U.S.  Hwy  276.  to  then  over  D.S. 
Hwy  276  to  the  boundary  between  NC 
and  SC;  to  points  In  WI.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Cniarlotte,  NC. 

No.  MC  118831  (Sub-No.  E117).  filed 
April  2.  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
High  Point.  NC  27263.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Liquid  petrochemicals  (except 
anhydrous  ammonia,  fertilizer,  and 
fertilizer  materials),  in  bulk,  in  tank 
vehicles,  from  points  in  NC  on  and 
east  of  a  line  beginning  at  the  t>ound- 
ary  between  NC  and  SC  on  NC  Hwy  9. 
to  its  Junction  with  an  unnumbered 
highway  to  Spindale.  then  over  US. 
Hwy  74  to  its  Junction  with  an  unnum- 
bered highway,  to  its  Junction  with  NC 
226,  to  its  JuiKtion  with  an  unnum- 
bered highway,  to  its  Junction  with  NC 
Hwy  226.  to  its  Junction  with  an  un- 
number^  highway  to  NC  Hwy  10  near 
Casar.  then  over  NC  Hwy  10  to  its 
Junction  with  NC  Hwy  18.  to  its  Junc- 
tion with  an  unnumbered' highway  to 
Connelly  Springs,  then  over  unnum- 
bered highway  through  Baton  and 
Whitnel  to  Lenoir,  then  over  NC  Hwy 
18  to  its  Junction  with  NC  Hwy  268,  to 
its  Junction  with  U.S.  Hwy  601.  to  its 
Jimction  with  UjS.  Hwy  52.  then  over 
U.S.  Hwy  52  to  the  boundary  between 
NC  and  VA:  to  points  In  MO  (except 
the  St.  Louis  conunercial  zone).  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  in  SC  and  Char- 
lotte, NC. 

No.  MC  118831  (Sub-No.  E118).  fUed 
April  2.  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
High  Point.  NC  27263.  Applicant's  rep- 
resentative: E.  Stephen  Heisley.  666 
Eleventh  Street  NW..  Washington,  E)C 
20001.  Liquid  petrochemicals  (except 
anhydrous  ammonia,  fertilizer,  and 
fertilizer  materials),  in  bulk,  in  tank 
vehicles,  from  points  in  NC  on.  east 
and  south  of  a  line  beginning  at  the 
boundary  between  NC  and  SC  on  NC 
Hwy  150.  then  over  NC  Hwy  150  to  its 
Junction  with  Interstate  Hwy  77,  to  its 
Junction  near  Oswalt  with  U.S.  Hwy 
21.  to  its  Junction  with  Interstate  Hwy 
40.  to  its  Junction  with  VS.  Hwy  601. 
to  its  Junction  with  VS.  Hwy  64.  to  its 
Junction  with  D.S.  Hwy  29.  then  over 
U.&  Hwy  2»  through  Lexington  and 


High  Point  to  its  Jimction  with  Inter- 
state Hwy  85.  then  over  Interstate 
•Hwy  85  to  the  boundary  between  NC 
and  VA:  to  points  in  IN.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  SC  and  Charlotte. 
NC. 

No.  MC  118831  (Sub-Na  E119),  filed 
Aprfl  2,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
High  Point.  NC  27263.  AppUcant's  rep- 
resentative: EL  Stephen  Heisley.  666 
11th  St.  NW..  Washington.  DC  20001. 
Liquid  petrochemicals  (except  anhy- 
drous ammonia,  fertiliser,  and  fertiliz- 
er materials),  in  bulk,  in  tank  vehicles, 
from  points  in  NC  on.  east,  and  south 
of  a  line  beginning  at  the  boundary  be- 
tween NC  and  SC  on  UjS.  Alternate 
Hwy  221.  to  its  Junction  with  NC  Hwy 
120.  to  its  JuncUon  with  VS.  Hwy  74. 
to  Shelby,  then  over  NC  Hwy  150  to 
its  Junction  with  NC  Hwy  152.  to  iU 
Junction  with  VS.  Hwy  52.  to  its  Junc- 
tion with  NC  Hwy  27.  to  its  Junction 
with  U.S.  Hwy  220.  to  ita  Junction  with 
NC  Hwy  211.  to  its  JuncUon  U.S.  Hwy 
401,  to  its  Junction  with  NC  Hwy  24.  to 
its  Junction  with  VS.  Hwy  117.  to  its 
Junction  with  NC  Hwy  210.  to  its  Junc- 
Uon with  U.S.  Hwy  17,  to  its  Junction 
with  NC  Hwy  132.  to  its  Junction  with 
UjS.  Hwy  74.  then  ovw  U-8.  Hwy  74  to 
WrightsviUe  Beadi;  to  pointo  in  OH. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  points  in  SC  and 
Charlotte.  NC. 

No.  MC  118831  (Sub-No.  E120),  fUed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
High  Point,  NC  27263.  AppUcant's  rep- 
resentative: E.  Stephen  Heisley,  600 
11th  St.  NW..  Washington.  £>C  20001. 
Liquid  petrochemicals  (except  anhy- 
drous ammonia,  fertilizer,  and  fertiliz- 
er materials),  in  bulk,  in  tank  vehicles, 
from  Rocky  Mount,  N.C.  to  points  tn 
MO  (except  the  St  Louis  Commercial 
Zone).  WL  MI.  IN.  IL.  (except  the  east 
St.  Louis  commerical  zone),  points  in 
TN  which  lie  on  and  west  of  a  line  be- 
ginning at  the  boundary  between  NC 
and  TN  on  U.S,  Hwy  19W,  to  Its  Junc- 
tion with  U.S.  Hwy  19W-23.  to  Its 
junction  with  U.S.  Hwy  23,  to  EUngs- 
port,  lo  (he  boundary  between  KT  and 
TN;  points  in  KY  which  lie  on  and 
west  of  a  line  beginning  at  the  bound- 
ary between  KY  and  VA  on  UJS.  Hwy 
23,  to  its  junction  with  UjS.  Hwy  23- 
119.  to  its  junction  with  KY  Hwy  197, 
to  its  junction  with  VA  Hwy  80.  to 
Belcher.  KY.  then  over  VS.  Hwy  460 
to  its  Junction  with  VS.  Hwy  23-460. 
to  its  Junction  with  UJS.  Hwy  23.  to 
Louisa,  to  the  boundary  between  KY 
and  WV;  points  in  OH  on  and  west  of 
a  line  beginning  at  Aberdeen,  then 
over  U.S.  Hwy  52  to  its  Junction  with 
U.S.  Hwy  62.  to  its  Junction  U.S.  Hwy 
23  at  Columbus,  to  its  Junction  with 
OH  Hwy  53,  to  its  JuncUon  with  OH 
Hwy  18,  to  its  junction  with  OH  Hwy 
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199.  to  Toledo.  The  purpose  of  this 
filing  Is  to  dimlnate  the  gateway  of 
points  in  SC  ind  Charlotte,  NC. 

No.  MC  118831  (Sub-No.  E121),  filed 
April  2.  1971.  Applicant:  CENTRAL 
TRANSPORT.  INC..  High  Point.  NC. 
Applicant's  rtpresentaUve:  E.  Stephm 
Heisley,  600  11th  St.  NW..  Washing- 
ton, DC  20001.  Liquid  petrochemicaU 
(except  anhydrous  ammonia,  fertiliser, 
and  fertilizer  materials).  In  bulk.  In 
tank  vehicles*  from  Plymouth.  NC  to 
points  In  MO  (except  the  St.  Louis 
commercial  zone),  IL  (except  the  east 
St.  Louis  commercial  zone).  WI.  MI. 
IN;  points  In  TN  which  lie  on  and  west 
of  a  line  beginning  at  the  TS-tfC 
boundary  on  VS.  Hwy  19W.  then  to 
Its  Junction  with  U.S.  Hwy  19W-23.  to 
Its  JuncUon  with  UJS.  Hwy  23.  to  Its 
Junction  wltH  UJS.  Hwy  llE-19.  to 
Bristol:  poInt<  In  KY  which  Ue  on  and 
west  of  a  line  l>e8lnnlng  at  the  KY-VA 
boundary  on  VS.  Hwy  23,  then  to  Its 
JuncUon  witb  U.S.  Hwy  23-119  to  its 
JuncUon  KY  &wy  197,  to  Its  Junction 
with  VA  Hwy  80  to  Belcher,  then  over 
UJS.  Hwy  400  to  Its  JuncUon  with  UJS. 
Hwy  23-400.  to  Its  JuncUon  with  UJS. 
Hwy  23,  to  tiOUlsa.  to  the  KY-WV 
boundanr;  points  In  OH  which  Ue  on 
and  west  of  a  line  beginning  at  Aber- 
deen, then  over  U.S.  Hwy  52  to  Its 
JuncUon  with  U.S.  Hwy  62.  to  Its  Junc- 
tion with  U.S.  Hwy  23  at  Columbus,  to 
its  JuncUon  trith  OH  Hwy  S3,  to  Its 
JuncUon  with  OH  Hwy  18,  to  its  Junc- 
Uon with  OH  flwy  199,  to  Toledo.  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Points  In  SC  and  Char- 
lotte. NC. 

No.  MC  141364  (Sub-No.  El).  fUed 
December  24^  1975.  AppUcant:  AF- 
FILIATED VAN  LINES.  INC..  2124 
Washington  Street.  Lawton.  OK 
73501.  AppUcant's  representaUve: 
Charles  J.  Kimball.  350  Capital  Life 
Center.  1600  dherman  St..  Denver,  CO 
80203.  Household  goods.  As  defined  by 
the  Commission.  (1)  between  points  In 
KS.  on  the  one  hand.  and.  on  the 
other,  (A)  those  points  in  TX.  on  and 
east  and  south  of  a  line  beginning  at 
the  OK-TX  State  line  and  extending 
along  Interstite  Hwy  35  to  JuncUon 
Interstate  Hwy  35W.  then  along  Inter- 
state Hwy  35W  to  JuncUon  UJS.  Hwy 
81.  then  along  U.S.  Hwy  81  to  the  In- 
temaUonal  boundary  between  the 
United  States  and  Mexico;  (B)  points 
In  LA:  (C)  those  points  In  AR.  on. 
west,  south,  and  east  of  a  line  begin- 
ning at  the  AR-OK  State  line,  then 
along  U.S.  H«ry  62  to  JuncUon  U.S. 
Hwy  71,  then  along  U.S.  Hwy  71  to 
JuncUon  UjS.  Bwy  04.  then  along  U.S. 
Hwy  04  to  junction  UJS.  Hwy  107.  then 
along  VS.  H«ry  107  to  junctkm  AR 
Hwy  25,  then  along  AR  Hwy  25  to 
Junction  UJS.  Bwy  07,  then  along  U.S. 
Hwy  67  to  the  MO-AR  SUte  Une:  (D) 
those  points  In  MO,  on.  east,  south 
and  west  of  %  Une  beginning  at  the 
MO-AR  State  line,  then  along  U.8. 
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Hwy  07  to  Junction  MO  Hwy  53,  to  Its 
junction  with  the  western  boundary  of 
Dunklin  County,  MO,  and  points  in 
Dunklin  and  Pemiscot  Counties.  MO. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  In  OK  on 
and  east  of  U.S.  Hwy  77.  (2)  Between 
points  in  KS  on,  south,  and  west  of  a 
Une  beginning  at  the  CO-K8  State 
line,  then  along  Interstate  Hwy  70  to 
Junction  UJS.  Hwy  81,  then  along  U.S. 
Hwy  81  to  Junction  UJS.  Hwy  54,  then 
along  UJS.  Hwy  54  to  Junction  UJS. 
Hmy  77,  then  along  U.S.  Hwy  77  to  the 
KS-OK  State  line,  on  the  one  hand, 
and.  on  the  other,  (A)  those  points  in 
TZ  on.  east  and  south  of  a  line  begin- 
ning at  the  TX-OK  State  line,  then 
along  Interstate  Hwy  35  to  Junction 
Interstate  Hwy  35W.  then  along  Inter- 
state Hwy  35W  to  Junction  UJS.  Hwy 
81  to  Laredo  and  the  international 
boundary  between  the  United  States 
and  Mexico:   (B)   points   in  LA:   (C) 
points  in  AR:  (D)  those  points  In  IIU- 
nols  on  and  south  of  a  line  beginning 
at  the  IL-KY  SUte  line,  then  along  IL 
Hwy  13  to  Junction  IL  Hwy  149,  then 
along  IL  Hwy  149  to  Junction  IL  I|wy 
3.  then  idong  IL  Hwy  3  to  Chester, 
then  along  the  imnumbered  highway 
running  southwest  from  Chester  to 
junction  MO  Hwy  51  and  the  IL-MO 
State  line:  (E)  those  points  in  MO  on. 
south,  east  and  west  of  a  line  begin- 
ning at  the  IL-MO  State  line,  then 
along  MO  Hwy  51  to  Junction  MO 
Hwy  72,  then  along  MO  Hwy  72  to 
junction  MO  Hwy  21,  then  along  MO 
Hwy  21  to  Junction  MO  Hwy  8,  then 
along  MO  Hwy  8  to  Junction  UJS.  Hwy 
00.  then  along  U.S.  Hwy  66  to  the  MO- 
KS  State  line.  The  purpose  of  this 
flUng  is  to  eliminate  the  gateway  of 
points  in  OK  on  and  east  of  U.S.  Hwy 
77.  (3)  Between  points  in  KS  on  and 
east  of  UJS.  Hwy  81  on  the  one  hand, 
and,  on  the  other,  (A)  those  points  in 
TX  on  and  south  of  a  line  beginning  at 
the  TX-OK  State  line,  then  along  U.S. 
Hwy  06  to  Junction  U.S.  Hwy  60.  then 
along  U.S.  Hwy  60  to  the  NM-TX 
State  line:  (B)  those  points  in  NM  on, 
south  and  west  of  a  line  beginning  at 
the  TX-NM  State  line,  then  along  U.S. 
Hwy  60  to  Junction  NM  Hwy  41,  then 
along  NM  Hwy  41  to  Junction  U.S. 
Hwy  66,  then  along  U.S.  Hwy  66  to  the 
AZSM  State  Une:  (C)  points  in  LA: 
(D)  those  points  in  AR  on,  west,  south 
and  east  of  a  line  beginning  at  the 
AR-OK  State  line,  then  along  U.S. 
Hwy  02  to  Junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  Junction  U.S. 
Hwy  64,  then  along  U.S.  Hwy  64  to 
junction  U.S.  Hwy  167,  then  along  UJS. 
Hwy  167  to  Junction  AR  Hwy  25.  then 
along  AR  Hwy  25  to  Junction  U.S. 
Hwy  67.  then  along  U.S.  Hwy  67  to  the 
MO-AR  State  line:  (E)  those  points  in 
MO  on.  east,  south,  and  west  of  a  line 
beginning  at  the  MO-AR  State  line 
then  along  U.S.  Hwy  67  to  Poplar 
Bluff,  then  along  MO  Hwy  53  to  Junc- 
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tlon  the  eastern  boundary  of  Dunklin 
County.  MO,  and  points  In  Dunklin 
and  Pemiscot  Counties.  MO.  .The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  In  OK  on  and  east 
of  UJS.  Hwy  77.  (4)  Between  those 
points  In  KS  beginning  at  the  KS-MO 
State  line,  then  along  the  western 
boundaries  of  Summer  and  Sedgwick 
Counties.  KS.  the  northern  boundary 
of  Sedgwick  County.  KS.  and  the  east- 
em  boundary  of  Sedgwick.  County, 
KS.,  to  junction  U.S.  Hwy  54.  then 
along  U.S.  Hwy  54  to  Junction  UJS. 
Hwy  77,  then  along  U.S.  Hwy  77  to  the 
OK-KS  State  Une,  on  the  one  hand, 
and.  on  the  other,  (A)  points  In  LA: 
(B)  points  In  AR;  (C)  points  In  IL;  (D) 
those  points  In  MO  on,  east,  and  south 
of  a  line  beginning  at  the  KS-MO 
State  line,  then  along  U.S.  Hwy  66  to 
Junction  MO  Hwy  47.  then  along  MO' 
Hwy  47  to  Junction  U.S.  Hwy  61.  then 
along  U.S.  Hwy  61  to  the  MO-IA  State 
line:  (E)  those  points  In  lA  on,  east 
and  north  of  a  line  beginning  at  the 
MO-IA  State  Une,  then  along  UJS. 
Hwy  61  to  Junction  UJS.  Hwy  34,  then 
along  U.S.  Hwy  34  to  Junction  U.S. 
Hwy  63,  then  along  UJS.  Hwy  63  to 
Junction  UJS.  Hwy  30,  then  along  U.S. 
Hwy  30  to  Junction  U.S.  Hwy  69,  then 
along  U.S.  Hwy  69  to  Junction  U.S. 
Hwy  20,  then  along  UJS.  Hwy  20  to 
Junction  U.S.  Hv/y  169.  then  along  U.S. 
Hwy  169  to  Junction  UJS.  Hwy  18.  then 
along  U.S.  Hwy  18  to  Junction  VS. 
Hwy  59,  then  along  U.S.  Hwy  59  to  the 
lA-MN  State  line;  (F)  those  points  in 
NE  on  and  west  of  a  Une  beginning  at 
the  SD-NE  State  Une.  then  along  UJS. 
Hwy  385  to  Junction  NE  Hwy  19,  then 
along  NE  Hwy  19  to  the  NE-CX>  State 
line:  (G)  those  points  in  CO  on,  west, 
and  north  of  a  Une  beginning  at  the 
CO-WY  State  line,  then  along  UJS. 
Hwy  85  to  Junction  U.S.  Hwy  87,  then 
along  UJS.  Hwy  87  to  Junction  U.S. 
Hwy  24.  then  along  UJS.  Hwy  24  to 
junction  UJS.  Hwy  285,  then  along  U.S. 
Hwy  285  to  junction  CO  Hwy  291, 
then  along  CO  Hwy  291  to  SaUda, 
then  along  U.S.  Hwy  50  to  junction 
UJS.  Hwy  285,  then  along  U.S.  Hwy 
285  to  the  CO-NM  State  line:  (H) 
those  points  In  TX  on  and  south  of 
U.S.  Hwy  66:  (I)  those  points  In  NM 
on.  south  and  west  of  a  line  beginning 
at  the  TX-NM  State  line,  then  along 
UJS.  Hwy  66  to  Junction  NM  Hwy  104, 
then  along  NM  Hwy  104  to  Las  Vegas, 
then  along  NM  Hwy  3  to  the  CO-NM 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  In 
OK  on  and  east  of  UJS.  Hwy  77. 

By  the  Commission. 

H.  O.  Homes,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-6224  FUed  3-8-78;  8:45  am] 
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NOTICES 


[7035-01] 


■IMUUUI-aOVTC  MOTOt  COMMON 

CAMHB»  or  rtopomr 


BlAXCH  3.  1978. 

The  foDowlng  letter-notices  of  pro- 
posals to  eliminate  gatewajrs  for  the 
purpose  of  reduclnir  highway  conges- 
tion, allevlatlns  air  and  noise  poUu- 
tkm.  TninimtKing  safety  hazards,  and 
eooaerviDg  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Conunlssion's  Gateway 
Elimination  Rules  (49  CFR  Part  1065). 
and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  (w  before  March  20. 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elmination  of  a  gate- 
way win  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter- notices  of 
the  same  carrier  under  these  rules  will 
be  niunbered  consecutively  for  conve- 
nience in  identification.  Protests,  if 
any.  must  refer  to  such  letter- notices 
by  number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  40215  (Sub-No.  E2)  (Correc- 
tion). fOed  May  17.  1974.  published  in 
the  PnmAL  Racismt  issue  of  August 
26.  1976.  and  republished,  as  corrected, 
this  issue.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO..  INC.. 
246  North  Fifth  Street,  Salina.  KS 
67401.  Applicant's  representative: 
James  F.  Flint,  Suite  600,  1250  Con- 
necticut Avenue  NW..  Washington. 
D.C.  20036.  Household  goods,  as  de- 
fined by  the  Commission:  (A)  From 
points  in  AZ  on  and  south  and  east  of 
a  line  beginning  at  the  AZ-NM  State 
line  and  extending  along  Interstate 
Hwy  10  to  junction  U.S.  Hwy  666,  then 
south  along  D.S.  Hwy  666  to  the  inter- 
national boundary  line  between  the 
United  States  and  Mexico,  to  points  in 
CO  on  and  east  of  a  line  begixming  at 
the  CO-WY  State  line  and  extending 
south  along  U.S.  Hwy  85  to  Junction  of 
UJS.  Hwy  34,  then  along  U.S.  Hwy  34 
to  Junction  CO  Hwy  71,  to  Junction 
U,S.  Hwy  50.  to  Junction  CO  Hwy  101, 
to  Jimction  U.S.  Hwy  160,  to  Junction 
U.S.  Hwy  287.  to  the  CO-OK  State 
line;  (B)  from  points  in  AZ  south  of  a 
line  beginning  at  the  AZ-CA  State  line 
and  extending  east  along  Interstate 
Hwy  10  to  Junction  U.S.  Hwy  80,  then 
southwest  along  U.S.  Hwy  80  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Mexico,  to  points  in 
CO  on  and  east  of  a  line  beginning  at 
the  CO-WY  State  line  and  extending 


south  along  Interstate  Hwy  25  to  Junc- 
tion U.S.  Hwy  50.  then  east  alcmg  U.S. 
Hwy  50  to  Junction  CO  Hwy  101.  then 
south  along  CO  Hwy  101  to  Junction 
UJBl  Hwy  160.  then  east  along  U.S. 
Hwy  160  to  JuncUon  UB.  Hwy  287. 
then  south  along  U.S.  Hwy  287  to  the 
CO-OK  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Coolldge.  KS. 

NoTS.— The  puri>oae  of  this  republication 
Is  to  correct  the  terrttorial  d—crlptton. 

No.  MC  40215  (Sub-No.  ES)  (correc- 
Uon).  fUed  May  17.  1974.  published  in 
the  Fkdsral  RaoiSTXR  issue  of  Septem- 
ber 1.  1976.  and  republished  in  Fkmx- 
AL  Register  issue  of  October  28.  1976. 
and  partially  republished  as  corrected 
this  issue.  Applicant:  RICHARDSON 
TRANSFER  &  STORAGE  CO.,  INC.. 
246  North  Fifth  Street,  Salina,  KS 
67401.  Applicant's  representative: 
James  Flint,  Ephraim  and  Polydorof f. 
Suite  600.  1250  Connecticut  Avenue 
NW..  Washington.  D.C.  20036.  House- 
hold  goods,  as  defined  by  the  Commis- 
sion: (IK A)  From  points  in  CO  to 
points  in  VA;  (B)  from  points  in  CO  to 
points  in  VA  on  and  east  of  a  line  be- 
ginning at  the  VA-WV  SUte  line,  and 
extending  along  U.S.  Hwy  52  to  the 
VA-NC  State  line;  (C)  from  points  in 
CO  on  and  northwest  of  a  line  begin- 
ning at  the  CO-UT  State  line,  and  ex- 
tending along  Interstate  Hwy  70.  to 
Junction  U.S.  Hwy  85,  then  north 
along  XSS.  Hwy  85  to  the  CO-WY 
State  line,  to  points  in  VA  (MarysviUe, 
KS  and  Ravenna,  OH*).  (2)  From 
points  in  CO  to  points  in  WV  (Kansas 
City.  KS.  or  Topelca,  KS  and  Ravenna. 
OH*).  (3)  From  points  in  CO  to  points 
in  lA  on  and  east  of  a  line  beginning 
at  the  lA-MN  State  line  and  then  ex- 
tending south  along  U.S.  Hwy  218  to 
junction  lA  Hwy  14.  then  extending 
south  along  lA  Hwy  14  to  Junction  lA 
Hwy  5,  then  south  along  lA  Hwy  5  to 
the  lA-MN  State  line  (Marysvllle,  KS, 
or  Garden  City.  KS").  (4)  From  points 
in  CO  to  points  in  OK  beginning  at 
the  KS-OK  State  line,  and  extending 
along  U.S.  Hwy  283,  then  south  along 
U.S.  Hwy  283  to  the  OK-TX  State  line 
(Liberal.  KS*).  The  purpose  of  this 
fUing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

NoTB.— The  purpose  of  this  partial  repub- 
lication is  to  correct  the  territorial  descrip- 
tion. The  remainder  of  this  letter-notice 
stands  as  previously  published. 

No.  MC  40215  (Sub-No.  E8),  fUed 
May  17,  1974.  Applicant:  RICHARI> 
SON  TRANSFER  &  STORAGE  CO.. 
INC..  246  North  5th  Street.  Salina,  KS 
67401.  Applicant's  representative: 
Theodore  Polydorof f.  Suite  600.  1250 
Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036.  Household  goods,  as 
defined  by  the  Commission:  (1)  From 
points  in  ID  to  points  in  AR  (Garden 
City,  KS.*)  (2)  From  points  in  ID  to 
points  in  DC.  (Garden  City,  and  Ra- 


venna. OH.*)  (3)  From  points  in  ID  to 
those  points  in  CO  on  and  north  of  a 
line  beginning  at  the  NM-CO  State 
line,  and  extendlne  along  Interstate 
Hwy  25  junction  UJ3.  Hwy  350.  then 
n<»theast  to  Junction  UJS.  Hwy  50. 
then  east  along  U^S.  Hwy  50  to  the 
CO-KS  State  line.  (Coolldge.  KS.*)  (4) 
From  those  points  In  ID  oo  and  south 
of  a  line  beginning  at  the  OR-ID  State 
line,  aixl  extending  along  Interstate 
Hwy  80  to  junction  Interstate  Hwy 
15W,  then  along  Interstate  Hwy  15W 
to  junction  U.S.  Hwy  30.  to  Jtmction 
Uja  Hwy  89.  then  east  along  U.S.  Hwy 
89  to  the  ID-WY  SUte  line,  to  points 
in  IL  (Garden  City.  KS.*)  (5KA)  From 
points  in  ID  on  and  south  of  a  line  be- 
ginning at  the  MT-ID  State  line,  and 
extending  along  U.S.  Hwy  93,  then 
along  UJS.  Uwy  93  to  junction  of  ID 
Hwy  21,  then  along  ID  Hwy  21  to  jimc- 
tion  ID  Hwy  52.  then  along  ID  Hwy  52 
to  the  ID-OR  SUte  line,  to  points  in 
IN;  (5XB)  from  points  in  ID  to  those 
points  in  IN  on  and  south  of  a  line  be- 
ginning at  the  Uj-IN  SUte  line,  and 
extending  along  UJS.  Hwy  40,  then 
east  abng  U.S.  Hwy  40  to  the  IN-OH 
State  line.((l)  Garden  City.  KS;  (2) 
Hutchinson.  KS.*)  (6XA)  From  those 
points  in  ID  on  and  south  of  a  line  be- 
ginning at  the  ID-OR  SUte  Une.  and 
extending  along  ID  Hwy  52,  then 
along  ID  Hwy  52  to  Junction  ID  Hwy 
21.  then  along  ID  Hwy  21  to  junction 
U.S.  Hwy  93,  then  alcmg  U.S.  Hwy  93 
to  the  ID-NV  SUte  Une.  to  those 
points  in  lA  on  and  north  of  a  line  be- 
ginning at  the  lA-IL  SUte  line,  and 
extending  along  lA  Hwy  2  to  Jtmction 
Interstate  Hwy  35.  to  Junction  U.S. 
Hwy  20,  then  along  U.S.  Hwy  20  to  the 
lA-NE  SUte  line:  (6KB)  from  points  in 
ID  to  those  points  in  LA  on  and  south 
and  east  of  a  Une  beginning  at  the  IA-$ 
MO  SUte  line,  and  extending  along  LA 
Hwy  5  to  junction  LA  Hwy  2,  thence 
along  LA  Hwy  2  to  the  LA-IL  SUte 
line.  (Garden  City  KS.*)  (7XA)  From 
points  in  ID  on  and  north  and  west  of 
a  line  beginning  at  the  LD-NV  SUte 
line,  and  extending  along  U.S.  Hwy  93. 
then  along  UJS.  Hwy  93  to  the- MT-ID 
SUte  line,  to  those  poinU  in  KS 
bounded  by  a  line  beginning  at  the 
KS-CO  SUte  line,  and  extending 
along  IntersUte  Hwy  70  and  U.S.  Hwy 
24,  then  along  UjS.  Hwy  24  to  Junction 
U.S.  Hwy  81.  then  south  along  U.S. 
Hwy  81  to  UJS.  Hwy  50,  then  along 
U.S.  Hwy  50  to  the  KS-CO  SUte  line. 
(Syracuse.  KS.*)  (7KB)  From  points  in 
ID  to  those  points  in  KS  on  and  east 
of  a  line  t>eginning  at  the  KS-NE 
SUte  line,  and  ext«Kling  along  U.S. 
Hwy  81.  then  akmg  UJS.  Hwy  81  to 
junction  UjS.  Hwy  50,  then  along  UJS. 
Hwy  50  to  Garden  City.  KS,  then  east 
along  U.S.  Hwy  50  Alternate  to  U.S. 
Hwy  81.  then  east  along  U.S.  Hwy  81 
to  junction  KS  Hwy  99,  then  along  KS 
Hwy  99  to  Junction  KS  Hwy  4.  then 
along  KS  Hwy  4  to  junction  UJ5.  Hwy 
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24.  then  east  along  U.S.  Hwy  24  to  the 
KS-MO  SUte  line.  (Wichfta.  KS.*)  (8) 
From  points  in  ID  to  points  in  KY 
(Fort  Scott.  KS.*)  (9)  From  poinU  in 
ID  to  poinU  In  MD.  (Garden  City.  KS. 
and  Ravenna.  OH.*)  (lOKA)  From 
poinU  and  places  in  ID  on  and  south 
of  a  line  beginning  at  the  ID-OR  SUte 
line,  and  extending  east  along  U.S. 
Hwy  12  to  the  ID-MT  SUte  line,  to 
those  points  In  MI  on  and  south  of  a 
line  beginning  at  the  Lake  Michigan 
and  extending  east  along  U.S.  Hwy  10 
to  Junction  U.S.  Hwy  25,  then  east  and 
north  along  UJS.  Hwy  25  to  Lake 
Huron.  (10KB)  From  points  in  ID  to 
those  points  In  MI  north  and  east  of  a 
line  beginning  at  the  OH-MO  SUte 
line,  and  extending  along  UJS.  Hwy 
127  to  Junction  of  IntersUte  Hwy  96. 
to  Jimction  MI  Hwy  57.  then  along  MI 
Hwy  57  to  Junction  MI  Hwy  15,  then 
along  MI  Hwy  15  to  jimction  Inter- 
sUte Hwy  ID,  then  along  IntersUte 
Hwy  10  to  Lake  Michigan  (Hutchin- 
son. KS.*)  (ID  From  points  in  ID  to 
poinU  in  MO  (Kansas  City,  KS.*)  (12) 
From  poinU  In  ID  to  poinU  in  NE  on. 
north  and  east  of  a  line  beginning  at 
the  KS-NE  SUte  line,  and  extending 
north  along  U.S.  Hwy  81  to  Junction 
IntersUte  Hwy  80,  then  along  east 
along  IntersUte  Hwy  80  to  the  NE-IA 
SUte  line.  (Topeka.  KS.  or  Garden 
City,  KS.*)  (13)  From  poinU  in  ID  to 
poinU  in  NY  (Garden  City.  KS  and 
Ravenna.  OB.*)  (14)  From  points  in 
ID  to  polnU  in  OH.  (Garden  City. 
KS.*)  (IS)  From  poinU  in  ID  to  polnU 
in  OK.  (Coolldge.  KS.*)  (16)  From 
poinU  in  ID  to  pointo  in  PA  (Garden 
City.  KS,  and  Ravenna.  OH.*)  (17) 
From  polnU  tn  ID  to  points  in  TN.  (In- 
dependence. KS.*)  (18KA)  From  points 
in  ID  to  those  points  in  TX  east  of  line 
beginning  at  the  TZ-NM  line,  and  ex- 
tending south  along  UJS.  Hwy  285  to 
Junction  TX  Hwy  17.  then  along  TZ 
Hwy  17  southwest  to  Junction  UjS. 
Hwy  67.  then  along  UJB.  Hwy  67  to  the 
international  boundary  line  between 
United  SUtes  and  Mexico.  (Garden 
cnty.  KS.*)  (18KB)  From  poinU  in  ID 
on  and  north  of  a  line  beginning  at  the 
ID-WA  State  line,  and  extending 
along  IntersUte  Hwy  90  to  Junction 
UJS.  Hwy  95.  to  Junction  ID  Hwy  200. 
then  southeast  along  ID  Hwy  200  to 
the  m-MT  SUte  line,  to  points  in  TX. 
(Garden  City.  KS.*)  (19)  From  poinU 
in  ID  to  poinU  in  VA  on  and  east  of  a 
line  beginning  at  the  VA-WV  SUte 
line,  and  extending  south  along  U.S. 
Hwy  52  to  the  VA-NC  SUte  line. 
(Garden  City.  KS  and  Revenna.  OH.*) 
(20KA)  From  poinU  in  ID  to  poinU  in 
WV  on  and  east  of  a  Une  beginning  at 
the  OH-WV  SUte  line,  and  extending 
south  along  IntersUte  Hwy  77  to  Junc- 
tion U&  Hwy  33.  then  east  along  U.S. 
Hwy  33  to  Jiknction  WV  Hwy  16.  then 
south  along  WV  Hwy  16  to  Jimction 
XJJ5.  Hwy  60.  then  east  along  VS.  Hwy 
60  to  JuncUon  UJS.  Hwy  219.  to  WV- 
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VA  SUte  Une.  (Garden  City,  KS  and 
Ravenna,  OH.*)  (20KB)  From  points  in 
ID  on  and  south  of  a  line  beginning  at 
the  ID-OR  SUte  line,  and  extending 
along  ID  Hwy  19  to  junction  Inter- 
sUte Hwy  80N,  then  along  IntersUte 
Hwy  SON  to  jimction  IntersUte  Hwy 
15.  then  along  Interstate  Hwy  15W  to 
Junction  Interstate  Hwy  15,  then 
along  IntersUte  Hwy  15  to  junction 
ID  Hwy  26,  then  along  ID  Hwy  26  to 
the  ID-WY  State  line,  to  points  in  WV 
(Garden  City,  KS.  and  Ravenna,  OH.*) 
(21)  From  poinU  in  ID  on  and  south  of 
a  line  beginning  at  the  ID-MT  State 
Une,  and  extending  south  and  east 
along  U.S.  Hwy  93  to  Junction  ID  Hwy 
21,  then  along  west  along  ID  Hwy  21 
to  Junction  ID  Hwy  55,  then  south  and 
east  along  ID  Hwy  55  to  the  ID-OR 
SUte  line,  to  poinU  in  WI  on  and  east 
and  south  of  a  line  beginning  at  the 
WI-IL  SUte  line,  and  extending  north 
along  WI  Hwy  78  to  Junction  U.S.  Hwy 
51,  then  north  along  U.S.  Hwy  51  to 
Junction  WI  Hwy  64,  then  east  along 
WI  Hwy  64  to  the  WI-MI  State  line. 
(Garden  City.  KS.*)  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  40215  (Sub-No.  E9)  (correc- 
tion), filed  May  17,  1974,  published  in 
the  Federal  Register  Issue  of  October 
6.  1976,  and  partially  republished,  as 
corrected,  this  issue.  Applicant:  RICH- 
ARDSdN  TRANSFER  &  STORAGE 
CO..  INC..  246  North  Fifth  Street, 
Salina,  KS  67401.  Applicant's  repre- 
senUtive:  James  Flint,  Ephraim  and 
Polydoroff,  Suite  600,  1250  Connecti- 
cut Avenue  NW.,  Washington,  DC 
20036.  Household  goods,  as  defined  by 
the  Commission,  (1)  from  points  in  IL, 
to  points  hi  ID  on  and  south  of  a  line 
beginning  at  the  ID-OR  SUte  line, 
and  extending  south  and  east  along 
IntersUte  Hwy  80  north  to  junction 
IntersUte  Hwy  15  west,  then  east 
along  IntersUte  Hwy  15  west  to  junc- 
tion U.S.  Hwy  30  north,  to  junction 
UJS.  Hwy  89  at  MontpeUer,  ID,  then 
east  along  U.S.  Hwy  89  to  the  ID-WY 
SUte  line.  (Garden  City.  KS*)  (2) 
From  points  in  IL  to  points  in  KS  on 
and  east  of  a  line  begiiinin«  at  the  KS- 
NE  State  line  and  extending  along 
UJS.  Hwy  77,  then  south  along  U.S. 
Hwy  77  to  junction  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  junction  KS  Hwy 
18  (formerly  U.S.  Hwy  40)  to  Junction 
City.  KS.  then  along  U.S.  Hwy  77  to 
Junction  U.S.  Hwy  56  (formerly  U.S. 
Hwy  SON)  to  Lamed,  KS,  then  west  on 
UJS.  Hwy  156  (formerly  U.S.  Hwy  50N) 
to  Garden  City,  KS,  then  east  on  U.S. 
Hwy  50  to  junction  KS  Hwy  99  to 
Junction  KS  Hwy  4,  then  along  Kasn- 
sas  Hwy  4  to  U.S.  Hwy  24  at  Topeka, 
KS,  then  east  along  U.S.  Hwy  24  to 
the  KS-MO  SUte  Une.  (Kansas  City, 
Mo*)  (3)  From  points  in  IL  to  pointe  in 
NV  (Garden  City,  KS*)  (4)  From 
points  in  IL  to  points  in  NM)  (Garden 
City,  KS*).  (5)  From  points  in  IL  on 
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and  north  of  a  line  beginning  at  the 
MO-IL  SUte  line,  and  extending  along 
IL  Hwy  177  to  junction  LL  Hwy  15, 
then  east  along  IL  Hwy  15  to  the  IL- 
IN  SUte  line,  to  points  in  OK. 
(Kansas  City,  KS.  Ft.  Scott,  KS,  or 
Galena,  KS*)  (6)  From  points  in  IL  to 
points  in  OK  except  those  points  east 
of  U.S.  Hwy  271.  (Kansas  City,  KS  or 
Galena,  KS*)  (7)  Prom  points  in  IL  to 
points  in  TX  on  and  west  of  a  line  be- 
ginning at  the  Gulf  of  Mexico  and  ex- 
tending along  TX  Hwy  288,  then  north 
along  TX  Hwy  288  to  junction  U.S. 
Hwy  59,  then  north  along  U.S.  Hwy  59 
to  junction  U.S.  Hwy  259.  then  north 
on  U.S.  Hwy  259  to  junction  U.S.  Hwy 
271,  then  north  along  UJS.  Hwy  271  to 
the  OK-TX  SUte  line.  (Galena,  KS*) 

(8)  From  points  in  IL  on  and  north  of 
a  line  beginning  at  the  MO-IL  SUte 
line,  and  extending  along  U.S.  Hwy 
Bypass  50  then  southeast  along  U.S. 
Hwy  Bypass  50  to  Junction  IL  Hwy 
158,  then  on  EL  Hwy  158  to  Junction  IL 
Hwy  177,  then  along  IL  Hwy  177  to 
junction  IL  Hwy  160,  then  along  IL 
Hwy  160  to  junction  IL  Hwy  15,  then 
along  IL  Hwy  15  to  the  IL-IN  State 
line,  to  points  in  TX.  (Galena,  KS*) 

(9)  From  points  in  IL  to  points  in  UT. 
(Kansas  City,  KS,  or  Garden  C?ty, 
KS*)  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  indicated  by 
asterisks. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  correct  the  territorial  description. 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  40215  (Sub-No.  E3)  (correc- 
tion), fUed  May  17,  1974.  pubUshed  in 
the  Federal  Register  issue  of  August 
10,  1977.  and  partially  republished,  as 
corrected,  this  issue.  AppUcant:  RICH- 
ARDSON TRANSFER  &  STORAGE 
CO..  INC.,  246  North  Fifth  Street, 
Salina,  KS  67401.  AppUcant's  repre- 
senUtlve:  James  Flint,  Ephraim  and 
Polydoroff,  Suite  600,  1250  Connecti- 
cut Avenue  NW.,  Washington,  DC 
20036.  Household  goods,  as  defined  by 
the  Commission  (1KB)  from  pointe  in 
AR  on  and  north  of  a  line  beginning  at 
the  AR-OK  SUte  line  and  extending 
along  U.S.  Hwy  270,  then  east  on  U.S. 
Hwy  270  to  junction  UJS.  Hwy  79.  then 
northeast  along  U.S.  Hwy  79  to  junc- 
tion U.S.  Hwy  49,  then  east  on  U.S. 
Hwy  49  to  the  AR-TN  SUte  line,  to 
pointe  in  AZ  (Garden  City.  KS*). 
(8)(A)  From  pointe  in  AR  on  and 
north  of  a  line  beginning  at  the  OK- 
AR  SUte  line  and  extending  along  In- 
terstate Hwy  40.  then  extending  east 
along  IntersUte  Hwy  40  to  junction 
U.S.  Hwy  64,  then  east  along  U.S.  Hviry 
64  to  the  AR-TN  SUte  line  to  pointe 
in  NM  on  and  north  of  a  line  begin- 
ning at  the  TX-NM  SUte  Une,  and  ex- 
tending along  U.S.  Hwy  380.  then 
southwest  along  U.S.  Hwy  380  to  junc- 
tion U.S.  Hwy  70,  then  west  along  U.S. 
Hwy  70  (and  380)  to  junction  U.S.  Hwy 
54,  then  south  along  U.S.  Hwy  54  to 
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the  NM-TN  State  line.  (Garden  City. 
KS*).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  indicted  by 
the  asterisks  above. 

Hon.— The  purpoae  of  thJi  partUI  repub- 
Ucstion  Is  to  correct  the  territoriaJ  descrip- 
tion. The  remainder  of  this  filing  Is  to 
remain  ss  previously  published. 

No.  MC  4021S  (Sub-No.  ElO)  (correc- 
Uon).  filed  May  17.  1974.  published  in 
the  Fkdsral  Rbcistkb  issue  of  October 
6.  ims.  and  partially  republished,  as 
corrected,  this  issue.  Applicant:  RICH- 
ARDSON TRANSFER  &  STORAGE 
CO..    INC..   246   North   Fifth   Street. 
Salina.  KS  67401.  Applicant's  repre- 
sentative: Theodore  Polydoroff.  Suite 
600.    1250  Connecticut  Avenue  NW., 
Washington.    DC    20036.    Household 
good*,  as  defined  by  the  Commission 
(1)  from  points  in  IN  to  points  in  UT. 
(Garden  City.  KS*).  (2)  From  points  in 
IN  on  and  north  of  a  line  beginning  at 
the  KT-IN  State  line,  and  extending 
along  U.S.  Hwy  231.  then  north  on 
U.S.  Hwy  231  to  Junction  U.S.  Hwy  50. 
then  east  along  U.S.  Hwy  50  to  the  IN- 
OH  State  line,  to  points  in  TX  on  and 
west  of  a  line  beginning  at  the  OK-TX 
State  line  and  extending  along  UJ5. 
Hwy  271.  then  along  south  U.S.  Hwy 
24  to  Junction  Interstate  Hwy  45.  then 
south  along  Interstate  Hwy  45  to  the 
Gulf  of  Mexico.  (Wichita.  KS.  or  Ar- 
kansas City.  KS:  or  Chetopa,  KS*).  (3) 
From  points  in  IN  to  points  in  OK 
(Garden  City.   KS.  or  Kansas  City. 
MO.  or  Arkansas  City.  KS*).  (4)  From 
points  in  IN.  to  points  in  OK  on  and 
north  of  a  line  beginning  at  the  AR- 
OK  State  line  and  extending  along 
OK  Hwy  83.  then  west  along  OK  Hwy 
83  to  Junction  U.S.  Hwy  271,  then 
southwest  on  U.S.  Hwy  271  to  the  OK- 
TX  State  line.  (Garden  City.  OK  or 
Kansas  City.  KS.  or  Arkansas  City. 
KS*).  (5)  From  points  in  IN  to  points 
in  NM.  (Garden  C^ity.  KS*).  (6)  From 
points  in  IN  to  points  in  NE  on  and 
west  of  a  line  beginning  at  the  KS-NE 
State  line,  then  north  along  UjS.  Hwy 
183  to  Junction  n.S.  Hwy  30.  then  west 
on  U.S.  Hwy  30  to  Junction  NE  Hwy 
61.  then  north  on  NE  Hwy  61  to  Junc- 
tion U.S.  Hwy  26.  then  west  along  U.S. 
Hwy   26   to  the  NE-WT  SUte  line. 
(Concordia.  KS*).  (7)  From  points  in 
IN   to  points  in  NV.   (Garden  City. 
KS*).  (8)  From  points  in  IN  to  those 
points  in  MO  on  and  west  of  a  line  be- 
ginning at  the  MO-IA  State  line,  and 
extending  along  n.S.  Hwy  69  to  Jimc- 
tion  MO  Hwy  13.  then  along  MO  Hwy 
13  to  Junction  U.S.  Hwy  54,  then  along 
U.S.  Hwy  54  to  Junction  U.S.  Hwy  71, 
then  along  U.S.  Hwy  71  to  the  MO-AR 
SUte  line.  (Kansas  City,  KS*).  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  noted  above  by  asterisks. 

NoTB.— The  purpose  of  this  partial  repub- 
lication is  to  correct  the  territorial  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 


No.  MC  83539  (Sub-No.  E13)  (correc- 
tion). fUed  May  17.  1974.  published  in 
the  Fedbul  Rboisrb  iasiie  of  Novem- 
ber 3.  1976.  and  partially  republished 
as  corrected,  this  issue.  Applicant: 
RICHARDSON  TRANSFER  & 
STORAGE  CO..  INC..  246  North  Fifth 
Street.  Salina.  KS  67401.  Applicant's 
representative:  James  Flint,  Suite  WO, 
1250  Connecticut  Avenue  NW.,  Wash- 
ington. DC  20036.  Household  goods,  as 
defined  by  the  Commission.  (1)  from 
points  in  KT  on  and  north  of  a  line 
beginning  at  the  KT-WV  State  line, 
and  extending  along  Interstate  Hwy 
64.  then  along  Interstate  Hwy  64  to 
the  m-KY  State  line,  to  points  In  AR 
(Galena.  KS*):  (2)  from  points  in  KT 
to  points  in  CA  (points  in  KS*);  (3) 
from  points  in  KT  to  points  in  CO 
(Garden  City,  Topeka.  or  SaUna.  KS*); 

(4)  from  points  in  KT  to  points  in  lA 
on  and  west  of  a  line  beginning  at  the 
MN-IA  State  line,  and  extending  along 
U.S.  Hwy  69.  then  south  along  U.S. 
Hwy  69  to  the  lA-MO  SUte  line. 
(Kansas  City.  KS.  or  Atchison.  KS*); 

(5)  from  points  in  KT  to  those  points 
in  MN,  on  and  south  and  west  of  a  line 
beginning  at  the  SD-MN  SUte  line, 
and  extending  along  n.S.  Hwy  212  to 
Junction  MN  Hwy  7.  then  along  MN 
Hwy  7  to  Junction  UA  Hwy  71,  then 
south  along  UJS.  Hwy  71  to  the  BCN-IA 
SUte  line  (Topeka,  KS,  or  Kaniws 
City,  KS*):  (6)  from  pointo  in  KT  to 
those  points  In  MO  on  and  west  of  a 
line  beginning  at  the  MO-IA  SUte 
line,  and  extending  along  U.S.  Hwy  65, 
then  south  along  U.S.  Hwy  65  to  the 
MO-AR  SUte  line  (Kansas  City,  KS, 
or  Galena.  KS*):  (7)  from  points  in 
KT  to  points  in  NE  (Kansas  City,  KS, 
or  Atchison,  KS*):  (8)  from  points  in 
KT  to  points  in  NV  (PitUburgh.  KS, 
or  Kansas  City,  KS*);  (9)  from  pointo 
in  KY  to  pointo  in  NM  (pointo  in  KS*); 
(10)  from  pointo  in  KT  to  pointo  in 
OK  on.  north  and  west  of  a  line  begin- 
ning at  the  OK-AR  SUte  line,  and  ex- 
tending along  n.S.  Hwy  271.  then 
south  along  D.S.  Hwy  271  to  the  OK- 
TX  SUte  line  (pointo  in  KS*);  (11) 
from  pointo  in  KT  to  pointo  in  SD 
(Kansas  City.  KS.  or  Manhattan. 
KS*);  (12)  from  pointo  in  KT  to  pointo 
in  UT  (pointo  in  KS*);  (13)  from  pointo 
in  KT  to  pointo  in  WT  (Kansas  City. 
KS*);  (14)  from  pointo  in  KT  to  those 
pointo  in  TX  on  and  west  of  a  line  be- 
ginning at  the  TX-OK  SUte  line,  and 
extending  along  south  U.S.  Hwy  83  to 
junction  U.S.  Hwy  287.  then  east  along 
U.S.  Hwy  287  to  Jtinctlon  U.S.  Hwy 
183.  then  along  U.S.  Hwy  183  to  Junc- 
tion U.S.  Hwy  281,  then  along  south 
U.S.  Hwy  281  to  the  Gulf  of  Mexico 
(pointo  in  KS*).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
those  noted  above  by  asterisks. 

Nora.— The  purpose  of  this  partial  repub- 
lication is  to  correct  the  territorial  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 


No.  MC  40215  (Sub-Na  E14).  (Clari- 
fication), fUed  May  17.  1974.  published 
in  the  Fkdiral  Rboistbk  issue  of  Octo- 
ber 6,  1976,  and  republished,  as  cor- 
rected,  this  issue.  Applicant:  RIC^> 
ARDSON  TRANSFER  St  STORAGE 
CO..    INC..   246   North   Fifth   Street. 
Salina,  KS  67401.  Applicant's  repre- 
senUtive:  James  Flint.  Stilte  600,  1250 
Connecticut   Avenue   NW.,   Washing- 
ton, D.C.  20036.  Household  goods,  as 
defined  by  the  Commission,  (1)  from 
pointo  in  LA.  to  those  pointo  in  OK  on 
and  north  of  a  line  begiiming  at  the 
MO-OK    SUte    line    and    extending 
along  UJS.  Hwy  60,  then  west  along 
XJS.  Hwy  60  to  JuncUon  U.S.  Hwy  64. 
then  west  on  U.S.  Hwy  64  to  the  OK- 
NM  SUte  line  (Galena,  KS,  or  Arkan- 
sas City,  KS*);  (2)  from  pointo  in  LA 
to  those  pointo  in  MO  on  and  west  of  a 
line  beginning  at  the  MO-IA  SUte 
line,  and  extending  south  along  U.S. 
Hwy  69  to  Junction  MO  Hwy  13,  then 
south  along  MO  Hwy  13  to  Jtmction 
UJS.  Hwy  54,   then  west  along  UJS. 
Hwy  64  to  Junction  MO  Hwy  39,  then 
south  along  MO  Hwy  39  to  Junction 
MO  Hwy  89.  then  south  along  MO 
Hwy   89   to   the   MO-AR   SUte  line 
(Kansas  aty.  KS.  or  Galena.  KS*). 
(A)  from  pointo  in  LA  to  those  pointo 
in  WI  on  and  north  of  a  line  beginning 
at  Lake  Superior  and  extending  along 
UJS.  Hwy  53.  then  east  on  U.S.  Hwy  53 
to  Junction  U.S.   Hwy   2.   then  east 
along  U.S.  Hwy  2  to  junction  WI  Hwy 
122.  then  north  on  WI  Hwy  122  to  the 
WI-MI  SUte  line:  (B)  from  pointo  in 
LA  on  and  south  and  west  of  a  line  be- 
ginning at  the  AR-LA  SUte  line,  and 
extending  along  U.S.  Hwy  167,  then 
south  along  U.S.  Hwy  167  to  Junction 
LA  Hwy  14,  then  along  LA  Hwy  14  to 
Jimction  LA  Hwy  82,  then  west  along 
LA  Hwy  82  to  Port  Arthur,  Sabine 
Lake,  to  pointo  in  WI  on  and  west  of  a 
line  beginning  at  Lake  Superior,  and 
extending  east  on  WI  Hwy  13.  then 
along  WI  Hwy  13  to  Junction  UA  Hwy 
12,  then  along  U.S.  Hwy  12  to  Junction 
UJS.   Hwy   18,   then  west  along  U.S. 
Hwy  18  to  Junction  WI  Hwy  78,  then 
south  on  WI  Hwy  78  to  the  WI-IL 
SUte  line  (Independence-Manhattan. 
KS*).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  noted  above  by 
asterislcs. 

Non.— The  purpose  of  this  republication 
Is  to  include  those  sections,  previously  omit- 
ted. The  remainder  of  tills  letter-notice  re- 
mains as  previously  published. 

No.  MC  60014  (Sub-No.  E273),  filed 
August  28,  1976.  Applicant:  AERO 
TRUiTKING,  INC..  P.O.  Box  308, 
MonroeviUe.  PA  15146.  Applicant's 
represenUtive:  William  J.  Rorison. 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tubing,  and  wire,  in  ooUs,  between 
pointo  in  NJ  on  the  one  hand,  and,  on 
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ferson.  Kitsap,  Mason,  and  San  Juan 
Counties,  WA.  to  pointo  in  (a)  Benton. 
Cedar.  Clinton.  Davis.  Des  Moines.  Du- 
buque. Henry.  Iowa.  Jackson.  Jeffer- 
son. Johnson.  Jones,  Keokuk.  Lee, 
TJnn.    T^iiisii..    Mn5u*A.t.ln(>.    Sf;ott.    Van 


land.  Monroe,  Oakland.  Saginaw.  St. 
Clair.  Sanilac,  Shiawassee.  Tuscola, 
Washtenaw.  Wayne,  Alcona.  Alpena, 
Antrim.  Arenac.  Benzie.  Charlevoix. 
Cheboygan,  Clare,  Oawford.  EInunet. 
Gladwin.  Grand  Traurse.  Iosco.  IsaIv>I- 


south  of  U.S.  Hwy  70  to  pointo  in  NM. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plantoite  and 
storage  facilities  of  Occidental  (Chemi- 
cal Co.  in  Hale  County.  TX.  pointo  in 

that  Dart  of  TX  on  And  wMtt  nf  TTR 
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the  other,  pointo  In  OH.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  pointo  in  PA,  and  pointo  in  Co- 
liunbiana,  CMyahoga,  Mahoning. 
Summit,  and  Tnunbull  Counties,  OH. 

No.  MC  60014  (Sub-No.  E277),  filed 
August  28.  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308. 
MonroeviUe.  PA  15146.  Applicant's 
represenUtive:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structuruals,  tank  parts, 
tubing,  an<f_  wire  in  coils,  between 
pointo  in  WV,  on  the  one  hand,  and, 
on  the  other,  pointo  in  NH,  RI,  and 
MA  within  $5  miles  of  Boston,  MA. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  pointo  in  NT, 
and  between  pointo  In  that  part  of 
MA,  on  and  east  of  a  line  beginning  at 
the  MA-NH  SUte  line  and  extending 
southwardly  along  UJS.  Hwy  202  to 
Junction  MA  Hwy  68  (at  or  near  Bald- 
winville,  MA),  thence  along  MA  Hwy 
68  to  Junction  MA  Hwy  56  (at  or  near 
Hubbardston.  MA),  then  over  MA  Hwy 
56  to  Junction  MA  Hwy  12  (near  Roch- 
dale. MA),  thence  along  MA  Hwy  12  to 
the  MA-CT  SUte  line  (except  pointo 
in  BamsUble,  Dukes,  and  Nantucket 
Counties,  BlA). 

No.  MC  83539  (Sub-No.  E583).  filed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
senUtive: Douglas  Anderson  (same  as 
above).  Heavy  machinery,  between 
pointo  in  the  SUte  of  IN.  on  the  one 
hand,  and,  on  the  other,  pointo  in  the 
SUte  of  NC.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  pointo 
in  VA.  Restriction:  The  authority  re- 
quested immediately  above  is  subject 
to  the  condition  that  the  carrier  shall 
not  transport  aircraft  and  missiles, 
and  parto  thereof. 

No.  MC  83539  (Sub-No.  E584),  filed 
May  31,  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  CO.,  INC..  P.O. 
Box  5976,  Dallas,  TX  75222.  Appli- 
cant's represenUtive:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  IN,  on  the  one  hand.  and. 
on  the  other,  pointo  In  SC  (VA  and 
NC*).  Restriction:  The  authority 
granted  immediately  above  Is  subject 
to  the  condition  that  the  carrier  shall 
not  transport  aircraft  and  missiles, 
and  parto  thereof.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  the  asterisks  above. 

No.  MC  83539  (Sub-No.  ES89).  fUed 
May  31.  1977.  Applicant:  C.  &  H. 
TRANSPORTATION.  P.O.  Box  5976. 
Dallas.  TX  75222.  Applicant's  repre- 
senUtive: Douglas  Anderson  (same  as 
above).  Heavy  maOiinery,  between 
potato  In  KT,  on  the  one  hand.  and. 
on  the  other,  pointo  in  VT.  The  pur- 


pose of  this  filing  is  to  eliminate  the 
gateway  of  Philadelphia,  PA,  and 
Worcester,  MA. 

No.  MC  107012  (Sub-No.  E267),  filed 
July  7,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representatives:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  household  furnishings, 
crated  (except  new  furniture),  from 
pointo  in  ND,  to  pointo  in  CTT,  DE.  IN. 
KT,  MD,  MA,  NJ.  NT,  OH.  PA.  RI. 
WV.  and  DC,  and  Bay,  Clinton,  Gene- 
see, Gratiot,  Hillsdale,  Huron. 
Ingham,  Jackson,  Lapeer,  Lenawee. 
Livingston.  Macomb,  Midland, 
Monroe.  Oakland.  Saginaw,  Saint 
Clair.  Sanilac,  Shiawassee,  Tuscola, 
Washtenaw.  Wayne,  Allegan,  Barry, 
Berrien,  Branch,  Calhoun,  Cass, 
Eaton,  Ionia,  Kalamazoo,  Kent,  Mont- 
calm. Muckegon.  Ottawa,  Saint 
Joseph,  and  Van  Buren  counties.  MI. 
and  Bollinger.  Butler,  Cape  Girardeau, 
Carter.  Dunklin,  Iron,  Madison,  Mis- 
sissippi, New  Madrid,  Oregon,  Pemis- 
cot, Perry.  Reynolds,  Ripley,  St,  Fran- 
cote,  Ste.  Genevieve,  Scott,  Shannon, 
Stoddard,  and  Wayne  Counties,  MO. 
The  puri>ose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Chicago,  IL. 

No.  MC  107012  (Sub-No.  E280).  fUed 
July  7,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  AppU- 
cant's  represenUtives:  David  D. 
Bishop  and  Gary  M.  C^ist  (same  as 
above).  Carpets,  crated,  from  Glasgow. 
VA,  to  pointo  in  IL;  pointo  in  lA;  Bal- 
laxd,  Caldwell,  Calloway.  CarUsle.  Crit- 
tenden. Daviess.  Fulton.  Graves,  Han- 
cock, Henderson.  Hickman,  Hopkins, 
Livingston,  Lyon,  Marshall, 

McCracken.  McLean.  Trigg,  Union, 
Webster  Counties.  KT;  Baraga.  Goge- 
bic. Houghton.  Iron.  Keweenaw.  On- 
tonagon. Alcona,  Alpena,  Antrim, 
Arenac,  Benzie,  Charlevoix,  Cheboy- 
gan. Clare,  Crawford.  Emmet.  Glad- 
win. Grand  Traurse,  Iosco,  Isal>ella, 
Kalkaska,  Lake,  Leelanau,  Manistee, 
Mason,  MecosU,  Missaukee,  Montmo- 
rency, Newaygo,  Oceana.  Ogemaw,  Os- 
ceola, Oscoda,  Otsego,  presque  Isle. 
Roscommon.  Wexford.  Alger,  DelU, 
Dickinson.  Marquette.  Menominee. 
Schoolcraft,  Allegan.  Barry,  Berrien, 
Branch,  Calhoun,  Cass,  Eaton,  Ionia, 
Kalamazoo,  Kent.  Montcalm.  Muske- 
gon. OtUwa.  Saint  Joseph,  Van  Buren, 
Chippewa,  Luce,  Mackinac  Counties. 
MI;  pointo  in  MN;  pointo  in  MO;  pointo 
In  WI.  The  purpose  of  thte  filing  is  to 
eliminate  the  gateway  of  Evansville 
and  Milan.  IN. 

No.  MC  107012  (Sub-No.  E283),  fUed 
July  7,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  U^C.  P.O. 
Box  988.  Fort  Wayne,  IN  46801.  Appli- 
cant's represenUtives:  David  D. 
Btehop  and  Gary  M.  Otet.  (same  as 
above).    New    household    furnishings 


crated  (except  new  furniture).  (1)  from 
pointo  in  WA  to  pointo  in  CT,  DE,  DC. 
IN.  KT,  MD.  MA,  NJ,  NT.  OH.  PA.  RI. 
and  WV.  (2)  from  pointo  in  Cnark, 
Cowlitz.  Klickitat,  Lewte,  Pacific. 
Rerce,  Skamania,  Thurston.  Wahkia- 
kum, and  Takima  Counties.  WA,  to 
pointo  in  (a)  Benton,  Cedar,  Clinton. 
Davis,  Des  Moines,  Dubuque.  Henry. 
Iowa,  Jackson.  Jefferson.  Johnson. 
Jones,  Keokuk.  Lee,  Lirm.  Louisa. 
Muscatine,  Scott,  Van  Buren,  Wapello, 
and  Washington  Counties,  lA,  (b)  Bay. 
Clinton,  Genesee,  Gratiot,  Hillsdale. 
Huron,  Ingham.  Jackson.  Lapeer. 
Lenawee,  Livingston,  Macomb,  Mid- 
land, Monroe,  Oakland,  Saginaw.  St. 
Clair,  Sanilac,  Shiawassee,  luscola, 
Washtenaw,  Wayne,  Alcona,  Alpena, 
Antrim,  Arenac,  Benzie,  Charlevoix, 
Cheboygan,  Clare,  Oawiford,  Emmet, 
Gladwin,  Grand  Traurse,  Iosco,  Isabel- 
la, Kalkaska,  Lake,  Leelanau,  Manis- 
tee, Mason,  Mecosta,  Missaukee. 
Montmorency,  Newaygo,  Oceana. 
Ogemaw,  Osceola,  Oscoda,  Otsego. 
Presque  Isle,  Roscommon.  Wexford, 
Allegan,  Barry,  Berrien,  Branch,  Cal- 
hoim,  Cass,  Eaton,  Ionia,  Kalamazoo, 
Kent,  Montcalm,  Muskegon,  OtUwa, 
St.  Joseph,  Van  Buren,  Chippewa, 
Luce,  and  Mackinac  Counties,  MI,  and 
(c)  Bollinger,  Butler,  Cape  Girardeau. 
Carter,  Dunklin,  Iron,  Madison,  Mis- 
sissippi, New  Madrid,  Oregon,  Pemis-. 
cot.  Perry.  Reynolds,  Ripley,  St.  Fran- 
cois, Ste.  Genevieve,  Scott.  Shannon. 
Stoddard.  Wayne.  Adair,  Audrain, 
Clarke,  Knox.  Lewis.  Linn.  Macon. 
Marion,  Monroe.  Pike,  Putnam,  Ralls, 
Randolph,  Schuyler.  Scotland.  Shelby, 
and  Sullivan  Counties.  MO.  (3)  from 
pointo  in  Ferry.  Lincoln.  Okanogan. 
Pend  Oreille,  Spokane,  and  Stevens 
Counties,  WA,  to  pointo  in  Bay,  Clin- 
ton, Genesee,  Gratiot,  Hillsdale, 
Huron,  Ingham,  Jackson,  Lapeer. 
Lenawee.  Livingston.  Macomb.  Mid- 
land. Monroe.  Oakland.  Saginaw,  St. 
Clair,  Sanilac,  Shiawassee,  Tuscola, 
Washtenaw,  Wayne,  Alcona,  Alpena, 
Antrim,  Arenac,  Benzie,  Charlevoix, 
Cheboygan,  Clare,  Crawford.  Emmet. 
Gladwin.  Grand  Traurse,  Iosco,  Isabel- 
la, Kalkaska.  Lake,  Leelanau,  Missau- 
kee, Montmorency,  Newaygo,  Oceana. 
Ogemaw.  Osceola,  Oscoda,  Otsego. 
Manistee.  Mason.  Mecosta,  Presque 
Isle,  Roscommon,  Wexford,  Allegan. 
Barry,  Berrien.  Branch.  Calhoim. 
Cass,  Eaton.  Ionia,  Kalamazoo,  Kent, 
Montcalm,  Muskegon,  OtUwa.  St. 
Joseph,  and  Van  Buren  Coimties,  MI.' 
and  Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin.  Iron.  Madison,  Mis- 
sissippi, New  Madrid,  Oregon,  Pemis- 
cot, Perry,  Reynolds,  Ripley,  St.  Fran- 
cois, Ste.  Genevieve,  Scott,  Shannon, 
Stoddard,  Wayne,  Adair,  Audrain. 
Qarke,  Knox,  Lewis,  Linn,  Macon. 
Marion,  Monroe,  Pike,  Putnam,  RaUs, 
Randolph,  Schuyler,  Scotland.  Shelby, 
and  Sullivan  Counties.  MO,  (4)  from 
pointo  in  Clallam,  Grays  Harbor,  Jef- 
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No.  MC  107064  (Sub-No.  E305).  fUed 
January  22*  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
senUtive: B.  L.  Rice.  Jr.  (same  as 


NOTICES 

ingredients  as  are  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  pointo 
in  Lea,  Eddy,  and  Chaves  Counties. 
NM.  to  pointo  in  MI.  and  (2)  such 
potash,  potash  products,  and  potash 


9747 

pointo  in  AR.  The  purpose  of  thte 
filing  te  to  eliminate  the  gateways  of 
the  plantoite  and  storage  facilities  of 
Occidental  Chemical  Co.  in  Hale 
County.  TX.  pointo  in  that  part  of  TX 
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ferson.  Kitsap.  Mason,  and  San  Juan 
Counties.  W/i.  to  points  in  (a)  Benton, 
Cedar.  Clinton.  Davis.  Des  Motnes.  Du- 
buque. Henry.  Iowa,  Jackson.  Jeffer- 
son. Johnson.  Jones,  Keokuk.  Lee. 
Linn.  Louisa.  Muscatine.  Scott,  Van 
Buren.  Wapello,  and  Washington 
Counties,  lA.  (b)  Bay.  Clinton,  Gene- 
see. Gratiot,  Hillsdale,  Huron. 
Ingham.  Jackson.  Lapeer.  Lenawee. 
Livingston.  Macomb,  Midland. 
Monroe.  Oakland.  Saginaw.  St.  Clair. 
Sanilac,  Shiawassee.  Tuscola,  Wash- 
tenaw. Wayne.  Alcona.  Alpena. 
Antrim,  Arenac,  Benzie,  Charlevoix, 
Cheboygan.  Clare,  Crawford,  Emmet, 
Gladwin,  Grand  Traurse,  Iosco,  Isabel- 
la, Kalkaska.  Lake,  Leelanau.  Manis- 
tee. Mason.  Mecosta,  Missaukee. 
Montmorency.  Newaygo,  Oceana. 
Ogemaw.  Osceola,  Oscoda.  Otsego. 
Presque  Isle,  Roscommon,  Wexford, 
Allegan.  Barry,  Berrien,  Branch.  Cal- 
houn, Cass,  Eaton.  Ionia,  Kalamazoo, 
Kent.  Montcalm,  Muskegon.  Ottawa. 
St.  Joseph.  Van  Buren.  Chippewa. 
Luce,  and  Mackinac  Counties.  MI.  and 
(c)  BoUinger,  Butler.  Cape  Girardeau, 
Carter.  Diinklin.  Iron.  Madison.  Mis- 
sissippi. New  Madrid,  Oregon,  Pemis- 
cot. Perry.  Reynolds,  Ripley,  St.  FYan- 
cois.  Ste.  Genevieve.  Scott.  Shannon. 
Stoddard.  Wayne.  Adair.  Audrain. 
Clarke.  Knox.  Lewis.  Linn.  Macon. 
Marion.  Monroe.  I*ike,  Putnam.  Ralls. 
Randolph.  Schuyler.  Scotland,  and 
Sullivan  Counties.  MO.  (5)  from  points 
in  Adams.  Asotim,  Benton,  Columbia, 
Franklin.  Garfield.  Walla  Walla,  and 
Whitman  Counties.  WA,  to  points  in 
Bay.  Clinton.  Genesee,  Gratiot,  Hills- 
dale. Huron.  Ingham.  Jackson.  Lapeer. 
Lenawee.  Livingston,  Macomb.  Mid- 
land. Monroe,  Oakland,  Saginaw,  St. 
Clair.  Sanilac.  Shiawassee.  luscola. 
Washtenaw,  Wasme,  Alcona,  Alpena, 
Antrim,  Arenac,  Benzie,  Charlevoix. 
Cheboygan.  Clare.  Crawford.  Emmet. 
Gladwin.  Grand  Traiirse.  Iosco,  Isabel- 
la. Kalkaska.  Lake.  Leelanau.  Manis- 
tee. Mason.  Mecosta,  Missaukee, 
Montmorency.  Newaygo,  Oceana,  Ber- 
rien, Branch.  Calhoun.  Cass.  Eaton. 
Ionia,  Kalamazoo,  Kent.  Montcalm. 
Muskegon.  Ottawa,  St.  Joseph,  and 
Van  Buren  Counties.  MI.  and  Bol- 
linger. Butler.  Cape  Girardeau,  Carter, 
Dunklin,  Iron.  Madison.  Mississippi, 
New  Madrid.  Oregon.  Pemiscot.  Perry. 
Reynolds,  Ripley,  St.  Francois.  Ste. 
Genevieve.  Scott.  Shannon.  Stoddard, 
and  Wayne  Counties.  MO.  and  (6) 
from  points  in  Chelan.  Douglas. 
Grant.  Island.  King.  Kittitas,  Skagit, 
Snohomish,  and  Whatcom  Counties. 
WA.  to  points  in  (a)  Benton,  Cedar, 
Clinton,  Davis.  Des  Moines.  Dubuque. 
Henry,  Iowa.  Jackson.  Jefferson.  John- 
son, Jones,  Keokuk,  Lee,  Linn.  Louisa, 
Muscatine.  Scott.  Van  Buren.  Wapello, 
and  Washington  Counties,  LA,  (b)  Bay. 
Clinton.  Genesee,  Gratiot.  Hillsdale, 
Huron.  Ingham.  Jackson,  Lapeer. 
Lenawee.    Livingston.    Macomb.    Mid- 


land. Monroe,  Oakland.  Saginaw.  St. 
Clair.  Sanilac.  Shiawassee.  Tuscola, 
Washtenaw.  Wayne.  Alcona.  Alpena. 
Antrim.  Arenac.  Benzie,  Charlevoix. 
Cheboygan.  Clare,  Crawford.  Elmmet. 
Gladwin,  Grand  Traurse.  Iosco.  Isabel- 
la. Kalkaska.  Lake,  Leelanau,  Manis- 
tee. Mason.  Mecosta,  Missaukee, 
Montmorency.  Newaygo,  Oceana. 
Ogemaw.  Osceola.  Oscoda.  Otsego, 
Presque  Isle.  Roscommon.  Wexford. 
Allegan.  Barry.  Berrien.  Branch,  Cal- 
houn, Cass.  Eaton,  Ionia,  Kalamazoo. 
Kent.  Montcalm.  Muskegon.  Ottawa, 
St.  Joseph,  and  Van  Buren  Counties, 
MI,  and  (c)  Bollinger,  Butler,  Cape 
Girardeau.  Carter.  Dunklin,  Iron, 
Madison.  Mississippi,  New  Madrid, 
Oregon,  Pemiscot.  Perry,  Resmolds. 
Ripley,  St.  Francois,  Ste.  Genevieve. 
Scott,  Shannon.  Stoddard,  Wayne, 
Adair,  Audrain,  Clarke.  Knox.  Lewis. 
Linn.  Macon.  Marion,  Monroe,  Pike, 
Putnam,  Ralls.  Randolph,  Schuyler, 
Scotland,  Shelby,  and  Sullivan  Coun- 
ties. MO.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Chicago, 
IL. 

No.  MC  107064  (Sub-No.  E298).  fUed 
January  22.  1976.  Applicant:  STEERE 
TANK  UNES.  INC..  P.O.  Box  2998, 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
at>ove).  Fertiluer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  CA  to  points  in 
TX  on.  south,  and  east  of  a  line  com- 
mencing at  the  TX-OK  State  line  and 
extending  along  U.S.  Hwy  62  to  its  in- 
tersection with  U.S.  Hwy  83.  then 
along  U.S.  Hwy  83  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant- 
site  Eind  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  County,  TX,  and 
points  in  that  part  of  TX  on  west  of 
U.S.  Hwy  83,  and  the  facilities  of 
Goodpasture,  Inc..  in  Terry  and  Castro 
Counties,  TX. 

No.  MC  107064  (Sub-No.  E299).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  LA  to  points  in 
OR.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  County.  TX.. 
points  in  that  part  of  TX  on  and  west 
of  U.S.  Hwy  83,  and  the  facilities  of 
Goodpasture.  Inc..  in  Terry  and  Castro 
Counties.  TX. 

No.  MC  107064  (Sub-No.  E300),  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  UNES.  INC.,  P.O.  Box  2998, 
Dallas.  TX  75221.Applicant's  represen- 
tative: H.  L.  Rice.  Jr.  (same  as  above). 
Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and 
potash),  from  points  in  AR  on  and 


south  of  US.  Hwy  70  to  points  in  NM. 
The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  the  plantsite  and 
storage  facilities  of  Occidental  Chemi- 
cal Co.  in  Hale  County.  TX.  points  in 
that  part  of  TX  on  and  west  of  n.S. 
Hwy  83.  and  the  facilities  of  Goodpas- 
ture. Inc.,  in  Terry  and  Castro  Coun- 
ties, TX. 

No.  MC  107064  (Sub-No.  E301).  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  OK  (except 
points  in  Cimarron,  TX.,  and  Beaver 
County.  OK).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
the  plantsite  and  storage  facilities  of 
Occidental  Chemical  Co.  In  Hale 
County.  TX.  and  points  in  that  part  of 
TX  on  and  west  of  n.S.  Hwy  83,  and 
the  facilities  of  Goodpasture.  Inc..  in 
Terry  and  Castro  Counties,  Tx. 

No.  MC  107064  (Sub-No.  E302).  fUed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  Oldham. 
Potter,  Carson,  Gray.  Deaf  Smith. 
Randall.  Armstrong,  Donley,  Parmer, 
Castro.  Swisher.  Briscoe.  Hail.  Bailey. 
Lamb.  Hale.  Floyd,  and  Motley  Coun- 
ties. TX,  and  points  on  and  west  of 
U.S.  Hwy  83  in  Wheeler.  Collings- 
worth, Childress,  and  Cottle  Counties. 
TX.  The  purpose  of  this  fUlng  is  to 
eliminate  the  gateways  of  the  points 
in  that  part  of  TX  on  and  west  of  U.S. 
Hwy  83.  and  the  facilities  of  Goodpas- 
ture, Inc.,  in  Terry  and  Castro  Coun- 
ties, TX. 

No.  MC  107064  (Sub-No.  E303),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998, 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Such  fertilizer  and  fertilizer 
ingredients  as  are  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points 
in  Lea.  Eddy,  and  Chaves  Coimties. 
NM,  to  points  in  WI.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  the  facilities  of  Goodpasture,  Inc., 
in  Terry  County,  TX. 

No.  MC  107064  (Sub-No.  E304).  fUed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Such  fertilizer  and  fertilizer 
ingredients  as  are  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points 
in  Lea,  Eddy,  and  Chaves  Counties, 
NM.  to  points  in  WA.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Goodpasture.  Inc., 
in  Terry  County.  TX. 
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No.  MC  107064  (Sub-No.  E305).  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: B.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  UT  in  and 
south  of  Millard.  Sevier.  Wayne,  and 
San  Juan  eounties.  UT,  to  points,  in 
TN.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  plantsite 
and  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  County.  TX. 
points  in  that  part  of  TX  on  and  west 
of  U.S.  Hwy  83,  and  the  faculties  of 
Goodpasture.  Inc.,  in  Terry  and  Castro 
Counties,  TX. 

No.  MC  107064  (Sub-No.  E306).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: B.  L.  Rice,  Jr.  (same  as 
above).  Fertilieer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  AZ  to  points. 
In  LA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  Coimty.  TX. 
points  in  that  part  of  TX  on  and  west 
of  XJB.  Hwy  83.  and  the  facilities  of 
Goodpasture,  Inc.,  in  Terry  and  Castro 
Coimtles,  TX 

No.  MC  107064  (Sub-No.  E307),  fUed 
Janxiary  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: B.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  AZ  to  points, 
in  EHT.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  plantsite 
and  storage  facilities  of  Occidental 
C!hemical  po.  In  Bale  County.  TX. 
points  in  that  part  of  TX  on  and  west 
of  U.S.  Hwy  83,  and  the  facilities  of 
Ooodpastute.  Inc.,  in  Terry  and  Castro 
Counties.  tJL. 

No.  MC  107064  (8ub-No.  E308).  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas.  TX  76221.  Applicant's  repre- 
sentative: B-  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  AL  to  points  in 
UT.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.  in  Bale  County,  TX. 
points  in  that  part  of  TX  on  and  west 
of  UJS.  Hwy  83.  and  the  facilities  of 
Goodpasture,  Inc..  in  Terry  and  Castro 
Counties.  "CX. 

No.  MC  107064  (Sub-No.  E331),  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998. 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: B.  L.  RIoe.  Jr.  (same  as 
above).  (1)  SuOifertaiaerandfertaizer 


ingredients  as  are  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points 
in  Lea,  Eddy,  and  Chaves  Counties, 
NM.  to  points  in  MI,  and  (2)  such 
potasfi,  potash  products,  and  potash 
byproducts  as  are  fertilizer  and  fertil- 
izer ingredients,  in  bulk,  from  points 
in  Lea  and  Eddy  Counties,  NM.  to 
points  in  MI.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
the  facilities  of  Goodpasture.  Inc..  in 
Terry  County,  TX. 

No.  MC  107064  (Sub-No.  E332),  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: B.  L.  Rice,  Jr.  (same  as 
above).  (1)  Such  potash,  potash  prod- 
vets,  and  potash  byproducts  as  are  fer- 
tilizer and  fertilizer  ingredients,  in 
bulk,  from  points  in  Lea  and  Eddy 
Counties,  NM,  to  points  in  TX  on, 
south,  and  east  of  a  line  commencing 
at  the  TX-OK  State  line  and  extend- 
ing along  U.S.  Hwy  62  to  its  intersec- 
tion with  UJS.  Hwy  83,  then  along  U.S. 
Bwy  83  to  the  Gulf  of  Mexico,  and  (2) 
fertilizer  and  fertilizer  ingredients  as 
are  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Lea, 
Eddy,  and  Chaves  Counties,  NM,  to 
the  destinations  in  (1)  above.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Croodpas- 
ture.  Inc.,  in  Terry  County,  TX. 

No.  MC  107064  (Sub-No.  E333).  fUed 
Juiuary  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998. 
DiJlas,  TX  75221.  Applicant's  repre- 
sentative: B.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  LA  to  points  in 
UT.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  County,  TX, 
points  in  that  part  of  TX  on  and  west 
of  U.S,  Hwy  83,  and  the  facilities  of 
Goodpasture,  Inc.,  in  Terry  and  Castro 
Coimties,  TX. 

No.  MC  107064  (Sub-No.  E334).  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Such  fertilizer  and  fertilizer 
ingredients  as  are  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points 
in  Lea,  Eddy,  and  Chaves  Counties, 
NM,  to  points  in  LA.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Goodpasture.  Inc., 
in  Terry  County,  TX. 

No.  MC  107064  (Suh-No.  E  335).  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  TX,  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  productions 
and  potash),  from  points  in  AZ  to 


points  in  AR.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
the  plantsite  and  storage  facilities  of 
Occidental  Chemical  Co.  in  Hale 
County,  TX.  points  in  that  part  of  TX 
on  and  west  of  U.S.  Highway  83.  and 
the  facilities  of  Goodpasture.  Inc.,  in 
Terry  and  Castro  Counties,  TX. 

No.  MC  107064  (Sub-No.  E336).  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  OR  to  points 
in  AR.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  Coimty,  TX. 
and  points  in  that  part  of  TX  on  and 
west  of  U.S.  Highway  83,  and  the  fa- 
cilities of  Goodpasture,  Inc.,  in  Terry 
and  Castro  Coimties,  TX. 

No.  MC  107064  (Sub-No.  E  337),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertrUizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  TX  on,  south, 
and  east  of  a  line  commencing  at  the 
TX-OK  State  line  and  extending 
along  U.S.  Highway  62  to  its  intersec- 
tion with  U.S.  Highway  83,  thence 
along  U.S.  Highway  83  to  the  Gulf  of 
Mexico,  to  points  in  WY.  The  purpose 
of  this  filiiig  is  to  eliminate  the  gate- 
ways of  the  plantsite  and  storage  fa- 
cilities of  Occidental  Chemical  Co.  in 
Hale  County,  TX,  points  in  that  part 
of  TX  on  and  west  of  U.S.  Highway  83, 
and  the  facilities  of  Goodpasture,  Inc., 
in  Terry  and  Castro  Counties,  TX. 

No.  MC  107064  (Sub-No.  E338).  fUed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998, 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  Cochran, 
Hockley,  Lubbock,  Crosby,  Dickens, 
Yoakum,  Terry.  Lynn,  Garza,  Kent, 
Gaines.  Dawson.  Borden.  Scurry.  An- 
drews. Martin.  Howard.  Mitchell,  and 
Nolan  Counties.  TX,  and  points  on 
and  west  of  U.S.  Highway  83  in  King. 
Stonewall,  Fisher,  Jones,  and  Taylor 
Counties,  TX,  to  points  in  WA.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Good- 
pasture. Inc.,  in  Terry  Coimty,  TX. 

No.  MC  107064  (Sub-No.  E339).  fUed 
January  22,  1976.  Applicant:  STEE31E 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  TX.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  AL  to  pomts  in 
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AR.  The  purpose  of  this  faing  is  to 
eliminate  the  gatewAjrs  of  the  plant- 
site  and  storace  facilities  of  Occidental 
Chemical  Co.  tn  Hale  County.  TX. 
points  in  that  part  of  TX  on  and  west 
of  JJJB.  EDchway  83.  aiul  the  facilities 
of  Ooodpasture.  Inc..  in  Terry  and 
Castro  Counties.  TX. 

No.  MC  107064  (Sub-No.  E340).  filed 
January  23.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingte- 
dients  (except  petroleum  products  and 
potash),  from  points  in  Oldham. 
Potter.  Carson.  Gray,  Deaf  Smith, 
Randall.  Armstrong.  Donley.  Parmer. 
Castro.  Swisher.  Briscoe.  Hall.  Bailey. 
Lamb,  Hale.  Floyd,  and  Motley  Coun- 
ties. TX.  and  points  on  and  west  of 
U.S.  Highway  83  in  Wheeler,  Collings- 
worth. Childress,  and  Cottle  Counties. 
TX.  to  points  in  UT.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Goodpasture.  Inc., 
In  Castro  (bounty.  TX. 

No.  MC  107064  (Sub-No.  E341).  ffled 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Such  fertilizer  and  fertilizer 
inffredients  as  are  petroleum  products. 
In  bulk,  tn  tank  vehicles,  frmn  points 
in  Lm.  Eddy,  and  Chaves  Counties, 
NM.  to  points  tn  ND.  The  purpose  of 
this  fiUng  is  to  eliminate  the  gateway 
of  the  faculties  of  Goodpasture.  Inc., 
In  Terry  County,  TX. 

No.  MC  107064  (Sub-No.  E416),  fUed 
January  22.  1976.  AppUcant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998, 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  CA..  to  point  in 
LA 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  County.  TX, 
points  in  that  part  of  TX  on  and  west 
of  U.S.  Hwy  83.  and  the  facilities  of 
Goodpasture.  Inc..  in  Terry  and  Castro 
Counties.  TX. 

No.  MC  107064  (Sub-No.  E417).  filed 
January.22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  AZ  to  point  in 
TN. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plantsite  and 
storage  facilities  of  Occidental  CJhemi- 
cal  Co.  in  Hale  County.  TX.  and  points 
b)  that  part  of  TX  on  and  west  of  U.S. 
Hwy  83,  and  the  facilities  of  Goodpas- 
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ture.  Inc..  in  Terry  and  Castro  Coun- 
ties. TX. 

No.  MC  107064  (Sub-No.  E418).  fUed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  AL  to  point  in 
NM.  restricted  against  the  transporta- 
tion of  chemicals  from  points  in  AL. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  County.  TX. 
points  in  that  part  of  TX  on  and  west 
of  U.S.  Hwy  83.  and  the  facilities  of 
Goodpasture.  Inc..  in  Terry  and  Castro 
Counties,  TX. 

No.  MC  107064  (Sub-No.  E419).  fUed 
January  22.  1976.  AppUcant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
atwve).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  AZ  to  points  in 
lA. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  County.  TX. 
points  in  that  part  of  TX  on  and  west 
of  U.S.  Highway  83  and  the  facilities 
of  Goodpasture.  In<x.  in  Terry  and 
Castro  Counties.  TX. 

No.  MC  107064  (Sub-No.  E420).  fUed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
atwve).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
.potash),  from  points  in  SC  to  points  in 
CO  on  and  west  of  U.S.  Highway  87. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  County,  TX.  and 
points  in  that  part  of  TX  on  and  west 
of  U.S.  Highway  83  and  the  facilities 
of  Goodpasture,  Inc..  In  Terry  and 
Castro  Counties.  TX. 

No.  MC  107064  (Sub-No.  E421).  fUed 
January  22.  1976.  Applicant;  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  AZ  to  points  in 
IL. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gatewas's  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.  in  Hale  County,  TX. 
points  in  that  part  of  TX  on  and  west 
of  U.S.  Highway  83  and  the  faculties 
of  Goodpasture.  Inc..  in  Terry  and 
Castro  Coimties.  TX. 

No.  MC  107064  (Sub-No.  E422).  filed 
January  22.  1976.  Applicant:  STEERE 
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TAN^  LINES.  INC..  P.O.  Box  2998. 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  tn  Cochran. 
Hockley,  Lubbock.  Crosby.  Dickens. 
Toakum,  Terry.  Lynn.  Garza,  Kent. 
Gaines.  Dawson.  Borden,  Scurry.  An- 
drews, Martin.  Howard.  MltcheU.  and 
Nolan  Counties,  TX,  and  points  on 
and  west  of  VB.  Highway  83  in  King. 
Stonewall.  Fisher.  Jones  and  Taylor 
Covmtles.  TX.  to  points  in  ID. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  facilities  of  Goodpas- 
ture, Inc.  in  Terry  County,  TX. 

No.  MC  107064  (Sub-No.  E423),  filed 
January  22,  1076.  AppUcant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998. 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  In  VT  to  points  in 
DT  in  and  south  of  Millard.  Sevier. 
Wayne,  and  San  Juan  Counties,  UT. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  TX,  and  points  in  that 
part  of  TX  on  and  west  of  U.S.  High- 
way 83  and  the  facilities  of  Goodpas- 
ture, Inc.,  in  Terry  and  Castro  Coun- 
ties, TX. 

No.  MC  107064  (Sub-No.  E424),  fUed 
January  22.  1976.  AppUcanf  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998, 
Dallas,  TX  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  VA  to  points  in 
UT  in  and  south  of  Iffllard.  Sevier, 
Wayne,  and  San  Juan  Counties.  UT. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plantsite  and 
storage  facilities  of  Occidental  Chemi- 
cal Co.  in  Hale  Coimty,  "TX.  points  in 
that  part  of  TX  on  and  west  of  U^S. 
Hwy  83,  and  the  faciUties  of  Goodpas- 
ture, Inc..  In  Terry  and  Castro  Coun- 
ties. TX. 

No.  MC  107064  (Sub-No.  E425).  filed 
January  22.  1976.  AppUcant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  TX  75221.  AppUcant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleimi  products  and 
potash),  from  points  in  N J  to  points  in 
UT  in  and  south  of  Millard.  Sevier. 
Wayne,  and  San  Juan  Counties.  UT. 

The  purpose  of  this  fUlng  is  to  elimi- 
nate the  gatewa3^  of  the  plantsite  and 
storage  faculties  of  Occidental  Chemi- 
cal Co.  in  Hale  County,  TX.  points  in 
that  part  of  TX  on  and  west  of  UJ5. 
Hwy  83.  and  the  faciUtles  of  Goodpas- 
ture, Inc.,  in  Terry  and  Castro  Coun- 
ties, TX. 

No.  MC  107064  (Sub-No.  E426).  fUed 
January  22,  1976.  AppUcant:  STEERE 
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TANK  LDfES,  INC.,  P.O.  Box  2998, 
Dallas,  TX.  75221.  AppUcant's  repre- 
sentative: B.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  VT  to  points  In 
NV  on  and  south  of  VS.  Hwy  50. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  a^iteways  of  the  plantsite  and 
storage  facflitles  of  Occidental  Chemi- 
cal Co.  in  Hale  County.  TX,  points  in 
that  part  of  TX  on  and  west  of  U.S. 
Hwy  83,  and  the  faclUties  of  Goodpas- 
ture, Inc..  in  Terry  and  Castro  Coun- 
ties, TX. 

No.  MC  107064  (Sub-No.  E427).  fUed 
January  22.  1976.  AppUcant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
DaUss.  TX  75221.  AppUcant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleuim  products  and 
potash),  from  points  in  Cochran. 
HoclLley.  Lubbock,  Crosby.  Dickens. 
Toakum.  Terry,  Lynn.  CHuza.  Kent, 
Gaines,  Dawson,  Borden.  Scurry.  An- 
drews, Martin.  Howard,  MitcheU.  and 
Nolan  Counties.  TX,  and  points  on 
and  west  of  UJS.  Hwy  83  in  King, 
StonewaU,  Fisher,  Jones,  and  Taylor 
Counties,  TX,  to  points  in  ML 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  faculties  of 
Goodpasture,  Inc..  in  Terry  Cotmty, 
TX. 

No.  MC  117064  (Sub-No.  E428).  fUed 
January  22.  1976.  AppUcant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998, 
DaUas,  TX  75221.  AppUcant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  In  AZ  to  points  in 
MO. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plantsite  and 
storage  faculties  of  Occidental  Chemi- 
cal Co.  in  Hale  Coimty,  TX.  points  in 
that  part  of  TX  on  and  west  of  U.S. 
Hwy  83.  and  the  faciUties  of  Goodpas- 
ture. Inc.,  in  Terry  and  Castro  Coun- 
ties. TX. 

No.  MC  107064  (Sub-No.  E429).  fUed 
January  22,  1976.  AppUcant:  STEERE 
TANK  LINBS,  INC.,  P.O.  Box  2998, 
DaUas,  TX  75221.  AppUcant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleimi  products  and 
potash),  from  points  in  AZ  to  points  in 
WI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant- 
site  and  storage  faciUties  of  Occidental 
Chemical  Ck).  in  Hale  County,  TX. 
points  in  thiit  part  of  TX  on  and  west 
of  U.S.  Hwy  83,  and  the  faciUties  of 
Goodpasture,  Inc.,  in  Terry  and  Castro 
Counties.  TX. 

No.  MC  107064  (Sub-No.  E430),  fUed 
January  ^2,  1976.  AppUcant:  STEERE 
TANK  LINtS,  INC.,  P.O.  Box  2998, 
DaUas.  TX, 75221.  AppUcant's  repre- 


sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Fertilizer  and  fertilizer  ingre- 
dients (except  petroleum  products  and 
potash),  from  points  in  AR  to  points  in 
CA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant- 
site  and  storage  faculties  of  Occidental 
CHiemical  Co.  in  Hale  County,  TX,  and 
points  in  that  part  of  TX  on  and  west 
of  U.S.  Hwy  83,  and  the  faculties  of 
Goodpasture,  Inc.,  in  Terry  and  Castro 
Counties.  TX. 

No.  MC  107064  (Sub-No.  E471).  filed 
December  19.  1975.  AppUcant: 
STEERE  TANK  LINES.  INC..  P.O 
Box  2998,  DaUas,  TX  75221.  AppU 
cant's  representative:  H.  L.  Rice,  Jr, 
(same  as  above).  Fertilizer  andfertiliz 
er  ingredients  (except  Uquid  sulphur 
and  petroleum  products),  from  points 
in  SC  on  and  south  of  a  line  beginning 
at  the  GA-SC  State  line  extending 
along  U.S.  Hwy  378  to  Conway.  SC, 
then  along  U.S.  Hwy  701  to  the  SC 
State  line,  to  points  in  WY.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  the  plantsite  and  storage 
faciUties  of  Occidental  Chemical  Co. 
in  Hale  County,  TX,  and  points  in  that 
part  of  TX  on  and  west  of  U.S.  Hwy 
83,  and  the  faculties  of  Goodpasture, 
Inc.,  in  Terry  and  Castro  Counties, 
TX. 

No.  MC  107064  (Sub-No.  E472),  fUed 
December  19.  1975.  Applicant: 
STEERE  TANK  LINES.  INC.,  P.O. 
Box  2998.  DaUas,  TX  75221.  AppU- 
cant's representative:  H.  L.  Rice.  Jr. 
(same  as  above).  Fertilizer  and  fertiliz- 
er ingredients  (except  petroleum  prod- 
ucts and  potash),  from  points  in 
Parmer,  Castro,  Swisher,  Briscoe,  HaU, 
BaUey.  Lamb,  Hale,  Floyd,  Motley. 
Cochran,  Hocldey,  Lubbock.  Oosby, 
Dickens,  Yoakum,  Terry,  Lynn,  Garza, 
and  Kent  Counties,  TX.  and  points  on 
and  west  of  U.S.  Hwy  83  in  ChUdress, 
Cottle,  King,  and  StonewaU  Counties, 
TX.  to  points  in  SC.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateways 
of  the  plantsite  and  storage  facilities 
of  Occidental  Chemical  Co.  in  Hale 
County.  TX.  points  in  that  part  of  TX 
on  and  west  of  U.S.  Hwy  83,  and  the 
faciUties  of  Goodpasture,  Inc.,  in 
Terry  and  Castro  Counties.  TX. 

No.  MC  107064  (Sub-No.  E473).  fUed 
December  19,  1976.  Applicant: 
STEERE  TANK  LINES,  INC..  P.O 
Box  2998,  Dallas.  TX  75221.  AppU 
cant's  representative:  H.  L.  Rice,  Jr 
(same  as  above).  Fertilizer  andfertiliz 
er  ingredients  (except  petroleum  prod 
ucts  and  potash),  from  points  in 
Parmer.  Castro.  Swisher.  Briscoe,  HaU, 
BaUey,  Lamb.  Hale,  Floyd,  Motley, 
Cochrkn.  Hockley,  Lubbock,  Oosby, 
Dickens,  Yoakum,  Terry.  Lynn,  Garza, 
and  Kent  Counties.  TX.  and  points  on 
and  west  of  U.S.  Hwy  83  in  ChUdress. 
Cottle,  King,  and  StonewaU  Counties, 
TX.  to  points  in  MT.  The  purpose  of 
this  f  Uing  is  to  eliminate  the  gateways 


of  the  plantsite  and  storage  faciUties 
of  Occidental  Chemical  Co.  in  Hale 
County,  TX.  points  in  that  part  of  TX 
on  and  west  of  U.S.  Hwy  83,  and  the 
facilities  of  Goodpasture,  Inc.,  in 
Terry  and  Castro  Coimties.  TX. 

No.  MC  107064  (Sub-No.  E474),  fUed 
December  19,  1975.  Applicant: 
STEERE  TANK  LINES,  INC.,  P.O. 
Box  2998,  DaUas,  TX  75221.  AppU- 
cant's representative:  H.  L.  Rice,  Jr. 
(same  as  above).  Fertilizer  and  fertiliz- 
er ingredients  (except  petroleum  prod- 
ucts and  potash),  from  points  in  WV 
to  points  In  Parmer.  Castro.  Swisher. 
Briscoe,  Hall,  BaUey,  Lamb,  Hale, 
Floyd.  Motley,  Cochran,  Hockley,  Lub- 
bock, Crosby,  Dickens,  Yoakum, 
Terry,  Lynn,  Garza,  and  Kent  Coun- 
ties, TX,  and  points  on  and  west  of 
U.S.  Hwy  83  in  ChUdress,  Cottle,  King, 
and  Stonewall  Counties,  TX.  The  pur- 
pose of  this  fUing  Is  to  eliminate  the 
gateways  of  the  plantsite  and  storage 
faculties  of  Occidental  Chemical  Co. 
in  Hale  County.  TX,  and  points  In  that 
part  of  TX  on  and  west  of  U.S.  Hwy 
83.  and  the  faculties  of  Goodpasture. 
Inc.,  in  Terry  and  Castro  Counties, 
TX. 

No.  MC  107064  (Sub-No.  E475).  fUed 
December  19,  1975.  AppUcant: 
STEERE  TANK  LINES,  INC.,  P.O. 
Box  2998,  Dallas,  TX  75221.  AppU- 
cant's representative:  H.  L.  Rice.  Jr. 
(same  as  above).  Fertilizer  and  fertiliz- 
er ingredients  (except  petroleum  prod- 
ucts and  liquid  sulphur),  from  points 
in  MS  on  and  south  of  a  Une  com- 
mencing at  the  AR-MS  State  line  ex- 
tending along  U.S.  Hwy  82  to  the  MS- 
AL  State  line,  to  points  in  CO.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plantsite  and  stor- 
age facilities  of  Occidental  Chemical 
Co.  in  Hale  County,  TX,  points  In  that 
part  of  TX  on  and  west  of  U.S.  Hwy 
83,  and  the  facilities  of  (jroodpasture. 
Inc.,  In  Terry  and  Castro  Counties, 
TX. 

No.  MC  107064  (Sub-No.  E476),  fUed 
December  19,  1975.  AppUcant: 
STEERE  TANK  LINES,  INC.,  P.O. 
Box  2998,  DaUas,  TX  75221.  AppU- 
cant's representative:  H.  L.  Rice,  Jr. 
(same  as  above).  Fertilizer  and  fertiliz- 
er ingredients  (except  petroleum  prod- 
ucts and  potash),  from  points  in  WA, 
to  points  in  Parmer.  Cartro.  Swisher. 
Briscoe.  HaU,  Bailey,  Lamb,  Hale, 
Floyd,  Motley,  Cochran.  Hockley.  Lub- 
bock, Oosby.  Dickens,  Yoakum. 
Terry,  Lynn,  Garza,  and  KentX^oun- 
ties.  TX.,  and  points  on  and  west  of 
UJS.  Hwy  83  in  ChUdress,  CotUe,  King, 
and  StonewaU  Counties,  TX.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  the  plantsite  and  storage 
faculties  of  Ocidental  Chemical  Co.  in 
Hale  County,  TX,  points  in  that  part 
of  TX  on  and  west  of  U.S.  Hwy  83,  and 
the  faciUties  of  Croodpasture,  Inc.,  in 
Terry  and  Castro  Counties.  TX. 
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No.  MC  107064  (Sub-No.  E477).  fUed 
December  19,  1975.  Applicant: 
STEERE  TANK  LINBB.  INC..  P.O. 
Box  2996.  DaDas.  TZ  75221.  Appli- 
cant's representative:  H.  L.  Rice.  Jr. 
(same  as  above).  Fertilizer  and  fertiliz- 
er ingredients  (except  petroleum  prod- 
ucts and  potash),  from  points  in 
Parmer.  Castro.  Swisher.  Briscoe.  Hall. 
Bailey.  Lamb.  Hale.  Ployd.  Motley. 
Cockran.  Hockey.  Lubbock.  Gnmby. 
Dickens.  Yoakum.  Terry.  Lynn.  Oana. 
and  Kent  Counties.  TZ.  and  points  on 
and  west  of  U.S.  Hwy  83  to  Childress, 
Cottle.  Klnc.  and  Stcmewall  Counties. 
TX.  to  points  in  WV.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  the  plantslte  and  storage  facilities 
of  Occidental  Chemical  Co.  in  Hale 
County,  TX.  points  in  that  part  of  TX 
on  and  west  of  U.S.  Hwy  83,  and  the 
facilities  of  Goodpasture,  Inc.  in 
Terry  and  Castro  Counties.  TX. 

No.  MC  107064  (Sub-No.  E478).  fUed 
December  19,  1975.  Applicant: 
STEERE  TANK  LINES.  INC..  P.O. 
Box  2998,  Dallas,  TX  75221.  Appli- 
cant's representative:  H.  L.  Rice.  Jr. 
(same  as  above).  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in 
bulk,  in  tank  vehicles,  from  points  in 
NM  on.  south,  and  west  of  a  line  be- 
ginning at  the  CO-NM  State  line  ex- 
tending along  U.S.  Hwy  84  to  Junction 
U.S.  Hwy  66.  then  along  U.S.  Hwy  66 
to  the  NM-TX  State  line,  to  points  in 
IL  on  and  south  of  IL  Hwy  2.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  the  plantslte  and  storage 
facilities  of  Occidental  Chemical  Co. 
in  Hale  Ck>unty.  TX.  points  in  that 
part  of  TX  on  and  west  of  UJS.  Hwy 
83,  and  the  facilities  of  Goodpasture. 
Inc..   in  Terry   and   Castro   Counties, 

No.  MC  107064  (Sub-No.  E479).  filed 
December  19,  1975.  Applicant: 
STEERE  TANK  LINES,  INC..  P.O. 
Box  2998.  Dallas.  TX  75221.  Appli- 
cant's representative:  H.  L.  Rice.  Jr. 
(same  as  above).  Fertilizer  and  fertiliz- 
er ingredients  (except  petroleum  prod- 
ucts and  potash),  from  points  in 
Parmer.  C^tro.  Swisher,  Briscoe,  Hall, 
Bailey.  Lamb.  Hale,  Floyd.  Motley. 
Cochran,  Hockley,  Lubbock,  Crosby, 
Dickens.  Yoakum,  Terry,  Lynn,  Garza, 
and  Kent  Counties.  TX.  and  points  on 
and  west  of  U.S.  Hwy  83  in  Clhildress, 
Cottle.  King,  and  Stonewall  Counties, 
TX.  to  points  in  WA.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  the  plantslte  and  storage  facilities 
of  Occidental  Chemical  Co.  in  Hale 
County.  TX.  points  in  that  part  of  TX 
on  and  west  of  U.S.  Hwy  83.  and  the 
facilities  of  Goodpasture,  Inc.,  In 
Terry  and  Castro  Counties.  TX. 

No.  MC  107064  (Sub-No.  E480).  fUed 
December  19.  1975.  Applicant: 
STEERE  TANK  LINES.  INC.,  P.O. 
Box  2998.  Dallas.  TX  75221.  AppU- 
cant's  representative:  H.  L.  Rice.  Jr. 


(same  as  above).  Fertilizer  and  fertiliz- 
er ingredients,  in  bags,  and  In  mixed 
loads  of  bulk  and  bags,  from  points  in 
NM  on  and  south  of  V&  Hwy  66  to 
points  In  AR.  The  purpose  of  this 
faing  is  to  eliminate  the  gateway  of 
the  plantslte  and  storage  facilities  of 
Occidental  Chemical  Co.  In  Hale 
County,  TX. 

No.  MC  107064  (8ub-No.  E481).  filed 
December  19.  1975.  Applicant: 
STEERE  TANK  LINES,  INC..  P.O. 
Box  2998.  Dallas.  TX  75221.  Appli- 
cant's representative:  H.  L.  Rice.  Jr. 
(same  as  above).  Fertilizer  solutions 
and  liguid  fertilizer  ingredients,  in 
bulk,  in  tank  vehicles,  from  points  in 
NM  on  and  south  of  UJS.  Hwy  66.  to 
points  In  AR.  The  purix)8e  of  this 
filing  Is  to  eliminate  the  gateway  of 
the  plantslte  and  storage  facilities  of 
Occidental  Chemical  C^.  in  Hale 
County.  TX. 

No.  MC  107064  (Sub-No.  E482).  fUed 
December  19.  1975.  Applicant: 
STEERE  TANK  LINES.  INC..  P.O. 
Box  2998.  Dallas.  TX  75221.  Appli- 
cant's representative:  H.  L.  Rice.  Jr. 
(same  as  above).  Fertilizer  and  fertiliz- 
er ingredients  (except  petroleum  prod- 
ucts and  potash),  from  points  in  NC  to 
points,  in  Parmer.  Castro.  Swisher. 
Briscoe.  Hall.  Bailey.  Lamb.  Hale. 
Floyd,  Motley.  Cochran.  Hockley,  Lub- 
bock. Oosby.  Dickens.  Yoakum. 
Terry,  Lynn.  Garza,  and  Kent  Coun- 
ties. TX.  and  points  on  and  west  of 
U.S.  Hwy  83  in  Childress.  Cottle.  King, 
and  Stonewall  Counties.  TX.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateways  of  the  plantslte  and  storage 
facilities  of  Occidental  Chemical  Co. 
in  Hale  County.  TX.  and  points  in  that 
part  of  TX  on  and  west  of  UJS.  Hwy 
83. 

No.  MC  107064  (Sub-No.  E483).  fUed 
December  19,  1975.  Applicant: 
STEERE  TANK  LINES,  INC..  P.O 
Box  2998.  Dallas.  TX  75221.  Appli 
cant's  representative:  H.  L.  Rice.  Jr. 
(same  as  above).  Fertilizer  and  fertiliz 
er  ingredients  (except  petroleum  prod 
ucts  and  potash),  from  points  in  OH 
to  points  in  Parmer,  Castro.  Swisher 
Briscoe.  Hall.  Bailey.  Lamb.  Hale 
Floyd.  Motley.  Cochran.  Hockley.  Lub 
bock.  Crosby.  Dickens.  Yoakum. 
Terry.  Lynn.  Garza,  and  Kent  Coun- 
ties. TX.  and  points  on  and  west  of 
U.S.  Hwy  83  In  Childress.  Cottle.  King, 
and  Stonewall  Counties.  TX.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  the  plantslte  and  storage 
faculties  of  (Accidental  Chemical  Co. 
in  Hale  County.  TX.  and  points  in  that 
part  of  TX  on  and  west  of  US.  Hwy 
83. 

No.  MC  107064  (Sub-No.  547).  (Cor- 
rection), filed  December  20.  1975,  pub- 
lished in  the  Federal  Register  issue 
of  February  15.  1978.  and  republished, 
as    corrected,    this    Issue.    Applicant: 


STEERE  TANK  LOUS.  INC^  P.O. 
Box  2998.  Dallas.  TX  75221.  Appli- 
cant's reiuvsentatlve:  H.  L.  Rice,  Jr. 
(same  as  above).  Fertilizer  and  fertiliz- 
er ingredients  (except  petroleum  prod- 
ucts and  potash),  from  points  in 
Parmer.  Castro,  Swisher,  Briscoe,  Hall. 
BaUey,  Lamb,  Hale,  Floyd.  Motley, 
Cochran.  Hockley.  Lubbock.  Crosby, 
Dickens.  Yoakum.  Terry.  Lynn.  Garza, 
and  Kent  Counties.  TX.  and  those 
points  on  and  west  of  U.S.  Hwy  83  in 
Childress.  Cattle.  King,  and  Stonewall 
Counties.  TX,  to  points  in  WY.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plantslte  and  stor- 
age facilities  of  Occidental  Chemical 
Co.  in  Hale  County,  TX. 

NoTX.— The  purpote  of  this  correction  is 
to  correct  the  territorial  description. 

No.  MC  107515  (Sub-No.  E520),  fUed 
January  27.  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC^ 
P.O.  Box  308.  Forest  Park.  GA  33050. 
Applicant's  representative:  R.  M.  Tett- 
lebaum.  Suite  375.  3379  Peachtree 
Road  Northeast.  Atlanta.  GA  30326. 
(1)  Frozen  foods,  fresh  and  cured 
meats,  and  dairy  products:  (a)  from  all 
points  In  AL  to  all  points  in  NC,  SC, 
that  portion  of  VA  on  and  east  of  a 
line  beginning  at  the  VA-NC  State  line 
on  UJS.  Hwy  52  to  Junction  Interstate 
Hwy  81.  then  along  Interstate  Hwy  81 
to  Jvmction  VA  Hwy  100.  than  along 
VA  Hwy  100  to  Junction  U.S.  Hwy  219. 
then  along  U.S.  Hwy  219  to  the  VA- 
WV  SUte  line,  (b)  from  that  portion 
of  AL  on  and  south  of  U.S.  Hwy  278  to 
aU  points  in  WV  and  VA.  (c)  from  that 
portion  of  AL  on  and  south  of  a  line 
beginning  at  the  AL-QA  State  line  on 
U.S.  Hwy  80  to  Junction  Interstate 
Hwy  85,  then  along  Interstate  Hwy  85 
to  Junction  U.S.  Hwy  31,  then  along 
U.S.  Hwy  31  to  Junction  AL  Hwy  14, 
then  along  AL  Hwy  14  to  Junction  U.S. 
Hwy  80,  then  along  U.S.  Hwy  80  to 
AL-MS  State  line,  to  that  portion  of 
KY  on  and  east  of  a  line  beginning  at 
the  TN-KY  State  line  on  U.S.  Hwy 
25E  to  Junction  Interstate  Hwy  75. 
then  along  Interstate  Hwy  75  to  the 
KY-OH  SUte  line,  (d)  from  that  por- 
tion of  AL  on  and  south  of  a  line  be- 
ginning at  the  GA-AL  State  line  along 
U.S.  Hwy  80  to  Junction  Interstate 
Hwy  85.  then  along  Interstate  Hwy  85 
to  Junction  Interstate  Hwy  65.  then 
along  Interstate  Hwy  65  to  Junction 
AL  Hwy  59.  then  along  AL  Hwy  59  to 
Junction  Interstate  Hwy  10.  then 
along  Interstate  Hwy  10  to  the  AL-MS 
State  line,  to  that  portion  of  KY  on 
and  east  of  a  line  beginning  at  the 
KYTN  State  line  on  KY  Hwy  61  to 
Junction  Interstate  Hwy  65,  then 
along  Interstate  Hwy  65  to  the  KY-IN 
State  line:  (2)  bananas,  from  Mobile. 
Al,  to  territory  in  1(d)  above  and  all 
points  in  VA.  WV,  NC,  and  SC;  (3) 
canned  vegetables,  from  Unlontown. 
AL,  to  points  in  VA,  NC,  and  SC.  The 
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purpose  of  this  ffling  is  to  eliminate 
the  gateway  of  Atlanta.  OA. 

No.  MC  107515  (Sub-No.  E622),  fUed 
February  13,  1976.  Applicant  RE- 
FRIGERATBD  TRANSPORT  CO., 
INC.,  P.O.  Bbx  308,  Forest  Park,  GA 
33050.  Applicant's  representative:  Alan 
E.  Serby,  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Meats, 
meat  products  and  meat  byproducts, 

(1)  from  points  in  DE,  NJ,  CT,  RL  MA. 
VA,  and  the  DC  and  that  portion  of 
MD  on,  south  or  east  of  Interstate 
Hwy  81;  points  in  PA  on  or  east  of  a 
line  beginning  at  the  PA-MD  State 
line  and  extending  over  Interstate 
Hwy  81  to  Junction  U.S.  Hwy  15.  then 
over  U.S.  Hwy  15  to  the  NY-PA  State 
line:  and  points  in  that  portion  of  NY 
on  or  east  of  a  line  beginning  at  the 
NY-PA  SUte  line  and  extending  over 
NY  Hwy  14  to  Junction  NY  Hwy  13, 
then  over  NY  Hwy  13  to  the  Junction 
of  IntersUte  Hwy  81,  then  over  Inter- 
sUte  Hwy  81  to  the  St.  Lawrence 
River  at  or  near  Wellaley,  NY.  to  Ev- 
ansville.  IN;  points  in  IL  on  or  south  of 
a  line  beginning  at  the  IL-IN  SUte 
line,  and  extending  over  U.S.  Hwy  460 
to  iU  Jimction  IL  Hwy  14.  then  over  IL 
Hwy  14  to  Junction  U.S.  Hwy  51.  then 
over  U.S.  Hwy  51  to  Junction  IL  Hwy 
13,  then  over  IL  Hwy  13  to  Junction  IL 
Hwy  149,  then  over  IL  Hwy  149  to 
Junction  IL  Hwy  3.  then  over  IL  Hwy  3 
to  the  IL-MO  SUte  line;  and  pointa  In 
MO  on,  south  or  east  of  a  Une  com- 
mencing at  the  MO-IL  SUte  line  and 
extending  over  MO  Hwy  51  to  Junction 
IntersUte  Hwy  55.  then  over  Inter- 
sUte Hwy  55  to  Junction  l^O  Hwy  32. 
then  over  MO  Hwy  32  to  Junction  MO 
Hwy  8.  then  over  MO  Hwy  8  to  Jimc- 
tion UB.  Hwy  66,  then  over  UJB.  Hwy 
66  to  Junction  MO  Hwy  17.  then  over 
MO  Hwy  17  to  Junction  MO  Hwy  52. 
then  overdo  Hwy  52  to  Junction  U.8. 
Hwy  65,  then  over  UJB.  Hwy  65  to 
Junction  IntersUte  Hwy  70.  then  over 
IntersUte  Bwy  70  to  the  MO-KS 
SUte  Une  at  or  near  Kansas  City,  MO. 

(2)  From  points  in  that  portion  of  VA 
on.  south  or  east  of  a  line  beginning  at 
Hampton.  VA.  and  extending  over  UJS. 
Hwy  258  to  Smithfield.  VA.  then  over 
VA  Hwy  10  to  Junction  VA  Hwy  32, 
then  over  VA  Hwy  32  to  VA-NC  SUte 
line,  to  point  in  IN  on,  south  or  west  of 
a  line  commencing  at  the  KY-IN  SUte 
Une  and  extending  over  U.S.  Hwy  31  to 
Junction  IntersUte  Hwy  74,  then  over 
IntersUte  Hwy  74  to  Junction  U.S. 
Hwy  41,  then  over  US.  Hwy  41  to 
Junction  IN  Hwy  28,  then  over  IN  Hwy 
28  to  the  II»-IN  SUte  line;  poinU  in 
that  part  of  IL  on.  south  or  west  of  a 
line  commencing  at  the  TU-Of  SUte 
Une  and  extending  over  IL  Hwy  119  to 
Junction  U&  Hwy  136,  then  over  US. 
Hwy  136  to  Junction  IntersUte  Hwy 
74.  then  over  IntersUte  Hwy  74  to 
junction  IL  Hwy  88,  then  over  IL  Hwy 
88  to  Junction  IL  Hwy  78,  then  over  IL 
Hwy  78  to  junction  U.S.  Hwy  20.  then 


over  U.S.  Hwy  20  to  the  IL-IA  State 
line;  points  in  WI  on,  north  or  west  of 
a  Une  commencing  at  the  WI-IL  SUte 
line  and  extending  over  U.S.  Hwy  151 
to  Junction  WI  Hwy  23,  then  over  WI 
Hwy  23  to  Lake  Michigan  at  or  near 
Sheboygan,  MI,  and  points  in  MO,  lA, 
and  MH.  (3)  From  points  in  DE  and 
RI;  points  In  NJ  on  and  east  of  US. 
Hwy  1  and  on  and  south  of  IntersUte 
Hwy  78;  points  in  PA  on  or  east  of  In- 
tersUte Hwy  95;  New  York  City,  NY; 
points  in  (JT  on,  east  or  south  of  CT 
Hwy  15;  and  points  on,  south  or  east 
of  a  line  commencing  at  the  CT-MA 
SUte  line  and  extending  over  MA  Hwy 

15,  to  Junction  IntersUte  Hwy  90,  then 
over  IntersUte  Hwy  90  to  Junction  MA 
Hwy  12,  then  over  MA  Hwy  12  to  junc- 
tion IntersUte  Hwy  290.  then  over  In- 
tersUte Hwy  290  to  Junction  Inter- 
sUte Hwy  495,  then  over  IntersUte 
Hwy  495  to  Junction  MA  Hwy  28,  then 
over  MA  Hwy  28  to  MA-NH  SUte  line, 
to  points  in  IL  on,  south  or  west  of  a 
line  c(Hnmencing  at  the  IL-KY  SUte 
line  and  extending  over  IL  Hwy  13  to 
Junction  U.S.  Hwy  51,  then  over  UJS. 
Hwy  51  to  Junction  IL  Hwy  127,  then 
over  IL  Hwy  127  to  Junction  IL  Hwy 

16.  then  over  IL  Hwy  16  to  Junction  IL 
Hwy  4.  then  over  IL  Hwy  4  to  Junction 
IL  Hwy  108,  then  over  IL  Hwy  108  to 
Junction  IL  Hwy  96.  then  over  IL  Hwy 
96  to  junction  U.S.  Hwy  64,  then  over 
US.  Hwy  54  to  the  IL-MO  State  line; 
and  points  in  that  part  of  MO  on, 
south  or  west  of  a  line  commencing  at 
the  IL-MO  SUte  line  and  extending 
over  U.S.  Hwy  154.  then  over  MO  Hwy 
154  to  Junction  U.S.  Hwy  ^4,  then  over 
U.S.  Hwy  24  to  Junction  MO  Hwy  5, 
then  over  MO  Hwy  B  to  junction  U.S. 
Hwy  36,  then  over  UJS.  Hwy  36  to 
Junction  UJS.  Hwy  69.  then  over  U.S. 
Hwy  69  to  Junction  U.S.  Hwy  136.  then 
over  UJS.  Hwy  136  to  Junction  UJS. 
Hwy  169,  then  over  U.S.  Hwy  169  to 
the  MO-LA  SUte  Une.  (4)  From  points 
in  MA.  RI,  CT.  NY.  PA.  NJ,  DE,  VA. 
MD,  and  Washington,  DC,  to  that  por- 
tion of  MO  on  or  south  of  a  line  begin- 
ning at  the  MO-IL  SUte  line  and  ex- 
tending over  MO  Hwy  51  to  junction 
MO  Hwy  72,  then  over  MO  Hwy  72  to 
junction  MO  Hwy  32,  then  over  MO 
Hwy  32  to  jimction  U.S.  Hwy  54,  then 
over  UJS.  Hwy  54  to  the  KS-MO  SUte 
line;  and  points  in  that  part  of  IL  on. 
south  or  west  of  a  line  commencing  at 
4he  IL-KY  SUte  line  and  extending 

over  U.S.  Hwy  45  to  junction  IL  Hwy 
146.  then  over  IL  Hwy  146  to  junction 
U.S.  Hwy  51,  then  over  U.S.  Hwy  51  to 
junction  IL  Hwy  13.  then  over  IL  Hwy 
IS  to  Junction  IL  Hwy  149,  then  over 
IL  Hwy  149  to  junction  IL  Hwy  3,  then 
over  IL  Hwy  3  to  Chester,  IL  and  ILr- 
MO  SUte  line.  Restrictions:  (1)  AU  au- 
thority sought  herein  is  to  be  restrict- 
ed to  transportation  in  vehicles 
equipped  with  mechanical  refrigera- 
tion. (2)  aU  authority  sought  herein  is 
to  exclude  commodities  in  bulk,  (3)  aU 


authority  sought  herein  is  restricted 
to  the  transporUtion  of  shipments 
which  originate  at  or  are  destined  to 
points  in  NY,  CT.  MA,  RI,  NJ,  PA, 
MD,  DE,  VA,  DC.  KY,  NC,  SC,  TN, 
GA,  AL,  FL.  MS,  AR,  LA,  OK.  TX.  AZ. 
CA,  and  NM,  (4)  aU  of  the  authority 
herein  shaU  expire  on  December  18. 
1978,  unless  on  or  prior  to  that  date 
the  Commission  shall  renew  the  Certi- 
ficate issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  piupose  of  this 
filing  is  to  eliminate  the  gateway  of 
AdairviUe,  KY. 

No.  MC  114019  (Sub-No.  E454)  (Par- 
tial correction),  fUed  December  20. 
1976,  published  in  the  Federal  Regis- 
ter issue  of  February  2,  1978,  and  re- 
published, as  corrected,  this  issue.  Ap- 
pUcant:  MIDWEST  EMERY 

FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL 
60629.  Applicant's  represenUtive: 
Arthur  J.  Sibik  (same  as  above).  Such 
merchandise  other  than  malt  bever- 
ages, as  Lb  dealt  in  by  wholesale  food 
business  houses,  and  equipment,  mate- 
rials, and  supplies  used  in  conduct  of 
such  businesses,  (1)  between  points  in 
WI  on  the  one  hand.  and.  on  the 
other,  points  in  IN,  OH.  WV.  PA.  NY, 
Baltimore  and  Sparrows  PoinU,  MD, 
and  points  in  NJ  within  30  mUes  of 
New  York.  NY,  and  pointe  in  DE,  NJ, 
and  MD  within  30  miles  of  Philadel- 
phia, PA.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Chicago, 
IL. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  114019  (Sub-No.  E466)  (Par- 
tial correction).  fUed  December  20, 
1976.  published  in  the  Federal  Regis- 
ter issue  of  February  15,  1978,  and  re- 
published, as  corrected,  this  issue.  Ap- 
pUcant:  MIDWEST  EMERY 

FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL 
60629.  Applicant's  represenUtive: 
Arthur  J.  Sibik  (same  as  above).  Such 
foodstuffs  as  is  dealt  in  by  wholesale 
food  business  houses,  (F)  between 
poinU  in  Dane,  Colvunbla.  Dodge, 
Fond  du  Lac,  Marquette,  and  Green 
Lake  Counties,  WI,  and  points  in  that 
part  of  WI  on  and  west  of  U.S.  Hwy  45 
beginning  at  Fond  du  Lac  and  extend- 
ing to  the  WI-MI  SUte  line  and  on 
and  east  of  WI  Hwy  13  beginning  at 
the  Wisconsin  Dells  and  extending  to 
the  WI-MN  SUte  line,  and  poinU  in 
and  north  of  Columbia,  and  Dodge 
Counties,  WI,  on  the  one  hand.  and. 
on  the  other,  points  In  that  part  of  IL 
on  and  south  of  a  Une  beginning  at 
Lake  Michigan  and  extending  west 
along  IL  Hwy  68  to  ite  Jimction  with 
IL  Hwy  53,  then  south  along  IL  Hwy 
53  to  its  junction  with  U.S.  Hwy  66, 
then  south  along  U.S.  Hwy  66  to  tU 
junction  with  U.S.  Hwy  36,  then  wert 
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alone  UM.  Hwy  36  to  the  MlmriMlppl 
River.  The  purpose  of  this  fOing  Is  to 
eUmlnate  the  gateways  of  Chicago  and 
Lansing.  IL. 

NoTS.— The  purpose  of  this  partial  oorrec- 
Uon  Is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
QOtioe  remains  ss  previously  published. 

No.  MC  114019  (Sub-No.  E480)  (Par- 
tial correction),  filed  December  20, 
1976.  published  in  the  Fkdcral  Regis- 
TKK  issue  of  February  2.  1978.  and  re- 
published, as  corrected,  this  issue.  Ap- 
plicant-  MIDWEST  EMERT 

FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road.  Chicago.  IL 
60629.  Applicant's  representative: 
Arthur  J.  Sibik  (same  as  above).  Strttc- 
tural,  architectural  and  ornamental 
iron,  $teel  and  metal  toork,  from  points 
in  Cook  County.  IL,  and  Lake  County, 
IN.  to  points  in  WI  within  the  area 
bounded  on  the  east  by  UJS.  Hwy  45. 
on  the  north  by  WI  Hwy  60.  on  the 
west  by  U.S.  Hwy  12  and  WI  Hwy  69. 
and  on  the  south  by  WI-IL  State  line 
and  to  points  in  lA.  north  and  west  of 
a  line  beginning  at  the  BClssissippi 
River  and  extending  west  on  U.S.  Hwy 
Ijl  to  Junction  U.S.  Hwy  69.  then  south 
DJB.  Hwy  69  to  Junction  U.S.  Hwy  20. 
then  west  on  US.  Hwy  20  to  Junction 
D.S.  Hwy  71.  then  south  along  UJB. 
Hwy  71  to  Junction  lA  Hwy  175.  then 
west  on  lA  Hwy  175  to  the  Bflssouri 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Milwaukee, 
WI.  and  Waukegan.  IK 

NoTK.— The  purpose  of  this  partial  correc- 
tion is  to  include  Pmrt  (3).  The  remainder  of 
this  filins  is  to  remain  ss  previously  pub- 
lished. 

No.  MC  114552  (Sub-No.  E152).  filed 
August  25.  1975.  Applicant:  SENN 
TRUCKINO  <X>..  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  919 
18th  Street  NW..  Washington.  DC 
20006.  Composition  board  (except 
commodities  in  bulk),  from  points  in 
SC.  on  and  east  of  a  line  beginning  at 
the  NC-SC  State  line,  and  then  ex- 
tending along  U.S.  Hwy  1  to  Junction 
U.S.  Hwy  401.  then  along  UJS.  Hwy 
401  to  Junction  Interstate  Hwy  95. 
then  along  Interstate  Hwy  95  to  the 
NC-SC  State  line,  to  those  points  in 
ND.  on  and  west  of  a  line  beginning  at 
the  ND-8D  State  line,  then  extending 
along  ND  Hwy  6  to  Junction  U.S.  Hwy 
83.  then  along  XJJB.  Hwy  83  to  Junction 
ND  Hwy  256.  then  along  ND  Hwy  256 
to  the  International  Boundary  line  be- 
tween United  States  and  Canada,  and 
those  points  in  SD.  on  and  west  of  a 
line  beginning  at  the  ND-SD  State 
line,  then  along  UB.  Hwy  281  to  Junc- 
tion UJS.  Hwy  12.  then  along  UJS.  Hwy 
12  to  Junction  U.S.  Hwy  83,  then  along 
U.S.  Hwy  83  to  Jimction  Interstate 
Hwy  90.  then  along  Interstate  Hwy  90 
to  Junction  U.S.  Hwy  183,  then  along 
U.S.  Hwy  183  to  the  SD-NE  SUte  line. 


The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  In  Wayne 
County,  NC  and  Greenwood,  SC. 

No.  MC  114552  (Sub-No.  E153).  fOed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
senUUve:  William  P.  Jackson.  Jr..  019 
18th  Street  NW..  Washington,  DC 
20006.  Compotition  board  (except 
commodities  in  bulk),  from  points  in 
SC.  on  and  south  of  a  line  beginning 
at  the  NC-SC  SUte  line,  then  extend- 
ing along  U.S.  Hwy  401  to  Juctlon  U.S. 
Hwy  52,  then  along  U.S.  Hwy  52  to 
Junction  SC  Hwy  45,  then  along  SC 
Hwy  45  to  the  Atlantic  Ocean,  to 
points  in  NE.  those  points  in  OK.  on 
and  west  of  Interstate  Hwy  35.  those 
points  in  TX,  on  and  west  of  a  Une  be- 
ginning at  the  TX-OK  State  line,  then 
extending  along  Interstate  Hwy  35  to 
Jimction  U.S.  Hwy  377,  then  along  U.S. 
Hwy  377  to  Junction  U.S.  Hwy  281. 
then  along  U.S.  Hwy  281  to  Junction 
U.S.  Hwy  183.  then  along  U.S.  Hwy 
183  to  Jimction  U.S.  Hwy  87.  then 
along  U.S.  Hwy  87  to  the  Gulf  of 
Mexico,  those  points  in  MN,  on  and 
north  of  MN  Hwy  210.  then  points  in 
ND  and  SD,  and  those  points  in  KS. 
on  and  west  of  U.S.  Hwy  77.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Wayne  County, 
NC  and  Greenwood.  SC. 

No.  MC  114552  (Sub-No.  E154).  fUed 
August  25.  1975.  Applicant:  SENN 
TRUCKINO  CO.,  P.O.  Drawer  220. 
Newberry.  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  919 
18th  Street  NW..  Washington.  DC 
20006.  Composition  board  (except 
commodities  in  bulk),  from  points  in 
NC.  on  and  east  of  a  line  beginning  at 
the  NC-SC  State  line,  then  extending 
along  UJS.  Hwy  76  to  Junction  SC  Hwy 
41,  then  along  SC  Hwy  41  to  Jimction 
SC  Hwy  51,  then  along  SC  Hwy  51  to 
the  Winyah  Bay.  to  points  in  WI.  BIN. 
TX.  OK,  KS,  lA.  and  those  points  in 
MO.  on  and  west  of  a  line  beginning  at 
the  MO-AR  State  line,  then  extending 
along  MO  Hwy  5  to  Junction  U.S.  Hwy 
54,  then  along  U.S.  Hwy  54  to  Junction 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63 
to  the  MO-IA  State  Une.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Wayne  County.  NC 
and  Greenwood.  SC. 

No.  MC  114552  (Sub-No.  E155).  fUed 
September  4,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr..  919 
18th  Street  NW.,  Washington.  DC 
20006.  Particleboard  (except  commod- 
ities in  bulk),  from  points  in  SC.  on 
and  east  of  a  line  beginning  at  the  NC- 
SC  State  line,  then  extending  along 
VS.  Hwy  52  to  Junction  U.S.  Hwy  521. 
then  along  U.S.  Hwy  521  to  the 
Winyah  Bay,  to  points  in  NM.  The 
purpose  of  this  filing  is  to  eliminate 


the    gateway    of    points    in    Wayne 
County.  NC  and  Thomson.  OA. 

No.  MC  114552  (Sub-No.  E156).  fUed 
September  4.  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry.  SC  29108.  Applicant's  repre- 
aentaUve:  William  P.  Jackson,  Jr..  919 
Eighteenth  Street  NW.,  Washington, 
DC  20006.  Such  lunU>er  as  is  useful  in 
the  manufacture  and  distribution  of 
roofing  materials,  except  commodities 
in  bulk,  plywood  and  veneer,  from 
points  in  MD,  to  those  points  in  GA, 
on  and  south  of  a  Une  beginning  at  the 
SC-GA  State  line,  then  extending 
along  GA  Hwy  72.  to  Jimction  GA  Hwy 
8.  then  along  GA  Hwy  8  to  the  GA-AL 
State  line,  and  points  in  LA.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Rocky  Mount.  NC.  and 
points  in  Wayne  County.  NC. 

No.  MC  114552  (Sub-No.  E158).  fUed 
September  4.  1975.  AppUcant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220. 
Newberry,  SC  29108.  AppUcant's  repre- 
senUtive:  WUliam  P.  Jackson.  Jr..  919 
Eighteenth  Street  NW..  Washington. 
DC  20006.  Plywood,  except  commod- 
ities in  bulk,  from  Tupper  Lake,  NT. 
to  points  in  PL  and  LA.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Rocky  Mount.  NC.  and  Wayne 
County.  NC. 

No.  MC  114552  (Sub-No.  E159).  fUed 
September  4.  1975.  AppUcant:  SE9fN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry.  SC  29108.  AppUcant's  repre- 
sentative: William  P.  Jackson,  Jr.,  919 
Eighteenth  Street  NW..  Washington. 
DC  20006.  Plytoood;  (except  commod- 
ities in  bulk),  from  Tupper  Lake.  NY, 
to  those  points  in  TX.  on  and  south  of 
a  Une  beginning  at  the  TX-AR  State 
Une.  then  extending  along  Interstate 
Hwy  30  to  Junction  Interstate  Hwy  20, 
then  along  Interstate  Hwy  20  to  Junc- 
tion \3S.  Hwy  87.  then  along  U.S.  Hwy 
87  to  Junction  U.S.  Hwy  180.  then 
along  U.S.  Hwy  180  to  the  TX-NM 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Rocky 
Mount.  NC  points  in  Wayne  County. 
NC.  and  Greenwood,  SC. 

No.  MC  114552  (Sub-No.  E160).  fUed 
September  4.  1975.  AppUcant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry,  SC  29108.  AppUcant's  repre- 
aenUtive:  WUllam  P.  Jackson,  Jr..  919 
Eighteenth  Street  NW..  Washington. 
DC  20006.  Plywood,  (except  commod- 
ities in  bulk),  from  the  plantaite  of 
Ply-Gem  Corp.  in  Queens  County.  NY, 
to  points  in  TX,  and  those  points  in 
OK.  on  and  south  of  Interstate  Hwy 
40.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Franklin, 
VA.  points  in  Wayne  County,  NC.  and 
Greenwood.  SC. 

No.  MC  114552  (Sub-No.  E167).  fUed 
September  4,  1975.  AppUcant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry,  SC  29108.  AppUcant's  repre- 
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sentative:  Wflllam  P.  Jackson.  Jr..  919 
Eighteenth  Street  NW..  Washington. 
DC  20006.  Partitdeboard,  except  com- 
modities in  bulk,  from  Camden,  NJ,  to 
points  in  NM.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Franklin.  VA.  points  in  Wayne 
County,  NC.  and  Thomson.  OA. 

No.  MC  114552  (Sub-No.  E246).  fUed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry.  SC  29108.  AppUcant's  repre- 
sentative: WflUam  P.  Jackson.  Jr.,  919 
Eighteenth  Street  NW..  Washington. 
DC  20006.  Such  composition  boards  as 
are  also  materials,  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards, 
except  commodities  in  bulk,  from 
points  in  MA,  on  and  east  of  UJS.  Hwy 
5,  and  points  in  NH.  to  points  in  LA, 
on  and  west  of  a  Une  beginning  at  the 
Gulf  of  Mexico,  then  extending  along 
LA  Hwy  317  to  Junction  UJS.  Hwy  90. 
then  along  UJS.  Hwy  90  to  Junction  LA 
Hwy  26,  then  along  LA  Hwy  26  to 
Junction  UJS.  Hwy  190,  then  along  U.S. 
Hwy  190  to  the  LA-TX  State  Une.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Roaring  River,  NC,  and 
points  in  Wayne  County,  NC. 

No.  MC  11S5S4  (Sub-No.  E4)  (partial 
correction),  tUed  June  4,  1974,  pub- 
lished in  the  Federal  Rbgister  issue 
of  August  30. 1974.  and  republished,  as 
corrected,  this  Issue.  AppUcant: 
SCOTT'S  TRANSPORTA'nON  SER- 
VICE, INC.,  P.O.  Box  138,  Cedar 
Rapids,  lA  S2406.  AppUcant's  repre- 
sentative: James  R.  Madler,  120  West 
Madison  Street.  Chicago,  IL  60606.  Re- 
frigerators.  refrigeration  and  OectricaJ 
cQuipment,  appliances,  and  parts,  ma- 
terials, and  supjdies  used  in  the  manu- 
facture, repair,  and  distribution  of 
such  commodities.  (2)  between  points 
in  ML  on  the  one  hand,  and.  on  the 
other,  points  in  WY  on  and  south  of 
UJS.  Hwy  16  and  points  in  ID  on  and 
south  of  a  line  beginning  at  the  WY- 
ID  State  line,  then  west  on  U.S.  Hwy 
16  to  Junctton  Interstate  Hwy  80N. 
then  west  on  Interstate  Hwy  SON  to 
the  ID-OR  State  line;  (3)  between 
points  in  the  Lower  Peninsula  of  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  WA  and  WY;  (4)  between 
points  in  the  Uiver  Peninsula  of  MI 
on  and  east  of  MI  Hwy  95  and  UJS. 
Hwy  41,  on  the  one  hand.  and.  on  the 
other,  points  in  WA  and  WY;  (5)  be- 
tween points  in  MI  on  and  south  of  MI 
Hwy  72.  on  the  one  hand.  and.  on  the 
other,  points  in  MT  and  SD;  (6)  be- 
tween points  in  MI  on  and  south  of 
UJS.  Hwy  10.  on  the  one  hand,  and,  on 
the  other,  points  in  ND  on  and  west  of 
ND  Hwy  1;  <7)  between  points  in  the 
Lower  Peninsula  of  MI  on  the  one 
hand,  and,  on  the  other,  points  in  ID; 
(8)  between  points  in  the  Upper  Penin- 
sula of  MI  on  and  east  of  UJS.  Hwy  41. 
on  the  one  hand.  and.  on  the  other. 


points  in  ID;  *(9)  between  points  in 
Ml,  on  the  one  hand,  and,  on  the 
other,  points  in  NV.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Amana,  lA. 

Note.— The  purpose  of  this  partial  correc- 
tion \8  to  state  sections  (2)-(9)  which  were 
omitted  in  the  previous  publication.  The  re- 
mainder of  this  letter-notice  remains  as  pre- 
viously published. 

No.  MC  115554  (Sub-No.  E12)  (par- 
tial correction),  filed  June  4,  1974, 
published  in  the  Federal  Register 
issue  of  September  4,  1974,  and  repub- 
lished, as  corrected,  this  issue.  AppU- 
cant: SCOTT'S  TRANSPORTATION 
SERVICE.  INC..  P.O.  Box  1136.  Cedar 
Rapids.  lA  52406.  Applicant's  repre- 
sentative: James  R.  Madler,  120  West 
Madison  Street,  Chicago,  IL  60606.  Re- 
frigerators,  refrigeration  and  electrical 
eouipment,  appliances,  and  parts,  ma- 
terials, and  supplies  used  in  the  manu- 
facture, repair,  and  distribution  of 
such  commodities.  (2)  between  points 
In  WI  on.  west  and  north  of  a  line  be- 
ginning at  the  IL-WI  State  line,  then 
north  on  WI  Hwy  83  to  Junction 
County  Hwy  P  at  or  near  Burlington. 
WI,  then  north  on  County  Hwy  P  to 
Junction  WI  Hwy  164,  then  along 
north  on  WI  Hwy  164  to  Junction  U.S. 
Hwy  41.  then  north  on  U.S.  Hwy  41  to 
Junction  U.S.  Hwy  45.  then  north  on 
UJS.  Hwy  45  to  Junction  WI  Hwy  28. 
then  east  on  WI  Hwy  28  to  Lake 
Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  AR  on,  west  and 
south  of  a  line  beginning  at  the  AR- 
MO  State  line,  then  south  on  U.S. 
Hwy  167  to  Junction  AR  Hwy  14,  then 
east  on  AR  Hwy  14  to  junction  AR 
Hwy  1,  then  south  on  AR  Hwy  1  to 
Junction  U.S.  Hwy  49,  then  east  on 
U.S.  Hwy  49  to  the  AR-MS  State  Une; 
(3)  between  points  in  WI  on.  west  and 
north  of  a  line  beginning  at  the  WI-IL 
State  Une.  then  north  on  WI  Hwy  83 
to  Junction  WI  Hwy  36.  then  north- 
west on  WI  Hwy  36  to  Lake  Michigan 
at  or  near  MUwaukee,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  MO 
on  and  west  of  MO  Hwy  19  and  on  and 
south  of  Interstate  Hwy  70  (except 
Kansas  City);  (4)  between  points  in  WI 
on.  west  and  north  of  a  line  beginning 
at  the  IL-WI  State  line,  then  north  on 
WI  Hwy  67  to  Junction  WI  Hwy  59, 
then  northeast  on  WI  Hwy  59  to  junc- 
tion U.S.  Hwy  18.  then  east  on  U.S. 
Hwy  18  to  Lake  Michigan  at  or  near 
MUwaukee,  WI,  on  the  one  hand,  and. 
on  the  other,  points  in  MS  on  and 
south  of  Interstate  Hwy  20;  (5)  be- 
tween points  in  WI  on,  north  and  west 
of  a  line  beginning  at  the  IL-WI  State 
line,  then  north  on  WI  Hwy  104  to 
Junction  U.S.  Hwy  151.  then  northeast 
on  U.S.  Hwy  151  to  Lake  Michigan,  on 
the  one  hand,  and,  on  the  other, 
points  in  MS  on  and  south  of  a  line  be- 
ginning at  the  MS-AL  State  line,  then 
west  on  U.S.  Hwy  78  to  junction  MS 
Hwy  6,  thence  west  on  MS  Hwy  6  to 


Junction  U.S.  Hwy  61,  then  northwest 
on  unnumbered  highway  to  Friars 
Point.  MS;  (6)  between  points  in  WI. 
on  the  one  hand.  and.  on  the  other, 
points  in  PL  on  and  south  of  a  line  be- 
ginning at  the  Gulf  of  Mexico,  then 
east  on  PL  Hwy  78  to  junction  FL  Hwy 
70,  then  east  on  PL  Hwy  70  to  the  At- 
lantic Ocean;  (7)  between  points  in 
WI,  on,  west  and  north  of  a  line  begin- 
ning at  the  IL-WI  State  line,  then 
north  on  WI  Hwy  67  to  junction  WI 
Hwy  59,  then  northeast  on  WI  Hwy  59 
to  junction  WI  Hwy  164,  then  north- 
east on  WI  Hwy  164  to  junction  WI 
Hwy  74.  then  east  on  WI  Hwy  74  to 
junction  U.S.  Hwy  41,  then  west  on 
U.S.  Hwy  41  to  U.S.  Hwy  45.  then 
north  on  U.S.  Hwy  45,  to  WI  Hwy  28. 
then  northeast  on  WI  Hwy  28  to  Lake 
Michigan,  on  the  one  hand.  and.  on 
the  other,  points  in  PL;  (8)  between 
points  in  WI  on.  north  and  west  of  a 
line  beginning  at  the  IL-WI  State  line, 
then  north  on  Interstate  Hwy  90  to 
Junction  WI  Hwy  26,  then  northeast 
on  WI  Hwy  26  to  junction  UJS.  Hwy 
151.  then  northeast  on  UJS.  Hwy  151 
to  Lake  Michigan,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  on  and 
south  of  U.S.  Hwy  80;  (9)  between 
points  in  WI  on.  west  and  north  of  a 
line  beginning  at  the  IL-WI  State  line, 
then  west  on  Interstate  Hwy  90  to 
jimction  WI  Hwy  73.  then  north  on 
WI  Hwy  73  to  junction  UJS.  Hwy  151. 
then  northeast  on  U.S.  Hwy  151  to 
junction  WI  Hwy  57,  then  north  on 
WI  Hwy  57  to  Green  Bay.  on  the  one 
hand,  and,  on  the  other,  points  in  GA 
on  and  south  of  U.S.  Hwy  80;  (10)  be- 
tween points  in  WI  on,  north  and  west 
of  a  line  beginning  at  the  IL-WI  State 
line,  then  north  on  Interstate  Hwy  900 
to  junction  U.S.  Hwy  151.  then  north- 
east on  U.S.  Hwy  151  to  Lake  Michi- 
gan, on  the  one  the  hand,  and,  on  the 
other,  points  in  AR,  MS,  and  AL  on 
and  south  of  U.S.  Hwy  80  and  FL.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Amana,  lA. 

NoTK.— The  purpose  of  this  partial  correc- 
tion is  to  state  sections  (2M10)  which  were 
omitted  in  the  previous  publication.  The  re- 
mainder of  this  letter-notice  remains  as  pre- 
viousy  published. 

No.  MC  115554  (Sub-No.  E19)  (par- 
tial correction),  fUed  June  4,  1974, 
published  in  the  Federal  Register 
issue  of  September  3,  1974.  and  repub- 
lised.  as  corrected,  this  Issue.  AppU- 
cant: SCOTT'S  TRANSPORTA'nON 
SERVICE.  INC.,  P.O.  Box  1136,  Cedar 
Rapids,  lA  52406.  AppUcant's  repre- 
sentative: James  R.  Madler,  120  West 
Madison  Street.  C^hicago,  IL  60606.  Re- 
frigerators, refrigeration  and  electrical 
equipment,  appliances,  and  parts,  ma- 
terials, and  supplies  used  in  the  manu- 
facture, repair,  and  distribution  of 
such  commodities,  (2)  between  points 
in  IN  on  and  north  of  a  Une  beginning 
at  the  OH-IN  State  line,  then  west  on 
>  IN  Hwy  18  to  junction  IN  Hwy  9,  then 
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south  on  IN  Hwy  9  to  Junction  U.S. 
Hwy  35.  then  west  on  U^.  Hwy  35  to 
Junction  U^.  Hwy  31,  then  south  on 
UJS.  Hwy  31  to  Junction  IN  Hwy  26. 
then  west  on  IN  Hwy  26  to  the  IN-IL 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  In  TX  on  and  west  of 
a  line  beginning  at  the  TX-OK  SUte 
line,  then  west  on  Interstate  Hwy  35 
to  Junction  Interstate  Hwy  35E.  then 
south  on  Interstate  Hwy  35E  to  Junc- 
tion Interstate  Hwy  35.  then  south  on 
Interstate   Hwy   35  to  junction   U.S. 
Hwy  77.  then  south  on  U.S.  Hwy  77  to 
Junction  U.S.  Hwy  87,  then  south  on 
U.S.  Hwy  87  to  the  Gulf  of  Mexico;  (3) 
between  points  in  IN  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  points 
in  KS  on.  west  and  north  of  a  line  be- 
ginning at  the  KS-NE  State  line,  then 
west  on  U.S.  Hwy  383  to  Junction  U.S. 
Hwy  24.  then  west  on  U.S.  Hwy  24  to 
Junction  the  CO-KS  State  line;  and 
points  in  NM  on  and  west  of  a  line  be- 
glimlng  at  the  NM-CO  State  line,  then 
west  on  Interstate  Hwy  25,  to  Junction 
U.S.  Hwy  84,  then  south  on  U.S.  Hwy 
84   to  Junction   NM   Hwy   219.   then 
south  on  NM  Hwy  219  to  Junction  UJS. 
Hwy  285.  then  south  on  U.S.  Hwy  285 
to  Junction  U.S.  Hwy  70,  then  west  on 
U5.  Hwy  70  to  Junction  •U.S.  Hwy  54, 
then  south  on  U.S.  Hwy  54  to  the  NM- 
TX  State  line:  (4)  between  points  In  IN 
on  and  north  of  a  line  beginning  at  the 
IN-OH  State  line,  then  west  on  IN 
Hwy   124.  to  Junction  U.S.   Hwy  24, 
then  west  on  U.S.  Hwy  24  to  the  IN-IL 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  OK  on  and  west  of 
OK  Hwy  99:  (5)  between  points  In  IN 
on  and  nqrth  of  a  Une  beginning  at  the 
EN-OH  State  line,  then  west  on  U.S. 
Hwy  36  to  Junction  Interstate  Hwy  74. 
then  west  on  Interstate  Hwy  74  to  the 
IL-IN  State  line,  on  the  one  hand, 
and.  on  the  other,  points  In  KS  on  and 
west  of  a  line  beginning  at  the  KS-NE 
State  line,  then  south  on  KS  Hwy  99 
to  Jimctlon  U.S.  Hwy  24.  then  west  on 
U.S.  Hwy  24  to  Junction  KS  Hwy  177. 
then  south  on  KS  Hwy  177  to  Inter- 
state Hwy  35.  then  southwest  on  Inter- 
state Hwy  35  to  the  KS-OK  State  line: 
(6)  between  points  in  IN  on  and  north 
of  a  line  beginning  at  the  IN-OH  State 
line,  then  west  on  IN  Hwy  14  to  junc- 
tion Interstate  Hwy  65.  then  south  on 
Interstate   Hwy  65   to  Junction  UJS. 
Hwy  24.  then  west  on  UJS.  Hwy  24  to 
the  IL-IN  State  line,  on  the  one  hand, 
and.   on   the   other,   points   in   NM. 
poihts  in  OK  on  and  west  of  OK  Hwy 
99.  and  points  in  TX  on  and  west  of 
DA  Hwy  75.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Amana, 
lA. 

NoTK.— The  purpose  of  this  partial  correc- 
tion is  to  state  sections  (2M6)  which  were 
omitted  in  the  previous  publication.  The  re- 
mainder of  this  letter-notice  remains  as  pre- 
viously published. 

No.  MC  107515  (Sub-No.  E70).  fUed 
July  16.  1975.  Applicant:  DAILY  EX- 


PRESS. INC.,  P.O.  Box  39.  Carlisle. 
PA  17013,  Applicant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  Agri- 
cxUtural  implements,  atfricultural  ma- 
chinery,    tractors    (other    than    truck 
tractors),    incidental    machinery,    at- 
tachments   and   parts    when    moving 
with  such  implements,  machinery  or 
tractors,  (except  commodities  requir- 
ing special  equipment),  (A)  between 
points    in    Brunswick    and    Columbia 
Counties,  NC,  on  the  one  hand.  and. 
on  the  other,  points  in  CA.  CO.  ID,  lA, 
LA,  MI,  MN.  MT.  NE.  NV.  ND.  OR. 
SD.  UT.  WA.  WI.  WY.  and  points  in 
AZ.  on.  north  and  west  of  a  line  com- 
mencing   at    the    AZ-Mexico    border 
along  and  proceeding  U.S.  Hwy  89  to 
its  Junction  with  Interstate  Hwy  10. 
then  along  Interstate  Hwy  10  to  the 
AZ-NM  State  line;  points  in  IL  on  and 
north  of  a  line  commencing  at  the 
MO-IL    State    line    and    proceeding 
along  U.S.  Hwy  136  In  to  its  Junction 
with  IL  Hwy  29  then  along  IL  Hwy  29 
to  its.  Jvmction  with  U.S.  Hwy  24.  then 
along  U.S.  Hwy  24  to  its  Junction  with 
U.S.  Hwy  66.  then  along  U.S.  Hwy  66 
to  Hwy  its  Junction  with  IL  Hwy  17, 
then  along  IL  Hwy  17  to  the  IL-IN 
State  line;  points  in  IN  on  and  north 
of  a  line  commencing  at  the  IL-IN 
State  line  and  proceeding  along  IN 
Hwy  10  to  its  Jimctlon  with  IN  Hwy 
19.  then  along  IN  Hwy  19  to  its  junc- 
tion with  IN  Hwy  8.  then  along  IN 
Hwy  8  to  the  IN-OH  State  line;  points 
in  KS  on.  north  and  west  of  a  line 
commencing  at  the  OK-KS  State  line 
and  proceeding  along  U^.  Hwy  56  to 
its  jimctlon  with  U.S.  Hwy  77.  then 
along  UJS.  Hwy  77  to  its  Junction  with 
U.S.  Hwy  24.  then  along  U.S.  Hwy  24 
to  its  Junction  with  KS  Hwy  63.  then 
along  KS  Hwy  63  to  its  Junction  with 
KS  Hwy  16.  then  along  KS  Hwy  116  to 
the  KS-MO  SUte  line;  points  in  MO 
on  and  north  of  a  line  commencing  at 
the  KS-MO  State  line  and  proceeding 
along  UJS.  Hwy  36  to  its  Junction  with 
MO  Hwy  11.  then  along  MO  Hwy  11  to 
its  Junction  with  MO  Hwy  81.  then 
along  MO  Hwy  81  to  the  IL-MO  SUte 
line:  points  In  NM  on.  north  and  west 
of  a  line  commencing  at  the  AZ-NM 
SUte  line  and  proceeding  along  Inter- 
sUte  Hwy  10  to  its  Junction  with  U.S. 
Hwy  85.  then  along  U.S.  Hwy  85  to  its 
Junction  with  U.S.  Hwy  56.  then  along 
U.S.  Hwy  56  to  OK-NM  SUte  line; 
points  in  OH  on  north  and  east  of  a 
line  commencing  at  the  OH-IN  SUte 
line  and  proceeding  along  OH  Hwy  18 
to  Its  Junction  with  OH  Hwy  15.  then 
along  OH  Hwy  15  to  Its  Junction  with 
UJS.  Hwy  23.  then  along  U.S.  Hwy  23 
to  its  junction  with  OH  Hwy  229.  then 
along  OH  Hwy  220  to  its  Junction  with 
U.S.  Hwy  36,  then  along  U.S.  Hwy  36 
to  its  Junction  with  OH  Hwy  16.  then 
along  OH  Hwy  16  to  its  Junction  with 
OH  Hwy  83.  then  along  OH  Hwy  83  to 
Its  Junction  with  OH  Hwy  78.   then 
along  OH  Hwy  78  to  the  OH-WV  SUte 


line;  points  in  OK  north  and  west  of  a 
line  commencing  at  OK-NM  line  and 
proceeding  along  U.S.  Hwy  56  to  OK- 
KS  SUte  line;  points  In  WV  on  and 
north  of  a  line  commencing  at  the 
OH-WV    State    line    and    proceeding 
along  U.S.   Hwy  250  to  its  Junction 
with  WV  Hwy  7.  then  along  WV  Hwy  7 
to  the  MD-WV  SUte  Une.  then  along 
the  SUte  line  In  a  southerly  direction 
to  U.S.  Hwy  50.  then  along  U.S.  Hwy 
50  to  the  WV-VA  SUte  line;  (B)  be- 
tween points  in  Bladen,  and  Sampson 
Counties.  NC.  on  the  one  hand.  and. 
on  the  other,  points  CA.  CO.  ID.  MI, 
MN,  MT,  NE,  NV,  ND,  OR.  SD.  UT. 
WA.  WI.  WY.  and  points  in  AZ  on  and 
north  of  a  line  commencing  at  the  AZ- 
Mexico  border  and  proceeding  along 
U.S.  Hwy  80  to  its  Junction  with  U,S. 
Hwy  60,  then  to  the  AZ-NM  SUte  line: 
points  in  IL  on  and  north  of  a  line 
commencing  at  the  lA-IL  SUte  line 
and  proceeding  along  U.S.  Hwy  34  to 
Ite  Junction   with   IL  Hwy   17,   then 
along  IL  Hwy  17  to  its  Junction  with 
U.S.  Hwy  66.  then  along  U.S.  Hwy  66 
to  its  junction  with  U.S.  Hwy  6.  then 
along  U.S.  Hwy  6  to  IL-IN  SUte  line; 
points  In  IN  on  and  north  of  a  line 
conunenclng  at  the  IL-IN  SUte  line 
and  proceeding  along  U.S.  Hwy  6  to  its 
Junction   with    UJS.    Hwy   421.    then 
along  U^.  Hwy  421  to  Its  Junction 
with  UJS.   Hwy  20.   then  along  U.S. 
Hwy  20  to  lU  Junction  with  IN  Hwy  9. 
then  along  IN  Hwy  9  to  its  Junction 
with  IN  Hwy  8.  then  along  IN  Hwy  8 
to  the  IN-OH  SUte  line;  points  In  LA 
on  and  northwest  of  a  Une  commenc- 
ing at  the  lA-MO  State  Une  and  pro- 
ceeding along  lA  Hwy  81  to  Its  Junc- 
tion with  lA  Hwy  2.  then  along  lA 
Hwy  2  to  the  lA-IL  SUte  Une;  points 
In  KS  on  and  north  of  a  line  commenc- 
ing at  the  OK-KS  SUte  line  and  pro- 
ceeding along  U.S.  Hwy  56  to  Its  Junc- 
tion with  KS  Hwy  23.  then  along  KS 
Hwy  23  to  Its  Junction  with  KS  Hwy  4, 
then  along  KS  Hwy  4  to  Its  Junction 
with  U.S.  Hwy  281.  then  along  U.S. 
Hwy  281  to  its  Junction  with  UJS.  Hwy 
24.  then  along  U.S.  Hwy  24  to  Its  Junc- 
tion with  U.S.  Hwy  77.  then  along  U.S. 
Hwy  77  to  lU  Junction  with  UJS.  Hwy 
36.  then  along  UJS.  Hwy  36  to  the  KS- 
MO  SUte  line;  points  In  MD  on  and 
west  of  IntersUte  Hwy  81;  in  MO  on 
and  north  of  a  line  commencing  at  the 
KS-MO    SUte    line    and    proceeding 
along  U.S.  Hwy  26  to  its  Junction  with 
U.S.  Hwy  69.  then  along  UJS.  Hwy  69 
to  lU  Junction  with  MO  Hwy  6,  then 
along  MO  Hwy  6  to  its  Junction  with 
MO  Hwy  5,  then  along  MO  Hwy  5  to 
its  Junction  with  UJS.  Hwy  136,  then 
along- U.S.  Hwy  136  to  Its  Junction 
with  MO  Hwy  81,  then  along  MO  Hwy 
81  to  the  MO-IA  SUte  line;  points  in 
NM  on  and  north  of  a  line  commenc- 
ing at  the  AZ-NM  State  line  and  pro- 
ceeding along  UJS.  Hwy  60  to  Its  junc- 
tion with  U.S.  Hwy  85,  then  along  U.S. 
Hwy  85  to  lU  junction  with  UJS.  Hwy 
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84,  then  along  U.S.  Hwy  84  to  Its  junc- 
tion with  U.8.  Hwy  64.  then  along  U.S. 
Hwy  64  to  the  OK-NM  State  line; 
points  in  OH  on  and  north  of  a  Une 
commencing  at  the  IN-OH  State  Une 
and  proceeding  along  n.8.  Hwy  6  to  its 
Junction  wlt)i  OH  Hwy  199,  then  along 
OH  Hwy  199  to  Its  Junction  with  OH 
Hwy  587.  then  along  OH  Hwy  587  to 
Its  junction  with  OH  Hwy  67,  then 
along  OH  H^  67  to  Its  junction  with 
U.S.  Hwy  30N.  then  along  VS.  Hwy 
30N  to  Its  Junction  with  UJS.  Hwy  30. 
then  along  XJS.  Hwy  30  to  its  Junction 
with  UA  Hwy  250,  then  along  UJS. 
Hwy  250  to  the  OH-WV  State  Une; 
points  In  OK  on  and  west  of  UJS.  Hwy 
56;  polnU  in  WV  on  and  north  of  a 
line  commencing  at  the  OH-WV  SUte 
line  and  proceeding  along  UJS.  Hwy 
250  to  Its  junction  with  U.S.  Hwy  SO. 
then  along  U.8.  Hwy  50  to  the  VA-WV 
SUte  line;  Tlie  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Carlisle. 
Shadygrove.  and  Waynesboro,  PA. 

No.  MC  117574  <Sub-No.  E71),  fOed 
July  16,  1975.  AppUcant:  DAILY  EX- 
PRESS INC..  P.O.  Box  39.  CarUsle. 
PA.  17013.  AppUcant's  represenUtlve: 
E.  S.  Moore.  Jr.  (same  as  above).  (1) 
Agriculture  implements,  agrievUural 
nuichinery,  tractors,  (.other  than  truck 
tractors),  incidental  machinern,  at- 
tachments  und  parts  when  moving 
with  such  Implements,  machinery  or 
tractors,  (except  commodities  requir- 
ing speclM  equipment).  (2Ka)  sewage, 
water,  and  refuse  treatment  systems, 
the  transpoitatlon  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment,  which  ia  also  industri- 
al or  processing  machinery  and  (b) 
tools,  materials  and  supplies  used  in 
connection  With  the  erection  and  con- 
struction of  sewage,  water,  and  refuse 
sj^tems  (except  commodities  In  bulk), 
which  are  also  attachments,  accesso- 
ries and  parts  of  Industrial  or  process- 
ing machinery.  (A)  Between  points  in 
Charles  City.  James  City,  King  WU- 
llam.  and  New  Kent  Counties,  VA,  on 
the  one  hand,  and.  on  the  other, 
points  in  AZ,  CA.  CO,  DE.  ID.  IL,  IN, 
LA.  KS.  MI.  MN.  MO.  MT,  NE.  NV. 
NM,  ND,  OK.  OR.  SD,  TX.  UT,  WA. 
WI,  WY,  and  points  In  AR  on.  north 
and  west  of  a  line  commencing  at  the 
AR-LA  State  line  and  proceeding 
along  UJS.  Hwy  167  to  its  Junction 
with  UJS.  Bwy  79.  then  along  U.S. 
Hwy  79  to  its  Jimctlon  with  IntersUte 
Hwy  55,  then  along  IntersUte  Hwy  55 
to  Ito  junction  with  U.S.  Hwy  63.  then 
along  U.S.  Hwy  63  to  its  Junction  with 
AR  Hwy  1,  then  along  AR  Hwy  1  to  iU 
junction  with  AR  Hwy  25,  then  along 
AR  Hwy  25  to  the  AR-MS  SUte  Une; 
polnU  In  KY  on  and  north  of  a  line 
commencing  at  the  KY-TN  SUte  line 
and  proceeding  along  U.S.  Hwy  45  to 
Its  Junction  with  KY  Hwy  80.  then  In 
and  along  KY  Hwy  80  to  its  Jimctlon 
with  U.S.  Hwy  641.  then  along  UJS. 
Hwy  641  to  its  Junction  with  U.S.  Hwy 


60,  then  along  U.S.  Hwy  60  to  its  Junc- 
tion with  U.S.  Hwy  231.  then  along 
UJS.  Hwy  231  to  the  KY-OH  SUte 
Une;  points  in  LA  on  and  west  of  a  line 
conunenclng  at  the  LA-Gulf  of  Mexico 
coast  and  proceeding  along  LA  Hwy 
333  to  its  junction  with  LA  Hwy  82. 
then  along  LA  Hwy  82  to  its  junction 
with  U.S.  Hwy  167.  then  along  U.S. 
Hwy  167  to  the  AR-LA  SUte  line; 
polnU  In  OH  south  and  east  of  a  line 
commencing  at  the  KY-OH  State  line 
and  proceeding  along  OH  Hwy  41  to 
lU  junction  with  U.S.  50.  then  along 
U.S.  Hwy  50  to  the  OH-WV  SUte  Une; 
points  In  WV  on  and  north  of  a  line 
commencing  at  the  OH-WV  SUte  line 
and  proceeding  along  U.S.  Hwy  50  to 
ite  Junction  with  Hwy  19,  then  along 
U.S.  Hwy  19  to  Ite  junction  with  U.S. 
Hwy  119.  then  along  U.S.  Hwy  119  to 
the  PA-WV  SUte  line;  (B)  between 
pointe  in  Culpepper,  Greene.  Madison. 
Orange,  and  Rappahannack  Counties. 
VA,  on  the  one  hand,  and.  on  the 
Other  polnto  In  AZ.  AR,  CA.  CO,  ID, 
IL.  IN,  lA,  KS,  LA,  MI,  MN,  MO,  MT, 
NE,  NV,  NM,  ND,  OK,  OR,  SD.  TX. 
UT,  WA.  WI.  WY,  and  pointe  In  AL  on 
and  west  of  a  line  commencing  at  the 
FL-AL  SUte  line  and  proceeding  along 
AL  Hwy  21  to  ite  Junction  with  AL 
Hwy  89,  then  along  AL  Hwy  89  to  Ite 
Junction  with  AL  Hwy  41,  then  along 
AL  Hwy  41  to  Ite  Junction  with  AL 
Hwy  14,  then  along  AL  Hwy  14  to  ite 
Junction  with  AL  Hwy  5.  then  along 
AL  Hwy  5  to  ite  Junction  with  U.S. 
Hwy  72.  then  along  U.S.  Hwy  72  to  the 
AL-MS  SUte  line;  pointe  in  FL  on  and 
south  of  a  line  commencing  at  the  At- 
lantic Ocean-FL  SUte  line  and  pro- 
ceeding along  FL  Hwy  192  to  ite  junc- 
tion with  U.S.  Hwy  27.  then  along  U.S. 
Hwy  27  to  ite  junction  with  FL  Hwy 
50,  then  along  FL  Hwy  50  to  the  west 
coast  of  FL  and  west  of  a  line  com- 
mencing at  Pensacola.  FL,  and  pro- 
ceedllng  along  IntersUte  Hwy  29  In  a 
northerly  direction  to  the  FL-AL 
SUte  line;  pointe  In  KY  on  and  west  of 
a  line  commencing  at  the  TN-KY 
SUte  Une  and  proceeding  along  Inter- 
^sUte  Hwy  41  to  Ite  junction  with  In- 
'^tersUte  Hwy  62,  then  along  IntersUte 
Hwy  62  to  Ite  junction  with  IntersUte 
Hwy  65,  then  along  IntersUte  Hwy  65 
to  ite  Junction  with  IntersUte  Hwy 
421.  then  along  IntersUte  Hwy  421  to 
the  KY-OH  SUte  line;  pointe  In  MS 
on.  south  and  west  of  a  Une  commenc- 
ing at  the  AL-MS  State  line  and  pro- 
ceeding along  IntersUte  Hwy  72  to  the 
MS-TN  SUte  line;  pointe  In  OH  on 
and  west  of  a  line  commencing  at  the 
KY-OH  SUte  line  and  proceeding 
along  U.S.  Hwy  40  to  Ite  junction  with 
IntersUte  Hwy  50,  then  along  Inter- 
sUte Hwy  50  to  Ite  junction  with  In- 
tersUte Hwy  23.  then  along  IntersUte 
Hwy  23  to  ite  junction  with  IntersUte 
Hwy  22,  then  along  IntersUte  Hwy  22 
to  Ite  Junction  with  IntersUte  Hwy  77, 
then  along  IntersUte  Hwy  77  to  ite 


Junction  with  IntersUte  Hwy  80,  then 
along  IntersUte  Hwy  80  to  the  OH-PA 
SUte  line;  poLnte  in  TN  on  and  west  of 
a  line  commencing  at  the  MS-TN 
SUte  line  and  proceeding  along  TN 
Hwy  45  in  a  northerly  direction  to  ite 
Jimctlon  with  IntersUte  Hwy  70,  then 
along  IntersUte  Hwy  70  to  Ite  junction 
with  TN  Hwy  13,  then  along  TN  Hwy 
13  to  the  TN-KY  SUte  line;  and  (C) 
between  pointe  In  the  Amherst  and 
Nelson  Counties,  VA,  on  the  one  hand, 
and.  on  the  other,  potnte  In  AZ.  CA. 
CO.  ID.  lA,  KS,  MI,  MN,  MT,  NE.  NV, 
NM,  ND,  OR,  SD,  UT,  WA,  WI,  WY, 
and  pointe  in  LL,  on  and  north  of  U.S. 
Hwy  66.  pointe  in  IN.  on  and  north  of 
U.S.  Hwy  30.  pointe  In  MO,  on  and 
north  of  a  line  commencing  at  the 
OK-MO  SUte  line  along  IntersUte 
Hwy  44  to  Ite  Junction  with  UJS.  Hwy 
65,  then  along  UJS.  Hwy  65  to  Ite  junc- 
tion with  UJS.  Hwy  40,  then  along  UJS. 
Hwy  40  to  the  IL-MO  SUte  line; 
pointe  in  OH,  on  and  north  of  U.S. 
Hwy  30;  pointe  In  OK,  on.  north  and 
west  of  U.S.  Hwy  66;  pointe  In  TX.  on 
and  west  of  a  line  commencing  at  the 
TX-Gulf  of  Mexico  coast  and  proceed- 
ing along  Texas  Hwy  100  to  ite  junc- 
tion with  U.S.  Hwy  83,  then  along  UJS. 
Hwy  83  to  ite  Junction  with  UJS.  Hwy 
62)  then  along  U.S.  Hwy  62  to  the  OK- 
TX  SUte  Une.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Carlisle,  Shadygrove,  and  Waynes- 
boro, PA. 

No.  MC  117574  (Sub-No.  E88),  fUed 
June  29,  1975.  AppUcant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  CarUsle. 
PA  17013.  Applicant's  representative: 
E.  S.  Moore,  Jr.  (same  as  above).  (1) 
Sewage,  water,  and  refuse  treatment 
systems  the  transporUtlon  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  which  are 
also  Industrial  or  processing  machin- 
ery, and  (2)  tools,  materials,  and  sup- 
plies used  In  connection  with  the  erec- 
tion and  construction  of  sewage, 
water,  and  refuse  treatment  systems 
(except  commodities  in  bulk),  which 
are  also  attachmente.  accessories,  or 
parte  of  industrial  or  processing  ma- 
chinery: (a)  between  pointe  in  Fayette 
and  Kanawha  Counties.  WV,  on  the 
one  hand,  and,  on  the  other,  pointe  In 
OR,  WA.  CA.  on  and  west  of  a  Une 
commencing  at  the  CA-Mexico  inter- 
national boundary  line  over  CA  Hwy 
111  to  junction  IntersUte  Hwy  10, 
then  over  IntersUte  Hwy  10  to  junc- 
tion Interstate  Hwy  15,  then  over  In- 
tersUte Hwy  15  to  the  CA-NV  State 
line;  NV  on  and  west  of  a  Une  com- 
mencing at  the  CA-NV  SUte  Une  over 
IntersUte  Hwy  15  to  Junction  UJS. 
Hwy  93,  then  over  U.S.  Hwy  93  to 
junction  U.S.  Hwy  50,  then  over  UJS. 
Hwy  50  to  junction  NV  Hwy  51,  then 
over  NV  Hwy  51  to  junction  \J£.  Hwy 
40,  then  over  U,S.  Hwy  40  to  Junction 
NV  Hwy  51.  then  over  NV  Hwy  51  to 
the  NV-ID  SUte  line;  ID  on  and  west 
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of  a  line  commenclnc  at  the  NV-ID 
State  line  over  ID  Hwy  51  to  Junction 
ID  Hwy  68.  then  over  ID  Hwy  68  to 
Junction  VJB.  Hwy  93.  then  over  U.S. 
Hwy  93  to  the  ID-MT  SUte  line;  and 
MT  on  and  west  of  a  line  commencing 
at  the  TD-tTT  State  line  over  U^.  Hwy 
93  to  Jimction  UJS.  Hwy  2,  then  over 
X3A  Hwy  2  to  Junction  Interstate  Hwy 
15.  then  over  Interstate  Hwy  15  to  the 
liT-Canada    international    boundary 
line;  and  (b)  between  points  in  Harri- 
son. Tyler,  and  Wetsel  Counties.  WV. 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  NV.  OR.  WA.  ID.  AZ.  on 
and  west  of  a  line  commencing  at  the 
AZ-Mezloo     international     boundary 
line  over  the  AZ-NM  State  line  to 
Junction  XJA  Hwy  180.  then  over  U^. 
Hwy  180  to  Junction  UJS.  Hwy  89.  then 
over  VJS.  Hwy  89  to  the  AZ-UT  SUte 
line:  UT  on  and  west  of  a  line  com- 
mencing at  the  A2«-DT  State  line  over 
U^.   Hwy  89  to  Junction   IntersUte 
Hwy  70,  then  over  Interstate  Hwy  70 
to  Junction  UT  Hwy  10.  then  over  UT 
Hwy  10  to  Jimction  X3J&.  Hwy  6.  then 
over  VS.  Hwy  6  to  Junction  UT  Hwy 
33.  then  over  DT  Hwy  33  to  Junction 
UJ8.  Hwy  40.  then  over  UJS.  Hwy  40  to 
Junction  TJJB.  Hwy  189.  then  over  U^. 
Hwy  189  to  the  UT-WY  State  line; 
WY  on  and  Wtest  of  a  line  commencing 
at  the  UT-WY  State  line  over  U.S. 
Hwy  189  to  Jimction  IntersUte  Hwy 
80.  then  over  IntersUte   Hwy  80  to 
Junction  q.S.  Hwy  187.  then  over  U.S. 
Hwy  187  to  Junction  WY  Hwy  28.  then 
over  WY  Hwy  28  to  Junction  WY  Hwy 
789.  then  over  WY  Hwy  789  to  Junc- 
tion U.S.  Hwy  20.  then  over  UJS.  Hwy 
20  to  Junction  U.S.  Hwy  310.  then  over 
UA  Hwy  310  to  the  WY-MT  SUte 
line;  and  MT  on  and  west  of  a  line 
commencing  at  the  WY-MT  SUte  line 
over  U.S.  Hwy  310  to  Junction  U.S. 
Hwy  10.  then  over  U.S.  Hwy   10  to 
Junction  UA  Hwy  87.  then  over  U.S. 
Hwy  87  to  Jimction  B4T  Hwy  19,  then 
over  MT  Hwy  19  to  juncUon  U.S.  Hwy 
191.  then  over  VS.  Hwy  191  to  junc- 
tion U.S.  Hwy  2.  then  over  U.S.  Hwy  2 
to  Junction  JidT  Hwy  247.  then  over 
MT  Hwy  247  to  the  MT-Canada  inter- 
national boundary  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way   of    Carlisle.    Shadygrove.    and 
Waynesboro.  PA. 

No.  MC  117574  (Sub-No.  E94).  fUed 
July  1.  1975.  Applicant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  Affri- 
cultural  implements  and  agricultural 
machinery,  tractors  with  or  tpithout 
attachment*,  cranes,  industrial  and 
processing  machinery,  which  are  also 
agricultural,  industri€il  or  construc- 
tion machinery,  and  equipment,  or 
farm  and  logging  equipment,  or  ma- 
chinery (except  tractors  with  vehicle 
beds,  bed  frames  and  fifth  wheels,  and 
such  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 


cial  equipment)   (1)   from   points   in 
Oconee  and  Pickens.  Counties.  SC,  to 
points  in  that  portion  of  CA.  on  and 
west  of  a  line  beginning  at  Ukiah  and 
extending  along  CA  Hwy  20  to  Junc- 
tion IntersUte  Hwy  5.  then  along  In- 
tersUte Hwy  5  to  Junction  CA  Hwy 
299.  then  along  CA  Hwy  299  to  Jimc- 
tion with  U.S.  Hwy  395.  then  along 
UJS.  Hwy  395  to  the  CA-OR  SUte 
Line,  that  portion  of  ID.  on  and  north 
of  U.S.  Hwy  12,  that  portion  of  MT,  on 
and  north  o^  a  line  beginning  at  the 
ID-MT  SUte  line  and  extending  along 
VS.  Hwy  12  to  Junction  with  VS.  Hwy 
91,  then  along  U.S.  Hwy  91  to  its  ter- 
mination at  the  United  SUtes-Canadl- 
an    international    boundary    line    to 
points  in  that  portion  of  OR.  on  and 
west  of  a  line  beglimlng  at  the  CA-OR 
SUte  line  and  extending  along  UJS. 
Hwy  395  to  Junction  with  OR  Hwy 
244.  then  along  OR  Hwy  244  to  Junc- 
tion with  OR  Hwy  82.  then  along  OR 
Hwy  82  to  Junction  with  OR  Hwy  3. 
then  along  OR  Hwy  3  to  the  OR-WA 
SUte  line  to  points  In  that  portion  of 
WA.  on  and  northwesterly  of  a  line  be- 
ginning at  the  OR-WA  SUte  Line  and 
extending  along  WA  Hwy  129  to  Junc- 
tion with  VS.  Hwy  12.  then  along  U.S. 
Hwy  12  to  the  ID-WA  SUte  line;  (2) 
from  poinU  In  Greenville  County,  SC. 
to  points  in  OR.  WA.  points  in  that 
portion  of  CA.  on  and  north  of  a  line 
beginning  at  the  CA-NV  SUte  line  and 
extending  along  U.S.  Hwy  50  to  Jimc- 
tion   with    IntersUte    Hwy    80.    then 
along  IntersUte  Hwy  80  to  iU  Junction 
with  CA  Hwy  128.  then  along  CA  Hwy 
128  to  Junction  with  CA  Hwy  12.  then 
along  CA  Hwy  12  to  SanU  Rosa  and 
the  Pacific  Ocean.  polnU  in  that  por- 
tion of  SD  on  and  north  of  a  line  he- 
ginning  at  the  MT-SD  SUte  line  and 
extending  along  U.S.  Hwy  93  to  Junc- 
tion with  SD  Hwy  21.  then  along  SD 
Hwy  21  to  Junction  with  SD  Hwy  55, 
then  along  SD  Hwy  55  to  Junction 
with  SD  Hwy  52,  then  along  SD  Hwy 
52   to   the   SD-OR   SUte   line,    then 
along  the  SD-OR  SUte  line  to  Junc- 
tion with  the  OR-NV  SUte  line,  then 
along   the  OR-NV  SUte  line  to  its 
Junction  with  UJS.  Hwy  95,  to  points  in 
that  portion  of  BfT  on  and  west  of  a 
line  beginning  at  the  United  SUtes- 
Canadian  international  boundary  line 
and  extending  along  U.S.  Hwy  91  to 
Junction  with  MT  Hwy  43,  then  along 
MT  Hwy  43  to  the  MT-SD  SUte  line 
to  points  in  that  portion  of  NV  on  and 
west  of  a  line  beginning  at  the  OR-NV 
SUte  line  and  extending  along  U.S. 
Hwy  95  to  junction  with  U.S.  Hwy  50. 
then  along  U.S.  Hwy  5  to  the  CA-NV 
SUte  line.  The.purpose  of  this  filing  is 
to   eliminate   the   gateway   of  Shady 
Grove,    Waynesboro,    and    BellevUle, 
PA. 

No.  MC  117574  (Sub-No.  E98),  fUed 
July  16,  1975.  AppUcant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39.  Carlisle. 
PA  17013.  Applicant's  represenUtive: 


E.  S.  Moore,  Jr.  (same  as  above).  (1) 
Heat  exchangers  or  eoualizers  for  air. 
gas.  or  liquids,  and  (2)  equipment  arid 
machinery  for  heating,  cooking,  condi- 
tioning, humidifying  and  dehumidify- 
ing  when  such  Is  industrial  and  pro- 
cessing machinery,  and  attachmenU. 
accessories,  and  parts  of  all  of  the 
above  described  commodities,  from  La- 
crosse. WI.  to  points  in  that  portion 
of  NC,  in  and  east  of  Rockingham. 
Guilford.  Randolph.  Mcmtgomery.  and 
Anson  Counties,  and  points  in  Ches- 
terfield. Darlington,  Florence.  Wil- 
liamsburg. Georgetown.  Marlboro. 
Dillon,  Marion,  and  Horry  Counties. 
SC.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Shadygrove, 
PA. 

No.  MC  117574  (Sub-No.  ElOO).  fUed 
July  16,  1975.  Applicant:  DAILY  EX- 
PRESa  INC.,  P.O.  Box  39.  Carlisle. 
PA  17013.  AppUcant's  represenUtive: 
E.  S.  Moore,  Jr.  (same  as  above).  (1) 
Pressure  vessels,  storage  tanks,  con- 
densers, evaporators,  heat  exchangers, 
and  (2)  incidental  equipment  and 
part*  designed  for  installation  of  the 
items  In  (1)  above,  when  used  as  indus- 
trial and  processing  machinery,  and 
attachments,  accessories  and  parts  of 
(1)  and  (2)  above,  frtm  Downlngtown. 
PA.  to  points  in  AL.  AZ.  AR.  CA.  CO, 
PL.  GA,  ID.  KS.  LA.  MS,  MT,  NE,  NV, 
NM.  ND.  OK,  OR,  SD,  TX.  UT.  WA, 
and  WY.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Carlisle, 
PA. 

No.  MC  117574  (Sub-No.  ElOl).  filed 
July  16,  1975.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  Com- 
pressor*, pumps,  blower*.  conden*er*, 
drilling  equipment,  electric  and  pneu- 
matic tools,  heat  exchanger*,  hoi*ting 
equipment,  engines  (except  aircraft, 
rocket  and  missile  engines),  and 
mining  equipment  when  used  as  indus- 
trial and  processing  machinery  and  at- 
tachments, accessories,  and  parts  of 
the  above-described  commodities  from 
Painted  Post.  NY,  Athens.  PA.  and 
PhllUpsburg.  NJ,  to  pointa  in  AZ,  AR, 
CO,  KS,  LA,  hSS.  NM.  OK.  and  TX. 
The  purpose  of  this  flllng  Is  to  elimi- 
nate the  gateway  of  Carlisle,  PA. 

No.  MC  117574  (Sub-No.  E103).  fUed 
July  16.  1975.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle. 
PA  17013.  Applicant's  represenUtive: 
E.  S.  Moore.  Jr.  (same  as  above).  Lift 
and  hoist  trucks,  cranes,  tractor* 
(other  than  truck  tractor*),  and  at- 
tachments and  acce**orie*  therefor, 
which  are  also  tractors  with  or  with- 
out attachments,  cranes,  indtutrial 
and  processing  machinery  and  attach- 
ments, accetsorie*  or  part*  of  the 
above  de*cribed  commoditie*.  from 
the  plantsite  of  Towmotor  Corp.  at 
Mentor.  OH.  to  points  In  that  portion 
of  GA  in,  south  and  east  of  Baker. 
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Bibb.  Crisp.  Dooly,  Dougherty.  Hous- 
ton, Jefferson,  Lee.  Miller,  Peach. 
Richmond.  Seminole,  Twiggs,  Wash- 
ington and  Wilkinson  Counties,  points 
In  that  portion  of  NC  in  and  east  of 
Guilford,  Randolph.  Rockingham, 
Stanley,  and  Union  Counties,  and 
points  in  that  portion  of  SC  In  and 
east  of  Aiken,  Kershaw,  Lancaster, 
Lexington,  and  Richland  Counties,  SC. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Carlisle.  PA. 


By  the  Commission. 

H.  O.  HoMME,  Jr.. 
Acting  Secretary. 
[FR  Doc.  71-6225  Filed  3-8-78;  8:45  ami 


C.  71-622 


[7035-01] 


[Notice  No.  11 


MOTOt  CARRIER  SOARD  TRANSKR 
PROCKDmOS^ 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b). 
206(a).  211.  312(b),  and  410(g)  of  the 
IntersUte  Oommerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
sUtement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  April  10, 
1978.  FaQure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  repre8enUtive(s),  or 
applicants  (If  no  such  represenUtive  Is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  ^lall  be  filed  with  the  commis- 
sion. All  protests  must  specify  with 
particularit|r  the  factual  basis,  and  the 
section  of  the  Act,  or  the  wpllcable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  ^plication.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  thf  use  of  affidavits. 

The  opemting  rights  set  forth  below 
are  In  synopsis  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77514.  fUed  January  17, 
1978.  Transferee:  OEOROE  KU,  INC., 
1480  Mount  Jackson  Road.  New 
Castle,  PA  16102.  Transferor.  Besse- 
mer HillsvUle  Bus  Co..  310  East  Liber- 


ty Street.  LoweUville.  OH  44436.  Appli- 
cant's represenUtive:  Lewis  S.  Wither- 
spoon.  88  East  Broad  Street,  Suite  930. 
Columbus.  OH  16102.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  set  forth  in  Certi- 
ficate No.  MC  31422  Issued  March  18, 
1954:  Passengers  and  their  baggage 
over  a  specified  regular  route  between 
Youngstown,  OH,  and  Bessemer,  PA, 
SM'ving  all  intermediate  points  and  be- 
tween Hlllsvllle.  PA.  and  New  Castle. 
PA  (restricted  to  the  transporUtlon  of 
passengers  moving  in  carrier's  vehicles 
to  or  from  Campbell,  OH)  over  a  regu- 
lar route.  Transferee  holds  no  Com- 
mission authority  and  does  seek  sec- 
tion 210a(b)  temporary  authority. 

No.  MC-FC-77517.  fUed  January  19, 
1978.  Transferee:  FRANCIS  J.  GOR- 
RELL,  d.b.a.  TOPLIFP  TRUCK  LINE, 
746  North  SanU  Fe.  Sallna,  KS  67401. 
Transferor:  Salton  Truck  Line,  Inc., 
740  North  11th,  Sallna.  KS  67401.  Ap- 
plicant's represenUtive:  Clyde  N. 
Chrlstey.  514  Capitol  Federal  Build- 
ing. 700  Kansas  Avenue.  Topeka,  KS 
66603.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
set  forth  in  Certificate  No.  MC  135040 
and  MC  135040  (Sub-No.  1)  issued  No- 
vember 1.  1971.  and  July  6,  1972.  re- 
spectively: General  commodities  over 
KS  Hwy.  181  between  the  Junction  of 
KS  Hwys  18  and  181  and  Tipton.  KS. 
and  between  Sallna.  KS,  and  Stockton. 
KS,  over  a  specified  regular  route. 
Transferee  holds  no  Commission  au- 
thority and  does  not  seek  section 
210a(b)  authority. 

No.  MC-PC-77520,  filed  January  20, 
1978.  Transfere«:  SAMUEL  ODUS 
COPPEry,  d.b.a.  COFFEY  TRUCK- 
ING, Route  1,  Box  339A,  Deale,  MD 
20751.  Transferor:  Potter  Transfer, 
Inc.,  Box  127,  White  Plains,  MD  20695. 
Applicant's  represenUtive:  Harry  J. 
Jordan,  1000  16th  Street  NW.,  Wash- 
ington, DC  20036.  Authority  sought 
for  purchase  by  transferee  of  a  por- 
tion of  the  operating  rights  set  forth 
In  Certificate  No.  MC  127147  (Sub-No. 
1)  issued  December  22.  1971:  Lumber 
(except  veneer  and  plywood)  from 
points  in  Calvert.  Charles,  and  St. 
Mary's  Counties.  MD,  to  points  in  NJ, 
NY,  OH.  and  PA.  Transferee  holds  no 
Commission  authority  and  does  not 
seek  section  210a(b)  authority. 

No.  MC-FC-77530.  filed  February  6. 
1978.  Transferee:  BOB'S  TRUCK 
SERVICE,  INC..  P.O.  Box  528.  Middle- 
town,  OH  45042.  Transferor.  Subler 
Transfer,  Inc.,  Versailles,  OH  45380. 
Applicant's  represenUtlves:  Paul  P. 
Beery,  275  East  SUte  Street,  Colum- 
bus, OH  43215  and  E.  Stephen  Heisley, 
Ames,  Hill,  and  Ames,  666  11th  Street 
NW.,  Washington.  DC  20001.  Author- 
ity sought  for  purchase  by  transferee 
of  a  portion  of  the  operating  rights  set 
forth  In  Certificate  No.  MC  117883 
(Sub-No.  93)  issued  June  30.  1972,  as 


follows:  Wire,  iron,  brass,  and  steel 
products  from  Carey,  Fostoria.  Frank- 
lin. Middletown.  Moraine,  and  Toledo. 
OH,  to  Chicago,  IL.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission  and  does  not  seek  section 
210a(b)  authority. 

No.  MC-FC-77534.  fUed  February  2. 
1978.  Transferee:  PRAY  FOR  TRANS- 
PORTATION. INC..  Ellsworth  Street. 
Dows,  lA  50071.  Transferor  P.  J.  Qulg- 
ley,  d.bA.  QUIGLEY  TRUCKING. 
Rural  Route  2,  Belmond.  lA  50421.  Ap- 
plicant's represenUtive:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  set  forth  in  Permit  No. 
MC  138759  (Sub-No.  1)  issued  Febru- 
ary 20,  1976:  Dry  animal  and  poultry 
feed  and  feed  ingredients,  between  the 
plantsite  of  Central  Soya  Co.,  Inc..  at 
Belmond,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  13  specified  coun- 
tries in  MN  and  seven  counties  in  WI. 
Transferee  holds  no  Commission  au- 
thority and  does  seek  section  210a(b) 
temporary  authority. 

No.  MC-FC-77536,  fUed  February  10. 
1978.  Transferee:  DEMLA  JANE 
ROSS  and  RALPH  L.  ROSS,  a  part- 
nership. d.b.a.  SYRACUSE  TRANS- 
FER, 320  Swanson  Drive.  Syracuse. 
NE  68446.  Transferor:  William  D. 
Mehlhop,  d.b.a.  Syracuse  Transfer. 
886  Poplar,  Syracuse,  NE  68446.  Appli- 
cant's representative:  Delia  Jane  Ross 
(same  address  as  transferee).  Author- 
ity sought  for  purchase  by  transferee 
of  the  operatlrig  rights  of  transferor, 
as  set  forth  in  Certificate  of  Registra- 
tion No.  MC  98876  (Sub-No.  1).  issued 
January  12,  1971  as  follows:  General 
commodities,  with  certain  exceptions, 
over  specified  regular  routes  from  and 
to  Syracuse  and  Omaha,  NE.  and  over 
irregular  routes  between  points  and 
places  in  Otoe  County,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  within  a  200-mile  radius  of 
Syracuse.  NE.  Transferee  is  presently 
authorized  to  operate  as  a  common 
carrier  pursuant  to  MC-FC-76739  con- 
summated February  15.  1977,  and  as- 
signed No.  MC  57711  (Sub-No.  1).  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-FC-77540.  fUed  February  10, 
1978.  Transferee:  GREEaOiiOUNT 
STORAGE  WAREHOUSE,  INC..  2604 
Greenmount  Avenue.  Baltimore,  MD 
21218.  Transferor  Acme  Moving  & 
Storage  Corp.  (Internal  Revenue  Ser- 
vice, Successor-in-interest),  5620  La- 
fayette Place,  Edmonston,  MD  20781. 
Applicant's  represenUtive:  Thomas  R. 
Klngsley.  Attomey-at-Law,  Suite  1000, 
1819  H  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  for  purchase 
by  transferee  of  that  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  88904 
(Sub-No.  2).  issued  July  28,  1977,  as 
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foOowK  Htnadkotd  good*,  as  defined 
by  the  OommlMion.  over  irreffular 
routes,  between  Washington.  DC 
except  points  In  the  commercial  zone 
within  Montcmnery  County.  MD.  on 
the  one  hand.  and.  on  the  other, 
points  In  MD  (except  Indian  Head  and 
points  In  MD  within  5  miles  thereof). 
MA.  NJ,  NY,  OH.  PA,  VA,  and  WV. 
Transferee  htrids  authority  from  this 
Commission  in  MC  684.  Request  for 
Joinder  and  application  for  elimination 
of  gateway  were  filed  concurrently. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

No.  MC-FC-77541.  fUed  February  13. 
1978.  Transferee:  TIPTON  TRANS- 
JORT.  INC.,  P.O.  Box  160.  Bartow.  PL 
33830.  Transferor  Milton  McCombs, 
Jr..  P.O.  Box  1324.  Tlfton.  OA  31794. 
Applicant's  representative:  Dan  R. 
Schwarta.  1729  Gulf  Life  Tower.  Jack- 
sonville. PL  32207.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  set  forth  in  Certificate  No. 
MC  138552  (Sub-Nos.  2  and  3)  issued 
July  12.  1976  and  July  26.  1977  as  fol- 
lows: Wet  nptwn  from  points  in  PL  to 
points  in  AL  and  GA  and  from  Jack- 
son Coimty,  MS  to  points  in  AL.  PL, 
and  OA.  Transferee  holds  no  Commis- 
sion authority  and  does  not  seek  sec- 
Uon  210a(b)  authority. 

No.  MC-PC-77542  fUed  Pebruary  14. 
1978.  Transferee:  R.  P.  CLEMENS  <Se 
SONa  INC..  nx>.  no.  l,  Munyan 
Road.  Putnam.  CT,  06260.  Transferor 
Ovila  Oosselln.  d.bJL  OOSSELIN'S 
EXPRESS,  96  Bates  Avenue.  Putnam. 
CT.  06260.  Applicant's  representative: 
OvUa  Gosselin  (same  address  as  trans- 
feror). Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate No.  MC  2308  issued  August  27. 
1940,  as  follows:  Household  goods,  be- 
tween Putnam^  CT  and  points  and 
places  in  CT  within  10  miles  of 
Putnam,  on  the  one  hand,  and  points 
and  places  in  CTT.  RI.  MA.  and  NY  on 
tJhe  other.  Transferee  is  presently  au- 
thorized to  operate  as  a  contract  carri- 
er luider  Permit  No.  MC  29674.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-PC-77544.  f Ued  February  14. 
1978.  Transferee:  TEXAS  CON- 
TRAN.  INC..  4242  Southwest  Freeway. 
Suite  507.  Houston.  TX  77027.  Trans- 
feror Continental  Transport,  Inc. 
(Harry  E.  Lindsey.  d.b.a.  CONTINEN- 
TAL TRANSPORT.  INC..  Successor- 
in-interest),  4627  Dagg  Road,  Houston. 
TX  77048.  AK>licant's  representative: 
Donald  L.  Martin.  Esquire.  3303  Lou- 
isiana. Suite  133.  Houston.  TX  77006. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
of  Registration  No.  MC  121037  (Sub- 
No.  1),  issued  August  13.  1969,  as  fol- 
lows: Specified  commodities,  including 


but  not  limited  to,  household  goods, 
used  office  furniture  and  equipment, 
livestock,  livestock  feedstuffs,  farm 
machinery  and  grain,  reinforcing  steel, 
steel  forms,  oilfield  equiinnent,  and 
pipe,  wholly  within  the  State  of  TX. 
Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-FC-77546.  filed  February  15. 
1978.  Transferee:  BUFFALO  HORSE 
TRANSPORT.  INC.,  a  New  York  cor- 
poration. Box  699,  Streetsville,  ON, 
Canada.  Transferor  John  R.  Morgan 
Co.,  a  Michigan  corporation,  19251  Mc- 
Intyre,  Detroit,  MI  48219.  Applicant's 
representative:  Robert  D.  Ounderman. 
Suite  710.  Statler  Hilton.  Buffalo,  NY 
14202.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
set  forth  in  Certificate  No.  MC  13964 
issued  August  15,  1967  as  follows: 
Horses  (other  than  ordinary),  mascots, 
equipment,  and  tack  between  points  in 
the  lower  peninsula  of  BO,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
NC,  SC,  OA.  PL.  and  TN  and  horses 
(other  than  ordinary)  and  in  the  same 
vehicle  with  such  horses,  stable  sup- 
plies, and  equipment  used  in  their  care 
and  exhibition,  mascots,  and  the  per- 
sonal effects  of  their  attendants  be- 
tween points  In  MI.  OH.  IN,  IL,  and 
KY.  Transferor  will  retain  the  house- 
hold goods  portion  of  this  certificate. 
Transferee  holds  Commission  author- 
ity under  Certificate  No.  MC  115235 
(Sub-No.  1)  and  does  not  seek  section 
210a(b)  authority. 

No.  MC-PC-77551,  fUed  February  21. 
1978.  Transferee:  B.  V.  &  G.  TRANS- 
PORT, (X).,  a  corporation.  P.O.  Box 
723,  Granite  City,  IL  62040.  Transfer- 
or Aloysius  A.  Holtman.  d.b.a.  HOLT- 
MAN  TRUCK  SERVICE.  465  Norih 
11th  Street.  Breese.  IL  62230.  AppU- 
cant's  representative:  Joel  H.  Steiner, 
Esquire.  39  South  LaSalle  Street,  (Chi- 
cago, IL  60603.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  as  set  forth  in 
Certificate  No.  MC  69938  issued  Octo- 
ber 17.  1949,  as  follows:  General  com- 
modities, with  exceptions,  over  regular 
routes,  between  Germantown.  IL  and 
St.  Louis.  MO.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  fUed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  HomiK,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-S216  Filed  3-«-78:  8:4S  ami 


[7035-01] 

(Rule  19:  Ex  Parte  No.  341:  Exemption  Na 
14«1 

mrSMMOH  AND  LAKI  BUi  tAIUtOAO,  CO. 


Because  of  congestion  following 
severe  winter  storms,  the  Pittsburgh 
and  Lake  Erie  Railroad  Co.  Is  unable 
to  furnish  shippers  gondola  cars  of 
suitable  ownership  to  maintain  oper- 
ations thereby  threatening  to  close 
factories  and  create  substantial  eco- 
nomic loss. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

The  Pittsburgh  and  Lake  Erie  Rail- 
road Co.  is  authorized  to  accept  from 
shippers  general  service  plan  gondola 
cars  less  than  61-ft.  in  length  and 
bearing  mechanical  designations 
"GA ".  "GB",  "GD",  "GH",  "OS",  and 
"QT'  as  listed  in  the  Official  RaUway 
Equipment  Register,  I.C.C.-R.E.R.  No. 
406.  issued  by  W.  J.  Trezise.  or  succes- 
sive Issues  thereof,  regardless  of  the 
provisions  of  Car  Service  Rules  1  and 
2. 

It  is  further  ordered.  That:  This  ex- 
emption shall  not  apply  to  cars  of 
Mexican  or  Canadian  ownership  or  to 
cars  subject  to  Interstate  Ccnnmerce 
Commission  or  Association  of  Ameri- 
can Railroads'  Orders  requiring  return 
of  cars  to  owners. 

Effective  Pebruary  22. 1978. 

Expires  March  15, 1978. 

Issued  at  Washington,  D.C.,  Febru- 
ary 22.  1978. 

IKTERSTATX  COMMBRCE 
COMlCISSIOir, 

Joel  E.  Burhs, 

Asient 
(FR  Doc.  7&-6230  FDed  3-»-78: 8:45  am] 


[7035-01] 

[No.  MC-C-10032] 

DAUAS  ,  TX— TUISA,  OK,  SUPftHMMWAY 
OPBUTIOMS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  filing  of  petition 
for  declaratory  order. 

SUMMARY:  By  petition  filed  Novem- 
ber 30.  1977.  petitioner  Graves  Truck 
Line.  Inc..  seeks  a  ruling  as  to  whether 
its  operations  between  Dallas.  TX,  and 
Tulsa;  OK.  are  in  accordance  with  the 
Superhighway  Rules— Motor  Common 
Carriers  of  Property.  49  CFR  1042.3. 

DATE:  Comments  on  or  before  April 
10,1978. 

ADDRESS:  Send  comments  to:  The 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
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NOTICES 


202-254-7020.  Bfinutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg, 

Executive  Secretary. 


August  1.  1977  to  December  1.  1977.  Early 
Snowfall:  December  1.  1977  to  December  20. 
1977. 

8.   Knox   Ctounty.— Drought:   January    1. 
1977  to  August  1.  1977.  Hailstorm:  Septem- 


tember  30,  1977.  Exeeasive  Rainfall  and 
Early  Snowfall:  during  period  August  1, 
1977  to  January  20. 1978. 

21.  Shtitm  County.— Drought:  January  1, 
1977  to  August  1,  1977.  Exeettlve  Rainfall: 


TUEK 


INFORMATION 


FOR     FUR' 
CONTACT: 

Michael  Erenberg.  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
PetlUoner  Indicates  that  tt  holds  regu- 
lar-route general  commodities  (with 
certain  exceptions)  authority  to  oper- 
ate between  Oallaa.  TX.  and  Tulsa. 
OK,  as  follows:  From  Dallas,  TX.  over 
VS.  Hwy  77  to  Oklahoma  City.  OK. 
then  over  I  Bwy  25  to  JunctiOQ  I  Hwy 
44.  then  over  I  Hwy  44  to  Tuln,  OK. 
and  return  over  the  same  route.  That 
portion  of  the  above-described  route 
extending  between  Dallas,  TX,  and 
Oklahoma  City,  OK,  is  leased  by  peti- 
tioner from  Western  Gillette,  Inc., 
pursuant  to  temporary  authority 
granted  by  the  Commission  In  No. 
MC-P-13161.  That  portion  of  the 
above-described  route  extending  be- 
tween Oklahoma  City,  OK.  and  Tulsa, 
OK.  is  embraced  within  an  alternate 
route  for  operating  convenience  only 
authorization  which  appears  in  peti- 
tioner's Certificate  No.  MC  53965 
(Sub-No.  96). 

With  regard  to  petitioner's  described 
alternate-route  authority,  it  is  noted 
that  the  underlying  route  between  the 
departure  and  return  points  referred 
to  in  the  Property  Motor  Carrier  Su- 
perhighway Rules  is  specified  as,  must 
be,  a  service  route.  Puget  Sound  Truck 
Lines,  Inc.-^Invest  and  Revoc.  120 
MCX:  892.  896-897  (1975);  and  Crouse 
Cartage  Co.  Invest  A  Revoc  of  Certif.. 
128  MCC  157.  163-164  (1977).  This  ex- 
cludes alternate  routes  since  alternate 
routes,  of  course,  by  definition  are  not 
service  rout«s.  It  appears  that  peti- 
tioner has  regular  service  route  au- 
thority between  Oklahoma  City  and 
Tulsa  that  could  be  Joined  with  the  de- 
scribed leased  route.  These  routes 
appear  to  be  as  follows:  From  Oklaho- 
ma City,  OK.  over  UJ3.  Hwy  66  to  El 
Reno,  OK,  then  over  UA  Hwy  81  to 
Enid.  OK.  then  over  U.S.  Hwy  64  to 
Junction  OK  Hwy  15.  then  over  OK 
Hwy  15  to  junction  U.S.  Hwy  177,  then 
over  UJS.  Hwy  177  to  Junction  OK 
Hwy  11,  then  over  OK  Hwy  11  via  Pa- 
huska,  OK,  to  Tulsa.  OK.  and  return 
over  the  same  route. 

Petitioner  performs  the  following 
operation  pursuant  to  its  interpreta- 
tion of  the  Property  Motor  Carrier  Su- 
perhighway Rules:  Between  Dallas, 
TX.  and  Tulsa,  OK,  as  points  of  depar- 
ture from  and  points  of  return  to  the 
purported  regular  service  route,  from 
Dallas,  TX,  Over  U.S.  Hwy  75  to  Junc- 
tion U.S.  Hwy  69  at  or  near  Atoka, 
OK.  then  over  U.S.  Hwy  69  to  junction 
Indian  Nation  Turnpike  at  or  near 
EEalley,  OK,  then  over  Indian  Nation 
Turnpike  to  jimction  UJ5.  Hwy  75  at 
or  near  Henryetta,  OK,  then  over  UJS. 
Hwy  75  to  Tulsa,  OK,  and  return  over 
the  same  route,  serving  no  intermedi- 
ate points. 

It  Ls  petitioner's  contention  that  the 
above-described    superhighway    oper- 


♦     NOTICES 

ations  between  Dallas  and  Tulsa  are 
consistent  with  the  Property  Motor 
Carrier  Superhighway  Rules  for  the 
following   reasons:   (1)  The   distance 
over  the  described  superhighway  route 
between  the  alleged  point  of  departing 
from  and  the  alleged  point  of  return 
to  the  described  certificated  regular 
routes  upon  which  petitioner  bases  his 
superhighway  operations  is  not  less 
than  80  percent  (Le.,  petitioner  claims 
83  percent)  of  the  distance  between 
such  points  over  these  described  certi- 
ficated regular  routes.  See  Superhigh- 
way rules— motor  common  carriers  of 
property,  49  CFR  1042.3(aK2);  (2)  it  is 
petitioner's  position  that  it  may  con- 
duct operations  under  the  Property 
Motor   Carrier   Superhighway   Rules 
where  a  portion  of  the  underlying  reg- 
ular route  Is  leased  from  another  car- 
rier. Concerning  this  proposition,  peti- 
tioner points  out  that  the  Property 
Motor    carrier    Superhighway    Rules 
contain  no  express  restriction  against 
superhighway  operations  where  a  por- 
tion of  the  underlying  service  route  is 
leased.  In  this  context,  petitioner  also 
notes  that  alternate  routes  based  upon 
outstanding  underlying  leased  operat- 
ing rights  between  the  termini  (i.e., 
the     departure-return     points)     have 
been  authorized  in  such  proceedings  as 
Burgess    Extension— Atoka,     OK.     62 
MCX;  253  (1953);  (3)  that  portion  of 
VJB.  Hwy  75  between  Durant.  OK,  and 
Atoka,  OK.  and  that  portion  of  U.S. 
Hwy  69  between  Atoka.  OK,  and  junc- 
tion Indian  Nation  Turnpike,  which 
are  included  in  petitioner's  involved 
superhighway  operations,   fall  under 
the  definition  of  superhighways  be- 
cause each  is  a  "direct  existing  high- 
way, not  a  limited-access  highway,  lo- 
cated   immediately    adjacent    to    a 
planned    superhighway."    Superhigh- 
way rules— motor  common  carriers  of 
property.  49  CFR  1042.3(c).  Petitioner 
submits  a  letter  written  by  an  official 
of    the    Oklahoma    Department    of 
transportation  which  states  this  de- 
partment's plans  for  improving  these 
highway  sections  in  support  of  the 
contention  that  each  is  located  imme- 
diately adjacent  to  a  planned  super- 
highway; (4)  if  the  highway  sections 
set  forth  in  (3)  above  do  not  fall  under 
the  definition  of  superhighways  con- 
tained in  the  Property  Motor  Carrier 
Superhighway    Rules,    petitioner    as- 
serts that  the  resulting  nonsuperhigh- 
way  portion  is  not  a  significant  por- 
tibn  of  the  total  superhighway-nonsu- 
perhlghway  operation  which  petition- 
er    presently     conducts.     Petitioner 
claims  that  mileage  over  these  two 
highway  sections  represents  21.6  per- 
cent of  the  total  involved  and  that  this 
mileage  therefore  falls  within  the  per- 
missible range  for  superhighway  oper- 
ations as  indicated  in  Property  Motor 
Carrier  Superhighway  Rules,  117  MCC 
119  (1972). 

Petitioner  requests  a  formal  ruling 
of  the  Commission  that  the  above-de- 
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scribed  superhighway  operations  are 
within  the  scope  of  the  Property 
Motor  Carrier  Superhighway  Rules.  It 
does  not  appear  that  such  ruling  will 
have  a  sigxiiflcant  effect  on  the  quality 
of  the  hvmian  environment. 

No  oral  hearing  is  contemplated, 
however,  any  person  (including  peti- 
tioner) desiring  to  participate  in  this 
proceeding  shall  file  an  original  and  11 
copies  (wherever  possible)  of  written 
representations,  views,  and  argimients. 
A  copy  of  each  representation  shall  be 
filed  on  petitioner's  representative. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  Office  of  the  Interstate 
Commerce  Commission,  12th  and  con- 
stitution Ave.,  Washington,  D.C... 
during  regular  business  hours. 

Notice  to  the  general  public  of  the 
matters  herein  under  consideration 
will  be  given  by  depositing  a  copy  of 
this  notice  in  the  Office  of  the  Secre- 
tary of  the  Commission  for  public  in- 
spection and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Feder- 
al Register. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6258  Filed  3-8-78;  8:45  ami 


[6110-01] 
ADMINISTRATION  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  AGB«CY  OtOAMZATKWI 
ANOPEtSONNEL 

MMfing 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Organization 
and  Personnel  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10  ajn.,  March  22,  1978,  in  the 
library  of  the  Administrative  Confer- 
ence, the  Gelnuui  Building,  2120  L 
Street  NW.,  Suite  500,  Washington, 
D.C. 

The  Committee  will  meet  for  further 
consideration  of  a  report  and  proposed 
recommendation  on  the  effects  on 
policy  of  the  separation  of  rulemaking 
and  adjudication  under  the  Occupa- 
tional Safety  and  Health  Act. 

Attendance  Is  open  to  the  interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  this  office  at  least  2  days  in  ad- 
vance. The  Committee  Chairman,  If  he 
deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  •  at  the  meeting;  any 
member  of  the  public  may  fUe  a  writ- 
ten statement  with  the  Committee 
before,  diuring  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Richard  K.  Berg. 
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202-254-7020.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg. 
Executive  Secretary. 

March  1, 1978. 

CPR  Doc  78-«099  FUed  3-8-78;  8:45  am] 


[3410-07] 

D9AITMENT  OF  AGtICULTURE 

ywww  H— w  AJwiwIitfHiii 

[Notice  of  Designation  Number  A576] 

MISSOURI 


The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  certain  Missouri 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  fol- 
lowing: 

Missouri— 24  Couirrm 

RATURAL  DISASTRRS  ARS  IIICn«RCB  PBUODS 

1.  Adair  Countv.— Drought:  April  I.  1077 
to  August  1.  1977.  Excessive  RAinfall: 
AuRust  1.  1977  to  December  7,  1977.  HaU: 
September  30.  1977.  Windstorm:  November 
t,  1977  and  November  9. 1977. 

3.  CaldweU  Co«n4r.— Drought:  June  1. 
1977  to  August  30.  1977.  Excessive  Rainfall: 
S^tember  1. 1977  to  December  20. 1977. 

3.  Clark  OovRly,— Drought:  January  1. 
1977  to  July  1. 1977.  Excessive  Rainfall:  July 
1.  1977  to  November  26,  1977.  Heavy  Snow- 
fall: November  26.  1977  to  December  31, 
1977. 

4.  Davieu  Ccmn^.— Drought:  Jime  1.  1977 
to  August  30.  1977.  Excessive  Rainfall:  Sep- 
tember 1. 1977  to  December  20. 1977. 

5.  OetUry  Oovnty.— Drought:  June  1.  1977 
to  August  2S.  1977.  Excessive  Rainfall:  Octo- 
ber 1.  1977  to  December  30.  1977.  Floodlnr 
October  24.  1977  snd  October  25.  1977.  Un- 
seasonably Hot  Winds:  July  24.  1977.  Early 
Heavy  Snow:  December  20.  1977  to  January 
90.1978. 

8.  Omndy  OiniYUy.— Drought:  June  1.  1977 
to  August  3. 1977.  Heavy  Rainfall:  August  3. 
1977  to  December  25,  1977.  Heavy  SnowfaU: 
December  1. 1977  to  December  25. 1977. 

7.  Harrison  Coun/y.— Drought:  June  1. 
1977  to  July  31.  1977.  Excessive  RainfalL 


August  1,  1977  to  December  1.  1977.  Early 
Snowfall:  December  1.  1977  to  December  20. 
1977. 

8.  Knox  Ooun^— Drought:  January  1. 
1977  to  August  1.  1977.  Hailstorm:  Septem- 
ber 30.  1977.  Excessive  Rainfall  and  Snow- 
fall: during  period  August  1.  1977  to  Janu- 
ary 20. 1977. 

9.  Lewit  Covn^.— Drought'  January  1. 
1977  to  July  1, 1977.  Excessive  Rainfall:  July 
1,  1977  to  November  26.  1977.  Snow:  Novem- 
ber 2«.  1977  to  December  31. 1977. 

10.  Livingtton  Covnty.— Drought:  April  1. 
1977  to  July  15. 1977.  Excessive  RainfaU  and 
Flooding:  October  22.  1977  and  Novonber 
25,1977. 

11.  Macon  Coun^.— Drought:  January  1. 
1977  to  August  6.  1977.  Excessive  Rainfall: 
August  6. 1977  to  December  31.  1977. 

12.  Marion  CoKnty.— Drought:  January  1, 
1977  to  September  30,  1977.  Excessive  Rain- 
fall and  Heavy  Snowfall:  during  period  Oc- 
tober 1. 1977  to  January  20. 1978. 

13.  Mercer  County.— Drought:  January  1. 
1977  to  August  3.  1977.  Excessive  Rainfall: 
August  3,  1977  to  October  29,  1977.  Severe 
Winds:  November  8,  1977.  Heavy  Snowfall: 
November  8, 1977  to  January  20,  1978. 

14.  Monroe  Cotin/y.— Drought:  May  1, 
1977  to  August  6,  1977.  Heavy  Snows  and 
Ice:  Novonber  26.  1977  to  December  15. 
1977.  Excessive  Rainfall:  August  15.  1977  to 
November  26,  1977. 

15.  Nodaway  Oottnty.- HaO  and  Wind- 
storm: June  28.  1977.  Unseasonably  Hot 
Weather  July  1.  1977  to  August  1.  1977. 
Drought-  January  1,  1977  to  August  1,  1977. 
Excessive  Rainfall:  August  9,  1977  to  No- 
vember 30,  1977.  Floodlnr  September  10 
and  11,  1977.  October  30  and  31,  1977.  Ice 
and  Heavy  Snow:  December  5,  1977  to  De- 
cember 9, 1977. 

16.  Pike  Oownfy.— Drought  January  1, 
1977  to  August  1.  1977.  Excessive  Rainfall: 
August  1.  1977  to  December  15.  1977.  Early 
SnowfalL  November  15.  1977  to  January  20. 
1978. 

17.  RaUa  Ooun^.— Drought  January  1. 
1977  to  September  30.  1977.  Excessive  Rain- 
faU and  Heavy  Snowfall:  during  period  De- 
cember 1. 1977  to  January  20. 1978. 

18.  Randolvh  County.- Drought  June  1. 
1977  to  August  10,  1977.  Excessive  RainfalL 
September  15, 1977  to  December  15. 1977. 

19.  Schuyler  County.— Drought  June  5, 
1977  to  July  25.  1977.  High  Winds:  October 
31,  1977  and  November  1  and  2,  1977.  Exces- 
sive Rainfall:  October  1,  1977  to  November 
20,  1977.  Snowstorm:  November  25,  1977  and 
December  2, 1977  and  December  5, 1977. 

20.  Scotland  County.— Drought  January 
1.  1977  to  August  1.  1977.  Hailstorm:  Sep- 


tember 30,  1977.  Excessive  RainfaU  and 
Early  Snowfall:  during  period  August  1, 
1977  to  January  20. 1978. 

21.  SheXby  County.— Drought  January  1. 
1977  to  August  1.  1977.  Excessive  RainfaU: 
August  15.  1977  to  December  31.  1977. 
Heavy  Snowfall:  December  18, 1977  to  Janu- 
ary 20.  1978. 

22.  SvUivan  County.— Drought  June  1. 
1977  to  August  5.  1977.  Excessive  RainfaU 
and  SnowfaiL  during  period  August  5.  1977 
to  December  31.  1977.  Extreme  Unseason- 
able Heat  July  1.  1977  to  July  10,  1977.  Un- 
usual Warm  Winter  Temperatures:  Decem- 
ber 1, 1977  to  December  31. 1977. 

23.  Vernon  County.— Excessive  Rainfall 
and  Flooding:  September  1. 1977  to  October 
30. 1977. 

24.  Worth  County,— Drought  January  1. 
1977  to  August  1.  1977.  Wind  and  HaU 
Damage:  June  1.  1977  to  June  30.  1977.  Un- 
seasonably Hot  Weather  July  1.  1977  to 
August  1.  1977.  Excessive  RainfaU  and 
noodlng:  September  1.  1977  to  November 
30.  1977.  Ice  and  Snow  Damage:  December 
4. 1977  to  December  9. 1977. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C.  exhibit  B.  paragraph  V  B.  including 
the  recomendation  of  Governor 
Joseph  P.  Teasdale  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  18,  1978.  for 
physical  losses  and  February  20,  1979, 
for  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C..  this  2nd 
day  of  March  1978. 

OORDOlf  Cavahaogh 
AdminUtnUoT, 
Farmers  Home  Administration. 
[FR  Doc  78-6214  FUed  3-8-78;  8:45  am] 
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civil  Aeronautics  Board. 
Commission  on  Civil  Rights...^.. 
Commodity  Credit  Corporation. 
Federal  Maritime  Commission ... 

Federal  Reserve  System 

Federal  Trade  Commission ..» — 
Renegotiation  Board ...... 

Securities  and  Exchange 
Commission . 


Item 

1.2.S 

4 

5 

6 

7 

8,9 

10, 

11,12 

13 


Member,  Richard  J.  O'Melia 

[S-515-78  FUed  3-7-78;  3:53  pml 


[6320-01] 

[M-104.  Amdt  1:  Maf.  6. 19781 

Notice  or  Deletion  or  Items  From 
THE  March  9. 1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  Klarch  9, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT  1  Dodcet  31737.  Proposed 
Amendment  of  Separati<m  of  Func- 
tions Rule  (section  300.4)  (Memo  No. 
7473-B.  OOCX  12.  Docket  31459,  re- 
quest of  Ed«rard  Katz  and  Arthur  Ro- 
senblatt d.bA.  C^ihoice  Air  Courier  Ser- 
vice, an  air  freight  forwarder,  for  an 
exemption  fkt>m  section  403  of  the  Act 
and  Parts  2D6.11(a)  and  296.72  of  the 
Board's  Economic  Regulations  (Memo 
No.  7735,  BPDA,  BAS). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor.   the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  2  is  being  deleted  to  give  the 
Board  more  time  to  review  the  staff's 
analjrsis  of  two  late-fQed  comments  in 
this  proceeding  and  the  staffs  recom- 
mendation on  a  final  rule.  Item  12  Is 
being  withdrawn  by  the  staff  and  will 
be  resubmitted  later  in  connection 
with  a  related  matter.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  items  2  and  12  from  the  BAarch 
9,  1978  agenda  and  that  no  earlier  an- 
nouncement of  these  deletions  was 
possible 

Chairman,  Alfred  E.  Kahn 

Vice  Chairman.  O.  Joseph  Mlnettl 

Member.  Lee  R.  West 


[6320-01] 


[M-105:  Mar.  6. 19781 

CrVlL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  15, 
1978. 

PLAC:E:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Eastern  Air  Lines  to  make 
a  presentation  on  its  current  financial 
situation,  improved  efficiency  and  gen- 
eral economies  which  have  been  af- 
fected during  the  past  year. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,   the   l^ecretary. 
202-673-5068. 

[S-S16-78  FUed  3-7-78;  3:53  pml 
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(M-106;  Mar.  7, 19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  March  7. 
1978. 

PLACTE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT!:  Docket  32183.  Fares  and 
Services  of  Branlff  Airways.  Inc.  and 
British  Caledonian  Airways  between 
Texas  and  London. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor,   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  February  28,  1978,  the  Board 
transmitted  to  the  President  an  order 
concerning  the  fares  of  Braniff  and 
British  Caledonian  Airways.  On  March 
6.  1978.  the  President  sent  a  letter  to 
the  Board  which  stated: 

I  note,  however,  that  negotiations  with 
the  British  government  concerning  this 
matter  began  on  February  10  and  resume 
today  for  the  period  March  6  through 
March  17. 1  am  confident  that  during  these 
negotiations  the  British  government  will 
adopt  a  position  consistent  with  Bermuda 
n,  and  I  therefore  request  that  you  with- 
draw your  order  at  this  time.  If  a  satisfac- 


tory resolution  with  the  British  is  not 
reached  by  March  17,  I  will  reconsider  the 
need  for  unilateral  action  by  the  United 
States. 

So  that  the  Board  can  promptly 
meet  and  consider  the  President's 
letter,  the  following  Members  have 
voted  that  agency  business  requires 
that  the  Board  meet  on  less  than 
seven  days'  notice  and  that  no  earlier 
announcement  of  the  meeting  was  pos- 
sible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  O.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

This  meeting  will  concern  what  steps 
the  Board  will  take  in  response  to  the 
President's  March  6,  1978  communica- 
tion. The  Board's  discussion  of  this 
matter  will  be  likely  to  involve  the  for- 
mulation of  the  United  States'  negoti- 
ating position  in  the  ongoing  discus- 
sions with  the  United  Kingdom.  Pre- 
mature public  disclosure  of  the  op- 
tions, plans  and  opinions  of  the  Board 
could  seriously  compromise  the  United 
States'  ability  to  successfully  resolve 
this  dispute  in  the  best  interests  of  the 
United  States. 

Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frus- 
•  trate  implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  UJS.C. 
552b  (c)(9KB)  and  14  CFR  section 
310b.5  (9KB)  and  that  the  meeting  will 
be  closed: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  BaUey 

PstsoMS  Expected  to  Atters 

Board  Members.— Chairman.  Alfred  El 
Kahn;  Vice  Chairman.  G.  Joseph  Minetti: 
Member.  Lee  R.  West;  Member,  Richard  J. 
O'Melia;  and  Member.  Elizabeth  E.  Bailey. 

Assistant   to   Board   Members.— BCr.    Mike 

Roach.    Mr.    James    Casey.    Mr.    John 

Golden.   Mr.   Ellas  Rodriguez,   and  Mr. 

Ford  Cole. 
Office    of  .  the    Managing    Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hanoot^ 
Bureau     of    International    Aviation.— Mr. 

Donald  Farmer,  Mr.  Donald  litton,  Mr. 

Joseph  Chesen,  Mr.  Tony  Largay.  and  Ms. 

Mary  Pett. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.    Michael    Levine    and   Ms.   Barbara 

Clark. 
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Bureau  of  Fares  and  Rates.— Mr.  Herbert 
Aswall.  Mr.  James  Deegan.  and  Mr.  James 
Greene. 

Office  of  the  General  Counsel.— Mr.  Philip 
Bakes.  Mr.  Gary  Edles.  Mr.  Peter 
Schwarakopf,  Ms.  Melissa  Osborne,  and 
Mr.  Mitchell  Black. 

Office  of  Economic  Analysis.— Mr.  Darius 

Gaskins. 
Office  of  the  Secretary.— Mrs.   Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 
Reporter.— North  American  Reporting. 

Oemsral  Counsel  CsRTincATioif 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b  (CK9KB)  and  14  CFR  section 
310b.5  (9KB). 

Philip  T.  Bakcs,  Jr.. 
GenercU  Counsel 

[8-517-78  FUed  3-7-78;  3:53  i»n] 


[6335-01] 


COBOOSSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday.  March 
13,  1978.  9  a.m.-ll:30  ajn.;  1  pjn.-4 
pan.  Tuesday.  March  14.  1978.  9  ajn.- 
12  noon. 

PLACE:  Room  512.  1121  Vermont 
Avenue  NW..  Washington.  D.C.  20425. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

MomtAT,  March  13,  9  a.ii.-11:30  am. 

I.  Approval  of  agenda. 

n.  Approval  of  minutes  from  last  meeting. 

m.  Staff  Director's  report: 

A.  Status  of  funds. 

B.  Personnel  report. 

C.  Correspondence: 

1.  Letters  re  Age  Discrimlnaticm 
Study— Senator  Pete  Domenld  and  Con- 
gressman William  Wampler. 

2.  Letters  re  Volume  V  Pollowup— Ag- 
riculture Secretary  Bob  Bergland.  Home 
Loan  Bank  Board  Chairman  Robert 
McKinney,  HUD  Assistant  Secretary 
Chester  McGulre.  VA  Assistant  Admin- 
istrator Charles  Clark,  and  GSA  Direc- 
tor of  Administration  Janice  Menden- 
halL 

3.  Letters  re  Battered  Women  Consul- 
tation—Congresswoman  Undy  Boggs. 
Women's  Bureau  Director  Alexis 
Herman,  and  DOJ  Task  Force  Director 
Stewart  Oneglia. 

4.  Letter  from  Valparaiso  School  of 
Law  Student  John  Johnson. 

5.  Report  on  Hispanic  Dialogue  Con- 
ference. 

D.  Office  Directors'  repbrts. 

IV.  Report  on  dvil  rights  developments  in 
the  northwest  region. 

V.  Approve  interim  appointments  to  Alaska 

and  Washington  Advisory  Committees. 
VL  Review  Wyoming  Advisory  C(»nmlttee 

Report  on  Abortion  Services. 
Vn.  Review  Commission  policy  on  open 

meetings. 
Vm.  Review  memorandum  for  project  on 

police  abuse. 


MOIfOAT.  BdAKCH  1-4  r.M. 

Discussion  of  whether  Title  I  ESEA  funds 
should  follow  the  child  In  school  desegrega- 
tion situations. 

Tuesday,  March  14.  9  a.m.-12  noon. 

contintjation  op  agknoa 

IX.  Review  comments  on  employee  selection 
guidelines. 

X.  Discussion  of  voting  rights  enforcement 
activities. 

XI.  Review  proposal  for  school  desegrega- 
tion monograph. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Loretta  Ward.  Public  Affairs  Unit. 
202-254-6697. 

[S-505-78  Filed  3-7-78;  8:44  am] 


[3410-05] 


COMMODITY  CREDIT  CORPORA- 
TION. 

TIME  AND  DATE:  10  a.m..  March  16. 
1978. 

PLACE:  Room  2 18- A.  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on 
March  1,  1978. 

2.  Docket   TCP   66a   re:    1978-crop 
honey  loan  and  purchase  program. 

3.  Docket  TCP  109a  re:   1978  gimi 
naval  stores  loan  program. 

4.  Docket  SCP  98a.  Amei\dment  2  re: 
Milk  price  support  program.  1977-78. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cherry.  Acting  Secretary.  Com- 
modity Credit  Corporation.  Room 
202-W.  Administration  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20013.  telephone 
202-447-7583. 

(S-S09-78  Filed  3-7-78;  12:00  pml      . 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  ajn..  March  16, 
1978. 

PLACE:  Room  12126.  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.    Agreement   Nos.    8770-8    and    9988-5: 
Amendments  to  the  United  KlngdomA78A 


Gulf  Westbound  Rate  Agreement  and  the 
Continental  U.S.  Gulf  Freight  Association, 
respectively,  expanding  their  scope  to  in- 
clude cargo  moving  to  points  within  the 
United  States  via  South  Atlantic  ports. 

2.  Agreement  No.  10270:  Restatement  of 
the  Gulf  European  Freight  Association 
Agreement. 

3.  Agreement  No.  57-109:  Application  for 
unlimited  extension  of  the  intermodal  au- 
thority of  the  Pacific  Westbound  Confer- 
ence. 

4.  Proposed  amendment  to  Rule  262  of  the 
Commission's  Rules  of  Practice  and  Proce- 
dure to  provide  for  uniform  application  of 
the  rule  relating  to  replies  to  petitions  for 
reconsideration. 

Portion  closed  to  the  public: 

1.  Agreements  Nos.  9847-3  and  10028-5 
providing  for  pooling  of  cargo  in  the  U.S./ 
Brazil  trade— Petition  of  Sea-Land  Service. 
Inc.  for  reconsideration  of  Commission's  ap- 
provaL 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary.  202- 
523-5727. 

CS-514-78  PUed  3-7-78;  3:53  pm) 


[6210-10] 


FEDERAL        RESERVE 
(Board  of  Governors). 


SYSTEM 


"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8225.  February  28.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  BCEETING:  10 
ajn..  Monday,  March  6. 1978. 

CHANGES  IN  THE  MEETING:  One 
of  the  items  annoimced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting;  the  f oUowing 
such  closed  item  was  added: 

Personnel  appointments  within  the 
Board's  staff.  This  matter  was  origi- 
nally announced  for  a  meeting  on  Feb- 
ruary 1. 1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Cojme.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  March  6. 1978. 

Gbotith  R.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-S06-78  FUed  3-7-78;  8:44  pml 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  ajn..  Tuesday, 
March  14. 1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Peimsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580. 
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STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m..  on  Tuesday.  March 
14,  1978,  the  meeting  will  automatical- 
ly be  cancelled.  Any  item  that  is 
placed  on  the  agenda  before  that  time 
will  be  announced  in  accordance  with 
the  Additional  Information  procedures 
posted  with  Commission  Meeting  No- 
tices outside  Room  130  of  the  Federal 
Trade  Commission  Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information,  202-523-3830.  Recorded 
message:  202-523-3806. 

tS-507-7B  FUed  3-7-78: 12:00  pml 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day. March  15. 1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m.,  on  Wednesday. 
March  15.  1978,  the  meeting  will  auto- 
matically be  cancelled.  Any  item  that 
Is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro- 
cedures posted  with  Conmiisslon  Meet- 
ing Notices  outside  Room  130  of  the 
Federal  Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information,  202-523-3830.  Recorded 
message:  202-523-3806. 

[S-508-78  FUed  3-7-78;  12:00  pml 


[7910-01] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday.  March  7. 
1978:  10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED:  Ex- 
tension of  the  comment  period  on 
Notice  of  Proposed  Rulemaking  con- 
cerning segmentation  analysis. 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446, 
502-254-8277. 

Dated:  March  6.  1978. 

Goodwin  Chase, 
Chairman. 

rS-51 1-78  Filed  3-7-78:  2:27  pm] 


[7910-01] 


n 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  March 
14.  1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

Status:  Matters  1  through  8  are  open 
to  the  public.  Matter  9  is  closed  to  the 
public.  Matters  10  and  11  are  not  ap- 
plicable for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held  Feb- 

ruary 14,  1978,  and  other  Board  meet- 
ings, if  any. 

2.  Report  of  the  Chairman  concerning: 

a.  Budget 

b.  Case  processing 

c.  Personnel  actions 

d.  Organization  progress  of  the  staff 

e.  Rulemal(ing  and  regulations 

3.  Recommended  clearances  without  assign- 

ment (List  1894): 

a.  American  Air  Filter  Co.,  Inc.,  fiscal  year 
ended  Oct.  31.  1975. 

b.  Raymond  Engineering.  Inc..  fiscal  years 
ended  Dec.  31.  1974  and  1975. 

c.  Charles  Kurz  and  Co..  fiscal  years  ended 
Dec.  31,  1974  and  1975. 

c-1   Keystone   Shipping   Co..   fiscal   year 
ended  Dec.  31.  1975. 

d.  BCS  Associates.  Inc.,  fiscal  year  ended 
Dec.  31. 1975. 

e.  Kaman  Corp.  (Holding  Company),  fiscal 
year  ended  Dec.  31. 1975. 

4.  Principles  and  Concepts  for  the  Applica- 

tion of  the  Statutory  Factors. 

5.  Recommended  Clearance  Without  Assign- 

ment (List  1895): 
Colt  Industires.  Inc..  fiscal  years  ended 
Dec.    31.    1973    and    1974,   consolidated 
with:  Colt  Industries  Operating  Corp.. 
Crucible.  Inc..  Chandler  Evans.  Inc.,  CII 
Seafarer.  Inc. 
Recommendation  to  Appoint  a  Division: 
The  Entwistle  Co..  concurrent  with:  the 
Entwistle  Co..  SII  to  Van  Zelm  Asso- 
ciates. Inc..  fiscal  year  ended  Sept.  29, 
1968. 

7.  Recommended  Clearances  Without  As- 
signment (List  1896): 

a.  Magline  Inc.,  fiscal  years  ended  June  30, 
1975  and  1976. 

b.  Lionel  Corp..  fiscal  years  ended  Dec.  31. 
1973. 1974  and  1975. 

8.  Regional  Board  Workshops. 

9.  Court  of  Claims  case:  Piper  Industries. 

Inc.  V.  United  States  Ct.  CI.  Nos.  342-74, 
etal. 

10.  Approval  of  Agenda  for  meeting  to  be 
held  March  28. 1978. 

11.  Approval  of  Agenda  for  other  meetings, 
if  any. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  March  7,  1978. 

Goodwin  Chase. 
Chairman. 
[S-512-78  Filed  3-7-78;  2:27  pm] 


[7910-01] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  March 
14,  1978;  2  p.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Special  Board  Meeting  concerning: 
Review  of  Organizational  and  Oper- 
ational Developments  at  the  Regional 
Boards. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dicl^inson,  Assistant  Gen-, 
eral     Counsel-Secretary,     2000     M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  March  7.  1978. 

Goodwin  Chase. 
Chairman. 
[S-513-78  Filed  3-7-78:  2:27  am] 


[8010-011 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  8923,  March  3,  1978. 

CHANGE  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  following  additional  item  will  b« 
considered  by  the  Commission  at  the 
closed  meeting  scheduled  for  Monday. 
March  6,  1978,  at  3  p.m.: 

Discussion  of  confidentiality  of  certain  fi- 
nancial and  operating  information  of  regu- 
lated entities. 

Commissioners  Loomis,  Elvans.  Pol- 
lack, and  Karmel  determined  that 
Commission  business  required  consid- 
eration of  the  matter  and  that  no  ear- 
lier notice  thereof  was  possible. 

March  6,  1978. 

[S-510-78  Piled  3-7-78:  1:59  pml 
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RULES  AND  REGULATIONS 


[4910-14] 

I  THI«  33— Novigofien  and  Novigobl* 
I  Vtafn 

CHATTER  I— COAST  GUARD, 
DEPARTMOIT  OF  TRANSPORTATION 

[COD  75-008a] 

PART  181— /MANUFACTURER 
REQUIREMENTS 

i 

Pcreonol  Flotation  Dovko* 
Informcition  Pamphlot 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  governing  boats  and 
associated  equipment  to  require  a 
manufacturer  of  personal  flotation  de- 
vices (PFD's)  to  provide  an  Informa- 
tion pamphlet  with  each  PFD  and 
specifies  the  minimum  information 
which  must  be  in  the  pamphlet. 
'Improper  selection,  use,  or  care  of 
PFD's,  or  misinterpretation  of  the 
wording  of  the  label  on  PFD's  are  all 
factors  which  can  lead  to  otherwise 
avoidable  boating  fatalities.  In  an 
effort  to  reduce  the  number  of  such 
fatalities,  pertinent  information  must 
be  available  to  the  consumer  at  the 
time  a  PFD  Is  piuchased  so  that  the 
PFD  that  is  best  for  the  intended  use 
can  be  selected. 

EFFECTIVE  DATE:  This  amendment 
Is  effective  on  September  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
'  SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Amendments  to  the  PFD  marking  re- 
quirements in  Part  160  of  Title  46, 
Code  of  Federal  Regulations,  appear 
elsewhere  In  this  issue  of  the  Federal 
Register  (CGD  75-008). 

The  National  Boating  Safety  Adviso- 
ry Council  has  been  consulted  on  this 
proposal  at  a  meeting  held  on  May  29, 
1975,  the  minutes  of  which  are  avail- 
able from  the  Commandant  (G-BA), 
U.S.  Coast  Guard.  Washington,  D.C. 
20590  or  in  Room  4244.  2100  Second 
Street  SW..  Washington.  D.C. 

A    notice    of    proposed    rulemaking 
concerning  this  amendment  was  pub- 
.lished  in  the  Federal  Register  issue 
of  December  20.  1976  (41  FR  55478).  A 
correction  to  this  notice  of  proposed 
rulemaking  was  also  published  in  the 
Federal  Register  issue  of  January  27, 
1977  (42  PR  5107).  Interested  persons 
^were  invited  to  submit  written  com- 
.ments  concerning  the  proposed  rule- 
making to  the  Coast  Guard  before 
February  3, 1977. 


DSAmifO  iHVOUCATIOlf 

The  principal  persons  involved  in 
drafting  this  rule  are:  Mr.  S.  E.  Wehr. 
Office  of  Merchant  Marine  Safety, 
and  LTJG  M.  L.  Welsh.  Office  of 
Boating  Safety,  Project  Managers,  and 
LT  G.  S.  Karavitis,  Project  Attorney. 
Office  of  Boating  Safety. 

Discussion  op  Major  Comments 

There  were  a  total  of  18  persons  or 
groups  which  commented  on  the  pro- 
posed rule.  Some  of  these  made  multi- 
ple comments. 

More  than  half  of  the  comments 
were  in  support  of  the  pamphlet. 
These  comments  emphasized  that  an 
overwhelming  majority  of  boaters  are 
unaware  of  proper  selection,  care,  and 
use  of  PFD's;  and  that  the  pamphlet 
represents  a  positive  effort  to  educate 
the  public  in  a  very  important  area. 

One  commenter  suggested  that  man- 
ufacturers of  ring  buoys  be  relieved  of 
the  necessity  of  furnishing  the  materi- 
al in  the  second  part  of  the  pamphlet. 
This  commenter  felt  that  since  this 
part  of  the  pamphlet  concerns  wear- 
able PFD's.  its  inclusion  with  life  ring 
buoys  would  confuse  the  consumer- 
purchaser.  Additionally,  he  noted  that 
the  sales  volimie  of  life  ring  buoys  is 
much  lower  than  that  of  other  PFD's. 
thus  the  cost  per  unit  would  be  com- 
paratively greater  for  these  manufac- 
turers. This  comment  was  not  adopted 
for  two  reasons.  First,  while  the  unit 
cost  for  supplying  a  pamphlet  prob- 
ably would  be  higher,  it  will  not  be  sig- 
nificantly increased  (if  at  all)  by  sup- 
plying the  full  pamphlet  as  opposed  to 
an  abbreviated  version.  Second,  a  large 
portion  of  paragraph  (b)  applies  to  all 
users  of  PFD's  and  should  thus  be 
made  available  to  purchasers  of  ring 
buoys  along  with  other  PFD  consum- 
ers. An  example  of  material  in  para- 
graph (b)  which  all  consumers  should 
have  is  the  section  on  hypothermia. 
Further,  the  Coast  Guard  believes 
that  the  wording  in  the  pamphlet 
makes  it  sufficiently  clear  to  the  aver- 
age reader  which  parts  of  the  pam- 
phlet apply  to  wearable  PFD's,  which 
parts  apply  to  throwable  PFD's  and 
which  parts  apply  to  both. 

One  commenter  agreed  with  the 
intent  of  the  pamphlet  but  felt  the 
added  cost  was  counterproductive.  The 
cost  has  been  determined  to  l>e  about  1 
cent  per  PPD  and  regardless  of  the  in- 
creased cost,  boaters  are  required  by 
law  to  buy  the  PFD's.  Thus,  the  cost 
cannot  discourage  people  from  pur- 
chasing PFD's  and  the  pamphlet 
should  enable  the  boater  to  invest  his 
PFD  dollars  more  wisely. 

There  were  two  commenters  who 
suggested  that  parts  or  all  of  the  pam- 
phlet be  supplied  with  new  boats. 
Since  boat  owners  must  procure  PFD's 
for  each  person  on  the  boat  anyway,  it 
would  be  redundant  to  supply  them 
with  the  pamphlet  at  the  time  the 


boat  is  purchased.  Since  the  informa- 
tion is  of  greatest  value  when  deciding 
which  PFD  to  buy  and  because  a  PFD 
must  be  on  board  for  every  person,  it 
was  determined  that  requMng  the  in- 
formation be  supplied  with  the  devices 
was  the  most  efficient  method  of  dis- 
tribution. 

One  commenter  suggested  it  be  ex- 
plained  that  PFD's  are  designed  to 
perform  as  described  in  calm  waters 
and  with  no  other  flotation  material. 
The  Coast  Guard  agreed  and  has 
added  a  note  to  reflect  this  fact. 

Another  comment  suggested  that 
the  wording  "A  Type  I  PFD  has  the 
greatest  buoyancy;  be  changed  be- 
cause there  are  may  Type  III  PFD's 
with  greater  buoyancy  than  Type  I". 
This  is  not  true  at  present.  However, 
there  could  be  Type  III  designs  in  the 
future  that  do  have  greater  buoyancy 
than  Type  I.  Thus,  the  phrase  has 
been  altered  to  read  "•  •  •  greatest  re- 
quired buoyancy." 

One  commenter  requested  clarifica- 
tion of  the  word  "designed"  in  the 
phrase  "designed  to  turn  an  uncon- 
scious person".  This  comment  stated 
that  "designed"  implied  an  absolute 
performance  characteristic.  The  Type 
I  device  will  turn  the  large  majority  of 
people;  it  does  not  turn,  however,  all 
people  100  percent  of  the  time.  The 
commenter  did  not  propose  an  alterna- 
tive phrase.  The  real  problem  appears 
not  to  be  with  the  word  "designed" 
but  with  the  lack  of  a  qualification 
statement  that  this  is  not  an  absolute 
standard.  The  Coast  Guard  has  substi- 
tuted the  phrase  "designed  to  turn 
most  iinconscious  persons."  which 
should  prevent  any  misunderstanding 
on  this  point. 

It  was  noted  that  the  Tjrpe  I  devices 
also  offer  universal  adtilt  and  child 
sizing  and  are  reversible.  These  are 
significant  emergency  sizing  and  don- 
ning features.  A  description  of  these 
features  has  thus  been  added  to  the 
description  of  the  device.  Universal 
and  emergency  sizing  are  also  features 
of  the  adult  Type  II  devices.  This 
change  has  also  been  made  to  the  de- 
scription of  those  devices. 

Two  comments  were  received  on  the 
turning  moment  of  the  Type  II  device. 
One  commenter  stated  that  he  was 
pleased  with  the  deletion  of  the 
phrase  "designed  to  turn  an  uncon- 
scious person"  because  the  previous 
wording  implied  absolute  performance 
which  has  not  always  been  the  case. 
The  other  stated  that  the  old  wording 
should  be  reinstated  because  the  Tsrpe 
n  device  provided  a  measure  of  safety 
greater  than  the  Type  III  device. 
There  was  no  indication  of  this  in  the 
new  wording.  This  fact  should  be  re- 
flected in  the  information  so  the  old 
wording  was  reinstated  but  qualified 
with  the  statement;  "The  tumhig 
action  is  not  as  pronounced  as  with  a 
Type  I  device  and  the  device  will  not 
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fered  for  sale  for  use  on  recreational 
boats. 

{181.703    PFD      infonnation       pannphlet; 
manufacturer  reqairemenU. 
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(b)  No  person  may  use  a  recreational  boat 
16  feet  or  more  in  length,  except  a  canoe  or 
kayak,  unlen  at  least  one  personal  flotation 
device  of  the  following  types  is  on  board  for 
each  person:  (1)  Type  I  PFD.  (2)  Type  H 
PPD,  and  (3)  Type  III  PPD. 


{lUustration  of  Twt  III  PFD) 

Type  IV.— A  Type  IV  PFD  is  designed  to 
be  grasped  and  held  by  the  user  untU  res- 
cued as  well  as  to  be  thrown  to  a  person  who 
has  fallen  overboard.  While  the  Type  IV  is 


turn  some  persons  under  the  same 
conditions  as  the  Type  I."  This  qualifi- 
cation was  added  so  that  there  could 
be  no  confusion  about  "absolute"  per- 
formance as  noted  by  the  1st  com- 
menter. 

In  keeping  with  the  above  com- 
ments, the  description  of  the  Type  m 
devices  also  required  alteration.  The 
wording  "can  maintain  that  position 
with  a  miniumum  of  effort"  was 
changed  to  "the  device  will  maintain 
the  wearer  in  that  position  and  have 
no  tendency  to  turn  the  wearer  face 
down."  This  wording  is  more  consis- 
tent with  the  regulations  and  the 
design  objectives  for  the  Type  in  de- 
vices. 

One  commenter  stated  that  the 
phrase  "A  Type  ni  is  the  most  com- 
fortable *  *  *"  should  be  changed  to 
"*  *  *  can  be  the  most  comfortable 
•  •  •"  because  competitive  pressures 
have  Introduced  some  which  are  less 
comfoktable.  The  change  ha^  been 
made  because  the  Coast  Guard  agrees 
that  this  Is  a  more  accurate  statement. 
This  commenter  also  stated  that  the 
use  of  the  phrase  "•  •  •  such  as 
skiing."  In  describing  appropriate  uses 
for  Type  III  devices  Is  too  limiting. 
The  Coast  Guard  agrees,  and  has  ex- 
panded the  phrase  to  read  "•  •  •  such 
as  skiing,  hunting,  fishing,  canoeing, 
and  kayaking". 

Two  comments  were  received  which 
suggested  that  the  Type  IV  should  not 
be  recommended  for  swift  water  and 
that  a  warning  should  be  given  "most 
elusive  in  a  sudden  capsizing."  The 
Coast  Guard  feels  that  any  PFD 
which  Is  not  worn  is  elusive  In  a 
sudden  d^xlElng  and  It  Is  Inaccurate 
to  say  that  the  Type  IV  is  most  elu- 
sive. An  additional  section  has  been  In- 
serted which  addresses  some  of  the 
things  that  should  be  considered  when 
choosing  a  PFD.  This  section  makes 
the  point  thAt  Coast  Guard  vproval 
does  not  Imply  that  particular  PFD's 
are  ideal  for  specific  use.  a  point 
which  was  raised  by  another  com- 
menter. 

There  were  several  comments  re- 
garding the  section  on  hypothermia. 
One  emphasized  that  the  techniques 
for  "drownprooflng".  although  fine  in 
warm  water  where  hypothermia  is  not 
the  greatest  danger  to  survival,  can  be 
extremely  dangerous  in  cold  water.  It 
was  recommended  that  under  subpara- 
graph (1)  of  the  section  on  hypother- 
mia, the  following  statement  be  added: 
"Do  not  use  drownprooflng  methods, 
keep  your  head  out  of  the  water.  This 
will  greatly  lessen  heat  loss  and  In- 
crease your  survival  time."  It  appears 
that  the  Important  Issue  here  Is  not 
the  danger  cif  drownprooflng  methods 
but  that  much  of  the  body's  heat  Is 
lost  from  the  head,  chest,  and  shoul- 
der areas.  Thus  it  is  Important  to  keep 
as  much  of  this  part  of  the  body  as 
possible   from   becoming   sulxnerged. 
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The  pamphlet  has  been  amended  to 
reflect  this. 

One  commenter  objected  to  the  ref- 
erence made  in  subparagraph  (3)  to 
"huddling"  while  waiting  to  be  res- 
cued. He  felt  it  was  a  bad  recommen- 
dation because  the  term  "huddling" 
could  be  associated  with  a  specific 
technique  which  involves  three  per- 
sons opening  their  PFD's  so  as  to 
expose  the  front  of  their  bodies  and 
touch  each  other  in  a  huddle.  The 
method  has  been  challenged  as  to 
whether  greater  heat  can  be  main- 
tained by  this  method  or  by  the  insu- 
lation provided  by  the  PFD.  The  sub- 
paragraph does  not  suggest  this  par- 
ticular method  and  it  is  believed  that 
the  term  "huddle"  as  commonly  used 
is  easily  understood  as  meaning  to 
draw  together  closely.  The  same  com- 
menter was  opposed  to  making  this 
recommendation  even  in  the  general 
sense  because  he  felt  that  the  proper 
course  of  action  may  vary  with  the 
particular  conditions  of  each  situation. 
Thus  there  was,  in  his  opinion,  no  gen- 
eral rule  appropriate  in  all  cases.  The 
guidance  provided  in  this  subpara- 
graph is  designed  to  assist  an  individ- 
ual in  making  a  Judgment  based  on 
the  particular  conditions  of  his  situa- 
tion. Thus,  no  change  has  been  made. 

Two  comments  suggested  that  the 
section  on  hypothermia 'are  appeared 
to  be  out  of  place  since  the  effects  of 
hypothermia  indirectly  related  to  PPD 
carriage  and  use.  This  comment  has 
been  adopted.  The  section  has  been 
placed  Immediately  preceding  the  sec- 
tion "Safe  Boating  is  No  Accident". 
This  will  afford  greater  emphasis  on 
those  sections  which  are  directly  relat- 
ed to  PFD  carriage  an<f  use. 

Another  comment  regarding  hypo- 
thermia suggested  that  a  statement  be 
added  that  "water  temperatures  below 
70*  P.  can  deprive  the  body  of  heat. 
and  temperatures  below  50*  F.  are  ex- 
ceedingly dangerous".  It  is  felt  that 
the  correlation  between  decrease  in 
water  temperature  and  decreased  sur- 
vival time  is  adequately  represented  Ld 
the  table  In  that  section  and  further 
elaboration  is  unnecessary.  This  addi- 
tion, therefore,  has  not  been  made. 

Several  editorial  changes  have  been 
made  to  the  section  "Each  Of  These 
Devices  Is  Intended  To  Help  You  Save 
Your  Own  Life".  The  subparagraphs 
have  been  renumbered  accordingly. 
These  were  the  result  of  one  com- 
menter's  remarks  that  it  would  make 
the  section  easier  to  read.  One  com- 
menter remarked  that  the  statement 
In  subparagraph  (5)  "Use  your  PPD 
only  for  the  purpose  for  which  it  is  in- 
tended" is  misleading.  He  felt  that  it 
may  be  misinterpreted  to  mean  that  a 
PFD  used  for  fishing  shouldn't  be 
used  for  sailing.  The  balance  of  the 
original  statement  reads  "Do  not  use  it 
as  a  boat  fender  or  kneeling  pad." 
Since  the  Intended  meaning  of  the 
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statement  is  to  disconrage  mistise  of 
the  PFD  and  not  proper  use  in  various 
activities,  it  has  been  reworded  to 
"Your  PFD  is  not  Intended  for  use  as 
a  fender  or  kneeling  pad"  in  order  to 
preclude  confusion. 

Several  comments  were  submitted  by 
one  individual  with  respect  to  a  vari- 
ety of  factors  to  consider  when  select- 
ing a  PFD  and  trying  it  out  before 
using  it.  One  recommendation  was  to 
mention  that  the  device  be  tried  on 
with  all  possible  combinations  of 
clothing  normally  used  with  the 
device.  It  was  also  suggested  that  if  in- 
tended for  use  in  swift  water,  it  should 
be  tried  out  in  swift  water.  These  rec- 
ommendations were  not  incorporated 
because  it  was  felt  that  the  section 
"Why  do  you  need  a  PPD?"  adequate- 
ly addressed  the  need  to  try  out  the 
PFD  in  the  water.  Also,  it  is  not  possi- 
ble to  predict  or  simulate  all  of  the 
conditions  which  will  exist  at  the  cru- 
cial point  at  which  an  accident  occurs 
and  a  PFD  is  needed.  It  is  therefore 
impractical  to  suggest  that  a  person 
enter  the  water  under  extreme  condi- 
tions to  test  a  PPD.  However,  a  warn- 
ing that  the  PFD  may  perform  differ- 
ently under  different  conditions,  such 
as  in  swift  water  or  with  bulky  cloth- 
ing, has  been  added  as  a  result  of  this 
comment. 

This  proposal  has  been  reviewed  for 
econondc  effects  imder  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations" 
(41  FR  16200).  The  proposed  amend- 
ments should  result  in  a  cost  to  indus- 
try of  approximately  $100,000  per 
year,  or  1  cent  per  PFD.  This  cost 
should  result  in  an  increase  of  less 
than  two-tenths  of  1  i>ercent  for  the 
least  expensive  PFD.  The  benefit  of 
the  proposed  amendments  is  the  pre- 
vention of  casualties,  including  loss  of 
life. 

In  consideration  of  the  foregoing  the 
regulation  is  adopted  as  set  forth 
below; 

Part  181  of  "Htle  33,  Code  of  Federal 
Regulations  is  amended  by  reserving 
Subparts  D,  E,  and  F,  and  adding  a 
new  Subpart  G  to  read  as  follows: 

Subparts  D,  E,  and  F — [RM«ivad] 

Subpart  G — InstrwcNaii  PompMot  for  Parsoiial 
netoHon  DovIcm 

181.701    Applicability. 

181.703  PFD  infonnation  pamphlet;  manu- 
facturer requirements. 

181.705  PFD  information  pamphlet;  con- 
tents. 

Authoritt:  4«  U.S.C.  1454,  1488;  49  CFR 
1.46<nKl). 

Subparts  D,  E,  and  F — [Rosarvad] 

Subpart  G — Inttnictien  Pamphlof  for  Psrsowl 

FWlOtffOffl  D#VlC#S 

§181.701    ApplicabiUty. 

This  subpart  applies  to  all  personal 
flotation  devices  that  are  sold  or  of- 
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EACH  or  TBISB  I»«V1C—  IS  UHSMUIU  Tb  HELP 
TOU  SAVS  TOOR  OWII  UTS 

For  your  PFD  to  function  properly,  follow 
these  suggestions  to  Insure  that  it  fits, 
floats,  and  remains  in  good  condition: 

(1)  Try  your  wearable  PK>  on  and  adjust 


Water 

temperature     Exhaustion  or 

Expected  time  of 

(degrees       unconsciousness 

survival 

Fihrenhelt) 

[4910-14] 
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TTnder  IS  min Under  IS  to  45 
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fered  for  sale  for  use  on  recreational 
boats. 

{181.703    PFD      infonnation       pamphlet; 
manufacturer  rcquiremcnta. 

Each  manufacturer  of  a  Type  I,  II. 
III.  IV.  or  V  personal  flotation  device 
that  is  sold  or  offered  for  sale  for  use 
on  a  recreational  boat  shall  furnish 
the  text  required  by  9181.705  with 
each  device  by  meeting  one  of  the  fol- 
lowins: 

(a)  If  the  personal  flotation  device 
package  is  not  transparent— 

(1)  The  text  in  paragraph  (a)  of 
9  181.705  of  this  subpart  must  be  pro- 
vided in  a  manner  such  that  it  can  be 
read  prior  to  purchase;  and 

(2)  The  text  in  paragraph  (b)  of 
9  181.705  of  this  subpart  must  be  print- 
ed in  a  pamphlet  and  the  pamphlet 
must  be  enclosed  in  each  package. 

(b)  If  the  personal  flotation  device 
package  is  transparent— 

(1)  The  text  in  paragraph  (a)  of 
9  181.705  of  this  subpart  must  l>e  print- 
ed in  a  pamphlet  and  the  pamphlet 
must  be  enclosed  in  each  package  so 
that  the  text  can  be  read  through  the 
package:  and 

(2)  The  text  In  paragraph  (b)  of 
9  181.705  of  this  subpart  must  be  print- 
ed on  the  remaining  pages  of  the  pam- 
phlet or  in  another  pamphlet  which 
must  be  enclosed  in  each  package. 

(c)  If  the  persohal  flotation  device  is 
not  in  a  package,  a  pamphlet  that 
meets  9  181.705  of  this  subpart  must  be 
attached  to  each  personal  flotation 
device  so  that  a  purchaser  can  read 
the  text  of  paragraph  (a)  of  9  181.705 
of  this  subpart  prior  to  purchase. 

9  181.705    PFD  information  pamphlet;  con- 
tents. 

Each  manufacturer  of  a  Type  I.  II, 
III.  rv.  or  V  personal  flotation  device 
shall  furnish  with  each  PFD  that  Is 
sold  or  offered  for  sale  for  use  on  a 
recreational  boat  the  text  specified  in 
the  following  paragraphs.  Additional 
infonnation,  instructions,  or  illustra- 
tions may  be  included.  > 

(a)  The  following  text  must  be  visi- 
ble or  in  an  attached  pamphlet. 

Fkdkrai.  Rcculatiors  RBQuntx  Personal 
Flotation  Dkvicbs 

Coast  Guard  regulations  in  Part  175  of 
Title  33.  CkxJe  of  Federal  Regulations  re- 
quire personal  flotation  devices  in  the  fol- 
lowing three  situations: 

(a)  No  person  may  use  a  recreational  boat 
less  than  16  feet  in  length  or  a  canoe  or 
kayak  unless  at  least  one  personal  flotation 
device  (PFD)  of  the  following  types  is  on 
board  for  each  person:  (1)  Type  I  PFD.  (2) 
Type  n  PFD.  (3)  Type  III  PFD.  and  (4) 
Type  rv  PFD. 


■The  illustrations  required  by  paragraph 
(a)  of  f  181.705  may  be  photographs  or 
drawings.  Each  manufacturer  should  use  il- 
lustrations of  his  own  products.  If  this  Is 
not  possible,  illustrations  of  other  Coast 
Guard  approved  PFD's  may  be  used. 


(b)  No  person  may  use  a  recreational  boat 
16  feet  or  more  in  length,  except  a  canoe  or 
kayak,  unless  at  least  one  personal  flotation 
device  of  the  following  types  Is  on  board  for 
each  person:  (1)  Type  I  PFD,  (2)  Type  n 
PFD.  and  (3)  Type  III  PFD. 

(c)  No  person  may  use  a  recreational  boat 
16  feet  or  more  in  length,  except  a  canoe  or 
kayak,  unless  at  least  one  Type  IV  PFD  is 
on  board  In  addition  to  the  PFD's  required 
in  paragraph  (b). 

THZRK  AJtX  nvX  TmS  or  PDUOHAL  rLOTATIOR 
DKVICZ8 

This  Is  a  Type  (I.  II.  ni.  IV  or  V)PFD. 

Note  The  following  types  of  PFD's  are 
designed  to  perform  as  described  in  calm 
water  and  when  the  wearer  is  not  wearing 
any  other  flotation  material  (such  as  a  wet- 
suit).  

Type  I.— A  Type  I  PFD  has  the  greatest 
required  buoyancy  and  is  designed  to  turn 
most  unconscious  persons  in  the  water  from 
a  face  down  position  to  a  vertical  and  slight- 
ly backward  position  and  to  maintj^tn  the 
person  in  the  vertical  and  slightly  backward 
position  and.  therefore,  greatly  Increase  his 
or  her  chances  of  survival.  The  Type  I  PFD 
Is  suitable  for  all  waters,  especially  for  cruis- 
ing on  waters  where  there  is  a  probability  of 
delayed  rescue,  such  as  large  bodies  of  water 
where  it  is  not  likely  that  a  significant 
number  of  boats  will  be  in  close  proximity. 
This  type  PFD  is  the  most  effective  of  all 
the  types  in  rough  water.  The  Type  I  PFD 
is  easiest  to  don  in  any  emergency  because  it 
is  reversible  and  available  In  only  two  sizes- 
Adult  (90  lb.  or  more)  and  child  (less  than 
90  lb.)  which  are  universal  sizes  (designed  to 
fit  all  persons  in  the  appropriate  category). 

(lUuatration  of  Tvp*  I  PFD) 

Type  n.— A  Type  II  PFD  is  designed  to 
turn  the  wearer  to  a  vertical  and  slightly 
backward  position  in  the  water.  The  turning 
action  is  not  as  pronounced  as  with  a  Tyiie  I 
and  the  device  will  not  turn  as  many  per- 
sons under  the  same  conditions  ss  the  Type 
I.  The  Type  II  PFD  Is  usually  more  comfort- 
able to  wear  than  the  Type  I.  This  type 
PFD  is  normally  sized  for  ease  of  emergency 
donning  and  Is  available  in  the  foUowing 
sizes:  Adult  (more  than  90  lb.)— Medium 
ChUd  (50  lb.  to  90  lb.),  and  two  categories  of 
SmaU  ChUd  (less  than  50  lb.  or  less  than  30 
lb.).  Additionally,  some  models  are  sized  by 
chest  sizes.  You  may  prefer  to  use  the  Type 
n  where  there  is  a  probability  of  quick 
rescue  such  as  areas  where  it  Is  common  for 
other  persons  to  be  engaged  in  boating,  fish- 
ing, and  other  water  activities. 

(lUiatmtion  of  Type  II  PFD) 

Type  ni.— The  Type  III  PFD  is  designed 
so  that  the  wearer  can  place  himself  or  her- 
self in  a  vertical  and  slightly  backward  posi- 
tion, and  the  device  will  maintain  the 
wearer  in  that  position  and  have  no  tenden- 
cy to  turn  the  wearer  face  down.  A  Type  III 
can  be  the  most  comfortable,  comes  in  a  va- 
riety of  styles  which  should  be  matched  to 
the  individual  use,  and  is  usually  the  best 
choice  for  water  sports,  such  as  skiing,  hunt- 
ing, fishing,  canoeing,  and  kayaking.  This 
type  PFD  normally  comes  in  many  chest 
sizes  and  weight  ranges;  however,  some  uni- 
versal sizes  are  available.  You  may  also 
prefer  to  use  the  Type  III  where  there  is  a 
probability  of  quick  rescue  such  as  areas 
where  it  Is  common  for  other  persons  to  be 
engaged  in  boating,  fishing,  and  other  water 
activities. 


( muatration  of  Type  lit  PFD) 

Type  rv.— A  Type  FV  PPD  is  designed  to 
be  grasped  and  held  by  the  user  untU  res- 
cued as  well  as  to  be  thrown  to  a  person  who 
has  fallen  overboard.  While  the  Type  rv  is 
acceptable  in  place  of  a  wearable  device  in 
certain  instances,  this  type  is  suitable  only 
where  there  is  a  probability  of  quick  rescue 
such  as  areas  where  it  is  common  for  other 
persons  to  be  engaged  in  boating,  fishing, 
and  other  water  activities.  It  is  not  recom- 
mended for  non-swimmers  and  children. 

ITUtutration  of  Type  IV  PFD) 

Type  v.— A  Type  V  PFD  is  a  PFD  ap- 
proved for  restricted  uses.  No  Type  V  PFD 
is  ciirrently  approved  for  use  on  recreation- 
al boats  to  meet  the  mandatory  carriage  re- 
quiremenU  listed  in  paragraph  (a),  lb),  or 
(c)  above. 

(b)  The  following  text  must  also  be 
supplied. 

TOtra  mSOIf  AL  rLOTATIOM  DKVICZ 

You  are  required  by  Federal  Regulations 
to  have  at  least  one  Coast  Guard  approved 
personal  flotation  device  (PFD)  for  each 
person  in  your  recreational  boat.  You  may 
not  use  your  recreational  boat  unless  all 
your  PFD's  are  in  serviceable  condition,  are 
readily  accessible,  are  legibly  marked  with 
the  Coast  Guard  approval  number,  and  are 
of  an  appropriate  size  (within  the  weight 
range  and  chest  sizes  marked  on  the  PFD) 
for  each  person  on  board. 

WHT  DO  TOU  HUD  A  PFD? 

Your  PFD  provides  buoyancy  to  help  keep 
your  head  above  the  water  and  to  help  you 
remain  in  a  satisfactory  position  In  the 
water.  The  average  weight  of  an  adult  is 
only  10  to  12  pounds  in  the  water  and  the 
buoyancy  provided  by  the  PFD  will  support 
that  weight  In  water.  Unfortunately,  your 
body  weight  does  not  determine  how  much 
you  will  weigh  in  water.  In  fact,  your  weight 
in  water  changes  slightly  throughout  the 
day.  There  is  no  simple  method  of  determin- 
ing your  weight  in  water.  You  should  try 
the  device  in  the  water  to  make  sure  it  sup- 
ports your  mouth  out  of  the  water.  Remem- 
ber, all  straps,  zippers,  and  tie  tapes  must  t>e 
used  and  of  course  the  PFD  must  be  the 
proper  size  (size  limitations  are  on  the 
label). 

THUIGS  to  CONSIOn  ABOUT  PTD'S 

(1)  nSCG  approval  of  a  PFD  does  not 
imply  that  it  is  Ideal  for  all  uses.  For  In- 
stance, there  are  a  number  of  PFD's  which 
are  better  suited  for  water  skiing  and  others 
for  white  water  canoeing  and  kayaldng. 
These  and  other  PFD's  are  labeled  accord- 
ingly. 

(2)  Some  PFD's  are  more  rugged  and  du- 
rable than  others  but  usually  cost  more. 
You  should  evaluate  the  trade-offs  of  cost, 
your  Intended  use.  and  how  often  the  PFD 
will  have  to  be  replaced. 

O)  The  use  of  most  Type  IV  throwable 
PFD's  usually  requires  you  to  grasp  the 
device  until  rescued,  which  could  prove  dif- 
flcult  if  there  is  an  extended  delay  or  if  you 
are  overcome  by  hypothermia  (loss  of  body 
heat  to  the  water).  Also  it  implies  that  if 
you  find  yourself  in  the  water  there  will  be 
someone  available  to  throw  It  to  you. 
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tic  wording  because  "the  information 
was  informative  and  more  useful  to 
the  user  than  some  of  the  new  infor- 
mation, such  as  flotation  material,  and 
should  be  retained  instead  of  being 
relegated  to  the  pamphlet  which  is 


porated  because  the  proposed  change 
would  make  it  more  difficult  for  the 
Coast  Guard  to  keep  track  of  the  indi- 
vidual approvals  and  hamper  recall 
and  other  corrective  action  which  may 
be  necessary. 


Do  not  Slug  or  puncture  inner  plastic  cover. 
Approved  for  use  on  all  vessels  by  persons 

weighing  (90  lb.  or  more,  or  less  than  90 

lb.). 
U.S.  Coast  Guard  Approval  No.  160.002/(as- 

signed      manufacturer's      No. )/( Revision 
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EACH  or  THESE  DEVICES  IS  OntMOgD  TO  HELP 
TOO  lava  TOUB  OWH  UR 

For  your  PFD  to  function  properly,  follow 
these  suggestions  to  insure  that  it  fits, 
floats,  and  remains  in  good  condition: 

(1)  Try  your  wearable  PPD  on  and  adjust 
it  untU  it  flu  comfortably  In  and  out  of  the 
water. 

(2)  Try  your  PFD  out  in  the  water.  This 
will  show  you  how  it  works  and  will  give  you 
confidence  when  you  use  it.  You  should  be 
aware  that  yoar  PFD  may  perform  differ- 
ently under  different  conditions  soeh  as  in 
swift  water,  with  bulky  clothing,  etc. 

(3)  Mark  your  PFD  with  your  name  if  you 
are  the  only  wearer. 

(4)  Do  not  alter  your  PFD.  If  it  doesn't  fit 
properly,  get  one  that  does.  An  altered 
device  Is  no  longer  Coast  Guard  approved. 

(5)  Your  PFD  is  not  intended  for  use  as  a 
fender  or  kneeling  pad. 

(6)  Inspect  your  PFD  periodically  to 
ensure  that  it  fc  free  of  ilpa.  tears,  or  holes, 
that  the  flotation  pads  have  no  leaks,  and 
that  all  seams  and  Joints  are  securely  sewn. 

(7)  Keep  your  PfD  away  from  sharp  ob- 
JecU  which  may  rip  the  fabric  or  puncture 
the  flotation  pads. 

(8)  If  your  PFD  contains  kapok.  Che  kapok 
fibers  may  become  waterlogged  and  lose 
their  buoyancy  after  the  vinyl  inserts  are 
split  or  pimctured.  When  the  kapok  be- 
comes hard  or  if  the  kapok  Is  soaked  with 
water,  the  PFD  is  no  longer  serviceable.  It 
may  not  work  when  you  need  it  and  must  be 
replaced. 

(9)  If  your  PFD  Is  wet.  allow  it  to  dry 
ttirougtily  before  storing  it  Store  it  In  a 
well  ventilated  area.      

(10)  Do  not  (fey  your  FFD  in  front  of  a  ra- 
diator or  other  source  of  direct  beat 

(11)  If  you  mxist  swim  while  wearing  your 
PFD  use  a  back  or  side  stroke. 

m'U  AKD  CHIfJWtElf 

A  child  is  difficult  to  float  in  a  safe  posi- 
tion l>eeau8e  Of  the  distribution  of  body 
weight  and  because  a  child  tends  to  panic 
when  suddenly  in  an  tmfamlHar  environ- 
ment. The  violent  movement  of  ttie  arms 
and  legs  in  an  attempt  to  "climb  out"  of  the 
water  tends  to  nullify  the  stability  of  the 
PFD.  An  I4>pr0ved  device  will  keep  a  child 
afloat  but  not  always  in  a  face  up  position. 
A  ChUd  should  be  taught  how  to  put  on  the 
device  and  should  be  allowed  to  try  it  out  in 
the  water.  It  Is  Important  that  the  child 
feels  comfortable  and  knows  what  the  PFD 
Is  for  and  how  it  functiwis.  Parents  should 
note,  however,  that  PFD's  are  not  a  substi- 
tute for  adult  supervision. 

Weab  Youa  PFD 

Tour  personal  flotation  device  wont  help 
you  if  you  don't  have  it  on.  If  you  don't 
choose  to  wear  it  at  all  times,  you  should 
keep  it  handy  and  put  it  on  when  heavy 
weather  threatens,  or  when  danger  Is  Immi- 
nent. Don't  wait  until  it  is  too  late;  non- 
swimmers  and  childen  eqiecially  should 
wear  their  PFD's  at  all  times  when  on  or 
near  the  water. 

Htpothermia 

Hypothermia,  the  loss  of  body  heat  to  the 
water,  is  a  main*  cause  of  deaths  In  l>oating 
accidents.  Often  the  cause  of  death  is  listed 
as  drowning:  but  most  often  the  primary 
cause  Is  hyothermia  and  the  secondary 
cause  Is  drowning.  After  an  individual  has 
succumbed  to  hypothermia,  he  will  lose  con- 
sciousness and  then  drown.  The  following 
chart  shows  the  effects  of  hypothermia: 


Water 

temperature     Exhaustion  or 

Expected  time  of 

(degrees       unconsciousness 

siuvlval 

Fahrenheit) 

32.S Under  15  mln Under  IS  to  45 

mln. 

SXSto40 15  to  30  mln SOtoMmiiL 

40  to  SO SO  to  60  mln ItoSh. 

SO  to  60 lto3h lto6h. 

60  to  70 2to7h „ 2  to  40  h. 

70  to  80 3  to  12  h „  3  h.  to  Indefinite. 

Over  80 Indefinite Indefinite. 


PFD's  can  increase  survival  time  because 
Of  the  insulation  they  provide.  Naturally, 
the  warmer  the  water,  the  less  insulation 
one  will  require.  When  operating  in  cold 
waters  (below  40*  F.)  consideration  should 
be  given  to  using  a  coat  or  Jacket  style  PFD 
as  they  cover  more  of  the  body  than  the 
vest  style  PFD's. 

Some  points  to  remember  about  hypother- 
mia protection: 

(1)  While  afloat  in  the  water,  do  not  at- 
tempt to  swim  unless  it  is  to  reach  a  nearby 
craft  fellow  survivor,  or  a  floating  object  on 
which  you  can  lean  or  climb.  Unnecessary 
swimming  increases  the  rate  of  body  heat 
losa  In  cold  water  drownpr(x>flnK  methods 
that  require  putting  your  head  in  the  water 
are  not  recommended.  Keep  your  head  out 
of  the  water.  This  will  greatly  lessen  heat 
loss  and  Increase  your  survival  time. 

(2)  Keep  a  positive  attitude  about  your 
survival  and  rescue.  This  will  improve  your 
chances  of  extending  your  survival  time 
imtil  rescue.  Your  will-to-live  does  make  a 
difference! 

(3)  If  there  Is  more  than  one  person  in  the 
water,  huddling  is  recemmended  while  wait- 
ing to  be  rescued.  This  action  tends  to 
reduce  the  rate  of  heat  loss  and  thus  in- 
crease the  survival  time. 

(4)  Always  wear  your  PFD.  It  won't  help 
you  fight  off  the  effects  of  hjDothermia  if 
you  don't  have  it  on  when  you  go  into  the 
water. 


RgMSifBEK— Safe  Boatikc  Is  No  A(x;idemt 

If  you  need  more  information  about 
Pn>*s  and  safe  recreational  boating,  contact 
your  state  boating  authority,  U.S.  Coast 
Guard  Auxiliary.  UJS.  Power  Squadron.  Red 
Cross,  or  your  nearest  unit  of  the  U.S.  Coast 
OuardL 

(46  U.S.C.  1454. 1488;  49  CFR  1.46(nKl).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
loajor  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  imder  Execu- 
tivie  Order  11821  and  OMB  Circular  A-107. 

Dated:  March  1. 1978. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard 
Commandant 
[FR  Doc.  78-5885  FUed  3-8-78;  8:45  am] 


[4910-14] 

TitI*  46— Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  75-008] 

PART  160— UFESAVING  EQUIPMENT 

Personal  Flotation  Dovicot,  Lobol 
Rewording 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  nUe. 

SUMMARY:  This  amendment  revises 
the  regulations  governing  personal  flo- 
tation devices  (PFD's)  to  shorten  the 
marking  requirements.  This  change  is 
being  made  becatise  a  change  to  part 
181  of  title  33  CFR  requires  the  manu- 
facturers of  PFD's  to  provide  an  infor- 
mation pamphlet  with  PFD's  sold  for 
use  in  recreational  boating.  These 
changes  will  make  PFD  markings  less 
confusing,  while  giving  the  consimier 
more  information  with  greater  detail 
in  the  pamphlet. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  September  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  CouncU  (G-CMC/81),  room 
8117.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Amendments  to  the  regulations  gov- 
ernment boats  and  associated  equip- 
ment in  part  181  of  title  33.  Code  of 
Federal  Regulations,  appear  elsewhere 
in  this  Issue  of  the  Federal  Rbgisteb 
(CGD  75-008a). 

In  the  Federal  Register  of  Decem- 
ber 20,  1976.  the  Coast  Guard  pub- 
lished proposed  rule  (41  FR  55480) 
concerning  these  amendments.  Inter- 
ested persons  were  given  until  Febru- 
ary 3,  1977.  to  submit  comments.  Five 
comments  were  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Mr.  S.  E.  Wehr 
of  the  Office  of  Merchant  Marine 
Safety  and  LTJG  M.  L.  Welsh,  Office 
of  Boating  Safety,  Project  Managers, 
and  LT  G.  S.  Karavitis.  Office  of  Boat- 
ing Safety.  Project  Attorney. 

Discussion  of  Major  Coboients 

Several  comments  were  received 
which  simply  expressed  support  for 
the  rule  or  which  favored  the  rule  but 
requested  additions  or  changes  in  the 
rule  which  are  discussed  along  with 
the  other  comments  that  follow. 

One  commenter  objected  to  the  re- 
moval of  the  performance  characteris- 
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If  pads  become  waterlogged,  replace  device. 

Approved  for  ose  on  all  recreational  boats 
and  on  uninspected  commercial  vessels 
less  than  40  feet  in  length  not  carrying 
passengers  for  hire  by  persons  weighing 
(over  90  lb..  50  to  90  lb.,  or  less  than  50 


(Name  and  address  of  manufacturer  or  dis- 
tributor.). 

(Lot  No.). 

(Size:  width,  thickness,  and  length,  includ- 
ing both  top  and  bottom  for  trapezoidal 
cushions.). 


in  waterproof  lettering  that  can  be 
read  at  a  distance  of  2  feet: 

Type  V  Personal  Flotation  Device. 
Inspected  and  tested  in  accordance  with 
U.S.  Coast  Guard  regulations. 

/l^owvkA    e\f    Wii/XYro-nt     wtoi^^i^al^    l%i«rknav«^    *w«at^_ 
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tic  wording  because  "the  information 
was  informative  and  more  useful  to 
the  user  than  some  of  the  new  infor- 
mation, such  as  flotation  material,  and 
should  be  retained  instead  of  being 
relegated  to  the  pamphlet  which  Is 
transitory  in  nature."  The  Coast 
Guard  feels  that  while  the  perfor- 
mance characteristic  was  informative 
on  the  label,  it  was  not  particularly 
meaningful  since  it  could  not  l>e  ex- 
plained fully  nor  could  one  type  device 
be  compared  with  the  other  three 
ijxtea  of  PFD's  available  to  recreation- 
al boaters.  As  to  the  transitory  nature 
of  the  pamphlet,  anyone  who  wishes 
to  have  the  information  may  certainly 
retain  the  pamphlet.  For  these  rea- 
sons the  comment  was  not  incorporat- 
ed. 

One  commenter  suggested  that  the 
year  of  manufacture  be  added  to  the 
labels  to  help  determine  life  of  the 
PFD  and  material  durability.  The  year 
of  manufacture  is  already  retrievable 
from  the  label  either  directly  or 
through  the  manufacttirer's  code. 
Thus,  th^  comment  was  not  incorpo- 
rated. 

One  commenter  stated  that  buoy- 
ant cushions  are  legal  on  "aU  canoes 
and  kayaks,"  which  is  true  and  was 
overlooked  in  the  original  docuiment. 
The  ^bparts  governing  Type  IV 
PflD's  have  been  changed  to  reflect 
this  fact. 

One  commenter  suggested  that  ref- 
erence to  Underwriters  Laboratories 
should  be  made  to  show  their  role  in 
inspection  and  testing  of  the  devices. 
The  UL  listing  mark  already  appears 
on  every  device  for  which  they  are  re- 
sponsible for  inspection  and  testing. 
Thus  no  change  was  made  to  the  label- 
ing requirements  to  further  emphasize 
UL's  role. 

One  commenter  stated  that  the  cate- 
gory "less  than  50  pounds"  as  stated 
on  all  the  labels  for  Type  n  and  Type 
m  PFD's  should  be  divided  into  two 
categories  "30  to  50  pounds"  and  "less 
than  30  poimds."  He  also  stated  that 
the  category  "less  than  30  pounds" 
must  always  be  a  Type  n  as  opposed 
to  Type  m.  There  is  no  basis  for  these 
changes  in  subparts  160.047,  160.052, 
and  160.060  which  require  devices  ap- 
proved tmder  this  category  to  be  for 
persons  "less  than  50  lb."  However, 
under  { 160.064  the  Coast  Guard  does 
i4>prove  devices  for  persons  in  the 
ranges  "30  to  50  lb."  and  "less  than  30 
lb."  Thus  the  marking  requirements 
under  { 160.064  have  been  changed  ac- 
cordingly. 

This  commenter  also  would  like  to 
see  the  lable  revised  so  that  the  indi- 
vidual model  labels  inventory  can  be 
reduced.  This  reduction  would  be  ac- 
complished by  a  group  listing  of  Ap- 
proval Numbers  and  stating,  "This 
device  is  manufactured  in  accordance 
with  one  of  the  Approval  Nimibers 
listed."  This  comment  was  not  incor- 


porated because  the  proposed  change 
would  make  it  more  difficult  for  the 
Coast  Guard  to  keep  track  of  the  indi- 
vidual approvals  and  hamper  recall 
and  other  corrective  action  which  may 
be  necessary. 

It  was  noted  that  the  warning  in 
H  160.048  and  160.049  that  Type  IV 
cushions  should  not  be  worn  on  the 
back  has  traditionally  been  larger 
than  the  other  lettering.  Wording  was 
added  to  require  that  this  larger  let- 
tering be  continued. 

One  commenter  noted  that  there  are 
other  good  and  appropriate  means  of 
labeling  PFD's  under  {  160.053-5  other 
than  stitching  on  a  label.  The  Coast 
Guard  agrees  and  the  paragraph  was 
changed  to  allow  any  clear,  waterproof 
method  of  marking. 

It  was  noted  that  there  are  Tjrpe  V 
PFD's  approved  for  restricted  uses 
under  f  160.055  in  addition  to  Tjrpe  I 
PFD's  for  unrestricted  use.  Wording 
was  added  to  allow  the  Commandant 
to  require  Type  V  marking  when  ap- 
propriate. 

Since  the  changes  require  revising 
the  label  on  all  PFD't.  they  are  made 
effective  as  follows:    

Manufacturers  of  PFD's  that  have 
approval  numbers  Issued  before  Sep- 
tember 1.  1978  may  continue  to  mark 
the  devices  under  the  terms  of  that 
approval  until  September  1.  1979. 
Those  manufacturers  that  have  ap- 
proval numbers  issued  after  Septem- 
ber 1,  1978,  shall  meet  the  require- 
ments of  this  subpart. 

This  minimizes  the  cost  to  manufac- 
turers and  allows  enough  time  to  have 
the  labels  changed. 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations" 
(41  FR  16200).  Because  of  the  12- 
month  grace  period  during  which  a 
manufacturer  could  exhaust  his  stock 
of  labels,  this  proposal  should  result  in 
little  or  no  cost  increases.  With  the 
proposal  for  a  PFD  information  pam- 
phlet, published  elsewhere  in  this 
issue  of  the  Federal  Register,  the 
benefit  of  this  proposal  will  be  the 
prevention  of  casualties,  including  loss 
of  life. 

In  consideration  of  the  foregoing  the 
regulation  Is  adopted  as  set  forth 
below: 

Part  160  of  title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  By  revising  paragraph  (b)  of 
S  160.002-6  to  read  as  follows: 

SlS0.002-«    Marking. 


(b)  In  letters  that  can  be  read  at  a 

distance  of  2  feet: 

Type  I  Personal  Flotation  Device. 

Inspected  and  tested  In  accordance  with 
U.8..Coast  Ouard  retriiiations. 

Kapok  buoyant  material  provides  a  mini- 
mum buoyant  force  of  (25  lb.  or  16H  lb.). 


Do  not  snac  or  puncture  inner  plastic  cover. 

Approved  for  use  on  all  vessels  by  persons 
weighing  (90  lb.  or  more,  or  less  than  90 
lb.). 

U.S.  Coast  Ouard  Approval  No.  160.002/(as- 
signed  manufacturer's  No. )/( Revision 
No.):  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor.). 

(Lot  No.). 

2.    By    revising    paragraph    (b)    of 
5  160.005-6  to  read  as  follows: 

SlM.005-6    Marking. 


(b)  In  letters  that  can  be  read  at  a 
distance  of  2  feet: 

Type  I  Personal  Flotation  Device. 
Inspected  and  tasted  in  accordance  with 

U.&  Coast  Quart  tagulationa. 
Fibrous  glass  buoyant  material  provides  a 

minimum  buoyant  fore*  of  (25  lb.  ar  16Vi 

lb.). 
Approved  for  use  on  all  vessels  by  persons 

weighing  (90  lb.  or  more,  or  leas  than  90 

lb.). 
U.8.  Coast  Ouard  Approval  No.  160.005/(a8- 

signed      manufacturer's      No.)/(Revision 

No.):  (Model  No.). 
(Name  and  address  of  manufacturer  or,  dis- 
tributor.). 
(Lot  No.). 


3.    By    revising    paragraph    (b) 
9  160.009-6  to  read  as  follows: 

9l60.00»-«    Marking. 


of 


(b)  On  the  cover 

Type  IV  Personal  Flotatlcm  Device. 

Inspected  and  tested  in  accordance  with 
UJB.  Coast  Ouard  regulations. 

(Coric  or  Balsa  wood)  buoyant  material  pro- 
vides a  minimum  buoyant  force  of  (32  lb. 
or  16 Si  lb.). 

Approved  for  use  on  recreational  boats  less 
than  16  feet  in  length  and  all  canoes  aiul 
kayaks,  and  only  as  a  throwable  device  on 
all  other  vessels. 

Approved  U.S.  Coast  Ouard  (inspection 
date)  (Marine  Inspection  Office  identifica- 
tion letters). 

(Name  and  address  of  manufacturer  or  dis- 
tributor.). 

XJ£.  Coast  Ouard  Approval  No.  I60.009/(a8- 
signed  manufacturer's  No.)/(Revlslon 
No.):  (Model  No.). 

(Size.). 

(Lot  No.). 

4.  By  revising  paragraph  (a)  of 
i  160.047-6  to  read  as  follows: 

9160.047-6    Marking. 

(a)  Each  buoyant  vest  must  have  the 
following  information  clearly  marked 
in  waterproof  lettering  that  can  be 
read  at  a  distance  of  2  feet: 

Type  n  Personal  Flotation  Device. 
Inspected  and  tested  in  aocordahce  with 

U.S.  Coast  Ouard  regulations. 
(Kapok  or  Fibrous  glass)  buoyant  material 

provides  a  mintmnm  buoyant  force  of  (16 

lb..  111b..  or  7 w>  lb.). 
Dry  out  thoroughly  when  wet. 
Do  not  snag  or  puncture  inner  plastic  cover. 
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§160.064-4    Marking. 

(a)**' 

( 1 )  For  devices  to  be  worn: 

(Type  II  or  Type  III)  Personal  Flotation 


(2)  For  devices  to  be  thrown: 

Type  IV  Personal  Flotation  Device. 
Inspected   and   tested   in   accordance   with 

U.S.  Coast  Guard  regulations. 
(Name  of  buoyant  material)  buoyant  mate- 


160.047-5,  160.048-5,  160.049-5, 

160.050-5,  160.052-7,  160.055-7, 

160.060-7,  and  160.064-33: 

■  The  manufacturer  of  a  personal  flotation 
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If  pads  become  waterlogged,  replace  device. 

Approved  for  ose  on  sOl  recreational  boats 
and  on  uninspected  commercial  vessels 
less  than  40  feet  in  length  not  carrying 
passengers  for  hire  by  persons  weighing 
(over  90  lb..  60  to  90  lb.,  or  less  than  50 
lb.). 

U.S.  Coast  Ouard  Approval  No.  160.047/(ss- 
signed  manufacturer's  No.)/(Revision 
No.):  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor.). 

(Lot  No.). 


5.  By  revising  paragraph  (a)  of 
9 160.048-6  to  read  as  follows: 

9  160.048-6    Marking. 

(a)  Each  buoyant  cushion  must  have 
the  following  information  clearly 
marked  in  waterproof  lettering: 

(1)  In  letters  that  can  be  read  at  a 
distance  of  2  feet: 

Type  IV  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with 
U.S.  Coast  Guard  regulations. 

Dry  out  thoroughly  when  wet. 

(Kapok  or  Fibrous  glass)  buoyant  material 
provides  a  minimum  buoyant  force  of  20 
lb. 

Do  not  snag  or  puncture  Inner  plastic  cover. 

If  pads  become  waterlogged,  replace  device. 

Approved  for  use  on  recreational  boats  less 
than  16  feet  In  length  and  all  canoes  and 
kayalis,  and  only  as  a  throwable  devl<«  on 
all  other  recreational  boats. 

U.S.  Coast  Ouard  Approval  No.  160.048/(ss- 
signed  manufacturer's  No.)/(Revislon 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor.). 

(Lot  No.). 

(Size;  width,  thickness,  and  length.  Includ- 
ing both  top  and  bottom  for  trapezoidal 
cushions.). 

(2)  In  Iett«rs  that  are  distinctively 
set  off  or  larger  than  all  other  mark- 
ing, and  are  at  least  one-fourth  of  an 
inch  in  height: 

warning:  do  not  wear  on  back 


6.  By  revising  paragraph  (a)  of 
9  160.049-6  to  read  as  follows: 

9160.049-6    Marking. 

(a)  Each  buoyant  cushion  must  have 
the  following  information  clearly 
marked  in  waterproof  lettering: 

(1)  In  letters  that  can  be  read  at  a 
distance  of  2  feet: 

Type  IV  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with 
U.S.  Coast  Guard  regulations. 

(Name  of  buoyant  material)  buoyant  mate- 
rial provides  a  minimum  buoyant  force  of 
20  1b. 

Dry  out  thoroughly  when  wet. 

Approved  for  use  on  recreational  boats  less 
than  16  feet  in  length  and  all  canoes  and 
kayaks,  and  only  as  a  throwable  device  on 
all  other  recreational  boats. 

U.S.  Coast  Guard  Approval  No.  160.049/(as- 
signed  manufacturer's  No.)/(Revision 
No.);  (Model  No.). 


(Name  and  address  of  manufacturer  or  dis- 
tributor.). 

(Let  No.). 

(S&e;  width,  thickness,  and  length,  includ- 
ing both  top  and  bottom  for  trapezoidal 
cushions.). 

(2)  In  letters  that  are  distinctively 
set  off  or  larger  than  all  other  mark- 
ing, and  are  at  least  one-fourth  of  an 
inch  in  height: 

warning:  do  not  wear  on  back 


7.  By     revising     paragraph    (a)    of 
f  160.050-6  to  read  as  follows: 

9160.050-6    Marking. 

(a)  Each  ring  buoy  must  have  the 

following   information   in  waterproof 

lettering: 

Type  IV  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with 
n.S.  Coast  Guard  regulations. 

(Name  of  buoyant  material)  buoyant  mate- 
rial provides  a  minimum  buoyant  force  of 
(82  lb.  or  16 W  lb.). 

Approved  for  use  on  recreational  boats  less 
than  16  feet  in  length  and  all  canoes  and 
kayaks,  and  only  as  a  throwable  device  on 
all  other  vessels. 

VJS.  Coast  Guard  Approval  No.  160.050/(as- 
signed  manufacturer's  No.)/(Revision 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor). 

(Size). 

\J8Ca  (Marine  Inspection  Office  identifica- 
tion letters). 

(Lot  No.). 


8.  By  revising  the  heading  and  para- 
graph (a)  of  §  160.052-8  to  read  as  fol- 
lows: 

9 160.052-8    Marking. 

(a)  E^ach  buoyant  vest  must  have  the 
following  information  clearly  marked 
in  waterproof  lettering  that  can  be 
read  at  a  distance  of  2  feet: 

Type  n  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with 
U.S.  Coast  Guard  regulations. 

(Name  of  buoyant  material)  provides  a  mini- 
mum buoyant  force  of  (15Vi  lb..  11  lb.,  or  7 
lb.). 

Dry  out  thoroughly  when  wet. 

Approved  for  use  on  all  recreational  boats 
and  on  uninspected  commercial  vessels 
less  than  40  feet  in  length  not  carrying 
passengers  for  hire  by  persons  weighing 
(over  90  lb.,  50  to  90  lb.,  or  less  than  50 
lb.). 

U.S.  Coast  Guard  Approval  No.  160.050/(as- 
signed  manufacturer's  No.)/(Revision 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor). 

(Lot  No.). 

9.  By  revising  paragraph  (a)  of 
9  160.053-5  to  read  as  follows: 

9160.053-5    Marking. 

(a)  Each  work  vest  must  have  the 
following  information  clearly  printed 


in  waterproof  lettering  that  can  be 
read  at  a  distance  of  2  feet: 

Type  V  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with 
U.S.  Coast  Guard  regulations. 

(Name  of  buoyant  material)  buoyant  mate- 
rial provides  a  minimum  buoyant  force  of 
17^  lbs. 

Approved  for  use  on  Merchant  Vessels  as  a 
work  vest. 

U.S.  Coast  Guard  Approval  No.  160.053/(as- 
signed  manufacturer's  No.)/(Revision 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor). 

(Lot  No.). 

This  vest  is  filled  with  (name  of  buoyant 
material),  which  will  not  be  harmed  by  re- 
peated wetting.  Hang  up  and  dry  thor- 
oughly when  vest  is  wet. 


10.  By  revising  the  heading  and 
paragraph  (b)  of  §  160.055-8  to  read  as 
follows: 


9 160.055-8    Marking. 


(b)  In  letters  that  can  be  read  at  a 
distance  of  2  feet: 

Type  I  or  Type  V  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with 
U.S.  Coast  Guard  regulations. 

(Name  of  buoyant  material)  buoyant  mate- 
rial provides  a  minimum  buoyant  force  of 
(22  lb.  or  11  lb.). 

Approved  for  use  on  all  vessels  by  persons 
weighing  (90  lb.  or  more,  or  less  than  90 
lb.). 

U.S.  Coast  Guard  Approval  No.  160.05S/(as- 
signed  manufacturer's  No.)/(Revi8ion 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor). 

(Lot  No.). 

11.  By  revising  the  heading  and 
paragraph  (a)  of  §  160.060-8  to  read  as 
follows: 

9160.060-8    Marking. 

(a)  Each  buoyant  vest  must  have  the 
following  information  clearly  marked 
in  waterproof  lettering: 

Type  II  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with 
U.S.  Coast  Guard  regulations. 

Polyethylene  foam  buoyant  material  pro- 
vides a  minimum  buoyant  force  of  (ISV^ 
lb.,  111b..  or  7  lb.). 

Dry  out  thoroughly  when  wet. 

Approved  for  use  on  all  recreational  boats 
and  on  uninspected  commercial  vesseui 
less  than  40  feet  in  length  not  carrying 
passengers  for  hire  by  persons  weighing 
(more  than  90  lb.,  50  to  90  lb.,  or  less  than 
50  lb.). 

U.S.  Coast  Guard  Approval  No.  160.060/(a8- 
signed  manufacturer's  No.)/(Revislon 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor). 

(Lot  No.). 

12.  By  revising  paragraph  (a)(1)  of 
9  160.064-4  to  read  as  follows: 
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§160.064-4    Markinf. 

(a)*'* 

(1)  For  devices  to  be  worn: 

(Type  II  or  Type  III)  Personal  Flotation 
Device. 

Inspected  and  tested  in  accordance  with 
U.S.  Coast  Guard  regulations. 

(Name  of  buoyant  material)  buoyant  mate- 
rial provides  a  minimum  buoyant  force  of 
(ismb..  111b..  or  7  lb.). 

(Special  purpose  intended.). 

Approved  for  use  on  all  recreational  boats 
and  on  uninspected  commercial  vessels 
less  than  40  feet  in  length  not  carrying 
passengers  for  hire  by  persons  weighing 
(more  than  90  lb..  50  to  90  lb..  30  to  50  lb., 
or  less  than  30  lb.). 

U.S.  Coast  Guard  Approval  No.  160.064/(as- 
signed  manufacturer's  No. )/( Revision 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor). 

(Lot  No.). 
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(2)  For  devices  to  be  thrown: 

Type  rv  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with 
U.S.  Coast  Guard  regulations. 

(Name  of  buoyant  material)  buojrant  mate- 
rial provides  a  minimum  buoyant  force  of 
(lewib..  181b..  or201b.). 

(Special  purpose  intended). 

Approved  for  use  on  all  recreational  boats 
less  than  16  feet  in  length  and  all  canoes 
and  kayaks,  and  only  as  a  throwable 
device  on  all  other  recreational  boats. 

U.S.  Coast  Guard  Approval  No.  160.064/(as- 
signed  manufacturer's  No. )/( Revision 
No.):  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor). 

(Lot  No.). 


13.  By  adding  the  following  footnote 
to    §§160.002-5.    160.00&-5.    160.009-5. 


160.047-5.  160.048-5.  160.049-5. 
160.050-5.  160.052-7.  160.055-7. 
160.060-7.  and  160.064-33: 

■The  manufacturer  of  a  personal  flotation 
device  must  meet  33  CFR  181.701  through 
33  CFR  181.705  which  require  an  Instruc- 
tion pamphlet  for  each  device  that  Is  sold  or 
offered  for  sale  for  use'  on  recreational 
boats. 

(46  UJS.C.  375.  416,  526lK  1454.  1488;  40 
U.S.C.  1655(bKl):  49  CFR  1.46(b).  (nXD.) 

NoTK.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OBCB  Circular  A-107. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard, 
Commandant 

[FR  Doc.  78-5886  FUed  3-8-78: 8:45  ami 
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[3195-01] 


Title  3— The  President 


Executive  Order  12043 


March  7, 1978 


Amending  the  Gvil  Service  Rules  Regarding  Notice  of  Exemptions  From  the 

Competitive  Service 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  of  the  United 
States  of  America,  and  Sections  3301  and  3302  of  Title  5  of  the  United  States 
Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered 
as  follows: 

Section  1.  Section  6.1  of  Civil  Service  Rule  VI  (5  CFR  6.1)  is  amended  by 
deleting  the  third  sentence  in  subsection  (a)  thereof  and  by  adding  a  new 
subsection  (c)  as  follows: 

"(c)  Notice  of  the  Commission's  decision  granting  authority  to  make 
appointments  to  an  excepted  position  under  the  appropriate  schedule  shaU  be 
published  in  the  Federal  Register.". 

Sec.  2.  Section  6.6  of  the  Civil  Service  Rule  VI  (5  CFR  6.6)  is  amended  by 
deleting  the  second  sentence  thereof  and  substituting  "Notice  of  the  Commis- 
sion's decision  making  these  changes  shall  be  pubUshed  in  the  Federal  Regis- 
ter.". 

Sec.  S.  Section  9.6  of  the  Civil  Service  Rule  IX  (5  CFR  9.6)  is  amended  by 
adding  a  new  subsection  (c)  as  follows: 

"(c)  The  Commission  shall  include  in  its  annual  report  a  current  listing, 
by  agency,  of  all  positions  authorized  to  be  filled  by  Limited  Executive  Assign- 
ment.". 

t 

Sec.  4.  Section  9.20  of  Civil  Service  Rule  IX  (5  CFR  9.20)  is  amended  by 
adding  a  new  subsection  (f)  as  follows: 

"(f)  The  Commission  shall  include  in  its  annual  report  a  current  listing, 
by  agency,  of  all  positions  authorized  to  be  filled  by  Noncareer  Executive 
Assignment.". 


The  Whfte  House, 
Marth  7.  1978. 


[FR  Doc.  78-6452  FUed  3-8-78;  1:02  pm] 
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[1620-01] 

Tlti#  4^—Accownts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

NEGOTIATED  DEFENSE  PRIME 
CONTRACT  AND  SUBCONTRACTS 

MiscsflaiMOtM  AmMidiiMiits 

AOENCT:  Cost  Accounting  Standards 
Board. 

ACTION:  Fkial  rule. 

SUMMARYi  In  response  to  numerous 
requests  by  Government  agencies,  con- 
tractors and  their  representatives,  the 
Cost  Accounting  Standards  Board  has 
adopted  a  final  rule  which  defines 
"cost  aoooimtlng  practice,"  and 
"change  to  either  a  disclosed  cost  ac- 
counting pvactice  or  an  established 
cost  accounting  practice."  Also,  the 
rule  revises  sections  of  the  contract 
clause  dealing  with  changes  in  cost  ac- 
counting practice,  by  providing  for 
equitable  adjustments  to  the  contracts 
under  which  the  parties  agree  to  a 
change.  Amendments  are  also  being 
made  to  vailous  other  parts  of  CASB 
rules,  regulations  and  standards  to 
conform  them  to  the  requirements  of 
the  new  8  3ll.50(aK4KC).  The  defini- 
tions and  other  changes  should  facili- 
tate the  administration  of  the  Cost  Ac- 
counting Standards  Board's  rules,  reg- 
ulations and  standards. 

DATE:  The 
1978. 


rule  is 


effective  March  10. 


ADDRESS:  Cost  Accounting  Stan- 
dards Board.  441  O  Street,  NW.,  Room 
4836,  Washington.  D.C.  20548. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  L.  DlGuiseppi.  Project  Director, 
CASB,  441  O  Street.  NW.,  Room 
4836,  Washington,  D.C.  20548.  202- 
275-6113. 

SUPFLEMEWTARY  INFORMATION: 
The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  is  to 
adopt  a  mocBfication  to  part  331,  Con- 
tract Coverage,  and  part  332,  Modified 
Contract  Coverage,  of  its  rules  and 
regulations.  The  Board  is  also  with- 
drawing a  proposal  to  modify  S  331.70. 
This  modification  being  adopted  will 
(1)  provide  definitions  of  the  terms 


"cost  accoimtlng  practice,"  and 
"change  to  either  a  disclosed  cost  ac- 
counting practice  or  an  established 
cost  accounting  practice,"  (2)  permit 
the  negotiation  of  equitable  adjust- 
ments to  reflect  the  cost  impact  of 
changes  agreed  to  by  both  parties  to 
the  contract,  and  (3)  establish  the  ef- 
fective date  for  application  of  stan- 
dards to  subcontracts.  The  December 
1976  proposal  to  modify  the  method  of 
determining  Increased  costs  is  being 
withdrawn. 

The  Board  is  authorized  by  Pub.  L. 
91-379  to  prescribe  rules,  regulations, 
and  modifications  for  implementing 
cost  accounting  standards.  Pursuant  to 
this  authority,  the  Board  is  today  issu- 
ing modifications  to  its  regulations. 
Contractors  and  procurement  agencies 
engaged  in  the  implementation  and 
administration  of  CASB  rules,  regula- 
tions, and  standards  have  recommend- 
ed that  the  Board  provide  guidance 
concerning  the  meaning  of  "cost  ac- 
counting practice"  and  "change  to 
either  a  disclosed  cost  accounting 
practice  or  an  established  cost  ac- 
counting practice." 

Representatives  from  various  organi- 
zations affected  by  standards  have 
pointed  Out  that  guidance  in  these 
areas  will  reduce  disagreement  and  fa- 
cilitate the  implementation  and  ad- 
ministration of  CASB  pronoimoe- 
ments.  Similar  recommendations  were 
also  received  by  the  Board  at  evalua- 
tion conferences  in  June  1975  and  Oc- 
tober 1977.  The  General  Accoimting 
Office's  Status  Report  on  the  "Cost 
Accoimtlng  Standards  Program— Ac- 
complishments and  Problems," 
(PSAD-76-154,  August  20,  1976),  also 
referred  to  the  need  for  guidance  on 
these  subjects. 

Research  in  this  area  included  a 
review  of  data  submitted  by  partici- 
pants in  the  evaluation  conferences, 
an  analysis  of  papers  submitted  by 
various  contractors,  professional 
groups,  trade  associations,  and  Gov- 
ernment agencies,  as  well  as  a  review 
of  existing  prociirement  regulations, 
the  Internal  Revenue  Code,  Account- 
ing Principles  Board  Opinion  No.  20, 
and  existing  CASB  promulgations.  A 
staff  draft  of  amendments  containing 
definitions  of  "cost  accounting  prac- 
tice" and  "change  to  either  a  disclosed 
cost  accounting  practice  or  an  estab- 
lished cost  accoimting  practice"  was 
distributed  on  August  13,  1976.  Re- 
sponses from  53  sources  contributed  to 


the  Board's  further  consideration  of 
the  issues  involved  in  these  proposed 
amendments. 

Proposed  amendments  to  the 
Board's  regulations  were  published  in 
the  Federal  Register  on  February  3. 
1977  (42  FR  6591).  A  total  of  45  re- 
sponses were  received  from  individual 
companies.  Government  agencies,  pro- 
fessional associations,  industry  associ- 
ations, universities  and  others.  The 
proposed  amendments  were  revised 
and  republished  for  comment  on  Octo- 
ber 21, 1977.  (42  FR  56130)  and  includ- 
ed a  proposed  change  to  the  CAS  con- 
tract clause.  A  total  of  40  responses 
were  received  to  that  publication. 

The  Board  takes  this  opportunity  to 
express  its  appreciation  for  the  help- 
ful suggestions  and  criticisms  which 
have  been  furnished.  These  comments 
have  resulted  in  a  number  of  changes 
and  Improvements  in  the  amendments 
being  promulgated  today.  The  follow- 
ing material  summarizes  the  issues  dis- 
cussed by  respondents  in  connection 
with  the  proposed  modification  and 
explains  the  changes  made  to  the  pro- 
posals published  February  3  and  Octo- 
ber 21,  1977.  The  still  relevant  por- 
tions of  the  comments  which  accompa- 
nied the  earlier  publications  have  been 
incorporated  in  this  materiaL 

Dkfinxtion  of  Cost  Accoukting 
Practice 

The  need  for  a  definition  of  "cost  ac- 
counting practice"  has  been  raised  by 
numerous  inquiries  from  the  field  and 
by  participants  in  the  evaluation  con- 
ferences. The  Board  agrees,  and  be- 
lieves that  a  definition  of  this  term 
can  reduce  disputes  and  contribute  to 
increased  uniformity  in  the  adminis- 
tration of  the  CAS  contract  clause. 

A  number  of  commentators  ex- 
pressed the  view  that  the  proposed 
definition  was  workable  and  useful  as 
presented,  would  serve  to  reduce  dis- 
agreements, and  would  facilitate  the 
administration  of  cost  accounting 
standards.  Some  said  that  the  propos- 
al, if  adopted,  would  go  a  long  way  to- 
wards solving  several  problems  identi- 
fied in  earlier  written  communications 
to  the  Board  and  oral  presentations  to 
the  Board  and  its  staff.  Some  encour- 
aged the  Board  to  promulgate  the  rule 
at  an  early  date  and  commended  the 
Board  for  taking  a  very  significant 
step  towards  solving  one  of  the  trou- 
blesome and  difficult  areas  of  Cost  Ac- 
counting Standards. 
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Other  commentators  suggested  that 
the  proposed  definition  went  beyond 
the  authority  of  the  Board  In  that  it 
included  both  the  measurement  of 
cost  and  the  assignment  of  cost  to  cost 
accounting  periods. 

They  asserted  that  these  are  finan- 
cial accoimtlng  topics  and  are  not 
within  the  realm  of  cost  accounting. 
Stni  other  commentators  stated  that 
the  Board  was  dealing  with  detailed 
practices  and  procedures  rather  than 
Cost  Accounting  Standards  and  princi- 
ples. 

As  early  as  March  1973,  In  the 
"Statement  of  Operating  Policies,  Pro- 
cedures, and  Objectives"  and  more  re- 
cently in  the  May  1977,  "Restatement 
of  ObJectlTes.  Policies  and  Concepts." 
the  Board  stated  that  Cost  Accounting 
Standards  will  be  established  to  define 
and  measure  cost,  determine  the  cost 
accounting  pefiods  to  which  costs  are 
assigned,  and  determine  the  manner  In 
which  costs  are  allocated  to  covered 
contracts.  The  Board  has  spoken  di- 
rectly to  the  measurement  of  cost  in 
Cost  Accoimtlng  Standards  404  and 
412  and  to  the  assignment  of  costs  to 
cost  accounting  periods  hi  Cost  Ac- 
counting Stanoards  408,  409  and  412. 
The  deflnitlons  betag  promulgated 
today  are  consistent  with  the  Board's 
authority  and  previously  adopted  view 
that  cost  accounting  practices  include 
measurement  of  cost,  assignment  of 
cost  to  cost  accoimtlng  periods  and  al- 
location of  costs  to  cost  objectives. 

Questions  have  been  raised  as  to 
whether  the  measurement  of  cost  in- 
cludes the  determination  of  the  price 
to  be  paid  by  the  contractor  for  goods 
and  services.  From  the  beginning  of 
the  project  to  define  a  cost  accounting 
practice,  the  Board  has  taken  the  posi- 
tion that  the  determination  of  the 
amount  paid  or  a  change  in  the 
amount  paid  for  units  of  goods  and 
services  does  not  constitute  a  change 
in  cost  accounting  practices.  The  defi- 
nition has  been  revised  to  convey  this 
concept  more  clearly. 

With  respect  to  commentators'  views 
on  the  difference  between  Cost  Ac- 
counting Standards,  principles,  and 
practices,  the  Board's  1973  "Statement 
of  Operating  Policies.  Procedures,  and 
Objectives"  and  the  1977  "Restate- 
ment" describe  a  Cost  Accounting 
Standard  ac 

A  Cost  Accounting  Standard  is  a  state- 
ment formally  issued  by  the  Cost  Account- 
ins  Standards  Board  that:  (1)  Einunciates  a 
principle  or  prlnctplea  to  be  foUowed,  (2)  es- 
tabllahes  practices  to  be  applied,  or  (3> 
specifies  criteria  to  be  raiployed  In  selecting 
from  alternative  principles  and  practices  in 
estimating,  accumulating,  and  reporting 
coats  of  contracts  subject  to  the  rules  of  the 
Board.  A  Coat  Accounting  Standard  may  be 
stated  in  terms  as  general  or  specific  as  the 
Cost  Accounting  Standards  Board  considers 
necessary  to  accomplish  its  purpose. 

This  position  is  similar  to  the  ap- 
proach    the     accounting     profession 


takes  In  dealing  with  accounting  prin- 
ciples for  financial  reporting.  The  Ac- 
counting PrlnctpteB  Board  Opinion  Na 
20.  Accounting  Changes,  states: 

The  term  accounting  principle  includes 
not  only  accounting  principles  and  prao- 
Ucea.  but  also  the  method  of  applying  them. 

Thus,  In  line  with  previous  statements, 
the  Cost  Accounting  Standards  Board 
reiterates  its  position  that  the  terms 
"principles  and  practices"  include 
methods  and  techniques.  The  Board's 
position  is  consistent  with  Pub.  Lk  91- 
379  and  reflects  one  of  the  principal 
piuposes  of  setting  Standards,  which 
is  to  measure  the  full  cost  of  supplies 
and  services  acquired  by  the  Oovem- 
ment  in  a  way  that  is  fair  to  both 
buyer  and  seller. 

Commentators  also  raised  the  ques- 
tion of  what  should  be  the  required 
level  of  detail  of  a  cost  accoimtlng 
practice.  The  issue  is  what  is  the  ap- 
propriate and  necessary  level  of  ac- 
counting detafl  for  effective  imple- 
mentation of  Pub.  L.  91-379.  For  cost 
allocation  purposes  the  Board  has  con- 
cluded that  the  level  of  detail  should 
Include  not  only  the  type  of  base,  e.g., 
direct  labor,  but  also  the  comixisltion 
of  that  base,  e.g..  the  elements  of  labor 
costs  comprising  the  base.  Similarly, 
the  level  of  detail  should  include  the 
types  of  Indirect  cost  pools  as  well  as 
the  components  or  items  of  cost  which 
make  up  those  pools.  As  to  measure- 
ment of  cost,  the  level  of  detail  in- 
cludes identification  of  components  of 
a  particular  Item  of  cost  and  the  basis 
on  which  cost  is  measured. 

DETiNrnoif  OP  Changs  to  Etthbr  a 
Disclosed  Cost  AocomrriKO  Pkao- 

TICB    OK    AM    ESTABUSHH)    COST    Ao- 

cotnrnHG  Pbactics 

With  respect  to  the  February  3, 
1977,  proposed  definition,  commenta- 
tors requested  expansion  of  those 
changes  In  cost  accounting  practices 
which  would  not  be  subject  to  the  pro- 
visions of  paragraph  (aK4)  and  (aX5) 
of  the  Cost  Accounting  Standards  con- 
tract clause  (4  CFR  331.50).  Commen- 
tators recommended  that  changes  to 
Improve  management  controls,  ac- 
counting changes  which  the  Govern- 
ment and  contractors  believe  would  be 
beneficial  in  the  long  run.  and  changes 
due  to  changed  business  circumstances 
should  be  added  to  S  331.20  as  actions 
which  are  not  considered  as  a  change 
in  cost  accounting  practice  for  pur- 
poses of  paragraph  (aX4)  and  (aX5)  of 
the  Cost  Accounting  Standards  Con- 
tract Clause  (4  CFR  331.50). 

The  Board  notes  that  in  a  dynamic 
business  environment  it  may  be  desir- 
able to  make  changes  of  many  types. 
These  changes  may  Include  organiza- 
tional changes,  changes  in  the  way 
work  is  performed,  and  changes  in  the 
product  produced.  There  may  be  a  va- 
riety of  reasons  for  these  changes. 


such  as  better  managerial  control,  new 
technology,  or  changed  business  condl- 
tiom. 

These  business  changes  by  them- 
selves are  not  changes  in  cost  account- 
ing practices.  Such  changes  may.  how- 
ever, cause  a  chabge  in  a  contractor's 
cost  accounting  practices.  In  a  circum- 
stance where  there  is  a  change  in  a 
cost  accounting  practice,  the  contrac- 
tor and  Government  must  take  certain 
action  under  the  provisions  of  the 
CAS  contract  clause.  Only  when  the 
contracting  office  does  iM>t  make  the 
required  determination  under  the  new 
S  331.50(aX4KC)  would  contracts  be 
amended  to  Insure  that  the  Govern- 
ment does  not  pay  any  increased  cost 
as  a  consequence  of  the  change. 

The  decision  as  to  wbether  there  is  a 
change  in  cost  accounting  practice  is 
made  through  an  analysis  of  the  cir- 
ciunstances  of  each  individual  situa- 
tion based  on  the  criteria  being  pro- 
mulgated in  these  regulations. 

It  Is  to  be  expected  that  the  account- 
ing system  must  change— betterments, 
improvements,  modifications  or  alter- 
ations to  the  system  are  necessary  to 
aooonunodate  the  buslneas  changes 
discussed  above.  The  Board  notes  that 
Pub.  L.  91-379,  in  Its  provisions  rela- 
tive to  failure  of  a  contractor  to  follow 
consistently  his  iMwrVnand  practices, 
makes  no  distinction  among  the  causes 
of  changes  in  cost  aooounting  prac- 
tices. Thus,  accounting  cbanget  of  the 
tjrpes  described  by  the  commentators, 
which  result  In  a  failure  of  a  contrac- 
tor to  follow  consistently  his  previous- 
ly disclosed  or  established  practices, 
remain  subject  to  the  CAS  contract 
clause  (4  CFR  331.50).  While  a  nimiber 
of  the  suggestions  made  have  been 
adopted  and  are  discussed  in  the  fol- 
lowing material,  the  auggesticxis  that 
changes  in  cost  aooounting  practice 
due  to  changed  dreuBostanoes  or  to 
improve  management  control  be  ex- 
cluded from  adjustment  under  the 
CAS  contract  dauae  have  not  been 
adopted  by  the  Board.  These  types  of 
changes,  are  subject  to  review  and 
agreement  by  the  contracting  officer 
and  the  contracts  may  be  adjusted 
under  new  S  331.50(aX4XC). 

A  number  of  commentators  urged 
that  changes  resulting  from  Issuances 
of  the  Financial  Accounting  Standards 
Board  should  also  be  excluded  from 
paragraphs  (aX4)  and  (aX5)  adjust- 
ments. The  legislative  history  leading 
to  creation  of  the  Cost  Accounting 
Standards  Board  shows  that  standards 
and  principles  issued  for  financial  ac- 
counting purposes  were  not  deemed 
suitable  for  cost  accounting  for  negoti- 
ated Government  contracts.  The  Coat 
Accountlixg  Standards  Board  views  it* 
own  work  as  relating  directly  to  the 
preparation,  use  and  review  of  cost  ac- 
counting data  in  the  negotiation,  ad- 
ministration and  settlement  of  negoti- 
ated defense  contracts^  The  Board  is 
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the  only  body  eatahHahed  by  law  with 
the  spedUo  responslbillfcy  to  promul- 
gate Cost  Aooounting  Standards  and 
these  Standards  have  the  force  and 
effect  of  law  In  the  negotiation,  ad- 
minlstratioa  and  settlement  of  defense 
contracts. 

The  Boafd  seeks  to  avoid  conflict 
and  disagreement  with  similar  organi- 
zations havtng  other  resDoosibiUtles  in 
the  area  of  aooounting  Standards  and 
through  continuous  Ualson  makes 
every  reasonable  effort  to  do  so.  The 
Board  will  give  careful  consideration 
to  the  pronouncements  affecting  fi- 
nancial reporting  and  in  the  formula- 
tion of  Cost  Accounting  Standards  it 
will  take  these  pronouncements  into 
account  to  the  extent  It  can  do  so  in 
accomplishing  its  objectives.  Neverthe- 
less, the  nature  of  the  Board's  statu- 
tory authority  and  its  mission  to  es- 
tablish Cost  Aooounting  Standards  for 
negotiated  defease  contracts  is  such 
that  it  muat  retain  and  exercise  full 
responsibility  for  meeting  its  objec- 
tives. Accordingly,  the  Board  has  not 
adopted  this  suggestion. 

ALTERATtOM S  NOT  COKSZDKRXD  CHANOES 

IN  Cost  Aocouirmra  Psactices 

The  February  1977  proposed  defini- 
tions specifically  ixovided  that  certain 
contractor  actions  should  not  be  con- 
sidered as  changes  in  cost  accounting 
practices.  These  include  the  initial 
adoption  of  a  cost  accounting  practice 
or  the  elimination  of  a  cost  aooounting 
practice.  A  number  of  commentators 
expressed  the  opinion  that  the  ac- 
counting treatment  of  a  cost  which  up 
to  a  given  point  In  time  has  been  im- 
material in  amoimt  and  now  becomes 
material  in  amount  is  a  situation  very 
similar  to  the  establiahment  of  a  prac- 
tice for  the  Initial  Incurrence  of  a  cost 
They  pointed  out  that  Accounting 
Principles  Board  Opinion  No.  20,  Ac- 
counting Changes,  treats  this  situation 
as  a  first  time .  incuirence  of  a  cost 
rather  than  a  change  in  accounthig 
principle  or  practice. 

The  Board  has  previously  expressed 
the  position  that  administration  of 
Cost  Accounting  Stuidards  should  be 
reasonable  and  not  seek  to  deal  with 
immaterial  amounts  of  costs.  In  con- 
cert with  this  position,  the  Board  In 
the  October  1977  proposal  modified 
§  331.20(1)  to  provide  that  a  change  in 
accounting  lor  a  cost  which  has  previ- 
ously been  immaterial  and  now  be- 
comes material  Is  not  a  change  in  cost 
accounting  practice. 

The  alterations  described  above  are 
not  treated  under  the  CAS  contract 
clause  as  changes  In  cost  aooounting 
practices.  They  can.  however,  result  in 
the  establishment  of  cost  accounting 
practices.  Where  such  is  the  case,  the 
requirements  of  the  CAS  contract 
clause  (4  CFR  331.50)  will  apply.  The 
new  practical  must  be  followed  consis- 
tently on  all  CAS  contracts,  and  Dis- 
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closure  Statements  updated  where  i^ 
proprlate. 

SUBSSQUKHT  CHANOBS  UMDEB  A 

Stahdaro 

The  Board's  October  1977  proposal 
provided  that  when  a  Standard  with 
which  the  contractor  has  complied 
subsequently  requires  the  contractor 
to  alter  a  cost  accounting  practice  in 
order  to  remain  in  compliance,  that  al- 
teration shall  not  be  a  change  in  cost 
accounting  practice  for  purposes  of 
subparagraph  (aX4)  and  (aXS)  of  the 
CAS  clause.  Some  commentators  said 
that  this  proposal  was  inconsistent 
with  the  Board's  position  in  4  CFR 
Part  403.  Others  said  that  unless  a 
contract  adjustoient  can  be  made 
under  CAS  regulations  no  acceptable 
adjustment  mechanism  was  available. 
Most  commentators  generally  felt  that 
changes  of  this  type  should  be  dealt 
with  under  CAS  regulations. 

The  Board  believes  that  this  provi- 
sion is  not  inconsistent  with  4  CFR 
Part  403.  In  that  Standard,  the  Board 
was  limiting  use  of  equitable  adjust- 
ment to  the  first  thne  that  a  particu- 
lar allocation  provision  of  the  Stan- 
dard was  applied. 

The  Board  recognizes  the  points 
made  by  the  commentators,  however, 
and  has  concluded  that  a  change  in 
cost  accounting  practice  to  remain  in 
compliance  with  a  Standard  does  not 
constitute  a  failure  to  comply  with 
Cost  Accounting  Standards  or  to 
follow  consistently  disclosed  cost  ac- 
counting practices.  Accordingly,  the 
Board  has  deleted  from  the  regulation 
being  published  today  the  provision 
excepting  adjustments  for  subsequent 
changes  under  a  Standard  from  being 
considered  under  subparagraph  (a)C4) 
of  the  Board's  regiUations,  because 
changes  of  this  tjrpe  will  be  covered  by 
new  subparagraph  (aX4XC)  of  the 
CAS  contract  clause  which  calls  for 
negotiation  of  an  equitable  adjust^ 
ment.  The  Board  also  notes  that  con- 
tractors who  have  filed  Disclosure 
Statements  would  be  required  to 
amend  such  Statements  to  describe 
the  practices  to  be  followed. 

Chakgb  Compelled  bt  Law  or 
Rbgulatioit 

A  number  of  commentators  urged 
the  Board  to  delete  the  exception  in 
its  October  1977  proposal  for  price  ad- 
justments under  cost  accounting  stan- 
dards for  changes  compelled  by  law  or 
regulation  §331.20(1X3).  Some  con- 
tended that  all  changes,  regardless  of 
motivation,  should  be  considered  for 
adjustment  under  the  Board's  new 
proposed  subparagraph  dealing  with 
changes  agreed  to  by  the  parties. 
Other  commentators  urged  the  Board 
to  remove  the  exception  to  preclude  a 
contractor  from  experiencing  a  wind- 
fall or  suffering  a  loss  because  of  such 
changes. 
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The  Board  agrees  with  the  sugges- 
tions made  to  delete  this  subpara- 
graph, because  the  Board  feels  thi^  all 
contractor  proposed  changes  In  cost 
accounting  practice  should  be  consid- 
ered for  contract  adjustment.  Th««- 
fore,  a  contractor  desiring  to  make  a 
change  in  cost  accounting  practice  for 
any  reason  must  negotiate  with  the 
contracting  officer  under  the  appro- 
priate subparagraph  of  the  CAS  con- 
tract clause. 

Should  a  situation  arise  where  major 
changes  in  cost  accounting  practices 
would  be  required  by  contractors  to 
comply  with  express  provisions  of  a 
law  or  regulation,  the  Board  would 
seek  to  accommodate  any  such  re- 
quirement by  a  change  in  its  stan- 
dards, rules  or  regulations. 

The  Board  has  deleted  from  these 
amendments  the  proposed 

S  331.20(1X3)  which  dealt  with  changes 
compelled  by  law  or  regulation. 

ILLUSTRATIOMS 

Many  commentators  said  that  all  or 
some  of  the  Illustrations  should  be  de- 
leted, while  other  commentators  said 
they  should  be  retained.  The  Board  in- 
cluded the  Illustrations  to  daxum- 
strate  the  application  of  the  defini- 
tions in  situations  of  the  type  which 
have  been  reported  to  the  Board  in 
the  past 

The  Board  noted  that  some  of  the  Il- 
lustrations dealing  with  changes  in  or- 
ganization were  being  misinterpreted. 
In  effect,  the  commentators  expsxuted 
the  illustrations  to  Include  situations 
not  set  forth  in  the  illustrations.  The 
Board  concluded  that  in  view  of  the 
extent  of  misinterpretation,  it  would 
be  of  questionable  value  to  revise  the 
illustrations  to  cover  all  the  situations 
described  by  commentators.  Accord- 
ingly, several  illustrations  dealing  with 
accounting  changes  related  to  organi- 
zational changes  liave  been  deleted. 

As  the  Board  stated  when  the  pro- 
posed definitions  were  published  in 
February  1977,  the  accounting  effects 
of  any  organizational  change  must  be 
considered  separately  and  a  final  deci- 
sion concerning  a  change  must  be 
based  on  an  evaluation  of  those  ef- 
fects. Thus,  an  organizational  change 
per  se  is  not  a  change  in  cost  account- 
ing practice.  One  must  look  at  any  ac- 
counting revision  brought  about  for 
any  reason.  Includtaig  one  caused  by  a 
change  in  organizatioiL 

By  including  the  Illustrations  the 
Board  does  not  intend  to  imply  that 
all  possible  situations  are  covered  nor 
are  the  illustrations  to  be  used  as  limi- 
tations for  accounting  changes.  The 
Board  believes  that  the  changes  made 
to  this  section  are  recponsive  to  the 
statements  made  by  commentators. 

Contract  Clause 

The  Board  proposed  in  October  1977 
that  where  the  parties  agree  to  a 
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change  in  cost  accounting  practice 
they  should  negotiate  an  equitable  ad- 
justment for  any  cost  impact  on  exist- 
ing contracts.  Most  commentators 
agreed  with  this  piroposal  but  some 
felt  that  the  contracting  officer's 
agreement  should  not  be  necessary. 
Others  urged  the  Board  to  state  that  a 
contracting  officer's  disagreement 
with  a  change  is  subject  to  the  dis- 
putes clause  of  the  contract.  Further, 
a  number  of  commentators  suggested 
that  the  new  contract  adjustment  sub- 
paragraph be  renumbered  (aK4)(C)  to 
avoid  confusion  with  the  pre-existing 
numbering  series.  Finally,  some  com- 
mentators asked  if  the  Board  planned 
to  make  comparable  revisions  to  its 
Part  332.  Modified  Contract  Coverage. 

The  October  1977  proposal  was  in  re- 
sponse to  urging  by  both  contractor 
and  Government  agency  representa- 
tives to  establish  an  alternative  to  sub- 
paragraph (aK4XB)  for  adjusting  con- 
tracts where  both  parties  agreed  that 
a  change  in  cost  accounting  practice 
was  desirable.  Under  that  proposal,  a 
method  was  established  providing  for 
equitable  adjustment  for  these 
changes.  The  Board  does  not  agree 
that  contracting  officer's  agreement  is 
not  necessary  and  remains  convinced 
that  Government  agreement  to  the 
change  is  essential  to  protect  the  Gov- 
ernment's interests. 

With  respect  to  the  treatment  of  a 
contracting  officer's  disagreement 
with  a  proposed  change  in  cost  ac- 
counting practice  under  the  disputes 
clause  of  the  contract,  the  Board  be- 
lieves this  should  be  determined  under 
agencies'  general  rules  governing  ap- 
peals from  various  types  of  decisions 
by  contracting  officers.  Accordingly, 
the  Board  has  not  specifically  pro- 
vided for  the  application  of  the  dis- 
putes clause  in  this  situation. 

The  Board  agrees  with  the  sugges- 
tion concerning  the  renumbering  of 
the  subparagraph  dealing  with  equita- 
ble adjustments  for  changes  in  cost  ac- 
counting practices  agreed  to  by  the 
parties.  The  amendments  being  pub- 
lished today  have  that  subparagraph 
numbered  (aK4KC).  Designating  the 
new  subparagraph  as  (aK4KC)  elimi- 
nates the  need  to  change  citations  in 
other  subparagraphs  in  section  331 
from  those  previously  existing  in 
CASB  regulations. 

With  respect  to  the  question  con- 
cerning comparable  revisions  to  part 
332.  the  new  definitions  and  illustra- 
tions are  incorporated  in  $332.20  by 
the  existing  cross  referrence  to 
9331.20.  The  Board's  regulation  con- 
cerning changes  in  cost  accounting 
practices  agreed  to  by  the  contracting 
officer  will  be  incorporated  in 
9§  332.50(a)  and  332.51  by  amendments 
being  published  today. 

Ihcrxased  Cost  Paid 

Commentators  at  the  1977  Evalua- 
tion Conference  and  respondents  to 


the  February  3  and  the  October  21, 
1977.  proposals  requested  that  the 
Board  remove  from  its  regulations  the 
prohibition  against  increased  costs 
paid  because  of  changes  in  cost  ac- 
counting practices  (§  331.50(a)(4KB)) 
and/or  that  the  expression  "increased 
costs  paid"  (4  CFR  331.70)  be  rede- 
fined to  exclude  fixed  price  contracts. 
The  Board  has  established  a  priority 
project  to  perform  a  comprehensive 
review  of  Part  331  of  its  regulations, 
including  the  treatment  of  increased 
costs  paid. 

CoifTACTHfG  OmcER  DrmuciMATioii 

Many  commentators  objected  to  the 
Board's  including  a  requirement  that  a 
contracting  officer  make  a  finding 
that  a  change  is  desirable  and  is  not 
detrimental  to  the  interest  of  the  Gov- 
ernment. Some  claimed  that  such  a  re- 
quirement encroached  on  manage- 
ment's prerogative  to  design  an  ac- 
counting system  to  meet  its  needs; 
others  said  the  decision  concerning 
changes  was  an  administrative  matter, 
better  left  to  the  agencies.  Others  sug- 
gested that  different  terms  be  substi- 
tuted for  some  of  the  words.  Finally, 
some  commentators  said  that  the 
Board  should  require  only  that  agen- 
cies prescribe  appropriate  regulations 
for  the  use  of  the  equitable  adjust- 
ment provision  for  accounting  changes 
agreed  to  by  the  parties. 

The  Board  understands  the  concerns 
expressed  by  the  commentators  on 
this  matter.  It  should  be  recognized, 
however,  that  the  Board  is  proposing 
that  equitable  adjustments  be  negoti- 
ated for  accounting  changes  not  re- 
quired by  Standards.  This  type  of  pro- 
vision was  requested  by  many  contrac- 
tors and  Government  agencies  in  the 
past.  These  groups  insist  that  agreed- 
to  changes  should  be  allowed  and  that 
the  contractor  should  not  be  required 
to  pay  for  any  increased  costs  on  exist- 
ing contracts  resulting  from  such  de- 
sirable changes.  The  Board  is  respond- 
ing to  these  requests  by  providing  for 
equitable  adjustments  for  those  pro- 
posed changes  with  which  the  con- 
tracting officer  agrees  if  he  finds  them 
to  be  desirable  and  not  detrimental  to 
the  interests  of  the  Government. 

Management  certainly  can  propose 
any  changes  it  feels  desirable  for  its 
own  accounting  system.  If  a  change  is 
not  desirable  from  the  Government's 
point  of  view,  the  Board  sees  no  Justi- 
fication for  permitting  the  contractor 
to  realize  economic  benefits  on  exist- 
ing contracts  from  the  change. 

The  Board's  regulation  merely  rec- 
ognizes the  contracting  officer's  posi- 
tion and  does  not  encroach  on  the  ad- 
ministrative responsibilities  of  the  pro- 
curement agencies.  A  contracting  offi- 
cer would  routinely  make  certain  that 
a  contractor's  proposed  change  is  not 
detrimental  to  the  Government  before 
agreeing  to  allow  increases  in  contract 
prices. 


Some  suggested  alternative  words 
for  "desirable"  were:  "Appropriate, 
warranted,  equitable,  fair  or  reason- 
able." The  Board  concludes  that  all  of 
these  tests  are  encompassed  by  the 
Board's  language.  Accordingly,  this 
statement  has  not  been  changed. 

The  Board  expects  administrative 
agencies  to  publish  regulations  they 
feel  necessary  to  define  what  they 
conclude  is  "desirable  and  is  not  detri- 
mental to  the  interest  of  the  Govern- 
ment." Thus,  the  Board  does  not  agree 
that  it  is  getting  Involved  in  adminis- 
trative matters. 

The  Board  agrees  with  the  com- 
mentators who  suggested  that  the 
second  sentence  of  9331.51.  which  re- 
quired that  the  contracting  officer 
docimtient  the  basis  for  his  finding,  be 
eliminated.  The  Board  believes  that 
the  stated  documentation  requirement 
is  redundant  with  other  language  in 
this  subparagraph,  and  accordingly, 
that  sentence  has  been  eliminated. 

Withdrawal  op  Proposkd  Altkrita- 
Tivx  Method  op  DiTouciKiifG  "Ih- 
CRKASED  Costs" 

On  December  29,  1976.  a  proposal 
was  published  in  the  Federal  Register 
to  amend  9  331.70(b)  which,  if  adopted, 
would  have  permitted  procurement 
agencies  to  use  either  an  estimate-to- 
complete  approach  or  an  origlnal-ne- 
gotlation-data  approach  to  determine 
Increased  costs  paid  by  the  United 
States.  As  proposed,  agencies  would 
have  been  authorized  to  use  the  esti- 
mate-to-complete method  when  nego- 
tiations had  not  been  based  on  cost  es- 
timates or  such  estimates  were  not 
readily  determinable  by  the  procuring 
agency. 

Most  of  the  comments  received  ex- 
pressed opposition  to  all  or  part  of  the 
proposal.  Upon  reexamining  the  sub- 
ject in  light  of  the  comments  received, 
the  Board  concludes  that  the  proposed 
alternative  method  would  not  provide 
sufficient  improvement  in  the  admin- 
istration of  Standards  to  warrant  its 
adoption.  Additionally,  none  of  the  al- 
ternatives siiggested  by  the  commenta- 
tors appears  likely  to  benefit  the  pro- 
curement process  materially.  Accord- 
ingly, the  proposal  to  amend 
9  331.70(b).  Contract  Coverage,  as  pub- 
lished in  the  Federal  Register  of  De- 
cember 29.  1976.  is  hereby  withdrawn. 
This  subject  will  be  considered  in  the 
Board's  comprehensive  review  of  Part 
331. 

Costs  and  Behepits 

The  definitions  promulgated  today 
fill  a  void  that  had  been  recognized  in 
numerous  comments  to  the  Board  and 
the  procurement  agencies.  The  Board 
believes  that  the  material  being  pro- 
mulgated today  is  in  keeping  with  its 
responsibility  and  authority  as  pro- 
vided in  Pub.  L.  91-379.  The  Board  be- 
lieves further  that  the  appropriate  use 
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of  the  definitions  can  significantly 
reduce  the  time  and  effort  involved  in 
the  admlnlttratlon  of  Cost  Aocountlng 
Standards.  The  Board  concludes, 
therefore,  that  there  will  be  virtually 
no  costs  Involved  In  implementing 
these  regulations  and  that  there  will 
be  signlficftat  benefits  with  no  infla- 
tionary  effects. 


A  number  of  miscellaneous  amend- 
ments are  being  published  today  to 
conform  Igngtiage  In  certain  para- 
graphs of  Title  4  CFR  Parts  351.  403. 
406  and  40B.  These  amendments  add 
referaaoes  to  the  new  9  331.50<aK4KC). 

EppBciivE  Date 

The  following  changes  to  the 
Board's  regulations  are  being  made  ef- 
fective today.  March  10, 1978. 

1.  Amend  9331.20  D^nitionM,  by 
adding  new  paragraphs  (h),  (i).  and  (J) 
as  follows: 

IS31.M    IMIaltloiu. 


(h)  a  "ooct  account  practice"  is  any 
aocoimting  method  or  technique 
which  is  used  for  measurement  of  eost. 
■ssigmneat  of  cost  to  cost  accounting 
periods,  or  allocation  of  cost  to  cost 
obJectiTcs. 

(I)  Meaaurement  of  cost  encom- 
passes accounting  methods  and  tech- 
niques used  in  defining  the  compo- 
nents of  cost,  determining  the  basis 
for  cost  measurement,  and  establish- 
faig  criteria  fm-  use  of  alternative  cost 
measuremeot  techniques.  The  deter- 
mination of  the  amount  paid  or  a 
change  in  the  amount  paid  for  a  unit 
of  goods  and  services  is  not  a  cost  ac- 
counting pnctioe.  Examples  of  cost  ac- 
counting practices  which  involve  mea- 
surement of  costs  are: 

(i)  The  use  of  either  historical  cost, 
market  value,  or  present  value; 

(II)  The  use  of  standard  cost  or 
actual  cost:  or 

(ill)  The  designation  of  those  Items 
of  cost  whieh  must  be  included  or  ex- 
cluded froia  tangible  capital  assets  or 
pension  cost. 

(S)  Assigament  of  cost  to  cost  ac- 
counting periods  refers  to  a  method  or 
technique  .used  in  determining  the 
amount  of  cost  to  be  asa^sned  to  indi- 
vidual cost  Bcoounttnc  periods.  Exam- 
ples of  cost  acoauntlnc  practices  which 
Involve  the  assignment  of  cost  to  cost 
accounting  periods  are  requirements 
for  the  use  of  specified  accrual  basis 
accounting  or  cash  basis  accounting 
for  a  cost  element. 

(3)  Allocation  of  cost  to  cost  objec- 
tives includes  both  direct  and  indirect 
allocation  td  cost.  Examples  of  cost  ac- 
counting practices  involvtaig  allocation 
of  coat  to  aoat  objectives  are  the  ac- 
counting BMthods  or  techniques  used 


to  accumulate  cost,  to  determine 
whether  a  cost  is  to  be  directly  or  indi- 
rectly allocated,  to  determine  the  com- 
position of  cost  pools,  and  to  deter- 
mine the  selection  and  composition  of 
the  appropriate  allocation  base. 

(1)  A  "change  to  either  a  disclosed 
cost  accoimtlng  practice  or  an  estab- 
lished cost  accounting  practice"  is  any 
alteration  in  a  cost  accounting  prac- 
tice, as  defined  in  paragraph  (h)  of 
this  section,  whether  or  not  such  prac- 
tices are  covered  by  a  Disclosure  State- 
ment, except  that: 

<1)  The  initial  adoption  of  a  cost  ac- 
counting practice  for  the  first  time  a 
cost  is  incvirred,  or  a  function  is  cre- 
ated, is  not  a  change  in  co^t  account- 
ing practice.  The  partial  or  total  elimi- 
nation of  a  cost  or  the  cost  of  a  func- 
tion is  not  a  change  in  cost  accoimtlng 
practice.  As  used  here,  function  is  an 
activity  or  group  of  activities  that  is 
identifiable  in  scope  and  has  a  purpose 
or  end  to  be  accomplished. 


(2)  The  revision  of  a  cost  accounting 
practice  for  a  cost  which  previously 
had  been  immaterial  Is  not  a  change  in 
cost  accounting  practice. 

(J)  lUtLstratiom  of  change*.  (1)  In  all 
of  the  following  cases  where  a  "change 
to  either  a  disclosed  cost  accounting 
practice  or  an  established  cost  ac- 
counting practice"  has  taken  place, 
modifications  to  the  affected  contracts 
would  be  considered  in  accordance 
with  this  Part  331.  Contract  Coverage, 
and  Part  332,  Modified  Contract  Cov- 
erage, as  amended.  Under  9331.71. 
price  adjustments,  with  appropriate 
application  of  offsets,  would  be  re- 
quired only  if  the  net  cost  impact  of 
the  change  were  material. 

(2)  The  following  are  illustrations  of 
changes  which  meet  the  proposed  defi- 
nition of  "change  to  either  a  disclosed 
cost  accounting  practice  or  an  estab- 
lished cost  aocountlng  practice"  be- 
cause: 


L  The  method  or  technique  used  for  measuring  costs  has  been  changed. 


Dmeription  ofchatufe$ 

I.  Oontrictor  ohaatea  his  acturial  ooat  method  for 
oampuUng  peariaa  OQcU. 


a  Oontrietar  UMi  ■hMWhnl  eoaU  to  aooount  for  hl« 
direct  Ubor.  Labor  cost  at  standard  was  computed  by 
mtiltlplylnc  labor-ttane  ataadard  by  actual  labor 
rate*.  The  eoatnrotor  changei  the  computation  by 
multiplying  Iabor4kBe  standard  by  labor-rate  stan- 
dard. 


AccoutUlno  treatment 

1.  (a)  Before  ehanca:  The  eoDtraetor  computed 
pension  costs  using  the  aggregate  eost  mrthod 

<b>  After  change:  The  oootractor  oomputes  pension 
cost  using  the  unit  credit  method. 

2.  (a)  Before  change:  Oontmstor's  dlreet  labor  ooat 
was  measured  with  only  one  component  set  at 
standard. 

(b)  After  change:  Oootraotor's  direct  labor  cost  Is 
measured  with  both  the  time  and  rate  oan«»- 
nents  set  at  standard. 


n.  The  method  or  technique  used  for  assignment  of  cost-to-cost  accoimtlng 
periods  has  been  changed. 


Deteriptitmofekanife 

I.  Contractor  changes  his  established  criteria  for  cap- 
italizing certala  rl arises  of  tangible  capital  assets 
whose  acqulsltlaa  costs  totaled  $1  million  per  cost  ac- 
counting period. 


Acetumtint  tnmlmmt 

I.  (a)  Before  change:  Items  having  anquMtton  costs 
of  between  $200  and  (400  per  unit  were  capital- 
ized and  depreciated  over  a  "■«"«'»■>  ot  coat  ac- 
counting periods. 

(b)  After  change:  The  ronlrantflr  cbargea  the  value 
of  assets  costing  between  taoo  and  (400  per  unit 
to  an  Indirect  expense  pool  whldi  Is  allocated  to 
the  cost  objectives  of  the  ooat  accounting  period 
In  which  the  cost  was  tnourred. 


his  sMithod  for  computing  de- 
af 


a  Oonttaetor 
preciatlon  f or  a 


a,  Contractor  nhsngw  his  aenMral  method  of  determin- 
ing asset  Uiws  for  niasses  of  assets  acquired  prior  to 
the  effective  date  «<  CAS  40*. 


a.  (a)  Before  change:  The  centntetar  "-^f*^  de- 
predation coats  to  ooat  aooounthig  periods  using 
an  accelerated  mMhod, 

(b)  After  change:  The  contractor  assigns  depred- 
ation costs  to  coat  accounting  periods  using  the 
straight  line  mettMd. 

S.  (a>  Before  change:  The  oontnetor  IdwitilVid  the 
cost  accounting  periods  to  wlikh  the  coats  of  tan- 
gible capital  assets  would  Ite  assltiwirl  using 
guideline  class  lives  ptovided  Ib  ntS  Rot.  Pro. 
73-10. 

(b)  After  change:  The  cantiantcr  changes  tha 


method  by  which  be  IdwitifW  the  coat  account- 
ing periods  to  wliioh  the  ooata  of  t 
assets  will  be  siwrigned  He  now 
actual  Uvea  based  on  past  wsaga 


in.  The  method  or  technique  used  for  allocating  costs  lias  been  changed. 


L  Contiaotar 

expenses  under  the 
Standard  ilft. 


arofcaaa* 
method  of  allocating  OdtA 
of  Coat  Accounting 


1.  (a)  Before  change:  The  contractor  operating 
under  Cost  Accounting  Standard  410  has  been  al- 
locating his  general  and  aibiiliilaliallni  eipsnae 
pool  to  final  cost  objeetlvea  on  a  total  coat  Input 
baae  In  compUanee  with  theataadard.  The  eon- 

that  there  are  sigwtflnani  vmm  prcjeota  wlilch 
have  only  Inaigntflrant  quaiiHIha  ot  onteriaL 
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Dtaerifttom  afek*mg» 


Aeeomntimg  trmtmtnt 


iniJM    Contract  elMHC. 


tlM  new 


<b>  After  tbaagK  After  the  addttkin  of 
•n  evmluatlon  of  Ute  ebant 
rcT««li  that  Uw  eaaUnned  uw  of  a  total 
iM  would  FMOIt  tn  a  itgnlfleut  dto- 
tofttan  in  Um  ■noMtton  ot  Um  OAA  nqianM 
pool  In  rclaUan  to  tlM  bntfta  rteilMd.  To 
remain  in  fwmpllanim  with  atandaid  410l  the 
eantraetor  altera  bla  0*A  aPocatloB  baae  tnm  a 
total  eort  input  base  to  a  fatoa  added  baaa. 
X  The  eoBtaetor  duucea  the  aoeountinc  fer  bardwai*  X  (a)  Before  ebame:  Tbe  eontraetar  ilVitfatwl  the 
wwimon  to  all  projeota. 


3.  The  eantraetor  menea  operatin«  Mgments  A  and  B 
whMi  uae  different  ooat  aeeountlnc  practice*  In  ao- 
eounting  for  manufacturlnc  Ofeihead  ooeta. 


of  pnrrhaaed  or  requMtlanad  hardwara  dl- 
reetly  to  pnjeeta. 

<b>  Aftar  chanie:  Tbe  ccuti  actor  cbarRH  tbe  eort 
of  purebaaed  or  requiritlaaod  hardware  to  an  In- 
direct ezpenae  pool  whleh  la  aUoeated  to  proieeta 
uilHg  an  appropriate  aHocatlcn  baae. 

9.  (a)  Before  chance:  In  eminant  A.  tbe  eoaU  of  the 
manufacturlnt  overbead  pool  have  been  aOoeat- 
ed  to  final  eoat  objeetlrea  vibm  a  dtreet  labor 
boura  baae;  In  Mcment  B.  tbe  eoaU  of  the  nana- 
fteturlnc  overbead  pool  hafc  been  allocatad  to 
objecthrea  oataw  a  dbeet  labor  doOara 


<b)  After  chance:  Aa  a  remit  of  the  mercer  of  opci^ 
atiaaa«  tbe  combined  aecment  deddea  to  allocate 
tbe  eoat  of  tbe  manufacturlnc  ofeihcad  pool  to 
aU  final  coat  obtectlvea.  Uiinc  a  direet  labor  dol- 
lara  baae.  Thua.  for  tboae  anal  eoat  obiectlvaa  re- 
ferred to  in  ewcmunt  A.  tbe  eoat  of  tbe  manofae- 
turtnc  ofertaead  pool  wm  be  allocated  to  tbe 
final  eoat  obteetbraa  of  aecment  A  ualiw  a  direct 
labor  doUan  baae  tnatcad  of  a  direct  labor  bouia 


(3)  The  following  are  fflustratlons  of  changes  which  do  not  meet  the  pro- 
posed definition  of  "change  to  either  a  disclosed  cost  accounting  practice  or  an 
established  cost  accounting  practice."  and  accordingly  do  not  require  price  ad- 
justments under  subparagraphs  (aX4)  and  (aXS)  of  the  CAS  contract  clause. 


DtaertptUmofeHamot 

L  Chancea  tat  tbe  Intereat  rate  levela  bi  tbe  national 
ewwHiy  have  invalidated  tbe  prior  actuarial  aa- 
■umptlnn  with  re^Mct  to  anticipated  tnveatment 
earning  Tbe  penatOB  plan  adknlnMratora  adopted 
(decreaaad)  intereat  rate  actuarial  aa- 
.  Tbe  eoaopany  aOocated  tbe  reanltliw  pen- 
ikm  ooata  to  an  anal  coat  objecttvea. 

2.  Ibe  baile  benefit  amount  for  a  eompany^  penaion 
plan  la  IihtimH  tram  M  to  910  per  year  of  credited 
oetTlee.  Tbe  chance  increaaea  tbe  dollar  amount  of 
penokm  eoat  aOoeatad  to  aa  final  coot  ohlectlvea. 

9.  A  eontraetar  who  baa  never  paid 
IWiea  ftar  tbe  fliat  ttoe  a  penio 
for  tbe  fbat  year  amounted  to  99J  mflbao. 

4.  A  eontraetar  maintained  a  Deferred  Incentive  Oom- 
pooatian  Plan.  After  oeveral  yeaia*  eipeileuee.  the 
plan  waa  detcrmtated  not  to  be  attataili«  lU  objective, 
■o  tt  waa  terminated,  and  no  future  entltlementa 


Aeeountimg  trtatmtnt 

I.  Adoptlnc  the  Increaae  (decreaae)  in  the  bitereat 
rate  actuarial  amumptkn  tonot  a  ehaiwe  in  coot 
aeeountlnc  practice. 


X  The  Increaae  In  the  amount  of  tbe  beneOta  to  not 
a  chance  In  coat  acoountiiw  practice. 


9.  The  Initial  adoptkm  of  an  aeeountlnc  prarctlee 
for  tbe  fbat  time  incurrence  of  a  ooat  to  not  a 
chance  In  coot  aeeountlnc  practice. 

4.  There  waa  a  termination  of  tbe  Deferred  Incen- 
tive Compenoatlan  Flan.  EUmtaiatlan  of  a  coot  to 
not  a  chance  In  coat  aeeountlnc  practice. 


».  A  eontraetorellmlnatea  a  aecment  that  waa  operated  X  Tbe  proJeeU  and  (juiuimm  related  to  nuclear 

nrtbep^oae of  dolnc reeeareta  for  rievalopaaaut  of  enercy  projecta  have  been  tennlnated.  No  trana- 

proihieta  related  to  nudeareneqy.  fer  of  Uieae  pratecta  and  no  further  work  to  Utto 

area  to  planned.  Thto  to  an  «"— «~m~'  of  eoat 

_^_^   ^      .  "nd  no*  a  chance  to  coat  aeeountlnc  ptaetloa. 

CForapartlc^clamofaaaetattewbletataebnoloai-  9^  Tbe  cfaaiwe  to  oattaaate  (not  to  method)  to  not  a 

2;  J^ff*      ••  »««ly  affected  aaet  Uvea,  a  eon-  chance  to  eoat  aeeountlnc  praetlee.  Tbe  eootrae- 

tractor  Karta  with  a  five  year  avarace  of  btotorical  tor  hM  not  efa««ed  tbe  method  or  teebniaue 

I  to  aMmate  future  Uvea.  He  then  ecualdeia  tech-  uaed  to  determine  tbe  catbaate.  Tbe  metbodoio- 

., '  •»*  •'kely  uae.  Far  tbe  paot  aeveral  cy  applied  baa  indicated  a  chance  to  tbe  eaUmatp 

yewa  tbe  piaeem  raonltad  to  an  e^lmatert  future  Uf e  ed  life,  and  tbto  to  not  a  chance  to  coot  aoeount- 

of  tan  yeaia  for  thto  daaa  of  amata- Thto  year  a  tecb-  bwpraetlea. 
""'"t'fl  chance  \mt^  to  a  paadletlaai  of  a  ooaful  Uf e 
o<  wiwnyaa«af^  tbe  aaaeta  acquired  tbto  year  for 

^-  ?****?*****■*'**'*"***  «*  »  aecntant  baa  report-  7.  After  tbe  orcanlaatlonal  ebaiwe  to  tbe  eampa. 
Slr^!?'i?.^  — f^"Mnacer  of  tbe  aacment.     nye  reporttoc  atructure.  Uie  parttoa  acree  that 
Tne  eo«8  of  tbe  marfeetlnc  department  have  been     tbe  appropriate  recocnmon  of  tbe  Hi^fMal  or 
aa  part  of  tbe  aacmeat-8  0*A  eipenae     cauaal  retotlonahlp  between  tbe  eoata  e<  tbe  mar^ 
Tba  eonpanr  reMtaulaea  and  reqnlrea  the     kettocdepartoaant  and  tbe  aecment  to  tveootin- 

*" /"PT*  diractlj  to  a  vtee     ne  to  eoaabtne  tbeee  eoaU  aa  part  of  tba  aec- 

tateofpoiatebeadanarteta.  aaenfa  CMkA  espenae  pooL  Tbna.  tbe  ociantoa- 

hance  baa  not  raoulted  to  a  ebaiwa  to 
t  awwnntinc  practice. 


(a)  •  •  • 

(4XB)  Negotiate  with  the  eontrutlnc  offl- 
eer  to  detennine  tbe  tenns  and  oondltloiic 
under  which  a  cbance  may  be  made  to 
ettber  a  diceloced  ooct  accounting  pnctloe 
or  an  ectabllcbed  ooct  accountliig  practice, 
other  than  a  change  made  under  other  pro- 
Tliloac  of  this  cobparagrapb  (4):  PrtnMM. 
That  DO  agreement  may  be  made  under  this 
proyldon  that  wffl  tocreace  eocta  paid  by  tbe 
United  Statflc 

(4XC)  When  tbe  parties  agree  to  a  change 
to  either  a  diceloced  ooct  aeoountlng  pne- 
tloe  or  an  ectabllcbed  ooct  aeoountlng  prao- 
tloe.  other  than  a  change  under  (4XA) 
above,  negotiate  an  equitable  adjQctment  as 
provided  In  tbe  cbangec  dance  of  this  coo- 
tract 

3.  Revise  the  first  sentence  in  para- 
graph (d)  of  the  Cost  Accounting 
Standards  clause  In  S331JH>  to  read  as 
follows: 

(d)  The  contractor  cbaD  Include  In  all  ne- 
gotiated cubcootracti  whldi  he  enters  Into 
tbe  cubctance  of  this  cteuce  except  para- 
graph (b)  of  this  cectkn.  and  chaU  require 
such  taacludon  in  all  other  cuboontraetc  of 
any  tier.  Inchidlng  tbe  oNlgattai  to  comply 
with  aU  Cast  Aooounttng  Standardc  In  effect 
oo  tbe  date  of  award  of  the  snboontraet  or 
If  tbe  cubcootractor  has  cubmttted  eost  or 
prtdng  data,  on  tbe  date  of  final  agreement 
on  price  as  shown  on  the  snbeontnctor^ 
dgned  certificate  of  current  ooct  or  pridng 
data.  Tbic  requirement  chaO  apply  only  to 
negotiated  suboontraeta  In  ezcecc  of 
$100,000  where  the  price  negotiated  Is  not 
bacedoo: 

<1)  EctabUsbed  catalog  or  market  prices  of 
commercial  Items  cold  In  cubctantlal  quantl- 
tlec  to  tbe  general  public  or 

(3)  Pricec  sK  by  btw  or  regulation,  and 
except  that  tbe  requirement  shall  not  apply 
to  negotiated  cubcontraets  otberwlse 
exempt  from  tbe  requirement  to  accept  tbe 
Cost  Aoootmtlng  Standards  dance  by  reacon 
of  |S31.30(b)  of  Title  4.  Code  of  VMeral 
Regutotknis  (4  CFR  Ul.M(b)X 


4.  Add  a  new  fi  331.51.  as  foIlowB: 

S  331.61    Flndiags. 

Prior  to  the  utilizatimi  of  the  provi- 
sions of  subparagraph  (aX4XC)  of  the 
contract  clause  set  out  in  1 331.50.  the 
contracting  officer  shall  make  a  find- 
ing that  the  change  is  desirable  and  is 
not  detrimental  to  the  Interests  of  the 
Government. 


2.  Revise  paragraph  (aX4)  of  the 
Coat  Accounting  Standards  contract 
Clause  in  f  331JM>  by  adding  a  new  sub- 


paragraph    (C)     and     by     changing 
(aX4XB)  as  foDows: 


PAIT  332— MOMHED  CONTRACT 
COVBUOI 

5.  Revise  paragraph  (a)  of  8  332.50  by 
adding  a  new  subparagraph  (5)  to  read 
as  follows: 

I332.M    Contract  dance. 


(6)  When  tbe  partlec  agree  to  a  change  to 
dtber  a  diceloced  coct  aeoountlng  praedoe 
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or  an  establisned  cost  accounting  practice, 
negotiate  an  equitable  adjustment  as  pro- 
vided in  the  ctaaiiges  clause  of  this  contract. 

6.  Add  a  new  §  332.51.  as  follows: 

S  332.51    nndfaigc  . 

Prior  to  the  utilization  of  the  provi- 
sions of  subparagraph  (aX5)  of  the 
contract  claiee  set  out  In  f  332.50.  the 
contracting  officer  shall  make  a  find- 
ing that  the  change  is  desirable  and  Is 
not  detrimental  to  the  Interests  of  the 
Oovemment. 


PART  351— BASIC  REQUIREMENTS 

S  351.120    [Amended] 

7.  Revise  6351.120(c)  by  inserting 
the  phrase  "or  (C),"  after  the  phrase 
"(aX4XB)."  In  the  first  sentence. 


PART  403-AUOCATiON  OF  HOME 
OFFICE  EXPENSES  TO  SEGMENTS 


8403.50    [Amended] 

8.     Delete ,    paragraph 
8  403.50. 


(cX2)     of 


PART  406  ^  COST  ACCOUNTING 
STANDARD-COST  ACCOUNTING 
PERIOD      I 

PART  409— COST  ACCOUNTING 
STANDARD-DEPRECIATION  OF 
TANGIBLE  CAPITAL  ASSETS 

88406.50,      408.60.      409.50,     and      409.60 
[Amended] 

9.  Revise  paragraphs  (f)  of  8406.50; 
(c)  of  8  406.60;  (e)  of  8  409.50  uid  (f )  of 
8409.60  by  inserting  the  phrase  "or 
(C)"  after  the  phrase  "(aX4XB)." 

(Sec.  103.  84  Stat.  796  (SO  n.S.C.  App.  2168).) 

Artuuk  Schoeivhapt, 
Executive  Secretary. 
tFR  Doc  78-6318  FUed  3-9-78;  8:45  ami 

[6435-01]      I 
THIa  5 — Adminlstroliv*  Paraonnal 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 


Environmantdl  Protection  Agoncy; 
DapartmanI  of  Enargy;  Dopartmant 
of  Houainf  and  Urban  Davolop- 
niMit  I 

AGENCY:  Clvfl  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  certain  posi- 
tions at  the  Snvlronmental  Protection 


RULES  AND  REGULATIONS 

Agency  and  the  Department  of  Hous- 
ing and  Urban  Development  because 
they  are  confidential  in  nature  and  (2) 
shows  title  changes  in  certain  posi- 
tions at  the  Department  of  Energy. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3318(b)(8); 
213.3331(aXl).  (dXl).  (gKl).  (rXl);  and 
213.3384(aX17)  are  amended  to  read  as 
follows: 


8  213.3318    Environmental 
Agency. 


Protection 


(b)  O^ice  of  Legislation.  •  •  • 
(8)  Two  Special  Assistants  (Congres- 
sional Affairs). 


§  213.3331    Department  of  Energy. 

(a)  Office  of  the  Secretary. 

(1)  One  Confidential  Secretary,  one 
Confidential  Assistant  (Secretary). 
and  one  Motor  Vehicle  Operator  to 
the  Secretary. 


(d)  Office  of  the  Administrator  of  the 
Energy  Information  Administration. 

(1)  One  Confidential  Assistant  (Sec- 
retary) to  the  Administrator. 


(g)  Office  of  the  Director  of  Energy 
Researc^u 

(1)  One  Confidential  Assistant  (Sec- 
retary) to  the  Director. 


(r)  Office  of  the  Director  of  Procure- 
ment and  Contracts  Management 

(1)  One  Confidential  Assistant  (Sec- 
retary) to  the  Director. 


82134384    Department    of    Housing    and 
Urban  Development 

(a)  Office  of  the  Secretary.  •  •  • 
(17)  Federal  Insurance  Administra- 
tor and  two  Special  Assistants. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

Jamzs  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

CFR  Doc.  78-6371  FUed  3-9-78;  8:45  ami 
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[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Url>an 
Development 

AGENCrsr:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  One  position  of  Senior 
Assistant  for  Congressional  Relations. 
Office  of  Legislation  and  Intergovern- 
mental Relations,  is  reestablished 
under  Schedule  C  because  it  is  confi- 
dential in  nature. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3384(mX3)  is 
amended  to  read  as  follows: 

8213.3384    Department    of    Housing    and 
Urban  Development 

•  •  •  •  • 

(m)  Office  of  Legislation  and  Inter- 
governmental Relations.  •  •  • 

(3)  Two  Senior  Assistants  for  Con- 
gressional Relations. 

(S  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-6369  FUed  3-9-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury;  Depart- 
ment of  the  Interior;  Department  of 
Commerce;  Department  of  Health, 
Education,  and  Welfare;  ACTION; 
Department  of  Transportation 

AGENCY:  cavil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  shows  certain  positions  for 
Department  of  the  Treasury;  Depart- 
ment of  the  Interior;  Department  of 
Commerce;  Department  of  Health. 
Education,  and  Welfare;  ACTION;  and 
Department  of  Transportation,  are  ex- 
cepted under  Schedule  C  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3305(aX79). 
213.3312(aX51).  213.3314(xXl). 

213.3316(hXlS)  and  213.3394(dX7)  are 
added  and  213.3359(cc)  Is  amended  as 
set  out  below: 
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{213.3305    DeputmcntoftlM' 

(tL)  OXfiee  of  the  Secretarif.  •  •  • 
(79)  One  Special  Assistant  to  the  As- 
sistant  Secretary   (Enforcement  and 
Operations). 


S  213.3312    Department  at  the  Interior. 

(a)  Office  of  the  Secretary.  •  •  • 
(51)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Indian  Affairs. 


{213.3314    Department  of  Commerce. 


(X)  Office  of  the  Assistant  Secretary 
for  Communications  and  Information. 

(1)  One  Special  Assistant,  one  Pri- 
vate Secretary,  and  one  Confidential 
Assistant  to  the  Assistant  Secretary. 


f  213.331C    Department  of  Health.  Educa- 
tion and  Welfare. 


(h)  Office  of  the  Assistant  Secretary 
for  Health.  •  •  • 

(15)  One  Executive  Assistant  to  the 
Commissioner  of  Food  and  Drug  Ad- 
ministration. 


9213J359    ACnON. 


(oc)  One  Staff  Assistant  and  one 
Special  Assistant  to  the  Deputy  Asso- 
ciate Director  for  VISTA/ ACTION 
Edxication  Programs. 


f  213.3394    Department  of  Transportation. 


(d)  Federal  Hightoay  Administra- 
tion. •  •  • 

(7)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(5  V&C.  3301.  3302;  EX>  10577.  3  CFR  1954- 
19S<Comp..  p.  21S.) 

UifiTED  States  Crvn.  Serv- 
ice CoMmssiOH . 

Jakes  C.  Sprt. 

Executi  ve  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-0370  PUed  3-9-78:  8:45  am] 


[3410-02] 

TUto  7— AgrkuHur* 

CHArra  i— agricultuial  mar- 
keting SERVICE  (STANDARDS.  IN- 
SPECTIONS, MARKETING  PRAC 
TICES),  DEPARTMENT  OP  AGRKUl- 
TURE 

PART  100— REGULATIONS  AND 
RULES  OF  PRACTICE  UNDER  THE 
PLANT  VARIETY  PROTECTION  ACT 

Limits  of  R»dpredty 

AOENCT:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  a 
regulation  under  the  Plant  Variety 
Protecticm  Act  would  set  forth  the 
limits  of  reciprocity  for  Israeli  nation- 
als applying  for  plant  variety  protec- 
tion on  sexiially-reproduced  plants  in 
the  United  States.  The  plant  variety 
protection  afforded  by  the  State  of 
Israel  to  U.S.  nationals  does  not 
appear  to  be  equal  to  the  protection 
afforded  foreign  nationals  in  the 
United  SUtes  under  the  act.  This 
amendment  is  necessary  in  order  that 
applicants  from  the  State  of  Israel, 
their  agents,  and  other  interested  per- 
sons may  be  informed  with  respect  to 
the  reciprocity  limits  recognized  under 
the  act  and  the  regulations  and  rules 
of  practice. 

EPFECTTVE  DATE:  March  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  Lease.  Acting  Commission- 
er. Plant  Variety  Protection  Office, 
Livestoclc.  Poultry.  Grain  and  Seed 
Division.  AMS.  National  Agricultural 
Library  Building.  BeltsvIUe.  Md. 
20705. 301-344-2518. 

SUPPLEMENTARY  INFORMATION: 
On  CXrtober  28,  1977.  notice  was  pub- 
lished in  the  Federal  Registeb  (42  FR 
56751)  inviting  written  comments  not 
later  than  November  28,  1977.  on  pro- 
posed amendment  of  section  180.5  of 
the  regulations  and  rviles  of  practice  (7 
CFR  180.5(a))  under  the  Plant  Variety 
Protection  Act  to  set  forth  the  limits 
of  reciprocity  for  Israeli  nationals  ap- 
plying for  plant  variety  protection  on 
sexxiaUy-reproduced  plants  in  the 
United  States. 

Comments  were  received  from  eight 
persons,  all  memt>er8  of  the  Plant  Va- 
riety Protection  Board.  All  were  in 
favor  of  adopting  the  proposed  amend- 
ment. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posal in  the  notice,  the  proposal  is 
adopted  as  follows: 

Section  180.5(a)  is  amended  by 
adding  subparagraph  (4)  as  follows: 


S  IMS    General  rc^uiremeats. 

(a) •  •  • 

(4)  A  certificate  of  plant  variety  pro- 
tection issued  to  a  national  of  the 
State  of  Israel  shall  (i)  expire  in  15 
years  or  less,  pursuant  to  sections 
42(b)  and  83(b)  of  the  Plant  Variety 
Protection  Act.  from  the  date  of  issue 
of  the  certificate  in  the  United  States^ 
(li)  be  applicable  only  for  seed-repro* 
duced  species  protectable  in  the  State 
of  Israel,  and  (Hi)  not  include  a  specifi- 
cation that  the  variety  is  to  be  sold  by 
variety  name  only  as  a  class  of  certi- 
fied seed. 


Dated:  March  6. 1978. 

Basbara  LnotBiCAinf  Schlei. 
Administrator. 

[FR  Doc  78-4335  POed  3-9-78;  8:45  am] 


[3410-30] 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUICNAPTEI  ■— OaSIAL  IfOULATKNIS 
AND  POilOES— FOOD  OBUBUnON 

[Amdt.  No.  391 

PART  250— DONATION  OF  FOOD 
FOR  USE  IN  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS  JURISDIC- 
TION 

Supplawntol  Food  Progroai 

AGENCY:  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Nutrition 
Service  (FNS)  Is  deleting  current  rules 
for  the  Supplemental  Food  Program, 
because  FNS  has  ivued  new  (interim) 
regulations  governing  the  Program 
elsewhere  in  the  Code  of  Federal  Reg- 
ulations. This  action  is  taken  to  reflect 
changes  required  by  recent  legislation. 

EFFECTIVE  DATE:  February  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jomlfer  R.  Nelson,  Acting  Director. 
Supplemental  Food  Programs  Divi- 
8i<m.  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20350.  202-447- 
8208. 

SUPPLEMENTAL  INFORMATION: 
The  purpose  of  this  amendment  is  to 
delete  the  Supplemental  Food  Pro- 
gram regulations  currently  published 
at  7  CFR  250.14;  however,  the  section 
number  is  reserved  tor  futiire  use. 
This  action  Is  neceasary  because  new 
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SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  revises  areas  of 
venue  which  were  recommended  by 
the  Florida  State  ASC  Committee  and 
it  mav  be  necessarv  soon  to  review  one 


RUIB  AND  REGULATIONS 

are  exempt  from  the  payment  limita- 
tion where  it  is  certified  that  no  indi- 
vidual Indian  shall  receive  more  than 
the  payment  limitation. 


-a.    «  A 


PAaxnw  Oraunom 

798.14  Chances  In  fanning  operations. 

795.15  Determination  whether  agieemeiit 
is  a  share  tease  or  a  cash  lease. 

795.16  Custom  farming. 


regulations  governing  ot>eratlon  of 
this  Program  have  been  issued  under  7 
CFR  Part  247. 

Pub.  L.  96-113,  approved  September 
29. 1977,  made  a  number  of  changes  in 
the  legislation  governing  the  Supple- 
mental Food  Program.  These  changes 
included  redesignating  the  Program  as 
the  "Commodity  Supplemental  Food 
ge  dpl:biamr0.239ProgTam",  extend- 
ing the  Program  through  fiscal  year 
1981,  providing  authority  for  adminis- 
trative funding,  including  funding  nu- 
trition education  for  Program  partici- 
pants, and  tequlring  the  Secretary  an- 
nually to  evaluate  the  food  package 
that  is  distributed  to  participants. 

To  implement  these  changes  by 
amending  the  Supplemental  Food  Pro- 
gram regulations  currently  published 
at  7  CFR  350.14  would  have  been  im- 
practicable. Therefore,  the  Depart- 
ment  decided  to  delete  7  CFR  250.14 
and  issue  new  regulations  under  7 
CFR  Part  247.  The  new  Commodity 
Supplemental  Food  Program  regula- 
tions will  be  published  on  March  3. 
1978  (43  FR  8777). 

{260.14    [RMerrcd] 

Accordingly,  7  CFR  250.14  is  deleted 
and  reserve 

NOTB.— Tht  Food  and  Nutrition  Bervloe 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Dinnestic  Aasistanoe 
Program  No.  10.550.) 

Dated:  February  28, 1978. 

Carol  Tu(3eer  Forehah. 
Assistant  Secretary. 

[FR  Doc.  78-8094  Filed  3-9-78;  8:45  am] 


[3410-30] I 
SUBOUPTtR  C-TOOO  STAMP  KOGIAM 

I  [Amdt.  No.  130] 

PART  2t2— PARTiaPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS,  MEAL  SERVICES 
AND  RANKS 

Rodomptioii  Cortificolos  by  Rocolving 

L  Bonks 
and  Nutrition  Service, 
USDA. 

ACTION:  iHnal  rule. 

SX7MMARY:  This  rule  eliminates  the 
use  of  food  stamp  redemption  certifi- 
cates as  part  of  the  documentation 
that  commercial  banlu  submit  to  sub* 
stantiate  claims  for  coupons  lost  in 
transit  and  establishes  a  time  frame 
£or  the  disposition  of  iMemption  certi- 
ficates by  receiving  twnks.  The  amend- 
ment is  necessary  because  the  values 
shown  on  the  redemption  certificates 
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seldom  equal  the  amoimt  of  a  lost  in 
transit  claim.  Also,  this  rule  strength- 
ens the  remaining  documentation  that 
commercial  banks  submit  by  requiring 
an  affidavit  by  the  claimant. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  A.  Simmons,  Administrative 
Cost  and  Analysis  Branch.  Food 
Stamp  Division.  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  202- 
447-8266. 

SUPPLEMENTARY  INFORMATION: 
In  recent  years,  the  Federal  Reserve 
Banlus  have  established  a  procedure 
which  requires  depositing  banks  to 
submit  redeemed  coupons  in  bimdles 
of  100  of  each  denomination  for  pay- 
ment. Banks,  in  accumulating  coupons 
for  these  bundlei^,  usually  include  cou- 
pons received  from  more  than  one  re- 
taUer. 

Current  regiilations  instruct  the  re- 
ceiving banks  to  hold  redemption  cer- 
tificates imtil  payment  is  received 
from  the  Federal  Reserve.  If  a  lost  in 
transit  claim  needs  to  be  submitted, 
the  redemption  certificates  associated 
with  the  loss  are  to  be  presented  as 
substantiation  of  the  claim.  However, 
due  to  the  bundling  requirements  the 
value  of  the  redemption  certificates 
seldom  agrees  with  the  amount  of  the 
daim.  Thus,  the  redemption  certifi- 
cates are  of  questionable  use  in  deter- 
mining the  validity  and  amount  of  the 
claim. 

The  proposed  rule  change  was  pub- 
lished in  tlie  Federal  Register  of  No- 
vember 4,  1977.  Comments  requested 
by  the  proposed  rulemaking  have  been 
considered  and  incorporated  into  the 
final  rule. 

Accordingly.  §272.5  of  Chapter  II, 
Title  7.  Code  of  Federal  Regulation,  is 
amended  as  follows: 

In  S  272.5,  the  sixth  sentence  of 
paragraph  (a)  is  amended;  paragraph 
(c)(3)(ii)  is  amended;  paragraph 
(c)(3)(iv)  is  deleted  and  paragraph 
(c)(3Kv)  is  revised  and  redesignated 
paragraph  (c)(3)(iv).  The  amended 
provisions  read  as  follows: 

§  272.5    Participation  of  banks. 

(a)  •  •  •  Redemption  certificates  ac- 
cepted by  receiving  banks  shall  be  for- 
warded daily,  or  upon  reasonable  accu- 
mulation, but  not  less  frequently  than 
weekly  to  the  following  address: 

SffinneapoUs  ADP  Field  Center,  Food  and 
Nutrition  Service,  USDA.  3930  West  65th 
Sfareet,  Minneapolis,  Minn.  55435. 


(c)  •  •  • 

(3)  •  •  • 

(11)  An  affidavit  of  facts  concerning 
the  loss  and  the  banks'  procedures  for 
making  the  shipment.  This  affidavit 
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shall  specify  that  either  all  or  part  of 
the  loss  cannot  be  recovered  from  the 
carrier.  If  a  partial  recovery  has  been 
or  will  be  made,  the  amount  shall  be 
stated.  In  the  event  of  a  partial  loss, 
this  affidavit  shall  specify  the  condi- 
tion of  the  package  upon  receipt  and 
state  whether  it  appeared  to  have 
been  tampered  with  or  damaged  in 
transit. 


(iv)  FNS  will  obtain  copies  of  the  re- 
demption certificates  corresponding  to 
claims. 


(78  Stat.  703,  as  amended;  (7  UJ5.C.  2011- 
2026).) 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  docimaent  does  not 
contain  a  major  proposal  requiring  the 
preparation  of  an  Economic  Impact  State- 
ment imder  Executive  Order  11821  and 
OMB  (Circular  A-107. 

(Catalog  of  Federal  Domestic   Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  March  2. 1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
[FR  Doc.  78-6372  FUed  3-9-78;  8:45  am] 


[3410-05] 

CHAPTER  VII— AGRICULTURAL  STA- 
BILiZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUU 
TURE 

SUBCHAPTER  8— FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMBITS 

[Amdt] 

PART  711— MARKETING  QUOTA 
REVIEW  REGULATIONS 

Revision  in  Certain  Areas  of  Venu* 

AGENCY:  Agricultural  Stabilization 
aiid  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  for  re- 
vising the  marketing  quota  review 
committee  areas  of  venue  for  the 
State  of  Florida.  The  Florida  State 
ASC  Committee  recommended  the  re- 
visions to  allow  for  more  efficient  ad- 
ministration of  the  Marketing  Quota 
Program. 

EFFECmVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

ACaurice  E.  Reddick.  Production  Ad- 
justment Division.  Agricultural  Sta- 
bilization and  Conservation  Service, 
USDA.  P.O.  Box  2415.  Washington, 
D.C.  20013,  202-447-4695. 
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Dart  of  any  pAjonent  which  is  deter- 
mined by  Uis  Secretary  to  represent 
compensation  for  disaster  loss,  re- 
source adjustment  (excluding  land  di- 
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8  795.6    Multiple  individuals  or  other  enti- 
ties. 

The  rules  in  H  795.5  through  795.16 
shall  be  used  to  determine  whether 
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one  person,  and  an  individual  stock- 
holder of  the  corporation  may  be  con- 
sidered as  a  separate  person  to  the 
extent,  that  such  stockholder  is  en- 
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SUPPLEMENTARY  INFORMATION: 
Since  this  amendment  revises  areas  of 
venue  which  were  recommended  by 
the  Florida  State  ASC  Committee  and 
it  may  be  necessary  soon  to  review  one 
cur  more  marketing  quotas  in  areas  of 
venue  that  are  changed  by  this  amend- 
ment, it  is  hereby  determined  and 
found  that  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the 
public  interest. 

FihalRule 

The  areas  of  venue  for  the  State  of 
Florida  in  7  CPR  section  711.29  are 
amended  to  read  as  follows: 

9711.29    Establishment  of  Area  of  Venue 
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Counties  of: 

Area  I— Alacbua.  Baker.  Bradford.  Bre- 
vard. Broward.  Charlotte,  Citrus.  Clay.  Col- 
lier. Columbia.  Dade,  DeSoto.  Dixie.  Duval. 
Flader.  OUchrtst,  Glades,  Hamilton. 
Hardee.  Hendry.  Hernando.  Highlands, 
HlUsboroush.  Indian  River,  Lafayette.  Lake. 
Lee,  Levy,  Madison.  Manatee.  Marlon. 
Martin.  Monroe,  Nassau.  Okeechobee. 
Orange,  Osceola,  Palm  Beach,  Pasco,  Pinel- 
las, Polk,  Putnam,  St.  Johns.  St.  Lucie. 
Sarasota,  Seminole,  Sumter.  Suwannee. 
Taylor,  Union,  and  Volusia. 

Area  II— Bay.  Calhoun.  ExcamUa,  Frank- 
Un.  Gadsden.  Gulf.  Holmes.  Jackson.  Jeffer- 
son. Leon.  Liberty,  Okaloosa.  Santa  Rosa. 
WakuUa,  Walton,  and  Washington. 

(Sees.  Ml.  9«3-36>.  378.  92  Stat.  38.  as 
amended.  63.  64,  as  amended,  66,  as  amend- 
ed: (7  U.S.C.  1301. 1363-1368.  1375).) 

Nora.— The  Afrieultural  Stabilization  and 
Conservatioa  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washington.  D.C..  on  Feb- 
ruary 28,  1978. 

Stewart  N.  Smith. 
Acting   Administrator.    Agricul- 
tural Stabilization  and  Con- 
servation Service. 

tPR  Doc.  78-6097  FQed  3-9-78:  8:45  am] 


[3410-05] 

PART  795— PAYMBUT  LIMITATION 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reissues 
the  regulations  governing  the  pay- 
ment limitation  effective  for  the  1978- 
tl  crop  yean  and  changes  the  pay- 
ment limitation  from  $20,000  for 
wheat,  feed  grains,  and  upland  cotton 
and  the  payment  limitation  from 
$55,000  for  rice.  Indian  tribal  ventures 


are  exempt  from  the  payment  limita- 
tion where  it  is  certified  that  no  indi- 
vidual Indian  shall  receive  more  than 
the  payment  limitation. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

.  Robert  Coplin.  Production  Adjust- 
ment Division.  Agricultural  Stabili- 
zation and  Conservation  Service. 
USDA.  P.O.  Box  2415.  Washington. 
D.C.  20013.  202-447-4541. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  are  revised  in  accor- 
dance with  Title  I  of  the  Food  and  Ag- 
riculture Act  of  1977,  Pub.  L.  95-113, 
91  Stat.  917,  approved  September  29. 
1977.  i»t>vides  that  the  total  amount 
of  deficiency  payments  which  a  person 
shall  be  entitled  to  receive  under  one 
or  more  of  the  wheat,  feed  grain  and 
upland  cotton  programs  shall  be  limit- 
ed to  $40,000  in  1978  and  $45,000  in 
1979.  Rice  payments  for  1978  shall  be 
limited  to  $52,250  and  $50,000  in  1979. 
The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive 
under  one  or  more  of  the  annual 
wheat,  feed  grains,  upland  cotton,  and 
rice  programs  shall  not  exceed  $50,000 
for  each  of  the  1980  and  1981  crops. 
Beginning  in  1978,  payments  which 
represent  compensation  for  disaster 
loss  or  resource  adjustment  (excluding 
land  diversion  payments)  or  public 
access  for  recreation  are  exempt  from 
the  llmlUtlon. 

Since  payment  limitation  cases  are 
being  reviewed  and  the  reissuance  of 
this  part  incorporates  only  changes  in 
the  law.  it  ia  essential  that  this  final 
rule  be  effective  as  soon  as  possible. 
Therefore  compliance  with  the  Notice 
of  Proposed  Rulemaking,  public  par- 
ticipation procedure,  and  30-day  effec- 
tive date  provision  of  5  U.S.C.  553  are 
unnecessary.  Accordingly,  this  regula- 
tion is  being  reissued  without  compli- 
ance with  such  procedure. 


Sec. 

795.1 

795.2 


Okmbuu. 


Basis  and  purpose. 
Applicability. 

DUPlMlTlOIf 


795.3  Definition  of  the  term  "person." 

795.4  Definitions  of  other  terms. 

DamuoaATKHi  Whxthzr  Moltiple  Iin»va>- 
DAU  OB  OTKBa  Eirrmxs  ConsTmrrs  On 

OK  SZPARAIX  PXaSOHS 

795.5  Timing  for  determining  status  of  per- 
sons. 

795.6  Multiple  tndtvidnalB  or  other  entitles. 

795.7  Entitles  or  Joint  operations  not  con- 
sidered as  a  person. 

795.8  Corporations  and  stockholders. 

795.9  Estate  or  trust. 

795.10  Club,  society,  fraternal  or  religious 
orgmniaation. 

796.11  Husband  and  wife 

796.12  Minor  diOdrcsL 
79S.1S    Other  ( 
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795.14  Changes  in  farming  operatJons. 

795.15  Determination  whether  agreement 
is  a  share  lease  or  a  cash  lease. 

795.16  Custom  farming. 

ScHnaos  Dbvio 

795.17  Scheme  or  device. 
AoJtnmaarr  ni  Set- Asms  RsqtrntZMDrr 

795.18  Request  for  downward  adjustment 
in  set-aside  requirement 

795.19  Computation  of  reduction  in  set- 
aside  requirement. 

MuciLtJunoTJS 

795.30    Joint  and  several  UabOlty. 
795.21    Appeals. 
796.23    Interpretations. 

ATTrHORmr:  Title  I  of  the  Food  and  Agri- 
culture Act  of  1977,  Pub.  L.  93-86.  87  SUt 
221,  approved  September  29, 1977. 

OnnsAL 

S  79&.1    Basis  and  purpose. 

(a)  The  Food  and  Agriculture  Act  of 
1977  provides  that:  (1)  The  total 
amount  of  payments  which  a  person 
shall  be  entitled  to  receive  under  one 
or  more  of  the  annual  programs  for 
wheat,  feed  grains,  and  upland  cotton 
shall  be  limited  to  $40,000  In  1978  and 
$45,000  in  1979. 

(2)  Rice  payments  for  1978  shall  be 
limited  to  $52,250  in  1978  and  $50,000 
in  1979. 

(3)  For  each  of  the  IMO  and  1981 
crops  there  will  be  a  payment  limita- 
tion of  $50,000  for  total  payments  re- 
ceived under  one  or  more  of  the 
annual  wheat,  feed  grains,  upland 
cotton,  and  rice  programs. 

(b)  This  limitation  is  hereinafter  re* 
ferred  to  as  "the  payment  limitation" 
or  "llmitetion". 

(c)  The  Act  provides  that  the  Secre- 
tary shall  issue  regulations  defining 
the  term  "person"  and  prescribing 
such  rules  as  he  determines  necessary 
to  assume  a  fair  and  reasonable  appli- 
cation of  such  limitation 

1795.2    AppUcdMUty. 

(a)  The  provisions  of  this  port  are 
at^licable  to  all  payments  made  pur- 
suant to  the  regulations  in  this  Chap- 
ter for  1978  through  1981  programs 
for  wheat  (Title  IV)  and  for  feed  grain 
(Title  V),  upland  cotton  (Title  VI).  and 
rice  (TiUe  VII)  of  the  Food  and  Agri- 
culture Act  of  1977. 

(b)  The  limitation  shall  be  applied  to 
the  total  of  wheat,  feed  grain  and 
upland  cotton  program  payments  and 
separately  for  the  rice  program  for 
each  of  the  1978  and  1979  cropa.  For 
each  of  the  1980  and  1981  crops,  the 
$50.0<K)  payment  limitation  will  apply 
to  the  total  pasmaents  received  under 
one  or  more  of  the  annual  wh^J;  feed 
grains,  upland  cotton  and  rice  pro- 


(c)  The  limitation  shall  not  be  appU- 
oable  to  loans  or  purciiasea,  or  any 
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dren,  the  minor  children's  pro  rata 
share  of  the  program  payments  to  the 
trust  or  estate  shall  be  attributed  to 
the    parent    of    the    minor   children 

ayrr^nt       ais       nth»mr1a«>       nmiHH<>H        in 
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be  treated  as  one  person  or  separate 
persons,  all  the  facts  regarding  the  ar- 
rangement under  which  the  commod- 
ity is  produced  shall  be  submitted  to 

t.hp     RtAtj>     mminit.t4>4>     for     deeiAion. 


The  corporation  would  then  cash  lease  a 
portion  of  the  farmland  owned  and  prevl- 
otisly  operated  by  the  Individuals  with  the 
objective  of  having  the  corporation  consid- 
ered as  a  separate  person  for  purposes  of  ap- 


oaK  of  any  pajonent  which  is  deter- 
mined by  tas  Secretary  to  represent 
compensation  for  disaster  loss,  re- 
source adjustment  (excluding  land  di- 
version payments),  or  public  access  for 
recreation. 

(d)  The  limitation  shall  not  be  appli- 
cable to  payments  made  to  States,  po- 
litical subdivisions,  or  agencies  thereof 
for  participation  in  the  programs  on 
lands  owned  by  such  States,  political 
subdivisions,  or  agencies  thereof  so 
long  as  such  lands  are  farmed  primar- 
ily in  the  direct  furtherance  of  a 
public  function.  The  limitation  is  ap- 
plicable to  persons  who  rent  or  lease 
land  owned  by  States,  political  subdivi- 
sions, or  agencies  thereof. 

(e)  The  Umltation  shall  not  be  appli- 
cable to  payments  made  to  Indian 
tribal  ventures  for  particlpaUng  in  the 
programs  where  a  respcmslble  official 
of  the  Bureau  of  Indian  Affairs  or  the 
Indian  Tribal  CouncU  certifies  that  no 
more  than  the  program  pajrment  limi- 
tation shall  accrue  directly  or  indirect- 
ly to  any  individual  Indian  and  the 
State  ASC  committee  reviews  and  ap- 
proves the  case. 

Diffiniiioire 

87M.3    DeflnitioB  of  the  teroi  "person". 

Subject  to  the  provisions  of  this 
part,  the  term  "person"  shall  mean  an 
individual.  Joint  stock  company,  corpo- 
ration, associaiion.  trust,  estate,  or 
other  legal  entity.  In  order  to  be  con- 
sidered a  separate  person  for  the  pur- 
pose of  the  payment  limitation,  in  ad- 
dition to  other  conditions  of  this  part, 
the  individual  or  other  legal  entity 
must: 

(a)  Have  -a  s^pantte  and  distinct  In- 
terest in  the  land  or  the  crop  involved. 

(b)  Exercise  separate  responsibility 
for  such  interest,  and 

(c)  Be  r»q)o&sIble  for  the  cost  of 
farming  reliOed  to  such  interest  from 
a  fund  or  aocoont  separate  from  that 
of  any  other  Individual  or  entity. 

{796.4    DefbdtiMM  of  other  terras. 

In  the  regulations  in  this  part  and  in 
all  instructions,  forms,  and  documents 
in  connection  therewith,  all  words  and 
phrases,  other  than  the  tenn 
"person",  shall  have  the  meanings  as- 
signed to  them  in  the  regulations  gov- 
erning recoDstitutiMis  of  farms,  allot- 
ments, and  bases.  Part  719  of  this 
chapter,  as  amended. 

Determihatioh  Whxtheb  Mttltiplx 
iNDiviDnALS  Oft  Othkr  Ehtities  Con- 
STiTUTB  Om  OK  Skpabatc  Pebsons 

S  795.5    Tlralng  fbr  detennlafaig  status  of 
persona. 

Except  as  otherwise  set  forth  in  this 
part,  the  status  of  indUvidualB  or  enti- 
ties on  March  1  of  the  current  year 
shall  be  the  basis  on  which  determina- 
tions are  made  under  the  regulations 
for  such  year. 
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S  795.6    Multiple  individuals  or  other  enti- 
tles. 

The  rules  in  H  795.5  through  795.16 
shaU  be  used  to  determine  whether 
certain  multiple  individuals  or  legal 
entities  are  to  l>e  treated  as  one  person 
or  as  separate  persons  for  the  purpose 
of  appljring  the  limitation.  In  cases  in 
which  more  than  one  rule  would 
aiM>ear  to  be  applicable,  the  rule 
which  is  most  restrictive  on  the 
nimiber  of  persons  shall  apply. 

$795.7    Entities   or  joint   operations    not 
considered  as  a  person. 

A  partnership.  Joint  venture,  ten- 
ants-ln-common.  or  Joint  tenants  shall 
not  be  considered  as  a  person  but,  not- 
withstanding the  provisions  of  §  795.3. 
each  individual  or  other  legal  entity 
who  shares  in  the  proceeds  derived 
from  farming  by  such  Joint  operations 
shall  be  considered  a  separate  person, 
except  as  otherwise  provided  in  this 
part,  and  shall  be  listed  as  a  producer 
for  pajonent  purposes  on  program  doc- 
uments. The  payment  shares  listed  on 
the  program  docrmients  for  each  indi- 
vidual or  other  legal  entity  shall  be 
the  same  as  each  individual  or  other 
legal  entity  shares  in  the  proceeds  de- 
rived from  fanning  by  such  Joint  oper- 
ation. Notwithstanding  the  foregoing, 
each  individual  or  other  legal  entity 
who  shares  in  the  proceeds  derived 
from  farming  by  such  Joint  operation 
shall  not  be  considered  as  a  separate 
person  imless  the  individual  or  other 
legal  entity  is  actively  engaged  in  the 
farming  operations  of  the  partnership 
or  other  Joint  operation.  An  individual 
or  other  legal  entity  shall  be  consid- 
ered as  actively  engaged  in  the  farm- 
ing <^»eration  only  if  its  contribution 
to  the  Joint  operation  is  commensvu*- 
ate  with  its  share  in  the  proceeds  de- 
rived from  farming  by  such  Joint  oper- 
ation. Members  of  the  partnership  or 
joint  venture  must  furnish  satisfac- 
tory evidence  that  their  contributions 
of  land,  labor,  management,  equip- 
ment, or  capital  to  the  Joint  operation 
are  commensurate  with  their  claimed 
shares  of  the  proceeds.  A  capital  con- 
tribution may  be  a  direct  out-of-pocket 
input  of  a  specified  sum  or  an  amoimt 
borrowed  by  the  individual.  If  the  con- 
tribution consists  substantially  of  cap- 
ital, such  capital  must  have  been  con- 
tributed directly  to  the  joint  operation 
by  the  Individual  or  other  legal  entity 
and  not  acquired  as  a  result  of  (a)  a 
loan  made  to  the  Joint  operation,  (b)  a 
loan  which  was  made  to  such  individ- 
ual or  other  legal  entity  by  the  Joint 
operation  or  any  of  its  members  or  re- 
lated entities,  or  (c)  a  loan  made  to 
stich  individual  or  other  legal  entity 
which  was  guaranteed  by  the  Joint  op- 
eration or  any  of  its  members  or  relat- 
ed entities. 

979SJ    Corporatioas  and  sUckhoMers. 

(a)  A  corporation  (including  a  limit- 
ed partnership)  shall  be  considered  as 
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one  person,  and  an  individual  stock- 
holder of  the  corporation  may  be  con- 
sidered as  a  separate  person  to  the 
extent,  that  such  stockholder  is  en- 
gaged in  the  production  of  the  crop  as 
a  separate  producer  and  otherwise 
meets  the  requirements  of  {795.3. 
except  that  a  corporation  in  which 
more  than  50  percent  of  the  stock  is 
owned  by  an  individual  (including  the 
stock  owned  by  the  individual's 
spouse,  minor  children,  and  trusts  for 
the  benefit  of  such  minor  children),  or 
by  a  legal  entity,  shall  not  be  consid- 
ered as  a  separate  person  from  such 
individual  or  legal  entity. 

(b)  Where  the  same  two  or  more  in- 
dividuals or  other  legal  entities  own 
more  than  50  percent  of  the  stock  in 
each  of  two  or  more  corporations,  all 
such  corporations  shall  be  considered 
as  one  person. 

(c)  The  percentage  share  of  the 
value  of  the  stock  owned  by  an  individ- 
ual or  other  legal  entity  shall  be  deter- 
mined as  of  March  1  of  the  crop  year, 
except  that  where  a  stockholder  vol- 
untarily acquires  stock  after  March  1 
and  before  the  harvest  of  the  crop,  the 
amount  of  any  stock  so  acquired  shall 
be  included  In  determining  the  per- 
centage share  of  the  value  of  the  stock 
owned  by  the  stockholder.  Where 
there  is  only  one  class  of  stock,  a 
stockholder's  percentage  share  of  the 
value  of  the  stock  owned  by  a  stock- 
holder shall  be  determined  by  the 
Deputy  Administrator  on  the  basis  of 
mariLCt  quotations,  and  if  market  quo- 
tations are  lacking  or  too  scarce  to  be 
recognized  the  percentage  share  of  the 
value  of  the  stock  shall  be  determined 
by  the  Deputy  Administrator  on  the 
basis  of  all  relevant  factors  affecting 
the  fair  market  value,  including  the 
rights  and  privileges  of  the  various 
stock  issues. 

§  795.9    Estate  or  trast 

(a)  An  estate  or  irrevocable  trust 
shall  t>e  considered  as  one  person 
except  that,  where  two  or  more  estates 
or  irrevocable  trusts  have  common 
beneficiaries  or  heirs  (including 
spouses  and  minor  children)  with 
more  than  a  50-percent  interest,  all 
such  estates  or  irrevocable  trusts  shall 
be  considered  as  one  person. 

(b)  An  individual  heir  of  an  estate  or 
beneficiary  of  a  trust  may  be  consid- 
ered as  a  separate  person  to  the  extent 
that  such  heir  or  beneficiary  Is  en- 
gaged in  the  production  of  crops  as  a 
separate  producer  and  otherwise 
meets  the  requirements  of  (795.3. 
except  that  an  estate  or  irrevocable 
trust  which  has  a  sole  heir  or  benefi- 
ciary shall  not  be  considered  as  a  sepa- 
rate person  from  such  heir  or  benefi- 
ciary. 

(c)  Where  an  irrevocable  trust  or  an 
estate  is  a  producer  on  a  farm  and  one 
or  more  of  the  beneficiaries  or  heirs  of 
such  tnist  or  estate  are  minor  cliil- 
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(b)  A  person  having  more  than  a  20- 
peroent  Interest  in  any  legal  entity 
performinc  custom  farming  shall  be 
considered  at  being'  separate  from  the 
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^yplicatioo  for  downward  adjustment 
IsfUed. 
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dren,  the  minor  children's  pro  rata 
share  of  the  program  payments  to  the 
trust  or  estate  shall  be  attributed  to 
the  parent  of  the  minor  children 
except  as  otherwise  provided  in 
9795.12. 

(d)  A  revocable  trust  shall  not  be 
considered  as  a  separate  person  from 
the  grantor. 

9795.10    Chib.  ■ocictjr,   fraternal   or  reli- 
gious organixaUon. 

Each  Individual  club,  society,  frater- 
nal or  religious  organization  may  be 
considered  as  a  separate  person  to  the 
extent  that  each  such  club,  society, 
fraternal  or  religious  organization  is 
engaged  in  the  production  of  crops  as 
a  separate  producer  and  otherwise 
meets  the  requirements  of  9  795.3. 

9  795.11    HnsbaiMl  and  wife. 

A  husband  and  wife  shall  be  consid- 
ered as  one  person. 

9796.12  Minor  children. 

(a)  A  minor  child  and  his  parents  or 
guardian  (or  other  person  responsible 
for  him)  shall  be  considered  as  one 
person,  except  that  the  minor  child 
may  be  considered  as  a  separate 
person  if  such  minor  child  is  a  produc- 
er (m  a  farm  in  which  the  parents  or 
guardian  or  other  person  responsible 
for  him  (including  any  entity  in  which 
the  parents  or  guardian  or  other 
person  responsible  for  him  has  a  sub- 
stantial interest.  i.e.,  more  than  a  20- 
percent  interest)  takes  no  part  in  the 
(q^eration  of  the  farm  (including  any 
activities  as  a  custom  farmer)  and 
owns  no  interest  in  the  farm  or  allot- 
ment or  in  any  portion  of  the  produc- 
tion on  the  ftxm.  and  if  such  minor 
child: 

(1)  Is  represented  by  a  court-ap- 
pointed guardian  who  is  required  by 
law  to  make  a  separate  accounting  for 
the  minor  and  the  ownership  of  the 
farm  is  vested  in  the  minor,  or 

(2)  Has  established  and  maintains  a 
different  household  from  his  parents 
or  guardian  and  personally  carries  out 
the  actual  farming  operations  on  the 
farm  for  which  there  is  a  separate  ac- 
counting, or 

(3)  Ebui  a  farming  operation  result- 
ing from  his  being  the  beneficiary  of 
an  irrevocable  trust  and  ownership  of 
the  property  is  vested  in  the  tnist  or 
the  minor. 

(b)  A  person  shaU  be  considered  a 
minor  until  he  reaches  18  years  of  age. 
Court  proceedings  con/erring  majority 
on  a  person  imder  18  years  of  age  will 
not  change  such  person's  status  as  a 
minor  for  purposes  of  appljring  the 
regulations. 

9795.13  Other  csMs. 

Where  the  county  committee  is 
unable  to  determine  whether  certain 
individuals  or  legal  entitles  involved  in 
the  production  of  a  commodity  are  to 


be  treated  as  one  person  or  separate 
persons,  all  the  facts  regarding  the  ar- 
rangement under  which  the  commod- 
ity is  produced  shall  be  submitted  to 
the  State  committee  for  decision. 
Where  the  State  committee  is  unable 
to  determine  whether  such  individuals 
or  legal  entities  are  to  be  treated  as 
one  person  or  separate  persons,  all  the 
facts  regarding  the  arrangement 
under  which  the  farming  operation  is 
conducted  shall  be  submitted  to  the 
Deputy  Administrator  for  decision. 

FARMnfG  Opkratiohs 

9  795.14    Changca  in  fanning  operationt. 

(a)  Subject  to  the  provisions  of  this 
part,  a  person  may  exercise  his  or  her 
right  heretofore  existing  under  law,  to 
divide,  sell,  transfer,  rent,  or  lease  his 
or  her  property  if  such  division,  sale, 
transfer,  rental  arrangement,  or  lease 
is  legally  binding  as  between  the  par- 
ties thereto.  However,  any  docimient 
representing  a  division,  sale^  transfer, 
rental  arrangement,  or  lease  which  is 
fictitious  or  not  legally  binding  be- 
tween the  parties  thereto  shall  be  con- 
sidered to  be  for  the  purpose  of  evad- 
ing the  payment  limitation  and  shall 
be  disregarded  for  the  purpose  of  ap- 
pljring  the  payment  limitation.  Any 
change  in  farming  operations  that 
would  otherwise  serve  to  increase  the 
number  of  persons  for  application  of 
the  payment  limitation  must  be  bona 
fide  and  substantive. 

(b)  A  substantive  change  includes, 
for  example,  a  substantial  increase  or 
decrease  in  the  size  of  the  farm  by 
purchase,  sale,  or  lease;  a  substantial 
increase  or  decrease  in  the  size  of  al- 
lotment by  purchase,  sale,  or  lease;  a 
change  from  a  cash  lease  to  a  share 
lease  or  vice  versa;  and  dissolution  of 
an  entity  such  as  a  corporation  or 
partnership. 

(c)  Examples  of  the  types  of  changes 
that  would  not  be  considered  as  sub- 
stantive are  the  following: 

Example  1.  A  corporation  Is  owned  equally 
by  four  shareholders.  The  corporation  owns 
land,  buildings,  and  equipment  and  In  the 
prior  year  carried  out  substantial  farming 
operations.  Three  of  the  shareholders  pro- 
pose forming  a  partnership  which  they 
would  own  equally.  The  partnership  would 
cash  lease  land  and  equipment  from  the  cor- 
poration with  the  objective  of  having  the 
three  partners  considered  as  separate  per- 
sons for  purposes  of  applying  the  payment 
limitation  under  the  provisions  of  {  795.7  of 
the  regulations. 

The  formation  of  such  a  partnership  and 
the  leasing  of  land  from  a  corporation  In 
which  they  hold  a  major  Interest  would  not 
constitute  a  substantive  and  bona  fide 
change  in  operations.  Therefore,  the  corpo- 
ration and  the  partners  would  be  limited  to 
a  single  payment  limitation. 

Example  2.  Three  individuals  each  have 
Individual  farming  operations  which,  if  con- 
tinued unclianged,  would  permit  them  to 
have  a  total  of  three  payment  limitations. 

The  three  individuals  propose  forming  a 
corporation  which  they  would  own  equally. 


The  corporation  would  then  cash  lease  a 
portion  of  the  farmland  owned  and  previ- 
ously operated  by  the  individuals  with  the 
objective  of  having  the  corporation  consid- 
ered as  a  separate  person  for  purposes  of  ap- 
plying the  payment  limitation  under  the 
provisions  of  9  795.8  of  the  regulations.  The 
formation  of  such  a  corporation  and  the 
leasing  of  land  from  the  stocliholders  would 
not  constitute  a  substantive  and  bona  fide 
change  in  operations.  Therefore,  the  corpo- 
ration and  the  three  individuals  would  be 
limited  to  three  payment  limitations. 

9795.15    Dcterminatiofi     whether     agree- 
■lent  is  a  share  lease  or  a  cash  lease. 

(a)  Cash  lease.  In  any  case  where  a 
cash  rental  agreement  contains  provi- 
sions that  call  for  an  increase  or  de- 
crease in  the  cash  rent  on  the  basis  of 
the  amount  of  the  crop  produced  or 
the  proceeds  derived  from  the  crop, 
such  agreement  shall  be  regarded  as  a 
share  rental  agreement  for  the  piu-- 
poses  of  this  part  if  treating  It  as  a 
cash  rental  agreement  would  result  in 
a  smaller  reduction  in  program  pay- 
ments under  this  part. 

(b)  Share  lease.  In  any  case  of  a 
share  rental  agreement  which  con- 
tains provisions  for  a  guaranteed  mini- 
mum rental  or  a  limitation  on  the 
amount  of  rent  to  be  paid  to  the  land- 
lord by  the  tenant,  such  agreement 
shaU  be  regarded  as  a  cash  rental 
agreement  for  the  purposes  of  this 
part  if  treating  it  as  a  share  rental 
agreement  would  result  in  a  smaller 
reduction  in  program  payments  under 
the  regulations  in  this  part. 

9  795.15    CostoBi  farming. 

(a)  Custom  farming  is  the  perfor- 
mance of  services  on  a  farm  such  as 
land  preparation,  seeding,  cultivating, 
applying  pesticides,  and  harvesting  for 
hire  with  remuneration  on  a  unit  of 
work  basis,  except  that,  for  the  pur- 
pose of  applying  the  provisions  of  this 
section,  the  harvesting  of  crops  and 
the  application  of  agricultural  chemi- 
cals by  firms  regularly  engaged  in 
such  businesses  shall  not  be  regarded 
as  custom  farming.  A  person  perform- 
ing custom  farming  shall  be  consid- 
ered as  being  separate  from  the  person 
for  whom  the  custom  farming  is  per- 
formed only  if:  (1)  The  compensation 
for  the  custom  farming  is  paid  at  a 
unit  of  work  rate  customary  in  the 
area  and  is  in  no  way  dependent  upon 
the  amount  of  the  crop  produced,  and 
(2)  the  person  performing  the  custom 
farming  (and  any  other  entity  in 
which  such  person  has  more  than  a  20- 
percent  interest)  has  no  interest,  di- 
rectly or  Indirectly,  (i)  in  the  crop  on 
the  farm  by  taking  any  risk  in  the  pro- 
duction of  the  crop,  sharing  in  the 
proceeds  of  the  crop,  granting  or  guar- 
anteeing the  financing  of  the  crop.  (11) 
in  the  allotment  on  the  farm,  or  (ill)  in 
the  farm  as  landowner,  landlord,  mort- 
gage holder,  trustee,  llenholder,  g\iar- 
antor.  agent,  manager,  tenant,  share- 
cropper, or  any  other  similar  capacity. 
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(b)  A  pefwn  having  more  than  a  20- 
percent  Interest  in  any  legal  entity 
performing  custom  farming  shall  be 
oonaidered  ag  beinc  a^Mrate  from  the 
person  for  whom  the  custom  farming 
is  performed  only  if:  (1)  The  compen- 
sation for  ttae  custom  farming  service 
is  paid  at  a  unit  of  work  rate  custom- 
ary in  the  area  and  is  in  no  way  depen- 
dent upon  tbe  amount  of  the  crop  pro- 
duced, and  (S)  the  person  haidng  such 
interest  In  the  legal  entity  performing 
the  custom  fUrmlng  has  no  interest,  di- 
rectly or  indirectly,  (1)  in  the  crop  on 
the  farm  by  taking  any  risk  in  the  pro- 
duction of  the  crop,  sharing  in  the 
proceeds  of  the  crop,  granting  or  guar- 
anteeing the  financing  of  the  crop.  (11) 
in  the  allotment  on  the  farm,  or  (ill)  in 
the  farm  as  landowner,  landlord,  mort- 
gage holder,  trustee,  llenholder,  guar- 
anty-, agent,  manager,  tenant,  share- 
cropper, or  ia  any  other  similar  capac- 
ity. 

ScBncZ  OB  Dkvxcb 

1796.17    BchMae  or  derke 

All  or  any  part  of  the  pajrments  oth- 
erwise due  a  person  under  the  upland 
cotton,  wheat,  feed  grain  and  rice  pro- 
grams on  all  farms  in  which  the 
person  has  an  interest  may  be  with- 
held or  requk«d  to  be  refunded  if  the 
person  adopts  or  participates  In  adopt- 
ing any  achHne  or  device  designed  to 
evade  or  which  has  the  effect  of  evad- 
ing the  rulca  of  this  part  Such  acts 
shall  include,  but  are  not  limited  to. 
concealing  from  the  county  committee 
any  information  having  a  bearing  on 
the  appUeatkm  of  the  rules  In  Uiis 
part  or  submitting  false  Information 
to  the  county  committee  (for  example, 
a  set-aside  agreemoit  which  is  entered 
into  that  differs  from  information  fur- 
nished to  the  county  committee  oon- 
oeming  the  manner  in  which  program 
payments  are  actually  shared,  con- 
cerning the  actual  facts  of  a  sale,  or 
concerning  the  transfer  of  prcH[>erty) 
or  creating  fictitious  entities  for  the 
purpose  of  concealing  the  interest  of  a 
person  in  a  farming  operation. 

Anjusmnrr  nr  Sbt-Asom 

9795.18    Beqaast    for    dowawaH    a4f«s(. 
in  >e«.aride  rcqiiireiaeBt 


A  producer  whose  payments  under 
the  upland  cotton,  wheat,  feed  grain 
or  rice  program  may  be  reduced  be- 
cause of  the  limitation  may  request  a 
downward  adjustment  in  the  set-aside 
requirement  fbr  the  farm.  The  request 
shall  be  in  writing  and  shall  be  filed 
with  the  county  committee  by  a  date 
prescribed  by  the  Deputy  Administrar 
tor.  If  such  a  producer  ts  sharing  in 
the  payments  in  two  or  more  counties, 
it  shall  be  the  producer's  responsibil- 
ity to  furnish  information  concerning 
his  participation  In  the  other  counties 
to  the  county  committee  In  which  the 
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application  for  downward  adjustment 
Is  filed. 

1795.19    CoMiMtatioa  of  redaetloa  in  set- 
aside  retpilRaMat 

In  accordance  with  instructions 
Issued  by  the  Deputy  Administrator, 
the  reduction  in  the  set-aside  require- 
ment shall  be  computed  by  determin- 
ing the  percentage  by  which  the  pro- 
ducer's estimated  payments  are  re- 
duced because  of  the  application  of 
the  payment  limitation  and  multiply- 
ing the  number  of  acres  in  the  produc- 
er's portion  of  the  set-aside  require- 
ment for  the  farm  or  farms  participat- 
ing in  the  program  by  this  percentage. 
If  the  producer  is  participating  in  the 
program  on  two  or  more  farms,  he 
may  elect  to  have  the  reduction  divid- 
ed among  the  farms  in  such  propor- 
tion as  he  may  designate. 

MlSCELUUrEOUS 

1795^    Joint  aad  several  liabiUty. 

Where  two  or  more  individuals  or 
legal  entitles,  who  are  treated  as  one 
person  hereunder,  receive  payments 
which  in  the  aggregate  exceed  the 
limitation,  such  individuiJs  or  legal  en- 
tities shall  be  liable,  jointly  and  sever- 
ally, for  any  liability  arising  there- 
from. The  provisions  of  this  part  re- 
quiring the  refund  of  payments  shall 
be  applicable  in  addition  to  any  liabil- 
ity under  criminal  and  civU  fraud  stat- 
utes. 

9795.21    Appeals. 

Any  person  may  obtain  reconsider- 
ation and  review  of  determinations 
made  under  this  part  in  accordance 
with  the  appeal  regulations.  Part  780 
of  this  chapter,  as  amended. 

{796.22    InterpretatiMis. 

In  interpretations  previously  issued 
pursuant  to  the  payment  limitation 
regulations  and  published  at  36  FR 
16569.  37  FR  3049.  39  FR  15021  and  41 
FR  17527  shall  be  applicable  in  con- 
struing the  provisions  of  this  part. 

Signed  at  Washington,  D.C..  on 
March  1, 1978. 

Rat  Fitzgerald, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

am  Doc.  78-6966  PUed  3-9-78;  8:45  ami 
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CHAPTER  DC— AGRiCULTURAL  MAR- 
KETING  SERVICE  (MARICETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLE,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

[Lemon  Regulatioa  1361 

PART  910— LEJMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Umttation  of  HondUng 

AOENCrr:  Agricultural  Ilaiiceting 
Service.  USDA- 

ACmON:  Final  rule. 

SUMMARY:  This  regulation  estalv 
lishes  the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  maricet  during  the  period  March  12- 
18,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  markerting  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  ocHif  ronting  the  lemon 
industry. 

EFFECTIVE  DATE:  March  12,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amaided.  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  wHI  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  March  7, 
1978.  to  consider  supply  and  mai^et 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemcxis  remains  good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  untfl  30  days 
after  publicaticHi  in  the  Fkdbsai.  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  l)etween  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  op^i  meeting.  It 
is  necessary  to  effectuate  the  declared 
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purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

S  910.436    Lemon  Rcgulatioii  13«. 

Order.  (a>  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  12,  1978,  through  March  18, 
1978,  is  established  at  225,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marlieting  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 
Dated:  March  8, 1978. 

Charles  R.  Brader. 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
(FR  Doe.  78-6538  FUed  3-9-78: 11:23  am] 
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TiM*  12 — Bonks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  303— APPLICATIONS, 
REQUESTS  AND  SUBMIHALS 

Dologationt  of  Authority 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  These  rules  widen  the 
authority  delegated  by  FDIC's  Board 
of  Directors  to  the  Director  of  the  Di- 
vision of  Bank  Supervision  and  Re- 
gional Directors  (1)  to  consider  re- 
quests for  extensions  of  time  within 
which  to  perform  acts  or  conditions  re- 
quired by  prior  action  on  bank  applica- 
tions and  (2)  to  approve  branch  appli- 
cations by  mutual  or  guaranty  savings 
banks.  The  changes  are  considered 
necessary  to  insure  that  meritorious 
applications  are  disposed  of  promptly 
through  delegated  authority,  without 
the  necessity  for  formal  action  by  the 
Board  of  Directors. 

EPPECnVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  Edgington.  Assistant  Director, 
Operations  Branch.  Division  of  Bank 
Supervision.  Federal  Depcwit  Insur- 
ance Corporation.  Washington.  D.C. 
20429.  202-389-4404. 

SUPPLEMENTARY  INFORMATION: 
Sections  303.11  and  303.12  of  the 
FDIC  Rules  and  Regulations  discuss 
the  situations  where  authority  to  act 
on  certain  applications  is  delegated  by 
the  FDIC  Board  of  Directors  to  the 
Director  of  the  Division  of  Bank  Su- 
pervision or  to  Regional  Directors. 


Section  303.11(aK5)  currently  per- 
mits the  use  of  delegated  authority  to 
consider  requests  for  extensions  of 
time,  not  to  exceed  1  year  on  any  one 
request,  within  which  to  perform  acts 
or  conditions  required  by  prior  FDIC 
action  on  bank  applications.  However, 
an  aggregate  three  year  limit  is  im- 
posed for  requests  relating  to  the  same 
application.  Experience  has  shown 
that  in  many  cases,  delays  exceeding 
three  years  are  caused  by  situations 
beyond  bank  management's  control 
such  as  zoning  problems  or  construc- 
tion delays.  The  amendment  to  this 
section  removes  the  aggregate  three 
year  limit.  One  year  extensions  may 
be  granted  through  delegated  author- 
ity, except  where  an  unjustified  delay 
is  due  to  actions  of  management,  or 
where  there  is  an  interim  change  of  an 
adverse  nature. 

Section  303.12(cK5)  currently  does 
not  permit  a  branch  application  by  a 
mutual  or  guaranty  savings  bank  to  be 
approved  by  delegated  authority 
where  the  applicant's  adjusted  capital 
and  reserves  constitute  less  than  6  per- 
cent of  its  adjusted  gross  assets. 
Recent  experience  has  shown  that  this 
requirement  results  in  the  Board  of 
Directors  having  to  consider  many 
meritorious  applications  which  could 
be  more  quickly  disposed  of  through 
the  use  of  delegated  authority.  The 
amendment  to  this  section  would 
permit  the  Director  of  the  Division  of 
Bank  Supervision  to  approve  such  ap- 
plications where  the  applicant's  ad- 
justed capital  and  reserves  constitute 
at  least  5  percent  of  its  adjusted  gross 
assets.  Regional  Directors,  however, 
will  not  have  delegated  authority  to 
approve  these  applications  where  the 
applicant's  adjusted  capital  and  re- 
serves are  less  than  6  percent  of  its  ad- 
Justed  gross  assets. 

These  niles  are  procedural  in 
nature.  Therefore,  the  Board  of  Direc- 
tors concludes  that,  pursuant  to 
§  302.6  of  the  FDIC  Rules  and  Regula- 
tions, good  cause  exists  to  dispense 
with  notice  and  comment  and  a  de- 
layed effective  date. 

Accordingly,  part  303  of  12  CFR  is 
amended  as  set  forth  below. 

By  order  of  the  Board  of  Directors, 
March  2.  1978. 

Federal  Deposit  iMSXTRAncB 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
1.   In  {303.11,   paragraph   (aK5)  is 
amended  as  follows: 

9303.11     Delegation  of  authortty  to  art  on 
certain  applications. 

(a)  •  •  • 

(5)  Requests  for  extension  of  time, 
not  to  exceed  one  year  on  any  one  re- 
quest relating  to  the  same  application, 
within  which  to  perform  acts  or  condi- 
tions required  by  prior  Corporation 


action  on  bank  applications,  except  in 
those  circumstances  where  unjustified 
delay  is  due  to  actions  of  management 
or  there  is  interim  change  of  an  ad- 
verse nature; 


2.   In  9303.12,   paragraph  (cK5)   is 
amended  as  follows: 

9303.12    Applications   where  authority   is 
not  delegated. 


(c)  •  •  • 

(5)  In  the  case  of  a  mutual  or  guar- 
anty savings  bank,  the  applicant's  ad- 
justed' capital  and  reserves,  including 
written  commitments  for  additional 
capital  funds,  constitute  at  least  5  per- 
cent of  its  adjusted'  gross  assets;  Pro- 
vided, hoioever.  That  the  authority  to 
make  such  a  determination  is  not  dele- 
gated to  any  Regional  Director  where 
the  applicant's  adjusted  capital  and  re- 
serves, including  written  commitments 
for  additional  capital  funds,  constitute 
less  than  6  percent  of  Its  adjusted 
gross  assets. 

•  •  •  •  • 

[FR  Doc.  78-6307  Filed  3-9-78;  8:45  am] 


[6714-01] 

PART  303— APPLICATIONS, 
REQUESTS,  AND  SUBMIHALS 

Dologotion  of  Authority  To  Sutpond 
Timo  DopotH  WHhdrawol  PonoWo* 

AOENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  delegation  of  author- 
ity to  Director.  Division  of  Bank  Su- 
pervision, to  grant  applications  for  the 
suspension  of  time  depoeit  withdrawal 
penalties  in  certain  cases. 

SUMMARY:  This  delegation  of  au- 
thority will  authorize  the  Director,  Di- 
vision of  Bank  Supervision,  to  suspend 
the  penalty  normally  required  where 
all  or  part  of  a  time  deposit  is  with- 
drawn before  maturity.  The  suspen- 
sion would  cover  depositors  who  have 
suffered  disaster-related  losses  in 
presidentially-declared  disaster  areas. 
Actual  suspension  of  the  penalty 
would  be  up  to  the  bank  of  deposit. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Douglas  Blrdzell,  Bank  Regula- 
tion Section,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C.  20429,  202-389- 
4324. 

SUPPLEMENTARY  INFORMATION: 
On   three  separate  occasions  within 
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est,  and  that  an>-  interruption  of  RSU 
service  would  be  unwise. 

Because  this  amendment  relieves  re- 
striction   and    keeps    temporarily    in 

affeu't    a     roinilatinn    a.->iirh    tY\f    Rna.rH 


Aeronautics    and    Space    Administra- 
tion. Washington.  D.C.  20546. 

FOR      FURTHER      INFORMATION 
CONTACT: 


the  last  2  years  the  FDIC  has  been 
asked  to  suspend  the  early  withdrawal 
penalties  in  its  regulations  (12  CFR 
329.4(d))  because  of  disasters,  so  de- 
clared by  presidential  prodamatlon. 
These  suspensions  were  approved  by 
FDIC's  Board  of  Directors  to  give  de- 
positors maximum  access  to  funds  in  a 
time  of  severe  distress.  In  the  Interest 
of  simplifying  procedtire  and  avoidtaig 
delay,  the  Board  of  Directors  is  dele- 
gating the  authority  to  the  Director, 
Division  of  Bank  Supervision  (or  the 
appropriate  FDIC  Regional  Director 
when  confirmed  by  the  Director,  Divi- 
sion of  Bank  Supervision),  to  suspend 
the  required  withdrawal  penalties  for 
those  depositors  who  suffer  disaster- 
related  losses  in  presidentially-de- 
clared disaster  areas.  Normally  any 
suspension  of  the  penalties  will  be  ret- 
roactive to  the  date  of  the  disaster  and 
will  remain  in  force  for  a  period  of  6 
months.  However,  the  suspension  may 
be  for  a  longer  or  shorter  period  de- 
pending upon  the  particular  case.  The 
suspension  will  allow  depositors  to 
withdraw,  without  penalty,  all  or  part 
of  their  time  deposits  prior  to  maturi- 
ty with  the  consent  of  the  bank  of  de- 
posit. The  suspension,  being  for  the 
benefit  of  depositors,  will  apply 
whether  or  not  a  bank  Is  actually  lo- 
cated in  a  disaster  area.  However,  de- 
positors seeldng  early  withdrawal  will 
be  required;  absent  actual  knowledge 
of  loss  by  a  bank  official,  to  submit 
proof  of  loss  occasioned  by  the  par- 
ticular disaster.  This  documentation 
may  consist  of  insurance  claim  docu- 
ments, photographs  or  the  like. 

This  delegation  of  authority  is 
Issued  pursuant  to  section  9  and  18(g) 
of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1819  and  1828(g)). 

12  CFR  Part  303  is  amended  by 
adding  a  new  subparagraph  (11)  to 
9  303.11(a)  to  read  as  follows: 

i  S03.ll    Delegation  of  authority  to  act  on 
certain  applications. 

(a)  General.  •  •  • 

(11)  Appllcttions  for  the  suspension 
of  the  penalties  contained  in  9  329.4(d) 
of  FDIC's  regulations  (12  CFR 
329.4(d))  for  withdrawal  of  time  depos- 
its prior  to  maturity  where  a  depositor 
has  suiffered  a  disaster-related  loss  in 
an  area  which  has  been  declared  a  di- 
saster area  by  presidential  order  pur- 
suant to  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5141),  and  the  deposi- 
tor furnishes  proof  of  such  loss  satis- 
factory to  the  bank  or  an  official  of 
the  bank  of  deposit  has  actual  knowl- 
edge of  the  loss. 


The  requirements  of  sections  553(b) 
and  553(d)  of  UUe  5  of  the  United 
Stetes  Code  and  99302.1.  302.2.  and 
302.5  of  the  FDIC's  regulations  re- 
specting pub|ic  notice  and  comment 
and  deferred  effective  date  were  not 
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followed  in  connection  with  the  pro- 
mulgation of  the  regulation  because  it 
involves  internal  FDIC  procedures  and 
in  no  way  restricts  or  otherwise  affects 
existing  rights. 

By  order  of  the  Board  of  Directors. 

Dated:  March  2, 1978. 

Federal  Deposit  Insxtrance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
[FR  Doc.  78-6308  FUed  3-9-78;  8:45  am] 


[6714-01] 

SUKHAPTER  B— REGULATIONS  AND 
CTATEMENTS  OF  GENERAL  POUCY 

PART  329— INTEREST  ON  DEPOSITS 

Purdioso  of  Funds  from  U.S.  Treasury 

AOENCTY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor- 
poration ("Board,"  "FDIC")  has 
amended  FDIC's  interest  rate  regtila- 
tions  so  as  to  exempt  from  the  prohi- 
bition against  paying  interest  on 
demand  deposits,  an  insured  non- 
member  bank's  liability  on  its  promis- 
sory notes  that  evidence  a  short-term 
purchase  of  fvmds  from  the  n.S.  Trea- 
sury ("Treasury").  Consequently,  non- 
member  banks  will  be  able  to  pay  in- 
terest on  such  obligations  at  rates  to 
be  negotiated  with  the  Treasxiry.  The 
reason  for  the  action  is  to  accommo- 
date amendments  to  Treasury  regula- 
tions which  will  require  insured  non- 
member  banks  to  pay  interest  on  Trea- 
stiry  Tax  and  Loan  Accoxmts 
("TTL's"). 

EFFECTIVE  DATE:  March  10, 1978. 

FOR      FURTHER      INFORMATION 

coNTAcrr: 

F.  Douglas  Birdzell,  Attorney  Legal 
Division,  Bank  Regulation  Section, 
Federal  Deposit  Insurance  Corpora- 
Uon.  550  17th  Street  NW.,  Washing- 
ton. D.C.  20429.  202-389-4324. 

SUPPLEMENTARY  INFORMATION: 
Section  329.10(b)(1)  of  FDIC's  regula- 
tions provides,  in  part,  that  an  insured 
nonmember  bank's  liability  on  its 
promissory  notes  and  similar  obliga- 
tions will  not  be  considered  a  "depos- 
it" of  the  bank  for  interest  rate  pur- 
poses if  the  note  is  issued  to  an  agency 
of  the  United  States.  Under  the 
amendments,  a  note  issued  by  an  in- 
sured nonmember  bank  to  evidence  its 
purchase  of  f imds  from  the  U.S.  Trea- 
sury (generally  considered  funds  of 
the  United  States  and  not  an  agency 
thereof)  will  also  be  exempt  from  the 
restrictions  on  interest  payments 
which  apply  to  deposits. 
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This  action  Is  taken  In  recognition  of 
Pub.  L.  95-147,  which  authorizes  the 
Secretary  of  the  Treasury  to  invest  op- 
erating cash  in  obligations  of  deposi- 
tories maintaining  TTL's.  The  amend- 
ments will  promote  the  purpose 
Isehind  the  legislation  in  that  they  will 
provide  the  Treasury  with  a  means  of 
obtaining  interest  on  its  cash  balances. 

The  Treasury  has  issued  proposed 
niles  regarding  Implementation  of 
Pub.  L.  95-147  (42  FR  62308).  The 
Board  has  decided  that  the  amend- 
ments to  FDIC's  regulations  should 
take  effect  Immediately  so  as  to  allow 
Insured  nonmember  banlLS  to  accom- 
modate the  Treasury  regulations  when 
they  become  effective. 

These  amendments  aid  In  Imple- 
menting new  legislation.  They  wUl  also 
augment  regulations  of  the  Treasury. 
The  Board  believes  that  significant 
public  benefit  wUl  result  from  thelr 
Immedlate  adoption.  Consequently, 
the  Board  has  determined  that  the 
procedures  for  notice,  public  participa- 
tion, and  deferred  effective  date  as 
provided  In  sections  553(b)  and  553(d) 
of  the  Administrative  Procedure  Act 
(12  UJS.C.  553(b)  and  553(d))  and 
§§  302.1,  302.2,  and  302.5  of  FDIC's  reg- 
ulations (12  CFR  302.1,  302.2,  and 
302.5)  are  unnecessary  and  would  not 
serve  the  public  interest. 

Pursuant  to  sections  9  and  18(g)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1819  and  1828(g)).  9329.10(bKl) 
of  FDIC's  regulations  is  amended  as 
follows; 

9  329.10    Obligations  other  than  deposits. 


(b)  Exceptions.  The  provisions  of 
this  part  329  shall  not  apply  to  any  ob- 
ligation other  than  a  deposit  obliga- 
tion of  an  insured  nonmember  bank 
that: 

(1)  Is  issued  to  (or  imdertaken  with 
respect  to),  and  held  for  the  accoimt 
of:  (1)  a  bank,  (11)  any  organization  the 
time  deposits  of  which  are  exempt 
from  9  329.6  pursuant  to  the  provisions 
of  9  329.3(g),  (ill)  the  United  SUtes  or 
an  agency  thereof,  or  the  Government 
Development  Bank  of  Puerto  Rico,  or 
(iv)  Minbanc  Capital  Corp.  (where 
such  obligation  is  subordinated  to  the 
claims  of  depositors  to  the  extent  of 
any  deposits  they  may  have  In  the  is- 
suing bank);  •  •  *. 


By  order  of  the  Board  of  Directors. 

Dated:  March  2, 1978. 

Federal  Deposit  iNstniANCK 

Corporation, 
Alan  R.  Miller, 

Executir>e  Secretary. 
[FR  Doc.  78-6306  FUed  3-9-78;  8:45  am] 
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for  the  Implementation  of  the  NASA 
or  NASA-related  payload  portion  of  an 
STS  flight(s).  The  mission  manager  is 
designated  by  the  field  installation  se- 


RULES  AND  REGULATIONS 

§1214.303    Procesg. 

(a)  Determining  the  need  for  payload 
specialist's).  The  OfflcIal-in-Charge  of 
the  sponsoring  Program  Office  deter- 
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Generally,  this  authority  will  be  exer- 
cised when  an  IWG  has  not  been  con- 
vened for  this  purpose,  the 
Investigation(s)  is  unrelated  by  nature 
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[6720-01] 

CHAPm  V~FEOEtAi  HOME  LOAN 
BANKBOAID 

SMCNAPm  C— ROCRAl  SAVWGS  AND 
lOAN  SYSTEM 

ato.  78-123] 

FAIT  54S-OPERAnONS 

Bactronk  Fund  Transfers  Through 
RaiNOt*  S«rvic«  Units 

March  7.  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  wiU 
allow  federally  chartered  savings  and 
loan  institutions  to  continue  operating 
remote  service  units  (RSUs)  under  the 
Board's  temporary  regulation  until 
June  30.  1978.  The  Board's  present 
regulations  require  that  all  such  oper- 
ations cease  on  March  31.  1978.  This 
extension  of  time  will  allow  account- 
holders  to  enjoy  uninterrupted  RSU 
service  while  the  Board  considers  a 
permanent  regulation  covering  elec- 
tronic fund  transfers  proposed  on  Feb- 
ruary 15.  1978  (43  FR  7327).  No  appli- 
cations for  new  RSUs  will  be  accepted 
until  the  Board  decides  whether  to 
adopt  permanent  regulations  in  this 
area. 

EFFECTIVE  DATE:  March  31,  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Coimsel.  Federal  Home  Loan 
Bank  Board;  telephone  No.  202-377- 
6440. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  78-65  (43  FR  5010; 
February  7.  1978),  proposed  to  amend 
paragraph  (k)  of  12  CFR  545.4-2  to 
temporarily  extend  the  expiration 
date  of  that  experimental  remote  ser- 
vice unit  regulation  from  March  31, 
1978.  to  Jime  30.  1978.  Public  com- 
ments were  invited  on  the  proposal  by 
February  22.  1978.  The  Board  received 
6  public  comment  letters  (3  federally 
chartered  savings  and  loans  and  3 
trade  associations);  4  favored  adoption 
of  the  proposal,  although  two  urged 
prompt  promulgation  of  permanent 
regulations.  The  two  banking  trade  as- 
sociations which  responded  opposed 
the  extension,  one  on  the  ground  that 
the  Board  should  await  resolution  by 
the  court  of  its  challenge  to  the  legal- 
ity of  the  regulations,  the  other  on  the 
ground  that  the  Board  should  await 
Congressional  guidance  before  propos- 
ing further  RSU  activity. 

The   Board  believes  that   the  pro- 
posed extension  is  in  the  public  inter- 
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est,  and  that  any  interruption  of  RSU 
service  would  be  unwise. 

Because  this  amendment  relieves  re- 
striction and  keeps  temporarily  in 
effect  a  regulation  which  the  Board 
believes  to  be  in  the  public  Interest, 
the  Board  finds  that  publication  of 
the  amendment  for  the  30-day  period 
specified  in  5  U.S.C.  553(d)  and  12 
CFR  508.14  prior  to  its  effective  date 
Is  unnecessary. 

Accordingly,  the  Board  hereby 
amends  paragraph  (k)  of  12  CFR 
545.4-2  to  read  as  set  forth  below  ef- 
fective March  31.  1978.  The  Board  also 
hereby  extends  through  Jvme  30.  1978 
all  previous  approvals  under  12  CFR 
545.4-2  which  would  have  expired  on 
March  31.  1978. 

9S45.4-2    Remote    aervicc    anitji    (experi- 
mental provision). 

•  •  •  •  • 

(k)  Termination.  This  section  and 
any  approval  granted  under  this  sec- 
tion shall  automatically  terminate  at 
the  close  of  June  30,  1978. 

(Sec.  S.  48  SUt.  132.  as  amended  (13  TJJ&.C. 
1464);  sec.  2,  Pub.  L.  93-100.  87  SUt.  342; 
Reorg.  Plan  No.  3  of  1947.  12  FR  4981.  3 
CPR  1943-48  Comp..  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Fum. 
Secretory. 

(PR  Doc.  78-6334  Piled  3-9-78;  8:45  ami 
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TMm  14— Aeronautics  and  Spoco 

CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SfACE  ADMINISTRA- 
TION 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

Subpart  1214.3 — Paytoad  Spocialists 
for  NASA  or  NASA-Rolatod  Pay- 
loads 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  prescribes 
NASA's  policy  on  and  process  for  the 
acquisition  and  utilization  of  payload 
specialists  who  operate  NASA  or 
NASA-related  payloads  aboard  Space 
Transportation  System  (STS)  flights. 
The  advent  of  the  STS  has  generated 
the  opportunity  for  the  onboard  par- 
ticipation of  such  specialists.  The  in- 
tended effect  of  this  rule  is  to  intro- 
duce the  payload  specialist  concept 
and  to  provide  instructions  regarding 
the  acquisition  and  utilization  of  such 
specialists. 

DATE:  Effective  March  10.  1978. 
ADDRESS:    Administrator,    National 


Aeronautics  and  Space  Administra- 
tion. Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT 

Edmond  J.  Golden,  Deputy  Director. 
Office  of  Procurement.  Headquar- 
ters. National  Aeronautics  and  Space 
Administration,  Washington,  D.C. 
20546,  telephone  202-755-2252. 

SUPPLEMENTARY  INFORMATION: 
Since  the  policy  and  procedures  con- 
cern agency  management  and  person- 
nel and  will  be  applied  in  agreements 
entered  into  by  NASA,  the  notice  and 
public  procedures  of  5  U.S.C.  553  were 
not  followed  since  the  policy  and  pro- 
cedures are  determined  to  be  exempt 
under  5  U.S.C.  553(a)(2)  as  "a  matter 
relating  to  agency  management  or  per- 
sonnel or  to  public  property,  loans, 
grants,  benefits,  or  contracts." 

14  CFR  Part  1214  is  amended  by  re- 
vising the  Part  heading  to  read  "Space 
Transportation  System";  and  by 
adding  a  new  Subpart  1214.3  reading 
as  follows: 

Swbpart  1214.3— ^aylo«4  Sp^lolicto  fw  NASA 
or  NASA-I«M*4  Faylead* 

fiec. 

1214.300  Scope. 

1214.301  DefiniUons. 

1214.302  Background. 

1214.303  PoUcy. 

1214.304  Process. 

1214.305  Payload  specialist  responsibilities. 

1214.306  Payload     specialist     relationship 
with  sponsoring  institutions. 

•   AOTHORrrr:  43  D.S.C.  2473. 

SubpaH  1214.3— Payload  Spodalists 
for  NASA  or  NASA-Rololod  Payloads 

{1214.300    Scope. 

This  Subpart  1214.3  sets  forth 
NASA's  policy  on  and  process  for  the 
acquisition  and  utilization  of  payload 
specialists  who  operate  NASA  or 
NASA-related  payloads  aboard  Space 
Transportation  System  (STS)  flights. 

S  1214.301    DefiniUons. 

(a)  Payload  specialist  A  payload 
specialist  is  an  individual  selected  to 
operate  assigned  payload  elements  on 
a  specific  STS  flight  or  mission. 

(b)  NASA  or  NASA-related  payload.  A 
NASA  or  NASA-related  payload  is  a 
specific  complement  of  Instruments, 
space  equipment  and  support  hard- 
ware, developed  by  a  NASA  Program 
Office  or  by  another  party  with  which 
NASA  has  a  shared  interest,  and  car- 
ried into  space  to  accomplish  a  mission 
or  discrete  activity  In  space. 

(c)  Mission.  The  performance  of  a 
coherent  set  of  investigations  or  oper- 
ations in  space  to  achieve  program 
goals.  A  single  mission  might  require 
more  than  one  flight,  or  more  than 
one  mission  might  be  accomplished  on 
a  single  flight. 

(d)  Mission  manaoer.  The  mission 
manager  is  a  NASA  official  responsible 


for  the  implementation  of  the  NASA 
or  NASA-related  payload  portion  of  an 
STS  flight(s).  The  mission  manager  is 
designated  by  the  field  Installation  se- 
lected to  execute  the  payload  portion 
of  the  flight(«). 

(e)  Mission  specialist  A  mission  spe- 
cialist is  a  career  NASA  Astronaut 
skilled  in  the  operation  of  STS  sys- 
tems related  to  payload  operations 
and  thoroughly  familiar  with  the 
operational  requirements  and  objec- 
tives of  the  payloads  with  which  the 
mission  specialist  will  fly.  The  mission 
specialist,  when  designated  for  a 
flight,  will  participate  in  the  planning 
of  the  mission  and  will  be  responsible 
for  the  coordination  of  overall  pay- 
load/STS  interaction.  The  mission 
specialist  will  direct  the  allocation  of 
STS  and  crew  resources  to  the  accom- 
plishment of  the  combined  payload 
objectives  during  the  payload  oper- 
ations phase  of  the  flight  in  accor- 
dance with  the  approved  flight  plan. 

(f)  Investigator  toorking  group 
ilWG).  An  investigator  worldng  group 
(IWG)  is  a  group,  generally  composed 
of  the  investigators,  or  their  represen- 
tatives, established  in  accordance  with 
NASA  Management  Instruction 
1150.1,  whose  primary  purpose  is  fa- 
cilitating or  coordinating  the  develop- 
ment and  execution  of  the  operational 
plans  of  an  approved  NASA  program 
or  reporting  the  progress  thereof.  The 
rWG's  work  is  primarily  operational  in 
nature:  its  advisory  function,  if  any,  is 
only  Incidental. 

91214.302    Background. 

The  Space  Transportation  System 
(STS)  has  been  developed  to  expand 
the  Nation's  capabilities  to  utilize 
beneficially  the  space  environment  in 
a  cost-effective  way.  It  provides  oppor- 
tunity for  onboard  participation  of  in- 
vestigators, their  associates  or  other 
representatives  of  the  payload  commu- 
nity. Such  participation  by  individuals 
associated  with  the  investigations 
should  enhance  the  probability  of  suc- 
cessful achievement  of  the  payload  ob- 
jectives. Therefore,  the  concept  of  a 
payload  specialist  has  been  introduced 
in  order  to  permit  the  utilization  of 
various  specialists  as  payload  opera- 
tors. The  STS  will  provide  these  pay- 
load  specialists  with  a  habitable  work- 
ing environment  and  support  services 
in  such  a  way  as  to  require  a  minimum 
of  dedicated  space  flight  training,  al- 
lowing them  to  concentrate  their  ef- 
forts on  the  accomplishment  of  their 
scientific  or  technical  objectives. 

{1214.303    Policy. 

NASA  policy  is  to  provide  Individ- 
uals associated  with  space  investiga- 
tions the  opportunity,  to  perform  as 
payload  specialists  aboard  STS  flights 
to  conduct  measurements  and  observa- 
tions in  pursuance  of  mission  objec- 
tives. 
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{1214.303    Procesg. 

(a)  Determining  the  need  for  payload 
specialistis).  The  Offlcial-in-Charge  of 
the  sponsoring  Program  Office  deter- 
mines the  need  for  a  payload 
speciallsUs)  to  serve  aboard  an  STS 
fUght  with  the  NASA  or  NASA-related 
payload.  This  determination  may  be 
made  at  the  time  of  selection  of  inves- 
tigations resulting  from  an  Announce- 
ment of  Opportunity  issued  in  accor- 
dance with  NASA  Handbook  8030.6,  or 
when  the  need  becomes  known  during 
payload/mlssion  development.  The 
policy  contained  in  NASA  Manage- 
ment Instruction  3713.2C  will  be  con- 
sidered. 

(b)  Selection  of  payload  specialists. 
(1)  Except  as  provided  in  paragraph 
<bK5)  of  this  section,  when  the  Offi- 
cial-in-Charge  of  the  sponsoring  Pro- 
gram Office  has  approved  a  payload 
for  a  mission  and/or  has  otherwise  de- 
termined a  need  for  a  payload 
specialist(s),  the  IWG  will  then  com- 
mence the  selection  process. 

(2)  The  IWG  will  examine  the  re- 
quirements for  the  selected  investiga- 
tions to  determine  the  number  and 
qualifications  of  payload  specialists 
and  backups  that  are  necessary  to  sup- 
port the  investigations.  Any  support 
which  can  be  provided  by  the  flight 
crew  will  be  included  in  these  consider- 
ations by  the  IWG. 

(3)  The  IWG  members  will  solicit 
candidlate  payload  specialists.  The  so- 
licitation will  require  as  a  minimum 
that  a  summary  of  professional  quali- 
fications, a  medical  history,  and  the 
results  of  the  physical  examination  de- 
scribed in  paragraph  (b)(3)(iii)  of  this 
section  be  submitted.  The  IWG  will  be 
responsible  for: 

(i)  Establishing  professional  and 
operational  criteria  for  payload  spe- 
cialists for  specific  payloads. 

(11)  Screening  all  candidates  against 
the  criteria  established. 

(ill)  Selecting  payload  specialists 
from  those  candidates  deemed  profes- 
sionally qualified  and  who  meet  the 
NASA  Class  III  Space  Flight  Medical 
Selection  Standards.  The  preselection 
phases  of  the  medical  examiniation 
will  be  conducted  at  various  locations 
by  certified  examiners  approved  by 
the  Director,  Life  Sciences  Division, 
NASA  Headquarters. 

(4)  The  Official-in-Charge  of  the 
sponsoring  Program  Office  will  re- 
quest that  the  Director  of  the  Johnson 
Space  Center  supply  the  names  and 
qualifications  of  appropriate  mission 
specialists  who  are  available  to  serve 
as  payload  specialists  for  the  flight 
imder  consideration.  These  candidates 
will  be  considered  by  the  IWG  along 
with  all  other  candidates. 

(5)  The  Official-in-Charge  of  a  spon- 
soring Program  Office  is  authorized  to 
select  a  payload  specialist(s)  as  a  part 
of  or  incident  to  the  acquisition  or  se- 
lection of  an  investigation(s)  for  flight. 
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Generally,  this  authority  will  be  exer- 
cised when  an  IWG  has  not  been  con- 
vened for  this  purpose,  the 
investigation(s)  is  unrelated  by  nature 
of  its  source  or  objective  to  the  IWG's 
principal  efforts,  or  other  circum- 
stance warrants  such  approach.  In 
making  such  selection,  the  Official-in- 
Charge  of  the  sponsoring  Program 
Office  is  to  consider  the  availability  of 
mission  specialists  as  required  in  para- 
graph (b)(4)  of  this  section. 

(c)  Approval  of  payload  specialists. 
The  IWG  will  submit  its  payload  spe- 
cialist selections  through  the  mission 
manager  to  the  Official-in-Charge  of 
the  sponsoring  Program  Office  for  ap- 
proval. The  Official-in-Charge  of  the 
sponsoring  Program  Office  will  assure 
appropriate  arrangements  are  made 
for  the  assignment  of  Government  em- 
ployees. 

(d)  Preflight  activities.  (l)(i)  The 
payload  specialist(s)  in  each  assigned 
position  will  imdergo  training  required 
to  support  the  payload  elements  as- 
signed to  that  position. 

(11)  The  IWG  is  responsible  for  de- 
fining the  trainiiig  necessary  for  pay- 
load  elements  within  its  cognizance. 
The  mission  manager  will  assist  as 
necessary  in  carrying  out  these  IWG 
defined  activities  and  is  responsible  for 
the  total  integrated  payload  oper- 
ations training. 

(ill)  The  Office  of  Space  Transporta- 
tion Systems  (STS)  is  responsible  for 
training  the  payload  specialists  on 
those  Orbiter,  Spacelab,  Interim 
Upper  Stage,  and/or  payload  support 
systems  which  do  not  vary  with  the 
payload  being  flown;  the  Office  of 
STS  will  provide  certification  to  the 
mission  manager  of  the  payload  spe- 
cialists' readiness  for  flight. 

(iv)  The  mission  manager  is  responsi- 
ble for  verifying  that  the  payload  spe- 
cialists are  properly  trained  for  flight 
including  payload  and  STS  require- 
ments. 

(2)  The  medical  program  for  payload 
specialists  will  be  continued  during  the 
preflight  period  in  accordance  with 
the  NASA  Class  III  Space  FUght  Medi- 
cal Selection  Standards. 

(3)  If  during  the  preflight  period  the 
number  of  payload  specialists  is  re- 
duced to  fewer  than  that  desired  by 
the  IWG,  the  IWG  will  initiate  the 
necessary  reprocessing  to  provide  re- 
placements. 

(e)  '  Designation  of  primary  and 
backup  payload  specialists  (.when  re- 
quired). At  an  appropriate  time  desig- 
nated by  the  mission  manager,  the 
IWG  will  determine  which  payload 
specialists  are  primary  and  which  are 
backup.  The  designations  will  be  for- 
warded through  the  mission  manager 
to  the  Official-in-Charge  of  the  spon- 
soring Program  Office  for  approval. 
Consideration  will  be  given  to  profi- 
ciency inlsoth  payload  operations  and 
STS  operations  as  demonstrated 
during  the  training  period. 
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[4110-03] 

TMo  21— Food  and  Drugs 


(a)  Operation  of  payload  elements. 
The  payload  specialist  WiU  be  responsi-     CHAPTER  I— FOOD  AND  DRUG  AD- 


the  MIC  panels.  The  Cmnmlssioner 
concludes  that  the  date  supplied  by 
the  manufacturer  concerning  these 
products  are  adequate  to  establish 
their  safety  and  effectiveness  when 
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(b) •  •  • 
(14)  Suspi 

ism  is  Stap 

29213).> 

mston  14.  The  test  organ- 
hylococcus  aureus  (ATCC 

29249)'.    Follow    the    procedure    de- 
scribed for  suspension  14  in  paragraph 
(bK14)  of  this  section. 
(20)  Suspension  20.  The  test  organ- 

ries  for  determining  susceptibiUty  of 
microorganisms       to       antimicrobial 
drugs.  The  broth  antimicrobial  solu- 
tions are  prepared  from  serially  <Ulut- 
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(a)  Operation  of  payload  elements. 
The  payload  specialist  will  be  responsi- 
ble for  the  operation  of  the  assigned 
payload  elements.  The  payload  spe- 
cialist is  responsible  to  the  authority 
of  the  mission  specialist  and  operates 
in  compliance  with  mission  rules  and 
Payload  Operation  Control  Center  dir- 
ectives. Onboard  decisions  concerning 
assigned  payload  operations  will  be 
made  by  the  payload  specialist.  A  pay- 
load  specialist  may  be  designated  to 
resolve  conflicts  between  payload  ele- 
ments and  approve  such  deviations 
from  the  flight  plan  as  may  arise  from 
equipment  failures  or  STS  factors.  In 
the  instance  of  STS  factors,  the  mis- 
sion spedaUst  will  present  the  avail- 
able options  for  decisions  by  the  pay- 
load  specialist. 

(b)  Operation  of  STS  equipment 
The  payload  specialist  will  be  responsi- 
ble for  knowing  how  to  operate  certain 
Orbiter  systems,  such  as  hatches,  food 
and  hygiene  systems,  and  for  profi- 
ciency in  those  normal  and  emergency 
procedures  which  are  required  for  safe 
crew  operations. 

(c)  Relationship  with  flight  crevo. 
The  resi>onsibility  for  on-orbit  man- 
agement of  Orbiter  systems  and  at- 
tached payload  support  systems  and 
for  extravehicular  activity  and  pay- 
load  manipulation  with  the  Remote 
Manipulator  System  will  rest  with  the 
flight  crew  since  extensive  training  is 
required  for  safe  and  efficient  oper- 
ation of  these  systems.  In  general,  the 
flight  crew  will  operate  Orbiter  sys- 
tems and  standard  payload  support 
systems,  such  as  Spacelab  and  Interim 
Upper  Stage  systems:  the  mission  spe- 
cialist and/ or  payload  specialists  will 
operate  payload  support  systems 
which  have  an  extensive  interface 
with  the  payload. 

I1214J06    PaykMd  ■pccialist  relaUoiuhip 
with  sponsoring  Institutions. 

A  payload  specialist  who  is  not  a 
U.S.  Government  employee  must  have 
entered  into  a  contractual  or  other  ar- 
rangement establishing  an  obligatory 
relationship  with  an  institution  par- 
ticipating in  the  payload  prior  to  en- 
tering into  training  at  a  NASA  instal- 
lation or  NASA  designated  location.  It 
is  not  the  intention  of  NASA  to  enter 
into  any  direct  contractual  or  other  ar- 
rangement with  payload  specialists. 
Any  exception  must  be  approved  by 
the  Offlcial-in-Charge  of  the  sponsor- 
ing Program  Office  with  the  concur- 
rence of  the  NASA  General  Counsel 
and  the  Director  of  Procurement. 

Effective  date:  This  amendment 
takes  effect  on  March  10. 1978. 

ROBBIT  A.  Frosch. 
Adminiatrator. 

tFR  Doc.  78-«33«-PUed  S-9-T8:  8:49  am] 
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TUI*  21— Food  and  Drugt 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

SMOurm  D-Muos  rot  human  usi 

[Docket  No.  77N-0167] 

PART  431— aRTIHCATION  OF 
ANTIBIOTIC  DRUGS 

PART  4«0— ANTIBIOTIC  DRUGS  IN- 
TENDED FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

Mkredilutioii  Minimol  Inhibitory 
Concontrotion  Ponols 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Hnal  rule. 

SUMMARY:  This  rule  provides  for 
the  certification  of  certain  in  vitro  di- 
agnostic devices  containing  antimicro- 
bials, which  are  known  as  microdilu- 
tion  minimal  inhibitory  concentration 
(MIC)  panels.  Under  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
the  manufacturer  has  supplied  suffi- 
cient data  and  information  to  estab- 
lish the  safety  and  effectiveness  of 
MIC  panels  when  used  as  directed  in 
the  labeling. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Hackett.  Bureau  of  Medical 
Devices  (HFK-403).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
8757  Georgia  Avenue.  Silver  Spring. 
Md.  20910.  301-427-7443. 

SUPPLEMENTARY  INFORMATION: 
The  microdilution  minimal  inhibitory 
concentration  (MIC)  panels  consist  of 
three  antimicrobial  susceptibility  test 
panes:  A  Gram-positive  panel,  a  Gram- 
negative  panel  and  a  combination 
Identification  panel.  The  panels  are 
used  in  clinical  laboratories  for  deter- 
mining susceptibility  of  micro-organ- 
isms to  antimicrobial  drugs.  The  pro- 
cedures in  this  rule  provide  for  the 
testing  of  the  panels  and  of  the  bulk 
antimicrobial  stock  solutions  from 
which  the  panels  are  prepared.  The 
panels  are  tested  for  purity,  identity, 
and  performance,  and  the  bulk  stock 
solutions  are  assayed  for  potency  and 
pH. 

The  Commissioner  of  Food  and 
E>rugs  has  evaluated  data  submitted  in 
accordance  with  regulations  promul- 
gated under  section  507  of  the  Federal 
Food,  Drug,  and  Coametic  Act  (21 
U.S.C.  357).  as  amended,  with  respect 
to  providing  for  the  certification  of 


the  MIC  panels.  The  Commissioner 
concludes  that  the  date  supplied  by 
the  manufacturer  concerning  these 
products  are  adequate  to  establish 
their  safety  and  effectiveness  when 
used  as  directed  in  the  labeling  and 
that  the  regulations  should  beamend- 
ed  in  Parts  431  and  460  (21  CFR  Parts 
431  and  460)  to  provide  for  their  certi- 
fication. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
SUt.  463,  as  amended  (21  UJS.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Sub- 
chapter D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regxilations  is 
amended  as  follows: 

1.  In  Part  431,  by  amending 
9431.53(bKl)  in  the  table  by  inserting 
alphabetically  a  new  entry  to  read  as 
follows: 

S  431.53    Fees. 


(b) •  •  • 
(D*  •  • 


Test: 


Prawn  snUblotic  test  putel . 


Charveahle 
fee  per  teat 

•  m  » 

13 


2.  In  Part  460: 

a.  In  Subpart  A  by  amending  S  460.6 
by  adding  new  paragraphs  (a)  (14). 
(15).  (16).  and  (17)  and  (b)  (14) 
through  (22)  to  read  as  follows: 

9  460.6    Tests  and  methods  of  assay  for  po- 
tency of  antibiotic  susceptibility  discs. 

(a) •  •  • 

(14)  Medium  N; 


Infuaion  from  beef  (gm) — 

Acid  hydrolysatc  of  cMcln  (gm). 
Starch  (sm)  — 


Distilled  wster.  qa  (ml) 

pH  7.4  after  iterQisatkm. 

(IS)  JfedittmO; 

CaU  brains.  Infustton  from  (gm)  . 
Beef  heart,  Infuaion  from  (gm) — 
Pancreatic  dlKCst  of  gelatin  (gm). 
Deztroae  (gm). 


soo.e 

1.S 
1.000.0 


300.0 

360.0 

10.0 

LO 

t.0 

u 

XJOMA 


Sodium  chloride  (gm) .- — — 

Sodium    pboapbate   dibasic   (Na.HFO.) 

(gm) 

DtsUlled  water.  q.a.  (ml)„ 

pH  7.4  after  (tertllsatioo. 

(16)  Medium  P.  Same  as  medium  J 
with  5  percent  defibrinated  sheep 
blood  added. 

(17)  Medium  Q: 

Pancreatic  dlsMt  of  gelatin  (gm) IT.* 

Pancreatic  digest  of  casein  plus  equal 
part  of  peptic  digest  of  animal  tlHues 

tactoae  (gm) 10.» 

BOe  Mita  mixture  (gm) lA 

Sodium  chloride  (gm) t.O 

A«ar(gm) _. !».» 

Neutnd  red  (gm) 0.00 

CrysUl  violet  (gm) O.OOl 

Distilled  water.  «s.  (ml) IMtJt 

pB  7.1  after  ■terUlsatlaa. 


PBXIAi  ICGISTU,  VOL  43.  NO.  4«— nUDAY.  MAtCN  10.  1970 


9794 

■:.  M 

oS 

•  •a 
>  o 


RULES  AND  REGULATIONS 


i 


Or      Or 


J3 

^ 

.s 

si  S 

n 

f^ 

o 

AS 

SsBdS  4  8  9  6^30  S-s^c 


CO 


1? 


•  •** 


(b)  •  •  • 

(14)  Suspension  14.  The  test  organ- 
ism is  Staphylococcus  aureus  (ATCC 
29213).> 

(i)  Stock  Culture.  Transfer  a  lyophl- 
lized  culture  into  medium  K  In  a  ster- 
ile container  and  incubate  at  37*  C  for 
24  hours.  Streak  the  culture  onto  the 
solidified  agar  surface  of  a  plate  con- 
taining medium  P  and  incubate  the 
plate  at  37*  C  for  24  hours.  Transfer  5 
to  10  colonies  into  3  milliliters  of 
medium  O  In  a  sterile  container  and 
incubate  at  37'  C  for  24  hours.  Add  3 
milliliters  of  sterile  glycerol  or  3  milli- 
liters of  sterile  rabbit  serum  to  the 
broth  cvQture.  mix  well  and  pour  the 
contents  into  a  sterile  flask  containing 
a  layer  of  sterile  glass  .beads.  Rotate 
the  flask  to  coat  the  beads  with  the 
culture  mixture  and  aseptically  aspi- 
rate all  the  excess  liquid  from  the 
flask.  Store  the  flask  containing  the 
coated  glass  beads  at  -20*  C  to  -70* 
C. 

(ii)  Test  suspensioTL  Aseptically  add 
a  coated  glass  bead  to  0.5  milliliter  of 
medium  O  and  incubate  at  37'  C  for  24 
hours.  Streak  the  culture  onto  the  so- 
lidified agar  surface  of  a  plate  contain- 
ing medium  P  and  incubate  at  37*  C 
for  24  hours.  The  streak  plate  may  be 
used  for  1  week  if  kept  under  refrig- 
eration. On  the  day  of  test,  transfer  4 
to  10  colonies  to  a  sterile  tube  contain- 
ing 0.5  milliliter  of  medium  O  and  in- 
cubate at  37*  C  for  4  to  6  hours.  Pipet 
0.05  milliliter  of  the  test  suspension 
into  a  screw'topped  tube  containing  25 
milliliters  of  sterile  distilled  water  and 
0.005  milliliter  of  sterile  polysorbate 
80  and  mix  well  (do  not  shake).  Use 
this  test  culture  suspension  as  the 
daily  inoculum  source. 

(15)  Suspension  15.  The  test  organ- 
ism is  Escherichia  coli  (ATCC  25922).> 
Follow  the  procedure  described  for 
suspension  14  in  paragraph  (b)(14)  of 
this  section,  except  under  paragraph 
(b)(14)(ii)  of  this  section  use  mediiun 
Q  in  place  of  medium  P. 

(16)  Suspension  16.  The  test  organ- 
ism is  Streptococcus  faecaiis  (ATCC 
29212)'.  Fdlow  the  procedure  de- 
scribed for  suspension  14  in  paragraph 
(b)(14)  of  this  section. 

(17)  Suspension  17.  The  test  organ- 
ism is  Pseudomonas  aeruginosa 
(ATCC  27853)>.  Follow  the  procedure 
described  fco-  suspension  14  in  para- 
graph (b)(l4)  of  this  section,  except 
under  paragraph  (b)(14)(ii)  of  this  sec- 
tion use  medium  Q  is  place  of  medium 
P. 

(18)  Suspension  18.  The  test  organ- 
ism is  Staphylococcus  aureus  (ATCC 
29247)'.  Ft^ow  the  procedure  de- 
scribed for  suspension  14  in  paragraph 
(bK14)  of  this  section. 

(19)  Suspension  19.  The  test  organ- 
ism   is   Enterobacter  cloacae  (ATCC 


■Available  from  American  Type  Culture 
CoUectlon.  12301  Parklawn  Drive,  RockvUle. 
Md.  20852. 
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29249)'.  Follow  the  procedure  de- 
scribed for  suspension  14  in  paragraph 
(bK14)  of  this  section. 

(20)  Suspension  20.  The  test  organ- 
Ism  is  Pseudomonas  aeruginosa 
(ATCC  29248)'.  Follow  the  procedure 
described  for  suspension  14  in  para- 
graph (b)(14)  of  this  section,  except 
under  paragraph  (b)(14)(ii)  of  this  sec- 
tion use  medium  Q  is  place  of  medium 
P. 

b.  By  adding  new  Subpart  C  to  read 
as  follows: 

Subpart  C— S«sc*pHbility  Test  Panels 

Sec 

460.100  Antimicrobial  susceptibility  test 
panels. 

460.110  Ampicillln  concentrated  stock  solu- 
tions for  use  in  antimicrobial  susceptibU- 
ity  test  panels. 

460.113  CarbenicUlin  concentrated  stock 
solutions  for  use  in  antimicrobial  suscep- 
tibility test  panels. 

460.116  Cephalothln  concentrated  stock  so- 
lutions for  use  In  antimicrobial  suscepti- 
bility test  panels. 

460.119  Chloramphenicol  concentrated 
stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

460.122  Clindamycin  concentrated  stock  so- 
lutions for  use  in  antimicrobial  sus(%pti- 
bility  test  panels. 

460.125  Colistin  concentrated  stock  solu- 
tions for  use  in  antimicrobial  susceptibil- 
ity test  panels. 

460.128  Erjfthromycin  concentrated  stock 
solutions  for  use  in  antimicrobial  suscep- 
tibility test  panels. 

460.131  Oentamicin  coTuxntnXed  stock  so- 
lutions for  use  in  antimicrobial  suscepti- 
bility test  panels. 

460.134  Kanamycin  concentrated  stock  so- 
lutions for  use  in  antimicrcrtiial  suscepti- 
bility test  panels. 

460.137  Methlcillin  concentrated  stock  so- 
lutions for  use  in  antimicrobial  suscepti- 
bility test  panels. 

460.140  Penicillin  G  concentrated  stock  so- 
lutions for  use  in  antimicrobial  suscepti- 
bility test  panels. 

460.146  Tetracycline  concentrated  stock  so- 
lutions for  use  in  antimicrobial  suscepti- 
bility test  panels. 

460.149  Tobramycin  concentrated  stock  so- 
lutions for  use  in  antimicrobial  suscepti- 
bility test  panels. 

460.152  Trimethoprim  concentrated  stock 
solutions  for  use  in  antimicrobial  suscep- 
tibility test  panels. 

460.153  Sulfamethoxazole  concentrated 
stocdt  solutions  for  use  in  antimi(nt>bial 
sustxptibility  test  panels. 

Authority:  Sec.  507,  59  Stat.  463,  as 
amended  (21  U.S.C.  357). 

Subporf  C — Sutcoptibility  Tost  Ponols 

S  460.100  Antimicrobial  susceptibility  test 
panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Antimicrobial  sus- 
ceptibility test  panels  are  polystyrene 
trays  molded  with  separate  wells 
which  contain  frozen  aliquots  of  anti- 
biotic and  non-antibiotic  antimicrobial 
solutions  in  Mueller-Hinton  broth. 
The  trays  are  used  in  clinical  laborato- 
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ries  for  determining  susceptibility  of 
microorganisms  to  antimicrobial 
drugs.  The  broth  antimicrobial  solu- 
tions are  prepared  from  serially  dilut- 
ed antimicrobial  stock  solutions.  The 
.  concentrated  aqueous  antimicrobial 
stock  solutions  must  conform  to  the 
requirements  for  certification  pre- 
scribed by  this  section. 

(2)  Labeling.  In  addition  to  the  re- 
quirements of  S§  432.5  and  809.10  of 
this  chapter,  each  test  panel  shall  bear 
on  its  label  or  labeling,  as  hereinafter 
indicated,  the  following: 

(1)  On  the  outside  wn^^per  or  imme- 
diate container  of  trays: 

(a)  The  batch  mark. 

(b)  The  name  and  potency  of  each 
solution  in  the  batch  according  to  the 
following: 

Content  of 
Name  ofdmg  antimicrobic  in 

microgram*  per 
miUaUer 

AmplcIIIln  (gram-positive 
panel)  8, 4,  3. 1, 0.5. 0.3S, 

0.13. 

Ampicillln  (gram-negaUve 
panel)  16.  8.  4,  2.  1. 0.5. 0.35. 

CarbenicUlin „..  612,  256.  128.  64,  32. 

16.8. 

Cephalothln 64.  32, 16,  8, 4,  2, 1. 

Chloramphenicol 32,  16,  8,  4,  2. 1, 0.5. 

Clindamycin 16,  8. 4.  2, 1,  0.5,  0.36. 

Colistin 4. 

Erythromycin 16,  8,  4,  3, 1, 0£.  0.25. 

Gentamlcin 16.  8, 4,  2, 1,  0.6,  0.25. 

Kanamycin 64,  32,  16.  8,  4,  2, 1. 

Methlcillin 16,  8,  4,  2. 1,  OJS,  0J2S. 

Penicillin  G „ 4,  2, 1, 0.5,  0J5. 0.12, 

0.06. 

Tetracycline 16,  8,  4,  2,  1, 0.5. 0.26. 

Tobramycin 16,  8,  4,  2,  1, 0J6, 0.26. 

Nitrofurantoin „ 64. 

Trimethoprim  (gram- 
positive  and  gram-negaUve 
panel)  32, 16, 8,  4,  2, 1,  0.5. 

Trimethoprim  (<x>mblnation 
identification  panel)  2. 

Sulfamethoxazole  (gram- 
positive  and  gram-negative 
panel)  608,  304, 153.  76,  38, 

19.  8.5. 

Sulfamethoxazole 
(combination 
identifi<aition  panel)  38. 

(c)  The  statement  "For  in  vitro  diag- 
nostic use". 

(ii)  On  each  trajr:  The  name  of  the 
panel,  the  expiration  date,  and  the 
batch  mark,  including  filling  operation 
identification. 

(3)  Requests  for  certification;  sam^ 
pies.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chi4>ter. 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assajrs  on: 

(a)  The  concentrated  antimicrobial 
stock  solutions  used  in  winking  the 
batch  for  potency  and  pH. 

(b)  The  antimicrobial  susceptibility 
test  panels  from  the  batch  for  perfor- 
mance and  identity. 

(ii)  Samples  required:  (o)  The  con- 
centrated antimicrobial  stock  solutions 
used  in  making  the  batch  as  directed 
in  each  individual  monograph. 

(b)  The  batch:  A  minimum  of  25 
panels  selected  at  such  intervals 
throughout  the  entire  time  of  the  fill- 
ing operation  so  that  the  quantities  of 
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requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 
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portion  of  the  sample  with  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  the  reference  concen- 
tration of  20  micrograms  of  carbenicil- 
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concentrated  stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  chloramphenicol  stock 
solutions  serially  diluted  with  distilled 
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requirements  of  {  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  2.5  milliliters. 

(b)  Tests  and  methods  of  assay..  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
S  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  O.IM  potas- 
sium phosphate  buffer,  pH  8.0  (solu- 
tion 3),  to  the  reference  concentration 
of  0.1  microgram  of  ampicillin  per  mil- 
lUiter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter,  using  the  so- 
lution containing  3.200  micrograms  of 
ampicillin  per  milliliter. 

{460.113  Cwbeniciliin  concentrated  stock 
•oiutions  for  lue  in  antimicrobial  siu- 
oeptibility  test  panels. 

(a)  ReQuirements  for  certification— 
(1)  Standards  of  identity,  streTigth, 
Quality,  and  purity.  Carbenicillin  con- 
centrated atock  solutions  for  use  in 
preparing  antimicrobial  susceptibility 
test  panels  are  frozen  aqueous  carbeni- 
cillin disodium  stock  solutions  serially 
diluted  with  distilled  water  to  contain 
approximately  the  following  concen- 
trations: 20.480.  10,240.  5.120.  2.560, 
1.280.  640.  and  320  micrograms  of  car- 
benicillin per  mflliliter.  The  potency  of 
each  solution  is  satisfactory  if  it  is  not 
less  than  100  percent  and  not  more 
than  150  percent  of  the  nimiber  of  mi- 
crograms of  carbenicillin  that  it  is  rep- 
resented to  contain.  The  pH  of  the  so- 
lution containing  20.480  micrograms  of 
carbenicillin  per  n^Uliliter  is  not  less 
than  6.0  and  not  more  than  8.0.  The 
carbenicillin  disodium  used  conforms 
to  the,  requirements  of 
S440.13a(aHlKi).  (v).  (vi).  and  (vii)  of 
this  chapter. 

(2)  iMbeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
fi  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  oompljring  with  the 
requirements  of  }  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  Wquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  mtiat  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potencif'  Proceed  as  directed  In 
1 436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  IMlute  an 
acc\irately    measured    representative 
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portion  of  the  sample  with  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  the  reference  concen- 
tration of  20  micrograms  of  carbenicil- 
lin per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so- 
lution containing  20,480  micrograms  of 
carbenicillin  per  milliliter.  - 

§460.116  Cephalothin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus- 
ceptibility test  panels. 

(a)  ReQuirements  for  certification- 
ID  Standards  of  identity,  strength, 
quality,  and  purity.  Cephalothin  con- 
centrated stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  cephalothin  sodium  aqueous 
stock  solutions  serially  diluted  with 
distilled  water  to  contain  approximate- 
ly the  following  concentrations:  2,560, 
1,280,  640,  320,  160,  80,  and  40  micro- 
grams of  cephalothin  per  milliliter. 
The  potency  of  each  diluted  solution 
is  satisfactory  if  it  Ls  not  less  than  90 
percent  and  not  more  than  140  per- 
cent of  the  number  of  micrograms  of 
cephalothin  that  it  is  represented  to 
contain.  The  pH  of  the  solution  con- 
taining 2,560  micrograms  of  cepha- 
lothin per  milliliter  is  not  less  than  4.2 
and  not  more  than  7.0.  The  cepha- 
lothin used  conforms  to  the  standards 
prescribed  by  §442.25a(a)(l)(i).  (v). 
(vi).  (vii).  (viii).  and  (ix)  of  this  chap- 
ter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  used  for  testing  must 
be  thawed  and  brought  to  room  tem- 
perature before  testing. 

(1)  Potency.  Proceed  as  directed  in 
S  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  the  reference  concen- 
tration of  1.0  microgram  of  cepha- 
lothin per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
$436,202  of  this  chapter,  using  the  so- 
lution containing  2,560  micrograms  of 
cephalothin  per  milliliter. 

$460,119  Chloramphenicol  concentrated 
stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

(a)  ReQuirements  for  certification— 
il)  Standards  of  identity,  strength. 
Quality,  and  purity.  Chloramphenicol 


9795 

concentrated  stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  chloramphenicol  stock 
solutions  serially  diluted  with  distilled 
water  to  contain  approximately  the 
follow  concentrations:  1,280.  640,  320, 
160,  80,  40,  and  20  micrograms  of 
chloramphenicol  per  milliliter.  The 
potency  of  each  diluted  solution  is  sat- 
isfactory if  it  is  not  less  than  90  per- 
cent and  not  more  than  140  percent  of 
the  number  of  micrograms  of  chloram- 
phenicol that  it  is  represented  to  con- 
tain. The  pH  of  the  solution  contain-  ^ 
ing  1,280  micrograms  of  chlorampheni- ' 
col  per  milliliter  is  not  less  than  4.5 
and  not  more  than  7.5.  The  chloram- 
phenicol used  conforms  to  the  stan- 
dards prescribed  by  $455.10(aKl)  (i), 
(iii),  (iv),  (v),  (vi),  and  (vii)  of  this 
chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solution  must  be  thawed  and 
brought  to  room  temperature  before 
further  testing. 

(1)  Potency.  I*roceed  as  directed  In 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  folows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  the  reference  concentration 
of  2.5  micrograms  of  chloramphenicol 
per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§436.202  of  this  chapter  using  the  so- 
lution containing  1,280  micrograms  of 
chloramphenicol  per  milliliter. 

§  460.122  Clindamycin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus- 
ceptibility test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Clindamycin  con- 
centrated stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  clindamycin  *  hydro- 
chloride stock  solutions  serially  dilut- 
ed with  distilled  water  to  contain  1^ 
proximately  the  following  concentra- 
tions: 640,  320,  160,  80.  40.  20.  and  10 
micrograms  of  clindamycin  per  millili- 
ter. The  potency  of  each  diluted  solu- 
tion is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  140  per- 
cent of  the  ntmiber  of  micrograms  of 
clindamycin  that  it  is  represented  to 
contain.  The  pH  of  the  solution  con- 
taining 640  .micrograms  of  clindamycin 
per  milliliter  is  not  less  than  4.5  and 
not  more  than  7.0.  The  clindamycin 
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used  conforms  to  the  standards  pre- 
scribed by  |453.20(aKl)  (i).  (U).  (iv). 
(V).  (vl)  and  (vll)  of  this  chapter. 

(2)  Labelina.  It  shaU  be  labeled  in 
accordance  with  the  requirements  of 
1 432.5  of  this  chapter. 

(3)  ReouestM  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(II)  Samples  required:  A  minimum  of 
five  frozen  allquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  method*  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§436.105  of  this  chapter.  Prepare  the 
sample  for  assay  by  diluting  an  accu- 
rately measxired  representative  por- 
tion of  the  sample  with  O.IM  potas- 
sium phosphate  buffer,  pH  8.0  (solu- 
tion 3),  to  the  reference  concentration 
of  1.0  microgram  of  clindamycin  per 
mlllUiter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter,  uslng^the  so- 
lution containing  640  micrograms  of 
clindamycin  per  milliliter. 

f  4M.12S  Cottstin  concentrated  itock  lolu- 
tkM  for  aae  in  antimicrobial  suacepti- 
bUity  test  pwMb. 

(a)  Requirements  for  certification— 
<1)  Standards  of  identity,  strength, 
qiiality.  and  purity.  Colistin  concen- 
trated stock  solutions^  for  use  in  pre- 
paring antimicrobial  susceptibility  test 
panels  are  frozen  aqueous  colistin  sul- 
fate stock  solutions  serially  diluted 
with  distilled  water  to  contidn  an  ap- 
proximate concentration  of  160  micro- 
grams of  colistin  per  milliliter.  Its  po- 
tency is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than 
140  percent  of  the  number  of  micro- 
grams of  colistin  that  it  Is  represented 
to  contain.  Its  pH  is  not  less  than  5.0 
and 'not  more  than  8.0.  The  colistin 
used  conforms  to  the  requirements  of 
|448.21(aKl)  (1),  (ill),  (iv),  and  (v)  of 
this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
1 432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  {  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(II)  Samples  required:  Five  frozen  ali- 
quots  of  the  concentrated  stock  solu- 
tion containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solution  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
1 436.105  of  this  chapter,  preparing  the 


sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  10  percent 
potassiimi  phosphate  buffer  (solution 
6),  to  the  reference  concentration  of  1 
microgram  of  colistin  per  milliliter  (es- 
timated). 

(2)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  the  so- 
lution without  further  dilution. 

$460,128    Erythromycin  concentrated 

ttock  aolutiom  for  use  in  antimicrobial 
nuceptibilitjr  tc«t  panels. 

(a)  Requirements  for  certification- 
ID  Standards  of  identity,  strength, 
quality,  and  purity.  Erythromycin 
concentrated  stock  solutions  for  use  in 
preparing  antimicrobial  susceptibility 
test  panels  are  frozen  aqueous  eryth- 
romycin stock  solutions  serially  dilut- 
ed with  0.1  ilf  potassliun  phosphate 
buffer.  pH  8.0  (solution  3)  to  contain 
approximately  the  foUowing  concen- 
trations: 3,200,  1,600,  800,  400,  200,  100, 
and  50  micrograms  of  erythromycin 
per  milliliter.  The  potency  of  each  so- 
lution is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than 
140  percent  of  the  number  of  micro- 
grams of  erythromycin  that  it  is  repre- 
sented to  contain.  The  pH  of  the  solu- 
tion containing  3,200  micrograms  of 
erythromycin  per  milliliter  is  not  less 
than  7.5  and  not  more  than  10.0.  The 
enrthromycin  used  conforms  to  the  re- 
quirements of  |452.10(aKl)  (1).  (ill), 
(iv).  (vU).  and  (vlll)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shaU  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(II)  Samples  required:  A  minimum  of 
five  frozen  allquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Testa  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
9436.105  of  this  chapter.  Prepare  the 
sample  for  assay  by  diluting  an  accu- 
rately measived  representative  por- 
tion of  the  sample  with  0.1  M  potas- 
sivun  phosphate  buffer.  pH  8.0  (solu- 
tion 3).  to  the  reference  concentration 
of  1.0  microgram  of  erythromycin  per 
millUiter  (estimated). 

(2)  pH.  P»roceed  as  directed  In 
9  436.202  of  this  chapter,  using  the  so- 
lution containing  3.200  micrograms  of 
enrthromycin  per  milliliter. 

9440.131  Gcntamicin  concentrated  stock 
■olutioM  for  use  In  antimicrobial  bus- 
eeptibillty  teat  psncU. 

(a)  Requirements  for  certification— 
(1)   Standards   of  identity,   strength. 


quality,  and  purity.  Oentamldn  con- 
centrated stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  gentamicln  sulfate 
stock  solutions  serially  diluted  with 
distilled  water  to  contain  approximate- 
ly the  following  concentrations:  640, 
320.  160.  80,  40.  20.  and  10  micrograms 
of  gentamicln  per  mllliUter.  The  po- 
tency of  each  diluted  solution  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 
number  of  micrograms  of  gentamicln 
that  it  is  represented  to  contain.  The 
pH  of  the  solution  containing  640  mi- 
crograms of  gentamidn  per  milliliter 
is  not  less  than  4.5  and  not  more  than 
7.0.  The  gentamicln  used  conforms  to 
the  standards  prescribed  by 
9444.20(aXl)  (ill),  (iv),  (V).  and  (vU)  of 
this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain. 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(II)  Samples  reqiiired:  A  minimum  of 
five  frozen  allquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  millllitera. 

(b)  Tests  and  methods  of  tusay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
9  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measxired  representative 
portion  of  the  sample  with  O.lJf  potas- 
slimi  phosphate  buffer.  pH  8.0  (solu- 
tion 3).  to  the  reference  concentration 
of  0.1  microgram  of  gentamidn  per 
mllllUter  (estimated). 

(2)  pH.  Proce^  as  directed  in 
9  436.202  of  this  chapter,  using  the  so- 
lution containing  640  micrograms  of 
gentamicln  per  milliliter. 

9460.134  Kanamycin  concentrated  stock 
solutions  for  lue  in  antimicrobial  su>- 
cepUbility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Kanamycin  con- 
centrated stock  solutions  for  use  in 
preparing  susceptibility  test  panels  are 
frozen  aqueous  kanamycin  sulfate 
stock  solutions  serially  diluted  with 
distilled  water  to  contain  approximate- 
ly the  following  concentrations:  2.560. 
1,280.  640.  320.  160.  80.  and  40  micro- 
grams of  kanamycin  per  milliliter.  The 
potency  of  each  diluted  solution  is  sat- 
isfactory If  it  is  not  less  than  90  per- 
cent and  not  more  than  140  percent  of 
the  number  of  micrograms  of  kanamy- 
cin that  it  is  represented  to  contain. 
The  pH  of  the  solution  otmtainlng 
2,560  micrograms  of  kanamycin  per 
milliliter  is  not  less  than  6.5  and  not 
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more  than  8.5.  The  kanamycin  used 
conforms  to  the  standards  prescribed 
by  9444.30(a)(1)  (1).  (ill).  (lv),(vl),  (vll), 
and  (vill)  of  this  chapter. 

(2)  LabeHng.  It  shaU  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(11)  Samples  required:  A  minimum  of 
five  frozen  allquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Performance.  Proceed  as  directed 
in  9  436.106  of  this  chapter,  preparing 
the  sample  for  assay  as  follows:  Dilute 
an  accurately  measured  representative 
portion  with  distilled  water  to  the  ref- 
erence concentration  of  10  micrograms 
of  kanamycin  per  milliliter  (estlnuit- 
ed). 

(2)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  the  so- 
lution containing  2.560  micrograms  of 
kanamycin  per  mlllllltM-. 

f  460.137  MOthicillia  concentrated  stock 
solutions  for  use  in  antimicrobial  bub- 
ceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  arid  purity.  Methlclllin  con- 
centrated stock  solutions  for  iise  in 
preparing  susceptibility  test  psmels  are 
frozen  aqueous  methicilUn  sodlimi 
stock  solutions  serially  diluted  with 
distilled  water  to  contain  approximate- 
ly 6.400.  3,200,  1,600,  800,  400,  200.  and 
100  micrograms  of  methicilUn  per  mil- 
liliter. The  potency  fo  each  diluted  so- 
lution is  satisfactory  If  it  is  not  less 
than  100  percent  and  not  more  than 
150  percent  of  the  nimiber  of  micro- 
grams of  methicilUn  that  it  is  repre- 
sented to  contain.  The  pH  of  the  solu- 
tion containing  6.400  micrograms  of 
methlclllin  per  mlllUiter  is  not  less 
than  5.0  and  not  more  than  7.5.  The 
methlCiUln  used  conforms  to  the  stui- 
dards  prescribed  by  9440.36a(aKl)(i), 
(V).  (vi),  (vil),  (vUl),  and  (ix)  of  this 
chapter. 

(2)  Labelina.  It  shaU  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Request  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shaU  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(U)  Samples  reqtdred:  A  minimum  of 
five  frozen  aUquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  2.5  mlllUiters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
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brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
9  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  foUows:  DUute  an 
accurately  measured  representative 
portion  of  the  sample  with  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1).  to  the  reference  concen- 
tration of  10  micrograms  of  methiciUin 
per  mlllUiter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  the  so- 
lution containing  6,400  micrograms  of 
n^ethlciUin  per  milliliter. 

9460.140  Penicillin  G  concentrated  stock 
solutions  for  use  in  antimicrobial  sus- 
ceptibility test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Penicillin  G  con- 
centrated stock  solutions  for  use  in 
preparing  antimicrobial  susceptibility 
test  panels  are  frozen  aqueous  penicU- 
lin  G  potassium  solutions  seriaUy  di- 
luted with  distilled  water  to  contain 
approximately  1,600.  800,  400,  200,  100, 
50  and  25  micrograms  of  peniciUin  G 
per  miUUiter.  The  potency  of  eacn  di- 
luted solution  is  satisfactory  if  it  is  not 
le«  than  100  percent  and  not  more 
than  150  percent  of  the  number  of  mi- 
crograms of  penlcUlin  G  that  it  is  rep- 
resented to  contain.  The  pH  of  the  so- 
lution containing  1,600  micrograms  of 
penicillin  G  per  mlllUiter  is  not  less 
than  5.0  and  not  more  than  7.5.  The 
penlcUlin  G  potassium  used  conforms 
to  the  standards  prescribed  by 
9440.80a(a)(l)(i),  (v)  and  (vi)  of  this 
chapter. 

(2)  Labeling.  It  shaU  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(U)  Samples  required:  A  minimum  of 
five  frozen  aUquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  2.5  mlUUiters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
9  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  foUows:  DUute  an 
accurately  measured  representative 
portion  of  the  sample  with  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1)  to  the  reference  concen- 
tration of  1.0  imit  (0.600  microgram) 
of  penicillin  O  per  mlllUiter  (estimat- 
ed). 

(2)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  the  so- 
lution containing  1.600  micrograms  of 
penlcUlin  G  per  mlllUiter. 
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§  460.146  Tetracycline  concentrated  stock 
solutions  for  use  in  antimicrobial  sus- 
ceptibility test  panels. 

(a)  Requirements  for  certification- 
ID  Standards  of  identity,  strength, 
quality,  and  purity.  Tetracycline  con- 
centrated stock  solutions  for  use  in 
preparing  antimicrobial  susceptibiUty 
test  panels  are  frozen  aqueous  tetracy- 
cline hydrochloride  stock  solutions  se- 
rially dUuted  with  distiUed  water  to 
contain  approximately  the  foUowlng 
concentrations:  640,  320,  160,  80,  40. 
20,  and  10  micrograms  of  tetracycline 
per  millUiter.  The  potency  of  each  di- 
luted solution  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more 
than  140  percent  of  the  niunber  of  mi- 
crograms of  tetracycline  that  it  is  rep- 
resented to  contain.  The  pH  of  the  so- 
lution containing  640  micrograms  of 
tetracycline  per  millUiter  is  not  less 
than  3.0  and  not  more  than  7.0.  The 
tetracycline  hydrochloride  used  con- 
forms to  the  standards  prescribed  by 
§446.81a(a)(l)(i).  (vi),  (vU),  and  (vUi) 
of  this  chapter, 

(2)  Labeling.  It  shaU  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  tills  chapter. 

(3)  Requests  for  certification;  sam- 
pl9s.  In  addition  to  complying  with  the 
requirements  of  9  481.1  of  this  chapter, 
each  such  request  shaU  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(U)  Samples  required:  A  minimum  of 
five  frozen  allquots  of  each  dUution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  mUlUlters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  DUute  an 
accurately  measured  representative 
portion  of  the  sample  with  distUled 
water  to  the  reference  concentration 
of  0.24  microgram  of  tetracycline  per 
milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the  so- 
lution containing  640  micrograms  of 
tetracycline  per  millUiter. 

§460.149  Tobramycin  concentrated  stock 
solutions  for  use  in  antimicrobial  sus- 
ceptibility test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tobramycin  con- 
centrated stock  solutions  for  use  in 
preparing  antimicrobial  susceptibiUty 
test  panels  are  frozen  aqueous  tobra- 
mycin sulfate  stock  solutions  seriaUy 
dUuted  with  dlstiUed  water  to  contain 
approximately  the  foUowlng  concen- 
trations: 1,280,  640,  220,  160,  80,  40. 
and  20  micrograms  of  tobramycin  per 
mlllUiter.  The  potency  of  each  dUuted 
solution  is  satisfactory  if  It  is  not  less 
than  90  percent  and  not  more  than 
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140  percent  of  the  number  of  micro- 
grams of  tobramycin  that  it  is  repre- 
sented to  contain.  The  pH  of  the  solu- 
tion containing  1.280  micrograms  of 
tobramycin  per  milliliter  is  not  less 
than  8.5  and  not  more  than  10.5.  The 
tobramycin  used  conforms  to  the  stan- 
dards prescribed  by  9444.80(aKlKi). 
(ill),  (iv),  (V),  and  (vi)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Reqvests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  43 11  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimiun  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
conUining  approximately  5.0  millili- 
ters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Proceed  as  directed  in 
S  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  the  reference  concentration 
of  2.5  micrograms  of  tobramycin  per 
milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
S  436.202  of  this  chapter,  using  the  so- 
lution containing  1,280  micrograms  of 
tobramycin  per  milliliter. 

§  460.152    Trimethoprim  concentrated 

stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
Qtiality,  and  purity.  Trimethoprim 
concentrated  stock  solutions  for  use  in 
antimicrobial  susceptibility  test  panels 
are  frozen  aqueous  acidified  trimetho- 
prim lactate  stock  solutions  serially  di- 
luted with  distilled  water  to  contain 
approximately  the  following  concen- 
trations: 6.400,  3,200,  1.600.  800.  400. 
200.  and  100  micrograms  of  trimetho- 
prim per  milliliter,  or  to  a  single  con- 
centration of  400  micrograms  of  tri- 
methoprim per  milliliter.  The  potency 
of  each  diluted  solution  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  number 
of  micrograms  of  trimethoprim  that  it 
is  represented  to  contain.  The  pH  of 
the  solution,  containing  400  micro- 
grams of  trimethoprim  per  milliliter, 
is  not  less  than  2.5  and  not  more  than 
6.0.  The  trimethoprim  lactate  used  is  a 
white,  odorless,  crystalline  powder.  Its 
potency  is  not  less  than  74  percent  nor 
more  than  78  percent  trimethoprim. 
Its  melting  range  is  between  183*  C 
and  187'  C.  Its  loss  on  drying  is  not 
more  than  1.0  percent.  It  passes  the 
identity  test.  It  conforms  to  the  stan- 
dards prescribed  by  this  section. 


(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 
(o)  The  batch  for  potency  and  pH. 
(6)  The  trimethoprim  lactate  used  in 

preparing  the  solutions  for  potency, 
melting  range,  loss  on  drying,  and 
identity. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  5  milliliters. 

(b)  Tests  and  methods  of  assay — (1) 
Trimethoprim  stock  solutioTL  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(i)  Potency— i a)  Working  standard. 
Accurately  weigh  approximately  52 
milligrams  of  the  trimethoprim  work- 
ing standard.  Dissolve  and  dilute  the 
working  standard  in  100  milliliters  of 
0.1  JV  hydrochloric  acid  to  make  a  stock 
solution,  containing  approximately 
400  micrograms  of  trimethoprim  per 
milliliter.  Further  dilute  the  working 
standard  twentyfold  in  distUled  water 
to  approximately  20  micrograms  of  tri- 
methoprim per  milliliter. 

(6)  Preparation  of  sample.  The 
sample  solution  must  be  thawed  and 
brought  to  room  temperature.  Further 
dilute  with  distilled  water  to  an  esti- 
mated concentration  of  20  micrograms 
of  trimethoprim  per  milliliter. 

(c)  Procedure.  Using  a  suitable  spec- 
trophotometer equipped  with  1.0 
centimeter  cells,  determine  the  absor- 
bance  of  the  sample  and  working  stan- 
dard solutions  at  a  wavelength  of  270 
nanometers. 

(d)  Calculations.  Calculate  the  po- 
tency of  the  trimethoprim  solutions  as 
follows: 

Micrograms  of  trimethoprim  per  milliliter 
in  trimeyioprlm  lactate = sample  absortunce 
times  weight  of  standard  (mg)  times  0.763 
times  /  times  1,000  times  purity  of  standard 
in  percent,  divided  by  standard  absorbance 
times  100  times  20  times  100 

where: 

/=  dilution  factor  of  each  sample  solution. 

(U)  pH.  [Reserved] 

(2)  Trimethoprim— (i)  Potency.  Pro- 
ceed as  directed  in  $436,213  of  this 
chapter  using  the  method  described  in 
paragraph  (eK2)  of  that  section 
except,  to  prepare  the  sample  for 
assay,  dissolve  approximately  50  milli- 
grams of  sample  accurately  weighed  in 
60  milliliters  of  glacial  acetic  acid.  Cal- 
culate the  trimethoprim  content  as 
follows: 

Percent  trimethoprim=(V,- V*)  iff) 
(290.3)  (100)  (100)  divided  by  (100-Jtf)  times 
W 

where: 

V,= Volume  perchloric  acid  used  to  titrate 

sample; 


7}= Volume  perchloric  acid  used  to  titrate 
blank; 
W=  Sample  weight  In  milligrams: 
^= Normality  of  perchloric  add  reagent; 
Jf- Percent  moisture  in  the  sample. 

(II)  Melting  range.  Proceed  as  direct- 
ed In  }  436.209  of  this  chapter. 

(III)  Loss  on  drying.  Proceed  as  di- 
rected In  1 436.200(e)  of  this  chapter. 

(Iv)  Identity.  Proceed  as  directed  In 
9436.211  of  this  chapter,  using  a  0.25 
percent  potassium  bromide  disc  pre- 
pared as  described  In  paragraph  (b)(1) 
of  that  section. 

460.153  Sulfamethoxazole  concentrated 
stock  solutions  for  use  in  antimicrobial 
susceptibility  test  panels. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sulfamethoxazole 
concentrated  stock  solutions  for  use  in 
antimicrobial  susceptibility  test  panels 
are  frozen  aqueous  alkaline  sulfameth- 
oxazole stock  solutions  serially  diluted 
with  distilled  water  containing  ap- 
proximately the  following  concentra- 
tions: 12,160.  6.080.  3.040,  1.520.  760. 
380.  and  190  micrograms  of  sulfameth- 
oxazole per  milliliter,  or  to  a  single 
concentration  of  760  micrograms  of 
sulfamethoxazole  per  milliliter.  The 
potency  of  each  diluted  solution  is  sat- 
isfactory if  it  Is  not  less  than  90  per- 
cent and  not  more  than  140  percent  of 
the  number  of  micrograms  of  sulfa- 
methoxazole that  it  is  represented  to 
contain.  The  pH  of  the  solution  con- 
taining 760  micrograms  of  sulfameth- 
oxazole per  milliliter  Is  not  less  than 
9.0  and  not  more  than  12.5.  The  sulfa- 
methoxazole used  conforms  to  the 
standards  prescribed  by  the  National 
Formulary. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency  and  pH. 

(ii)  Samples  required:  A  minimum  of 
five  frozen  aliquots  of  each  dilution  of 
the  concentrated  stock  solutions,  each 
containing  at  least  10  milliliters. 

(b)  Tests  and  methods  of  assay.  The 
sample  solutions  must  be  thawed  and 
brought  to  room  temperature  before 
testing. 

(1)  Potency.  Dilute  aliquots  of  each 
sample  In  sufficient  distilled  water  to 
make  solutions  containing  10  micro- 
grams of  sulfamethoxazole  per  millili- 
ter. Place  approximately  100  milli- 
grams of  the  Btandmrd.  accurately 
weighed,  into  a  lOO-mlllillter  volumet- 
ric flask  and  make  to  volimie  with 
0.1^  sodiimi  hydroxide.  PIpet  1.0  mllli- 
Uter  of  this  solution  into  a  100-millUi- 
ter    volumetric    flask    and    make    to 
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Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  drugs 
referenced  herein  have  been  complied 
with  and  as  the  matter  is  noncontro- 
versial.    the   Commissioner   finds   for 


RULES  AND  REGULATIONS 

this  preamble:  ( 1 )  Corrections  of  typo- 
graphical errors;  (2)  revocation  of  in- 
active and  duplicate  sections;  and  (3) 
noncontroversial  technical  changes. 
1.  Corrections.  Five  sections  are  cor- 


9  440.115b    CloxadUin     sodium 
drate  for  oral  solution. 

(a)  •  •  • 
(3)»  •  • 
(U)*  •  ' 


monohy- 


volume  with  distilled  water.  Using  a 
suitable  spectrophotometer  equipped 
with  1.0  centimeter  oeUs.  and  distilled 
water  as  the  blank,  determine  the  ab- 
Borbance  of  sample  and  standard  solu- 
tions at  257  nanometers.  Calculate  the 
potency  of  the  sulfamethoxazole  as 
follows: 

Micrograms  of  sulfamethoxazole  per 
milliliter -sample  absortwnce  times  weight 
of  standard  (ki  meg)  times  /  times  purity  of 
standard  in  percent  divided  by  standard  ab- 
sorbance  times  100  times  100 

Where:         i 

/-DOutifm  factor  of  emch  sample  solution. 

(2)  pH.  Proceed  as  directed  in 
9  436.202  of  this  chapter,  using  the  so- 
lution contidning  760  micrograms  of 
sulfamethoxazole  per  milliliter. 

Because  the  conditions  prerequisite 
to  providing  for  certification  of  these 
products  have  betn  complied  with  and 
as  the  matter  is  non-controversial,  the 
Commissioner  finds  for  good  cause 
that  prior  notice  and  public  procedure 
are  Impracticable  and  imnecessary  and 
that  the  amendment  may  become  ef- 
fective upon  the  day  of  publication. 
Interested  persons  may.  on  or  before 
April  10.  1978,  file  with  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane.  Rockvllle,  Md.  20857.  written 
comments,  to.  quadruplicate  and  Iden- 
tified with  the  docket  nuonber  found 
in  brackets  In  the  heading  of  this  doc- 
imient.  Comments  received  may  be 
seen  In  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  ajn.  and  4 
p.m.,  Monday  through  Friday.  Any 
changes  in  this  regulation  Justified  by 
such  comments  will  be  the  subject  of  a 
further  amendment. 

Effective  date.  This  order  shaU  be  ef - 
fecUve  Ifarcfa  10. 1978. 

(8m.  M7.  M  Stat  4M.  as  amended  (21 
UAC.  M7).) 

DatML- March  3. 1978. 

WzLUAM  F.  RamoLra. 
Acting  Associate  CommissUmer 
for  Compliance. 
[PR  Doc  78-6115  FQed  3-9-78;  8:45  am] 
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(Docket  No.  76N-O0a0] 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  440->PENiaLUN  ANTIBIOTIC 
DRUGS 

Penicillin;  Updcrting  and  Technical 
Revisions 

AGENCY:  Food  and  Drug  Administra- 
tion. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  a 
final  rule  that  made  updating  and 
technical  revisions  to  the  antibiotic 
drug  regulations.  This  doctunent  is 
issued  to  correct  certain  omissions  and 
to  reflect  certain  approved  dosage 
forms  that  were  overlooked  in  the  pre- 
vious amendment. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  M.  Eckert.  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockvllle.  Md.  20857.  301-443- 
4292. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
22.  1977,  the  Food  and  Drug  Adminis- 
tration issued  regulations  to  update 
and  make  technical  changes  in  the 
antibiotic  drug  regulations.  Certain 
omissions  were  made  in  a  table  on 
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safety  tests,  and  certain  approved 
dosage  sizes  for  penicillin  drugs  were 
overlooked.  This  document  is  issued  to 
make  the  necessary  changes. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463.  as  amended  (21  UJS.C.  357)) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  parts  436  and  440  are 
amended  as  follows: 

1.  In  Part  436,  9  436.33  is  amended  in 
the  table  In  paragraph  (b)  by  adding 
alphabetically  the  following  entries: 
"Amikacin."  "Amikacin  sulfate," 
"Bleomycin  sulfate,"  "Ticarclllln  diso- 
dlum,"  "Tobramycin."  "Tobramycin 
sulfate,"  and  "Vidarablne";  by  revising 
the  entry  for  "Viomycin  sulfate";  and 
by  deleting  the  entry  for  "Streptonico- 
zid  sulfate."  as  follows: 

9436.33    Safety  test 


(b)« 


Test  dose 


AnUbioUc  drug 


Diluent  (diluent 

number  as  listed 

in  sec  436.31) 


Concentration  in 

units  or 

mllligranis  of 

acUvity  per 

mUliliter 


Volume  in 
milliliters  to  be 
administered  to 

each  mouse 


Route  of 
administration  as 
described  in  par. 
<c)  of  this  secUon 


Amikacin  sulfate.. 


Bleomycin  sulfate.. 


TicarcIIlin  disodium 

Tobramycin.. ......... 

Tobramycin  sulfate 


sttUate. 


4  5  mg ».._ 

4  Smg..„ 

4  5  units „ 

3  40  mg 

4  1  mg 

4  Img 


t  4«mg. 
4  2mg-. 


J6  Intravenous. 
.S        Do. 


Do. 


£  Do. 
.S  Do. 
.5        Do. 


J  bMnperitoneal. 


S.  Part  440  is  amended: 

9440.255b    [Amended] 

a.  In  9440.255b  Sterile  penicillin  G 
bemathine  suspension,  the  second  sen- 
tence of  paragraph  (a)(1)  is  revised  to 
read  "Each  container  or  each  milliliter 
contains  penicillin  G  benzathine 
equivalent  to  not  less  than  300,000 
units  of  penicillin  G." 

f  440.255c    [Amended] 

b.  In  9440.255c  Sterile  penicillin  G 
bemathine-penicillin  G  procaine  sus- 
pension, the  second  sentence  of  para- 
graph (a)(1)  is  revised  to  read  "Each 
container  or  each  milliliter  contains 
penicillin  G  benzathine  and  penicillin 
O  procaine  each  equivalent  to  not  less 
than  150,000  units  of  penicillin  G." 


ii^JTHh    [AnMdcd] 

c.  In  9  440.274b  Sterile  penicillin  G 
procaine  suspension,  .the  third  sen- 
tence of  paragraph  (a)(1)  is  revised  to 
read  "Eax:h  container  or  each  milliliter 
contains  penicillin  G  procaine  equiv- 
alent to  not  less  than  300,000  units  of 
penicillin  G." 

9440.280b    [Amended] 

d.  In  9440.280b  PeniciUin  G  potas- 
sium for  injection.  In  paragraph  (aKl) 
the  last  sentence  is  revised  and  a  new 
sentence  is  added  to  follow  it:  "If  peni- 
cillin G  potassium  buffered  is  used,  it 
conforms  to  the  standards  prescribed 
by  9440.1080(aKl).  If  penicillin  G  po- 
tassitun  is  used.  It  conforms  to  the 
standards  prescribed  by  9440.80a(aKl) 
and  the  sodium  citrate  and  citric  acid 
conforms  to  the  standards  prescribed 
by  the  U.S.P." 
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a.  In  9  452.10  by  revising  paragraph 
(a)(l)(iv)  to  read  as  follows: 

9452.10    Erytkromycln. 
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Effective  date.  This  regulation  shall 
become  effective  April  10, 1978. 

(Sec.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
SS7).) 
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those  provisions  for  certification  of 
the  concentrate  lotion  and  providing 
30  days  for  the  filing  of  objections  and 
requests  for  a  hearing. 
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Since  the  conditions  prerequisite  to 
providing  for  certification  of  the  drugs 
referenced  herein  have  been  complied 
with  and  as  the  matter  is  noncontro- 
versial.  the  Commissioner  finds  for 
good  cause  that  prior  notice  and 
public  procedure  are  impractical  and 
unnecessary  and  that  the  amendment 
may  become  effective  upon  the  day  of 
its  publication.  Interested  persons 
may,  on  or  before  April  10.  1978.  file 
with  the  Hearing  Clerk  (HPC-20). 
Food  and  Drug  Administration,  Room 
4-«5.  5«00  Fishers  Lane.  Rockville.  Md. 
20857.  written  comments  in  four  copies 
and  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Comments  received 
may  be  seen  in  the  office  of  the  Hear- 
ing Clerk,  between  9  ajn.  and  4  p.m.. 
Monday  through  Friday.  Any  changes 
in  this  regulation  Justified  by  such 
comments  will  be  the  subject  of  a 
future  amendment. 

Effective  date:  March  10. 1978. 


(Sec.    507.    59   SUt.    463. 
VS.C.  357).) 


as  amended  (21 


Dated:  March  1.  1978. 

Maht  A.  McEniRY. 
Assistant   Director  for  Regula- 
tory A/fairs,  Bureau  of  Drugs. 
[FR  Doc.  78-«117  FUed  3-9-78;  8:45  am] 
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[Docket  No.  78N-0008] 
ANTIBIOTIC  DRUGS 

Mis<«llonttous  Amendments;  Correc- 
tions, Revocations,  and  Technical 
Changes 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  makes 
corrections,  revocations,  and  noncon- 
troversial  technical  changes  to  update 
the  regulations  providing  for  the  certi- 
fication of  antibiotic  and  antibiotic- 
containing  drugs  for  human  use.  This 
rule  will  result  in  more  accvuttte  regu- 
lations that  reflect  current  certifica- 
tion practice. 

EFFECTIVE  DATE:  April  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  M.  Kight.  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443- 
3640. 

SUPPLEMENTARY  INFORMATION: 
To  help  understand  the  types  of 
changes  included  in  this  docimient. 
the  changes  have  been  grouped  into 
three  general  classes  tor  discussion  in 
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this  preamble:  (1)  Corrections  of  typo- 
graphical errors;  (2)  revocation  of  in- 
active and  duplicate  sections;  and  (3) 
noncontroversial  technical  changes. 

1.  Correctioru.  Five  sections  are  cor- 
rected for  typographical  errors: 
§§440.105b(b)(l)(ii).  440.290. 
442.23a(aXlKix).  449.120b(aKl).  and 
455.50(b)(6). 

2.  Revocations.  Two  sections  are  re- 
voked: §452.120  Erythromycin  ethyl- 
carbonate  oral  dosage  forms  (because 
there  are  no  longer  any  oral  dosage 
forms  of  erythromycin  ethylcarbonate 
being  certified)  and  S  455.10b  Sterile 
chloramphenicol  (because  it  is  an  im- 
necessary  duplication  of  §  455.10a  Ster- 
ile chloramphenicol). 

3.  Technical  changes.  In  keeping 
with  current  policy,  certain  technical 
changes,  based  on  certification  experi- 
ence, are  made  as  part  of  updating  the 
regulations.  Technical  changes  are 
made  in  three  sections  of  the  regula- 
tions: In  §440.115b<a)(3)(iiKb)  the 
phrase  "five  immediate  containers"  is 
changed  to  read  "six  immediate  con- 
tainers"; in  §452.10<a)(l)(iv).  the 
phrase  "in  a  saturated  aqueous  solu- 
tion, prepared  by  using  100  milligrams 
of  erythromycin  per  milliliter"  is  no 
longer  necessary  and  is  deleted:  and 
§455.212  is  added  to  Part  455  (21  CFR 
Part  455)  to  maintain  the  scheme  of 
the  regulations. 

The  Commissioner  of  Food  and 
Drug  has  reviewed  the  potential  envi- 
ronmental impact  of  the  amendments 
and  has  concluded  that  this  action  will 
not  significantly  affect  the  quality  of 
the  human  environment. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Chapter  I 
of  21  CFR  is  amended  in  Subchapter 
D  as  follows. 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

1.  Part  440  is  amended: 
a.   In   §  440.105b.   by   revising   para- 
graph (b)(l)(ii)  to  read  as  follows: 

§  440.105b    Ampicillin  chewable  UbIeU. 


(b)  '  •  • 

(!)••• 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  436.204  of  this  chapter,  pre- 
paring the  sample  as  follows:  Blend  a 
representative  number  of  tablets  in  a 
high-speed  blender  with  sufficient  dis- 
tilled water  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3 
to  5  minutes.  Further  dilute  an  aliquot 
of  the  stock  solution  with  distilled 
water  to  the  prescribed  concentration. 


b.   In  §  440.115b.  by  revising  para- 
graph (a)(3KiiKb)  to  read  as  follows: 


§  440.115b    CloxaciUin     sodium     monoky- 
drate  for  oral  ■olution. 

(a)  •  •  • 
(3)*  •  • 
(U)»  •  • 

(b)  The  batch:  A  minimum  of  six  un- 
mediate  containers. 


c.  By  revising  §  440.290  to  read  as  fol- 
lows: 

§  440.290    Sterile  tkarcillin  disodium. 

The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
sterile  ticarcillin  disodiimi  packaged 
for  dispensing  are  described  in 
§  440.90a. 


PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

2.  Part  442  is  amended: 
In  §  442.23a,  by  revising  paragraph 
(aXlXix)  to  read  as  follows: 

9  442.23a    Sterile  cephaloridlne. 

(a) •  •  • 

(!)••• 

(ix)  The  ultraviolet  absorption  spec- 
trum between  the  wavelengths  of  220 
and  310  nanometers  compares  qualita- 
tively to  that  of  the  cephaloridlne 
working  standard.  The  ratio  of  the  ab- 
sorbance  of  the  maxlmiim  at  the  wave- 
length of  240  nanometers  to  that  of 
the  shoulder  at  255  nanometers  is  not 
less  than  1.05  and  not  more  than  1.17. 


PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

3.  Part  449  is  amended  in  §  449.120b 
by  revising  paragraph  (aXl),  to  read  as 
follows: 

§  449.120b    Griseof^ivin  capaulet. 

(a) •  •  • 

(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Oriseofulvln  cap- 
sules are  gelatin  capsules  containing 
griseofulvin  with  a  suitable  filler  or 
binder,  with  or  without  a  suitable  lu- 
bricant. Each  capsule  contains  125  or 
250  milligrams  of  griseofulvin.  The  po- 
tency is  satisfactory  if  it  Is  not  less 
than  90  percent  and  not  more  than 
115  percent  of  the  number  of  milli- 
grams of  griseofulvin  that  it  is  repre- 
sented to  contain.  The  loss  on  drying 
is  not  more  than  1  percent.  The  griseo- 
fulvin used  conforms  to  the  standards 
prescribed  by  §  449.20(aXl). 


PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

4.  Part  452  is  amended: 
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INFORMATION 


FOR      FURTHER 
CONTACT: 

Nathan  J.  Treinlsh.  Bureau  of  Drugs 


4«ft\     n««^^ 
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show  reasonable  grounds  for  the  hear- 
ing. It  is  the  responsibility  of  every 
manufacturer  or  distributor  of  an  anti- 

hirttir    Hnior    nrrwiiirt.    tr\    rpvlpw    #»v#»rv 


Dated:  March  3. 1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 


a.  In  §  452.10  by  revising  paragraph 
(aXlXiv)  to  read  as  follows: 

§452.10    Erythromycin. 

<a)»  •  •      I  ■.•  . 

(iv)  Its  pH  is  not  less  than  8.0  or 
more  than  lOtS. 


§452.120    [Revoked] 

b.  By  revoking  §452.120  Erythromy- 
cin ethylcarboTuUe  oral  dosage  formk. 


453 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

S.  Part  455  is  amended: 
§  455.10b    [Revoked] 

a.  By  revoking  §  45S.10b  Sterile  thlor- 
amphenicoL 

b.  In  §  455.(0.  by  revising  paragraph 
(bX6)  as  follows: 

§  455.50    Calcium  novobiocin. 


(b)  •  •  •       I 

(6)  Identity.  Proceed  as  directed  in 
5455.51(bX7)i 


d.  By  adding  new  §  4SS.212  to  read  as 
follows: 

§455.212    Sterile  chloramphenicol  tedium 
succinate. 

The  requirements  for  certification 
and  the  tests  and  methods  of  assay  for 
sterile  chloramphenicol  sodium  succin- 
ate packaged  for  dispensing  are  de- 
scribed in  §  4S5.12a. 

In  consideration  of  the  foregoing, 
the  Commissioner  finds  for  good  cause 
that  notice  and  public  procedure  are 
impracticable^  unnecessary,  and  con- 
trary to  the  public  interest.  Interested 
persons  may.  on  or  before  the  effec- 
tive date  of  this  final  rule  file  with  the 
Hearing  Clerlt,  Food  and  Drug  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville  Md.  20857,  four  copies  of 
written  comments,  identified  with  the 
docket  mimber  found  in  brackets  in 
the  heading  of  this  document.  Com- 
ments received  may  be  seen  in  the 
office  of  the  Bearing  Clerk  between  9 
ajn.  and  4  p.m.,  Monday  through 
Friday.  Any  changes  in  this  final  rule 
Justified  by  such  comments  will  be  the 
subject  of  a  further  amendmoit. 
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Effective  date.  This  regulation  shall 
become  effective  April  10, 1978. 

<8ee.  507,  59  Stat.  463  as  amended  (21  U.S.C. 
U7).) 

Dated:  March  3, 1978. 

Mart  A.  McEniry, 
Assistant  Director  for  Regula- 
tory Affairs,  Bureau  of  Drugs. 
[FR  Doc.  78-6116  FUed  3-9-78;  8:45  am] 
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[Docket  No.  77N-0235] 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Neomycin  Paimitate-Trypsin-Chymo- 
Irypsin  Ointment;  Postponement  of 
Effective  Dote 

AGENCY:  Food  and  Drug  Adniinistra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  postpones 
the  effective  date  of  a  final  nile  that 
revoked  provisions  for  certification  of 
a  combination  drug  product  in  a  topi- 
cal ointment  form  containing  neomy- 
cin palmitate,  trypsin,  and  chymotryp- 
sln.  The  postponement  is  in  response 
to  a  request  for  a  hearing.  The  drug 
has  been  used  to  treat  certain  localized 
Infections. 

DATE:  Postponement  effective  De- 
cember 21, 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
11.  1977  (42  FR  58739)  (Docket  No. 
77N-0235;  DESI  50020),  the  Director 
of  the  Bureau  of  Drugs  promulgated  a 
final  rule,  to  be  effective  on  December 
21,  1977,  amending  21  CFR  Part  444  of 
the  antibiotic  drug  regulations  by  re- 
voking §§444.40  and  444.540a.  which 
provide  for  (%rtification  of  bulk  neo- 
mycin palmitate  and  combination 
drugs  <X)ntainlng  neomycin  palmitate. 
tnrpsin,  and  chymotrypsin  in  an  oint- 
ment form.  In  the  same  issue  of  the 
Federal  Register  (42  FR  58766) 
(Docket  No.  77N-0234).  the  Director  of 
the  Bureau  of  Drugs  proposed  to 
revoke  §444.540  Neomycin  palmitate 
dermatologic  ddsage  forms  and 
§  444.540b  Neomycin  palmitate-tryp- 
sin-chymotrypsin  concentrate  lotioru 
Elsewhere  in  this  issue  of  the  Federal 
Register,    the    Director    is   revoking 
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those  provisions  for  certification  of 
the  concentrate  lotion  and  providing 
30  days  for  the  filing  of  objections  and 
requests  for  a  hearing. 

In  response  to  the  November  11, 
1977  final  rule.  Armour  Pharmaceuti- 
cal Co.  filed  a  hearing  request  and 
data  on  behalf  of  Biozyme  Ointment 
(NDA  50-020).  The  data  are  currently 
being  reviewed.  When  the  review  is 
completed,  the  Commissioner  of  Food 
and  Drugs  will  annoimce  in  the  Feder- 
al Register  whether  or  not  Armour 
Pharmaceutical  Co.  has  demonstrated 
the  existence  of  a  genuine  and  sub- 
stantial issue  of  fact  requiring  a  hear- 
ing. 

Therefore,  the  effective  date  of  the 
November  11,  1977  regiilation  revoking 
§§444.40  and  444.540a  concerning  neo- 
mycin palmitate-tiTpsin-chjmaotrypsin 
ointment  (42  FR  58739)  is  hereby  post- 
poned to  allow  time  for  completion  of 
review  of  the  data  submitted. 

This  action  is  being  taken  under  au- 
thority of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-1051  as  amended,  59  Stat.  463  as 
amended  (21  U.S.C.  352,  357»  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  and  redelegat- 
ed  to  the  Director,  Biireau  pf  Drugs 
(21  CFR  5.78). 

Dated:  March  3, 1978. 

J,  Richard  Crout, 
Director.  Bureau  of  Drugs. 
[FR  Doc  78-6283  FQed  3-0-78;  8:45  am] 
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[Docket  No.  77N-0234] 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Neomycin     Polmitate-Trypsin-Chymo- 
trypsin  Concentrate  Lotion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revokes  a 
provision  for  certification  of  a  combi- 
nation drug  product  in  a  concentrate 
lotion  form  that  contains  neomycin 
palmitate.  trypsin,  and  chymotrypsin. 
This  action  is  taken  because  the  prod- 
uct is  regarded  as  lacking  substantial 
evidence  of  effectiveness  and  has 
never  been  approved. 

DATES:  Final  rule  effective  April  20. 
1978.  Requests  for  hearing  due  by 
April  10,  1978. 

ADDRESS:  Requests  for  hearing  to 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
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the  use  of  methylene  blue  In  other  (3)  In  view  of  the  foregoing,  the 

species.  The  AVMA  said  that  in  the  Commissioner    has    concluded    that 

case  of  nitrate  poisoning,  the  use  of  animal    drugs   containing   methylene 

methylene    blue    (parenterally)    has  blue  for  oral  use  in  cats  or  dogs  are 
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maceuticals.  Inc.  And  the  listing  of 
sponsors  is  amended  to  reestablish  the 
entry  for  Hoechst-Roussel  Pharmaceu- 
ticals and  to  provide  a  separate  entry 


9802 


RULES  AND  REGULATIONS 


FOR      FURTHER      INFORMATION 
CONTACT: 

Nathan  J.  Treinlsh,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
trmtion.  Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockvllle.  Md.  20857.  301-443- 
3650. 

SUFPLE1I4ENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
11.  1977  (42  FR  58739,  Docket  No. 
77N-0235),  the  Director  of  the  Bureau 
of  Drugs  issued  a  final  rule,  to  be  ef- 
fective on  December  21.  1977,  amend- 
ing 21  CFR  Part  444  of  the  antibiotic 
drug  regulations  by  revoking  §9  444.40 
and  444.540a,  which  provide  for  certifi- 
,  cation  of  bulk  neomycin  palmltate  and 
combination  drugs  containing  neomy- 
cin palmltate.  trypsin,  and  chymotryp- 
sin  in  an  ointment  form.  EHsewhere  in 
this  issue  of  the  Fkderai.  Register,  the 
Director  is  p<»tponing  the  effective 
date  of  that  final  rule. 

Also  in  the  Federal  Register  of  No- 
vember 11.  1977  (42  FR  58766.  Docket 
No.  77N-0234),  the  Director  proposed 
to  revoke  §444.540  Neomycin  palml- 
tate dermatologlc  dosage  forms  (21 
CFR  444.540)  and  §  444.540b  Neomycin 
palmltate-trypsin-chymotrypsin  con- 
centrate'lotlon  (21  CFR  444.540b).  No 
comments  were  received  in  response  to 
the  proposed  revocation.  The  product 
is  remu^ed  as  lacking  substantial  evi- 
dence of  effectiveness  and  has  never 
been  approved.  On  the  basis  of  all  the 
data  and  information  available  to  him. 
the  Director  of  the  Bureau  of  E>rugs  is 
unaware  of  any  adequate  and  well-con- 
trolled clinical  investigation,  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  507  of  the 
FVederal  Food.  Drug,  and  Cosmetic  Act 
(21  UJS.C.  357)  and  §§300.50  and 
314.111(aK5)  (21  CFR  300.50  and 
314.111(aX5))  and  Part  430  (21  CFR 
Part  430).  demonstrating  the  effective- 
ness of  this  product. 

Since  the  effective  date  of  the  regu- 
lation revoking  §  444.540a  is  being 
I>ostponed.  §  444.540.  which  is  an  "um- 
brella" heading,  will  be  retained. 
Therefore,  the  proposal  to  revoke 
{444.540  is  not  being  made  final  by 
this  document. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502,  507, 
52  Stat.  1050-1051  as  amended.  59 
Stat  463  as  amended  (21  U.S.C.  352. 
357)  and  under  authority  delegated  to 
the  Commissioner,  and  redelegated  to 
the  Director  of  the  Bureau  of  Drugs 
(21  CFR  5.78),  Part  444  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  revoking 
1 444.540b  Neomycin  palmltate-tryp- 
sin-ctaymotnrpsin  concentrate  lotion. 

Any  person  who  will  be  adversely  af- 
fected by  this  regulation  may  file  ob- 
jections to  it,  request  a  hearing,  and 


show  reasonable  grounds  for  the  hear- 
ing. It  is  the  responsibility  of  every 
manufacturer  or  distributor  of  an  anti- 
biotic drug  product  to  review  every 
antibiotic  order  published  In  the  Fed- 
eral Register  to  determine  whether  it 
covers  any  product  that  the  person 
manufactures  or  distributes. 

Any  person  who  decides  to  seek  a 
hearing  shall  file  ( 1 )  on  or  before  April 
10,  1978,  a  written  notice  of  appear- 
ance and  request  for  hearing,  and  (2) 
on  or  before  May  9,  1978,  the  data.  In- 
formation, and  analyses  on  which  the 
person  relies  to  Jvistlfy  a  hearing,  as 
specified  In  21  CFR  430.20.  Any  other 
interested  person  may  submit  com- 
ments on  this  regulation.  The  proce- 
dures and  requirements  governing  this 
regulation,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information  and  analyses  to  Jus- 
tify a  hearing,  other  comments,  and  a 
grant  or  denial  of  a  hearing  are  con- 
tained in  21  CFR  430.20.  A  request  for 
a  hearing  may  not  rest  upon  mere  alle- 
gations or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclu- 
sively appears  from  the  face  of  the 
data.  Information,  and  factual  analy- 
ses in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of 
fact  precludes  the  action  taken  by  this 
regulation  or  when  a  request  for  hear- 
ing is  not  made  in  the  required  format 
or  with  the  required  analyses,  the 
Commissioner  will  enter  summary 
Judgment  against  the  person(s)  who 
requests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  reg- 
ulation shall  be  filed  in  four  copies 
(identified  with  Docket  Number  77N- 
0234)  with  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration. 

All  submissions  pursuant  to  this 
order,  except  for  data  and  information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331(J)  or  18  n.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (HFC-20),  between  9 
aan.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
be  effective  April  20.  1978.  If  objec- 
tions are  filed,  the  effective  date  will 
be  extended  as  necessary  to  rule  there- 
on. ^ 

(Sees.  501  507.  53  Stat.  1050-1051  as  amend- 
ed. 59  Stat  463  as  amended  (21  n.ac.  352. 
367).) 


Dated:  March  3.  1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-6283  PUed  3-0-78;  8:45  am] 


[1505-01] 

[Docket  No.  76N-0453] 

PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

Correction 

In  FR  Doc.  77-25422  I4>pearing  in 
the  issue  of  Friday,  September  2,  1977 
on  page  44223,  on  page  44224  in 
§455.90a(bKlKiU).  the  12th  line 
should  read.  "100-milllllter  mark  of 
the  volumetric  •  •  •". 


[4110-03] 

SUKHATTBt  i— ANUNAL  MHIOS,  ¥00%,  AND 
laATB  PIODUCn 

[Docket  No.  77N-01S3] 

PART  500— GENERAL 

Subpart     R— SpMHk    Administrativ* 
Rulings  and  Dodsions  . 

Methtlkrb  Blue 

AOENCY:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Final  rule. 

SUMMARY:  This  document  requires 
approved  new  animal  drug  applica- 
tions (NADA's)  for  animal  drugs  that 
contain  methylene  blue  for  oral  ad- 
ministration to  cats  and  dogs.  The  reg- 
ulation results  from  concern  over  the 
safety  and  efficacy  of  such  products  to 
the  animals  belbg  treated. 

DATES:  Effective  on  April  10. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  * 

Andrew  J.  Beaulieu.  Bureau  of  Vet- 
erinary Medicine  (HFV-214),  Food 
and  Drug  Admlnistnition.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockvllle, 
Md.  20857.  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 

In  the  Federal  Register  of  July  22, 
1977  (42  FR  37577),  the  Food  and 
Drug  Administration  proposed  to  re- 
quire NADA's  for  animal  drugs  that 
contain  methylene  blue  and  are  orally 
administered  to  cats  and  dogs.  Inter- 
ested persons  were  given  60  days  to 
comment. 

One  response  was  received  to  the 
proposal.  The  American  Veterinaxy 
Medical  Association  (AVMA)  request- 
ed clarification  of  the  effect  a  final 
rule  on  the  proposal  would  have  on 
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onv  Effective  date.  March  10. 1978. 

LUHng 
No.         (Sec.  S12(i>,  82  SUt.  347  (21  U.&C.  360b(i») 

Dated:  March  6. 1978. 


In  accordance  with  the  freedom  of 
information  regulations  and 

S514.11(eK2KU)  of  the  animal  drug 
regulations  (21  CFR  514.11(eX2XU)),  a 


Biiw«vmara 


Af 


1  ^aI-vt    «v«H     a##am#-I«: 


the  use  of  methylene  blue  in  other 
species.  The  AVMA  said  that  in  the 
case  of  nitrate  poisoning,  the  use  of 
methylene  blue  (parenterally)  has 
long  been  recognized  as  approved  ther- 
apy for  methemoglobinemia  ajid  Is 
regularly  used  as  an  emergency  life- 
saving  measure.  The  AVMA  expressed 
similar  concerns  by  letter  to  the 
Bureau  of  Veterinary  Medicine. 

By  letter  dated  December  16,  1977, 
the  Bureau  of  Veterinary  Medicine  re- 
sponded to  the  AVMA  and  said  the 
proposal  was  specifically  and  int^i- 
tionally  addressed  only  to  oral  dosage 
forms  of  methylene  blue  for  use  in 
dogs  and  cats.  The  Commissioner  reit- 
erates that  the  determination  of  new 
animal  drug  status  for  methylene  blue 
made  by  this  rule  pertains  solely  to 
methylene  blue  for  oral  use  in  dogs 
and  cats. 

Therefore;  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  SUt.  1055.  82  Stat.  343-351 
(21  U.S.C.  360b.  371(a))),  and  under 
authority  delegated  to  the  Commis- 
sioner  of  Pood  and  Drugs  (21  CFR 
5.1),  Part  500  is  amended  by  adding 
new  §  500.27  to  read  as  follows: 

S5M.27    Methylene  blue-containing  drug* 
for  use  in  animals. 

(a)  New  inf ormation  requires  a  ree- 
valuation  ol  the  status  of  drugs  con- 
taining -methylaie  blue  (tetrameth- 
ylthionlne  chloride)  for  oral  use  in 
cats  or  dogs. 

(IXi)  It  htt  been  demonstrated  that 
two  orally  administered  urinary  antl- 
sepUc-antispasmodlc  preparations  that 
contained  methylene  blue  cause  Heinz 
body  hemolytic  anemia  in  cats  when 
used  according  to  label  directions.  The 
specific  cause  of  the  reaction  was  de- 
termined to  be  the  methylene  blue 
contained  in  the  preparations.  The  re- 
action can  be  severe  enough  to  cause 
death  of  treated  mitmni*;. 

(ii)  The  Heinz  body  hemolytic 
anemia  reaction  to  methylene  blue  has 
also  been  demonstrated  in  dogs  imder 
laboratory  conditions.  The  precise 
mechanism  by  which  methylene  blue 
produces  the  characteristic  erythrocy- 
tic inclusion  bodies  (Heinz  bodies)  and 
associated  hemolytic  «««^tniii.  is  un- 
clear. 

<2)  The  effectiveness  of  orally  ad- 
ministered methylene  blue  as  a  uri- 
nary uitiseptic  is  open  to  question.  It 
appears  that  following  oral  adminis- 
tration, methylene  blue  is  poorly  and 
erratically  ab8ort)ed  and  also  slowly 
and  erratically  excreted  in  the  urine. 
Studies  In  the  dog  indicate  it  is  excret- 
ed in  the  urine  essentially  as  leuko- 
methylene  blue  itablUEed  in  some 
manner.  Methylene  blue  itself  is  step- 
wise demethylated  in  alkaline  solu- 
tions (alkaUne  urine  being  a  Irequent 
consequence  of  urinary  infection)  to 
Azure  B.  Asure  A.  and  Azure  C.  The 
antiseptic  efficacy  of  all  of  these  ex- 
cretion products  is  unsubstantiated. 
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(3)  In  view  of  the  foregoing,  the 
Commissioner  has  concluded  that 
animal  drugs  containing  methylene 
blue  for  oral  use  in  cats  or  dogs  are 
neither  safe  nor  generally  recognized 
as  effective  within  the  meaning  of  sec- 
tion 201(w)  of  the  act  and  are  there- 
fore considered  new  animal  drugs.  Ac- 
cordingly, all  prior  formal  and  infor- 
mal opinions  expressed  by  the  Food 
and  Drug  Administration  that  such 
drugs  are  "not  new  drugs"  or  "no 
longer  new  drugs"  are  h£t«^2£revoked. 

(b)  Animal  drugs  that  conta&i  meth- 
ylene blue  for  oral  use  in  cats  or  dogs 
and  not  the  subject  of  an  approved 
new  animal  drug  application  (NADA) 
are  deemed  to  be  adulterated  under 
the  provisions  of  section  501(a)  (5) 
and/or  (6)  and/or  misbranded  under 
section  502(a)  of  the  act  and  subject  to 
regulatory  action  as  of  April  10.  1978. 

(c)  Sponsors  of  animal  drugs  that 
contain  methylene  blue  for  oral  use  in 
cats  or  dogs  and  not  the  subject  of  an 
attproved  new  animal  drug  application 
(NADA)  may  submit  an  application  in 
conformity  with  {514.1  of  this  Part. 
Such  applications  will  be  processed  in 
accordance  with  section  512  of  the 
Act.  Submission  of  an  NADA  will  not 
constitute  grounds  for  continued  mar- 
keting of  this  drug  substance  until 
such  application  is  approved. 

(d)  New  animal  drug  applications  re- 
quired by  this  regulation  pursuant  to 
sectltm  512  of  the  Act  shall  be  submit- 
ted to  the  Food  and  Drug  Administra- 
tion. Bureau  of  Veterinary  Medicine, 
QCHce  of  Scientific  Evaluation  (HFV- 
100),  5600  Fishers  Lane,  Rockvllle.  Md. 
20857. 

Effective  date.  This  regulation  be- 
comes effective  on  April  10. 1978. 

(Sees.  512,  701(a),  52  Stat.  1055,  82  Stat.  343- 
851  <21  U£.C.  360b,  271(a))) 

Dated:  March  1. 1978. 

WnxiAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-6051  FUed  3-9-78;  8:45  am] 

[4n(M)3] 
PART  510— NEW  ANIMAL  DRUGS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Awsrican  Hoochst  Corp.,  Hoochst- 
Rovssal  Phormaceuticalt,  Inc.; 
Chang*  of  Drug  Listing  Number 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  designate  those 
new  animal  drug  applications 
(NADA's)  that  are  sponsored  by 
American  Hoectist  Corp.,  and  those 
sponsored  by  Hoechst-Roussel  Phar- 
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maceuticals.  Inc.  And  the  listing  of 
sponsors  is  amended  to  reestablish  the 
entry  for  Hoechst-Roussel  Pharmaceu- 
ticals and  to  provide  a  separate  entry 
for  American  Hoechst  Corp.  Tills 
amendment  is  made  to  reflect  the  cor- 
rect sponsors  for  certain  bambermy- 
cins-containing  products. 

EFFECTIVE  DATE:  March  10. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Brigham,  Buireau  of  Vet- 
erinary Medicine  (HFV-238),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockvllle, 
Md.  20857.  301-443-6243. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  5, 
1977  (42  FR  18059),  the  animal  drug 
regulations  were  amended  to  establish 
American  Hoechst  Corp.  as  the  spon- 
sor of  several  NADA's  for  bambermy- 
cins-containing  products.  The  firm 
name  in  21  CFR  510.600(c)  was 
changed  in  the  entry  for  Hoechst- 
Roussel  Pharmaceuticals,  Inc.,  to  re- 
flect tills  request.  In  a  subsequent 
publication  concerning  approval  of 
NADA  104-494V  (Fenbendazole).  the 
sponsor  was  listed  as  American 
Hoechst.  The  firm  has  advised  that 
this  is  in  error,  in  that  American 
Hoechst  Corp.,  a  subsidiary  of 
Hoechst-Roussel  Pharmaceuticals, 
Inc.,  is  the  sponscn*  of  several  NADA's 
for  bambermycins-containing  products 
only,  and  the  parent  company  is  the 
sponsor  of  several  other  NADA's. 
"Therefore,  the  regulations  are  amend- 
ed to  reinstate  Hoechst-Roussel  as  a 
sponsor  in  §510.60(Kc)  and  to  provide  a 
separate  sponsor  Usting  for  American 
Hoechst.  As  amended,  the  regulations 
will  reflect  the  (direct  sponsors  for 
these  NADA's. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  UJS.C.  360b(l)))  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  parts  510  and  558  are  amended  as 
follows: 

In  part  510.  $510,600  is  amended  in 
paragraph  (cKl)  and  (2)  by  reestab- 
lishing the  entry  for  Hoechst-Roussel 
Pharmaceuticals.  Inc.,  and  revising  the 
entry  for  American  Hoechst  Corp.,  as 
follows: 

$510,600  Names,  addresses,  and  code 
numbers  of  sponsors  of  aiqiroTed  ap|^ 
cations. 

•  •  •  *  • 

(c)  •  •  • 
(!)••• 
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under  which  a  donor  who  has  not  had 
the  red  blood  cells  returned  from  a 
unit  of  blood  collected  during  a  plas- 
mapheresis procedure  or  who  has  been 
a  donor  of  a  unit  of  whole  blood  may 
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The  Commissioner  agrees  that 
donors  with  special  antibodies  who  are 
plasmapheresed  before  the  8-week 
waiting  period  are  more  subjected  to 
some  additional  risk  than  donors  who 


9805 

ments  suggested  a  4-day  or  2-week 
waiting  period.  One  comment  added 
that  the  8-week  waiting  period  should 
begin  only  after  the  loss  of  a  second 
unit  of  red  blood  cells. 
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BfUM  Mid  addreM: 


Drug 

LUHng 

No. 


;  Corp.,  Agrlcultund  Dlrl- 
akOB.  Route  lOS-306  North.  SomervUle. 
HJ  MtTC  012799 


HnwtMt-RoiMid     Phannmceuticaia.     Inc.. 
Route  aox-ao*  North.  SommervUle.  NJ 


000039 


•  e  •  •  • 

(2)  •  •  • 

Drac  mm  ■•me  mud  uddmt 

tMtim 

UK 


Hoeehst-Rouael  Ptiannaceuticala.  Inc.. 
Route  a03-a06  North.  SomervUle.  NJ 
MtTC 


•UIM  American  Hoechat  Corp..  Atricultural  tMvl- 
alOB.  Route  aOl-XM  North.  SomerrUle. 

tuttnt. 

•  •  •  •  e 

2.  Pmrt  558  is  amended  as  follows: 

S568.5S    lAMnded] 

a.  In  1 558^  Atnprolium.  paragraph 
(eX2)  is  amended  in  the  table,  in  item 
(ttl).  in  the  "UmlUtlons"  column  for 
the  cwnhtnation  of  amprollum  with 
bambermycins  and  roxarstme.  by  de- 
leting the  number  "000039"  and  insert- 
ing in  its  place  "012799." 

IBSS.M    (AsMiiMI) 

b.  In  1558.58  AmproHum  and  ethopa- 
bate,  paragraph  (eKl)  is  amended  in 
the  table  In  item  (ii)  in  the  "Limita- 
tions" column  for  amprollum  and  eth- 
opabate  in  combination  with  bamber- 
mycins plus  roxaraone  by  deleting  the 
number  "000039"  and  inserting  in  its 
place  "012799":  and  in  item  (ill)  of  the 
table  in  paragraph  (eXl),  bi  the  "Limi- 
tations" column  for  the  entries  of  am- 
prollum and  ethopabate  in  combina- 
tion with  bambermycins  and  In  combi- 
nation with  bambermycins  plus  roxar- 
aone. the  number  "000039"  is  deleted 
in  each  entry  and  "012799"  is  inserted 
in  Its  place. 

1568^5    [AMcnded] 

c.  In  §558.95  Bambermycins,  para- 
graph (b)  is  amended  by  deleting  the 
number  "000039"  and  Inserting  in  its 
place  "012799",  and  paragraph 
(eXlKviXb)  and  (vllKb)  is  amended  by 
deleting  the  number  "000039"  and  in- 
serting in  its  place  "012799." 


Effective  date.  March  10. 1978. 

(See.  SI2(i>,  82  SUt  347  (21  U.&C.  3«0b(i))) 

Dated:  March  6. 1978. 

Pbxd  J.  KntGMA. 
Acting  Director.  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  7a-6313  FQed  3-9-78:  8:48  ami 


[1505-01] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTinCATION 

Piparaxin*  Phosphota  Capsutas 

Correction 

In  Federal  Rsgister  Doc.  78-4207 
appearing  at  page  6941  in  the  issue  of 
Friday,  February  17,  1978  under  the 
heading  "FOR  FURTHER  INFOR- 
BCATION  CONTACT:"  second  line, 
"(HFV-12)"  should  read.  "(HFV-112)". 
and  in  9  520.1804  the  first  line  of  para- 
graph (cK2)  should  read  as  follows: 

"(2)  Indications  for  tue— <1)  Dogs.  It" 


[4110-03] 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  K>RM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

GofHidoralln  Diocafota  Tatrahydrofa 
Injacfion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Abbott  Laboratories 
for  use  of  an  injectable  hormone  for 
treating  cystic  ovaries  in  cattle. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Price,  Bureau  of  Veteri- 
nary Medicine  (HFV-123),  Food  and 
Dnig  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5800  Fishers  Lane,  Rockvllle.  Md. 
20857.  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Abbott  Laboratories.  Abbott  Park. 
North  Chicago.  111.  60064.  fUed  NADA 
98-379V  to  provide  for  safe  and  effec- 
tive injection  of  synthetic  gonadotro- 
pin-releaslng-hormone  (gonadorelln 
diacetate  tetrahydrate)  for  treating 
ovarian  cysts  bi  dairy  cows. 


In  accordance  with  the  freedom  of 
information  regulations  and 

S514.11(eX2KU)  of  the  animal  drug 
regulations  (21  CFR  514.11(eX2XU)).  a 
summary  of  safety  and  effectiveness 
data  and  informaticm  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFC-20). 
Room  4-85,  5600  Fishers  Lane,  Rock- 
vUle.  Md.  20857,  from  9  ajn.  to  4  pjn.. 
Monday  through  Friday,  except  on 
Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  UJELC.  S60b(i)))  and 
under  authority  delegated  to  the  Com- 
missioher  (21  CFR  5.1),  Part  522  U 
amended  by  adding  new  1622.1078  to 
read  as  follows: 

iSn.imS    Gonadorelin  diacetate  tetrahy- 
drate iajcetion. 

(a)  Specifications.  The  drug  contains 
50  micrograms  of  gonadorelln  diace- 
tate tetrahydrate  in  each  milliliter  of 
sterile  solution. 

(b)  Sponsor.  See  No.  043731  in 
{  510.60<Xc)  of  this  chapter. 

(c)  ConditUms  of  use.  It  is  used  in 
dairy  cows  as  follows: 

(1)  Amount  100  micrograms  per  cow. 

(2)  Indications  for  use  The  drug  is 
used   for  the   treatment  of  ovarian 

CJTStS. 

(3)  LimiUMoms.  Administer  as  a 
single  intramuscular  or  intravenous  in- 
jection. Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 

veterinarian. 

Ef  f  ecUve  date:  March  10. 1978. 
(Sec.  81X1).  83  Stat  847  (U  UjB-C  I60b(l)).> 
Dated:  March  6, 1978. 

FUD  J.  KmcniA. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
tPR  Doc.  78-8312  FUed  3-9-78;  8:48  ami 
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SMCMArm  r— iKHOOKS 
[Docket  No.  77N-01141 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUaS 

Sourca  PIosnui  (H«miafi) 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  regarding  Source  Plasma 
(Human)    to    clarify    the   conditions 


IfOISTBI,  VOL  43,  NO.  48-nUDAT,  MA8CH  10,  1f78 


9606 


(Sec.  381.  58  SUt.  702  as  amended  (42  U.S.C. 
882).) 
Dated:  March  3.  1978. 

Wti.i.tam  p.  Randolph. 


RULES  AND  REGULATIONS 

On  May  27,  1977,  a  notice  was  pub- 
lished in  the  Federal  Register  (42  PR 
27266)  Inviting  public  comment  and  re- 
quests for  a  hearing  on  the  supple- 
ment. 


any  carcinogen,  currently  defined  as 
the  16  substances  listed  in  the  legisla- 
tion. Is  required  to  submit  a  report  to 
the  Division  of  Industrial  Safety  re- 
garding such  use.  The  legislation  also 


under  which  a  donor  who  has  not  had 
the  red  blood  ceUs  returned  from  a 
unit  of  blood  collected  during  a  plas- 
mapheresis procedure  or  who  has  been 
a  donor  of  a  imlt  of  whole  blood  may 
be  plasmapheresed  again  within  8 
weeks.  This  change  is  necessary  be- 
cause the  regulation  has  been  misap- 
plied by  manufacturers  to  permit  rou- 
tine rather  than  occasional  exceptions 
to  the  8-week  waiting  period  after  the 
less  of  red  blood  cells.  This  amend- 
ment limits  the  exception  to  the  8- 
week  waiting  period  to  those  cases 
where  the  donor  possesses  an  antibody 
that  Is  (1)  transitory,  (2)  of  a  highly 
unusual  or  Infrequent  specificity,  or 
(3)  of  an  unusually  high  titer.  This 
amendment  also  requires  that  records 
document  the  special  characteristics 
of  the  antibody  and  the  need  for  plas- 
mapheresing  the  donor. 

EFPE(7rrVE  DATE:  March  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Al  Rothschild,  Bureau  of  Biologies 
(HFB-620),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  8800  Rockvllle 
Pike.  Bethesda,  Md.  20014.  301-443- 
1920. 

SUPPLEMINTARY  INFORMATION: 
In  the  Fkdbral  Register  of  May  17, 
1977  (42  FR  25339),  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend 
the  biologies  regulations  to  clarify  the 
conditions  under  which  a  donor  who 
has  not  hsid  the  red  blood  cells  re- 
turned from  a  unit  of  blood  collected 
during  a  plasmapheresis  procedure  or 
who  has  been  a  donor  of  a  imit  of 
whole  blood  may  be  plasmapheresed 
again  within  8  weelcs.  The  amendment 
was  proposed  because  §  640.63(e)  has 
been  misapplied  by  manufacturers  to 
permit  routine  rather  than  occasional 
exceptions  to  the  8-week  waiting 
period  after  the  loss  of  red  blood  cells. 
The  Commissioner  proposed  to  limit 
the  exception  to  the  8-week  waiting 
period  to  donors  possessing  an  anti- 
body that  Is  (1)  transitory,  (2)  of  a 
highly  unudual  or  infrequent  specific- 
ity, or  (3)  of  an  unusually  high  titer. 
To  be  consistent  with  $606,160  (21 
CFR  606.160),  the  Commissioner  also 
proposed  that  records  document  the 
antibody  and  the  need  for  plasma- 
pheresing  the  donor.  The  proposal  was 
consistent  with  the  interpretation  ap- 
plied to  §  640.63(e)  by  the  Biu-eau  of 
Biologies  in  its  regulatory  actions  since 
March  12, 1976. 

Interested  persons  were  given  until 
July  18,  1977  to  submit  written  com- 
ments. Pour  letters  were  received.  The 
comments  and  the  Commissioner's  re- 
sponses follow: 

1.  Four  comments  objecting  to  the 
proposed  amendment  stated  that  it 
would  provide  less  protection  for 
donors  with  special  antibodies  than 
for  normal  donors. 


RULES  AND  REGULATIONS 

The  Commissioner  agrees  that 
donors  with  special  antibodies  who  are 
plasmapheresed  before  the  8-week 
waiting  period  are  more  subjected  to 
some  additional  risk  than  donors  who 
are  plasmapheresed  after  the  8-week 
waiting  period.  However,  these  donors 
must  be  examined  by  a  qualified  li- 
censed physician  and  certified  by  the 
physician  to  be  acceptable  for  further 
plasmapheresis.  They  are  further  pro- 
tected by  the  other  screening  and 
donor  suitability  requirements  of  the 
additional  standards  for  Source 
Plasma  (Human).  The  Commissioner 
believes  that  the  additional  risk  to 
these  donors  is  acceptable  when  mea- 
sured by  the  benefits  in  obtaining  a 
scarce  biological  resource.  Accordingly, 
the  comment  is  rejected. 

2.  One  comment  recommended  that 
the  waiting  period  should  be  72  hours 
or  more,  as  prescribed  by  the  Ameri- 
can Association  of  Blood  Banks 
(AABB),  rather  than  8  weeks  as  re- 
quired by  the  biologies  regulations. 

The  Commissioner  believes  that  72 
hours  should  not  be  the  routinely  ac- 
ceptable waiting  period  because 
donors  of  a  unit  Of  whole  blood  may 
lose  as  much  as  400  milliliters  of  their 
rad  Uood  cells  during  a  plasmaphere- 
ais  procedure  (approximately  200  mllli- 
litera  from  donating  a  unit  of  whole 
blood  and  approximately  200  millili- 
ters from  the  plasmapheresis  proce- 
dure). The  Commissioner  believes  that 
a  donor  should  not  be  plasmapheresed 
within  this  time  span  unless  the  donor 
carries  a  scarce  antibody,  has  been  ex- 
amined by  a  qualified  licensed  physi- 
cian and  certified  to  be  acceptable  for 
plasmapheresis,  and  the  need  for  the 
plasma  is  documented.  Accordingly, 
the  comment  is  rejected. 

3.  One  comment  noted  that  bleeding 
some  donors  may  have  the  beneficial 
effect  of  reducing  red  blood  cells,  as 
measured  by  hemoglobin  and  hemocrit 
values.  Therefore,  it  was  suggested 
that  the  8-week  waiting  period  should 
not  apply  to  these  donors. 

The  Commissioner  advises  that 
§640.75  (21  CFR  640.75)  provides  a 
mechanism  for  the  collection  and  pro- 
cessing of  Source  Plasma  (Human)  at 
variance  with  one  or  more  of  the  re- 
quirements of  the  Source  Plasma 
(Human)  regulations,  including 
§  640.63(e),  provided  that  prior  approv- 
al for  the  alternate  procedure  is  ob- 
tained from  the  Director,  Bureau  of 
Biologies.  Accordingly,  exceptions  to 
the  8-week  waiting  period  and 
S  640.63(e)  are  permitted  under 
S  640.75,  and  the  comment  is  rejected. 

4.  Two  comments  asserted  that  im- 
plementation of  the  proposal  Ifaniting 
the  exception  to  the  8-week  waiting 
period  would  reduce  the  supply  of 
plasma  and  its  derivatives  and  have  an 
inflationary  effect  on  the  final  prod- 
ucts by  reducing  the  amount  of 
plasma  collected  each  year.  The  com- 
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ments  suggested  a  4-day  or  2-week 
waiting  period.  One  comment  added 
that  the  8-week  waiting  period  should 
begin  only  after  the  loss  of  a  second 
imit  of  red  blood  cells. 

The  Commissioner  recognizes  that 
an  8-week  waiting  period  may  result  in 
a  greater  reduction  of  the  supply  of 
plasma  and  its  derivatives  than  a  4-day 
or  2-week  waiting  period,  as  suggested 
by  the  comments.  However,  the  Com- 
missioner concludes  that  the  reduction 
of  supply  does  not  justify  the  in- 
creased risk  to  donors  who  may  lose  as 
much  as  400  milliliters  of  red  blood 
cells  during  a  4-day  or  2-week  period. 
In  addition,  such  reduction  in  the 
supply  resulting  from  limiting  excep- 
tion to  the  8-week  waiting  period  will 
not  cause  an  economic  effect  as  de- 
fined by  Executive  Orders  No.  11821 
and  11949,  OMB  Circular  No.  A-107, 
and  guidelines  issued  by  HEW.  Accord- 
ingly, the  comment  is  rejected. 

5.  One  comment  objected  to  FDA 
taking  regulatory  action  on  the  pro- 
posed amendment  before  its  adoption. 

The  comment  misunderstood  the 
statement  in  the  preamble  that  the 
proposal  is  consistent  with  the  inter- 
pretation of  §  640.63(e)  applied  by  the 
Bureau  of  Biologies  in  its  regiilatory 
actions  since  March  12,  1976.  By  pro- 
posing to  codify  its  existing  policy, 
FDA  was  in  essence  announcing  that 
there  would  be  no  change  in  enforcing 
that  section.  Although  preceding  this 
final  order  as  a  new  regulation,  imple- 
mentation of  its  interpretation  of  the 
existing  regulation  has  not  been  pre- 
mature. Accordingly,  the  comment  is 
rejected. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  Part  640  is  amend- 
ed in  Subpart  P  by  revising  §  640.63(e) 
to  read  as  follows: 

§  640.63    Suitability  of  donor 


(e)  Failure  to  return  red  blood  cells. 
Any  donor  who  has  not  had  the  red 
blood  cells  returned  from  a  unit  of 
blood  collected  during  a  plasmaphere- 
sis procedure  or  who  has  been  a  donor 
of  a  unit  of  whole  blood  shall  not  be 
subjected  to  plasmapheresis  for  a 
period  of  8  weelu,  unless: 

(1)  The  donor  has  been  examined  by 
a  qualified  licensed  physician  and  cer- 
tified by  the  physician  to  be  accept- 
able for  further  plaspheresls  before 
expiration  of  the  8-week  period; 

(2)  The  donor  possesses  an  antibody 
that  is  (i)  transitory,  (ii)  of  a  highly 
unusual  or  infrequent  specificity,  or 
(ill)  of  an  unusually  high  titer,  and 

(3)  The  special  characteristics  of  the 
antibody  and  the  need  for  plasma- 
pheresing  the  donor  are  documented. 

Effective  date:  This  regiilation  Ije- 
comes  effective  March  10, 1978. 
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proved.  No  public  comments  or  re- 
quests for  a  hearing  concerning  the 
supplement  have  been  received. 

1     Daciaioir 


RULES  AND  REGULATIONS 

sel.  Office  of  Revenue  Sharing.  2401 
E  Street  NW.,  Washington,  D.C. 
20226,  202-634-5182. 

SUPPLEMENTARY  INFORMATION: 
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31  CFR  Part  52  is  therefore  amend- 
ed in  the  manner  set  forth  below. 

Bernaoine  Denning, 
Director, 
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(Sec.  3S1.  58  SUt.  702  as  amended  (42  U.S.C. 
M2>.> 
Dated:  March  3.  1978. 

William  P.  Rahbolfh. 
AcHng  Associate  Commissioner 
for  Compliance. 

[PR  I>oc.  78-6338  FUed  3-9-78:  8:45  ami 
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CHAPTEI  XVII— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS- 
TtATION,  DEPARTMENT  Of  LABOR 

PART  1952— APPROVED  STAH 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Supplomonff  to  California 
Stoto  Plon 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor  Depart- 
ment. 

ACnON:  Pinal  rule. 

SUMMARY:  This  rule  approves  a 
State-initiated  supplement  to  the  Cali- 
fornia occupational  safety  and  health 
plan.  The  supplement  is  a  new  State 
program  aimed  at  reducing  employee 
exposure  to  occupational  hazards  from 
carcinogens  which  has  been  in  effect 
since  January  1,  1977. 

EPPECnVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Marjorie  N.  Sauber.  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  200  Consti- 
tution Avenue  NW..  Washington, 
D.C.  20210.  202-653-5377. 

SUPPLEMENTARY  INFORMATION: 

BACKGROTTNIt 

Part  1953  of  Title  29,  Code  of  Feder- 
al Regulations,  prescribes  prcx^dures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  referred  to  as 
the  Act)  for  the  review  by  the  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  of 
changes  and  progress  in  the  develop- 
ment and  implementation  of  State 
plans  which  have  been  approved  under 
section  18(c)  of  the  Act  and  Part  1902 
of  this  chapter.  On  May  1.  1973,  a 
notice  was  published  in  the  Fkdcral 
RBGisTsa  of  the  approval  of  the  Cali- 
fornia plan  and  of  the  adoption  of  the 
Subpart  K  to  Part  1952  of  this  chapter 
containing  the  decision  (38  FR  10717). 
On  December  26.  1976.  the  SUte  of 
California  submitted  a  supplement  to 
Its  plan  involving  a  State  initiated 
change  (see  Subpart  E  of  Part  1953). 


RULES  AND  REGULATIONS 

On  May  27.  1977,  a  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
27266)  inviting  public  comment  and  re- 
quests for  a  hearing  on  the  supple- 
ment. 

Description  of  the  Supplement 

The  supplement  concerns  a  new 
State  program  relating  to  occupational 
hazards  from  carcinogens  which  is  to 
be  Included  within  the  California  Oc- 
cupational Safety  and  Health  Plan. 
This  new  program  resulted  from  the 
enactment  of  the  California  Occupa- 
tional Carcinogens  Control  Act  of  1976 
which  became  effective  January  1. 
1977  (Senate  Bill  1678,  Chapter  2,  Di- 
vision 20,  California  Health  and  Safety 
Code).  The  supplement  contains 
copies  of  the  Occupational  Carcino- 
gens Control  Act,  current  California 
standards  concerning  vinyl  chloride, 
asbestos,  and  a  group  of  14  other  car- 
cinogenic substances,  and  an  intera- 
gency agreement  t)etween  the  Division 
of  Industrial  Safety  of  the  Agriculture 
and  Services  Agency  and  the  Occupa- 
tional Health  Branch  of  the  California 
Department  of  Health.  The  State  an- 
ticipates that  the  carcinogen  compli- 
ance program  will  involve  24  Industrial 
hygienists  In  the  field,  2  senior  indus- 
trial hygienists,  1  supervisory  Industri- 
al hygienist.  1  staff  counsel  and  1 
man- year  of  compliance  safety  engi- 
neer time. 

The  California  Carcinogen  Program 
has  three  major  components.  The  first 
component  of  the  program  is  a  special 
carcinogen  enforcement  program.  *rhe 
Division  of  Industrial  Safety  within 
the  Department  of  Industrial  Rela- 
tions, which  is  the  designated  agency 
responsible  for  the  administration  of 
the  CAL/OSHA  program,  has  respon- 
sibility for  the  enforcement  of  this 
program.  The  Occupational  Health 
Branch  of  the  Department  of  Health, 
utilizing  reports  from  carcinogen 
users,  is  to  establish  priorities  for  in- 
spections and  perform  as  many  inspec- 
tions of  the  use  of  carcinogens  as  re- 
sources permit.  On  July  1.  1977.  the 
CAL/OSHA  penalty  schedule  was 
modified  so  that  failure  to  report  the 
use  of  any  carcinogen  as  required  by 
the  carcinogen  standards  carries  a  civil 
penalty  of  not  less  than  $500.  a  serious 
violation  Involving  the  use  of  a  car- 
cinogen $1,000,  and  there  is  a  penalty 
of  not  less  than  $5,000  for  a  repeated 
violation  of  standards  or  special  orders 
involving  the  use  or  failure  to  report 
the  use  of  a  carcinogen.  In  addition, 
effective  July  1.  1977,  the  definition  of 
a  serious  violation  under  the  CAL/ 
OSHA  Act  (Section  6432,  California 
Labor  Code)  was  modified  to  Include 
the  violation  of  a  standard  or  special 
order  respecting  the  use  of  a  carcino- 
gen. 

The  second  component  of  the  Car- 
cinogen Program  centers  on  standards 
requirements.    Each    employer    using 


any  carcinogen,  currently  defined  as 
the  16  substances  listed  in  the  legisla- 
tion, is  required  to  submit  a  report  to 
the  Division  of  Industrial  Safety  re- 
garding such  use.  The  legislation  also 
provides  the  same  reporting  require- 
ment for  all  standards  involving  car- 
cinogens which  the  State  promulgates 
following  promulgation  at  the  Federal 
level.  The  Division  of  Industrial 
Safety  is  to  transmit  reports  of  users 
to  bargaining  and  other  representa- 
tives of  the  affected  employees  of  a  re- 
porting employer.  Employers  are  re- 
quired to  post  a  copy  of  these  reports 
in  a  location  conspicuous  to  affected 
employees.  Every  employer  using  car- 
cinogens must  provide  for  medical  ex- 
aminations of  affected  employees 
where  required  by  standards.  In  addi- 
tion to  providing  that  the  Occupation- 
al Safety  and  Health  Standards  Board 
adopt  standards  at  least  as  restrictive 
as  the  comparable  Federal  standards 
on  carcinogens,  the  program  provides 
for  the  adoption  of  standards  concern- 
ing substances  for  which  there  is  a 
preponderance  of  evidence  establish- 
ing carcinogenicity  but  for  which  no 
Federal  standards  have  been  promul- 
gated. 

The  third  component  of  the.  Car- 
cinogen Program  is  an  education  and 
consultation  program.  The  Depart- 
ment of  Health  and  the  Division  of  In- 
dustrial Safety  use<k  all  appropriate 
means  of  (x>mmunication  to  Inform  all 
affected  employees,  employers  and  the 
public  about  the  requirements  of  the 
Carcinogens  Control  Act  before  July 
1977.  In  addition,  the  Department  of 
Health  is  providing  consultation  ser- 
vices for  employers  using  carcinogens. 
Particular  emphasis  was  placed  on 
education  and  consultation  activities 
during  the  first  six  months  of  the  Car- 
cinogen Program. 

L<x:ation  of  the  Plan  and  Its  Supple- 
ment for  Inspection  and  Copying 

A  copy  of  the  plan  and  Its  supple- 
ments may  be  Inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Technical  Data 
Center.  Occupational  Safety  and 
Health  Administration.  Room  S-6212. 
200  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20210:  Office  of  the  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration. 
Room  9470,  450  Golden  Gate  Avenue. 
San  Francisco,  Calif.  94102:  and  the 
California  Occupational  Safety  and 
Health  Administration.  Room  3052. 
455  Golden  Gate  Avenue.  San  Francis- 
co. Calif.  94102. 

PUBUC  PARTICIPiMlOIl 

The  May  27,  1977,  notice  published 
in  the  Federal  Register  described  the 
supplement  and  allowed  30  days  for  in- 
terested persons  to  submit  written 
data,  views,  and  arguments  concerning 
whether  the  supplement  should  be  ap- 
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proved.  No  public  comments  or  re- 
quests for  R  hearing  concerning  the 
supplement  have  been  received. 

Dbcisioh 

After  careiful  consideration,  the  Cali- 
fornia plan  change  described  above  is 
hereby  approved  under  Subpart  E  of 
Part  1953  of  this  chapter  as  an  addi- 
tion to  the  effectiveness  of  regulation 
of  occupational  health  under  the  plan. 
This  decision  incorporates  the  require- 
ments of  the  Act  and  implementing 
regulations  applicable  to  State  plans 
generally. 

Accordingly.  Subpart  K  of  Part  1952 
of  this  Chapter  is  amended  by  adding 
a  new  section  at  the  end  as  follows: 

S  1952.175    Cluuigcs  in  certified  piaiu. 

In  accordance  with  Subpart  E  of 
Part  1953  of  this  Chapter,  the  Califor- 
nia carcinogen  program  iixu>lemented 
on  January  1.  1977,  was  approved  by 
the  Assistant  Secretary  on  March  6. 
1978. 

Signed  at  Washington.  D.C.  this  6th 
day  of  March  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-6388  FUed  3-»-78:  8:45  am] 


[4810-28]    ' 

TitIo  31— Monoy  oimI  Financo 

CHAPTER  t— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  52-lANnRECESSION  FISCAL 
ASSISTANCE  TO  STATE,  TERRITORI- 
AL  AND  LOCAL  GOVERNMENTS 

InHiriM  RogulatioiM 

AOKNCT:  Offloe  of  Rorcnac  Sharing. 
Treacury  Department. 

ACTION:  Amendment  to  interim  regu- 
Utioni. 

summary:  This  notice  amends  the 
interim  regulations  published  Septem- 
ber 23.  1977.,  by  the  Office  of  Revenue 
Sharing  pursuant  to  the  Public  Works 
Employment  Act  of  1976,  as  amended. 
The  purpose  of  this  amendment  is  to 
provide  guidance  to  recipient  govern- 
ments and  to  inform  other  interested 
persons  of  a  change  in  the  procedure 
used  to  malce  adjustments  to  pay- 
ments due  to  corrections  in  the  rev- 
enue sharing  amount  data  used  to 
compute  the  amount  of  a  payment. 

EFFECTIVB  DATE  March  10.  1978. 

ADDRESS:  Send  comments  to:  Direc- 
tor, Office  of  Revenue  Sharing,  2401  E 
Street.  NW.,  Washington.  D.C.  20226. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Andrew  S.  Coxe.  Acting  Chief  Coun- 
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sel.  Office  of  Revenue  Sharing,  2401 
E  Street  NW.,  Washington.  D.C. 
20226,  202-634-5182. 

SUPPLEMENTARY  INFORMATION: 
On  September  23,  1977,  the  Office  of 
Revenue  Sharing  published  amend- 
ments to  the  Interim  regulations  pro- 
mulgated pursuant  to  Title  II  of  the 
Public  Works  Employment  Act  of 
1976.  as  amended  by  Pub.  L.  94-369. 
That  Act  authorizes  antirecessional 
fiscal  assistance  payments  to  eligible 
State  and  l(x»I  governments,  to 
Puerto  Rico,  American  Samoa,  Guam, 
and  the  Virgin  Islands.  Revenue  shar- 
ing entitlements  and  imemployment 
rates  are  the  two  data  factors  specified 
by  the  Act  to  compute  payments  to 
State  and  local  governments.  After  the 
effective  date  of  this  amendment  to 
S  52.25  of  the  interim  regulations,  pay- 
ments under  Title  n  of  the  Public 
Works  Employment  Act,  as  amended, 
will  be  adjusted  to  reflect  a  change 
made  by  the  Director  of  the  Office  of 
Revenue  Sharing  to  the  recipient  gov- 
ernment's revenue  sharing  entitlement 
for  general  revenue  sharing  purposes, 
in  instances  where  the  incorrect  enti- 
tlement amount  was  used  to  (x>mpute 
an  antirecession  fiscal  assistance  pay- 
ment. The  procedure  for  adjustments 
to  payments  due  to  imemployment 
rate  data  changes  is  not  affected  by 
these  amendments. 

Because  these  regulations  are  for 
purposes  of  procedure  and  practice, 
and  relieves  a  restriction  on  adjust- 
ments, these  regulations  are  published 
without  the  notice  and  public  proce- 
dures under  5  U.S.C.  553(b)  or  subject 
to  the  effective  date  limitations  of  5 
U.S.C.  553(d). 

WaiTTBr  CoiooNTS  S(HJorrBB 

Coniideratlon  will  be  given  any  writ- 
ten comments  or  suggestions  pertain- 
ing to  these  interim  regulations  which 
are  received  an  or  before  April  1,  1978. 
Written  comments  shall  be  addressed 
to  the  Director,  Office  of  Revenue 
Sharing  (Symbols  CO,  2401  E  Street 
NW.,  Washington,  D.C.  20226.  Written 
comments  received  in  response  to  this 
solicitation  will  be  available  to  the 
public  upon  request,  imless  the  com- 
ments are  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  and  the  Department  in- 
vokes the  applicable  exemption.  A  file 
of  all  written  comments  will  be  in- 
dexed and  lodged  with  the  Treasury 
Library. 

Note.— The  Department  of  the  Treasury 
has  determined  that  these  amendments  and 
interim  regulations  do  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Orders  11821  and  11949,  and  OMB  Circular 
A-107. 
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31  CFR  Part  52  is  therefore  amend- 
ed in  the  manner  set  forth  below. 

Bernaoine  Denning, 
Director, 
Office  of  Revenue  Sharing. 

Approved 

Roger  Altbcan, 
Assistant  Secretary, 

§52.25    FinafiHhg    data;    Teriflcation    of 
data. 

(a)  Closing  unemployment  rate  data. 
Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  the  unemploy- 
ment rate  data  reported  by  the  Secre- 
tary of  Labor  to  the  Director  shall  be 
closed  and  final  as  of  the  date  pay- 
ments are  made  to  recipient  govern- 
ments each  calendar  quarter. 

(b)  Closing  revenue  sharing  amount 
data.  Except  as  provided  in  S  52.21(c). 
and  paragraphs  (d),  (e),  and  (f )  of  this 
section,  the  Director's  determination 
of  a  recipient  government's  revenue 
sharing  amount  shall  be  closed  and 
final  as  of  the  date  payments  are 
made  each  calendar  quarter.  A  rev- 
enue sharing  amount  determined  pur- 
suant to  §  52.26  of  this  subpart  for  gov- 
ernments without  a  revenue  sharing 
entitlement  (new  governments),  shall 
be  closed  and  final  as  of  the  date  of 
pasnnent. 

(c)  Closing  territorial  population 
data.  Except  as  provided  in  para- 
graphs (d)  and  (e)  of  this  section,  the 
territorial  population  reported  by  the 
Bureau  of  Census  to  the  Director  shall 
be  closed  and  final  as  of  the  date  pay- 
ments are  made  each  calendar  quarter. 

(d)  Time  limitatioji  of  data  verifica- 
tion. A  government  may  file  a  request 
for  data  verification  with  the  Director 
on  the  groimds  that  a  processing  or 
clerical  error  was  made  in  the  unem- 
ployment rate  data,  the  revenue  shar- 
ing amount  data,  cm-  the  iorritorial 
population  data  uaed  for  its  quarterly 
all(xaiti(»i.  provided  such  data  verifica- 
tion request  is  received  by  the  Director 
withm  21  days  from  the  date  sueh 
data  is  mailed  by  the  Director  to  the 
recipient  government  for  such  calen- 
dar quarter.  Adjustments  due  to  data 
errors  discovered  pursuant  to  this  sec- 
tion may  be  made  to  the  pajmient  of 
any  government  for  which  such  data 
was  used  for  quarterly  allocation  pur- 
poses. Data  verification  of  unemploy- 
ment rates  does  not  include  variances 
in  rates  due  to  quarterly  or  annual  re- 
visions by  the  Secretary  of  Labor  after 
the  date  of  payment  for  a  calendar 
quarter.  Nothing  in  this  section  shall 
affect  the  entitlement  of  governments 
under  the  Revenue  Sharing  Act. 

(e)  Unemployment  rate  data  verifi- 
cation by  the  Director  or  the  Bureau  of 
Labor  Statistics.  EIrrors  in  unemploy- 
ment rate  data  used  for  payments  that 
are  discovered  by  the  Director  or  the 
Bureau  of  Labor  Statistics  within  21 
days  from  the  date  data  is  mailed  to 
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recipient  governments  each  calend&r 
quarter  shall  result  in  appropriate  ad- 
justments to  the  payment  of  a  recipi- 
ent government.  Adjustments  pursu- 
ant to  this  section  shall  be  in  accor- 
dance with  S  52.21(b)  of  this  part. 

(f)  Revenue  sharing  amount  data 
verification  by  the  Director.  When  the 
Director  approves  a  revision  of  a  rev- 
enue sharing  entitlement  for  purcK>ses 
of  the  Revenue  Sharing  Act,  an  appro- 
priate adjiistment  in  accordance  with 
S  52.21(b)  of  this  part  shall  be  made  to 
payments  of  a  recipient  government, 
where  such  payments  were  computed 
based  upon  the  Incorrect  revenue 
sharing  entitlement. 

CFR  Doc.  78-6385  FDed  »-9-78;  8:45  ami 


[6560-01] 

THto  40— FrofvctiMi  of  Hm 

BfflVWOVMi^fflff 

CHAPTER  I— BIVNIONMENTAL 
PROTECTION  AGENCY 

SUKHAPTB  N— BHUBiT  GUnEUNCS  AND 
STANDAtOS 

(FRL  865-8] 

FART  43^— MINERAL  MINING  AND 
PROCESSING  POINT  SOURa  CAT. 
EGORY  STANDARD  OF  PERFOR- 
MANCE FOR  NEW  SOURCES 

Ptwsphot*  Rock  Mining 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Final  rule. 

SUMMARY:  These  new  source  perfor- 
mance standards  (NSPS)  limit  the  dis- 
charge of  pollutants  into  navigable 
waters  from  phosphate  rock  mining 
and  processing  operations  that  are  de- 
termined to  be  "new  sources."  The 
Federal  Water  Pollution  Control  Act 
(FWPCA)  requires  these  regulatoins 
to  be  issued.  These  standards  of  per- 
formance will  be  incorporated  in  Na- 
tional Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permits  issued 
to  new  sources  by  the  Federal  EPA  or 
by  States  with  approved  programs. 
The  term  "new  source"  means  any 
source,  the  construction  of  which  is 
commenced  after  the  publication  of 
proposed  regulation  (June  10,  1976.  41 
FR  25561).  The  effect  of  these  regula- 
tions will  be  to  require  treatment  of 
waste  water  discharged  from  new 
source  phosphate  mining  and  process- 
ing operations  in  the  mineral  mining 
industry. 

EFFECTIVE  DATE:  April  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William   TeUiard.    Effluent   Guide- 
lines   Division    (WH-552).    Environ- 


mental Protection  Agency.  401  M 
Street  SW.,  Washington,  D.C.  20460. 
202-426-2726. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  16,  1975  (40  FR  48652), 
and  June  10.  1976  (41  FR  23552).  EPA 
promulgated  interim  final  effluent 
limitations  based  on  the  application  of 
"best  practicable  control  technology 
currenUy  available"  (BPT)  for  40  CFR 
Part  436— Mineral  Mining  and  Process- 
ing Point  Source  Category.  On  June 
10,  1976,  the  Agency  also  proposed  ef- 
fluent limitations  based  on  the  appli- 
cation of  "best  available  technology 
economically  achievable"  (BAT)  and 
standards  of  performance  (NSPS)  and 
pretreatment  standards  for  new 
sources  (41  FR  23561).  On  July  12. 
1977  (42  FR  35843),  final  BPT  regula- 
tions applicable  to  existing  point 
sources  for  the  phosphate  rock  subca- 
tegory (Subpart  R)  were  promulgated. 
The  final  new  source  performance 
standards  set  forth  below  are  applica- 
ble to  the  phosphate  rock  subcategory 
(Subpart  R). 

The  Agency  is  not  promulgating 
final  pretreatment  standards  for  new 
sources  published  in  the  June  10.  1976 
proposed  regulations  because  there 
are  no  known  situations  in  which  such 
standards  would  be  applicable.  Should 
information  become  available  which 
indicates  there  is  a  need  for  such  stan- 
dards, then  regulations  will  be  issued. 
The  regulations  based  upon  best. avail- 
able technology  economically  achiev- 
able (BAT)  which  were  proposed  on 
June  10.  1976  are  also  not  being  pro- 
mulgated at  this  time. 

Legal  Axtthority 

These  regulations  are  promulgated 
pursuant  to  section  306  of  the  Federal 
Water  Pollution  Control  Act.  as 
amended. 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Fed- 
eral standard  of  performance  provid- 
ing for  the  control  of  the  discharge  of 
pollutants  which  reflects  the  greatest 
degree  of  effluent  reduction  which  the 
Administrator  determines  to  be 
achievable  through  application  of  the 
best  available  demonstrated  control 
technology,  processes,  operating  meth- 
ods, or  other  alternatives,  including, 
where  practicable,  a  standard  permit- 
ting no  discharge  of  pollutants. 

Summary  Ain>  Basis  of  Rxgulations 

New  source  performance  standards 
are  established  in  these  regulations  for 
total  suspended  solids  (TSS)  and  pH. 
The  regulations  govern  discharges  of 
process  generated  waste  water  pollut- 
ants and  discharges  of  mine  dewater- 
ing  pollutants  by  new  sources  in  the 
phosphate  mining  and  processing  sub- 
category. 


The  best  available  demonstrated 
control  technology  for  controlling  the 
discharge  of  process  generated  waste 
water  pollutants  includes  effective 
control  of  total  suspended  solids  by 
settling  and  clarification.  Occasional 
use  of  flocculation  may  be  necessary. 
Available  technologies  are  discussed  In 
detail  In  Appendix  A  of  the  final  rule 
for  existing  sources  (BPT),  42  FR 
35843.  As  in  all  other  mining  catego- 
ries, the  limitations  for  the  phosphate 
mining  and  processing  subcategory  ^Lre 
applied  on  a  concentration  basis  (mg/ 
1)  rather  than  a  mass  basis  (lb/ton  of 
product)  because  no  correlation  be- 
tween water  usage  and  production  can 
be  established.  The  method  of  chemi- 
cal analyses  shall  conform  to  the 
methods  specified  in  "Guidelines  Es- 
tablishing Test  Procedures  for  the 
Analysis  of  Pollutants."  40  CFR  Part 
136.  published  in  41  FR  62780  (Decem- 
ber 1,  1976). 

Additional  waste  water  pollutants 
which  may  be  present  are  radiological 
parameters,  fluoride  and  phosphates. 
Control  of  total  suspended  solids  will 
have  the  effect  of  controlling  phos- 
phates and  radiological  pollutants  to 
some  extent.  For  the  most  part,  dis- 
solved fluoride  results  because  of  up- 
stream chemical  plant  contamination. 
This  source  of  pollution  will  be  con- 
trolled by  regulating  that  industry. 
Existing  treatment  systems  are  not 
generally  designed  to  specifically 
remove  these  pollutants,  and  addition- 
al treatment  of  these  pollutants  will 
not  be  practicable  for  most  operations. 
Consequently,  specific  limitations  for 
these  pollutants  are  not  established  at 
this  time.  The  permit  issuing  author- 
ity could,  however,  impose  specific 
limitations  on  such  pollutants  on  a 
case-by-case  basis,  if  practicable  tech- 
nology were  shown  to  be  available  in 
the  particular  case. 

A  report  entitled  "Development  Doc- 
ument for  Interim  Final  Effluent 
Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Mineral  Mining  and  Processing  Point 
Source  Category"  was  issued  at  the 
time  that  the  interim  final  BPT  regu- 
lations and  proposed  BAT  and  NSPS 
regulations  were  published  on  June  10. 
1976.  A  supplementary  report  on  the 
possible  economic  effects  of  the  regu- 
lations was  also  issued  at  that  time. 
Comments  on  both  reports  were  solic- 
ited by  the  Agency. 

After  the  interim  BPT  regulations 
were  issued,  the  Agency  collected  and 
analyzed  additional  data  on  the  phos- 
phate mining  and  processing  subcate- 
gory which  is  subject  to  these  final 
NSPS  regulations.  A  report  entitled 
"Development  Document  for  Final  Ef- 
fluent Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Mineral  Mining  and  Processing  Point 
Source  Category"  detaUs  the  analyses 
undertaken   in  support  of  the   final 
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(c)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with 
a  nrobable  re-occurrence   interval   of 


[4110-35] 

TMo  42— Public  HooHh 
CHAPTER      IV— HEALTH     CARE 


R- 


Admlnistratlon.  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  2366.  Washington.  D.C.  20013.  Be- 
Klnnlns  two  weeks  from  todav.  the 


NSPS  regulations  set  forth  here.  A 
supplementary  analysis  on  the  possi- 
ble economic  effects  of  the  final  regu- 
lations has  also  been  prepared.  Copies 
of  both  reports  are  available  for  in- 
spection at  the  EPA  Public  Informa- 
tion Reference  Unit,  Room  2922  (EPA 
Library).  Waterside  Mall.  401  M  Street 
SW..  Washlivton.  D.C.,  at  all  EPA  re- 
gional offices,  and  at  State  water  pol- 
lution control  offices.  Copies  of  both 
documents  are  being  sent  to  persons  or 
institutions  affected  by  the  final  regu- 
lation or  who  have  placed  themselves 
on  a  mailing  list  tar  this  purpose  (see 
EPA's  Advance  Notice  of  Public 
Review  Procedures.  38  FR  21202. 
August  6.  1973).  Further  copies  of  the 
Development  Document  will  be  avail- 
able from  the  Superintendent  of  Doc- 
uments. Government  Printing  Office. 
Washington.  D.C.  20402.  Copies  of  the 
economic  analysis  document  will  be 
available  through  the  National  Tech- 
nical Information  Service.  Springfield. 
Va.  22151. 

The  technical  and  economic  analyses 
undertaken,  in  support  of  the  BPT 
regulations  Imd  applicable  to  these 
NSPS  regulntlons  are  discussed  In 
detail  In  Appendix  A  to  the  preamble 
to  the  final  BPT  rule  published  July 
12.  1977  (42  PR  35843). 
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Sttmmart  of  Public  PAimciPftnoir 

Prior  to  this  publication,  ^terim 
final  BPT  regulations  for  existing 
sources  were  promulgated  for  the  min- 
eral mining  poi^  source  category  (41 
FR  23552)  which  were  supported  by  a 
report  entitled  "Develoimient  Docu- 
ment for  Effluent  Limitation  Guide- 
lines and  New  Source  Performance 
Standards  for  the  Mineral  Mining 
Point  Source  Category.  June  1976." 
This  document  was  made  available  to 
the  public.  Public  c(Mnment  was  solicit- 
ed in  the  FtoEBAL  Rbgisteb.  41  FR 
23552.  In  addition,  a  public  meeting 
was  held  in  Washington.  D.C.  on  De- 
cember 2.  1976.  to  enable  further 
public  participation.  A  complete  listing 
of  participants  and  a  discussion  of 
comments  and  responses  pertaining  to 
the  comments  was  contained  in  the 
final  rule  promulgated  on  July  12. 
1977,  for  existing  sources  In  the  miner- 
al mining  point  source  category  (42 
FR  35843). 

While  the  InteMm  flnal  rulemaking 
addressed  best  practicable  control 
technolgy  currently  available  for  ex- 
isting sources,  the  definitions  and 
basic  pollution  control  concepts  used 
are  also  relevant  to  these  proposed 
standards  of  performance.  Appendix  B 
of  the  July  12,  1977,  preamble  should 
be  referred  t0  for  a  discussion  of  these 
comments. 
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Sxtmmart  of  Major  Changes 

As  a  result  of  the  comments  on  the 
Interim  final  BPT  and  proposed  NSPS 
reg^Uations  and  information  which 
were  received  following  promulgation 
of  the  interim  final  BPT  regulations, 
and  as  a  result  of  additional  study  by 
the  Agency,  a  niunber  of  chsmges  are 
being  made  in  the  proposed  new 
sources  regulations. 

The  process  water  discharge  limita- 
tions for  the  new  source  phosphate 
rock  subcategory  have  been  changed. 
The  proposed  new  source  performance 
standard  imposed  a  no  discharge  re- 
quirement on  process  generated  waste 
water  pollutants  in  ore  transport 
water,  pump  seal  water,  air  scrubber 
water  and  ore  wash  water.  These  types 
of  water  can  be  recycled.  Pollutants  in 
waste  water  from  the  flotation  pro- 
cesses of  this  industry,  by  contrast, 
were  not  subject  to  a  no  discharge  re- 
quirement because  recycling  waste 
water  in  the  flotation  circuit  causes  a 
loss  in  recovery  of  product.  The  previ- 
ous regulations  further,  provided  for 
monitoring  of  discharges  when  the 
various  waste  vrater  streams  were  com- 
mingled. The  Agency  concluded  that 
these  regulations,  while  reasonable, 
created  excessively  complex  enforce- 
ment problems.  Enforcement  under 
the  proposed  standard  would  be  diffi- 
cult even  If  extensive  site  visits  were 
carried  out  luiless  the  waste  streams 
were  separated.  Consequently,  a  single 
set  of  limitations  h£is  been  Imposed  in 
the  final  regulation  for  ail  waste 
streams. 

The  TSS  limitations  for  the  phos- 
phate rock  subcategory  have  been  ree- 
valuated in  the  light  of  comments  and 
additional  data  received,  but  they 
have  not  been  changed.  The  reasons 
for  not  changing  the  TSS  limitations 
are  the  same  as  those  reasons  given  in 
more  detail  in  the  final  BPT  regula- 
tion (see,  42  FR  35843,  July  12.  1977). 

Economic  Analyses 

The  NSPS  regulations  for  phosphate 
mining  represent  estimated  capitsil 
compliance  costs  of  $910,000  (in  1974 
dollars)  for  a  model  eastern  phosphate 
mining  operation.  This  is  less  than  4 
percent  of  the  investment  in  plant  and 
equipment.  Total  annualized  costs 
would  be  approximately  $264,000  (in 
1974  dollars),  or  about  $.11  per  metric 
ton  or  0.9  percent  of  the  mid-1974 
price  of  $12.10  per  metric  ton.  As  dis- 
cussed In  the  impact  analysis  prepared 
for  the  Agency,  "Economic  Impact  of 
Effluent  Guidelines,  Mineral  Mining 
and  Processing  Industry,"  these  regu- 
lations are  not  expected  to  affect  sig- 
nificantly prices,  production,  employ- 
ment.  Industry  growth,  local  econo- 
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mies  or  the  balance  of  trade.  The  En- 
vironmental Protection  Agency  has  de- 
termined that  this  document  does  not 
contain  a  major  regulation  requiring 
preparation  of  an  Ek;onomic  Impact 
Analysis  imder  Executive  Orders 
11821  and  11949  and  OMB  Circular  A- 
107. 

Small  Business  Administratioit 
Loans 

Section  8  of  the  FWPCA  authorizes 
the  Small  Business  Administration, 
through  its  economic  disaster  loan 
program,  to  make  loans  to  assist  any 
small  business  concerns  in  effecting 
additions  to  or  alterations  in  their 
equipment,  facilities,  or  methods  of 
operation  so  as  to  meet  water  pollu- 
tion control  requirements  under  the 
FWPCA,  if  the  concern  is  likely  to 
suffer  a  sul)stantial  economic  injury 
without  such  assistance. 

For  further  details  on  this  Federal 
loan  program  write  to  E]PA.  Office  of 
Analysis  and  Evaluation,  WH-586.  401 
M  Street  SW..  Washington,  D.C. 
20460. 

In  consideration  of  the  foregoing,  46 
CFR  Part  436  is  hereby  amended  as 
set  forth  below. 

Dated:  March  6,  1978. 

Douglas  M.  Ck>sTLE, 
Administrator. 

Subpart  R — Phosphate  Rock  Swbcat«9ory 

Sec. 

436.180  Applicability;    description    of    the 
phosphate  rock  subcategory. 

436.181  Specialized  definitions. 

436.185    Standards  of  performance  for  new 
sources. 

Authority:  Sec.  306,  Federal  Water  Pollu- 
tion Control  Act,  as  amended. 

1.  Subpart  R  is  amended  by  revising 
§436.185. 

Subpart  R — Phosphato  Rock 
Subcategory 

§436.180    Applicability;  description  of  the 
phosphate  rock  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  the  mining  and  the  pro- 
cessing of  phosphate  bearing  rock,  ore 
or  earth  for  the  phosphate  content. 

§436.181     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40 
CFR  401  shall  apply  to  this  subpart. 

(b)  The  term  "mine  dewaterlng" 
shall  mean  any  water  that  is  impound- 
ed or  that  collects  in  the  mine  and  is 
pumped,  drained  or  otherwise  removed 
from  the  mine  through  the  efforts  of 
the  mine  operator. 
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erage  is  mandatory  in  States  covering 
all  SSI  beneficiaries. 
SecUon  l«31(aK4XB)  of  the  Act  au- 
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creases  In  Old  Age,  Survivors  and  Dis- 
ability (OASDI)  benefits.  This  provi- 
sion was  enacted  by  section  503  of 
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categorically  needy;  I.e.,  they  are  not 
subject  to  any  cost-sharing  require- 
ments or  limitations  on  services  which 
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(c)  The  tenn  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with 
a  probable  re-occurrence  interval  of 
once  in  10  years.  This  information  is 
available  in  "Weather  Bvireau  Techni- 
cal Paper  No.  40."  May  1961  and 
"NOAA  AUas  2."  1973  for  the  11  West- 
em  States,  and  may  be  obtained  from 
the  National  Climatic  Center  of  the 
Environmental  Data  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. T3JB.  Department  of  C<»nmerce. 

(d)  The  term  "mine"  shall  mean  an 
area  of  land,  surface  or  underground, 
actively  used  for  or  resulting  from  the 
extraction  of  a  mineral  from  natural 
deposits. 

(e)  The  term  "process  generated 
waste  water"  shall  mean  any  waste 
water  used  in  the  slurry  transport  of 
mined  material,  air  emissions  control, 
or  processing  exclusive  of  mining.  The 
term  shall  also  include  any  other 
water  which  becomes  commingled 
with  such  waste  water  in  a  pit.  pond, 
lagoon,  mine,  or  other  facility  used  for 
settling  or  treatment  of  such  waste 
water. 

S43S.185    Standards    of    performance    for 
new  lources. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  foUowing 
limitations  establish  the  quantity  or 
quality  of'  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  demonstrated  control  tech- 
nology. 

(1)  Dtarhturtrm  of  process  generated 
waste  water  and  mine  dewatering  dis- 
charges, shall  not  exceed  the  following 
Mwltotinnr 


BtOuent 
cbancteristics 

Efnuent 
UmiUUona 

MaTtmiini      AverM«  of  dally 
for  any  I          values  for  30 
day           consecutive  days 
■ball  not  exceed— 

TSS 

pH 

Within  the  range  S.O  to  9.0. 

(b)  Any  overflow  from  facilities  gov- 
erned by  this  subpart  shall  not  be  sub- 
ject to  the  limitations  of  paragraph  (a) 
of  this  section  if  the  facilities  are  de- 
signed, constructed  and  maintained  to 
contain  or  treat  the  volume  of  waste 
water  which  would  result  from  a  10- 
year  24-hour  precipitation  event. 

[FR  Doc.  TS-«390  FDed  3-9-78;  8:45  am] 
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CHAPTER  IV— HEALTH  CARE  R- 
NANQNG  ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  44S— COVERAGE  AND  CONDI- 
TIONS OF  ELKMMUTY  FOR  MEDI- 
CAL ASSISTANCE 
PART  449— AMOUNT,  DURATION, 
AND  SCOPE  OF  MEDICAL 
ASSISTANCE 

M*dicaid  EllflibilHy- Various  Pravi- 
tiens  To  Implomont  Rocont  Statu- 
tory Changot  and  to  Clarify  Exist- 
ing Rulos 

AGENCY:  Health  Care  Financing  Ad- 
ministration. HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments^  to 
regulations  governing  eligibility  for 
Medicaid  are  required  by  statutory 
changes  enacted  in  1976  (medical  assis- 
tance, title  XIX.  Social  Security  Act). 
Provisions  covered  in  these  amend- 
ments include: 

1.  Effect  of  cost-of-living  Increases  in 
Social  Security  benefits  and  Supple- 
mental Security  Income  (SSI)  bene- 
fits; 

2.  Medicaid  coverage  for  eligible  per- 
sons in  public  commimity  residences 
housing  no  more  than  16  persons; 

3.  Acceptance  of  unemployment 
compensation:  and. 

4.  Medicaid  coverage  for  persons 
awaiting  blindness  or  disability  deter- 
minations. 

Additional  changes  clarify  existing 
rules  about  which  questions  have  been 
raised.  Those  changes  are  described 
below,  under  "Supplementary  Infor- 
maUoQ." 

EFFECTIVE  DATES:  These  regula- 
tions are  effectue  upon  publication 
•xcopt  that:         ' 

1.  Regulations  on  the  effect  of  cost- 
of-living  Increases  in  Social  Security 
benefits  (} 448.1  (aXlKU).  (bH2Kviii). 
S448.3(bK9)  and  $449.41)  and  mainte- 
nance of  State  supplementary  pay- 
ment levels  (5  448.4(e))  are  effective 
July  1.  1977;  and. 

2.  Regulations  authorizing  coverage 
for  persons  in  public  community  resi- 
dences housing  no  more  than  16  per- 
sons (5  448.60)  are  effective  October  1. 
1976. 

Although  these  regulations  are 
being  published  in  final  for  reasons  ex- 
plained in  the  Supplementary  Infor- 
mation, consideration  will  be  given  to 
written  comments  received  on  or 
before  AprU  24.  1978. 
ADDRESSES:  When  commenting 
please  refer  to  MMB-216-R.  Agencies 
and  organizations  are  requested  to 
submit  their  comments  In  duplicate. 

Address  comments  in  writing  to:  Ad- 
ministrator.   Health   Care   Financing 


Administration.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  2366,  Washington.  D.C.  20013.  Be- 
ginning two  weeks  from  today,  the 
public  may  review  the  comments 
Monday  through  Friday  of  each  week, 
from  8:30  a.m.  to  5  p.m..  at:  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, Health  Care  Financing  Adminis- 
tration. Room  5225,  330  C  Street  SW.. 
Washington.  D.C.  202-245-0950. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mary  Kenesson.  202-245-0104. 


SUPPLEMENTARY  INFORMATION: 
These  regulations  were  previously 
codified  under  45  CFR  Parts  248  and 
249.  Recodification  changes,  effective 
October  1.  1977.  established  a  new 
Chapter  IV  in  Title  42  of  the  Code  of 
Federal  Regulations  for  the  Health 
Care  Financing  Administration.  Sub- 
chapter C  of  Chapter  IV  contains 
Medicaid  regulations.  Therefore,  these 
regulations  are  now  codified  under  42 
CFR  Parts  448  and  449. 

The  specific  changes  in  regulations 
are  described  and  explained  below,  in 
the  order  that  they  appear  in  the 
CFR: 

DsDucnoir  or  SuPFLDtxirTART  Pat- 
Mxirrs  MID  CxKTAm  OASDI  Ih- 
CRKASES  From  "Spotd  Dowk"  Liabil- 
rTY  * 

Under  section  1902(f)  of  the  Social 
Security  Act,  States  may  impose  more 
restrictive  Medicaid  eligibility  condi- 
tions than  are  required  for  Supple- 
mental Seciirity  Income  (SSI).  Aged, 
blind  or  disabled  persons  In  those 
States  can  deduct  their  incurred  medi- 
cal expenses.  SSI  benefits  and  State 
supplementary  payments  frocn  Income 
to  cctabliah  Mcdlcakl  cliclblUty  (Le., 
"wptK^d  down"  inoomc  above  the  cllgl- 
bUlty  limit).  Certain  Individuals  de- 
fined by  statute  arc  also  entitled  to 
deduct  OASDI  coat-of-ltTlnc  tnareases 
received  in  Auguat  1972  or  after  April 
1977. 

Paragraphs  448.1(aXlKU)  and 
448:3(bK9)  are  revised  to  acciirately  re- 
flect mandatory  deductions  from 
countable  income  for  persons  who 
"spend  down"  to  establish  Medicaid 
eligibility  in  those  States.  These  are 
statutory  requirements  inadvertently 
omitted  from  the  previously  published 
regulations. 

MCDICAID  COVERAGI  OP  PRXSTTMPTTVELT 

BuifD  OR  Disabled  or  CoNDmoMAL- 
LT  Eligible  SSI  Recipients 

Paragraph  448.1(bK2Xl)  Is  amended 
to  specify  that  persons  receiving  SSI 
benefits  pending  a  final  determination 
of  blindness  or  disability  or  pending 
disposal  of  excess  resources  are  consid- 
ered to  be  "individuals  receiving  a 
benefit  under  title  XVI"  for  purposes 
of  Medicaid  coverage.  Thus,  their  cov- 
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erage  is  mandatory  in  States  covering 
all  SSI  beneficiaries. 

SecUon  1631(aK4KB)  of  the  Act  au- 
thorizes SSI  benefits  for  otherwise  eli- 
gible persons  pending  a  final  determi- 
nation of  blindness  or  disability  (Le.. 
"presumptive  blindness  or  disability"). 
Persons  who  receive  SSI  benefits 
under  these  circumstances  are  entitled 
to  Medicaid  coverage  and  -  Federal 
matching  is  available  for  Medicaid  ex- 
penditures on  their  behalf,  whether  or 
not  the  Social  Security  Administration 
subsequently  determines  that  the  indi- 
vidual meets  the  SSI  definition  of 
blindness  or  disability. 

Section  1613(b)  of  the  Act  authorizes 
SSI  benefits  fbr  otherwise  eligible  per- 
sons who  enter  into  written  agree- 
ments with  the  Social  Security  Admin- 
istration to  dispose  of  excess  property 
within  a  specified  time  (l.e..  "condi- 
tional eligibility").  Persons  receiving 
SSI  benefits  as  conditionally  eligible 
are  entitled  to  Medicaid  coverage  to 
the  same  extent  as  other  SSI  recipi- 
ents in  the  Stute. 

Medicaid  Coverage  too.  Cestaix  Blinii 
AND  Disabled  Pissohs 

Paragraph  448.1(bX2Kvil)  is  added 
and  paragraphs  448.1(cKl)  and  (d)  are 
revised  to  clarify  the  conditions  under 
which  certain  blind  and  dlsnbled  per- 
sons continue  to  be  eligible  for  Medic- 
aid. 

Section  232  of  Pub.  L.  93-66.  as 
amended  by  section  13(bK2)  of  Pub.  L. 
93-233.  provides  for  continued  Medic- 
aid coverage  of  blind  and  disabled  indi- 
viduals who  were  eligible  for  medical 
assistance  in  December  1973.  if  they 
continue  to  meet  all  the  December 
1973  conditions  of  Me<Ucaid  eligibility 
and  the  current  income  and  resource 
limits  (l.e..  they  do  not  have  to  meet 
the  current  SSI  definitions  of  blind- 
ness or  disability). 

Section  232  as  enacted  referred  to 
blind  and  disabled  persons  who 
"would,  if  needy,  be  eligible  for  aid  or 
assistance"  under  State  cash  assis- 
tance plans.  Thus  it  covered  only  per- 
sons who  were  not  receiving  a  cash 
payment.  The  amendment  made  by 
Pub.  L.  93-23)  clarified  that  receipt  or 
non-receipt  of  a  money  payment  is  ir- 
relevant. Accordingly,  the  regulation 
now  requires  coverage  of  all  persons 
who  continue  to  meet  the  December 
1973  ellgibilitar  conditions  and  whose 
income  and  resources  are  within  the 
current  Medicaid  limits,  whether  or 
not  they  received  cash  assistance  in 
December  1973.  The  regulation  lan- 
guage has  been  clarified  for  both  the 
categorically  ind  medically  needy. 

Medicaid  Covdiagb  for  Certain 
OASDI  Benepiciaries 

Paragr^h  ft48.1(bX2Xviii)  is  added 
to  require  Medicaid  coverage  for  cer- 
tain persons  who  become  Ineligtt)le  fcnr 
SSI   l}enefits   from   coet-of-living   In- 
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creases  in  Old  Age,  Survivors  and  Dis- 
ability (OASDI)  benefits.  This  provi- 
sion was  enacted  by  section  503  of 
Pub.  L.  94-566. 

applicability 

Effective  July  1,  1977,  any  aged, 
blind  or  disabled  person  who  becomes 
Ineligible  for  SSI/SSP  cash  assistance 
due  to  OASDI  cost-of-living  increases 
received  after  April  1977.  and  who 
would  still  be  eligible  for  SSI/SSP  if 
the  OASDI  increase  were  deducted 
from  income,  will  be  considered  to  be 
an  SSI/SSP  recipient  for  purposes  of 
Medicaid  coverage. 

This  provision  is  not  limited  to  per- 
sons who  were  Medicaid  eligible  at  the 
tlm^  SSI/SSP  ineligibility  occurred; 
they  are  entitled  to  the  deduction 
whenever  they  apply  or  reapply  for 
Medicaid.  Also,  the  person  need  not 
remain  continuously  eligible  for  Med- 
icaid following  loss  of  SSI/SSP;  e.g.,  a 
person  who  receives  Medicaid  as  a 
resvilt  of  this  provision  but  then  be- 
comes ineligible  due  to  increased  re- 
sources can  deduct  OASDI  cost-of- 
living  increases  in  reestablishing  Med- 
icaid eligibility  when  he  disposes  of  his 
excess  resources. 

limitations 

This  provision  is  limited  to  persons 
who  lose  SSI/SSP  cash  assistance  due 
to  OASDI  cost-of-living  increases. 
Therefore,  it  does  not  apply  to  persons 
who  were  not  receiving  SSI/SSP,  such 
as  the  medically  needy,  persons  in 
medical  or  intermediate  care  facilities 
whose  Medicaid  eligibility  is  based  on 
an  income  level  higher  than  the  SSI/ 
SSP  payment  standard  for  institution- 
alized persons,  persons  who  are  Medic- 
aid eligible  because  they  could  receive 
SSI/SSP  if  they  applied,  or  any  other 
groups  of  Medicaid  eligible  non-cash 
reorients.  However,  persons  whose 
SSI/SSP  benefits  are  suspended  pend- 
ing assignment  of  a  representative 
payee  or  because  pajmients  are  undeli- 
verable  for  reasons  not  affecting  eligi- 
bility are  considered  to  be  SSI/SSP  re- 
cipients. 

EXTENT  OF  COVERAGE 

Persons  eligible  under  this  provision 
will  be  entitled  to  Medicaid  coverage 
under  the  same  terms  and  conditions 
as  other  SSI/SSP  recipients  in  the 
State.  Therefore,  42  CFR  449.41  is 
amended  to  specify  that  Federal 
matching  is  available  in  Medicare  SMI 
premiums  paid  by  the  State  on  behalf 
of  these  persons. 

In  States  which  require  SSI/SSP  re- 
cipients to  meet  more  restrictive  Med- 
icaid eligibility  conditions  (per  section 
1902(f)  of  the  Social  Security  Act), 
those  conditions  must  be  met  by  per- 
sons who  are  deemed  to  be  SSI/SSP 
recipients  due  to  this  provision.  These 
persons  will  be  Medicaid  eligible  as 
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categorically  needy;  i.e.,  they  are  not 
subject  to  any  cost-sharing  require- 
ments or  limitations  on  services  which 
are  imposed  on  medically  needy  per- 
sons in  the  State.  Paragraphs 
448.1(a)(l)(ii)  and  448.3  (b)(9)  are  also 
amended  to  specify  that  the  amount 
of  OASDI  cost-of-living  increases  they 
receive  will  be  deducted  from  count- 
able income  in  determining  financial 
eligibility. 

AMOUNTS  DEDUCTED  FROM  INCOME 

Only  OASDI  cost-of-living  benefit 
increases  authorized  by  Section  215(i) 
of  the  Social  Security  Act  whigh  oc- 
curred after  April  1977  and  which 
were  received  since  loss  of  SSI/SSP 
(including  the  initial  increase  that  re- 
sulted in  loss  of  SSI/SSP  cash  assis- 
tance) uill  be  disregarded. 

An  OASDI  cost-of-living  increase  re- 
ceived by  the  ineligible  spouse  of  the 
aged,  blind  or  disabled  person  will  be 
disregarded  if  the  spouse's  OASDI  in- 
crease is  deemed  to  be  income  avail- 
able to  the  SSI/SSP  recipient  (and 
which  thus  resulted  in  loss  of  SSI/SSP 
benefits).  However,  OASDI  cost-of- 
living  increases  received  by  the 
parent(s)  of  a  blind  or  disabled  SSI/ 
SSP  recipient  chUd,  which  are  deemed 
available  to  the  child,  are  not  disre- 
garded because  section  503  of  Pub.  L. 
94-566  referred  only  to  increases  re- 
ceived by  spouses. 

Medicaid  Coverage  of  Persons 
Eligible  for  Cash  Assistance 

Paragraphs  448.1(c)(1)  and 

448.10(b)(2)(i)  are  revised  to  clarify 
that  Medicaid  coverage  is  available,  at 
State  option,  to  persons  who  are  eligi- 
ble for  but  not  receiving  cash  assis- 
tance. The  former  language  referred 
only  to  persons  who  were  "eligible  but 
have  not  applied"  for  cash  assistance. 
This  excluded  some  persons  who 
should  be  (and  in  fact  are  being)  cov- 
ered under  this  option,  such  as  those 
who  are  not  receiving  cash  assistance 
because  payments  are  imdellverable 
due  to  change  of  address,  or  who  have 
elected  to  receive  some  other  type  of 
cash  benefits  (such  as  special  benefits 
available  under  section  228  of  the  Act 
to  persons  age  72  and  older)  in  lieu  of 
AFDC  or  SSI/SSP  benefits. 

Coverage  under  this  option  is  limited 
to  persons  who  are,  in  fact,  eligible  to 
receive  cash  assistance  under  the 
AFDC  or  SSI/SSP  programs. 

Income  Limit  for  Supplementary 
Payment  Recipients 

In  paragraph  448.2(d)(4),  reference 
to  the  income  limit  imposed  for  per- 
sons who  are  Medicaid  eligible  as  re- 
cipients of  State  supplementary  pay- 
ments is  deleted.  That  ^income  limit 
applies  only  for  purposes  of  Federal  fi- 
nancial participation  In  medical  assis- 
tance provided  to  persons  whose  ellgl- 
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bility  Is  based  on  receipt  of  a  supple- 
mentary payment,  as  already  specified 
in  paragraph  448.4(bK3).  States  may 
provide  coverage  to  recipients  of  sup- 
plementary pajrments  regardless  of 
the  income  level  used  to  determine  eli- 
gibility for  the  supplement,  provided 
Federal  financial  participation  is  not 
claimed  in  medical  expenses  paid  on 
behalf  of  supplementary  payment  re- 
cipients whose  incomes  exceed  the 
limit. 

Also,  paragraph  448.4(b)<3)  clarifies 
that  this  income  limit  applies  only  for 
purposes  of  granting  Medicaid  cover- 
age based  on  receipt  of  a  supplemen- 
tary payment.  Some  States  which  re- 
quire SSI/SSP  recipients  to  meet 
more  restrictive  Medicaid  eligibility 
conditions  (per  §  1902(f)  of  the  Act) 
have  misinterpreted  this  regulation  as 
requiring  that  income  of  all  categori- 
cally needy  aged,  blind  and  disabled 
persons  must  be  within  the  SSP  limit. 
On  the  contrary,  these  States  must 
allow  aged,  blind  or  disabled  persons 
to  "spend-down"  to  establish  financial 
eligibility  as  categorically  needy  and 
may  not  impose  a  limit  on  the  amoimt 
of  income  such  persons  can  have  in 
order  to  be  entitled  to  the  "spend- 
down." 

F^AlfCIAL  ISUCIBILTTT  OT 

Imstitxttioiialized  Pxrsons 

Paragraph  448.2(e)  is  revised  to  clari- 
fy that  when  eligibility  of  categorical- 
ly needy  persons  in  medical  or  inter- 
mediate care  facilities  is  based  on 
State  supplement  income  standards, 
net  income  (after  deduction  of  disre- 
gards) is  to  be  used  in  determining  fi- 
nancial eligibility.  Thus,  two  separate 
budgeting  procedures  are  required  in 
the  eligibility  determination: 

(a)  Gross  income  (before  deduction 
of  disregards)  must  be  within  300  per- 
cent of  the  SSI  benefit  level  for  a 
nonlnstitutionalized  individual;  and. 

(b)  Net  income  (after  deduction  of 
disregards)  must  t>e  within  the  State- 
defined  standard. 

Also,  paragraph  448.2(e)  which  per- 
mits States  to  use  special  income  stan- 
dards for  determining  financial  eligi- 
bility of  categorically  needy  institu- 
tionalized persons  fs  revised  to  clarify 
that  these  standards  apply  only  to 
persons  who  reside  in  medical  or  inter- 
mediate care  facilities  for  at  least  a 
full  calendar  month.  Persons  who  are 
institutionalized  for  less  than  a  calen- 
dar month  are  not  considered  to  have 
changed  their  living  arrangements, 
and  thus  remain  subject  to  income 
standards  applicable  to  noninsti-  tu- 
tionallzed  persons.  This  clarification 
conforms  Medicaid  policy  to  that  of 
the  SSI  program  (at  20  CFR  416.231 
(aX2)),  which  does  not  recognize  a 
change  in  living  arrangements  until 
the  individual  has  been  institutional- 
ized throughout  a  month. 


Acceptance  of  Cash  Benefits  as  a 
Condition  or  Medicaid  Eligibilttt 

Paragraphs  448.3(bKlHU)  and 
448.21(a)(2)(i)(C)  are  amended  to  re- 
quire that  as  a  condition  of  Medicaid 
eligibility,  applicants  and  recipients 
must  apply  for  any  annuities,  pen- 
sions, retirement  or  disability  benefits 
to  which  they  are  entitled.  Included 
are  veterans'  compensation  and  pen- 
sions, workmen's  compensation,  old- 
age,  survivors  and  disability  (OASDI) 
benefits,  raUroad  retirement  benefits 
and  unemployment  compensation.  Ex- 
ceptions may  be  allowed  if  the  individ- 
ual shows  incapacity  to  fUe  for  other 
benefits  or  other  good  cause. 

Section  I902(a)(17)  of  the  Act  re- 
quires that  available  income  and  re- 
sources must  be  considered  in  deter- 
mining eligibility,  except  for  amounts 
that  would  be  disregarded  (or  set  aside 
for  future  needs)  by  the  APDC  or  SSI 
programs.  Those  programs  require  ap- 
plicants and  recipients  to  accept  other 
cash  benefits  which  are  available  to 
them;  see  Sec.  407(b)(2)  of  the  Act  and 
45  CFR  233.20  (aM3)(ix)  regarding 
AFE>C,  and  Sec.  1611(e)(2)  and  20  CFR 
416.230  and  416.1330  regarding  SSI. 
Thus,  this  amendment  conforms  Med- 
icaid requirement!  to  those  of  the 
AFDC  and  SSI  programs. 

Amounts  actually  received  from 
■uch  benefit  programs  are  countable 
Income  In  determining  Medicaid  eligi- 
bility. Note  that  States  have  an  option 
for  covering  persons  for  Medicaid  who 
are  not  accepting  AFDC  or  SSI/SSP 
cash  aasistanoe  (see  paragraph 
448.1(cXl)),  since  such  cash  assistance 
payments  are  not  counted  as  income 
to  the  recipient. 

Institutionalized  Persons— Mainte- 
nance OF  A  HOBIE  AND  APPLICATION  OF 

Excess  Income 

Paragraph  448.3(b)(8)  is  revised  to 
clarify  that  "personal  needs'*  funds 
which  persons  in  institutions  may 
keep  for  their  own  use  include 
amounts  specified  for  the  maintenance 
of  a  spouse  and  dependents  and  for 
upkeep  of  a  home  within  certain 
limits. 

The  revision  also  clarifies  that,  for 
all  persons  in  specified  long-term  care 
facilities,  income  above  amounts  pro- 
tected for  personal  needs  (including 
amounts  to  maintain  a  home  outside 
the  facility,  where  applicable)  is  to  be 
applied  to  the  cost  of  any  necessary 
medical  or  remedial  care  recognized 
under  State  law.  Some  States  had  mis- 
Interpreted  the  former  language  as  ap- 
plicable only  to  the  medically  needy; 
however,  some  categorically  needy 
persons  also  have  "excess"  income 
available  for  medical  care  costs. 

Deduction  of  Incurred  Medical  Ex- 
penses FOR  Aged,  Blind  or  Disabled 
Persons  in  Certain  States 

Paragraph  448.3(b)(9)  clarifies  that 
incurred  medical  expenses  must  be  in- 


cluded In  "spend-down"  calculations 
used  to  determine  eligibility  of  aged, 
blind  or  disabled  persons  in  States 
that  Impose  more  restrictive  Medicaid 
eligibility  conditions  than  are  required 
by  the  SSI  program.  This  had  been  in- 
advertently omitted.  The  revision  also 
clarifies  the  order  in  which  those  in- 
curred expenses  are  to  be  considered, 
and  provides  for  deduction  of  title  II 
(OASDI)  cost-of-living  increases  for 
certain  persons. 

Federal  Matchinq  in  Administrative 
Costs  of  Determining  Eligibility 

Paragraphs  448.4(a)  and  448.10(d) 
clarify  that  Federal  financial  partici- 
pation is  available  in  the  State's  ad- 
ministrative costs  of  determining  eligi- 
bility for  medical  assistance,  whether 
or  not  the  applicant  is  found  eligible. 
The  previous  wording  was  meant  to 
state  that  Federal  matching  is  not 
available  in  the  costs  of  eligibility  de- 
terminations relating  to  applicants  for 
general  assistance  or  other  State  pro- 
grams to  which  the  Federal  Govern- 
ment does  not  contribute  matching 
funds.  It  has  been  misinterpreted  to 
mean  that  the  State  must  bear  the 
whole  cost  of  ellglblllty  determina- 
tions for  panocis  who  apply  for  Medic- 
aid and  are  found  tneUgible.  This  was 
not  intended. 

MAnrrxNANCE  or  Effort  in  State 
Supplemxntabt  Payment  Programs 

Paragraph  448.4(e)  Is  added  to  re- 
quire that,  in  order  to  receive  Federal 
matching  funds  under  title  XIX, 
States  which  make  supplementary 
payments  (SSP)  to  aged,  blind  and  dis- 
abled persons  must  maintain  the  SSP 
payment  levels  as  required  by  Sec. 
1618  of  the  Act. 

Section  1618  was  added  by  Sec.  2(a) 
of  Pub.  L.  94-585,  effective  July  1. 
1977. 

Medicaid  Coverage  for  Eligible  Per- 
sons IN  Certain  Public  Community 
Residences 

Section  448.60  and  paragraph 
449.1(KcKl)  are  amended  to  exempt 
residents  of  publicly  operated  commu- 
nity residences  which  serve  no  more 
than  sixteen  residents  from  the  prohi- 
bition on  Federal  financial  participa- 
tion under  title  XIX  in  the  cost  of 
medical  assistance  for  persons  living  in 
public  institutions. 

Section  1905(a)  of  the  Act  prohibits 
Federal  matching  in  the  costs  of  medi- 
cal assistance  provided  on  behalf  of 
persons  who  are  inmates  of  public  in- 
stitutions (except  as  patients  in  medi- 
cal institutions).  "Public  Institutions" 
are  defined  in  paragraph  448.60<bK3). 

A  similar  prohibition  existed  in  the 
SSI  program  under  title  XVI.  Howev- 
er, effective  October  1,  1976.  Sec. 
505(a)  of  Pub.  L.  94-566  amended  title 
XVI  (Sec.   leiKeKiXa))  to  authorize 
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(B)  Becomes  ineligible  for  benefits 
under  title  XVI  or  State  supplemen- 
tary payments  because  of  title  II  cost- 
of-Uvlnc  increases  paid  under  section 


(1)  Were  eligible  as  medically  needy 
under  the  State  title  XIX  plan  in  E>e- 
cember  1973  by  reason  of  having  been 
determined  to  meet  the  criteria  for 


3.  In  9448.3.  paragn4>h8  (bXlKU).  (8) 
and  (9)  are  revised.  The  changes  are 
set  forth  below: 


at-t^   _<— _ 


._   «i_._ 


SSI  benefits  for  eligible  persons  who 
live  in  publicly  operated  community 
residences  housing  16  or  fewer  resi- 
dents. The  Department  considers  it 
necessary  to  apply  the  same  Interpre- 
totion  of  a  "pubUc  Institution"  to  Med- 
icaid because: 

(a)  There  will  otherwise  be  conflict- 
ing Department  policies  on  the  defini- 
tion of  a  "public  institution"; 

(b)  The  close  relationship  between 
SSI  and  Medicaid  eligibility  provisions 
necessitates  conforming  criteria  when- 
ever practicable; 

(c)  Sec.  190l(aX10)  of  the  Act  gener- 
ally requires  Medicaid  coverage  of  all 
SSI  recipients,  some  of  whom  are  now 
residents  in  these  facilities;  and, 

(d)  The  change  promotes  the  De- 
partment's goal  of  promoting  alterna- 
tives to  high  cost  institutional  care,  in 
that  the  intent  of  Sec.  505  was  to  fa- 
cilitate community  living  arrange- 
ments for  persons  who  would  other- 
wise require  care  in  an  institutional 
setting. 

Thus,  this  amendment  to  Medicaid 
regulations  not  only  creates  a  consis- 
tent Department  policy  with  respect 
to  Federal  funds  for  persons  in  public 
facilities,  but  should  also  result  in  a  re- 
duction in  title  XIX  program  costs  as 
persons  receiving  Medicaid-financed 
care  in  nursing  homes  or  intermediate 
care  facilities  are  released  to  alterna- 
tive community  living  arrangements. 
The  costs  of  ambulatory  medical  care 
for  those  persons  would  of  course  be 
less  than  the  cost  of  institutional  care 
in  a  Medicaid  facility. 

Excluded  from  the  definition  of  a 
"public  community  residence"  are  edu- 
cational or  vocational  training  institu- 
tions; facilities  which  provide  medical 
or  remedial  care  on  an  inpatient  basis; 
correctional  or  holding  facilities  for 
persons  under  court-ordered  confine- 
ment; and  residential  facilities  located 
on  the  grounds  of  or  immediately  ad- 
jacent to  a  large  institution  or  multi- 
ple purpose  complex  of  which  they  are 
a  part.  Such  living  arrangements  are 
not  considered  as  alternatives  to  insti- 
tutional living  and  thus  do  not  satisfy 
the  intent  of  Sec.  505(a)  of  Pub.  L.  94- 
556. 

Provisions  Applicable  to  Puerto 
Rico,  the  Virgin  Islands  and  Ouam 

In  addition  to  other  revisions  to  42 
CFR  448.10  and  448.21  noted  above, 
the  following  changes  are  made  with 
respect  to  Medicaid  programs  in 
Puerto  Rico,  the  Virgin  Islands  and 
Ouam: 

(a)  Paragraph  448.10<bX2XU)  clari- 
fies coverage  for  medical  assistance  of 
children  in  medical  or  intermediate 
care  facilities  who,  if  they  left,  would 
be  eligible  for  financial  assistance. 
Such  children  qualify  if  they  would 
meet  all  conditions  of  eligibility  under 
either  the  State's  AFDC  or  AB  plan  if 
they  were  outside  the  facility.  The 
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former  language  implied  that  only  the 
AFDC  criteria  were  applicable. 

(b)  Paragraphs  448.21  (aX3XiXB) 
and  (c)  delete  references  to  the  limit 
on  Federal  financial  participation  with 
respect  to  income  levels  for  the  medi- 
cally needy.  Sec.  1903(f)  of  the  Act 
limits  Federal  matching  in  Medicaid 
pajmaents  to  medically  needy  families 
whose  income  is  within  133  V4  percent 
of  the  highest  amoimt  ordinarily  paid 
to  an  AFDC  family.  Under  section 
248(d)  of  Pub.  L.  90-248.  this  limita- 
tion does  not  apply  to  Guam.  Puerto 
Rico,  or  the  Virgin  Islands. 

(c)  A  provision  is  being  added  to 
paragraph  448.21(aX3XiXC)  to  allow 
for  maintenance  of  an  institutional- 
ized person's  home  if  a  physician  certi- 
fies that  he  is  likely  to  return  home 
within  six  months.  This  change  con- 
forms these  regulations  to  those  appli- 
cable to  the  50  States  (paragraph 
448.3(bX4XU)). 

The  Department  finds  good  cause  to 
publish  these  regulations  in  final 
rather  than  as  proposed  rules  because 
they  either  -implement  specific  statu- 
tory amendments  or  incorporate 
HCFA  policies  that  have  already  been 
published  in  other  documents.  If  sig- 
nificant comments  are  received,  how- 
ever, these  regulations  may  be  revised 
accordingly.  

Accordingly.  42  CFR  Part  448  is 
amended  as  follows: 

1.  In  8448.1.  paragraphs  (aXlXii)  (A) 
and  (B),  and  (bX2Xi)  are  revised;  new 
paragraphs  (bX2)  (vii)  and  (viii)  are 
added;  (cXl)  is  revised  and  (cXl)  (1) 
and  (ii)  are  deleted;  and  new  para- 
graph (c)(7)  is  added.  The  changes  are 
set  forth  below: 

$448.1  State  plan  requirements  and  op- 
tions for  coverage  under  tlie  medical 
assistance  program. 


(a)  Qeneral  provisions  governing  eli- 
gibilty  for  medical  assistance.— (1) 
Categorically  needy.— W  General  In 
order  to  be  considered  as  categorically 
needy  for  purposes  of  title  XIX.  an  in- 
dividual must  in  general  be  receiving 
financial  assistance  or  sufficiently  in 
need  to  be  financially  eligiUe  for  fi- 
nancial assistance  under  title  IV-A  or 
XVI  of  the  Social  Security  Act.  or 
under  a  State  supplement  to  title  XVI 
assistance. 

(ii)  States  limiting  covemge  by  re- 
turning to  earlier  Medicaid  standard. 
The  following  rules  apply  to  aged, 
blind  and  disabled  persons  in  States 
which  have  exercised  their  option 
imder  section  1902(f)  of  the  Act  to 
impose  eligibility  conditions  which  are 
more  restrictive  than  those  required 
for  receipt  of  Supplemental  Security 
Income  (SSI)  benefits  under  title  XVI. 
Aged,  blind  and  disabled  persons  in 
those  States  are  entitled  to  deduct 
amoimts  received  as  SSI  benefits  or 
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State  supplementary  payments,  and, 
as  specified  in  §  448.1(b)  (2Xvm)  and 
(3)(ii),  cost-of-living  increases  In  title 
II  benefits  and  incurred  medical  ex- 
penses, from  income  in  order  to  quali- 
fy for  Medicaid.  

(A)  If  the  State  title  XIX  plan  pro- 
vides for  coverage  of  both  the  categor- 
ically and  the  medically  needy,  cate- 
gorically needy  coverage  is  limited  to 
financially  eligible  aged,  blind  and  dis- 
abled persons  who  are  also  eligible  for 
SSI  benefits  or  State  supplementary 
payments,  or  who  pursuant  to 
§  448.1(b)  (2Xviii)  or  (3XU)  are  entitled 
to  Medicaid  coverage  to  the  same 
extent  as  other  recipients  of  SSI  bene- 
fits or  State  supplementary  payments 
in  the  State. 

(B)  If  the  State  title  XIX  plan  pro- 
vides for  coverage  of  the  categorically 
needy  only,  all  financially  eligible 
aged,  blind  and  disabled  persons  are 
considered  to  be  categorically  needy, 
whether  or  not  they  also  qualify  for 
cash  assistance. 


(b)  Required  coverage  of  the  categor- 
ically needy.  *  *  * 

(2)  In  the  case  of  the  aged,  blind  and 
disabled,  include  one  of  the  groups 
listed  in  paragraph  (bX2)  (i),  (ii)  or 
(ill)  of  this  section,  and  in  addition, 
those  listed  in  paragraph  (bX2)  (iv), 
(V),  (vi),  (vii),  and  (viii)  of  this  section: 

(1)  Individuals  receiving  a  benefit 
under  title  XVI  (for  purposes  of  the 
regulations  in  this  part,  the  phrase 
"individuals  receiving  a  benefit  under 
title  XVI"  includes  the  eligible  spouses 
of  such  Individuals  and  persons  receiv- 
ing such  benefits  pending  a  final  de- 
termination of  blindness  or  disability 
or  pending  disposal  of  excess  proper- 
ty), or 


(vii)  All  individuals  who,  whether  or 
not  they  actually  received  cash  assis- 
tance in  December  1973: 

(A)  Were  eligible  under  the  State 
title  XIX  plan  in  December  1973  by 
reason  of  having  been  determined  to 
meet  the  criteria  for  blindness  or  dis- 
ability of  the  State  plan  approved 
under  title  X,  XIV,  or  XVI  of  the  Act, 
and 

(B)  For  each  consecutive  month 
after  December  1973,  continue  to  meet 
such  blindness  or  disability  criteria 
and  continue  to  meet  the  other  condi- 
tions of  the  State  plan  under  title  XIX 
as  in  effect  in  December  1973,  and 

(C)  Meet  all  current  requirements  of 
the  State  title  XIX  plan  except  the 
criteria  for  blindness  or  disability. 

(viU)  Effective  July  1,  1977.  In  States 
which  provide  medical  assistance  to  all 
recipients  of  benefits  under  title  XVI 
or  State  supplementary  pajmients.  any 
individual  who: 

(A)  Is  entitled  to  monthly  insurance 
benefits  under  title  II  of  the  Act, 
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(8)  Provide,  for  individuals  in  long- 
term  care  facilities  specified  in  para- 
graph (bX7)  of  this  section  for  the  ap- 
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under  the  plan,  in  the  cost  of  whose 
medical  care  and  services  the  Federal 
government  shares. 


9815 

meet  their  needs  outside  the  facility 
according  to  the  appropriate  State 
plan. 
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(B)  Becomes  ineligible  for  benefits 
under  title  XVI  or  State  supplemen- 
tary payments  because  of  title  II  cost- 
of-llvinc  increases  paid  under  section 
215(i)  of  the  Act  after  AprU  1977. 

(C)  Was  an  eligible  recipient  of  bene- 
fits under  title  XVI  or  State  supple- 
moatary  payments  prior  to  receiving 
the  title  n  cost-of-living  increase,  and 

(D)  Would  still  be  eligible  for  bene- 
fits under  title  XVI  or  State  supple- 
mentary payments  if  the  amount  of 
title  n  cost-of-living  benefit  increases 
paid  after  April  1977  and  received  by 
the  Individual  (or  spouse  whose 
inc(»ne  is  deemed  available  to  the  indi- 
vidual) were  deducted  from  income. 
Amounts  to  be  deducted  Include  the 
increase  that  resulted  in  loss  of  eligi- 
bility for  cash  assistance  and  any  sub- 
sequmt  increases. 

In  States  which  exercise  their  option 
under  section  1902(f)  to  impose  more 
restrictive  medical  assistance  eligibU- 
ity  conditions  on  aged,  blind  and  dis- 
abled persons  than  conditions  for  re- 
ceipt of  benefits  under  title  XVI,  per- 
sons described  in  (A)  above  are  enti- 
tled to  medical  assistance  under  the 
same  terms  and  conditions  as  title  XVI 
beneficiaries  or  supplementary  pay- 
ment redirients  in  the  State.  Thus,  the 
amount  of  the  q}ecified  title  II  cost-of- 
living  increases  will  be  deducted  from 
income  in  determining  financial  eligi- 
bility of  such  persons. 


(c)  Options  for  coverage  of  categori- 
cally needy.  A  State  may  at  its  option 
also  cover  additional  groups  of  individ- 
uals as  categorically  needy  provided 
they  are  so  specified  in  the  plan. 
These  groups  may  include  any  of  the 
following: 

(1)  Individuals  who  meet  all  the  con- 
ditions of  eligibility,  including  finan- 
cial ellgibUity.  for  aid  under  title  IV-A, 
benefits  under  title  XVI  or  State  sup- 
plementary payments  (provided  such 
supplementary  payments  meet  stan- 
dards specified  in  9448.2(d),  and  the 
State  plan  i4>proved  under  title  XEX 
specifies  that  recipients  of  such  pay- 
ments are  treated  as  categorically 
needy)  but  are  not  receiving  such  as- 
sistance. 


(d)  Coverage  of  the  medicaUy  needy. 
(1)  If  the  State  opts  to  include  medi- 
ally needy  individuals  under  title 
XIX.  the  State  plan  must  specify  that 
it  covers  all  medically  needy  groups 
that  correspond  to  the  categorically 
needy  groups  covered  in  the  plan; 
except  that  this  requirement  will  not 
apply  with  respect  to  individuals  re- 
quired to  be  covered  punniant  to  para- 
graph (b)  (IMill),  (2)  (iv).  (V),  and  (vi), 
and  OKU)  of  this  section.  (2)  Included 
as  medically  needy  are  all  individuals 
who: 


(i)  Were  eligible  as  medically  needy 
luider  the  State  title  XIX  plan  in  De- 
cember 1973  by  reason  of  having  been 
determined  to  meet  the  criteria  for 
blindneas  or  disability  of  the  State 
Plan  approved  under  title  X.  XIV,  or 
XVI  of  the  Act.  and 

(11)  For  each  consecutive  month 
after  December  1973  continue  to  meet 
such  blindness  or  disability  criteria 
and  conUnue  to  meet  the  other  condi- 
tions of  the  State  plan  imder  title  XIX 
as  in  effect  in  December  1973.  and 

(ill)  Meet  all  current  requirements  of 
the  State  title  XIX  plan  except  the 
criteria  for  blindness  or  disability. 

2.  In  {448.2.  paragraphs  (dK4)  and 
(e)  are  revised.  The  changes  are  set 
forth  below: 

9  448.2    Coaditioiu  for  State  plan  approvaL 


(d)  If  individuals  who  receive  a  State 
supplementary  pajmient  are  covered 
as  categorically  needy,  the  supplemen- 
tary payment  meets  the  following 
standards.  It  is 


(4)  Equal  to  the  difference  between 
income  and  the  financial  standard 
used  to  determine  eligibility  for  the 
supplement. 

(e)  Notwithstanding  the  provisions 
specified  In  paragraph  <d)  of  this  sec- 
tion, if  a  State  plan  provides  that  per- 
sons who  would  be  eligible  for  cash  as- 
sistance except  that  they  are  in  a 
medical  institution  (or  intermediate 
care  facility)  are  covered  as  categori- 
caUy  needy,  a  special  income  standard 
may  be  established  to  determine  finan- 
cial eligibility  of  aged,  blind  and  dis- 
abled institutionalized  persons,  even 
though  a  State  supplementary  pay- 
ment might  not  be  available  to 
nonlnstitutionalized  persons  with  in- 
comes below  that  standard.  Such  spe- 
cial income  standards: 

(1)  Must  be  specified  in  the  State 
plan: 

(2)  Must  be  based  on  the  increased 
needs  that  institutionalized  persons,  or 
reasonable  groups  of  such  persons, 
would  have  if  they  were  living  in  the 
community  (e.g..  different  income 
standards  may  be  established  for  per- 
sons in  need  of  care  in  hospitals,  nurs- 
ing homes,  and  intermediate  care  fa- 
cilities): 

(3)  Will  be  applied  effective  with  the 
first  f iill  month  of  Institutionalization: 
and 

(4)  Will  be  measured  against  income 
after  deduction  of  disregards  allowed 
to  other  categorically  needy  aged, 
blind  and  disabled  persons  in  the  State 
(but  in  no  case  may  Federal  financial 
participation  be  claimed  on  behalf  of 
penons  whose  eligibility  is  based  on 
these  standards  but  whose  income  ex- 
ceeds the  limit  specified  in 
|448.4(bXa)). 


3.  In  9448.3,  paragraphs  (bXlKU),  (8) 
and  (9)  are  revised.  The  changes  are 
set  forth  below: 

9448.3  State  plan  requiremcnta  on  finan- 
rial  eligibility  for  OMdical  SMistance 
programs. 


(b)(1)*  •• 

(11)  Income  and  resources  to  be  con- 
sidered in  determining  eligibility  and 
the  amount  of  assistance  include 
amounts  actually  contributed  to  the 
applicant  or  recipient  and  amounts  re- 
ceived from  any  annuities,  pensions, 
retirement  or  disability  benefits  to 
which  he  is  entitled  (including  veter- 
ans compensation  and  pensions,  work- 
men's compensation.  OASDI  benefits, 
railroad  retirement  benefits  and  un- 
employment compensation).  The  i^ 
plicant  or  recipient  must  take  all  ap- 
propriate steps  to  apply  for  and,  if  en- 
titled, to  obtain  such  benefits  unless 
he  can  show  his  incapacity  to  do  so,  or 
other  good  cause. 


(7)  Provide  that  a  lower  Income  level 
for  maintenance  shaD  be  used  for  indi- 
viduals not  living  in  their  own  homes 
but  receiving  care  in  hospitals,  skilled 
nursing  faculties,  intermediate  care  fa- 
cilities, and  institutions  for  tuberculo- 
sis or  mental  diseases  which  are  cov- 
ered under  title  XIX.  This  lower 
Income  level  must  be  reasonable  in 
amoimt  for  dothlng  and  personal 
needs  for  such  indfrlduals,  and 

(i)  For  aged,  blind,  and  disabled  indi- 
viduals, such  income  level  must  be  at  a 
minimum  of  $25.00  per  month; 

(U)  For  others.  States  may  establish 
reasonable  standards  different  from 
that  specified  in  subdivision  (1),  pro- 
vided they  are  based  on  a  reasonable 
differential  in  personal  needs. 

When  such  an  individual's  home  is 
maintained  for  a  spouse  or  other  de- 
pendents, an  additional  amount,  estab- 
lished by  the  State,  must  be  protected 
for  the  maintenance  needs  of  any  eli- 
gible institutionalized  individual's 
spouse  or  dependents  Uvlng  outside 
the  facility.  Such  additional  amounts 
must  be  based  on  a  reasonable  assess- 
ment of  need  and  may  not  exceed  the 
maintenance  amount  recognized  by 
the  State  for  categorically  or  medical- 
ly needy  persons  Uvlng  in  the  commu- 
nity. For  families,  the  protected 
income  amount  must  be  adjusted  for 
family  size,  in  accordance  with  need 
standards  of  the  State  AFDC  or  medi- 
caUy needy  program.  A  higher  level  of 
maintenance  may  also  be  appUed  for  a 
temporary  period,  not  to  exceed  six 
months,  to  aUow  an  individual  to 
apply  his  income  and  resources  to 
maintenance  of  a  home  if  a'  physician 
has  certified  this  such  individual  is 
likely  to  return  to  the  home  within 
such  temporary  period. 
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tional  amount,  established  by  the 
State,  must  be  protected  for  the  main- 
tenance needs  of  any  eUglble  institu- 
tionalized  individual's   snouse   or   de- 
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(11)  "PubUcly  operated  community 
residence  which  serves  no  more  than 
16  residents"  is  defined  in  20  CFR 
4lfi.23l(bK6Hi).    A    Dubllclv   ODcrated 


an  intermediate  care  faciUty  or.  effec- 
tive October  1.  1976,  as  a  resident  of  a 
pubUcly  operated  community  resi- 
dence which  serves  no  more  than  16 


(8)  Provide,  for  individuals  in  long- 
term  care  faciUties  specified  in  para- 
graph (bX7)  of  this  section  for  the  ap- 
plication of  Income: 

(1)  First  to  personal  needs  which  In- 
clude the  needs  of  a  spouse  or  other 
dependents  and  amounts  needed  to 
maintain  a  home  as  specified  in  para- 
graph (bK7),  except  that  Income  oth- 
erwise protected  for  personal  needs 
shaU  be  us«d  to  pay  cost-sharing 
charges  imposed  pursuant  to  9449.40 
of  this  chapter,  if  the  individual  has 
no  other  income: 

(U)  Then  to  the  cost  of  medical  or  re- 
medial care  which  is  not  subject  to 
payment  by  a  third  party.  (Included 
are  health  insurance  premiums,  deduc- 
tibles or  coinsurance  charges,  and  the 
cost  of  necessary  medical  or  remedial 
care  recognlaed  under  State  law  but 
not  covered  under  the  State  plan. 
States  may  set  reasonable  limits  on  ap- 
pUcation  of  income  to  such  services); 
and 

(iU)  Any  remaining  income  to  the 
cost  of  medical  assistance  Included  in 
the  State  plan  which  is  not  subject  to 
payment  by  a  third  party. 

(9)  Provide  that,  in  determining  eU- 
gibiUty  for  medical  assistance  of  an 
aged,  blind,  or  disabled  individual  re- 
ceiving a  benefit  imder  title  XVI  or  a 
State  supplemental  payment,  who  is 
not  eligible  for  medical  assistance 
unless  he  can  meet  additional  ellgibU- 
ity criteria  from  the  January  1972 
standard,  the  foUowlng  amounts  wUl 
be  deducted  from  income: 

(i)  The  amount  of  such  individual's 
title  XVI  benefit  and  State  supple- 
mentary payment; 

(U)  For  Individuals  defined  in 
9448.1(bK3KU).  the  amount  of  the 
twenty  percent  title  II  benefit  increase 
they  received  in  1972; 

(Ul)  For  Individuals  defined  hi 
9448.1(bK2KvUi).  the  amount  of  cost- 
of-Uving  increases  In  title  n  benefits 
specified  therein;  and 

(iv)  Incurred  expenses  for  any  medi- 
cal care  recognized  under  State  law 
which  is  not  subject  to  payment  by  a 
third  party  (including  health  insur- 
ance premiums,  deductibles  or  coinsur- 
ance charges).  States  may  set  reason- 
able limits  on  such  medical  care  to 
which  income  wlU  be  appUed. 


4.  In  9448.4.  paragraphs  (a)  and 
(bK3)  are  refised.  and  a  new  para- 
graph (e)  is  sdded.  The  changes  are 
set  forth  below: 

9  448.4    Federal  financial  participation. 

(a)  Administrative  costs.  Federal  fi- 
nancial participation  is  available  in 
the  necessary  administrative  costs  of 
(1)  determining  the  eligibiUty  of  appU- 
cants  for  the  medical  assistance  pro- 
gram, and  (2)  providing  medical  care 
and  services  to  aU  Individuals  covered 
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under  the  plan.  In  the  cost  of  whose 
medical  care  and  services  the  Federal 
government  shares, 
(b)  Medical  assistance.  •  •  • 
(3)  Federal  financial  participation  is 
available  in  payments  made  on  behalf 
of  individiials  specified  in  the  plan  as 
categoricaUy  needy,  except  for  aged, 
blind  or  disabled  individuals  whose  eU- 
glbiUty  is  based  on  receipt  of  a  State 
supplementary  payment  (as  described 
in  99  448.1(b)(2)(U)  and  448.2(d))  and 
whose  income,  before  application  of 
any  disregards  appUed  under  title 
XVI,  exceeds  300  percent  of  the  sup- 
plemental secxu-ity  income  benefit  rate 
established  by  section  1611(b)(1)  of 
the  Social  Security  Act.  This  Income 
limit  does  not  apply  to  those  individ- 
uals required  to  be  covered  pursuant 
to  9448.1(b)(2)(v)  of  this  chapter  or  in- 
dividuals receiving  a  mandatory  sup- 
plement under  section  212  of  Pub.  L. 
93-66. 


(e)  Maintenance  of  supplementary 
payment  levels.  No  Federal  financial 
participation  is.  avaUable  under  title 
XTX  to  any  State  which  makes  supple- 
mentary pajrments  of  the  tj^e  de- 
scribed in  sec.  1616(a)  of  the  Act  (in- 
cluding supplementary  pasmients  man- 
dated by  Sec.  212(a)  of  Pub.  L.  93-66), 
for  any  calendar  quarter  which  begins 
after  June  30,  1977,  or,  if  later,  after 
the  calendar  quarter  in  which  the 
State  first  makes  such  supplementary 
pajmients,  if  the  State  does  not  have 
in  effect  an  agreement  with  the  Secre- 
tary to  maintain  such  supplementary 
payment  levels  as  required  by  Sec. 
1618  of  the  Act. 

5.  In  9448.10,  paragraphs  (b)(2)(i) 
and  (U)  and  (d)  are  revised.  The 
changes  are  set  forth  below: 

9  448.10    (Coverage  and  conditions  of  ellgi- 
bUity for  medical  assistance. 

Note  Effective  January  1,  1974,  the  provi- 
sions of  this  section  are  applicable  only  to 
Ouam,  Puerto  Rico  and  the  Virgin  Islands. 
See  SS  448.1  through  448.4  for  provisions  ap- 
plicable to  other  Jurisdictions  participating 
in  the  medical  assistance  program  under 
title  XIX  of  the  Social  Security  Act. 


(b)  State  plan  requirements.  *  •  • 

(b) •  •  • 

(i)  Persons  who  meet  aU  the  condi- 
tions of  eUglbiUty,  including  financial 
ellgibUity.  of  one  of  the  State's  other 
approved  plans,  but  are  not  receiving 
such  assistance. 

(U)  Persons  in  a  medical  or  interme- 
diate care  faciUty  who.  if  they  left 
such  faculty  would  be  eUgible  for  fi- 
nancial assistance  under  another  of 
the  State's  approved  plans.  This  in- 
cludes persons  who  have  enough 
income  to  meet  their  personal  needs 
whUe  in  the  faculty,  but  not  enough  to 
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meet  their  needs  outside  the  facUity 
according  to  the  appropriate  State 
plan.  , 


(d)  Federal  financial  participation— 
(1)  Administrative  costs.  Effective  Oc- 
tober 30,  1972,  Federal  financial  par- 
ticipation in  the  necessary  administra- 
tive costs  of  (i)  determining  the  ellgi- 
bUity of  applicants  for  the  medical  as- 
sistance program,  and  (U)  providing 
medical  care  and  services  to  aU  individ- 
uals covered  imder  the  plan,  in  the 
cost  of  whose  medical  care  and  ser- 
vices the  Federal  Cirovemment  shares. 


6.  In  9448.21.  paragraphs 
(a)(2)(i)(C),  (3)(i)  (B)  and  (C),  and  (c) 
are  revised.  The  changes  are  set  forth 
below: 

9448.21    Financial  eligibtlity— medical  as- 
sistance programs. 

(a)  State  plan  requirements.  ♦  •  • 

(2)  With  respect  to 'both  the  categor- 
icaUy needy  and,  if  they  are  Included 
in  the  plan,  the  medicaUy  needy; 

(1)  •  •  • 

(C)  Income  and  resources  to  be  con- 
sidered in  determining  ellgiblUty  and 
the  amoimt  of  assistance  include 
amounts  actuaUy  contributed  to  the 
applicant  or  recipient  and  amounts  re- 
ceived from  any  annuities,  pensions, 
retirement  or  disabUity  benefits  to 
which  he  is  entitled  (including  veter- 
ans' compensation  and  pensions,  work- 
men's compensation.  OASDI  benefits, 
railroad  retirement  benefits  and  un- 
employment compensation).  The  14}- 
plicant  or  recipient  must  take  aU  ap- 
propriate steps  to  apply  for  and,  if  en- 
titled, to  obtain  such  benefits  unless 
he  can  show  his  incapacity  to  do  so,  or 
other  good  cause. 


(3)  With  respect  to  the  medicaUy 
needy,  if  they  are  included  in  the  plan: 
(D*  •  • 

(B)  The  income  levels  for  mainte- 
nance must  t>e,  as  a  minimnm,  at  the 
levels  of  the  most  Uberal  money  pay- 
ment standard  used  by  the  State,  at 
any  time  on  or  after  Jsuiuary  1,  1966, 
as  a  measure  of  financial  eligibiUty  in 
any  categorical  money  payment  pro- 
gram in  the  State. 

(C)  A  lower  income  level  for  mainte- 
nance must  be  used  for  individuals  not 
living  in  their  own  homes  but  receiv- 
ing care  in  nursing  homes,  institutions 
for  tuberculosis  or  mental  diseases  or 
other  medical  or  intermediate  care  fa- 
culties providing  long-term  care.  This 
lower  Income  level  must  be  reasonable 
in  amoimt  for  clothing  and  personal 
needs  for  such  individuals.  When  such 
an  individual's  home  is  maintained  for 
a  spouse  or  other  dependents,  an  addi- 
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PART  450— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 


RULES  AND  REGULATIONS 

the  Medicaid  patient."  (H.R.  Rep.  No. 
95-393,  Part  I,  p.  65-66.)  The  Senate 
Committee  on  Finance  cited  two  ex- 
amples of  "Confidential  services"  and 
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§  450.80    Fraud  in  the  medical  assistance 
program. 

(a)  State  plan  requirements.  A  State 
Dlan  for  medical  assistance  under  title 
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Uonal  amount,  established  by  the 
State,  must  be  protected  for  the  main- 
tenance needs  of  any  eligible  institu- 
tionaliased  individual's  spouse  or  de- 
pendents living  outside  the  facility. 
Such  additional  amounts  must  be 
based  on  a  reasonable  assessment  of 
need  and  may  not  exceed  the  mainte- 
nance amount  recognized  by  the  State 
for  categorically  or  medically  needy 
persons  living  in  the  community.  For 
families,  the  protected  income  amount 
must  be  adjusted  for  family  size,  in  ac- 
cordance with  need  standards  of  the 
^ate  AFDC  or  medically  needy  pro- 
gram. A  higher  level  of  maintenance 
may  also  be  applied  for  a  temporary 
period,  not  to  exceed  six  months,  to 
allow  an  individual  to  apply  his 
Income  and  resources  to  maintenance 
of  a  home  If  a  physician  has  certified 
that  the  individual  is  likely  to  return 
to  the  home  within  such  a  temporary 
period. 


<c)  Federal  financial  participation.— 
(1)  Federal  financial  participation  is 
available  in  payments  made  in  behalf 
of  categorically  needy  and  medically 
needy  individuals. 

(2)  Federal  financial  participation  is 
available  in  payments  made  in  behalf 
of  the  individuals  and  families  de- 
scribed in  S  448.10(b)  (3)  and  (4)  of  this 
chapter. 

7.  In  {448.60.  paragraphs  (a)(1)  and 
(bK3)  are  revised  and  new  paragraph 
(bXll)  is  added.  The  changes  are  set 
forth  below: 

$448.60    Iiutitutional  Btatus. 

(a)  Federal  financial  participation, 
(1)  Federal  financial  participation 
under  title  XIX  of  the  Social  Security 
Act  is  not  available  in  medical  assis- 
tance for  any  individual  who  is  an 
inmate  of  a  public  institution  except 
as  a  patient  in  a  medical  institution  or 
as  a  resident  of  an  intermediate  care 
facility  or,  effective  October  1.  1976,  as 
a  resident  of  a  publicly  operated  com- 
munity residence  which  serves  no 
more  than  16  residents. 


(b)  Definitions.  •  •  • 

(3)  "Public  institution"  means  an  in- 
stitution that  is  the  responsibility  of  a 
governmental  unit  or  over  which  a 
governmental  unit  exercises  adminis- 
trative control.  The  term  "public  insti- 
tution" does  not  include  a  medical  in- 
stitution as  defined  in  paragraph 
(bK5)  of  this  section,  an  intermediate 
care  facility  as  defined  in 
|449.10(bK15)  of  this  chapter,  nor.  ef- 
fective October  1.  1976,  a  public  com- 
munity residence  which  serves  no 
more  than  sixteen  residents,  as  de- 
fined in  paragraph  (b)(ll)  of  this  sec- 
tion. 


(11)  "Publicly  operated  community 
residence  which  serves  no  more  than 
16  residents"  Is  defined  In  20  CFR 
416.231(b)(6Ki).  A  publicly  operated 
community  residence  means: 

(a)  It  must  be  publicly  operated  as 
defined  in  9416-231(b)(2):  and 

(b)  It  must  be  designed  and  planned 
to  serve  no  more  than  16  residents,  or 
the  plan  and  design  was  changed  to 
serve  no  more  than  16  residents:  and 

(c)  It  must  be  serving  16  or  fewer 
residents;  and 

(d)  It  must  make  available  some  ser- 
vices beyond  food  and  shelter  such  as 
social  services,  or  help  with  personal 
living  activities,  or  training  in  social- 
ization and  life  skills:  occasional  or  in- 
cidental medical  or  remedial  care  may 
also  be  provided  (as  defined  in  45  CFR 
228.1). 

(11)  Excluded  from  the  definition  of 
"publicly  operated  community  resi- 
dences" are  the  following  facilities. 
even  If  their  accommodations  are  for 
16  residents  or  less: 

(a)  Residential  facilities  located  on 
the  grounds  of  or  immediately  adja- 
cent to  any  large  institution  or  multi- 
ple purpose  complex:  and 

(b)  Educational  or  vocational  train- 
ing institutions  that  primarily  provide 
an  approved  or  accredited  or  recog- 
nized program  to  some  or  all  of  the  in- 
dividuals residing  within  it;  and 

(c)  Correctional  or  holding  facilities 
which  provide  for  individuals  whose 
personal  freedom  is  restricted  because 
of  a  court  sentence  to  confinement 
(prisoners),  court  ordered  holding  (ma- 
terial witness.  Juvenile)  or  a  pending 
disposition  of  charges  or  status  (indi- 
viduals who  have  been  arrested  or  de- 
tained): and 

(d)  Medical  treatment  facilities  (hos- 
pitals and  skilled  nursing  facilities,  see 
42  U.S.C.  1395x  and  intermediate  care 
facilities,  see  42  U.S.C.  1396d)  which 
provide  medical  or  remedial  care  on  an 
inpatient  basis. 

SS  448.70  and  448.80    [Amended] 

8.  In  §{  448.70  and  448.80.  the  paren- 
thetical cross-references  in  paragraph 
(a)(1)  are  corrected  to  read  as  follows: 

(a)  •  •  • 

(!)•••  (see  5448.i(bM2Kvll)  and 
(d)(2)): 

9.  In  §449.10.  paragraph  (c)(1)  is  re- 
vised as  follows: 

9449.10    Amount,  duration,  and  scope  of 
medical  assiatance. 


(c)  Limitations.  (1)  Federal  financial 
paiticipation  in  expenditures  for  medi- 
cal and  remedial  care  and  services 
listed  in  paragraph  (b)  of  this  section 
is  not  available  with  respect  to  (i)  any 
individual  who  is  an  inmate  of  a  public 
institution  (except  as  a  patient  in  a 
medical  Institution  or  as  a  resident  of 


an  intermediate  care  facility  or.  effec- 
tive October  1.  1976,  as  a  resident  of  a 
publicly  operated  community  resi- 
dence which  serves  no  more  than  16 
residents)  or  (11)  any  individual  who 
has  not  attained  65  years  of  age  and 
who  is  a  patient  in  an  institution  for 
tuberculosis  or  mental  diseases  (except 
for  an  individual  under  age  22  who  is 
receiving  inpatient  psychiatric  facility 
services  pursuant  to  paragraph  (bK16) 
of  this  section). 


10.  In  5449.41,  paragraph  (c)(1)  is  re- 
vised as  follows: 

$449.41  CoordinaUon  of  Utie  XIX  with 
part  B  of  tHle  XVIII.  Social  Security 
Act 


(c)  Federal  fin^incial  participation. 
(1)  There  will  be  no  Federal  financial 
participation  in  the  monthly  insurance 
premium  under  title  XVIII.  part  B  of 
the  act  which  the  title  XIX  State 
agency  pays  on  behalf  of  nonmoney 
payment  individuals  eligible  to  receive 
medical  assistance  under  title  XIX  of 
the  act,  except  for  those  persons  re- 
quired to  be  covered  pursuant  to:  (1) 
9448.1(bKlKii)  of  this  chapter  (AFDC 
families  eligible  for  continued  Medic- 
aid coverage  under  section  209(a)  of 
Pub.  L.  92-603);  (11)  9448.1(bK3Kii)  of 
this  chapter  (persons  eligible  for  con- 
tinued Medicaid  coverage  despite  in- 
creased income  from  title  II  benefits, 
as  provided  under  section  249E  of  Pub. 
L.  92-603):  and. 

(Ui)  Section  448.1(bK2Kvlli)  of  this 
chapter,  effective  July  1,  1977  (persons 
entitled  to  continued  Medicaid  cover- 
age despite  increased  income  from 
cost-of-living  increases  in  title  II  bene- 
fits, as  provided  under  Section  503  of 
Pub.  L.  94-566). 


(Sec.  1102.  49  SUt.  047  (42  UJS.C.  1302)) 
(Cataloc   of   Federal    Domestic    Assistance 
Program  No.  13.714  Medical  Assistance  Pro- 
grsm) 

Note.— The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  require  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended  by  Executive 
Order  11949.  and  OMB  Circular  A-107. 

Dated:  November  10.  1977. 

Robert  A.  DERzoif . 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  3. 1978. 

Joseph  A.  Calipamo,  Jr., 
Secretary. 

[FR  Doc  78-0284  Piled  3-0-78;  8:45  am] 
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PART  450— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Medicaid  Qalins  ProcMsinfl  Systomt: 
Explanafi*!!  of  Benefit  Notices 

AGENCY:  Health  Cai:«  Financing  Ad- 
ministration (BCFA),  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  pennits  States 
receiving  75  percent  Federal  matching 
for  management  information  systems 
under  the  Medicaid  program  (title 
XIX,  Social  Security  Act)  to  send  ex- 
planation of  benefits  (EOB)  notices  to 
a  sample  group  of  Medicaid  recipients 
rather  than  to  all  recipients  of  ser- 
vices, as  was  previously  required.  To 
protect  the  privacy  of  Medicaid  recipi- 
ents, this  rule  also  prohibits  States 
from  including  "confidential  services" 
in  EOB  notices.  This  rule  Implements 
section  10  of  Pub.  L.  95-142.  the  Medi- 
care-Medicaid  Anti-Fraud  and  Abuse 
Amendments. 

DATE:  Effective  on  January  1, 1978. 

FOR  FURTHER  INFORMATION. 
COITTACT: 

Larry  Rima,  202-245-0851. 

SUPPLEMENTARY  INFORMATION: 

Section  10  of  Pub.  L.  95-142.  the 
Medicare-Medlcaid  Anti-Fraud  and 
Abuse  Amendments,  amended  section 
1903(aK3KB)  of  the  Social  Security 
Act  to  permit  Federal  matching  for 
approved  Medicaid  management  infor- 
mation systems: 

"*  *  *  which  include  provl8i<m  for  prompt 
written  notice  to  each  individual  who  is  fur- 
nished services  covered  by  the  plan,  or  to 
each  individual  in  a  sample  group  of  individ- 
uals who  are  furnished  such  services,  of  the 
specific  services  (other  than  confidential 
services)  so  covered,  the  name  of  the  person 
or  persons  furnishing  the  services,  the  date 
or  dates  on  which  the  services  were  fur- 
nished, and  the  amount  of  the  payment  or 
payments  made  under  the  plan  on  account 
of  the  services." 

In  discussing  the  need  for  this  tech- 
nical revision  to  the  Medicaid  statute, 
the  House  Committee  on  Ways  and 
Means  said  that  the  previous  strict  re- 
quirement for  EOB  notices  to  all  re- 
cipients limited  the  growth  of  ap- 
proved management  Information  sys- 
tems, and  the  Committee  questioned 
its  cost-effectiveness  because  of  the 
high  volume  of  Medicaid  claims.  The 
Committee  explained  that,  in  permit- 
ting States  to  send  EOBs  on  a  sample 
basis.  Congress  expects  that  the  sam- 
ples will  be  sufficiently  large  and  rep- 
resentative to  identify  questionable 
billing  pattemli.  Further,  the  Commit- 
tee said  it  intended  "that  all  confiden- 
tial services,  and  services  integrally  re- 
lated to  a  confidential  service,  be  de- 
leted from  the  explanation  of  benefit 
forms  in  order  to  assure  privacy  for 
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the  Medicaid  patient."  (H.R.  Rep.  No. 
95-393,  Part  I,  p.  65-66.)  The  Senate 
Conunittee  on  Finance  cited  two  ex- 
amples of  "Confidential  services"  and 
"services  integrally  related  to  confi- 
dential service."  They  are  family  plan- 
ning services  and  venereal  disease 
treatment.  (Sen.  Rep.  No.  95-453,  p. 
30.)  Accordingly,  the  Medicaid  regula- 
tions on  fraud  (42  CFR  450.80)  and 
Federal  financial  participation  for 
automated  claims  processing  systems 
(42  CFR  450.90)  are  being  amended  to 
change  the  EOB  requirement  from 
full  coverage  to  a  sampling  basis.  To 
assist  States  in  implementing  this  reg- 
ulation, the  Medicaid  Bureau  of  HCFA 
will  Issue  suggestions  for  sampling 
methods. 

The  statute  requires  "prompt"  issu- 
ance of  EOBs  in  automated  systems 
receiving  75  percent  Federal  financial 
participation  imder  section  450.90. 
States  are  currently  required  under 
Federal  guidelines  to  issue  EOBs 
within  45  days  from  date  of  claims 
payment  (Medical  Assistance  Manual, 
Part  7-71-44-C-3.  MSA-PRG-31,  p. 
41).  The  Department  believes  this  re- 
quirement should  be  included  in  the 
regulation,  because  EOBs  lose  their  ef- 
fectiveness if  Medicaid  beneficiaries 
receive  them  too  late  after  services  are 
provided.  Forty-five  days  seems  ample 
time  for  States  to  Issue  EOBs,  since 
the  15  States  which  now  have  Medic- 
aid management  information  systems 
certified  under  section  450.90  are  al- 
ready meeting  this  requirement. 
Therefore,  these  regtilations  incorpo- 
rate the  45-day  limit  at  450.90(b)(2)(v). 

The  Department  wants  to  give  the 
States  maximiun  flexibility  in  defining 
"confidential  services".  However,  it  ex- 
pects that  States  wiU  exclude  from 
EOBs  only  those  particularly  sensitive 
services  for  which  disclosure  will  vio- 
late a  recipient's  right  to  privacy. 

The  Department  finds  good  cause  to 
issue  these  regulations  in  final  form 
without  using  proposed  rulemaking 
procedures,  because  the  amendments 
are  technical  in  natiu-e  end  required 
by  statute.  They  become  effective  with 
the  calendar  quarter  (January  1.  1978) 
beginning  after  the  date  of  enactment 
(October  25.  1977).  States  will  have  90 
days  from  the  date  the  regulation  is 
published  to  submit  the  plan  amend- 
ment, in  order  to  permit  sufficient 
time  for  their  administrative  proce- 
dures. 

The  regulations  being  amended  were 
previously  codified  in  Title  45.  Part 
250.  of  the  Code  of  Federal  Regula- 
tions. Recodification  changes  effective 
October  1.  1977,  trauisferred  those  reg- 
ulations to  Title  42,  Subchapter  C, 
Part  450;  these  regulations  reflect 
those  changes. 

42  CFR  Part  450  is  amended  as  set 
forth  below: 

1.  Section  450.80  is  amended  by  re- 
vising paragraph  (a)(6)  to  read  as  fol- 
lows: 
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§  450.80    Fraud  in  the  medical  assistance 
program. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 


(6)  Provide  for  establishing  a  basis 
for  verifying  with  recipients  whether 
services  billed  were  actually  received. 

(i)  In  States  which  do  not  receive 
Federal  matching  of  expenditures  for 
operation  of  a  mechanized  claims  pro- 
cessing and  information  retrieval 
system  imder  section  1903(aK3)(B), 
verification  may  be  by  a  random 
sample  of  patients  for  each  provider 
who  is  paid  significant  amounts  (high- 
volume  providers)  and  for  each  group 
of  providers  who  do  not  receive  signifi- 
cant amoimts  (low-volume  providers). 

(11)  A  State  which  receives  Federal 
matching  of  expenditures  for  oper- 
ation of  a  mechanized  claims  process- 
ing and  information  retrieval  system 
under  section  1903(a)(3)(B)  of  the  Act 
must  provide  prompt  written  notice  to 
either  each  individual  who  receives 
services  covered  by  the  State  plan,  or 
each  individual  in  a  sample  group  of 
individuals  who  receive  services.  See 
§  450.90(b)(2)(v)  of  this  chapter  for  re- 
quirements on  providing  such  notices. 


2.  Section  450.90  is  amended  by  re- 
vising paragraphs  (b)(2)  and  (b)(2)(v) 
as  follows; 

§  450.90  Federal  financial  participation: 
Mechanized  claims  processing  and  In- 
formation retrieval  systems. 


(b)  Federal  financial  participation. 

(2)  Federal  financial  participation  is 
available  at  75  percent  for  expendi- 
tures in  the  administration  of  the  plan 
for  operation  of  a  mechanized  claims 
processing  and  information  retrieval 
system  approved  by  the  Health  Care 
Financing  Administration  (B.CFA). 
This  approval  shall  be  based  upon  a 
finding  by  HCFA  that: 


(V)  The  system  provides  written 
notice  within  45  days  of  payment  of 
the  claim  to  each  individual  who  re- 
ceives services  covered  by  the  State 
plan,  or  to  each  individual  in  a  sample 
group  of  individuals  who  receive  ser- 
vices. This  notice  must  specify: 

(A)  the  service  furnished; 

(B)  the  name  of  the  provider  fur- 
nishing the  service; 

(C)  the  date  on  which  the  service 
was  furnished;  and 

(D)  the  amount  of  the  pajmient 
made  under  the  plan  for  the  service. 

A  notice  shall  not  specify  confidential 
services  (as  defined  by  the  State)  and 
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shaU  not  be  sent  if  the  only  service 
furnished  was  confidential. 


(Sec  1102.  49  SUt.  647  (42  U^-C.  1302) 

(Catalog  of  Federal  Domestic  Assistance 
Procram  No.  13.714,  Medical  Assistance  Pro- 
gram) 

Nor.— The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  require  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 

Dated:  January  26. 1978. 

Robert  A.  Dntzoir, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  3, 1978. 

Joseph  A.  Calitaivo,  Jr., 
Secretary. 

tFR  Doc.  78-«264  FUed  3-9-78;  8:45  am] 


[6315-01] 

THf«  45— Public  W*lfar« 

CHAPm  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Notice  6143-«] 

PART     1061— EMERGENCY     ENERGY 
CONSaVATION  PROGRAM 

S«fbport — Polid«t  and  Allocations  for 
Fiscal  Yoar  1978  Fundings 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Pinal  rule. 

SUBOIART:  Community  Services  Ad- 
ministration is  filing  its  final  rule  on 
th«  Emerxency  Energy  Conservation 
Procram:  PoUdss  and  AUoeaUons  for 
fiscal  year  1978  Pundlngs.  This  rule  is 
raquired  in  order  to  immidiately  allo- 
oaU  and  distribute  the  fiinds  n«eded 
for  Rcdonally  supported  operational 
energy  programs  which  were  provided 
for  in  CSA's  fiscal  year  1978  appropri- 
ation. This  rule  details  how  these 
energy  fimds  will  be  allocated  to  each 
state  and  sets  forth  policies  and  fund- 
ing criteria  which  wUl  govern  the  ex- 
penditure of  these  funds. 

DATE:  This  rule  becomes  effective 
March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  M.  Saul.  Community 
Services  Administration.  Offi(»  of 
Program  Development.  Energy  Pro- 
grams. 1200  19th  Street  NW.,  Wash- 
ington. D.C.  20506.  telephone  202- 
254-5460. 

SUPPLEB4ENTARY  INFORMATION: 
On  December  9.  1977.  the  President 
signed  the  CSA  fiscal  year  1978  appro- 


RULES  AND  REGULATIONS 

prlation  that  included  $65  million  for 
the  CSA  Emergency  Energy  Conserva- 
tion Program. 

The  puri)ose  of  this  rule  is  to  Inform 
CSA  grantees  and  the  public  of  the  al- 
location of  $42  mUlion  of  these  funds 
which  are  being  allocated  at  this  time, 
and  of  the  procedures  CSA  will  imple- 
ment to  allocate  and  distribute  these 
fun(]s.  This  rule  also  outlines  the  poli- 
cies and  funding  criteria  which  will 
govern  the  expenditure  of  these  funds, 
including  the  provision  for  a  reduced 
non-federal  share  for  all  energy  pro- 
gram accounts  other  than  accounts  22 
and  26  for  which  the  non-federal 
share  was  waived  previously.  This  pro- 
vision was  filed  in  the  Federal  Regis- 
ter as  part  of  a  proposed  rule  amend- 
ing 91061.30-1  through  1061.30-14 
(proposed  CSA  Instruction  6143-lb). 
This  final  rule  is  effective  immediately 
as  a  thirty  day  comment  period  would 
be  impracticable  and  contrary  to  the 
public  interest.  Many  ongoing  energy 
programs  are  currently  without  funds 
needed  to  continue  their  services  and 
maintain  CETA  work  crews. 

Oracisla  (Grace)  Ouvarez. 
Director. 

45  C^FR  Part  1061  is  amended  as  fol- 
lows: 

§1061.30    [Amended] 

1.  In  45  Cmi  1061.30-1  Kb)  the  last 
sentence  reading  "The  non-Federal 
Share  requirement  shall  be  in  accor- 
dance with  C^SA  Instruction  6802-3. 
Non-Federal  Share  Requirement  for 
TiUe  II.  sections  221.  222(a)  and  231 
Programs."  is  revoked. 

2.  45  CFR  Part  1061  is  amended  to 
add  the  following: 

Sec 

1061.53-1 

1M1.S3-3 

IMlM-i 

lMl.n-4 

10«l.f3-8 

1061.5a-« 

lMl.M-7 

1M1.K2-8 

1061.83-9 


Applicability. 

State  and  rational  funding  plans. 

Policy. 

TImaframM. 

Cicarinchousa  review  (A-95). 

Non-Faderal  share. 

Allooatlaa  fonMila  eleaenta. 

Alloeatkxw. 

Pundinc  reslonal  T/TA  projects. 


Authority:  Sec.  602,  78  Stat.  530.  42 
U.S.C.  2942. 

S  1061.52-1    Applicability. 

This  subpart  Is  applicable  to  gran- 
tees funded  under  section  222(aK12)  of 
the  Economic  Opportunity  Act  of 
1964,  as  amended,  if  the  assistance  is 
administered  by  the  Community  Ser- 
vices Administration. 

§1061.52-2    Stete    and    regional    funding 
plans. 

(a)  In  1977.  each  State  Economic  Op- 
portunity Office  (SEOO)  undertook 
Jointly  with  the  Community  Action 
Agencies  and  the  appropriate  CSA  Re- 
gional Office  the  development  of  an 
Emergency  Energy  Conservation  Pro- 
gram Plan  for  fiscal  year  1977.  section 


222(aK12)  funds.  Responsibility  for  co- 
ordinating this  effort  resided  with  the 
SEOO.  and  Plans  were  approved  by 
(}SA  Regional  Offices. 

(b)  Those  plans  will  form  the  basis 
of  within-state  allocations  of  fiscal 
year  1978  funding  unless  CSA  Region- 
al Offices  and  State  Economic  Oppor- 
tunity Offices  Jointly  agree  on  amend- 
ments. The  amendments  may  be  based 
on  existing  carry-over  balances,  alloca- 
tion of  Department  of  Energy  funds, 
or  other  considerations  such  as  the 
provision  of  additional  funds  to  select- 
ed grantees  which  have  demonstrated 
superior  program  capability. 

§1061.52-3    Policy. 

(a)  Grantees  should  develop  propos- 
als for  balanced,  comprehensive 
energy  conservation  programs  which 
include  not  only  Weatherizatlon  ac- 
tivities but  also  strong  components  in 
Crisis  Intervention.  Conservation  Edu- 
cation and  Advocacy.  Alternate 
Energy,  and  other  activities  which  re- 
spond to  the  actual  energy  needs  of 
the  communities  served. 

(b)  Once  again,  this  flexible  CSA 
funding  should  be  used  to  strengthen 
grantee  capability  in  a  way  that  com- 
plements the  DOE  supplementary 
weatherizatlon  materials  funds  now 
available. 

§  1061.52-4    Ttmeframca. 

(a)  State  Economic  Opportunity  Of- 
fices (SEOO's)  wishing  to  propose 
amendments  to  State  Plans  will  imme- 
diately notify  their  appropriate  CSA 
Regional  Office  of  the  proposed 
changes.  If  there  are  no  changes  or  as 
soon  as  proposed  amendments  have 
been  agreed  to.  Regional  Offices  will 
notify  grantees  of  the  amount  of  their 
fiscal  year  1978  allocation  and  request 
submission  of  proposals  as  soon  as  pos- 
sible. 

(b)  Eligible  grantaes  should  proceed 
to  submit  proposals  in  accordance  with 
the  provisions  of  §§  1081.30-1  through 
80-14  (CSA  InstrucUon  fliS-la)  to  Re- 
gional Offices  as  soon  as  they  are  noti- 
fied of  allocation  amounts. 

(c)  When  a  Regional  Director  deter- 
mines that  a  grantee  iirgently  needs 
funds,  he  may  recommend  to  the 
Headquarters'  funding  official  immedi- 
ate approval  of  a  Form  314.  Statement 
of  CSA  Grant.  The  Regional  Office 
will  attach  a  Special  Condition  to  the 
grant  requiring  submission  of  a  Work 
Program  within  30  days  of  acceptance 
of  the  grant  by  the  grantee  board. 

§  1061.52-5    aearinghouac  review  (A-95). 

CSA  has  requested  and  received 
from  the  Office  of  Management  and 
Budget  (OMB)  a  waiver  of  the 
clearinghouse  review  procedures  re- 
quired under  OMB  Ci^ircular  A-95. 
However,  grantees  shall  notify  the  ap- 
propriate clearinghouse  of  the  waiver 
as  well  as  submit  an  information  copy 


of  their  application  to  the  appropriate 
clearinghouses. 

§1061.52-6    Non.Federal  share. 

(a)  In  addition  to  the  existing  waiver 
of  the  non-Federal  share  requirement 
for  Crisis  Intervention  (Program  Ac- 
count 22)  and  Program  Support  (Pro- 
gram Accoimt  26)  the  non-Federal 
share  requirement  for  these  funds  is 
waived  for  all  energy  grants  to  Farm- 
worker governed  organizations  and 
recognized  Native  American  Tribal  Or- 
ganizations. The  state  and  local  re- 
sources that  ekist  to  respond  to  and 
meet  the  national  priority  and  Execu- 
tive Policy  of  nation-wide  energy  con- 
servation are  limited.  At  the  same 
time  the  fiscal  year  1977  level  of  fund- 
ing increased  the  size  of  the  Emergen- 
cy Energy  Conservation  Program  four- 
fold, thereby  placing  greatly  added  de- 
mands on  these  resources  which  are 
needed  to  meet  energy  conservation 
priorities  in  the  broader  community. 
Therefore,  thp  non-Federal  share  re- 
quirement for  program  accounts  other 
than  22  and  26  under  the  Emergency 
Energy  Conservation  Program  autho- 
rized by  section  222(aK12)  of  the  Eco- 
nomic Opportunity  Act,  as  amended,  is 
reduced  to  20  percent. 

(b)  Where  grantees  can  show  that 
they  cannot  mobilize  the  20  percent 
non-Federal  share,  they  shall  be  eligi- 
ble for  consideration  for  a  waiver  of 
that  part  of  the  required  amount 
which  they  cannot  provide;  and  they 
shall  use  the  procedures  described  In 
§  1068.22  (CSA  Instruction  6802-5a)  to 
document  the  lack  of  resources. 

(c)  Where  a  grantee  or  local  adminis- 
tering agency  has  received  a  waiver  of 
all  or  part  of  the  non-Federal  share  re- 
quired for  other  programs  supported 
under  Title  II  of  the  Economic  Oppor- 
tunity Act  of  1964  as  amended,  the 
non-Federal  share  required  for  energy 
programs  administered  by  such  gran- 
tee or  agency  under  Section  222(a)(12) 
shall  be  no  more  than  that  required 
for  Section  221  programs  administered 
by  such  grantee  or  agency. 

§  1061.52-7    Allocation  formula  elemento. 

(a)  The  Stat«-by-State  allocation  of 
the  fiscal  year  1978  Emergency  Energy 
Conservation  Program  funds  is  based 
on  the  same  formula  as  the  final  allo- 
cation of  fiscal  year  1977  energy  con- 
servation   funds,    with    adjustments 
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made  to  reflect  each  State's  access  to 
reprogramed  Special  Crisis  Interven- 
tion Program  (SCIP)  funds. 

(b)  The  fiscal  year  1977  formula  for 
allocation  of  funds  State  by  State  was 
as  follows: 

(c)  For  purposes  of  determining  the 
allocation,  a  base  of  $18,000  was  as- 
signed for  each  local  project  or  local 
CAA  to  undertake  a  project  with  these 
funds,  reflecting  an  agency  policy  to 
encourage  each  project  to  hire  an 
energy  coordinator  and  permanent 
work  supervisor(s). 

(d)  The  remaining  funds  were  allo- 
cated among  the  States  according  to 
the  following  formula: 

(0.587  X  population-weighted  heating 
degree  days  -i-  0.033  x  population- 
weighted  cooling  degree 
days)  X  (number  of  poverty  house- 
holds in  the  State  -i-  number  of  el- 
derly below  125  percent  of  poverty 
threshold.) 

(e)  The  resulting  number  for  each 
State  was  then  divided  by  the  total  of 
such  nimfibers  for  all  States,  yielding  a 
percentage  which  was  applied  to  the 
balance  available  after  subtraction  of 
the  sum  of  the  per-project  allotments. 

§1061.52-8    Allocations. 

(a)  At  this  time  $42  million  is  being 
allocated  to  operational  programs 
from  the  fiscal  year  1978  funds  appro- 
priated for  energy  programing.  Howev- 
er, since  5  percent  of  this  amount  will 
be  retained  by  CSA  for  obligations  in 
support  of  Regional  T/TA  Projects. 
the  amount  which  will  be  distributed 
initially  will  be  $39.9  million  as  set 
forth  in  Appendix  A. 

(b)  In  addition,  $36,616,059  has  been 
reprogramed  or  is  being  reprogramed 
from  unobligated  SCIP  balances. 

(c)  Any  State  with  a  reprogramed 
SCIP  balance  which  exceeds  what 
would  have  been  its  formula  share  of 
$76,516,059,  will  receive  20  percent  of 
its  formula  share  out  of  the  $39.9  mil- 
lion now  being  distributed.  Eighteen 
States  fall  into  this  category  (Appen- 
dix A). 

(d)  The  remaining  States  will  be  al- 
located a  proportionate  share  based  on 
their  fiscal  year  1977  formula  alloca- 
tion, of  the  balance  of  the  $39.9  mil- 
lion plus  the  total  of  their  repro- 
gramed  SCIP    balances.    The    actual 


9819 

amount  of  new  money  to  go  to  each 
State  will  be  that  allocation  minus  the 
State's  reprogramed  SCIP  funds  (Ap- 
pendix A). 

(e)  Of  the  remaining  $23  million  ap- 
propriated, $4  million  is  being  set  aside 
for  Farmworker  energy  programs  and 
$3  million  for  Native  American  energy 
programs.  The  balance  of  $16  million 
has  been  temporarily  set  aside  pend- 
ing further  consideration  of  additional 
funding  plans  now  in  preparation. 
Policies  and  procedures  covering  these 
set-asides  will  be  the  subject  of  future 
rules  (CSA  Notices). 

§1061.52-9    Funding   regional   T/TA   pro- 
jects. 

(a)  Allocations  to  regions.  The  Re- 
gional allocation  of  the  5  percent  ($2.1 
million)  for  obligation  in  support  of 
Regional  T/TA  Projects  is  based  on 
the  same  formula  as  the  final  Region- 
al allocational  of  fiscal  year  1977 
energy  conservation  funds,  i.e.: 


Percent  of     Dollar 
total       allocation 
by  region 


•Region  I 

Region  II 

Region  III .... 

Region  IV 

Region  V 

Region  VI 

Region  VII ... 
Region  VIII . 
Region  IX  ... 
Region  X 

Total ... 


(b)  Procedures  for  obligating  Re- 
gional T/TA  funds.  No  T/TA  funds 
can  be  obligated  by  CSA  Regional  Of- 
fices prior  to  the  completion  of  the 
following: 

(1)  Review  the  T/TA  needs  of^  the 
states  in  the  Region; 

(2)  Submit  a  comprehensive  Region- 
al T/TA  Plan  to  CSA  Headquarters, 
Attention:  Energy  I*rograms,  accompa- 
nied by  a  listing  of  last  year's  T/TA 
grantees  in  the  Region  and  indicating 
the  extent  td  which  the  goals  of  the 
work  programs  were  met  and  their  ef- 
fectiveness; 

(3)  Follow  normal  funding  proce- 
dures, upon  receipt  of  Headquarters' 
approval  of  the  Regional  T/TA  Plan. 


6.63 

139.230 

12.02 

252.420 

11.98 

251.580 

14.76 

309.960 

22.70 

476.700 

9.66 

202.866 

6.71 

140.910 

4.89 

102.690 

6.31 

132.510 

4.34 

91.140 

100.00 

2.100.000 
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Allocation  to  Regionally  Funded  Programs  by  State 


Total  Funds 

Available: 

■ 

Re  programme  d 

Reprogrammed 

New  Allocations 

SCIP  and  New 

Region    I 

SCIP  Funds 
-0- 

of  FY  78  Funds 
861.102 

Funds 

Connecticut 

861.102 

Maine 

-0- 

730,486 

730.486 

Massachusetts 

237,937 

1.300,437 

1.538.374 

New  Hampshire 

-0- 

333,798 

333,798 

Rhode  Island 

-0- 

406,363 

406.363 

Vermont 

788,387 
1,026,324 

41,496 
3,673,682 

829.883 

Total 

4.700.006 

Region  n 

New  Jersey 

-0- 

1.664.152 

1.664.152 

New  York 

3.640,000 

2,010.377 

5.650.377 

Puerto  Rico 

549.679 

32.718 

582.397 

Virgin  Islands 

21,242 

17.459 

38.701 

Total 

4.210,921 

3,724.707 

7.935.627 

Region  in 

Delaware 

-0- 

140,292 

140.292 

District  of  Columbia 

454,185 

23,940 

478.125 

Maryland 

50.000 

743,375 

793.375 

Pennsylvania 

-0- 

3,807,233 

3.807.233 

Virginia 

-0- 

1,765.743 

1.765.743 

West  Virginia 

-0- 

894.966 
7.375.549 

894.966 

Total 

504,185 

7.879.734 

Region  IV 

- 

Alabama 

6,133 

1.145.228 

1.151.361 

Florida 

140,000 

721,102 

861.102 

Georgia 

-0- 

1,286.816 

1.286.816 

Kentucky 

3,240,000 

168.378 

3.408.378 

Mississippi 

50,  (JOO 

786.914 

836.914 

North  Carolina 

-0- 

1.756.068 

1.756.068 

South  Carolina 

890,000 

106. 134 

996.134 

Tennessee 

298,000 
4,624,133 

1,109,757 
7,080,397 

1.407.757 

Total 

11.704.530 
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Continued: 

Allocation  to  RegloMilly  Funded  Programs  by  State 


Region  V 

niinoiaf 
Indiana! 
Michigan 
Minnesota 
Ohio 

Wisconsin 
Total 


Region'  VI 

Arkansas 
Louisiana    . 
New  Mexico 
Oklahoma 
Texas 
Total  

K 

Region  Vn 

Iowa 
Kansas 
Missouri 
Nebraska 
Total 


Region  VHI 

Colorado 
Montana 
North  Dakota 
South  Dakota 
Utah     j  . 
Wyoming 
Total    


Total  Funds 

Available: 

Reprogrammed 

Reprogrammed 

New  Allocation 

SCIP  and  New 

SCIP  Funds 

of  FY  78  Funds 
3.149.312 

Funds 

-0- 

3.149.312 

1,734.735 

192,318 

1.927.053 

-0- 

2.791.326 

2.791.326 

-0- 

1.988.275 

1.988.275 

4.477.786 

418.950 

4.896.736 

868.534 

727.891 

1.596.425 

7.081.055 

9.268.072 

16.349.127 

802.066 

107.413 

909.479 

70. 000 

1.018.472 

1.088.472 

-0- 

517.629 

517.629 

710.  380 

368.417 

1.078.797 

-0- 

2.520.417 
4.532.348 

2.520.417 

1.582.446 

6.114.794 

259.070 

916.480 

1,175,550 

933.939 

87.780 

1.021.719 

1.782.947 

216.258 

1.999.205 

887,600 

82.992 

970.592 

3.863.556 

1,303.510 

5,167.066 

85.000 

1.109.900 

1,194.900 

1,247.033 

55.860 

1.302.893 

1,265.000 

51.870 

1.316.870 

1.385.999 

48.678 

1.434.677 

80, 000 

365.064 

445.064 

529.670 

27.132 

556.802     . 

4.592.702 

1.658.504 

6,251,206 
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Continuation: 

Allocation  to  Regionally  Funded  Programs  by  State 


Region  DC 

Arizona 
California 
Hawaii 
Nevada 

Trusts^ 

Total 


Region  X 

Alaska 
Idaho 
Oregon 
Washington 
Total  


Re  p  rogr  a  mme  d 
SCIP  Funds 

2  80.000 

2,713,000 

8.000 

58,  000 

-0- 

3.059,000 


1.120.700 

330.000 

1,  868,  000 

2,753,037 

6,071,737 


New  Allocation 
of  FY  78  Funds 

174.739 

581,441 

74.240 

106.480 

-0- 
"536.900 


16.758 

44. 688 

123,690 

161.196 

346,332 


GRAND  TOTAL 


36,616,059  39,900,000 

[FR  Doc.  78-6494  Piled  3-9-78;  8:45  am] 


Total  Funds 
Available : 
Reprogammed 
SCIP  and  New 
Funds 

454,739 

3.294.441 

82.240 

164.480 

-0- 

3.995.900 


1,137,458 
374,688 
1,991.690 
2.914.233 
6.413.069 

76.516.059 
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proposed  rules 


thM« 


This  Mction  of  th.  FEDERAL  REGISTER  contains  noticM  to  th«  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
1  notices  is  to  c>ve  interested  persons  an  opportunity  to  participate  in  the  rule  malting  prior  to  the  adoption  of  the  final  rules. 


[M10-01] 

SECURITIES  AND  EXCHANOE 
COMMUSSION 

[17  CFR  Parte  210,  230,  239,  240,  and 
249] 

[Releaae  No.  SS-5909, 34-14520. 87-7341 

EXAMINATION  OF  THE  EFFECTS  OF 

RULES  AND  REGULATIONS  ON  THE 
ABILITY  OF  SMAU  BUSINESSES  TO 
RAISE  CAPIfAL  AND  THE  IMPACT 
ON  SMAU  BUSINESSES  OF  MS- 
aOSURE  REQUIREMENTS  UNOHt 
THE  SECURITIES  ACTS 

^•aring* 

AGENCY:  Seeurltles  and  Exchange 
Commission. 

ACTION:  Publication  of  the  dates  and 
locations  for  hoarings. 

SUMICART:  111  Securities  Act  Release 
No.  5889  (December  14.  1077)  (42  FR 
64163.  December  22,  1977).  the  Com- 
mission announced  that  It  would  hold 
public  hearings  concerning  the  effects 
of  its  rules  and  regulations  on  the  abil- 
ity of  small  businesses  to  raise  capital 
and  the  impact  on  small  businesses  of 
the  disclosure  requirements  under  the 
securities  acts.  This  document  an- 
nounces the  dates  and  locations  of  the 
hearings. 

DATES:  The  hearings  will  be  held  on 
April  11.  April  18.  April  25.  May  2. 
May  9.  and  M^  16, 1978. 

ADDRESSES:  The  hearings  will  be  at 
the  following  locations: 

April  11— Wmshington.  D.C. 

April  18— CoinmlS>i(ms  ReglooMl  OtOeea  in 

Lm  Angeles.  Calif. 
April  3S— Denver,  Cola  ■- 
May  a-Atlanta.  (H. 
May  9— Chicago.  tlL 
May  16— Boston.  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  Belvin  or  John  A.  Oranda. 
Office  of  Disdosure  Policy  and  Pro- 
ceedings, Division  of  Corporation  Fi- 
nance. Securities  and  Exchange 
Commission.  Washington,  D.C. 
20549,  202-75$-1750  or  202-376-8090; 

or  the  following  persons  locate  at  the 
Commissions  Regional  Offices; 

James  W.  Mercer,  10960  TKHlshfre 
Boulevard.  S«ite  1710,  Los  Angeles, 


Calif.  90024.  213-984-0011:  William 
J.  Klein,  Two  Parle  Central.  Room 
640.  1515  Arapahoe  Street.  Denver. 
Colo.  80202.  303-327-2071;  Everett 
Leo  Mast.  1375  Peachtree  Street 
NE..  Suite  788.  Atlanta.  Oa.  30309. 
404-257-4844;  Dennis  B.  O'Boyle,  Ev- 
erett McKlnley  Dirksen  Building. 
219  South  Dearborn  Street.  Room 
1204,  Chicago.  111.  60604.  312-353- 
3378;  Katherlne  W.  Keane.  150 
Causeway  Street.  Boston,  Mass. 
02114.  617-223-2721. 

Specific  times  and  room  locations 
for  the  hearings  will  be  determined 
later  and  may  be  obtained  by  phoning 
or  writing  any  of  the  individuals  Usted 
above. 

In  the  very  near  future,  the  Commis- 
sion will  issue  a  release  listing  the 
Issues  to  be  considered  at  the  hearings. 

By  the  Commission. 

Oborgb  a.  Fitzsimmons. 
Secretary. 
Makch.2,  1978. 
[FR  Doc.  78-6305  FQed  3-9-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Porte  133,  150,  166,  182, 
184  and  186] 

[Docket  No.  770-0379] 

SORBIC  AQD  AND  ITS  SALTS 

Proposod  Affirmation  and  Dolotion  off 
GRAS  Status 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUBfMARY:  This  is  a  proposal  to 
affirm  potassium  sorbate  and  sorbic 
add  as  generally  recognized  as  safe 
(GRAS)  as  direct  human  food  ingredi- 
ents, to  delete  calciiun  and  sodium  sor- 
bates  from  the  GRAS  list,  and  to 
amend  the  standards  of  identity  for 
some  cheeses,  fruit  Jellies.  Jams  and 
preserves,  and  margarine.  The  safety 
of  these  ingredients  has  been  evaluat- 
ed pursuant  to  the  comprehensive 
safety  review  being  conducted  by  the 
agency. 

DATES:  Comments  by  May  9, 1978. 


ADDRESS:  Written  comments  to  the 
Hearing  Cnerk  (HPC-20),  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbln  I.  Miles.  Bureau  of  Foods 
(HFP-335).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  study  of  hmnan  food 
ingredients  classified  as  generally  rec- 
ognized as  safe  (GRAS)  or  subject  to  a 
prior  sanction  is  being  conducted  by 
FDA.  The  Conunissioner  of  Food  and 
Drugs  has  issued  several  notices  and 
proposed  regulations,  published  in  the 
Fedebal  Register  of  July  26.  1973  (38 
FR  20040).  initiating  this  review.  Pur- 
suant to  this  review,  the  safety  of 
sorbic  acid  and  calcium,  potassium, 
and  sodium  sorbates  has  been  evalviat- 
ed.  In  accordance  with  the  provisions 
of  §  170.35  (21  CFR  170.35).  the  Com- 
missioner proposes  to  affirm  the 
GRAS  status  of  potassium  sorbate  and 
sorbic  acid  and  to  delete  calcium  and 
sodium  sorbates  from  the  GRAS  list. 

Sorbic  acid,  trans,  tmfu-2,4-hexa- 
dlenoic  acid,  was  Isolated  in  1859  from 
the  berries  of  the  mountain  ash, 
Sorb-US  aucuparia  L.,  where  it  occurs 
as  the  lactone,  parasorblc  acid.  Com- 
mercially, sorbic  acid  and  its  salts  have 
also  been  manufactured  by  organic 
synthesis  and  used  as  antimicrobial 
preservatives.  The  antimicrobial  activ- 
ity of  sorbates  is  demonstrated  below 
pH  6.5  and  increases  as  the  pH  of  the 
medimn  is  lowered.  Broad  spectrum 
fungistatic  activity  is  exhibited  against 
yeasts  and  molds,  and  bacteriostatic 
activity  is  exhibited  against  catalase- 
positlve  organisms.  As  chemical  pre- 
servatives, sorbates  can  be  used  as 
sprays,  dips,  or  coatings  on  wrapping 
materials,  or  can  be  incorporated  di- 
rectly into  food.  It  is  reported,  howev- 
er, that  only  sorbic  acid  and  potassium 
sorbates  are  widely  used  as  chemical 
preservatives. 

The  particular  sorbate  used  in  foods 
is  determined  to  a  large  extent  by  its 
solubility  in  water.  Potassium  sorbate 
(58.2  grams  per  100  milliliters  at  20*  C) 
is  more  soluble  than  sorbic  acid  (0.15 
grams  per  100  milliliters  at  20*  C). 
Sorbic  acid  and  its  salts  are  also  some- 
what unstable.  By  vlrture  of  their 
double  bond  system,  they  poljmierize 
readily  when  catalyzed  by  free  radi- 
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cals.  Autoxidation  results  in  the  for- 
mation of  peroxides,  followed  by  deg- 
radation and  polymerization. 

Section  182.3225  Calcium  sorbate  (21 
CFR  182.3225).  9  182.3795  Sodium  aor- 
bate  (21  CFR  182.3795).  §  182.3640  Po- 
ttissium  sorbate  (21  CFR  182.3640). 
and  9182.3089  Sorbic  acid  (21  (^FR 
182.3089)  are  listed  as  ORAS  for  use  as 
chemical  preservatives,  pursuant  to 
regulations  published  in  the  Fkdkral 
Rbgister  of  November  20.  1959  (24  FR 
9368).  Potassium  and  sodium  sorbates 
are  also  listed  in  9182.90  (21  CFR 
182.90)  as  ORAS  substances  that  may 
migrate  to  food  from  paper  and  paper- 
board  products  used  in  food  packag- 
ing, pursuant  to  regulations  published 
in  the  Federal  Register  of  June  17. 
1961  (26  FR  5421).  Sorbic  acid  is  listed 
in  9  181.23  (21  CFR  181.23)  as  a  prior 
sanction  substance  that  is  employed  in 
the  manufacture  of  food  packaging 
materials. 

Part  133  (21  CFR  Part  133)  permits 
the  use  of  sorbic  acid,  potassium  sor- 
bate. or  sodium  sorbate  as  optional 
mold-inhibiting  ingredients  in  various 
cheeses  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
add.  either  alone  or  In  combination. 
Part  150  (21  CFR  Part  150)  permits 
the  use  of  sorbic  acid,  potassium  sor- 
bate. or  sodiiw)  sorbate  as  preserva- 
tives in  artifically  sweetened  Jams.  Jel- 
lies, and  fruit  preserves,  either  alone 
or  in  combination,  where  their  com- 
bined weight  does  not  exceed  0.1  per- 
cent in  the  finished  food.  Part  166  (21 
CFR  Part  166)  permits  sorbic  acid  and 
Its  calcium,  potassium,  and  sodium 
salts  as  preservatives  in  margarine 
either  individually,  not  to  exceed  0.1 
percent  by  weight,  or  In  combination, 
not  to  exceed  0.2  percent  by  weight, 
calculated  as  sorbic  acid  in  the  fin- 
ished food. 

Additionally,  sorbic  acid  is  listed  in 
9  177.2260  (21  CFR  177.2260)  as  an  ad- 
juvant substance  that  may  be  used 
with  dimethylpolysiloxane  and  meth- 
ylcellulose  as  an  antlf oaming  agent  for 
resin-bonded  filters. 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
sorbic  add  and  its  salts  were  lised  and 
the  levels  of  usage.  Information  from 
sxirveys  of  consumer  consumption  was 
obtained  and  combined  with  the  man- 
ufacturing information  to  obtain  an 
estimate  of  consumer  exposure  to 
sorbic  acid  and  its  salts.  In  1970  the 
use  of  sorbic  acid  and  potassium  sor- 
bate was  estimated  to  be  about  1.5  and 
1.8  million  pounds,  respectively.  Be- 
tween 1960  and  1970  the  use  of  sorbic 
acid  increased  about  13-fold  and  potas- 
sium sorbate  about  4-fold.  None  of  the 
manufacturers  that  were  siureyed  re- 
ported using  calcium  sorbate  or 
sodium  sorbate  in  foods. 

Sorbic  acid  and  its  salts  have  been 
the  subject  of  a  search  of  the  scientific 
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literature  from  1920  to  the  present. 
The  criteria  used  in  the  search  were 
chosen  to  discover  any  articles  that 
considered:  (1)  chemical  toxicity;  (2) 
occupational  hazards:  (3)  metabolism: 
(4)  reaction  products:  (5)  degradation 
products:  (8)  any  reported  carcinogen- 
icity: teratogenicity:  or  mutagenicity: 
(7)  dose  response;  (8)  reproductive  ef- 
fects: (9)  histology:  (10)  embryology: 
(11)  behavioral  effects;  (12)  detection; 
and  (13;  processing.  A  total  of  638  ab- 
stracts or  sorbic  acid  and  its  salts  was 
reviewed,  and  60  particularly  pertinent 
reports  from  the  literature  survey 
have  been  summarized  in  a  sdentific 
literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (hereinafter  re- 
ferred to  as  the  Select  Committee),  se- 
lected by  the  Life  Sdences  Research 
Office  of  the  Federation  of  American 
Sodeties  for  Experimental  Biology: 

Sorbic  add  ia  a  carboxylic  add  and  readily 
forma  salts  In  biological  systems.  Thus  the 
physioloslcal  effects  of  the  acid  and  its  salts 
may  be  expected  to  be  similar  with  respect 
to  the  sorbate  ion. 

The  meUbolism  of  (1— "CI  sorbic  add 
(NaOH  neutralized)  administered  by  stom- 
ach tube  to  female  Spracue-Dawley  rats 
(about  930  mg  sorbic  add  per  kg  body 
weight)  was  reported  as  foUows:  85  percent 
of  the  radioactivity  was  found  in  the  ex- 
pired carbon  dioxide  within  4  to  10  hours. 
0.4  percent  in  the  feces.  2  percent  in  the 
urine.  3  percent  in  internal  organs  and 
blood.  3  percent  in  skeletal  muscles,  and  6.6 
percent  elsewhere  in  the  carcass.  There  was 
no  labeling  of  the  liver  or  muscle  glycogen, 
and  some  radioactivity  was  associated  with 
the  lipid  fraction  of  the  carcass,  internal 
organs  and  skin.  The  percentage  of  the  ra- 
dioactivity found  in  expired  carbon  dioxide 
was  independent  of  dosage  between  61  to 
1213  mg  sorbic  add  per  kg  body  weight.  Ca- 
proic  acid  in  similar  tests  was  oxidized  at 
the  same  rate  and  to  the  same  extent. 

Fasting  female  rats  received  aodium  sor- 
bate or  sodium  caproate  by  stomach  tube  at 
levels  of  75  or  150  mg  (calculated  as  ac- 
etone) per  100  sq  cm  of  body  surface  per  day 
in  two  divided  doses  (about  6  g  sorbic  add 
per  kg  body  weight);  the  proportion  excret- 
ed as  ketone  bodies  was  approximately  the 
same.  The  authors  conduded  that  sorbic 
add  and  caprolc  add  wen  metabollM4  via 
acetone  bodies,  and  that  under  normal  con- 
ditions sorbic  add  is  completely  oxidized  to 
carbon  dioxide  and  water. 

The  urine  of  rabbits  fed  sorbic  add  (3  g 
per  kg  body  weight)  contained  muconic  add. 
Small  amounts  of  sorbic  add  and  muconic 
add  also  have  been  reported  in  the  urine  of 
mice  given  water  solutions  of  the  sodiimi 
salt  of  sorbic  add  by  gastric  intul>ation  (40 
and  3.000  mg  per  kg  of  body  weight).  The 
mice  were  given  food  and  water  ad  libitum 
and.  in  4  days,  81±  10  percent  of  the  sorbic 
add  was  oxidized  to  carbon  dioxide  and 
water,  about  4  percent  was  in  the  urine,  part 
of  it  as  muconic  add.  CThiclu  utilize  sorbic 
add  as  a  source  of  energy. 

The  oral  LDm  for  sorbic  acid  in  fed  Sher- 
man rats  tuis  been  reported  to  be  from  7.36 
g  to  10.50  g  per  kg  body  weight  In  rats 


fasted  for  18  hours  prior  to  testing,  the  LDm 
for  sodium  sorbate  (calculated  as  sorbic 
acid)  was  3.6  g  per  kg  for  females  (163  to  267 
g  body  weight)  and  4.3  g  per  kg  for  males 
(312  to  430  g  body  weight).  In  fed  rats  a 
higher  LDm  for  sodium  sorbate  (calculated 
as  sorbic  add)  was  found:  5.9  g  per  ks  (male 
and  female  rats.  90  to  130  g).  The  higher 
LDm  value  for  sorbic  add  as  compared  to 
sodium  sortMite  was  attributed  by  the  au- 
thors to  its  less  rapid  absorption  from  the 
gut.  The  oral  LDm  of  potassium  sorbate  in 
the  rat  has  been  reported  as  4.9  and  6.3  g 
per  kg  l>ody  weight  for  the  "solid"  and 
"mixed  isomers",  respectively. 

Sorbic  add  (KOH  neutralized)  fed  as  2 
percent  of  the  diet  (alx>ut  3  g  per  kg  body 
weight)  to  8-week-old  Wistar  rats  for  10 
weeks  had  no  effect  on  growth.  Slight  en- 
largement but  no  histological  abnormalities 
of  the  livers  were  noted.  Sorbic  acid  fed  for 
33  weeks  to  rats  at  1.5  percent  of  the  diet 
(1.3  g  per  kg  body  weight)  had  no  adverse 
effect  on  hepatic  and  pancreatic  functions 
or  on  body  and  organ  weights.  In  these  and 
other  reports  changes  were  noted  in  concen- 
trations of  bilirubin  and  cholesterol  in  the 
bUe  and  in  secretion  of  pancreatic  Juice. 
However,  from  the  data  given  in  the  reports 
it  is  not  possible  to  assess  the  significance  of 
these  findings  or  the  causative  factors. 

Rats  were  fed  an  8  percent  sorbic  add  diet 
(5.1  g  per  kg  body  weight)  for  90  days.  The 
only  effect  noted  was  alight  enlargement  of 
the  livers  that  were  otherwise  normal.  A  4 
percent  diet  did  not  cause  liver  enlargement. 
Another  report  indicates  that  rats  can  toler- 
ate 10  percent  sorbic  add  in  the  diet  for  4 
months.  The  test  animals  tended  to  have  a 
higher  ratio  of  liver  weight  to  body  weight 
than  did  the  control  animals.  Liver  homog- 
enates  of  first  generation  animals  fed  sorbic 
add  had  lower  oxygen  consumption  than 
controls.  Reproductive  performance  of  fe- 
males fed  at  the  10  percent  level  was  found 
to  be  similar  to  that  of  the  controla 

Groups  of  50  male  and  50  female  mice  in- 
tubated daily  with  sorbic  add  (80  mg  per  kg 
body  weight)  for  3  months  gained  less 
weight  than  did  controls.  Reduced  weight 
gains  were  not  attributed  by  the  authors  to 
reduced  feed  intake. 

Potassium  sorbate  ("solid  or  mixed  iso- 
mers") was  fed  to  groups  of  10  rats  (5  male 
and  5  female)  at  levels  of  0.  1.  2.  5.  and  10 
percent  of  the  diet  for  3  months.  Relative 
Uver  weights  were  the  same  in  all  groups. 
Kidney  weights  were  increased  at  10  percent 
and  to  a  lesser  degree  at  the  5  percent  level 
(2.5  g  per  kg  for  a  400  g  rat  consuming  20^ 
of  feed  per  day).  No  controls  for  high  potas- 
sium intake  were  described.  Weight  gains  of 
female  animals  were  depressed  tntti^iiy 
when  fed  at  the  10  percent  level  and  to  a 
lesser  degree  at  the  5  percent  leveL  In  the 
same  report  eight  dogs  received  1  percent 
and  eight  dogs  3  percent  potassium  sorbate 
in  the  diet  for  3  months  and  gained  the 
same  weight  as  four  control  dogs.  At  autop- 
sy, gross  examination  revealed  no  deleteri- 
ous effects  attributable  to  potassium  sor- 
bate. Other  researchers  reported  that  three 
dogs  fed  4  percent  sorbic  add  in  the  diet  for 
3  months  grew  normally  and  showed  no  del- 
eterious effects  attributable  to  the  sorbate 
on  histopathological  examination. 

In  a  17-month  study,  35  male  and  35 
female  mice  were  fed  sorbic  add  (40  mg  per 
kg  body  weight)  daily  as  a  paste  prior  to  the 
main  feed.  Compared  to  controls  the 
weights  of  Uver.  kidney  and  testes  relative 
to  body  weight  were  lower  for  experimental 
animals  sacrificed  at  the  end  of  the  test. 


These  changes  were  not  considered  patho- 
logical by  the  investigators. 

One  hundred  rats  maintained  on  0.1,  0.5 
and  5.0  percent  sorbic  seid  In  the  diet  (50. 
250  and  2500  mg  per  kg  body  weight  per 
day)  for  a  test  period  of  1000  days  did  not 
differ  from  controls  in  growth,  reproduc- 
tion, health,  life  expectancy  or  cause  of 
death. 

A  group  of  rsjts  maintained  through  the 
second  generation  on  the  0.1  percent  diets 
exhibited  no  differences  from  controls  in 
growth  or  reproduction.  Thirty  rats  of  the 
second  generation  received  5  percent  sorbic 
acid  in  the  diet  ior  353  days  with  no  demon- 
strable pathological  findings.  An  unpub- 
lished report  frotn  the  same  laboratory  con- 
cerned 100  rats  (50  males,  SO  females)  fed  a 
diet  providing  5  percent  sorbic  acid  during 
their  life  avn.  The  average  life  span  of 
males  compared  to  controls  was  811  vs.  709 
days  and  for  females  789  va  8(M  daya  There 
were  no  differences  in  organ  weights  of  Indi- 
vidual groups.  In  each  group  (5  percent 
sorbic  add  and  controls)  only  two  tumors 
were  found.  There  were  no  abnormalities  in 
liver,  kidney,  heart  or  testea 

Di^ens  et  aL  attempted  to  study  the  car- 
cinogenldty  of  sorbic  add;  however,  the  re- 
sults were  inconclusive.  In  a  repetition  of 
these  tests  using  sorbic  add  from  another 
source,  no  tumors  were  obtained  in  Wistar 
rats  when  sorbic  add  (2  mg  in  0.5  ml  in 
peanut  oil)  was  injected  subcutaaeously 
twice  weekly  for  56  to  60  weelcs.  Also  patas- 
sium  sorbate  did  not  induce  ttmiors  when 
fed  for  60  weeks  to  rats  at  0.1  percent  of  the 
diet  or  when  dissolved  in  their  drlnUng 
water  at  0.3  percent. 

In  another  cardnogenidty  study,  mice 
that  had  been  fed  a  control  diet  or  a  diet 
supplying  up  to  300  mg  sorbic  acid  per  kg 
lx>dy  weight  for  3  months  received  asdtlc 
Ehrlich  cancer  tntraperltoneally  by  trans- 
plant Within  a  66-day  observation  period, 
the  percentage  of  animals  that  developed 
tumors  in  control  and  experimental  groups 
did  not  differ. 

No  carcinogenic  effect  was  demonstrated 
by  sorbic  add  in  rats  given  dietary  levels  up 
to  10  percent  (alkout  5  g  per  kg  body  weight 
dally)  for  3  year*.  Groups  of  48  male  (90  to 
145  g)  and  48  feaule  rats  (80  to  130  g)  were 
fed  diets  oontakiing  0.  1.5  or  10  percent 
sorbic  acid.  At  the  10  percent  level  the  thy- 
roid weight  in  males,  the  relative  liver 
weights  in  both  sexes,  and  the  relative 
iddney,  small  Intestine,  and  ovary  weights  in 
females  were  increased  slightly.  No  signifi- 
cant differences  were  found  between  the 
control  and  treated  groups  by  hematological 
examinations,  aaalysis  of  serum,  studies  of 
renal  function  by  histopathological  exami- 
nation, or  in  mortality  rate. 

Tests  of  potassium  soi'oate  for  teratogeni- 
city by  the  chick  embryo  test  and  formuta- 
genicity  in  SoimoneDa  tifphimurium  and 
SoccAaromyces  cerevisiae  were  negative. 
Dally  administration  of  up  to  460  mg  per  kg 
body  weight  to  pregnant  mice  (albino  CD-I) 
or  up  to  340  mg  per  kg  body  weight  to  preg- 
nant rats  (Wistar  derived  stock)  for  10  con- 
secutive days  (day  6  to  15  of  gestation)  had 
no  clearly  discernible  effect  on  nldatimi  or 
on  maternal  or  fetal  survival.  The  number 
of  abnormalities  seen  in  either  soft  or  skel- 
etal tissuer  of  the  test  groups  did  not  differ 
from  the  number  occurring  qwntaneously 
in  shaip-treated  eontrols.  The  Select  Com- 
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mltteejs  unaware  of  similar  tests  on  sorbic 
add. 

All  of  the  available  safety  informa- 
tion on  sorbic  acid  and  its  salts  has 
been  carefully  evaluated  by  qualified 
scientists  of  the  Select  Committee.  It 
is  the  opinion  of  the  Select  Committee 
that: 

Sorbic  add  and  its  salts  demonstrate  very 
low  acute  or  chronic  tosicity  for  experimen- 
tal animals.  In  animals  sorbate  is  metabo- 
lized by  the  normal  fatty  acid  pathway.  Al- 
though no  metabolic  or  toxicological  studies 
have  been  conducted  in  man.  the  similarity 
of  the  pathwajrs  of  fatty  add  metabolism  in 
man  and  animals  suggests  that  no  deleteri- 
ous effects  are  to  be  expected  from  sorbic 
add  in  the  diet  even  in  amounts  many  times 
greater  than  those  at  which  it  appears  to  l>e 
used. 

'it  is  the  conclusion  of  the  Select 
Committee  that  there  is  no  evidence  in 
the  available  information  on  sorbic 
acid  and  its  sodium,  patassium  and  cal- 
cium salts  that  demonstrates,  or  sug- 
gests reasonable  groimds  to  suspe<^,  a 
hazard  to  the  public  when  they  are 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in 
the  future.  Based  upon  his  own  evalu- 
ation of  all  available  Information  on 
sorbic  add  and  its  salts,  the  Commis- 
sioner concurs  with  this  conclusion. 
The  Commissioner,  therefore,  con- 
dudes  that  no  change  in  the  current 
ORAS  status  of  sorbic  acid  and  potas- 
sium sorbate  is  Justified.  Because  no 
Information  was  submitted  on  current 
food  uses  for  calcium  and  sodium  sor- 
bates in  response  to  the  survey  of  food 
manufacturers,  and  due  also  to  the  in- 
stability of  sodium  sorbate  reported  by 
the  Joint  FAO/WHO  Committee  on 
food  additives,  the  Commissioner  con- 
dudes  that  insufficient  data  and  infor- 
mation are  available  to  affirm  the 
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ORAS  status  of  these  ingredients.  He 
proposes,  therefore,  to  delete  caldum 
and  sodium  sorbates  as  GRAS  direct 
human  food  ingredients,  and  sodium 
sorbate  as  an  indirect  GRAS  ingredi- 
ent, unless  information  is  provided 
which  demonstrates  that  the  instabil- 
ity of  sodium  sorbate  does  not  present 
a  health  hazard,  and  which  includes 
human  food  uses  (levels  of  addition, 
intended  technical  effects,  and  food  to 
which  the  substance  is  added)  of  both 
ingredients.  This  information  should 
be  submitted  as  comments  on  this  pro- 
posal during  the  comment  period. 

As  a  result  of  the  general  safety 
review  of  GRAS  ingredients,  the  com- 
missioner has  determined  that  some 
standards  of  identity  for  f(K)ds  require 
certain  changes  to  bring  them  into 
conformity  with  the  findings  of  the 
safety  review.  Accordingly,  the  pro- 
posed removal  of  calcium  and  sodium 
sorbates  from  the  GRAS  list  requires 
that  certain  of  the  standards  for 
cheeses  (21  CFR  Part  133)  and  Jams. 
Jellies,  and  preserves  (21  CFR  Part 
150)  and  the  standard  for  inargarine 
(21  CFR  Part  166)  be  amended.  Com- 
ments regarding  the  proposed  changes 
in  food  standards  of  identity  as  set  out 
below  should  address  questions  regard- 
ing the  safe  use  of  these  ORAS  ingre- 
dients. 

Copies  of  the  scientific  literature 
review  on  sorbic  acid  and  its  salts,  ter- 
atogenic and  mutagenic  evaluations  of 
potassium  sorbate.  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane.  Rockville.  McL  20857.  and  may 
be  piut;hased  from  the  National  Tech- 
nical Information  Service.  5285  Port 
Royal  Road,  Springfield.  Va.  22161.  as 
follows: 


Titte 


Order  No. 


Price  code  Prtoe* 


Sorbic  acid  and  derlvaUves  (scientific  Uterature  review) PB-223-864/AS  A05  K.00 

PotaMium  sorbate  (teratocenlc  evaluation)... PB-245-S20/AS  A03  4.50 

Potassium  sorbate  (mutagenic  evaluation) PB-a4S-434/AS  A04  ».2S 

Sortole  add  and  Ito  lalU  (select  committee  report) .^. PB-262-««3/Afi  A02  4.00 


'Prices  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  sorbic  acid  and  its 
salts  for  pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
401.  409.  701  (a),  and  (e).  52  Stat.  1046. 
1055,  70  Stat.  919  as  amended.  72  Stat. 
1784-1788  as  amended  (21  UJ5.C. 
321(8).  341.  348.  371(a).  and  (e)))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes 
that  Parts  133,  150,  166,  182,  184,  and 
186  be  amended  as  f  oUows: 


PART    133— CHEESES   AND   RELATED 
CHEESE  PRODUCTS 

1.  Part  133  is  amended: 

a.    By    revising    paragraph    (d)   of 
9 133.102,  to  read  as  follows: 
9 133.102    Asiago    fresh    and   asiago   soft 

cheese. 

*  •  •  •  • 

(d)  Asiago  fresh  cheese  in  the  form 
of  slices  or  cuts  in  constmaer-sized 
packages  may  contain  an  optional 
mold-inhibiting  ingredient  consisting 
of  sorbic  acid  and/or  ix)tassium  sor- 
bate in  an  amoimt  not  to  exceed  0.3 
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percent  by  weight,  calculated  as  sorbic 
acid. 


b.    By    revising    paragraph    (d)    of 
{  133.106,  to  read  as  follows: 

S133.1M    Bloc  dieeflc 


(d)  The  food  may  have  applied  to  its 
surface  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid  and/ 
or  potassium  sorbate  in  an  amount  not 
to  exceed  0.3  percent  by  weight,  calcu- 
lated as  sorbic  acid. 


c.    By    revising    paragraph    (d)    of 
i  133.108  to  read  as  follows: 

S  133.108    Brick  cheese. 


(d)  Brick  cheese  in  the  form  of  slices 
or  cuts  in  consvuner-sized  packages 
may  contain  an  optional  mold-inhibit- 
ing ingredient  consisting  of  sorbic  acid 
and/or  potassium  sorbate  in  an 
amoiuit  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


d.    By    revising    paragra^    (d)    of 
§  133.111.  to  read  as  follows: 

§  133.1 11    Caciocavallo  siciliano  cheese 


(d)  Caciocavallo  siciliano  cheese  in 
the  form  of  slices  or  cuts  in  consumer- 
sized  packages  may  contain  an  option- 
al mold-inhibiting  ingredient  consist- 
ing of  sorbic  acid  and/or  potassixmi 
sorbate  in  an  amoimt  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 


e.    By    revising    paragraph    (d)    of 
{  133.113.  to  read  as  follows: 

§133.113    Cheddar  cheese. 


(d>  Cheddar  cheese  in  the  form  of 
slices  or  cuts  in  consvmier-sized  pack- 
ages may  contain  an  optional  mold/in- 
hibiting ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


f.  In  §  133.116,  by  deleting  paragraph 
(b)  and  redesignating  paragraphs  (c). 
(d).  (e),  and  (f )  as  paragraphs  (b),  (c). 
(d)  and  (e).  respectively,  as  follows: 
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{133.1  IS    Low  sodium  Cheddar  cheese. 


(b)  It  contains  not  more  than  96  mil- 
ligrams of  sodium  per  pound  of  fin- 
ished food. 

(c)  The  name  of  the  food  is  "low 
sodiiun  Cheddar  cheese".  The  letters  in 
the  words  "low  sodiiun"  shall  be  of  the 
same  size  and  style  of  type  as  the  let- 
ters in  the  words  "Cheddar  cheese", 
wherever  such  words  appear  on  the 
label. 

(d)  If  a  salt  substitute  as  provided 
for  in  paragraph  (a)  of  this  section  is 
used,  the  label  shall  bear  the  state- 
ment " added  as  a  salt  substi- 
tute", the  blank  being  filled  in  with 
the  common  name  or  names  of  the  in- 
gredient or  ingredients  used  as  a  salt 
substitute. 

(e)  Low  sodium  Cheddar  cheese  is 
subject  of  9  105.69  of  this  chapter. 

g.  By  revising  paragraph  (dK2)  of 
S  133.118.  to  read  as  follows: 

9133.118    Colby  cheese. 


(d)*  •  • 

(2)  Colby  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit- 
ing ingredient  consisting  of  sorbic  acid 
and/or  potassivun  sorbate  In  an 
amount  not  to  excees  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


h.  In  9  133.121.  paragraph  (b)  Is  de- 
leted and  paragraphs  (c),  (d).  (e).  and 
(f)  are  redesignated  as  (b).  (c),  (d),  and 
(e),  respectively,  as  foUows: 

9  133.121     Low  Bodlam  colby  cheese. 


(b)  It  contains  not  more  than  96  mil- 
ligrams of  sodium  per  pound  of  fin- 
ished food. 

(c)  The  name  of  the  food  Is  "low 
sodium  colby  cheese".  The  letters  in 
the  words  "low  sodium"  shall  be  of  the 
same  size  and  style  of  type  as  the  let- 
ters in  the  words  "colby  cheese",  wher- 
ever such  words  appear  on  the  label. 

(d)  If  a  salt  substitute  as  provided 
for  in  paragraph  (a)  of  this  section  is 
used,  the  label  shall  bear  the  state- 
ment " added  as  a  salt  substi- 
tute", the  blank  being  fUled  in  with 
the  common  name  or  names  of  the  in- 
gredient or  ingredients  used  as  a  salt 
substitute. 

(e)  Low  sodium  colby  cheese  Is  sub- 
ject to  9  105.69  of  this  chapter. 

L  By  revising  paragraph  (cX6)  of 
9  133.123.  to  read  as  follows: 

9133.123    Cold-pMk  and  club  cheese. 


(c) •  •  • 

(6)  Cold-pack  cheese  In  conBumer- 
sized  packages  may  contain  an  option- 
al mold-inhibiting  ingredient  consist- 
ing of  sorbic  acid  and/or  potassium 
sorbate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid  or  consisting  of  not  more  than  0.3 
percent  by  weight  of  sodiiun  propion- 
ate, and  calcium  propionate,  or  a  com- 
bination of  sodium  propionate  and  cal- 
cium propionate. 


J.  By  revising  paragraph  (eK7)  of 
9  133.124.  to  read  as  follows: 

9133.124    Cold-pack  cheese  food. 


(e)  •  •  • 

(7)  Cold-pack  cheese  food  in  consum- 
er-sized packages  may  contain  an  op- 
tional mold-inhibiting  Ingredient  con- 
sisting of  sorbic  acid  and/or  potassium 
sorbate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid  or  consisting  of  not  more  than  0.3 
percent  by  weight  of  sodium  propion- 
ate, calcium  propionate,  or  a  combina- 
tion of  sodium  pnvionate  and  calcium 
propionate. 


k.    By    revising   paragraph    (d)    of 
9 133.136,  to  read  as  follows: 

9133.136    Washed  cord  and  soaked  and 
cheese. 


(d)  Washed  curd  cheese  in  the  form 
of  slices  or  cuts  in  consumer-sized 
packages  may  contain  an  optional 
mold-inhibiting  ingredient  conristing 
of  sorbic  acid  and/or  potassium  sor- 
bate in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 


1.    By    revising    paragraph    (d)    of 
9 133.138.  to  read  as  follows: 


9133.138    Edan  cheese. 


(d)  Edam  cheese  In  the  form  of  slices 
or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-Inhibit- 
ing ingredient  consisting  of  sorbic  acid 
and/or  potassium  sorbate  In  an 
amoimt  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


m.   By   revising   paragraph   (d)   of 
9 133.141.  to  read  as  follows: 


(d)  The  food  may  have  applied  to  Its 
surface  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid  and/ 
or  potassium  sorbate  in  an  amount  not 
to  exceed  0.3  percent  by  weight,  calcu- 
lated as  sorbic  acid. 


n.    By    revising    paragrph    (d)    of 
9  133.144,  to  read  as  follows: 

9 133.144    Granalar     and     stirred     curd 
cheese. 


(d)  Granular  cheese  in  the  form  of 
slices  or  cuts  In  consiuner-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


o.  By  revising  paragraph  (b)(1)  of 
9 133.146,  to  read  as  follows: 

9133.146    Grated  cheese. 


(b)  •  •  • 

(DA  mold-inhibiting  Ingredient  con- 
sisting of  sorbic  acid  and/or  potassium 
sorbate  in  an  amount  not  to  exceed  0.3 
percent  by  weight  of  the  finished  food 
calculated  as  sorbic  acid.  Potassium 
sorbate  may  be  applied  in  aqueous  so- 
lution, the  amount  of  water  used  being 
not  more  than  that  required  for  appli- 
cation of  this  water-soluble  salt  in  ac- 
cordance with  I  good  commercial  prac- 
tice. 


p.    By    revising    paragraph    (d)    of 
9 133.148.  to  read  as  follows: 

9133.148    Hard  grating  cheese. 


'  (d)  Hard  grating  cheeses  In  the  form 
of  slices  or  euts  In  consumer-sized 
packages  may  contain  an  optional 
mold-inhibiting  ingredient  consisting 
of  sorbic  acid  and/or  potassium  sor- 
bate in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 


J 


!    q.    By    revisbig    paragraph    (d)    of 
§  133.149,  to  read  as  follows: 

9133.149    Gruyerc  cheese. 


9 133.141    Gorgoniola 


(d)  Oruyere  cheese  in  the  form  of 
slices  or  cuts  In  consumer-sized  pack- 
ages may  contUn  an  optional  mold-In- 
hlUting  ingredent  consisting  of  sorbic 
acid  and/or  potassium  sorbate  In  an 
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amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


r.    By    revising    paragraph    (d)    of 
9 133.150,  to  read  as  follows: 

9133.150    Hard  cheese. 


(d)  Hard  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit- 
ing ingredient  consisting  of  sorbic  acid 
and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


s.    By    revising    paragraph    (d)    of 
9 133.153,  to  read  as  follows: 

9 133.153    Monterey  cheese  and  monterey 
jack  cheese. 


(d)  Monterey  cheese  in  the  form  of 
■Uces  or  cuts  in  consumer-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  of  sorbic 
add  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


t.    By    revising    paragraph    (d)    of 
9 133.156,  to  read  as  follows: 

9133.156    Low-moisture     mozzarella    and 
scamorza  cheese. 


(d)  Low-moisture  mozzarella  cheese, 
low-moisture  scamorza  cheese  in  the 
form  of  slices  or  cuts  in  consumer- 
sized  packages  may  contain  an  option- 
al mold-inhibiting  ingredient  consist- 
ing of  sorbic  acid  and/or  potassium 
sorbate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 


u.    By    revising    paragraph    (d)    of 
9 133.160,  to  read  as  follows: 

9 133.160    Muenster  and  munster  cheese. 


(d)  Muenster  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  or  sorbic 
add  and/or  potassivun  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  add. 


V.    By    revising    paragraph    (d)    of 
9 133.165.  to  read  as  foUows: 


9827 
9 133.165    Parmesan  and  reggiano  cheese. 


(d)  Parmesan  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  of  sorbic 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


w.  By  revising  paragraph  (dK7)  of 
§  133.169,  to  read  as  follows: 

§  133.169    Pasteurized  process  cheese. 


(d)  •  •  • 

(7)  Pasteurized  process  chese  in  the 
form  of  slices  or  euts  in  consumer- 
sized  packages  may  contain  an  option- 
al mold-inhibiting  ingredient  consist- 
ing of  not  more  than  0.2  percent  by 
weight  of  sorbic  acid  and/or  potassium 
sorbate  or  consisting  of  not  more  than 
0.3  percent  by  weight  of  sodium  pro- 
pionate, calcium  propionate,  or  a  com- 
bination of  sodium  propionate  and  cal- 
cium propionate. 


X.    By    revising    paragraph    (e)    of 
§  133.173.  to  read  as  follows: 

§  133.173    Pasteurized  process  cheese  food. 


(e)»»* 

(7)  Pasteurized  process  cheese  food 
in  the  form  of  slices  or  cuts  in  consum- 
er-sized packages  may  contain  an  op- 
tional mold-inhibiting  ingredient  con- 
sisting of  not  more  than  0.2  percent  by 
weight  of  sorbic  acid  and/or  potassium 
sorbate  or  consisting  of  not  more  than 
0.3  percent  by  weight  of  sodium  pro- 
pionate, calcium  prlpionate,  or  a  com- 
bination of  sodium  propionate  and  cal- 
cium prlpionate. 


y.  By  revising  paragraph  (fKS)  of 
9 133.179,  to  read  as  foUows: 

§  133.179    Pasteurized       process       cheese 
spread. 


(f)  •  •  • 

(8)  Pasteurized  process  cheese 
spread  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit- 
ing ingredient  consisting  of  sorbic  add 
and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.2  percent  by 
weight,  calculated  as  sorbic  acid,  or 
consisting  of  not  more  than  0.3  per- 
cent by  weight  of  sodium  pn^iionate. 
calcium  propionate,  or  a  combination 
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of  sodium  propionate  and  calcium  pro- 
pionate. 


{133.190    Spiced  chccMt. 


a  preservative,  but  not  to  exceed  0.1 
percent  by  weight  of  the  finished  food. 


z.    By    revlsinfir    paragraph    (d)    of 
i  133.181.  to  read  as  foUows: 

{133.181    Provolonc     and      pasta     fllaU 


(d)  Provolone  cheese  in  the  form  of 
slices  or  cuts  in  consimier-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  of  sorblc 
acid  and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


aa.   By   revising   paragraph   (d)   of 
S  133.183.  to  read  as  foUows: 

S  133.183    Romano  cheese. 


(d)  Romano  cheese  in  the  form  of 
slices  or  cuts  in  consiuner-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  of  sorbic 
acid  and/or  potasshim  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


bb.    By   revising   paragraph   (d)   of 
{  133.187.  to  read  as  follows: 

9133.187    Scmisoft  cheeses. 


(d)  Semlsoft  cheeses  in  the  form  of 
slices  or  cuts  in  consmner-slzed  pack- 
ages may  contain  an  optional  mold-in- 
hibiting Ingredient  consisting  of  sorbic 
acid  and/or  potassiuun  sorbate  in  an 
amoimt  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


cc.    By    revising    paragraph    (d)    of 
i  133.188.  to  read  as  follows: 

S  133.188    Semisoft  part-skim  cheeses. 


(d)  Semisoft  part-skim  cheeses  in  the 
form  of  slices  or  cuts  in  consiuner- 
sized  packages  may  contain  an  option- 
al mold-inhibiting  ingredient  consist- 
ing of  sorbic  acid  and/or  potassiimi 
sorvate  in  an  amount  not  to  exceed  0.3 
percent  by  weight,  calculated  as  sorbic 
acid. 


dd.   By  revising  paragraph   (d)  of 
{133.190,  to  read  as  follows: 


(d)  Spiced  cheeses  in  the  form  of 
slices  or  cuts  in  consimier-sized  pack- 
ages may  contain  an  optional  mold-in- 
hibiting ingredient  consisting  of  sorbic 
acid  and/or  ix>tassium  sorbate  in  an 
amoimt  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 


ee.   By   revising   paragraph   (d)   of 
S  133.195.  to  read  as  foUows: 

{  133.195    Swiss  and  emmentaler  cheese. 


(d)  Swiss  cheese  in  the  form  of  slices 
or  cuts  in  consumer-sized  packages 
may  contain  an  optional  mold-inhibit- 
ing ingredient  consisting  of  sorbic  acid 
and/or  potassium  sorbate  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  sorbic  acid. 


PARTS  150— ftUIT  BUTTERS,  JEUIES, 
PRESERVES,  AND  RELATED  PROO- 

uas 

2.  Part  150  is  amended: 
a.  By  revising  paragraph  (aX6)  of 
9  150.141,  to  read  as  follows: 


PART  166— MARGARINE 

3.  Part  168  is  amended  in  {166.110 
by  revising  paragraph  (bXS),  to  read 
as  follows: 

9166.110    Margarine 


(b) •  •  • 

(5)  Preservatives  Including  but  not 
limited  to  the  following  within  these 
maximum  amounts  in  percent  by 
weight  of  the  finished  food:  Sorbic 
acid,  potassium  sorbate,  benzoic  acid, 
sodium  benzoate.  potassium  benzoate 
and  calcium  benzoate,  individually,  0.1 
percent,  or  In  combination,  0.2  per- 
cent, expressed  as  the  adds;  calcium 
disodium  EDTA.  0.0075  percent; 
propyl,  octyl,  and  dodecyl  gallates. 
BHT.  BHA,  ascorbyl  palmltate,  ascor- 
byl  stearate,  all  individually  or  in  com- 
bination, 0.02  percent,  stearyl  citrate, 
0.15  percent;  isopropyl  citrate  mixture, 
0.02  percent. 


PART  182— SUBSTANCES  OOIERAUY 
RECOGNIZED  AS  SAFE 


9150.141    Artificially  sweetened  fruit  jelly.         4.  Part  182  is  amended: 


(a)  •  •  • 

(6)  Ascorbic  acid,  sorbic  acid,  potas- 
sium sorbate.  sodium  propionate,  cal- 
cium propionate,  sodium  benzoate, 
benzoic  acid,  methylparaben  (methyl- 
p-hydroxybenzoate),  propylparaben 
(propyl-p-hydroxybenzoate).  or  any 
combination  of  two  or  more  of  these, 
in  a  quantity  reasonably  necessary  as 
a  preservative,  but  not  to  exceed  0.1 
percent  by  weight  of  the  finished  food. 


b.  By  revising  paragraph  (aK6)  of 
9  150.161,  to  read  as  follows: 

9150.161    Artificially  sweetened  frait  pre- 
serves and  Jams. 

(a) •  •  • 


(6)  Ascorbic  acid,  sorbic  acid,  potas- 
sium sorbate,  sodium  propionate,  cal- 
cium propionate,  sodium  benzoate, 
benzoic  acid,  methylparaben  (methyl- 
p-hydroxy  benzoate),  propylparaben 
(propyl-p-hydroxybenzoate),  or  any 
combination  of  two  or  more  of  these, 
in  a  quantity  reasonably  necessary  as 


9182.90    [Amended] 

a.  By  amending  9 182.90  Substances 
migrating  to  food  from  paper  and  pa- 
perboard  products  by  deleting  the  en- 
tries "Potassium  sorbate"  and 
"Sodium  sorbate." 

9182.3089    [Deleted] 

b.  By  deleting  9 182.3089  Sorbic  acid. 

9182J225    [Deleted] 

c.  By  deleting  9 182.3225  Calcium  sor- 
bate. 

9182.3640    [Deleted] 

d.  By  deleting  9 182.3640  Potassium 
sorbate. 

9182.3795    [Deleted] 

e.  By  deleting  9 182.3795  Sodium  sor- 
bate. 


PART  184— DIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

5.  Part  184  is  amended: 
a.  By  adding  new  { 184.1089.  to  read 
as  follows: 
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{184.1089    Sorfokadd. 

(a)  Sorbk;  acid  (C«H«Ot.  CAS  Reg. 
No.  110-44«1)  is  trans,  traiis-2,  4-hexa- 
dienoic  acid  and  occurs  in  the  berries 
of  the  mountain  ash,  Sorinu  aiicu- 
paria  L.,  as  the  lactone,  called  para- 
sorbic  acid.  It  is  produced  commercial- 
ly either  by  the  oxidation  of  2,  4-hexa- 
dienol  or  by  reaction  of  ketene  and 
crotonaldehyde,  through  a  polymeric 
resin. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972)'. 

(c)  The  ingredient  is  used  as  an  anti- 
microbial agent  as  defined  in 
{ 170.3(oK2)  of  this  chapter  and  as  a 
flavoring  agent  and  adjuvant  as  de- 
fined in  { lT0.3(o)(12)  of  this  ch^ter. 

(d)  The  ingredient  Is  used  in  food.  In 
aooordanc*  with  { 184.1(bXl).  at  lerelc 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practlot  rwults  in  a  maximum  lerel  aa 
■erred  of  0.23  peromt  for  baked  goods 
and  baldnc  mixes  as  defined  In 
|170.8(nKl)  of  this  chapter,  O.S  per- 
cent for  cheeses  as  defined  in 
il70.S(nK5)  of  this  chapter,  1.4  per- 
cent for  soft  candy  as  deflned  in 
9  170.3(nK38)  of  this  chapter,  and  0.2 
percent  or  less  for  all  other  food  cate- 
gories. 

b.  By  adding  new  { 184.1640.  to  read 
as  follows: 

{184.1440    Potassium  sorbate. 

(a)  Potassium  sorbate  (CHrKOt, 
CAS  Reg.  No.  590-00-1)  is  the  potas- 
sium salt  of  sorbic  acid.  It  is  prepared 
by  neutralliing  sorbic  acid  with  potas- 
sium hydroBdde.  The  product  exists  as 
white  crystials.  a  crystalline  power  or 
as  pellets. 

(b)  The  iuredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex. 
2d.  Ed.  (1972)'. 

(c)  The  ingredient  is  used  as  an  anti- 
microbial agent  as  defined  in 
{ 170.3(0X2)  of  this  chapter,  a  flavor- 
ing agent  And  adjuvant  as  defined  in 
{170.3(0X12)  of  this  chapter  and  as 
pH  control  agent  as  defined  In 
{ 170.3(oX2t)  of  this  chapter. 

(d)  The  ingredient  isused  in  food,  in 
accordance  with  { 184.1(bXl),  at  levels 
not  to  exbeed  good  manufacturing 
practice.  Ciirrent  good  manufacturing 
practice  results  in  a  maximum  level  as 
served  of  0.1  percent  for  baked  goods 
as  defined  in  { 170.3(nXl)  of  this  chap- 
ter, 0.1  percent  for  nonalcoholic  bever- 
ages as  de^ed  In  { 170.3(nX3)  of  this 
chapter,  0.3  percent  for  cheeses  as  de- 
fined in  { 170.3(nX5)  Of  this  chapter. 
0.2  percent  for  confections  and  Cost- 
ings as  defined  in  { 170.S(nX9)  of  this 
chapter,  1.6  percent  for  fats  and  oils  as 
defined  in  fi  170.3(nX12)  of  this  chap- 


ter; 0.8  percent  for  gelatins,  puddings, 
and  fillings  as  defined  in  { 170.3(nX22) 
of  this  chapter,  0.7  percent  for  sweet 
sauces,  toppings,  and  syrups  as  defined 
in  {170.3(nK43)  of  this  chapter;  and 
0.12  percent  or  less  for  all  other  food 
categories. 


'Copies  may  be  obtained  from:  National 
Aeadony  of  Sdowes,  SlOl  Oonstttution 
Ave.  NW..  Washington,  DC  20037. 


PART  186— INDIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

6.  Part  186  is  amended  by  adding 
new  { 186.3640,  to  read  as  follows: 

{ 186.3640    Potassium  sorbate. 

(a)  Potassium  sorbate  (CHiKOt, 
CAS  Reg.  No.  590-(X)-l)  is  the  potas- 
sium salt  of  sorbic  acid.  It  is  prepared 
by  neutralizing  sorbic  acid  with  potas- 
sium hydroxide.  The  product  exists  as 
white  crystals,  a  crystalline  power,  or 
•■pellets. 

(b)  The  ingredient  meets  the  specif  l- 
cations  of  the  Food  Chemicals  Codex 
2d  Ed.  (1972)'. 

(c)  The  Ingredient  is  used  or  intend- 
ed for  use  as  a  constituent  of  food- 
packaging  materials. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanctions  for  the  use  of  these  ingredi- 
ents In  food  under  conditions  different 
from  those  proposed  herein  or  in  Part 
181  (21  C:ni  Part  181).  Any  person 
who  intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its  exis- 
tence in  response  to  this  proposal.  The 
regulation  porposed  above  will  consti- 
tute a  determination  that  excluded 
uses  would  result  in  adulteration  of 
the  food  in  violation  of  section  402  of 
the  act  (21  UJ5.C.  342),  and  the  failure 
of  any  person  to  come  forward  with 
proof  of  such  an  applicable  prior  sanc- 
tion in  response  to  this  proposal  con- 
stitutes a  waiver  of  the  tight  to  assert 
or  rely  on  such  sanction  at  any  later 
time.  This  notice  also  constitutes  a 
proposal  to  establish  a  regulation 
under  Part  181,  incorporating  the 
same  provisions,  in  the  event  that 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposaL 

Interested  persons  may,  on  or  before 
May  9,  1978,  submit  to  the  Hearing 
Cleric  (HFC-20),  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Recieved  conunents  may  be  seen 


in  the  above  office  between  the  hours 
of  9  aju.  and  4  p.m..  Monday  through 
Friday. 

NoTC— The  Food  and  Drug  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107. 

Dated:  March  2, 1978. 

William  F.  Ramdolph, 
Acting  Associate  Commissioner 
for  Compliance. 

NOTK  Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973.  Refer- 
enced material  is  on  file  at  the  Federal  Reg- 
ister's Library. 

[FR  DOC78-0064  FUed  3-0-78;  8:45  am] 


[4110-03] 

[21  CFR  Port  514] 

[Docket  No.  76N-0358] 
NEW  ANIMAL  DRUG  APPUCATIONS 

Approval  of  Supplemental  Applica- 
tions; Extantion  of  Tim*  for  Filing 
Cemmonts 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  extends 
for  an  additional  30  days  the  time  for 
filing  conunents  on  proposed  criteria 
for  approving  supplemental  new 
animal  drug  applications.  This  action 
Is  taken  in  response  to  a  request  for  an 
extension.  | 

DATES:  Comments  by  March  23. 1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Room  4-65, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ann  B.  Holt,  Bureau  of  Veterinary 
Medicine  (HFV-30),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-1414. 

SUPPLEMENTARY  INFORMATION: 
A  proposed  rule  concerning  the  crite- 
ria for  approval  of  supplemental  new 
animal  drug  applications  was  pub- 
lished in  the  Federal  Rbgister  of  De- 
cember 23,  1977  (42  FR  64367).  That 
document  provided  60  days,  to  Felmi- 
ary  21,  1978,  for  commenting  on  the 
proposal. 
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PtOPOSED  lUUS 


The  Aninud  Health  InsUtute  (AHI) 
has  noted  that,  because  the  proposal 
was  published  only  2  days  before  the 
Christmas  holidays,  it  could  not  be  re- 
viewed by  interested  AHI  member 
company  representatives  until  well 
after  the  first  of  the  year.  Therefore, 
the  AHI  has  rQuested  a  30-day  exten- 
sion of  the  comment  period  to  allow 
its  member  company  representatives 
sufficient  titne  to  develop  adequate 
and  comprehensive  comments  on  the 
proposal. 

The  Commissioner  of  Food  and 
DruiES  finds  that,  for  good  reason  ap- 
pearing, the  time  for  filing  comments, 
subject  to  the  conditions  of  the  pub- 
lished proposed  rule,  is  extended  to 
March  23.  1978. 

Interested  persons  may.  on  or  before 
March  23.  1978.  submit  to  the  Hearing 
Clerk  (HPC-20).  Pood  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  nimiber  foimd  in 
brackets  in  the  heading  of  this  docu- 
meht.  Received  comments  may  pe  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  action  is  taken  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  512(1).  82  Stat.  347  (21  U.S.C. 
360b(i)))  and  authority  delegated  to 
the  Commissioner  (21  CFR  5.1.). 

Dated:  March  6. 1978. 

WiLLIAlf  F.  Ramdolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.  7S-«426  FQcd  3-8-78: 11:03  ami 


[4110-03] 

[21  CFt  PoH  740] 

(Docket  No.  77P-0353] 

COAL  TAI  HAm  DYES  CONTAINING 
4  .  METHOXY  .  A<  -  PHOIYlENaMA- 
MINE  (2,4-IHAMmOAMSOlE)  Ot 
4  .  METHOXY  -  A<  -  PHBIYLENEDIA 
MME  SULFATE  (2,4-«IAMINOANl- 
SOLE  SULFATE) 

Pfopvsttfl  WoniMiQ  StatMn#nfj 
Exransloii  vf  voiiihmnI  rsriofl 


AGENCY:  Pood  and  Drug  Administra- 
tion. 


ACTION:     Extension     of 
period  for  pr(H>oeed  rule. 


comment 


SUMMARY:  This  document  extends 
to  May  8, 1978  the  comment  pertod  on 
the  propoaal  to  require  a  warning 
8tat«nent  and  warning  posters  oa  ooal 


tar  hair  dyes  containing  4-methoxy-m- 
phenylenediamlne  (also  known  as  2.4- 
diamlnoanisole)  or  4-methoxy-m-phen- 
ylenedlamine  sulfate  (also  known  as 
2.4-diaminoanisole  sulfate).  This 
action  is  taken  because  of  requests  for 
extension  of  time.  The  proposed  warn- 
ing will  inform  consumers  about  the 
risk  of  cancer  that  may  result  from 
using  hair  dyes  containing  these  ingre- 
dients. 

DATES:  Comments  by  Biay  8.  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Wenninger.  Bureau  of 
Poods  (HFP-441),  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare.  200 
C  Street  SW..  Washington.  D.C. 
20204,  202-245-1061. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fkdkrai.  Rboistkr  of  January  6, 
1978  (43  FR  1101).  the  Commissioner 
of  Food  and  Drugs  issued  a  proposal  to 
require  warning  labels  on  coal  tar  hair 
dyes  containing  4-methoxy-m-pheny- 
lenediamlne  (also  known  as  2.4-diamin- 
oanisole) or  4-methoxy-m-pheny  lene- 
diamlne sulfate  (also  known  as  2.4-dia- 
mlnoanisole  sulfate)  to  warn  consimi- 
ers  about  the  risk  of  cancer  that  may 
result  from  using  hair  dyes  containing 
these  ingredients.  The  proposal  would 
also  require  that  posters  be  displayed 
tn  beauty  salons  alerting  patrons  to 
ask  to  read  the  label  on  the  hair  dye 
preparation  to  be  used  on  their  hair. 
Interested  persons  were  requested  to 
submit  their  comments  on  the  propos- 
al on  or  before  March  7. 1978. 

The  Commissioner  is  extending  the 
comment  period  to  close  of  business. 
May  8. 1978. 

The  Commissioner  has  received  re- 
quests for  extension  of  time  for  cmn- 
ment  by  the  Cosmetic.  Toiletry  and 
PragraDce  Association  (CTPA)  and 
from  the  law  firm  of  Kilcullen.  Smith 
and  Heenan  on  behalf  of  the  National 
Beauty  and  Barber  Manufacturers  As- 
sodatiOQ.  The  CTFA  request  sought 
an  extension  of  time  to  comment  for 
several  reasons,  including  completing 
industry-q^onsored  studies  and  review- 
ing background  material  and  tissue 
slides  relating  to  the  National  Clancer 
Institute  (NCH)  prelimiiuu7  report. 
CTFA  made  Freedom  of  Information 
Act  requests  to  PDA  and  NCI  tn  sup- 
p<Mt  of  its  request  for  an  extension. 
PDA  does  not  have  the  badiground 
materiaL  Further  information  on  the 
availability  of  the  material  is  expected 
to  be  indicated  in  NCI's  response  to 
CTFA's  request  for  the  information. 
The  extension  of  the  comment  period 


until  May  8,  1978  will  permit  consider- 
ation of  the  disposition  of  the  request 
for  background  material  and  an  oppor- 
tiuiity  for  comments  on  any  material 
that  becomes  available.  Requests  for 
access  to  the  bacliground  material  may 
be  nuule  to  NCL  Any  further  informa- 
tion on  the  availability  of  the  back- 
ground material  will  be  placed  on  file 
with  the  Hearing  Clerk  when  ascer- 
tained. 

Interested  persons  may,  on  or  before 
May  8,  1978  submit  to  the  Hearing 
Clerk  (HFC-20),  Pood  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shaU  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  3, 1978. 

DOHALD  KDfNIDT, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  78-6277  FUed  3-9-78: 8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occvpotienal  Sof«ty  and  HmIMi 
AdaUnlstroHpn 


[29  CFR  Port  1910] 

[Docket  No.  8-3S0] 

.  SELECTED  GENERAL  MDUSTRY 
SAFETY  AND  HEALTH  HANOARDS 


ExtMMion  of  Tim*  lor  WriHon 
■MRts,    ObfocHon*,    ond    Roquocta 

ror  o  HsoriiiQ 

AOENCY:  OocupaUonal  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Extension  of  time  to  file 
written  oommmts.  objections,  and  re- 
quests for  a  hearing. 

SUMMARY:  This  notice  extends  the 
time  for  written  submissions  concern- 
ing the  rulemaking  proceeding  on  the 
revocation  of  selected  general  industry 
safety  and  health  standards  pn^xtsed 
cm  December  13, 1977  (42  PR  83734). 

DATES:  Written  comments,  objectloas 
and  requests  for  a  hearlnf  must  be 
postmarked  by  May  3, 1978. 

ADDRESS:  Submit  written  comments, 
objections,  and  requests  to  OSHA 
Docket    Office.    Docket    No.    S-2S0, 


■fMSTBU  VOL  43L  NO. 


MAftCH  19,  ItrS 


Room  S6212,  n.S.  Department  of 
Labor,  3rd  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACt: 

Mr.  John  Proctor.  Office  of  Safety 
Standards.  Occupational  Safety  and 
Health  Administration,  Srd  Street 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  20210.  telephone 
202-523-7216. 

SUPPLEBfiENTARY  INFORMATION: 
On  December  13.  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  62734)  of  a  proposed  revocation  of 
certain  selected  general  Industry 
safety  and  health  standards  which 
appear  in  29  CPR  Part  1910.  The 
notice  had  requested  the  submission  of 
public  statements  and  comments  not 
later  than  March  3, 1978. 

Subsequently,  several  Interested  par- 
ties requested  extensions  of  time  to 
submit  their  comments.  The  basis  for 
the  requests  is  the  broad  scope  of  the 
proposal. 

OSHA  has  decided  to  grant  these  re- 
quests as  set  forth  below.  In  all  other 
respects  the  procediu'es  and  require- 
ments of  the  December  13,  1977.  Fed- 
eral Register  notice  apply. 

SUBMISSION  OF  WRITTEN  COM- 
MENTS: Written  comments,  objec- 
tions, and  requests  for  public  hearings 
from  Interested  parties  must  be  sub- 
mitted no  later  than  Bday  3,  1978. 
Comments  must  be  submitted  in  qua- 
druplicate to  the  Docket  Officer, 
Docket  No.  8-250,  Technical  Data 
Center,  Room  8-6212,  U.S.  Depart- 
ment of  Labor,  Srd  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20210,  telephone  203-523-7894. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  March  1978. 

LEuLA  Bingham, 
tant  Secretary  of  Labor, 

[FR  Doc.  T8-6387  FUed  3-9-78:  8:45  am] 


[4510-26] 

[29  CFR  Port  1910] 

[Docket  No.  8-2511 

SPEOAL  INDUSTRY  SAFETY  AND 
HEALTH  STANDARDS 

I 

Extontlen  i»f  Timo  for  WrHfon  Com- 
monto,  Objoctlons,  ond  Roquosts 
for  o  Hooring 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Extension  of  time  to  file 
written  comments,  objections,  and  re- 
quests for  a  hearing. 

SUMMARY:  This  notice  extends  the 
time  for  written  submissions  concem- 


PROPOSED  RULES 

ing  the  rulemaking  proceeding  on  the 
revocation  of  selected  special  industry 
safety  and  health  standards  proposed 
on  December  13,  1977  (42  FR  62892). 

DATES:  Written  comments,  objections 
and  requests  for  a  hearing  must  be 
postmarked  by  May  3, 1978. 

ADDRESS:  8ubmlt  written  comments, 
objections,  and  requests  to  OSHA 
Docket  Office,  Docket  No.  S-251, 
Room  S6212,  U.S.  Department  of 
Labor.  3rd  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  John  Proctor,  Office  of  Safety 
Standards.  Occupational  Safety  and 
Health  Administration,  3rd  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C.  20210,  telephone 
202-523-7216. 

SUPPLEMENTARY  INFORMATION: 
On  December  13,  1977,  a  notice  was 
published  in  the  Federal  Register  (42 
FR  62892)  of  a  proposed  revocation  of 
certain  special  Industry  safety  and 
health  standards  which  appear  In  29 
CFR  Part  1910.  The  notice  had  re- 
quested the  submission  of  public  state- 
ments and  comments  not  later  than 
March  3. 1978. 

Subsequently,  several  Interested  par- 
ties requested  extensions  of  time  to 
submit  their  comments.  The  basis  for 
the  requests  is  the  broad  scope  of  the 
proposal. 

OSHA  has  decided  to  grant  these  re- 
quests as  set  forth  below.  In  all  other 
respects  the  procedures  and  require- 
ments of  the  December  13,  1977,  Fed- 
eral Register  notice  apply. 

SUBMISSION  OP  WRITTEN  COM- 
MENTS: Written  comments,  objec- 
tions, and  requests  for  public  hearings 
from  interested  parties  must  be  sub- 
mitted no  later  than  May  3,  1978. 
Comments  must  be  submitted  in  qua- 
druplicate to  the  Docket  Officer, 
Docket  No.  S-251.  Technical  Data 
Center.  Room  S-6212,  U.S.  Depart- 
ment of  Labor.  3rd  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
30210,  telephone  202-523-7894. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  March  1978. 

ElxTLA  Bingham. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-6386  PUed  3-9-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

[39  CFR  Port  111] 

THIRD  CLASS 

Roquirod  Marking  of  Single-Piece 
Third-Clost  Moil 

AGENCTT:  U.S.  Postal  Service. 


9831 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  woidd 
amend  postal  regulations  to  require 
that  all  mailings  at  the  single-piece 
third-class  rate,  whether  sealed  or  un- 
sealed, be  marked  Third  Class  and 
that  any  such  mail  not  so  marked  be 
charged  the  appropriate  first-class 
postage.  The  Postal  Service  must  be 
able  to  identify  the  class  of  mail  to 
ensure  it  receives  the  appropriate 
treatment.  Third-class  mall  may  be 
easily  confused  with  first-class  mail 
and  may  receive  Inappropriate  han- 
dling and  distribution  treatment. 
Under  the  current  regulations  only 
sealed  pieces  mailed  at  the  single-piece 
third-class  rate  must  be  marked  Third 
Class.  In  addition,  there  is  presently 
no  regulation  permitting  the  Postal 
Service  to  charge  first-class  postage 
for  an  unmarked  piece  of  third-class 
mail,  whether  sealed  or  luisealed.  To 
avoid  this  problem,  the  Postal  Service 
proposes  to  require  all  material  sent  at 
single-piece  third-class  rates  to  be 
marked  Third  Class  and  to  charge 
first-class  postage  on  any  pieces  which 
do  not  bear  such  ma.rvings. 

DATE:  Comments  must  be  received  on 
or  before  April  10, 1978. 

ADDRESS:  Written  comments  should 
be  directed  to  Director,  Of  ^  of  Mall 
Classification,  Rates  and  Classification 
Department,  United  States  Postal  Ser- 
vice, 475  L'Enfant  Plaza.  West  SW.. 
Washington.  D.C  20260.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopjring  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  in  room 
1610. 

FOR  "further  information 
CONTACT: 

Mr.  Ashley  Lyons,  202-245-4767. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Service  proposes  to  amend, 
to  carry  out  the  purpose  described 
above,  sections  134.41  and  134.8  of  the 
Postal  Service  Manual,  Chapter  I  of 
which  has  been  Incorporated  by  refer- 
ence in  the  Federal  Register,  see  39 
CFRlll.L 

Although  exempt  from  the  require- 
ments of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553(b),  (c))  regard- 
ing proposed  rulemaking  by  39  U.S.C 
410(a).  the  Postal  Service  invites 
public  comment  on  the  following  pro- 
posed revision  of  the  Postal  Service 
Manual: 

Part  134— Third  Class 

1.  In  134.4  revise  .41  to  read  as  fol- 
lows: 

134.4  PREPARATIOM— PATHEIfT  OF  POSTAGB 
.41  SINGLE-PIECE  MAIUIICS 

.411  Mailing  Size  and  Payment  of  Post' 
age.  Mailers  of  third-class  maU  at  other 
than  bulk  rates  may  use  any  method  of 
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paylns  postage,  and  inajr  outfl  any  number 
of  pieces  at  one  time,  except  when  permit 
imprints  are  used  (see  145.S). 

.412  Marking!  Keguired.  Each  piece 
mailed  at  the  sinide-i^eoe  thlrd-ciass  post- 
ace  rates  in  134.11  must  be  lecibly  marked 
on  the  address  side,  preferably  below  the 
postage  and  above  the  name  of  the  address- 
ee, with  the  two  words  THIRD  CLAS&  The 
ffimrfciny  may  be  Included  as  part  of  a  permit 
Imprint,  and  It  may  be  printed  adjacent  to 
the  meter  stamp  by  a  postage  meter.  The 
mf^r»«wg  wHl  not  be  considered  adequate  if 
It  is  included  as  a  part  of  a  decorative  design 


MOfOSB)  tUliS 

or  advertisement.  Pieces  not  marked  as  re- 
quired will  be  treated  as  flrst-dass  mafl  and 
will  be  charged  the  applicable  f  irst-daas 
postage. 

2.  Revise  134.8  to  read  as  follows: 

1S4.S  SSALUIO 

Third  class  mail  must  be  prepared  by  the 
mailer  so  that  it  can  be  easily  examined. 
Third<laa8  mail  which  is  not  sealed  or  se- 
cured so  that  it  may  be  handled  by  ma- 
chines is  not  recommended.  Mailing  of 
sealed  articles  at  the  thlrd-daas  rates  of 


postage  Is  considered  consent  by  the  mailer 
to  postal  Inspection  of  the  contents. 

An  appropriate  amendment  to  39 
CFR  11.3  to  reflect  these  changes  will 
be  published  if  the  proposals  are 
adopted. 

(39  VS.C.  401(2).) 

ROGBt  P.  CHAIG, 

Deputy  Qtneral  CourueL 
[FR  Doc.  78-6303  Filed  3-9-78;  8:48  am] 
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NOTKIS 


Aprfl  10. 19T8,  criteria  wfll  be  reviewed 
on  the  basis  of  the  individual  project 
perf cvmanoe  for  up  to  3  years.  The 
fourth  year  continuation  proponl  will 


That  notice  stated  that  ccnnments 
must  be  received  by  Pebruary  27. 1978. 
to  be  considered  in  connection  with 
REA's  proposed  funding  actipn. 


'Phttf:     V^r^f^.     V!nvl< 


section  401  of  the  Federal  Aviation 
Act  of  1968.  as  amended  (Docket 
28342).  and  application  of  Aq^en  Air- 
ways. Inc.  for  an  amendment  of  its  cer- 
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■Sr'i. 


notices 


TM*  Mdion  of  the  FEDERAL  REGISTER  UHtaim  docuw ntt  ethar  than  rule*  or  proposed  rules  that  are  applicable  to  the  puWic.  Notices  of 
iwvstiQotiom,  ODWwiittee  weetingi,  agency  decisions  and  nilinss,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency 
Ofganixation  and  functions  ore  examples  of  documents  appearing  in  this  section. 


and 
of 


[6050-01] 


ACTION 


DOMESTIC  AND  ANnrOVBtlY  OPBUTIONS, 

VBTA  ntoetAM 


CritMkiand  haylsaisatatlaa 


VISTA 


This  notice  explains  the  program  cri- 
teria and  implementation  guidelines 
for  the  VISTA  Volimteer  program. 
The  VISTA  program  is  authorized 
pursuant  to  title  I,  part  A  of  the  Do- 
mestic Volunteer  Sconce  Act,  Pub.  L. 
93-113.  87  Stat  396. 

By  reason  of  the  fact  that  the  mate- 
rial contained  herein  is  a  general 
statement  of  Agency  policy  and  proce- 
dure, relevant  provisions  of  the  Ad- 
ministrative Pr(x;edures  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule- 
making, opportunity  for  public  partici- 
pation, and  delay  of  effective  date  are 
inapplicable. 

Pursuant  to  section  420  of  Pub.  L. 
93-113.  42  UJ3.C.  5059.  ACTION  guide- 
lines are  effective  30  days  after  publi- 
cati(m  in  the  Fedkbal  Rbgxstbr. 

L  Criteria  fQT  sdecUng  VISTA  »pon- 
son.  The  criteria  listed  below  are  to  be 
used  by  ACTION  staff  in  the  selection 
of  VISTA  sponsors.  All-  of  the  ele- 
ments stated  must  be  found  in  the  a^h 
plicant  QTonsor's  proposed  project. 

A  VISTA  sponsor  will  manage  a  pro- 
ject which  is  poverty-oriented  in  scope 
and  mission.  Such  a  project  must: 

(1)  Have  as  a  method  of  attacking 
poverty  and  poverty-related  problems: 
(a)  the  organization  of  low-income 
community  residents  to  bring  long 
term  benefits  to  the  community 
through  their  own  collective  efforts  or 
the  establishment  of  a  grassroots  ad- 
vocacy system:  or  (b)  supporting  the 
efforts  of  a  lOw-income  citizen  partici- 
pation or  grassroots  advocacy 
organization(a). 

(2)  Have  as  a  long  term  effect:  (a)  in- 
creasing access  of  low-income  people 
to  decisionmaking  through  cooperat- 
ive efforts  with  existing  public  or  pri- 
vate Institutians;  or  (b)  the  creation  of 
mechanisms  for  participation  of  low- 
income  people  in  the  decisionmaking 
processes  whith  affect  their  lives. 

(3)  Show  tl)at  the  goals,  objectives, 
and  volunteer  tasks  are  attainable 
within  the  time-frame  during  which 
the  volunteers  wHl  be  woridng  on  the 
project  and  wHI  produce  a  measurable 
result. 


(4)  Make  reasonable  efforts  to  re- 
cruit and  involve  low-income  commu- 
nity residents  in  the  sponsoring  orga- 
nization and  develop  their  leadership 
sklUs. 

(5)  Provide  frequent  and  effective 
supervision  of  the  volimteers  and  have 
the  management  capability  to  carry 
out  the  project. 

(6)  Identify  resources  needed  and 
make  them  available  for  volimteers  to 
perform  their  tasks. 

(7)  Comply  with  ACTION  legisla- 
tion, policies,  and  procedures  estab- 
lished for  the  management  of  the 
VISTA  Program. 

2.  Implementation  of  criteria  for 
new  applications.  Organizations 
which  are  interested  in  appls^ing  for 
VISTA  resources  should  contact  the 
local  ACTTION  State  office  for  instruc- 
tions and  assistance  in  preparing  an 
application.  Applications  submitted  by 
potential  sponsors  will  be  reviewed  in 
light  of  the  above  criteria.  Those  that 
comply  with  the  criteria  will  be  evalu- 
ated by  the  State  and  Regional 
ACTION  office,  compared  to  other  ap- 
plications received,  and  a  decision 
made  as  to  which  applications  will  be 
accepted.  Applications  which  do  not 
comply  with  the  criteria  will  be  reject- 
ed. Applicants  will  be  informed  of  the 
areas  of  noncompliance. 

Regional  or  State  Directors  may  re- 
quest the  Director  of  VISTA  to  waive 
specific  VISTA  criteria  not  mandated 
by  law  if  the  special  needs  of  a  par- 
ticular community  or  group  necessi- 
.tate  such  a  waiver. 

3.  Implementation  of  new  criteria 
for  existing  sponsors. 

(1)  Notice,  (a)  All  existing  sponsors 
will  be  notified  of  the  new  criteria  as 
soon  as  they  are  published  in  the  Fed- 
kbal Register.  Sponsors  will  be  told 
that  their  application  for  renewal  will 
be  reviewed  in  light  of  these  new  crite- 
ria, so  that  they  may  design  their  pro- 
ject accordingly. 

(b)  By  JiUy  1,  1978.  aU  State  offices 
will  review  existing  VISTA  projects  to 
determine  whether  they  would  be  in 
compliance  with  new  criteria  if  those 
criteria  were  applied  to  the  project  as 
currently  (instituted.  Those  that  do 
not  appear  to  comply  will  be  notified 
of  this  fact  with  the  reasons  for  non- 
compliance explained.  Sponsors  will  be 
reminded  that  any  application  for  re- 
newal must  comply  with  the  new  crite- 
ria. 

(2)  Review  of  continuation  applica- 
tions,   (a)    Sponsoring    organizations 


whose  memoranda  of  agreement  are 
renewable  after  Jime  30.  1978.  will  be 
reviewed  in  light  of  new  program  (Tite- 
ria.  If  the  application  does  not  comply 
with  the  new  criteria,  the  sponsor  will 
be  notified  that  ACTION  intends  to 
deny  the  application  for  renewal,  and 
the  sponsor  wUl  be  given  an  opportuni- 
ty to  show  cause  why  the  application 
should  not  be  denied  in  accordance 
with  ACmON  procediu-es.  See  40  FR 
23311.  May  29,  1975. 

(b)  Sponsoring  organizations  whose 
Memoranda  of  Agreement  are  renew- 
able between  April  1.  1978  and  June 
30,  1978: 

1.  May  be  extended  by  State  Direc- 
tors for  a  reasonable  amount  of  time 
(e.g..  3  months)  to  allow  revision  of 
the  renewal  proposal  to  conform  with 
the  new  criteria,  or 

2.  May  be  renewed  noncompetitively 
if  the  State  Program  Dire<;tor  so  de- 
sires, if  the  Regional  Director  concurs 
and  if  their  proposal  conforms  to  the 
new  criteria,  or 

3.  May  be  extended  or  renewed  for 
one  year  under  the  old  criteria  to 
allow  orderly  transition  if: 

a.  The  State  Program  Director  is  sat- 
isfied with  the  program  performance 
in  the  past  year,  and  he/she  believes 
the  proposal  conforms  to  the  old  crite- 
ria and  the  Regional  Director  concurs, 
and 

b.  The  extension  or  renewal  is  neces- 
sary to  insiue  that  the  organization 
has  the  opportunity  for  an  orderly 
transition  to  continuance  without 
VISTA  Volunteers  or  to  completion  of 
the  project,  and 

c.  The  sponsoring  organization  is 
clearly  informed  in  writing  at  the  time 
of  extension  or  renewal  that  under  no 
circimistances  can  the  VISTA  project 
continue  after  that  period  without 
submission  of  a  new  proposal  conform- 
ing to  the  new  criteria  that  is  chosen 
under  the  competitive  procedures  that 
have  been  outlined. 

(c)  Technical  assistance  will  be  given 
by  National.  Regional,  and  ACTION 
State  staffs  to  sponsors  who  are 
denied  renewal  but  have  been  granted 
an  extension  to  enable  the  sponsors  to 
make  an  orderly  transition  to  a  system 
of  providing  services  which  is  not  de- 
pendent on  the  use  of  VISTA  Volun- 

(d)  By  July  10.  1979.  all  VISTA  pro- 
jects will  be  in  compliance  with  these 
criteria. 

(e)  All  sponsors  submitting  continu* 
ation  proposals  on  the  basis  of  the 
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whether  this  certificate  should  be  re- 
newed Is  already  in  issue.  Deletion  of 
Aspen's  authority  need  not  be  made  a 
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for  the  exemption;  (3)  Aspen  did  not 
file  an  environmental  evaluation  with 
its  exemption  application;  and  (4)  a 
Colorado  District  Court  set  aside  the 
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Aspen  again  ]a  requesting  the  Board  to 
expand  the  scope  of  this  case  to  in- 
clude service  in  the  Denver-Montrose 
market,  because  the  Colorado  PubUc 
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Aivfl  10. 1978.  criteiia  will  be  reviewed 
on  the  buis  of  the  individual  project 
peifoiiuapce  for  up  to  3  years.  The 
fourth  year  continuation  proposal  will 
be  compared  against  other  new  appli- 
cations received. 

This  notice  is  issued  in  Washington. 
D.C^  on  March  8. 1978. 

JohhLbwis. 
Director  of  Domestic 
Operations.  ACTION. 
ere  Doe.  7S-6439  Filed  }-»-78;  8:48  sm] 


[3410-11] 

D9AITMBIT  OF  AOtfCULTURE 


NAnONAL  roieST  MAIUOEiNENT  AO 

coMMmH  or  scmran 


The  Cranmittee  of  Scientists  will 
meet  at  9  ajn..  on  March  29.  1978,  at 
the  Sheraton-Dallas  Hotel.  2117  Live 
Oaks  and  Olive  Streets.  Dallas.  Tex. 

The  purpose  of  this  meeting  will  be 
to  conduct  a  detailed  final  review  of 
pn^xMcd  draft  regulations  for  section 
6  of  the  National  Forest  Btanagement 
Act  of  1976.  prior  to  publication  in  the 

FkMCBAL  RaOISTKR. 

The  meeting  wHl  be  open  to  the 
public.  Persons  who  wish  to  attend 
and/or  furnish  written  statements 
should  notify  Charles  R.  Hartgraves. 
Director  of  Land  Management  Plan- 
ning. Forest  Service.  P.O.  Box  2417, 
Washington.  D.C.  20013  (Area  Code 
202-447-5933). 

Dated:  March  7. 1978. 

Chxsrr  a.  Shielos. 
Associate  Deputy  for 
Administration. 
tFR  Doc.  78-«384  Filed  3-»-78: 8:45  am] 


[3410-15] 


MKYUND  POWa  COOffKATIVE 


On  December  27.  1977.  a  notice  was 
pubUahed  in  the  Fkdkbal  Rbgisteb  an- 
nouncing  the  availability  of  the 
USDA-REA  Draft .  Environmental 
Impact  Statement  which  had  been 
prepared  in  accordance  with  section 
102(2X0  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection 
with  the  release  of  loan  funds  by  the 
Rural  Electrification  Administration 
to  Dalryland  Power  Cooperative  of  La 
Crosse.  Wis.  The  REA  financing  would 
permit  the  construction  of  approxi- 
mately 19  miles  of  161  kV  transmission 
line  from  Genoa.  Wis.,  to  Lansing. 
Iowa.  Counties  transversed  were 
stated  to  be  Vernon  and  Crawford  in 
^^aoonsin   and   Allamakee   in   Iowa. 


That  notice  stated  that  comments 
must  be  received  by  Psbruary  27, 1978. 
to  be  considered  in  connection  with 
REA's  proposed  funding  actipn. 

That  Draft  Environmental  Impact 
Statement  described  the  two  most  fea- 
sible routing  alternatives  for  the  con- 
struction of  the  transmission  facilities. 
While  both  routes  were  specified  as 
being  environmentally  acceptable,  the 
Draft  EInvironmental  Impact  State- 
ment indicated  that  the  route  through 
Wisconsin  with  a  BCississippi  River 
crossing  in  the  Lansing.  Iowa,  area 
(Wisconsin  route)  was  considered  by 
REA  to  be  superior  to  the  routing  in- 
volving the  Mississippi  River  crossing 
at  Oenoa.  Wis.,  and  proceeding  to  Lan- 
sing, Iowa,  through  Minnesota  (Min- 
nesota-Iowa route). 

On  February  2.  1978.  the  XJJB.  De- 
partment of  the  Interior.  Fish  and 
WOdlife  Service  notified  Dalryland 
Power  Cooperative  that  it  had  denied 
Dairyland's  request  to  construct  the 
161  kV  line  across  the  wildlife  refuge 
area  at  Lansing.  Iowa.  Dalryland 
Power  Cooperative  plans  to  appeal 
this  decision  of  the  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior. 

If  Dalryland  Power  Cooperative  is 
unsuccessful  in  its  appeal  process, 
then  the  Wisconsin  route  option  will 
be  effectively  precluded  and  the  Min- 
nesota-Iowa route  will  be  the  most  fea- 
sible and  environmentally  acceptable 
alternate  available. 

In  view  of  the  above  events  REA  is 
extending  the  comment  period  on  the 
draft  statement  an  additional  45  days 
or  through  April  13. 1978. 

Comments  concerning  the  environ- 
mental impact  of  the  proposed  con- 
struction fdiould  be  addressed  to  Mr. 
Richard  F.  Richter.  Assistant  Adminis- 
teator-Electric  Rural  Electrification 
Administration.  XJB.  Departoent  of 
Agriculture.  Washington.  D.C.  20250. 

Dated  at  Washington.  D.C.  this  2d 
day  of  March  1978. 

Davh)  A  Haiol, 
Administrator. 
[FR  Doc.  78-6215  PUed  S-9-78;  8:45  am] 

[6320-01] 

aviL  AERONAUTICS  BOARD 

[Order  78-3-7:  Dockets  31400.  38342.  and 
31270] 

COlOtAOO  Sn-POMTS  MVESTWATION 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  1st  day  of  March  1978. 

Colorado  Ski-Points  Investigation 
(Docket  31400). 

Application  of  Rocky  Mountain  Air- 
ways. Inc..  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 


section  401  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (Docket 
28342).  and  application  of  Aq>en  Air- 
ways. Inc.  for  an  amendment  of  its  cer- 
tificate of  public  convenience  and  ne- 
cessity to  add  the  Intermediate  points 
of  Montrose-Delta.  Colo.,  and  Ounni- 
son.  Colo.,  to  Route  155  (Docket 
31270). 

On  September  15.  1977.  the  Board 
Initiated  the  Colorado  Ski-points  In- 
vestigation in  Docket  31400,  to  consid- 
er nonstop  service  in  three  markets  in 
Colorado.  (Order  77-0-52.) 

On  December  23, 1977,  the  Board  ex- 
panded the  investigation  in  Docket 
31400  to  include  additional  Colorado 
markets  and  additional  issues,  and 
granted  a  temporary  exempti(m  to 
Aspen  Airways  to  provide  scheduled 
air  transportation  between  Denver  and 
Ounnison.  Colo.  (Order  77-12-130.) 

This  order  is  concerned  with:  (1)  A 
petition  filed  by  Rocky  Mountain  Air- 
ways for  reconsideration  of  Order  77- 
12-130.  (2)  a  moUon  filed  by  Rocky 
Mountain  to  consolidate  its  amend- 
ment No.  2  to  its  application  in  Docket 
28342  with  Docket  31400.  and  (3) 
Aspen  Airways'  motion  for  leave  to  file 
an  unauthorized  document,  a  petition 
for  reconsideration  of  Order  77-12- 
130. 

1.  Petition  of  Rockw  Mountain  Air- 
wajfs.  Inc.,  for  reconHderatton  of 
Order  77-12-130.  In  Order  77-12-130 
the  Board  expanded  the  issues  in  this 
case  to  indude  the  question  of  wheth- 
er the  public  convenience  and  necessi- 
ty require  the  certiflcatlon  of  an  air 
carrier  or  carriers  to  engage  in  air 
transportation  between  and  among  a 
number  of  points  in  Colorado,  or  the 
deletion  of  any  air  cairler  between  any 
pair  of  points  in  issue. 

Before  the  prehearfaic  conference  on 
January  11.  1978.  RoAy  Mountain  fh 
plied  for  authority  to  serve  one  of  the 
new  markets  put  in  Ismie  by  Order  77- 
12-130,  and  to  offer  Intennediate  stop 
service  in  other  markets.  Intermediate 
stop  service  was  put  in  iasue  by  Order 
77-12-130.  By  January  11.  1978.  how- 
ever, no  carrier  had  allied  for  au- 
thority to  serve  some  of  the  Colorado 
markets  put  in  issue  by  Order  77-12- 
130. 

Rocky  Mountain  requests  that  mar- 
kets for  which  no  air  carrier  had  filed 
an  application  before  the  prehearing 
conference  not  be  considered  in  this 
case,  so  that  the  expense  of  producing 
evidence  relating  to  them  could  be 
avoided.  This  request  is  granted.  The 
markets  at  issue  in  the  proposed  order 
are  limited  ones  soui^t  by  applicant 
carriers. 

Order  77-12-130  also  put  in  issue  the 
question  of  whether  any  air  carrier 
should  be  deleted  between  any  pair  of 
points  In  issue.  The  question  of  dele- 
tion as  a  separate  tanie  involves  only 
Ftontier.  Aden's  only  authority  under 
its  temporary  certificate  is  between 
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Denver  and  Aspen,  and  the  question  of 
whether  this  certificate  should  be  re- 
newed is  alreiuly  in  issue.  Deletion  of 
Aspen's  authority  need  not  be  made  a 
separate  issue.  Rocky  Mountain  does 
not  operate  Under  a  401  certificate  at 
this  time,  so  deletion  of  its  authority  ia 
not  In  issue.  The  question  is  at  what 
{Mints  (or  between  what  i>alrs  of 
points)  should  deletion  of  Frontier's 
authority  be  put  in  issue. 

The  deletion  of  Frontier's  authority 
is  a  corollary  to  the  question  of  wheth- 
er the  carrier  should  continue  to  re- 
ceive subsidy  for  services  between 
points  in  which  new,  subsidy-Ineligible 
awards  may  be  made  in  this  case.  As 
we  noted  in  Order  77-12-130  (p.  4). 
"Frontier's  deletion  in  such  markets 
should  be  considered,  in  the  event  it 
appears  that  Frontier  could  not  or 
would  not  operate  in  the  mai^ets 
absent  subsidy."  Frontier  has  asked 
that  its  deletion  at  Ounnison  and 
Hayden/Steamboat  l^rings/Craig  be 
put  in  issue,  although  it  has  not  yet 
taken  a  position  on  whether  it  should 
be  deleted.  We  will  limit  the  deletion 
issue  to  the  points  requested  by  Fron- 
tier. However,  it  should  be  recognized 
that  the  amendmoit  of  Fnmtier's  cer- 
tif icate  to  make  the  segments  involved 
here  ineligible  for  subsidy  remains  an 
issue  regardless  of  whether  deletion  is 
also  considered. 

In  Order  77-12-130.  the  Board  put 
the  Denver-Qunnison  and  Aspen- 
Orand  Junction  markets  hi  issue,  as 
well  as  Intermediate  stop  service  be- 
tween a  number  of  points.  Before  the 
prehearing  conference.  Rodky  Moun- 
tain applied  for  authority  to  serve 
Ounnison  and  Grand  Junction,  and 
for  intermediate  st(9  authority  be- 
tween the  terminal  point  Denver,  the 
intermediate  points:  (a)  Vail/Eagle,  (b) 
Hayden/Steamboat  Springs/Craig,  (c) 
Aspen,  and  (d)  Gunnison,  and  the  ter- 
minal point  Denver.  Roc^  Mountain 
asks  that  it  not  be  required  to  file  the 
envtaxmmental  evaluations  for  this 
new  authority  until  a  reasonable  time 
after  the  Board's  acti<m  on  its  peti- 
tion. 

All  applicants  who  have  not  already 
submitted  environmental  evaluations 
for  maitets  they  are  seeking  in  this 
case  shall  sobmit  these  evaluations 
within  30  dstys  after  service  of  this 
order. 

Finally.  Rocky  Mountain  requests 
the  Board  to  withdraw  its  approval  of 
Aspen's  temporary  exemption  permit- 
ting interlining  in  the  Doiver-Ounni- 
son  market. 

In  support  of  its  position.  Rocky 
Mountain  argues  that:  (1)  Aqien  failed 
to  onnply  with  section  802.402(c)  of 
the  Board's  Rules  (supporting  evi- 
dence to  be  filed  with  an  application 
fcM*  exemptlott),  and  this  issue  was  not 
discussed  in  Order  77-12-130:  (2)  the 
Board  teHed  to  make  any  independent 
factual  findings  as  to  the  public  need 


for  the  exemption;  (3)  Aspen  did  not 
f  Qe  an  environmental  evaluation  with 
its  exemption  application;  and  (4)  a 
Colorado  District  Court  set  aside  the 
order  of  the  Colorado  Public  Utilities 
Commission  giving  Aspen  temporary 
Intrastate  authority  in  the  Denver- 
Ounnlson  market. 

We  have  made  independent  findings 
on  the  basis  of  supporting  evidence 
available  to  us  in  the  dockets  involved 
here.  Therefore,  the  first  two  argu- 
ments are  without  merit. 

As  to  the  third  point.  Aspen  did  not 
file  an  environmental  evaluation  with 
its  exemption  application,  but  it  did 
file  an  environmental  evaluation  for 
the  Denver-Gunnison  market  in 
Docket  31270.  which  was  consolidated 
with  Docket  31400.  In  any  event. 
Aspen  already  is  offering  intrastate 
transportation  between  Denver  and 
Gunnison,  so  that  the  granting  of  ex- 
emption authority  to  Aspen  would 
have  no  significant  adverse  effect  on 
the  environment.  The  temporary  ex- 
emption authority  allows  out-of-state 
passengers  to  purchase  interline  tick- 
ets Including  Aspen  flights,  but  should 
not  result  in  any  additional  flights  in 
this  market. 

The  Board  finds  that  the  temporary 
exemption  authority  granted  to  Aspen 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  qual- 
ity of  the  hxmian  environment  within 
the  meaning  of  section  102(2Kc)  of  the 
National  Environmental  Policy  Act  of 
1969. 

As  to  the  fourth  point  made  by 
Rocky  Mountain,  on  December  28, 
1977,  a  Colorado  District  Court  set 
aside  the  order  of  the  Colorado  Public 
Utilities  Commission  giving  Aspen 
temporary  intrastate  authority  in  the 
Denvei-Gimnison  market,  but  after 
that  decision,  the  Colorado  Public 
Utilities  Commission  made  new  find- 
ings as  required  by  the  District  Court, 
and  again  issued  temporary  intrastate 
authority  to  Aspen  in  that  market  (as 
well  as  Denver-Montrose). 

Rocky  Moimtaln's  request  that  ap- 
proval of  Aspen's  request  for  a  tempo- 
rary exemption  permitting  interlining 
in  the  Denver-Gunnison  market  be 
withdrawn  wiU  be  denied. 

2.  Rocky  Mountain's  motion  to  con- 
solidate its  amendment  No.  2  to  its  ap- 
plication in  Docket  28342  with  Docket 
31400.  In  amendment  No.  2  Rocky 
Mountain  applies  for  authority  to 
engage  in  air  transportation  between 
Aspen  and  Grand  Jimction,  and  inter- 
mediate stop  service  in  other  Colorado 
markets.  The  Board  added  these  issues 
to  this  case  In  Order  77-12-130.  The 
motion  will  be  granted. 

3.  Petition  of  Aspen  Airways  for  re- 
conHderation  of  Order  77-12-130.  On 
January  17,  1978,  Aspen  Airways  filed 
a  motion  for  leave  to  file  an  otherwise 
unauthorteed  document,  a  petition  for 
reconsideration   of   Order   77-12-130. 


Aspen  again  is  requesting  the  Board  to 
expand  the  scope  of  this  case  to  in- 
clude service  in  the  Denver-Montrose 
market,  because  the  Colorado  Public 
Utilities  Commission  recently  found 
an  "Immediate  and  indent  need"  for 
air  services  between  any  and  all  of  the 
points  Denver.  Aspen.  Gunnison,  and 
Montrose.  Aspen's  motion  for  leave  to 
file  an  otherwise  tuiauthorized  docu- 
ment will  be  granted,  but  its  petition 
for  reconsideration  of  Order  77-12-130 
will  be  denied.  (The  Montrose  County 
Airport  Authority  fUed  an  answer  to 
the  petition  of  Aspen,  opposing  recon- 
sideration, along  with  a  motion  for 
leave  to  file  an  otherwise  unautho- 
rized docmnent.  The  motion  will  be 
granted.) 

The  Denver-Montrose  market  is  now 
served  by  Frontier,  and  the  city  of 
Montrose  believes  the  service  to  be 
adequate.  A  need  for  additional  service 
in  this  market  may  or  may  not  exist, 
but  the  city  of  Montrose  does  not 
want  additional  service  at  this  time, 
and  Montrose  is  not  a  major  Colorado 
ski  point  terminal.  Under  these  dr- 
cimistances  it  would  not  be  appropri- 
ate to  include  Montrose  in  the  Ck>lora- 
do  Ski-Points  Investigation. 

Accordingly,  it  is  ordered: 

A.  Rocky  Mountain's  petition  for  re- 
consideration of  Order  77-12-130  is 
granted  to  the  extent  that  the  issues 
in  Docket  31400  will  be  revised,  and 
additional  time  will  be  given  to  submit 
environmental  evaluations,  but  denied 
as  to  the  request  that  the  Board  with- 
draw its  approval  of  Aspen's  tempo- 
rary exemption  permitting  interlining 
in  the  Denver-Gunnison  market. 

B.  Rocky  Mountain's  motion  to  con- 
solidate its  amendment  No.  2  to  its  ap- 
plication in  Docket  28342  with  Docket 
31400  is  granted. 

C.  Aspen  Airways'  motion  for  leave 
to  file  an  imauthorized  document  is 
granted,  and  its  petition  for  reconsid- 
eration of  Order  77-12-130  be  denied. 

D.  The  motion  of  the  Montrose 
County  Airport  Authority  tor  leave  to 
file  a  late  docvunent  is  granted. 

E.  The  issues  in  the  C:k}lorado  ad- 
Points  Investigation.  Docket  31400. 
shall  Include,  but  not  be  limited  to. 
the  following: 

1.  Do  the  public  convenience  and  ne- 
cessity require  the  certification  of  an 
air  carrier  or  carriers  to  engage  in  non- 
stop air  transportation  between: 

Driver  and  Aspen. 

Denver  and  Vail/Eagle. 

Denver  and  Ounnison. 

Denver   and   Hayden/Steamboat   Springs/ 

Craig, 
Aspen  and  Ounnison, 
Aspen  and  Orand  Junction. 
Aspen    and    Hayden/Steamboat    Sprlnss/ 

Craig? 

2.  Do  the  public  convenience  and  ne- 
cessity require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
Intermediate  stop  air  transportati<m 
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between  the  terminal  point  Denver, 
the  intermediate  points:  (a)  VaU/ 
Eatfe.  (b)  Hayden/Steamboat 
Smings/Cralg.  (c)  Aspen,  and  (d)  Gun- 
nison, and  the  terminal  point  Denver, 
and/or  between  the  terminal  point 
Denver,  the  intermediate  points  Gun- 
nison and  Vail/Eagle,  and  the  termi- 
nal point  Aspen?  ■ 

3.  If  any  application  Is  granted, 
which  carrier(s)  should  be  authorized 
to  engage  4n  any  of  the  air  transporta- 
Uon  described  in  (1)  and/or  (2)? 

4.  If  any  application  is  granted,  what 
terms,  conditions,  and  limitations,  if 
any,  should  be  placed  upon  the  oper- 
ation of  such  carriers)? 

5.  If  the  application  of  Roclcy  Moun- 
tain is  granted,  and  a  certificate  is 
issued  to  it,  what  terms,  conditions, 
and  limitations,  if  any,  should  be 
placed  upon  its  operation?* 

6.  (a)  Should  the  application  of 
Aspen  Airways  for  amendment  of  its 
certificate  or  for  a  new  certificate  be 
granted,  (b)  if  a  certificate  is  Issued  to 
it.  what  terms,  conditions,  and  limita- 
tions, if  any.  should  be  placed  upon  its 
operation?* 

7.  Is  Rocky  Moimtain  fit.  willing, 
and  able  to  perform  properly  the  air 
transportation  proposed  in  its  applica- 
tion and  to  conform  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958 
and  the  rules,  regulations,  and  require- 
ments of  the  Board  thereunder? 

8.  Is  Aspen  Airways  fit.  willing,  and 
able  to  perform  properly  the  air  trans- 
portation proposed  in  its  application 
and  to  conform  to  the  provisions  of 
the  Federal  Aviation  Act  of  1958  and 
the  rules,  regulations,  and  require- 
ments of  the  Board  thereunder? 

9.  If  the  application  of  Rocky  Moim- 
tain is  granted  and  a  certificate  is 
issued  to  Rocky  Mountain,  would  such 
action  give  rise  to  any  control  or  inter- 
locking relationships  which  are  pro- 
hibited by  section  408  or  409  of  the 
Act  in  the  absence  of  Board  approval? 

10.  If  the  application  of  Aspen  Air- 
ways is  granted  and  a  certificate  is 
issued  to  Aspen  Airways,  would  such 
action  give  rise  to  any  control  or  inter- 
locking relationships  which  are  pro- 
hibited by  section  408  or  409  of  the 
Act  in  the  absence  of  Board  approval? 

11.  If  the  answer  to  issue  9  or  10  is 
affirmative,  is  it  in  the  public  interest 
to  approve  or  exempt  any  or  all  such 
relationships  and,  if  so.  what  terms, 
conditions,  or  limitations  should  be  at- 
tacted  to  suCh  approval  or  exemp- 
tions? 

12.  If  the  answer  to  (1)  and/or  (2)  is 
in  the  affirmative,  is  it  in  the  public 


interest  to  authorize  any  such 
carrier<s)  to  operate  as  an  air  taxi(s) 
pursuant  to  14  CFR  part  298  in  other 
markets  which  such  carrier<s)  is  (are) 
not  certificated  to  serve? 

13.  If  no  certificate  Is  issued  to 
Rocky  Moimtain.  is  it  in  the  public  in- 
terest to  issue  exemption  authority  to 
RoclLy  Mountain,  pursuant  to  section 
416  of  the  Federal  Aviation  Act.  to 
engage  in  air  transportation  with  large 
aircraft  between  Denver,  on  the  one 
hand,  and:  (a)  Aspen,  (b)  Vail/Eagle, 
(c)  Hayden/Steamboat  Sprlngs/Craig. 
and/or  (d)  Gunnison,  on  the  other 
hand;  between  Aspen  on  the  one  hand, 
and  Grand  Junction  on  the  other 
hand;  and/or  intermediate  stop  air 
transportation  between  the  terminal 
point  Denver,  the  intermediate  points; 
(a)  Vail/Eagle,  (b)  Hayden/Steamboat 
Springs/Craig,  (c)  Aspen,  and  (d)  Gun- 
nison, and  the  terminal  point  Denver? 

14.  Do  the  public  convenience  and 
necessity  require  the  amendment, 
modification,  or  siispension  of  the  cer- 
tificate of  Frontier  with  respect  to  ser- 
vice at  Gunnison  and  Hayden/Steam- 
boat Springs/Craig  pursuant  to  Sec- 
tion 401(g)  of  the  Act? 

15.  What  terms,  conditions,  and  limi- 
tations. If  any,  should  be  placed  on  the 
operations  of  any  carrier  which  is  a 
party  to  this  case  relating  to  whether 
any  existing  or  new  authority  should 
be  made  permissive  and/or  ineligible 
for  subsidy? 

E.  Environmental  evaluations  shall 
be  submitted  by  each  carrier  for  each 
market  in  which  it  has  applied  for  au- 
thority on  or  before  30  days  after  ser- 
vice of  this  order. 

This  order  will  be  published  in  the 
Fn>KRAL  Registeb. 
By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Katlor, 
Secretary. 
(FR  Doc.  7S-6351  Filed  3-»-78:  8:46  am] 


■  Issues  1  and  2  overlap  each  other  in  some 
markets. 

•This  includes,  but  is  not  limited  to  the 
consideration:  Should  the  authority  granted 
be  temporary  or  permanent  and.  if  tempo- 
rary, what  should  be  its  duration? 


[6320-01] 

[Order  78-3-2.  Dockets  24694.  31976.  32099. 
32101,  32096.  32102.  31644,  32074] 

MIAMM.OS  ANOCLf  S  COMPCT1TIVI  NONSTOP 
CASf  AND  LOW-TAti  CASI 

AppHcofiOfliSf  Oro#c  on  KocofiMottfotlofli 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  1st  day  of  March,  1978. 

Mlaml-Los  Angeles  Competitive  Non- 
stop Case  (Docket  24694).  Bdiami-Los 
Angeles  Low-Fare  Case  (Docket 
31976);  Applications  of  American  Air- 
lines; Eastern  Air  Lines;  Northwest 
Airlines;  Pan  American  World  Air- 
ways; World  Airways;  and  Western  Air 
Lines  (Dockets  32099;  32101;  32096; 
32102:  31644;  32074). 


On  January  11.  1978.  we  decided  to 
(a)  reopen  Docket  24604  to  consider, 
on  an  updated  record,  whether  Pan 
American  World  Airways  or  Western 
Air  Lines  should  be  temporarily  au- 
thorized to  compete  with  National  Air- 
lines over  the  Mlaml-Los  Angeles 
route,  and  (b)  inatitute  a  new  Low- 
Fare  case  In  Docket  31976  to  decide 
whether  the  public  convenience  and 
necessity  require  additional  carriers 
between  liflaml  and  Los  Angeles.  We 
shall  examine  in  this  latter  connection 
whether  we  can  secure  the  mainte- 
nance of  low-fare  service  in  the  market 
over  the  longer  term.  See  Order  78-1- 
35.  January  11,  1978.  Petitions  for  re- 
consideration of  our  decision  were 
filed  on  February  2.  1978.  by  the 
Tampa-Bay  Area  Parties,  Pan  Ameri- 
can. Western,  and  World  Airways.  An- 
swers were  filed  on  February  13,  1978. 

Briefly  simunarized.  Pan  American 
and  National  urge  at  least  a  temporary 
deferral  of  the  Low-Fare  case,  with  a 
view  toward  abandoning  it  entirely. 
Both  petitioners  argue  that  all  of  the 
Board's  objectives  in  the  new  case  can 
be  accomplished  without  the  expendi- 
ture of  additional  time  and  effort;  Pan 
American  states  that  the  Board  could 
simply  entertain  the  possibility  of 
awarding  authority  to  both  it  and 
Western  in  the  reopened  proceeding, 
that  lower  fares  will  result  without  ad- 
ditional carriers,  and  that  another 
case  may  not  be  necessary;  National 
agrees  that  the  benefits  of  low-fare 
service  can  be  accomplished  (and,  ac- 
cording to  National  are  already  being 
accomplished)  without  a  new  case  and 
asserts  that  the  Board's  view  of  a  need 
for  additional  mDpUcants  stons  from  a 
misunderstanding  of  the  demand  elas- 
ticity of  the  Mlaml-Los  Angeles 
market.  Western  supports  these  peti- 
tions Insofar  as  they  request  deferral 
of  procedural  steps  in  the  Low-Fare 
case,  arguing  that  sound  administra- 
tion requires  that  litigation  over  the 
Mlaml-Los  Angeles  route  be  brought 
to  an  end.  Western  also  urges  the 
Board  to  make  a  permanent  award  in 
Docket  24694,  asserting  that  the  issue 
of  temporary  authority  has  not  been 
raised  to  this  point  in  the  case.  Nation- 
al and  Western  argue,  further,  that  at 
a  minimum  a  deferral  is  prudent  until 
the  coiul  decides  the  numerous  mo- 
tions before  it  concerning  the  scope  of 
its  mandate  with  respect  to  Docket 
24694.' 

World  Airways  urges  the  Board  to 
include  Tampa,  FUl,  Oakland.  Calif., 


•All    Members    concurred    except    vice 
Chairman  Mlnetti  who  did  not  participate. 


■Pan  American  has  moved  for  a  clarifica- 
tion of  the  mandate,  asserting  that  the 
court  did  not  prohibit  the  dual  OCTtlficatlon 
of  Western  and  Pan  American.  Western  has 
moved  for  an  order  preventing  both  the 
grant  of  temporary  authority  in  Dodcet 
24694  and  the  Institution  of  a  new  low-fare 
case.  National  has  asked  the  court  to  vacate 
the  Board's  1976  decision  entirely. 
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There  will  be  no  need  for  these  appli- 
cants to  file  amended  applications  to 
Include  the  new  markets  but  we  shall, 
ocHisistently  with  past  practice,  solicit 
applications  from  other  interested  per- 


5.  Except  to  the  extent  granted,  all 
petitions,  motions,  and  requests  are 
denied. 

This  order  shall  be  published  in  the 


[6320-01] 

[Docket  32118:  Order  78-2-1201 
PAN  AMEtlCAN  WOttp  AIRWAYS,  INC 


NOTICES 


9837 


and  San  Juan,  PJt  in  the  new  pro- 
ceeding. World  claims  that  the  limited 
size  of  the  Miami-Los  Angeles  market 
diminishes  the  likelihood  that  a  new 
entrant  will  be  able  to  submit  an  eco- 
nomically viable  low-fare  proposal  and 
that  the  inclusion  of  additional  mar- 
kets would  both  increase  the  potential 
for  low-fare  service  by  a  new  entrant 
in  the  original  market  and  lead  to  the 
introduction  of  low-fare  service  in  sev- 
eral additional  markets.  The  Tampa 
parties.  Joined  by  Western,  support 
the  inclusion  of  Tampa  as  an  addition- 
al point  in  any  Low-Fare  case  which 
may  go  forward.  Eastern  Air  Lines. 
E>elta  Air  Lines.  Pan  American  and 
National  oppose  an  expansion  of  the 
Low-Fare  case.  The  (3ovemment  of 
Puerto  Rloo  supports  inclusion  of  all 
three  new  points. 

National  has  also  filed  two  motions. 
The  first,  filed  on  February  17.  re- 
quests a  dtomlsHRl  of  applications  by 
five  carriers  for  alleged  failure  to 
specify  the  low-fare  service  to  be  of- 
fered or  the  mechanisms  for  enforcing 
low  fares.  The  second.  fUed  on  Febru- 
ary 21,  seeks  to  defer  the  date  for 
filing  initial  comments  until  after 
Court  of  Appeids  action  on  the  mo- 
tions now  before  the  Court. 

We  have  decided  to  deny  the  peti- 
tions and  motions  insofar  as  they  re- 
quest any  delay  in  the  two  proceedings 
and  will,  instead,  move  forward  expe- 
ditiously in  bot^  the  ronanded  pro- 
ceeding and  the  new  one.  We  shall  also 
expand  the  new  case  to  Include 
Tampa.  FUl  and  Oakland,  Calif,  and 
shall  consolidate  pending  applications. 

1.  DeferrdL—We  see  no  reason  to 
delay  either  proceeding  by  awaiting  a 
ruling  from  the  Court  of  Appeals  on 
various  motions  now  before  It,  or  to 
abandon  the  new  case.  We  believe  that 
our  action  Is  fully  consistent  with  the 
Court's  mandate,  although  we  recog- 
nize that  the  court  is  the  ultimate  ar- 
biter of  that  question.  The  court  re- 
manded Docket  24694  to  iDermit  an  up- 
dating of  the  record  and  we  are  provid- 
ing exactly  that  opportimity  in  the  ex- 
pedited proceeding.  Our  institution  of 
a  new  case  is  clearly  not  intended  to 
drctmivent  the  court's  direction,  and, 
frankly,  we  are  surprised  that  any  pe- 
titioner would  suggest  that  it  is.  Al- 
though some  consideration  during  the 
decisional  process  was  given  to  a  more 
expansive  approach  to  Docket  24694 
(and  eliminating  a  separate  low-fare 
proceeding),  the  Board  decided  on  bal- 
ance that  the  issue  of  multiple  route 
awards  and  low  fares  could  better  be 
explored  in  a  newly-instituted  case 
open  to  all  carriers.  Even  if  the  court 
were  to  determine  that  we  oould  con- 
sider making  awards  to  both  Western 
and  Pan  American  in  the  reopened 
phase  of  Docket  24694  as  requested  by 
Pan  American,  or  were  to  vacate  the 
Board's  1976  decision  entirely  as  re- 
quested by  National,  we  would  wish  to 


move  forward  much  as  we  are  doing 
now. 

We  will  not  eliminate  the  possibility 
of  temporary  authority  in  Docket 
24694.  Although  our  original  award  to 
Western  was  unlimited  in  duration. 
the  question  of  temporary  operating 
authority  was— and  remains— an  issue 
in  Docket  24694  and  we  see  nothing  in 
the  court's  opinion,  the  terms  of  the 
mandate,  or  law  or  logric  which 
would— or  should— preclude  the  Board 
from  limiting  the  authority  ultimately 
to  be  awarded  to  Pan  American  or 
Western  in  view  of  the  current  re- 
quirements of  the  public  convenience 
and  necessity.  Temporary  authority, 
in  otir  Judgment,  is  a  useful  mecha- 
nism for  encouraging  the  maintenance 
of  low  fares  while  we  are  deciding  the 
new  Low-Fare  case  and  gives  us  maxi- 
mum flexibility  to  shape  our  long- 
term  awards  to  the  benefit  of  the  trav- 
eling public  We  should  reiterate,  in 
this  o(mnectlon.  that  we  have  recently 
moved  on  a  number  of  fronts  toward  a 
policy  of  enooiiraglng  price  competi- 
tion and  lower  fares.  The  case  which 
we  instituted  in  January  accords  the 
Board  an  opportunity  to  consider  low- 
fare  service  in  a  large  and  key  trans- 
continental market— an'  issue  suffi- 
ciently important  in  om-  Judgment  to 
Justify  the  expenditure  of  time  and 
effort  despite  the  long  history  of  this 
case.* 

We  do  not  agree  with  National  that 
our  institution  of  a  low-fare  case  rests 
on  a  misunderstanding  of  the  actual 
history  of  fares  and  traffic  in  the 
market.  National  is  correct  that  the 
current  record  is  insufficient  to  allow 
definite  findings  on  whether  price 
elasticity  is  s\ifficlent  to  permit  lower 
fares  on  a  sustaining  basis.  That  issue, 
of  course,  will  be  litigated  in  the  new 
case.  But  we  have  sufficient  empirical 
evidence  in  both  long-haul  and  short- 
haul  markets  to  demonstrate  as  a  gen- 
eral matter  that  lower  fares  can  gener- 
ate new  traffic  and  even  bring  about 
more  frequent  service.  The  fact  that  a 
substantial  portion  of  the  traffic  in 
the  Mlaml-Los  Angeles  market  al- 
ready uses  discount  fares  supports— 
rather  than  rebuts— our  view  that 
lower  normal  fares  may  well  present  a 
real  opportunity  to  stimulate  new  traf- 
fic and  improve  efficiency— contrary 
to  National's  argument. 

2.  Expansion  of  the  Loto-Fare  Case.— 
We  will  expand  the  proceeding  to  in- 
clude Oakland.  Calif,  and  Tampa,  Fla. 
but  shall  not  include  San  Jtian,  P.R. 
We  shall  also  consolidate  pending  ap- 
plications. We  are  sympathetic  to 
World's  argimient  that  a  narrow  scope 
for  this  case  may  unnecessarily  de- 
prive the  Board  and  the  public  of  the 
(V>portunity  to  consider  a  meaningful 


application  for  low-fare  service  by  a 
new  entrant.  While  certain  of  the 
Tampa/Oakland  markets  are  relative- 
ly small  and  might  not.  standing 
alone,  necessarily  warrant  a  priority 
hearing  at  this  time,  we  prefer  not  to 
foreclose  the  possibility  for  more  effi- 
cient operations  or  Jeopardize  the 
prospect  for  low  fares  solely  on  proce- 
dural grounds.  We  are  convinced  that 
the  inclusion  of  Tampa  and  Oakland 
will  not  unduly  increase  the  complex- 
ity of  the  case  or  shift  its  fundamental 
focus— which  will  remain  on  the  need 
for  low-fare  long-haul  service  between 
California  and  Florida.  Similarly,  it 
should  not  expand  the  case  unduly. 
National  Air  Lines  is  the  incumbent 
carrier  in  all  the  California-Florida 
markets  at  issue  and  It  is  unlikely  that 
our  inclusion  of  these  new  markets 
will  draw  substantially  more  ai^li- 
cants. 

We  will  not  include  San  Juan.  All  of 
the  San  Juan  markets  except  Mlami- 
San  Juan  are  small  and  are  not  likely 
to  add  significant  traffic  support  to 
the  Southern  transcontinental  oper- 
ations which  are  the  central  focus  of 
the  instant  case.  Morever,  the  inclu- 
sion of  San  Juan  will  shift  the  focus  of 
the  case  and  is  likely  to  expand  and 
delay  it  substantially.  In  mv  event, 
the  general  question  of  new  Malnland- 
Puerto  Rico  service,  Including  the  pos- 
sibility of  new  Miami-San  Juan  non- 
stop service  and  one-stop  service  be- 
tween the  west  coast  and  San  Juan  via 
Miami,  is  being  examined  in  the  Carib- 
bean Service  Investigation,  Docket 
30697  and  we  believe  it  is  better  con- 
sidered in  that  context.  See  Order  77- 
4-28.  April  6.  1977.* 

3.  Consolidation  of  Applications.— 
Applications,  coupled  with  motions  to 
consolidate,  have  been  filed  by  Ameri- 
can Airlines,  Eastern  Air  Lines,  North- 
west Airlines,  Pan  American  World 
Airways,  World  Airways  and  Western 
Air  Lines.  These  applications  shall  be 
consolidated  to  the  extent  consistent 
with  the  scope  of  the  issues.  The 
actual  fares  proposed,  plus  the  mecha- 
nisms for  enforcement  of  low  fares, 
shall  be  for  the  Judge  and  the  Board 
to  evaluate  in  the  course  of  the  case- 
as  we  are  doing  in  all  other  cases.* 


*  Western  is  welcome  to  renew  its  request 
for  indefinite  authority  when  it  files  its  ma- 
terials in  Docket  24694. 


'In  the  Caribbean  Case  the  Oomm<m- 
wealth  of  Puerto  Rico  seelES  to  include  the 
issue  of  new  service  to  Puerto  Rloo  from  ten 
Mainland  points  incudlng  Miami  but  not  In- 
cluding Oaldand  or  Los  Angeles.  Western 
and  Natiotud.  however,  seek  Mlaml-8an 
Juan  nonstop  authority  and  could,  if  suc- 
cessful, offer  new  service  between  the  West 
Coast  and  Puerto  Rico  via  MiamL  The 
Board  has  yet  to  decide  on  the  precise  scope 
of  the  Caribbean  Case. 

•See  Tranacontinentiol  Low-Fare  Route 
Proceeding,  Order  77-6-23.  June  7,  1977,  pp. 
7-8.  See  also  Oiicago-Midwaif  Low-Fare 
RotUe  Proceeding,  Orders  76-12-149.  Deoem- 

— Oootlnued 
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Piedmont  Avlathm.  Inc.  (Piedmont) 
requests  exemption  or  approval,  pur- 
suant to  section  408  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  of 
its  acquisition  of  the  assets  of  Baldwin 


NOTICES 

Service,  Inc..  Order  71-2-69,  February 
16. 1971.  > 

No  objections  to  this  application  or 
requests  for  a  hearing  have  been  re- 
ceived. 
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ant  to  the  Board's  Regulations.   14 
CFR  385.50.  may  file  such  petitions 
within  10  days  of  the  date  of  service  of 
this  order. 
This  order  shall  be  effective  and 
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NOTICES 


There  will  be  no  need  for  these  appli- 
cants to  fQe  amended  applications  to 
include  the  new  markets  but  we  shall, 
consistently  with  past  practice,  solicit 
applications  from  other  interested  per- 
sons. 

Accordinf^y,  it  is  ordered.  That:  1. 
Docket  31976  shall  be  expanded  to  in- 
clude consideration  of  the  following 
issues. 

(a)  Does  the  public  convenience  and 
necessity  require  (i)  the  modificaion, 
of  the  certificate  of  the  successful  ap- 
plicant in  Docket  24694  to  renew  the 
authority  to  operate  nonstop  service 
between  Miami-Fort  Lauderdale.  Fla., 
and  Los  Anseles-Ontario-Long  Beach. 
Calif.,  and  (ii)  the  authorization  of  a 
different,  or  additional,  carrier  or  car- 
riers to  engage  in  air  transportation 
between  the  terminal  point  Miami- 
Port  Lauderdale.  Fla..  the  intermedi- 
ate points  Tampa-St.  Petersburg- 
Clearwater,  Fla..  and  Los  Angeles-On- 
tario-Long Beach.  Calif.,  and  the  ter- 
minal point  Oakland.  Calif.:  PrxnAded, 
that  all  flights  must  serve  a  point  in 
California  and  a  point  in  Florida.' 

(b)  If  the  answer  to  (a)  is  in  the  af- 
firmative, which  air  carrier  or  carriers 
should  'be  authorized  to  oigage  in 
such  service? 

(c)  What  terms,  conditions,  and/or 
limitati<His.  if  any,  should  be  attached 
to  any  new  authority  which  may  be 
awarded? 

2.  Any  authority  awarded  in  this 
case  shall  be  ineligible  for  Federal  sub- 
sidy; 

3.  The  a{H}lications  of  American  Air- 
lines, E>ocket  32009:  Eastern  Air  Lines, 
Docket  32101;  Northwest  Airlines, 
Docket  32096;  Pan  American  World 
Airways.  Docket  32102.  Western  Air 
Lines,  Docket  31644;  and  World  Air- 
ways. Docket  32074.  to  the  extent  that 
they  conform  to  the  scope  of  Docket 
31976.  be  consolidated  with  that  pro- 
ceeding; otherwise  they  are  dismissed; 

4.  Applications  within  the  expanded 
scope  of  the  case,  and  motions  to  con- 
soUdate,  shaU  be  fUed  within  21  days 
of  the  service  date  of  this  order,  and 
answers  to  those  applications  and  mo- 
ti<Mis  shall  be  filed  7  days  later.*  and 


ber  28.  1970  and  77-fr-«l,  May  17.  1977;  CTlt- 
cago-Albany/Sirmciue-Bti$U»i  Competitive 
Service  Investigation.  Order  77-ia-SO.  De- 
cember 9,  1977;  BaUimore/Washington 
Houston  Low-Fure  Route  Case,  Order  77-12- 
118,  December  21,  1977;  and  PittMturgh-Or- 
lando-Dagtona  Beocft  Romte  Proceeding, 
Order  79-S-43,  Fsbruary  9. 1978. 

■The  fonn  at  authority  (e.(..  the  inclusion 
of  an  points  on  a  stn^  secment.  or  the 
award  of  separate  aegraents)  will  await  the 
development  of  the  record.  We  do  not  fore- 
close the  award  of  fill-up  rights  between 
Miami  and  Tampa,  or  Los  Angeles  and  Oak- 
land, on  California  flights  serving  more 
than  one  point  In  either  or  both  states. 

•We  delegate  to  the  preskttng  administra- 
tive law  judge  the  authority  to  oonsoUdate 
l>y  order  any  new  applications  which  con- 
form to  the  scope  of  the  proceeding. 


5.  Except  to  the  extent  granted,  all 
petitions,  motions,  and  requests  are 
denied. 

This  order  shall  be  published  in  the 
Federal  Registeut' 

By  the  Civil  Aeronautics  Board.' 

Phyixis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-83S0  Piled.  3-9-78;  8:45  am] 


[6320-01] 

[Docket  32118;  Order  78-2-70] 

PAN  AMBtlCAN  WOtLO  AIRWAYS,  INC 

Ordsr  of  Swp^wlon  and  lnv««tig«tien  R«9«ird- 
liig  lficr««*«d  Exc«M  kag^og*  Ch«r9*«;  Cor- 


Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  February,  1978. 

In  the  matter  of  Increased  excess 
baggage  charges  proposed  by  Pan 
American  World  Airways,  Inc.  (Docket 
32118)  Order  of  Suspension  and  Inves- 
tigation. 

In  FR  Doc.  78-4552  appearing  at 
7248  in  the  issue  for  Tuesday,  Febru- 
ary 21,  1978,  refer  to  Appendix  A  and 
revise  it  to  read  as  follows: 

Taritp  cab  No.  142,  issued  by 
Airline  Taritt  Publishing  Co..  Agent 

On  53rd  Revised  Page  148-D.  the 
cancellation  of  PA  provisions  from 
Rule340(BXl). 

On  S4th.  55th.  and  S6th  Revised 
Pages  148-D,  the  omission  of  PA  provi- 
sions from  Rule  340<BK1). 

On  29th  Revised  Page  164-C.  the  ex- 
ception to  Rule  365<BK2Kb)  and  the 
exception  to  Rule  365<BXS).  • 

This  suspension  does  not  stay  the 
cancellation  of  28th  Revised  Page  164- 
C. 

Tarxtf  CAB  No.  55.  issued  by  Air 
Tariffs  Corp..  Agent 

On  15th  Revised  Page  44-B.  the  ex- 
ception to  Rule  No.  18(I)(1). 

This  suspension  does  not  stay  the 
cancellation  of  14th  Revised  Page  44- 
B. 

By  the  Civil  Aeronautics  Board. 

Dated:  Marbh  3.  1978. 

Phyixis  T.  Kaylor. 

Secretary. 

LPR  Doc  78-6348  PUed  8-9-78;  8:45  am] 
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[6320-01] 

[Docket  32118:  Order  78-2-1291 
PAN  AMERICAN  WOtLP  AIRWAYS,  MC 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  13th  day  of  February.  1978. 

In  the  matter  of  increased  excess 
baggage  charges  proposed  by  Pan 
American  World  Airways.  Inc.  (Docket 
32118).  Order  of  suspension  and  inves- 
tigation. 

In  FR  Doc.  78-5395  appearing  at 
page  8280  in  the  issue  for  Wednesday. 
March  1,  1978,  refer  to  Appendix  A 
and  revise  it  to  read  as  follows; 

Tariff  CAB  No.  55.  Issued  by  Ant 
Tariffs  Corporation,  Agent 

On  30th.  31st.  and  32nd  Revised 
Pages  46-H: 

1.  the  parenthetical  expression 
"(Not  appUca'ble  to  PA)"  in  Rule  No. 
16(VK3Kc). 

2.  the  exception  to  subparagraphs 
(a),  (b).  and  (d)  of  Rule  No.  16(VK3) 
and  the  exception  to  that  exception. 

This  suspension  does  not  stay  the 
cancellation  of  27th,  28th.  and  29th 
Revised  Pages  46-H. 

Dated:  March  3. 1978. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-8349  PUed  3-9-78;  8:45  am]   ~ 


'All  members  concurred. 


[6320-01] 

[Docket  No.  318911 
nBMMONT  AVUTION,  MC 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  under- 
signed intends  to  issue  the  attached 
order  under  delegated  auUiority.  In- 
terested persons  are  hoeby  afforded 
until  March  14,  1978,  within  which  to 
file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in 
the  order. 

Dated  at  Washington,  D.C,  March  7. 
1978. 

MiCHAKL  E.  IXVIMB, 

IHrector-desiffruUe.  Bureau  of 
Pricing  and  Domestic  Avi- 
ation. 

Issued  under  delegated  authority. 

Application  of  Piedmont  Aviation. 
Inc..  for  exemption  or  approval  under 
section  408  of  the  Federal  Aviation 
Act  of  1958.  as  amended;  Order  of  Ap- 
proval. 
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Dated  at  WuOilngtoii.  D.C.  March  2. 
19TO. 

John  I.  Binklkt, 
Advisory  Committee 


NOTICES 

Dated  at  Washington,  D.C,  March  8, 
1978. 

John  I.  BnmxY, 
Advisory  Committee 


Veterans  Administration— Staff  As- 
sistant to  the  Administrator,  Office  of 
the  Administrator. 

For  the  United  States  Ghil  Senioe 


Piedmont  Aviation,  Inc.  (Piedmont) 
requests  exemption  or  approval,  pur- 
suant to  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  of 
its  acqiUsiaon  of  the  assets  of  Baldwin 
Aviation.  Inc.,  d.b.a.  Winston-Salem 
Air  (Baldwin). 

Piedmont  is  a  certificated  air  carrier 
with  fixed  base  operations  at  Winston- 
Salem  and  Greensboro,  N.C,  and  at 
Norfolk.  ManuBsas,  Richmond,  Roap 
noke,  and  Charlottesville,  Va.  Baldwin 
is  a  fixed  base  operator  in  Winston- 
Salem  engaging  In  aircraft  sales,  air- 
craft maintenance  and  servicing,  fuel 
services,  and  air  taxi  operations  at 
Smith  Reynolds  Airport. 

By  an  agreement  expressly  contin- 
gent on  Board  approval.  Piedmont  will 
purchase  most  of  the  assets  of  Bal- 
dwin, though  it  will  not  acquire  Bal- 
dwin's air  taxi  authority. 

In  siwport  of  its  request.  Piedmont 
states  that  the  proposed  acquisition 
will  not  create  a  monopoly,  restrain 
competition  or  Jeopardize  any  other 
air  carrier.  Although  Baldwin  is  the 
only  fixed  base  operator  at  Smith 
Reynolds,  i4>art  frcnn  the  general  avi- 
ation activities  of  Piedmont,  the  i«pli- 
cant  submits  evidence  of  similar  fixed 
base  services  at  other  airports  near 
Smith  Reynolds.  There  are  two  fixed 
base  operators  at  the  Greensboro/ 
High  Point/Winston-Salem  Airport.  16 
mUes  from  Smith  Reynolds,  and  one 
at  Strawberry  Hill  Airport,  15  miles 
away.  In  addition,  there  are  several 
competiton  within  30  miles  of  Smith 
Reynolds.  These  smaller  airports  can 
in  general  only  handle  noncertif  icated 
traffic.  However,  since  Piedmont  is  the 
only  certificated  carrier  using  Smith 
Reynolds,  there  will  be  no  lessening  of 
competition  among  fixed  base  opera- 
tors servldtig  certificated  carriers. 

Other  certificated  carriers  use  larger 
airports,  other  than  Smith  Reynolds, 
where  alternative  suppliers  of  fixed 
base  services  are  available. 

Moreover,  the  applicant  states  that 
the  acquisiUon  is  not  contrary  to  the 
Board's  Statement  of  General  Policy 
(see  section  399.90)  concerning  engage- 
ment of  subsidized  carriers  in  nontran- 
sport  activittes.  Piedmont  points  out 
that  it  has  undertaken  fixed  base  op- 
erations for  longer  than  it  has  been  a 
carrier,  that  its  fixed  hase  (^Derations 
have  yielded  a  profit;  and  that  there  is 
little  diversion  of  management  since 
Piedmont  Is  already  engaged  in  these 
activities  at  Smith  Reynolds.  Bal- 
dwin's assets  will  merely  be  added  to 
Piedmont's  fixed  base  operations  at 
Smith  Reynolds. 

Finally,  the  application  cites  as  pre- 
cedent for  this  acquisition,  the  Board 
exemption!  of  similar  acquisitions  of 
fixed  base  operators.  Acquisition  of 
Marshall  Aviation.  Inc.  Order  74-11- 
134,  November  25.  1974  and  Acquisi- 
tion of  Qreensboro/High  Point  Air 


NOTICES 

Service.  Inc.,  Order  71-2-69,  February 
16. 1971.  > 

No  objections  to  this  application  or 
requests  for  a  hearing  have  been  re- 
ceived. 

Notice  of  intent  to  disi)ose  of  this  ap- 
plication without  a  hearing  has  been 
published  in  the  Federal  RBGisrra, 
and  a  copy  of  such  notice  has  been 
furnished  by  the  Board  to  the  Attor- 
ney General  not  later  than  the  day 
following  the  date  of  such  publication. 
both  in  accordance  with  the  require- 
ments of  section  408(b)  of  the  Act. 

We  have  concluded  that  the  acquisi- 
tion of  the  assets  of  Baldwin,  a  person 
engaged  in  a  phase  of  aeronautics 
other  than  as  an  air  carrier,  by  Pied- 
mont, an  air  carrier,  is  subject  to  sec- 
tion 408(a)(3)  of  the  Act.  However,  we 
further  conclude  that  the  acquisition 
will  not  affect  the  control  of  an  air 
carrier  directly  engaged  in  the  oper- 
ation of  aircraft  in  air  transportation 
or  tend  to  unreasonably  restrain  trade 
substantially  lessen  com];>etition  or 
create  a  monopoly.  The  transaction 
was  entered  into  after  arm's  length 
bargaining  and  there  appears  to  be  no 
control  or  interlocking  relationships 
between  Piedmont  and  Baldwin.  No 
person  disclosing  a  substantial  interest 
in  the  proceeding  is  currently  request- 
ing a  hearing,  and  it  is  concluded  that 
the  public  interest  does  not  require  a 
hearing.  The  transaction  does  not 
appear  to  be  inconsistent  with  the 
public  interest  nor  does  it  leave  the  re- 
quirements of  section  408  of  the  Act 
otherwise  unfulfilled.  The  acquisition, 
however,  will  enhance  Piedmont's  ser- 
vice capacity  without  reducing  the  in- 
dependent facilities  available  to  other 
certificated  carriers.  Although  Bal- 
dwin is  the  only  fixed  based  operator 
at  &nith  Reynolds,  apart  from  Pied- 
mont, other  operators  are  in  airports 
nearby.  Piedmont  is  the  only  certifi- 
cated carrier  now  using  Smith  Resm- 
olds.  The  acquisition  conforms  to  the 
Board's  policy  in  section  399.90  of  its 
Statements  of  General  Policy,  in  that 
it  does  not  threaten  to  divert  manage- 
ment resources  nor  will  it  be  financial- 
ly disadvantageous  to  the  air  carrier. 

It  is  therefore  found,  pursuant  to 
authority  duly  delegated  by  the  Board 
in  the  Board's  Regulations,  14  CFR 
385.13,  that  the  acquisition  of  Bal- 
dwin's assets  by  Piedmont  should  be 
approved  without  hearing,  pvu^uant  to 
the  third  proviso  of  section  408(b)  of 
the  Act. 

Accordingly,  ft  is  ordered  that:  1. 
The  acquisition  of  the  assets  of  Bal- 
dwin Aviation,  Inc.,  by  Piedmont  Avi- 
ation. Inc.  be  approved;  and 

2.  To  the  extent  not  granted,  the  ap- 
plication in  Docket  31891  be  dismissed. 

Persons  entitied  to  petition  the 
Board  for  review  of  this  order  pursu- 
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ant  to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  of  the  date  of  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  within  such  iperiod 
a  petition  for  review  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

[PR  Doc.  78-6347  PQed  3-9-78;  8:45  am] 

[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTK 

Agondo  and  Notice  of  Opon  Maetlng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  UJS.  C!ommission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
District  of  Columbia  Advisory  Com- 
mittee (SAC)  of  the  Commission  wHl 
convene  at  2  p.m.  and  will  end  at  4 
p.m.  on  March  28,  1978,  1121  Vermont 
Avenue  NW.,  5th  Floor  Conference 
Room,  Washington.  D.C.  20425. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.,  Room  510,  Wash- 
.  ington.  D.C.  20037. 

The  purpose  of  this  meeting  is  to 
plan  committee  activities  for  1978. 

This  meeting  will  be  conducted  piu"- 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  March  2, 
1978. 

John  I.  Binklky. 
Advisory  Committee 
Manoffement  Officer. 

[PR  EHk.  78-6327  FUed  3-9-78;  8:45  am] 


•Orders  71-2-69  and  74-11-134  exempted 
Piedmont's  acquisition  of  certain  fixed  base 
Iterators. 


[6335-01] 

MARYLAND  ADVISORY  COMMiTTOI 
Agofldo  and  Notice  of  Opon  Maeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  UJ5.  Commission  on  Civil 
Rights,  that  a  planning  meeting  on 
the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  pjn.  and  will  end  at  10  pjn.  on 
March  22,  1978,  Baltimore  Hilton  Inn, 
Laurel  Room.  Nos.  115-117.  Baltimore 
Beltway  695,  Exit  20,  Baltimore,  Md. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commissiim. 
2120  L  Street  NW.,  Washington.  D.C 
20037. 

The  purpose  of  this  meeting  is  to 
plan  committee  activities  for  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Waihlngtao.  D.C..  March  2. 

JOHH  I.  BnnCLKT, 

AdvUory  Committee 
Manaoement  Officer. 
cm  Doe.  TS-OaS  FUed  »-»-78: 8:45  amj 


[M3S-01] 

PBMSnVAMA  ADVOOtY  COMMITTfE 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Pennsylvania  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  am.  and  will  end  at  5  pan.  on 
March  29.  1978,  600  Arch  Street. 
Room  7306.  Philadelphia,  Pa. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW..  Ro(Hn  510.  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to  de- 
yf^OQ  programs  for  the  remainder  of 
the  fiscal  year,  and  to  get  suggestions 
for  Ccxnmlssion  program  for  the  next 
two  years. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  6. 
1978. 

JOHM  L  BUIKLBT. 

Advisory  Committee 
Management  Officer. 

[FR  Doc  7a-«3a9  FUed  S-9-78:  8:45  am] 


[6335-01] 

WBT  VaOMU  AOVISOtY  COMJMITTK 

Notice  Is  hereby  given,  pursuant  to 
the  provisi(»is  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
West  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  1  pjn.  and  will  end  at  5  pjn.  on 
April  4.  1978.  1037  Quarrier  St..  2d 
Floor.  Room  218.  Charleston.  W.  Va. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
S120  L  Street  NW..  Rocnn  510.  Wash- 
ingtcm.  D.C.  20037. 

The  purpose  of  this  meeting  Is  to  de- 
velop programs  for  the  remainder  of 
the  fiscal  year  and  to  get  suggestions 
for  CTommiasion  programs  for  the  next 
two  years. 

This  meeting  will  be  condiKted  piu-- 
suant  to  the  provisions  of  the  rules 
and  regulaticms  of  the  Conuniasion. 


Dated  at  Washington,  D.C.  March  6, 
1978. 

JOHH  I.  BnixuY, 
Advisory  Committee 
Manaoement  Officer. 
(FR  Doc.  78-8330  FUed  S-8-78:  8:45  am] 


[6325] 

aVIL  SEtVlCE  COMMISSION 

OVAtTMfMT  OF  B«tOY 


Under  authority  of  }9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  C^vil 
Service  Commission  authorizes  the 
Department  of  Energy  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  positions  listed 
below: 

(1)  General  Counsel.  Office  of  the 
General  Counsel.  Federal  Energy  Reg- 
ulatory Commission. 

(2)  Executive  Director,  Federal 
Energy  Regulatory  Commission. 

(3)  Director.  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission. 

(4)  Director.  Office  of  Congressional 
Affairs.  Office  of  Intergovernmental 
and  Institutional  Relations. 

(5)  Director.  Executive  Secretariat. 

(6)  Assistant  Administrator  for  Engi- 
neering and  Construction  (Chief  Engi- 
neer). Bonneville  Power  Administra- 
tion. Office  of  Resource  Applications. 

For  the  United  States  Civil  Service 
Commission. 

Jamxs  C  Sfbt, 
Executive  Assistant 
to  the  Commissioners, 
(FR  Doc.  78-6363  FUed  3-9-78;  8:45  am] 


[6325-01] 

OVAKTMCNT  Of  TIANSrOtTATION,  nOfRAL 
NOftIf  LOAN  lANK  tOARD,  VlfHtANS  A0> 
jyUMSTRATION 

KavoccrtiM)  •!  AirttMrity  To  MMn  Hmnmntr 

Under  authority  of  f9.20  of  C!ivil 
Service  Rule  IX  (5  diH  9.20),  the  C^ivll 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Trans- 
portation, Federal  Home  Loan  Bank 
Board,  and  Veterans  Administration  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  following 
positions: 

Department  of  Transportation— (1) 
Director,  Ottlce  of  Consmner  Affairs. 
Assistant  Secretary  for  Safety  and 
Consumer  Affairs.  Office  of  the  Secre- 
tanr.  (2)  Assistant  Director  for  CTom- 
munications  Programming,  Office  of 
Public  Affairs.  Office  of  the  Secretary. 

Federal  Home  Loan  Bank  Board- 
Director,  Office  of  Economic  Re- 
search. Office  of  the  Director. 


Veterans  Adminiatratton— Staff  As- 
sistant to  the  Administrator,  Office  of 
Uie  Administrator. 

For  the  United  States  Civil  Servloe 
Commission. 

Jamb  C  Sp>t. 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-6364  FUed  8-«-78;  8:45  am] 


[6325-01] 

OVAtTIIMNT  OP  TIANSPOtTAnON,  nOBUU 
HOMI  lOAN  BANK  BOAIO,  DVAITMBIT 
Of  LABOt 


OtMrt  0f  Airthority  T*  MaiM 
B— aiHv 


Under  authority  of  99.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  CivU 
Service  Commission  authorizes  the  fol- 
lowing agencies  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted 
service  the  positions  listed  below. 

Department  of  Tranqiortation- po- 
sition of  Deputy  Director  of  Public 
and  Consumer  Affairs.  Office  of  the 
Secretary. 

Federal  Home  Loan  Bank  Board- 
Director,  Office  of  Federal  Home  Loan 
Banks. 

DeiNutment  of  Labor— Deputy  Wage 
and  Hour  Administrator.  Employment 
Standards  Administration. 

For  the  United  States  Ctvfl  Servloe 
Commission. 


Jamu  C  Sfst, 
Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.  78-6365  FUed  3-B-78:  8:45  ami 


[6325-01] 


BMnOYEBS  f AY  OOUNCN. 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-461. 
the  President's  Pay  Agent  aimounces 
the  following  meeting: 

NAME:  Federal  Employees  Pay  Coun- 
cIL 

DATE  AND  TIME:  March  ^.  1978.  1 
pan. 

PLAC:E:  T3.8.  Civil  Service  Commis- 
sion. 1900  E  Street  NW..  Washington. 
D.C.  R(X>m  5A06A. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Cnaire  O.  Kline.  Committee  Manage- 
ment staff  for  the  President's  Pay 
Agent.  UJS.  Civil  Service  Commis- 
sion. 1900  E  Street  NW..  Washing- 
ton. D.C.  Telephone.  202-632-5595. 

PURPOSE  OF  (X>MMnTEE:  To 
make  recmnmendations  to  the  Presi- 
dent's Pay  Agent  with  respect  to  the 
process  and  procedures  leading  to,  and 
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amounts  oi,  annual  oomparabOity  ad- 
justments in  Federal  white-collar  pay. 

AGENDA:  Discussions  on  the  1978 
comparability  adjustment  for  the  stat- 
utory pay  systems  of  tlie  Federal  Gov- 
ernment, which  are  defined  to  section 
5301  of  tiUe  5.  United  States  Code. 

For  the  President's  Pay  Agent- 

RicHARo  H.  Hall. 
Committee  Management  Officer 
for  the  President's  Pay  Agent 
(FR  Doc.  7B-6366  FUed  3-9-78: 8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

EcenoMk  Devlopawnt  Adwlwlrturtlwi 

WEUCO  iNTHtnUStS,  MC,  AND  BUOOmMT 
iOlUNO  MUS.  CO. 


Ptittoiw  if  Itrtinrtall 
AMyfortrada 


•f  BgaiBty  U 


Petitions  were  accepted  for  filing 
from  two  finna:  (l)  WeUco  Enterprises, 
Inc..  Georgia  Avenue  and  Pine  Street. 
P.O.  Box  188.  Waynesville.  N.C  28786. 
a  producer  of  footwear  for  men. 
women,  and  children  (accepted  Man:h 
2.  1978);  and  (2)  Bridgeport  Rolling 
Mills  C^o..  P.O.  Box  818.  Bridgeport. 
Conn.  06601,  a  producer  of  oon>er-base 
sheet  metals  (accepted  March  3. 1978). 
The  petitions  were  submitted  pursu- 
ant to  section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  {315.23  of 
the  Adjustment  Assistance  Regula- 
tions  for  Flfma  and  Communities  (13 
CFR  Part  3]i5). 

Consequently,  the  UjS.  Department 
of  Commerce  has  initiated  an  investi- 
gation to  determine  whether  Increased 
Imports  into  the  the  United  States  of 
articles  like  or  dlrecUy  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  worlLors.  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Cbiet.  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration. UJS.  Department  of 
Commerce,  Washington.  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  OsBonr.  Jr.. 
Chief.    JYade  Act  Certification 
Divitlam»   Office  of  Plannino 
and  Program  Support 

CFR  Doc.  78-4273  FUed  3-9-78;  8:45  am] 


[3510-22] 


NatiMMl  Oceanic  and  Atmotphafk 
AdminittraNon 

CABtBBEAN  nSHKY  MIANAGEMENT 
COUNai'S  AOVISOBY  f  ANB. 

Public  Mooting 

The  Advisory  Panel  of  the  Caribbe- 
an Fishery  Management  Council,  es- 
tablished by  section  302  g  (2)  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265),  wlU 
meet  April  3,  1978,  at  the  Council's 
office.  Suite  1108.  Banco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico.  The 
meeting  starts  at  9  a.m.  on  April  3, 
1978,  and  will  adjourn  at  4  p.m.,  the 
same  day. 

Proposed  agenda;  (1)  Discussion  of 
proposed  guidelines  for  the  operation 
of  the  Advisory  Panel;  (2)  the  first 
draft  FMP  for  Reef  Fish. 

Meeting  Is  open  to  public.  For  more 
information  on  seating,  changes  to  the 
agenda,  or  written  comments,  contact: 
Omar  Munoz-Roiu^.  Executive  Direc- 
tor, Caribbean  Fishery  Management 
Council.  Post  Office  Box  1001.  Hato 
Rey.  Puerto  Rico  00918.  Telephone: 
809-753-4926. 

Dated:  March  6, 1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director. 
Natiorud  Marine  Fisheries  Service. 
(FR  Doc.  78-6300  FUed  3-9-78;  8:45  ami 


[3510-22] 

OUIF  OF  MEXICO  FISHERY  MANA<»MENT 
COUNOL 

PwMicMooHns 

The  Gulf  of  Mexico  Fishery  Man- 
agement Coimcil.  established  by  sec- 
tion 302.  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  will  meet  Tuesday.  Wednes- 
day, and  Thursday,  April  11-13,  1978, 
at  the  Sheraton  Inn  located  at  9450 
South  Thomas  Drive,  Panama  Caty 
Beach.  Fla.  The  meeting  will  convene 
at  1:30  p.m.  and  adjourn  about  5:00 
pjn.  on  April  11;  reconvene  at  8:30 
ajn.  and  adjourn  about  5:00  pjn.  on 
AprQ  12;  and  will  reconvene  at  8:30 
am.  and  adjourn  about  12:00  noon  on 
April  13.  The  meeting  may  be  ex- 
tended or  shortened  depending  on  pro- 
gress on  the  agenda. 

Proposed  agenda:  (1)  Management 
plans;  (2)  personnel  and  administra- 
tion categories;  (3)  review  of  foreign 
fishing  applications,  if  any.  and  (4) 
other  fishery  management  business. 

Meeting  is  open  to  the  public.  For 
more  Information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  Mr.  Wayne 
P.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council. 
Lincoln  Center,  suite  881.  5401  West 


Kennedy     Boulevard,     Tampa, 
33609.  813-228-2815. 


Fla. 


Dated:  March  6. 1978. 

WiNFREO  H.  MeIBOHM, 

Associaie  Director. 
National  Marine  Fisheries  Service. 

[Fr  Doc.  78-6301  FUed  3-9-78;  8:45  am] 


[3510-22] 

GULF  OF  MEXICO  HSHEIY  MANAGEMENT 
COUNQL'S  REEF  FISH  ADVISORY  PANEL 

Public  Mootina 

The  subpanel  on  Reef  Fish  of  the 
Advisory  Panel  of  the  Gulf  of  Mexico 
Fishery  Management  Council,  estab- 
lished under  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265)  will  meet  April  7. 
1978.  at  the  Lincoln  Center,  5401  West 
Kennedy  Boulevard,  Suite  881, 
Tampa,  Fla.  The  meeting  starts  at  9 
ajn.  and  wHl  adjourn  at  about  3  pjn. 

Proposed  agenda:  (1)  Review  of  as- 
pects of  the  Reef  Fish  Management 
Plan;  and  (2)  preparation  of  recom- 
mendations to  the  Reef  Fish  Ck>ntrac- 
tor  on  socio-economic  factors. 

Meeting  Is  open  to  the  public.  I\>r 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  Wayne  E.  Swingle.  Ex- 
ecutive Director,  Gulf  of  Mexico  Fish- 
ery Management  Council.  5401  West 
Kennedy  Boulevard.  Suite  881. 
Tampa.  Fla.  33609.  Telephone:  813- 
228-2815. 

Dated:  March  6, 1978. 

WiNFRED  H.  MXIBOHIC 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-6299  FUed  3-9-78;  8:45  ami 


[3510-22] 

NORTH  PACmC  FISHBtY  MANAGEMBIT 
COUNOL  AND  ITS  SOBITIHC  AND  STATISTI- 
CAL COMMITTEE  AND  ADVISORY  PANEL 

Council  Mooting  Chango  and  SSC  and  AP 

Notice  is  hereby  given  of  a  change  in 
the  meeting  as  published  in  the  Feci- 
al Register,  on  Wednesday,  February 
15,  1978,  Vol.  43.  No.  32,  for  the  North 
Pacific  Fishery  Management  Ck>unciL 

The  Coimcil  meeting  is  now  sched- 
uled for  Friday,  March  24. 1978.  at  the 
Anchorage  Westward  ffllton.  3rd  and 
E  Streets,  Anchorage.  Alaska,  conven- 
ing at  8:30  a.m.,  and  adjourning  at 
about  4:30  p.m..  with  no  closed  session. 

Proposed  agenda:  (1)  Contract 
Awards:  (2)  1979  Budget;  and  (3)  cur- 
rent condition  of  management  plans. 

Notice  is  also  hereby  given  that  the 
meeting  of  the  Scientific  and  Statisti- 
cal Committee  and  Advisory  Panel 
scheduled  for  March  21-24.  1978,  at 
the  council  office  and  Anchorage 
Westward  Hilton,  has  been  cancelled. 
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Dated:  March  3. 1978 

WmntED  H.  MEnoHM, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Ooc  78-«298  FQed  3-9-78;  8:45  am] 


[3510-22] 

PlfUMMAtY  RSNBtY  JMANAOfMCNT  PtAN 
rot  UNO  AND  TANNR  CKAI  RSHBUES  Of 
lASTRN  MWM  SfA 


AwNoMHfy  of  llM  nnfll  SvppwM#itff  to  Fifiol 
liivlrowniitol  I 


AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Final  supplement  to  final 
environmental  Impact  statement. 

SUMMARY:  Pursuant  to  section 
102(2KC)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  and  the  Nation- 
al Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Admlnlstra- 
Uon.  has  prepared  a  final  supplement 
to  the  final  environmental  impact 
statement  on  Implementing  the  Pre- 
liminary Fishery  Management  Plan 
for  King  and  Tanner  Crab  Fisheries  of 
the  Eastern  Bering  Sea. 

Changes  to  the  Preliminary  fishery 
management  plan  for  the  1978  foreign 
fishing  season  are: 

(a)  Increase  the  Tanner  crab  opti- 
mum jrleld  (OY)  from  34.500  metric 
tons  to  70,381  metric  tons.  This  repre- 
sents an  OY  change  for  C  bQ,irtii  from 
30.000  to  40,381  metric  tons  and  an  OY 
change  for  C  opiZio  from  7.400  to 
30.000  metric  tons; 

(b)  Increase  the  n.S.  capacity  for 
Tanner  crab  from  24,900  to  55,381 
metric  tons.  This  represents  a  U.S.  ca- 
pacity change  for  C.  bairdi  from 
24.900  to  40,381  metric  tons  and  for  C. 
opUio  from  zero  to  15,000  metric  tons; 

(c)  Increase  the  totaJ  allowable  level 
of  foreign  fishing  (TALFF)  for  Tanner 
crab  to  15,000  metric  tons; 

(d)  Reduce  the  foreign  fishing  area 
by  closing  aU  waters  in  the  Bering  Sea 
east  of  164'  W.  Longitude  and  all 
waters  in  the  Bering  Sea  south  of  58' 
N.  Latitude  to  foreign  fishing.  The 
area  restriction  for  foreign  fishing 
changes  the  q>ecies  composition  of  the 
foreign  catch  from  C  bairdi  and  C. 
opilio  to  almost  Entirely  C.  opUia 

In  addition  to  the  environmental  Im- 
pacts stated  in  the  final  Environmen- 
tal Impact  Statement,  adoption  of  this 
1978  Preliminary  Fishery  Manage- 
ment Plan  may  create  some  additional 
XJA.  harvesting  and  processing  by  in- 
creasing the  U.S.  capacity  for  C.  tmirdi 
and  C  opilio  in  the  Eastern  Bering 
Sea.  It  wUl  also  eliminate  all  directed 
foreign  fishing  on  C.  bairdi  stocks  and 
restrict  foreign  Tanner  «rab  fishing 
principally  to  C.  opilio  in  the  Eastern 
Bering  Sea. 


The  supplement  also  looks  at  alter- 
native management  strategies,  reviews 
comments  received,  and  lists  hearings 
held. 

ADDRESSES:  Copies  of  the  final  sup- 
plement are  available  for  inspection 
at: 

North  Pacific  Fishery  Manacement  Council, 
Suite  32,  333  West  Fourth  Avenue,  An- 
chorase,  Alaska. 

National  Marine  Fisheries  Service.  Alaska 
Regional  Office.  Room  453.  Federal  Build- 
ing. Jimeau.  Alaska. 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Environmental  Science  Informa- 
tion Center,  Page  Building  2,  Room  193, 
3300  Whitehaven  Street  NW..  Washing- 
ton. D.C. 

Singel  copies  of  the  supplement  may 
be  obtained  from: 

Mr.  Harry  L.  Rletze,  Director,  Alaslu 
Region.  P.O.  Box  1668,  Juneau.  Alaska. 

SUPPLEMENTARY  INFORMATION: 
Concurrent  with  the  appearance  of 
this  Notice,  the  supplement  is  being 
transmitted  to  the  Environmental  Pro- 
tection Agency.  Copies  of  this  supple- 
ment have  also  been  sent  to  various 
Federal,  £(tate.  and  local  agencies  as 
outlined  in  the  CouncU  on  Environ- 
mental Quality  Guidelines. 

WiHFiUEO  H.  Mxaonu, 
Associate  Director,  Nationfil 
Marine  Fisheries  Service. 
[FR  Doc  78-6362  FQed  3-9-7S;  8:45  am] 


[6820-33] 

COMMITTK  FOR  PUtCHASE  FROM 
THE  RLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

KOOMIiMBiT  UST  197t 


AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletion  from  procurement 
list. 

SUMMARY:  This  action  deletes  from 
procurement  Ust  1978  a  commodity 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  March  10,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C.  W.  Fletcher,  703-557-1146. 


SUPPLEMENTARY  INFORMATION: 
On  January  13.  1978.  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  notice  (43  FR  1980)  of  pro- 
posed deletion  from  procurement  list 


1978,  November  14.  1977  (42  FR 
60915). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  Usted 
below  is  no  longer  suitable  for  pro- 
curement by  the  Federal  Government 
under  41  UJ3.C.  46-48(c).  85  SUt.  77. 

Accordingly,  the  following  commod- 
ity is  hereby  deleted  from  procure- 
ment list  1978: 

Class  6695 

Sampler-Spectro,    Analysis    Oil    Kit    (IB), 
6695-00-758-1355. 

C.  W.  PLrrcHER. 
Exectitive  Director. 
[FR  Doc.  78-6316  PUed  3-9-78;  8:45  am) 


[6820-33] 

KOCUUMENT  UST  1971 

PropoMd  A4dtNoiM 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
HandlciU7ped. 

ACTION:  Proposed  additions  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  procure- 
ment list  1978  servlcea  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  April  12. 1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  70S-667-1146. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
UJ3.C.  47(aK2).  86  Stat  77. 

If  the  Committee  v>proves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other  se- 
verely handicapped. 

It  Is  proposed  to  add  the  following 
services  to  procurement  list  1978,  No- 
vember 14. 1977  (42  FR  69016): 

ttcvn 

Grounds  maintenance.  Naval  Weapons  Sta- 
tion. Torktown.  Va..  for  the  foUowtng 
areas:  1.  Area  6.  offioer'a  club  buQding  58; 
X  Area  7.  buOdlngs  380A.  380B.  and  credit 
union:  3.  Area  8.  industrial  area;  4.  Area  9, 
industrial  i 


Janitorial  Services.  Department  of  Trans- 
portation. Federal  Aviation  Administra- 
tion. Tracon  Facility.  Stewart  Avenue, 
Westbury,  Long  Island.  N.T. 

C.  W.  YlXTCBXM, 

Executive  Director. 
[FR  Doc.  78-6317  Filed  8-9-78;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  bP  77-71 

roOTBAU  HELMCn  AND  SHOCS 

»ii   mM    I  Ba — t— ■  —a  m    Mat  i  i 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACmON:  Partial  denial  of  petition. 
SUMMARY:  In  this  document  the 
Commission  denies  that  part  of  a  peti- 
tion which  requests  development  of  a 
mandatory  safety  standard  for  foot- 
ball shoes  because  available  informa- 
tion does  not  support  a  determination 
that  the  design  of  the  shoes  contril>- 
utes  to  football  injuries  and  therefore, 
that  the  items  present  an  unreason- 
able risk  of  injury.  The  Commission 
defers  action  on  that  part  of  the  peti- 
tion which  relates  to  football  helmets 
pending  further  investigation  and 
study  by  Ck>nmil8sion  staff. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

William  Kltzes,  Office  of  Program 
Management,  Constimer  Product 
Safety  Commission.  Washington. 
D.C.  20207.  301-492-^57. 

SUPPLEMENTARY  INFORMATION: 
Section  10  o<  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides 
that  any  Interested  person  may  peti- 
tion the  Commission  to  commence  a 
proceeding  Cor  the  issuance,  amend- 
ment, or  revocation  of  a  consumer 
product  safety  rule.  Section  10  also 
provides  that  if  the  CommlssicKi  denies 
such  a  petition.  It  shall  publish  its  rea- 
sons for  denial  in  the  FtaNoua.  Raoxs- 

TER. 

By  letter  dated  December  17.  1976, 
and  supplemented  by  a  letter  of  Janu- 
ary 24.  1977.  Dr.  A.  C.  L«ndier  peti- 
tioned the  Commiaaion  (CP  77-7)  to 
establish  mandatory  safety  standards 
for  protective  football  headgear  and 
shoes.  The  petitlc»er  contended  that 
present  football  hdmets  do  not  absorb 
or  dissipate  enough  Impact  energy  to 
remove  the  risk  of  head  injury,  and 
that  present  football  shoes  allow  the 
foot  to  become  fixed  to  the  playing 
surface,  creating  a  greater  risk  of 
injury  to  the  imtnoMle  Joints.  The  pe- 
titioner suggested  the  adoption  of  cyl- 
inder air  chambers  covered  by  a  soft 
plastic  sheU  as  a  poaaible  means  of 
providing  head  protection.  He  further 
recommended  that  football  shoes  be 
designed  to  prevent  fixation  of  the 
feet  to  the  playing  field  by  deat  pene- 
tration. 

After  carefvl  consideration  of  the  In- 
formation su|>pMed  by  the  petitioner 
as  well  as  all  other  available  data,  the 
Commission  eondudes  that  it  has  in- 
sufficient Information  to  support  a  de- 
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termination  that  the  design  of  football 
■hoes  presents  an  unreasonable  risk  of 
Injury.  The  Commission  has,  there- 
fore, decided  to  deny  the  petition  as  to 
shoes.  The  Commission  is  deferring 
action  on  the  petition  as  to  helmets 
becasue  the  Commission  believes  that 
farther  investigation  by  its  staff  is 
necessary  before  a  decision  on  any 
mandatory  standard  for  helmets  can 
be  made. 

In  denjring  the  petition  as  to  shoes, 
the  Commission  notes  that  despite  the 
frequency  of  knee  and  ankle  Injuries 
in  tackle  football,  it  is  unable  at  this 
time  to  note  any  relationship  between 
tiiese  injuries  and  the  design  and  per- 
formance characteristics  of  football 
shoes.  The  Commission  believes  that 
further  studies  on  the  shoe-turf  inter- 
face under  playing  conditions  are  nec- 
essary in  order  to  determine  whether 
shoes  are  a  causative  factor  tn  football 
injuries.  The  Commission  notes  that 
the  following  other  factors  have  an 
effect  on  knee  and  ankle  Injuries:  De- 
velopment, ability,  and  training  of 
players,  player  supervision,  player  po- 
sition, field  conditions,  climate,  and 
previous  player  injuries.  In  this  regard 
the  Commission  points  out  that  while 
previous  research  has  indicated  that 
cleat  length  may  be  a  factor  in  lower 
extremity  injuries,  it  appears  that  this 
is  probably  only  true  for  certain  types 
of  surfaces  imder  certain  conditions. 

Because  the  Commission  is  con- 
cerned with  the  problem  of  football  in- 
juries, particularly  those  to  the  head, 
neck,  and  spine,  which  tend  to  be  of  a 
more  serious  nature  than  knee  and 
ankle  Injuries,  the  Commission  in- 
tends, however,  to  continue  its  investi- 
gations of  how  these  injuries  can  be 
reduced.  Since  the  Commission  is  espe- 
cially interested  in  how  the  severe  in- 
juries possibly  associated  with  helmets 
can  be  lessened  and  since  the  Commis- 
sion believes  that  more  data  are 
needed  before  a  decision  on  the  peti- 
tion as  to  helmets  can  be  made,  the 
Commission  is  deferring  action  on 
football  helmets  imtll  a  later  date. 

Copies  of  the  petition  and  the  staff's 
briefing  materials  to  the  Ckimmission 
may  be  seen  in  or  obtained  from  the 
OtOce  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street  NW.,  Washington,  D.C.  20207. 

.  Dated:  March  7, 1978. 

>        Sheldon  D.  Butts. 
Assistant  Secretary. 
[FR  Doc.  78-6346  FUed  3-9-78;  8:45  am] 


[3128-01] 

OVARTMENT  OF  ENERGY 

IMBtOY  SUPPLY  AND  BIViltONINBITAL 
COOtDINATION  ACT 

Pm^otivs  D#rafninQtloii  9f  CnvimiMMilfll 

AGENCY:  Department  of  Energy. 


9843 

ACTION:  Notice  of  negative  determi- 
nation of  environmental  Impact  for 
four  ESECA  MFBI  coh^tructlon  order 
recipients. 

SUMMARY:  Pursuant  to  10  CJJl, 
208.4(c)  and  307.7  the  Department  of 
iJnergy  (DOE)  hereby  gives  notice 
that  in  accordance  with  10  CJPJl, 
307.7(c)  and  208.3(aK4),  it  has  per- 
formed an  analysis  and  review  of  the 
environmental  impact  of  the  proposed 
issuance  of  Notices  of  Effectiveness 
for  construction  orders  issued  to  the 
following  four  major  fuel  burning  in- 
stallations (MFBIS): 

Docket  No:  OCU-0900-1-1,  BeUefield  Boiler 
Plant,  Replacement  No.  3,  Pittsburgh,  Pa. 

Docket  No:  OCU-6290-2-1,  CX:T7-6290-2-2, 
Republic  Steel  C!orp.,  Ldme  Plant,  Kiln  4 
and  Kiln  5,  Grand  River.  Ohio. 

Docket  No:  OCU-7410-5-2.  OCU-7410-5-4, 
United  States  Steel  Corp..  Ifinnesota  Ore 
Operations  (Minntac),  Kiln  Burners  252- 
08-2  and  252-09-2,  Mountain  Iron,  Mlim. 

Docket  No:  O<::TJ-4920-l-2,  CX:U-4920-l-3, 
Miller  Brewing  Co.,  Eden  Plant,  Riley  1 
and  RUey  2.  Eden.  N.C. 

Based  on  analyses  of  the  above-Usted 
construction  order  recipients  DOE  has 
determined  that  it  is  clear  in  all  four 
cases  that  making  the  construction 
order  effective  will  not  be  a  major 
Federal  action  having  significant  ef- 
fects on  the  quality  of  the  human  en- 
vironment. Specifically,  information 
submitted  by  each  MFBI  and  on  file 
with  the  Division  of  Coal  Utilization 
indicates  that  issuance  of  a  Notice  of 
Effectiveness  will  not  change  the 
MFBI's  previous  plans  to  construct 
with  coal  burning  ci^jabillty.  Accord- 
ingly, neither  an  environmental  assess- 
ment nor  an  environmental  Immct 
statement  is  warranted. 

DATE:  Comments  by  April  3, 1978. 

ADDRESS:  Written  comments  to: 
Office  of  Public  Hearing  Management. 
Department  of  Energy.  Box  6J.  Room 
2313,  2000  M  Street  NW.,  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Steven  A.  Frank,  Division  of  Coal 
Utilization.  Room  7202,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
202-566-9760. 

Robert  J.  Stem,  Office  of  NEPA  Af- 
fairs, Room  7119,  Federal  BuildlE«, 
12th  and  Pennsylvania  Ave.  NW., 
Washington,  D.C.  20461.  202-566- 
9760. 

Ralph  Sharpe,  Office  of  the  General 
Counsel,  room  6144,  Federal  Bvdld- 
ing,  12th  and  Pennsylvania  Ave. 
NW.,  Washington,  D.C.  20461.  202- 
566-9653. 

SUPPLEMENTARY  INFORMATION: 
Construction  orders  requiring  facilities 
to  be  designed  and  constructed  so  as  to 
be  able  to  use  coal  as  a  primary  energy 
source  were  issued  to  the  above-Usted 
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MFBTs  on  June  30. 1977  (42  FR  36294, 
July  14.  1977)  under  authority  of  Sec- 
tion 2(c)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974, 
as  amended.  15  U£.C.  791  et  seq.  The 
oonstniction  orders  provided,  however, 
that  in  accordance  with  the  require- 
ments of  10  CFR  303.10  and  307.7,  the 
orders  would  not  become  effective 
until  DOE  had  considered  the  environ- 
mental impact  of  the  orders  pursuant 
to  10  CFR  307.7(c).  and  until  DOE  had 
serve  the  affected  MFBI's  with  No- 
tices of  Effectiveness. 

Pursuant  to  10  CFR  307.7(c)  and 
208.3(aX4).  the  Ectmomic  Regulatory 
Administration  (ERA).  Deaprtment  of 
Energy  has  analysed  the  potential  en- 
vironmental impacts  that  would  result 
fnmi  the  proposed  NOE  issuance  in 
each  of  the  four  cases.  The  analyses 
wera  baaed  on  information  submitted 
by  each  i<"»nr*"y  and  cm  file  with  the 
Division  of  Coal  UtiliaaUon;  in  each 
case.  Inf ormatifOD  on  fQ«  indicates  that 
iasuanoe  of  a  Notice  of  Effectiveness 
would  not  significantly  change  each 
MFBI's  previously  submitted  plans  to 
construct  with  the  capabiity  to  bum 
ooal  as  a  primary  energy  source. 

DOE  has  determined  for  all  four 
cases  listed  above  that  Issuance  of  the 
NOE  (requiring  construction  with  coal 
burning  capability)  is  clearly  not  a 
major  Federal  action  which  would  sig- 
nificantly affect  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act.  42  U.S.C.  4321  et  seq. 

Therefore,  pursuant  to  10  CFR 
208.4(c).  ERA/DOE  concludes  that 
neither  an  environmental  asessment 
nor  an  environmental  impact  state- 
ment is  required. 

COMMENT  PROCEDURE:  Interested 
parties  are  invited  to  submit  written 
comments  with  respect  to  this  nega- 
tive determination  to  Office  of  Public 
Heating  Management.  Box  SJ.  Depart- 
ment of  Energy.  Room  2313.  2000  M 
Street  NW..  Washington.  D.C.  20461. 
Ten  o^ies  should  be  submitted.  All 
comments  should  be  received  by  DOE 
no  later  than  April  3.  1978  in  order  to 
ensure  consideration. 

Any  information  or  data  considered 
by  the  person  fumitfiing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  accordance  with  the  proce- 
dures set  forth  at  10  CFR  205.9(f). 
Any  material  not  filed  in  accordance 
with  such  section  will  be  considered  to 
be  non-confidential,  DOE  reserves  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  that  determi- 
nation. 

Issued  in  Washington.  D.C.  March 
4.1978. 

Baktoii  R.  Housa. 
AaaUtatU  AdminiMtrtttor.    Fuels 
Regulation,  Economic  Regular 
tory  AdminiMtration, 

am,  Doe.  TS-ese?  FDedl3-»-78: 8:45  tml 
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ISSUANa   OP  DCaSIOMS   AND  OtOBtS  lY 
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Notice  Is  hereby  given  that  during 
the  weelc  of  December  12  through  De- 
cember 16.  1977.  the  decisions  and 
orders  summarized  below  were  Issued 
with  respect  to  appeals  and  applica- 
tions for  exception  or  other  relief  filed 
with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submiasions  which 
were  dismissed  by  the  Office  of  Ad- 
ministrative Review  and  the  basis  for 
the  dismissal. 

ArPtALB 

C  Jt  MnOUnd  OU  and  Gku  PropertiM, 
DmOoM.  Tk..  FU-14tS  enUt*  oU 
C.  R  T^gi*nrt  Ofl  and  Om  Proparties 
(Xngland)  sppcalad  from  an  Interpretation 
iMued  by  the  Ocncnl  Counsel  of  the  Feder- 
al Energy  Administration  on  August  SI. 
1977.  Tbe  Interpretation  concluded  that  a 
producer  that  fails  to  certify  crude  oil  ss 
'^lew  crude  oil"  in  Bocordance  with  10  CFR 
aiLlSl(aX2Xi)  within  the  oonaecuUvc  two- 
month  period  Immediately  Buoceedlng  tbe 
month  in  which  the  crude  oU  Is  produced 
and  sold  cannot  charge  the  "new  crude  oO" 
price  because  the  crude  oU  does  not  qualify 
as  "new  crude  oU"  pursuant  to  the  defini- 
tion In  10  CFR  212.72.  After  oondderlns 
EnaUnd's  Appeal,  the  DOE  determined  that 
iK>ne  of  the  arguments  advanced  by  Eng- 
land demonstrated  that  the  manner  In 
which  the  Oeneral  Counsel  Interpreted  the 
provisions  of  10  CFR  212.72  and 
212.131(aX2Xl)  was  In  any  way  errooeoua 
The  DOE  noted  that  England  wentlany 
appeared  to  be  contending  that  the  special 
circumstances  presented  in  Ite  case  warrant- 
ed a  different  resiilt  than  that  reached  in 
the  Interpretetlon.  The  IX>E  stated  that  re- 
gardless of  England's  particular  eoonomic 
situation  and  the  reasons  why  England 
might  have  fafled  to  comply  with  the  FEA's 
certification  provisions,  the  FEA  was  obli- 
gated. In  Issuing  the  Interpretation,  to  inter- 
pret the  express  terms  of  the  regulatory 
provisions  involved,  and  that  If  England  Is 
experiencing  a  serious  hardship  or  a  gross 
inequity  as  a  result  of  these  provisions,  thm 
the  appropriate  remedy  Is  for  the  firm  to 
file  an  Application  for  Exception.  Conse- 
quently, the  DOE  denlM  England's  AppeaL 

ConHnental  OU  Ca.  Hoiuton.  Tol.  FKA- 
1492  iet  fuel 
The  Ckmtinental  Oil  CX>.  (Conoco)  filed  an 
Appeal  from  a  Decision  and  Order  Issued  to 
it  by  the  FEA  Deputy  Assistant  Administra- 
tor for  Operations  on  August  10.  1077.  In 
that  Order,  the  FEA  denied  Coooco's  re- 
quest that  it  be  permitted  to  use  multiple  al- 
location fractions  In  determining  the 
volume  of  Jet  fuel  which  It  sells  to  its  cus- 
tomers. The  ^BA's  refusal  to  approve  Cono- 
co's  request  was  based  on  the  determination 
that  Caaoco  had  failed  to  demooatrate  that 
the  marketing  area  served  by  its  Pooca  City. 
Okla.  refinery  Is  a  separate  distrlbatlon  sub- 
system Independent  of  its  other  maikettng 
areas,  as  required  by  10  CFR  211.1<Kb).  In 
addition,  the  FEA  determined  that  Conoco 


had  faDed  to  show  that  it  was  unable  to 
adjust  for  the  Imbalances  of  Jet  fuel  In  the 
Pmica  City  region  through  purchase  or  ex- 
change agreements  or  by  using  crude  oil 
with  a  higher  Jet  fuel  yield  than  that  pres- 
ently used  In  the  Ponca  City  refinery.  In 
considering    Conoco's    Appeal,    the    DOE 
noted  that  in  gereral  the  use  of  multiple  al- 
location fractions  will  be  permitted  only  to 
the  extent  that  it  Is  truly  Impractical  and 
burdensome  for  a  firm  to  maintain  a  uni- 
form allocation  fraction.  SheU  OU  Company. 
3  FEA  Par.  80,557  (January  22.  1978).  With 
respect   to   the   particular  arguments   ad- 
vanced by  Conoco,  the  DOE  found  that:  (1) 
Conoco  had  faOed  to  denxmstrate  that  the 
Ponca  City  marketing  area  is  a  distribution 
subsystem  or  region  Independent  of  Cono- 
oo's  other  dlstributim  subsystems  or  re- 
gions; (11)  Conoco  had  faOed  to  demonstrate 
that  it  would  be  "truly  Impractleal  and  bur- 
densome" for  It  to  arrange  purchases  and 
exchanges  for  Jet  fuel  In  order  to  alleviate 
the  shortage  in  the  Ponoa  City  area;  and 
(ill)  the  FEA  had  iK>t  acted  arbttnurtly  and 
•aprtetoasly  when  it  required  Conoeo  to 
damoutiato  that  it  was  unable  to  prevent 
tn'»««i«»w<^    o<    Jet    fuel    from    uccuniug 
through  purchases  or  exchange  acre«nenta 
Tbe  Doe  therefore  denied  Oonoeo's  Appeal. 
Diamond  Shamrock  Oonn.  AmarOo,  Tex.. 
rXA-12»S,  Natural  OaM  Liguid  Producta 
The  Diamond  Shamrock  Corp.  appealed 
from  a  decision  and  ordor  which  the  Federal 
Energy    Administration    issued    to    It    on 
March  22.  1077.  Diamond  Shamrode  Corpo- 
ration, case  No.  FZE-S708  (March  22.  1077) 
(unreported   dedsian).   In   the  March   22 
order  the  FEA  granted  Diamond  Bhamrock 
an  excet^on  from  the  provislona  of  10  CFR 
212.188  which  permitted  the  firm  to  in- 
crease its  selling  prtoes  for  natural  gas  liquid 
producte  during  the  period  April  1.  1977 
through  September  SO.  1977.  The  appeal.  If 
granted,  would  have  permitted  the  firm  to 
further  Increase  its  prloes  for  the  natural 
gas    liquid    products    it   produces    at   the 
McKee  plant  Iq.  Moore  County.  Tex.  In  its 
appeal.  Diamond  Shamrock  contended  that 
the  March  22  order  was  erroneous  on  the 
grounds  that  the  FEA  faUed  to  apply  a  cor- 
rect measurement  polod  in  caVnlating  the 
amount  of  exception  relief  which  the  firm 
was  entitled  to  receive.  The  flim  claimed 
that  proper  application  of  the  principle  es- 
tablished in  Superior'oa  Co.  1  RA  Par. 
8SJ71  (August  29,  1978)  required  the  FEA 
to  utfllae  tbe  flseal  quarter  ending  on  De- 
cember Si,  1976.  instead  of  the  six  mmth 
period  ending  on  that  date  in  eompaitng  the 
firm's  current  non-product  costs  with  May 
16.  1973,  levels.  In  oonsidertaig  this  oonta>> 
Uon.  the  DOE  noted  that  Diamond  Sham- 
rock was  requesting  an  extension  of  exoq>- 
tion  relief  previously  approved  and  that  the 
use  of  the  most  recently  completed  fiscal 
quarter  as  a  measurement  period  was  appro- 
priate only  In  evaluating  initial  excei^on 
applications  from  the  provisions  of  10  cm 
212.166.  Oettg  Oil  Ok,  6  FEA  Par.  80.814 
(April  28.  1977).  In  addttkm.  the  DOB  found 
that  Diamond  Shamrock  had  not  demon- 
strated that  the  FEA  acted  artottrarlly  or  ca- 
priciously in  using  the  six  month  period 
endtaig  December  SI.  1978.  for  measurement 
purposea  Diamond  Shamrock  also  contend- 
ed  that  the  FSA  ened  toy  excluding  In- 
creased depredation  expenses  as  a  recover- 
able categwy  of  increased  nonprodoct  costs 
because  a  recent  amendment  to  the  price 
regulations  permits  reflnerB  to  pass  through 
such  expenses  as  nonproduct  costs  and  gas 
plant  operators  shouM  be  permitted  the 
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to  the  firm  wfaidi  resulted  in  the  assign- 
ment of  a  new.  lower-priced  supplier  of 
motor  gasoline  in  idaoe  of  its  base  period 
supplier,  the  Foremost  Petroleum  Corp. 
(Foremost).  In  concluding  that  this  excep- 

4'4^kw«  m^Mi^^  m%%^vt*iM  w^^^   K^  ^^^^v\AaM   ft\r  an   Ai4- 


were  never  applicable  to  natural  gas  proces- 
sors. The  DOE  further  determined  that  al- 
though Kathol  processes  natural  gas  which 
Is  produced  from  stripper  weU  properties, 
this  does  not  exempt  the  firm  from  the  gen- 


"Representative  Price  Repart".  See  ConH- 
nental Oil  Company;  Standard  OU  Compa- 
ny of  Ohio;  1  DOE  Par.  —  (Movembo'  22. 
1977):  Ouir  OU  corporation,  1  DOE  Par.  — 
(October  7.  1977).  Consequently,  Standard's 

fnw%t.»nt.inn  in  this  m^ttmr  waa  kIx)  n>l«ct«<l. 


same  right  In  revonse  to  this  argument, 
the  DOE  noted  that  it  had  recently  consid- 
ered and  rejected  this  contention  in  another 
case.  See  Muatano  Fuel  Corporation,  east 
No.  FZE-S971  (July  15,  1977)  (unreported 
decision).  The  DOE  further  noted  that  the 
considerations  which  originally  led  the  FEA 
in  its  analyses  of  exception  applleatlons  to 
disallow  the  recovery  of  increased  depred- 
ation costs  Incorred  by  gas  plant  operators 
were  not  significantly  affected  by  the  recent 
amendment  to  subpart  E  of  the  price  regu- 
lations. Accordingly.  Diamond  Shamrock's 
Appeal  was  denied. 

Donelan,  Cleary.  Wood  and  Maaer.  Waihing- 
ton.  D.C.,  DFA-00Z9,  Freedom  of  Infor- 
mation 
Donelan.  CJleary,  Wood  Al  Maaer  Oled  an 
appeal  from  an  order  which  was  issued  to  it 
by  the  Information  Access  Officer  of  the 
Federal  Energy  Administration  on  Septem- 
ber 12,  1077.  In  its  Initial  request.  Donelan 
sought  copies  of  certain  documents  which 
were  submitted  to  the  FEA  by  Mortada  In- 
ternational in  connection  with  ite  prepara- 
tion of  a  report  concerning  the  establish- 
ment of  aK>ropriate  celling  prices  for  crude 
oil  iMtxluced  from  the  Alaskan  North  Slope. 
The  nCA  Inf onnation  Access  Offlco'  deter- 
mined that  eleven  documents  were  re^mn- 
slve  to  Donelaa's  request.  He  provided  two 
documento  to  the  firm  in  their  entirety  and 
released  the  other  nine  documents  with  sub- 
stantial deletlona  Those  deletions  were 
made  on  the  grounds  that  the  documents 
contain  confidential  commercial  and  finan- 
cial information  which  Is  exempt  from  the 
mandatory  disclosure  requiremoits  of  the 
Freedom  of  Information  Act  pursuant  to  8 
VJ&.C.  (bX4).  In  its  appeal.  Donelan  con- 
tended that  the  S^tember  12  <Hder  fails  to 
state  with  snffldent  particularity  the 
grounds  upon  Which  the  material  involved 
was  deleted  or  n>eclfy  the  type  of  competi- 
tive injury  which  Mortada  International 
would  experience  if  the  infcnmation  with- 
held were  released.  In  considering  the  Done- 
lan appeal,  the  DOE  determined  that  the 
Septonber  12  order  contains  only  a  sum- 
mary oonduslaa  that  section  862(bX4)  of 
the  FOIA  authmlzes  the  withholding  of 
substantial  portions  of  the  documents  at 
issue.  The  DOB  noted  that  in  a  recent  case, 
the  FEA  remanded  a  similar  case  to  the  In- 
formation Access  Officer  f «■  the  issuance  of 
a  further  Order  which  specifies  the  exact 
nature  and  extent  of  the  omipetltlve  Injury 
which  the  subialtting  firm  could  experience 
if  the  documehte  at  issue  were  rdessed. 

CJLCI.,  8  FEA  Par.  (September  28, 

1977).  The  DOC  conduded  that  the  consid- 
erations which  led  the  FEA  in  CJLCL  to 
remand  the  matter  to  the  Information 
Access  Officer  for  a  further  Order  are 
equally  applicable  in  the  present  case.  Ac- 
cordingly, the  Buitter  was  remsnded  to  the 
Information  Aocess  Officer  for  the  issusnce 
of  a  further  Order  to  Donelan  within  fifteen 
working  days. 

Eagle  OU  Co..  Columbua,  Ohio,  FXA-1251. 
Motor  Gasoline 
The  Eagle  Ofl  Co.  filed  an  Appeal  from  a 
decision  and  order  which  the  FEA  issued  to 
the  firm  on  March  S3.  1977.  Boole  Oil  Ot>m- 
pany,  6  FEA  I%r.  83.111  (March  SS.  1977). 
In  the  March  23  dedsion  and  order,  the 
FEA  denied  an  application  wbkii  Eagle  had 
filed  for  extension  of  exception  relief  from 
the  provisions  ef  10  CFR  211.9.  The  sppeal 
if  granted,  wcaild  rescind  the  March  23 
order  and  result  in  the  assignment  to  Eagle 
of  a  lower-priced  supplier  of  motor  gasoline 
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to  replace  Eagle's  base  period  supplier.  In 
its  appeal.  Eagle  contended  that  the  March 
23  order  was  erroneous  because  it  was  based 
on  the^  profitability  of  the  entire  firm 
during  1076,  rather  than  on  the  profitability 
of  the  firm's  motor  gasoline  sales  operation 
alone.  Eagle  further  contended  that  its 
motor  gasoline  operation  would  not  be 
viable  unless  continued  exception  relief  was 
provided.  In  considering  the  Eagle  appeal, 
the  DOE  determined  that  Eagle's  conten- 
tion that  only  the  results  of  Its  motor  gaso- 
line operation  should  be  considered  correct. 
However,  on  the  basis  of  tbe  financial  data 
which  the  firm  provided,  the  DOE  conclud- 
ed that  there  was  no  support  for  the  firm's 
claim  that  its  motor  gasoline  operation 
would  not  be  viable  in  the  absence  of  excep- 
tion relief.  Accordingly,  the  Eagle  appeal 
was  denied. 

Eddy  Refining  Co.,  Houston,  Tex.,  FXA- 
1277,  Refined  Petroleum  Products 
Eddy  Refining  Co.  filed  an  appeal  from  a 
decision  and  order  which  the  Federal 
Energy  Administration  issued  to  the  firm  on 
March  4,  1077,  denying  a  previous  request 
for  exception  relief  which  Eddy  had  filed 
from  the  provisions  of  10  C^FR,  part  212, 
BUbpart  E.  Eddy  Ref.  Co.,  5  FEA  Par.  83,082 
(March  4.  1977).  The  appeal,  if  granted, 
would  result  in  the  issuance  of  an  order  per- 
mitting Eddy  to  adjust  its  May  15.  1973,  seU- 
Ing  prices  and  thereby  both  retroactively 
and  prospectively  increase  Its  maximum  al- 
lowable prices  for  petroleum  products  which 
it  refines.  The  approval  of  retroactive  ex- 
ception relief  would  reduce  or  eliminate 
Eddy's  liability  to  refund  any  overcharges 
which  occurred  in  its  sales  of  diesel  fuel  and 
motor  gasoline  from  September  1973 
through  June  1975.  In  making  a  determina- 
tion with  respect  to  the  Eddy  appeal,  the 
DOE  found  that  contrary  to  the  firm's  argu- 
ments. Eddy's  May  15, 1973  prices  and  profit 
margins  were  not  anomalous  but  Instead  re- 
flected Eddy's  historic  pricing  practices,  and 
that  the  mere  fact  that  its  prices  and  mar- 
gins may  be  somewhat  lower  than  the  price 
levels  established  by  other  firms  does  not 
d«nonstrate  the  existence  of  a  gross  inequi- 
ty which  warrents  prospective  exception 
relief.  In  its  appeal,  Eddy  also  argued  that  it 
was  entitled  to  retroactive  exception  relief 
because  the  amount  of  refimds  which  it 
would  be  required  to  make  as  a  result  of  its 
past  overcharges  exceeded  the  firm's  cur- 
rent net  assets,  and  could  bankrupt  the 
company.  The  DOE  found,  however,  that  in 
view  of  the  firm's  net  worth,  lack  of  any 
long  term  debt  and  improved  earnings 
record.  Eddy  had  failed  to  demonstrate  that 
it  would  be  unable  to  refund  the  alleged 
overcharges  to  its  customers  without  unduly 
impairing  its  operations.  In  this  regard  the 
DOE  also  noted  that  since  a  remedial  order 
had  not  yet  been  Issued  to  tbe  firm,  it  was 
premature  to  assume,  as  Eddy  did,  that  the 
firm  would  be  required  to  discharge  its 
entire  refund  liability  immediately.  With  re- 
spect to  Eddy's  contention  that  the  FEA 
had  erroneously  denied  the  firm's  request 
that  it  be  permitted  to  retroactively  pass 
through  a  portion  of  its  increased  nonpro- 
duct costs  which  had  been  disallowed  by 
FEA  auditors,  the  DOE  foimd  that  Eddy 
had  merely  reiterated  the  same  arguments 
which  the  FEA  had  fully  considered  and  re- 
jected in  prior  proceedings.  Eddy  Ref.  Co., 
tupra  and  Eddy  Ref-  Ca,  4  FEA  Par.  80,589 
(December  15,  1976).  The  Eddy  appeal  was 
accordingly  denied. 

Hocker  OU  Co..  Salem,  Mo.  FXA-13S7.  Motor 
Gasoline 
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Hocker  Oil  Co.  appealed  from  a  dedsion 
and  order  which  denied  the  firm's  request 
for  exception  relief  from  the  provisions  of 
10  CFR  211.12.  Hocker  OU  Company,  6  FEA 
Par.  83,158  (May  16,  1977).  The  appeal,  if 
granted,  would  have  resulted  in  the  Issuance 
of  an  order  (1)  reversing  the  May  16  ded- 
sion; (ii)  increasing  the  base  period  use  of 
motor  gasoline  which  the  15  retail  outlets 
supplied  and  operated  by  Hocker  are  enti- 
tled to  receive;  and  (ill)  assigning  suppliers 
to  furnish  the  increased  quantities  of  motor 
gasoline  to  the  firm.  In  its  appeal,  Hocker 
contended  that  the  FEA  erred  in  concluding 
that  the  application  of  10  CFR  part  211  to 
the  firm's  business  activities  did  not  produce 
a  gross  inequity  or  a  serious  hardship.  In 
considering  Hocker's  contention  that  Its  15 
retail  outlets  are  experiencing  a  significant 
increase  in  demand  for  motor  gasoline  the 
DOE  noted  that  the  firm  was  requesting  a 
136  percent  increase  in  its  adjusted  base 
period  lise  while  the  population  in  the 
market  area  served  by  Hocker's  15  retail 
outlets  had  experienced  a  population  in- 
crease of  only  14.5  percent  durtog  the 
period  1970  through  1976.  ConsequenUy. 
the  DOE  concluded  that  the  firm  had  not 
met  the  standards  set  forth  In  previous  De- 
cisions which  granted  exception  relief  in- 
creasing a  firm's  base  period  use  of  an  allo- 
cated product.  See  Climax  Molybdenum  Co., 
2  FEA  Par.  83, 157  iMay  20. 1975).  The  DOE 
further  noted  that  Hocker  had  not  submit- 
ted any  evidence  which  would  indicate  that 
the  164  retaU  outlets  in  Hocker's  market 
area  are  unable  to  satisfy  the  increased 
demand  for  motor  gasoline  or  that  consum- 
ers in  the  area  are  experiencing  any  Incon- 
venience as  a  result  of  the  motor  gasoline 
supply  situation.  Contrary  to  another  of 
Hocker's  arguments,  the  DOE  found  that 
the  denial  of  exception  relief  in  this  case 
would  not  significantly  frustrate  the  objec- 
tives specified  in  section  4(b)<l)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  (EPAA).  In  this  regard, 
the  DOE  reiterated  the  principle  that  those 
objectives  must  be  balanced  in  each  case 
and  conduded  that,  in  the  present  case,  the 
granting  of  exception  relief  to  Hocker  could 
result  in  economic  distortion  and  Interfer- 
ence in  the  market  mechanisms  which  exist 
in  the  area  served  by  the  firm.  Finally,  the 
DOE  determined  that  the  FEA  had  not 
erred  by  excluding  the  salaries  paid  to 
owners  of  the  firm  In  calculating  Hocker's 
overall  profitability.  The  DOE  observed 
that  in  previous  cases  where  an  applicant 
has  advanced  a  daim  of  severe  financial 
hardship,  and  where  one  or  more  of  the  sal- 
aried employees  of  the  firm  held  a  substan- 
tial ownership  interest  in  the  firm,  the  DOE 
has  considered  the  ownership  interest  of 
the  firm  to  Include  the  salaries  paid  to  the 
employee-owners.  Furthermore,  the  data 
submitted  by  Hocker  indicated  that  a  sub- 
stantial portion  of  the  decrease  In  profit- 
ability which  the  firm  has  experienced  In 
recent  periods,  appears  to  be  attrubutable 
to  increases  in  the  salaries  paid  to  the  two 
owner-officers  of  the  firm.  Based  on  these 
considerations  the  DOE  denied  the  Hocker 
appeaL 

Jarnar  OU  Co..  Broken  Arroto.  Okla.,  FXA- 
1406,  Motor  Gasoline 
Jamar  Oil  (To.  f Ued  an  appeal  from  a  ded- 
sion and  order  which  tbe  Federal  Enngy 
Administration  issued  to  it  on  July  18. 1977. 
Jamar  OU  Company.  8  ^BA  Par.  8S.037 
(July  15,  1977).  In  the  July  15  Dedsitm  the 
FEA  denied  Jamar's  request  for  an  exten- 
sion of  exception  relief  previously  granted 
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ceeded  the  flnn's  maximum  allowable  prices 
calculated  In  accordance  with  10  CFR.  Part 
212.  In  order  to  remedy  this  violatkm.  McAl- 
lister was  directed  to  refund  $4,031.80  plus 
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since  retroactive  relief  of  this  type  was  ap- 
proved only  under  limited  circimuitances 
and  the  firm  had  not  shown  that  any  undue 
administrative  delay  occurred  in  the  pro- 
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reparable  injury  in  the  absence  of  retroac- 
tive exception  relief.  Nevertheless,  the  DOE 
observed  that  the  effect  of  muking  refunds 
would  vary  greatly  among  the  members  of 
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to  the  Ann  whk^  resulted  in  the  toign- 
ment  of  »  nev,  lower-piiced  supplier  of 
motor  guollne  In  place  of  its  base  period 
supplier,  the  Foremost  Petroleum  Corp. 
(Foremost).  In  oondudlnc  that  this  excep- 
tion relief  should  not  be  extended  for  an  ad- 
ditional period  of  time,  the  FEA  found  in 
the  July  15  decision  that  the  wholesale 
price  for  regular  trade  motor  gasoline 
charged  by  Foremost  exceeded  the  average 
wholesale  price  charged  by  the  seven  other 
unbranded  marketers  of  motor  gasoline  by 
leas  than  one-half  cent  per  gallon  and  that  a 
price  disparity  of  that  magnitude  did  not 
constitute  adequate  grounds  for  the  approv- 
al of  exception  relief. 

In  its  appeal  Jamar  contended  that  the 
daU  utOlaed  by  the  FEA  in  making  that 
finding  was  erroneous  in  several  respects. 
After  reviewing  the  material  submitted  by 
Jamar.  the  FEA  concluded  that  the  initial 
ivice  survey  conducted  by  FEA  Region  VI 
was  in  fact  erroneous.  On  the  basis  of  a  new 
price  survey,  the  DOE  found  that  Fore- 
mast's price  for  motor  gasoline  exceeded  the 
IHlce  charged  by  the  unbranded  marketers 
which  suply  motor  gasoline  to  Jamar's  com- 
petitors by  .99  cents  per  gallon.  Although 
this  price  disparity  exceeded  that  which  the 
RA  found  to  exist  in  the  July  IS  proceed- 
ing, the  DOS  eooduded  in  accordance  with 
the  precedent  established  in  a  numt>er  of 
prior  decisions  that  a  price  disparity  of  this 
magnitude  did  not  warrant  the  approval  of 
exception  relief.  In  addition,  the  DOE  found 
that  the  finanrlal  material  which  Jamar 
had  submitted  did  not  sui^^ort  the  firm's 
cootention  that  the  difficulties  which  It  was 
experiencing  were  the  result  of  the  api^ca- 
tkm  to  the  firm  of  the  Mandatory  Petro- 
leum AUoeatlon  Regulations.  Finally,  the 
DOK  rejected  Jamar's  claim  that  Foremost 
would  refuse  to  supply  it  with  motor  gaso- 
line in  the  future.  In  this  regard  the  DOE 
found  that  the  legal  dispute  which  existed 
between  Jamar  and  Foremost  at  the  time 
that  Jamar  originally  filed  its  Appeal  had 
since  been  settled  out  of  court  and  that 
there  was  no  Indication  that  Foremost 
would  refuse  to  supply  motor  gasoline  to 
Jamar  subsequent  to  the  settlement  of  that 
dispute.  Aoocvdlngly,  the  Jamar  appeal  was 


XaOtol  Pttroteum,  Inc.    WoMhington,   D.C. 
rXA-1201,  natural  oat  lUptid* 

Kathol  Petroleum.  Inc.  filed  an  Appeal 
from  a  Decision  and  Order  which  the  Feder- 
al ttiergy  Administration  issued  to  the  firm 
on  December  16.  1976.  KaOiol  Petroleum, 
/ac,  4  FBA  Far.  83.345  (Deconber  16.  1976). 
In  the  Deeember  16  determination,  the  FEA 
granted  In  part  an  AppUcatkm  for  Excep- 
tion which  Katbol  had  filed  from  the  provi- 
sions of  10  CFR  31X165.  but  denied  the 
firm's  request  that  that  exception  be  made 
retroactive  to  August  31.  1973.  The  Kathol 
Appeal,  if  granted,  would  have  resulted  in 
the  Iswiance  of  an  Order  granting  the  firm 
an  exception  from  the  non-product  cost 
paasthrongh  provisions  of  10  CFR  313.165 
on  a  retnaethre  basis  for  the  period  August 
31.  1913  throDch  May  31.  1976.  In  consider- 
tng  the  Kathol  Appeal,  the  DOE  noted  that 
an  audit  of  the  form's  operations  during 
that  period  Is  eurrently  in  progress  but  no 
determination  has  been  reached  as  to  the 
ot  any  pricing  vUdatim 
occurred.  The  DOB  there- 
fore conrlB^d  that  Kathol's  allegation  of 
liisiMiaUs  flasneial  injury  were  specula- 
tHc  Thm  DOB  also  rejected  Kathol's  claim 
the  pwwishais  of  Sopbart  B  of  the 
Price   Regulatioos 


were  never  applicable  to  natural  gas  proces- 
sors. The  DOE  further  determined  that  al- 
though Kathol  processes  natural  gas  which 
is  produced  fitnn  stripper  well  prot>ertles, 
this  does  not  exempt  the  firm  from  the  gen- 
erally  applicable  provisions  of  10  CFR 
312.165.  In  this  connection,  the  DOE  noted 
that  DOE  Ruling  1974-28  provides  that  the 
stripper  well  lease  exemption  does  not  apply 
to  gas  wells.  Finally,  the  DOE  concluded 
that  Kathol  presented  no  compelling  rea- 
sons for  the  approval  of  retroactive  excep- 
tion relief  in  this  case  Accordingly,  the 
Kathol  Appeal  was  denied. 

Kerr-McOee  Corp..  Washington.  D.C..  Stan- 
dard Oa  Co.  (Indiana).  Chicago,  Itt.. 
DFA-0037.  DFA-0061.  Freedom  of  Infor- 
mation 
The  Kerr-McOee  Corp.  (Kerr-McOee)  and 
the  Standard  Oil  Co.  of  Indiana  (Standard) 
flled  Appeals  from  partial  denials  by  the 
Department  of  Energy  Informaton  Acess 
Officer  of  requests  for  Information  which 
the  firms  had  submitted  under  the  Freedom 
of  Information  Act  (the  Act).  Since  the  In- 
formation Access  Officer  withheld  identical 
documents  from  Kerr-McOee  and  Standard, 
the  Appeals  filed  by  the  two  firms  were  con- 
solidated for  resolution  in  a  single  proceed- 
ing. In  their  requests  for  information.  Kerr- 
McOee  and  standard  sought  access  to  mate- 
rial which  related  to  the  DOE  crude  oQ 
transfer  pricing  program  set  forth  in  10 
CFR  212.84.  The  information  Access  Officer 
released  several  documents  to  the  firms,  but 
withheld  fran  disclosure  23  documents 
which  were  determined  to  be  within  the 
scope  of  their  requests  for  information.  The 
Information  Access  Officer  denied  access  to 
one  of  these  documents  and  portions  of 
others  on  the  ground  that  they  were 
exempt  from  disclosure  as  confidential  com- 
mercial information  pursuant  to  6  XJJB.C. 
552(bX4)  ("Exemption  4").  With  respect  to 
the  remaining  doeiiments.  the  information 
Access  Officer  concluded  that  they  were 
exempt  from  mandatory  disclcwure  under 
the  provisions  of  the  intra-agency  memoran- 
da exemption  of  the  Act.  5  D.S.C.  552(bX5) 
("Exemption  5"). 

In  considering  the  Appeals,  the  DOE  de- 
termined that  14  of  the  22  documents  which 
were  withheld  from  disclosure  in  their  en- 
tirety by  the  Information  Access  Officer 
were  pre-decisional,  advisory  memoranda 
which  properly  fell  within  the  parameters 
of  Exemption  5  as  outlined  in  earlier  agency 
decisions.  The  DOE  also  determined  that 
the  Information  Access  Officer  erroneously 
concluded  that  six  documents  fell  within 
the  purview  of  Exemption  5.  The  DOB 
therefore  directed  that  these  doctonents  be 
released  to  the  two  firms.  In  additkm.  the 
DOE  concluded  that  the  public  Interest 
would  be  properly  served  if  two  of  the  docu- 
ments initially  withheld  under  the  provi- 
sions of  Exemption  5  were  also  released. 
With  respect  to  the  material  which  the  In- 
formation Access  Officer  withheld  pursuant 
to  Exemption  4.  the  DOE  found  that  the  ag- 
gregate production  data  which  appeared  In 
one  document  could  be  released  without  im- 
pairing confidentiality  if  certain  identifying 
details  were  first  deleted.  The  Information 
Access  Officer  was  theref  <»«  directed  to 
make  the  necessary  deletions  and  release 
the  remainder  of  the  document.  The  DOE 
also  noted  that  it  had  recently  considered 
and  rejected  the  Identical  contention  which 
Standard  had  advanced  regarding  the  pro- 
priety of  the  Information  Access  OfOcer'B 
deoMon  to  withhold  DCn  Form  FTOl-M-O 
and  certain  portions  of  a  docimicnt  enttUed 


"Representative  Priee  Repart".  See  Conti- 
nental Oil  Oompanjf:  Standard  Oil  Compa- 
ny  of  Ohio:  1  DOE  Par.  —  tHonaber  33. 
1977):  Gulf  oa  COrvoratiom.  I  DOB  Par.  — 
(October  7.  1977).  Consequently.  Standard's 
contention  in  this  matter  was  also  rejected. 
However,  the  DOB  found  that  the  informa- 
tion Access  Officer  had  applied  an  incorrect 
standard  in  determining  whether  the  confi- 
dential commercial  Informatian  contained 
in  the  Representative  Price  Report  was 
traceable  to  an  taidlvidual  flim.  The  DOE  in- 
dicated that  the  correct  standard  in  this 
matter  was  established  in  Oulf  and  directed 
the  Information  Access  Officer  to  c»mply 
with  it.  The  DOE  further  determined  that 
the  agency  possessed  additional  material 
which  was  responsive  to  firms'  requests  for 
information.  In  this  connection,  the  DOE 
identified  certain  relevant  documents  which 
had  previously  been  released  in  other  Free- 
dom of  Information  Act  proceedings,  and 
the  Information  Access  Officer  was  directed 
to  release  those  documoits  forthwith.  The 
DOE  also  remanded  the  proceeding  to  the 
Information  Access  Officer  with  instruc- 
tions to  conduct  a  further  search  for  respon- 
sive documents  and  to  release  such  material 
to  Kerr-McOee  and  Standard. 

T.  Maufleld.  TuUa.  Okla.,  FRA-USt,  crude 

oa 

T.  Mayfield  appealed  from  a  Remedial 
Order  issued  to  It  by  the  Federal  Energy 
Administration.  Region  VI  on  July  7.  1977. 
After  considering  Mayfidd's  Appeal,  the 
DOE  confirmed  the  finding  reached  In  the 
Remedial  Order  that  Mayfield  charged 
$0.15  in  excess  of  the  lawful  oeUlng  prices 
for  crude  oil  i»ttduoed  from  certain  of  its 
leases.  The  DOE  found  that  the  90.15  in 
question  was  not  part  of  the  "posted  price" 
as  that  term  was  used  in  the  Cost  of  Living 
Council  Phase  IV  regulatioas  which  were  in 
effect  at  the  time  of  the  aOeged  violation 
but  rather  was  a  premium  added  to  the 
posted  price  pursuant  to  contractual  agree- 
ment. The  DOB  stated  that  a  oontract  does 
not  constitute  a  general  offer  to  purdiaae 
crude  oQ  from  all  producers  and  therefore  is 
not  a  "posted  tkiee."  The  DOB  further 
stated  In  this  reavd  that  the  10.15  premium 
was  not  a  price  for  crude  ofl  as  of  a  given 
date  as  required  by  the  pfioe  regulatJkxis  but 
rather  was  additional  consideration  paid  by 
the  purchaser  for  a  long-term  supply  of 
crude  oiL  The  DOB  further  considered  May- 
field's  contention  that,  eontrary  to  the  de- 
termination reached  in  the  Remedial  Order, 
the  firm  properly  classified  Its  Harjo  lease 
as  a  stripper  wen  property  durtag  the  period 
January  1. 1974  through  December  31. 1975. 
The  DOE  found  that  the  mwiOeaoe  submit- 
ted by  Mayfield  in  the  Appeal  prooeedlpg 
Indicated  that  the  lease  may  have  qualified 
as  a  stripper  wtiX  property  because  during 
relevant  time  periods  there  were  actually 
three  crude  oO  producing  wells  on  the  Harjo 
lease  Instead  of  two  weDs  as  determined  In 
the  Remedial  Order.  Consequently,  the  Re- 
medial Order  was  remanded  to  the  Regional 
Office  for  a  further  detamlnaUon  as  to 
whether  the  lease  qualified  as  a  stripper 
well  property. 

W.  J.  McAUitter.  HaMHnta.  Mich.,  DRA-M17. 
keattnooU 

W.  J.  MeAlUster  fDed  an  Appeal  from  a 
Remedial  Order  which  was  Issued  to  hlra  by 
FKA  Region  V  on  Septenibsr  U.  1977.  In 
that  Remedial  Order.  Um  TEA  fewid  that 
daring  the  period  Itovembcr  1. 1073  tiannfh 
May  31. 1974 16eAIIiBt«r  had  soU  MO.  3  heat- 
taicaOandlfo.lfudollat  tevds  wlileli  ex- 
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oeeded  the  fbgn's  maximum  altowahle  prices 
calculated  In  accordance  with  10  CFR,  Put 
313.  In  order  to  remedy  this  violaticm,  McAl- 
lister was  directed  to  refund  $4.03L60  plus 
Interest  to  its  customers.  McAllister  stated 
In  his  Appeal  that  he  was  flnawially  unable 
to  comply  with  the  refund  requirements  of 
the  Remedial  Order,  and  would  experimce 
a  severe  and  Irreparable  Injury  if  he  were 
not  relieved  of  the  refund  obllgatltm.  In 
considering  his  contentions,  the  DOE  noted 
that  the  arguments  which  MeAlUster  ad- 
vanced do  not  form  an  aptnopriate  basis  for 
appealing  a  Remedial  Order,  but  In  effect 
oonstitute  a  request  for  retroactive  excep- 
tion relief.  The  DOE  oonduded  ttiat  the  cir- 
cumstances presented  In  this  case  satisfy 
the  standards  which  in  limited  Instancfs 
permit  the  DOE  to  consider  exception  argu- 
ra«its  of  this  type  in  the  context  of  an 
Appeal  proceeding.  The  DOE  further  con- 
cluded that  McAUlsto'  would  incur  severe 
and  Irr^Muable  injury  unless  he  is  relieved 
of  the  obligation  to  refund  the  overcharges 
specified  in  the  Remedial  Order.  In  addi- 
tion, it  was  fovnd  that  any  possible  benefits 
to  the  community  irtiieh  may  be  obtained 
through  raf  orcement  of  the  Order  would  be 
substantially  outweighed  by  the  adverse 
consequences  to  the  aK>llcant.  Accordingly, 
the  DOE  denied  the  McAllister  Appeal,  but 
granted  him  retroactive  ezoeptton  relief  for 
the  period  in  which  the  Remedial  Order 
found  that  overcharges  had  beoi  made. 

Memphia  Aero  Corp.,  Memphia,  Tenn^  FXA- 
1341,  avitiHon  fuel 

Memphis  Aero  fDed  an  appeal  fmn  a  deci- 
sion and  orda-  issued  to  the  firm  by  the 
FEA  on  April  39. 1977.  Memphis  Aero  Corpo- 
ration. 5  FEA  Par.  83.143  (April  39, 1977).  In 
the  April  39  decision,  the  FEA  permitted 
the  firm  to  increase  the  prices  it  charges  for 
aviation  fuel  by  3.09  cents  per  gaDon  above 
the  maxinwimi  permissible  levels  to  reflect 
increased  nonproduct  costs  which  the  firm 
had  incurred  Mnce  May  15.  1973.  In  its  pre- 
sent appeal,  the  firm  requested  an  addition- 
al increase  In  its  mn»itnnm  permissible  price 
of  aviation  fueL  Memphis  Aero  contended 
that  the  FEA  erred  In  using  Uie  mmproduct 
costs  per  unit  which  it  incurred  In  its  1973 
calendar  year  in  cwlnilstlng  the  level  of 
nonproduct  costs  per  unit  which  the  firm 
was  experiencfcig  on  May  16,  1973.  Memphis 
Aero  maintained  that  data  for  the  4-month 
period  ending  AprO  30, 1973,  was  more  Indic- 
ative of  the  nonproduct  costs  which  it  was 
Incurring  on  May  16,  1973.  In  considering 
Memphis  Aero's  Appeal,  the  DOE  noted 
that  in  prior  cases  Involving  requests  by 
fixed  base  operators  for  exception  relief 
from  10  CFR.  pert  313.  sulvart  F.  the  FEA 
had  utilised  the  daU  which  the  applicants 
had  presented  in  determining  the  amount  of 
exception  relief  that  was  appropriate.  The 
DOE  thereupon  determined  that  it  was  er- 
roneous for  the  raSA  to  have  failed  to  con- 
sider the  nonproduct  costs  which  Memphis 
Aero  incurred  In  the  4-month  period  ending 
April  30,  1973,  as  an  accurate  refiection  of 
the  firm's  Matr  15,  1973.  nonproduct  costs. 
The  DOE  therefore  substituted  the  nonpro- 
duct cost  data  submitted  by  Memphis  Aero 
for  the  nonproduct  cost  data  used  by  the 
FEA  in  the  A^rll  39  decision  and  peimltted 
Memphis  Aero  to  raise  Its  selling  prices  for 
aviation  fuel  by  an  »A«*.iiwiyi  3.37  cents  per 
gallon.  With  respect  to  another  argument 
raised  by  Memphis  Aero  that  the  relief 
granted  in  the  AprO  39  dedsion  should  have 
been  made  effective  as  of  the  date  the  firm 
filed  Its  appliimtion  for  ezoeptton,  the  DOE 
concluded  thai  this  contentloo  had  oo  merit 
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sixiee  retroactive  relief  of  this  type  was  ap- 
proved only  under  limited  circumstances 
and  the  firm  had  not  shown  that  any  undue 
administrative  delay  occurred  in  the  pro- 
cessing of  its  application  for  exception. 
However,  the  DOE  found  that  a  consider- 
able period  of  time  had  elapsed  between  the 
date  the  Memphis  Aero  appeal  was  filed  and 
the  date  the  present  decision  was  issued  and 
that  this  delay  was  not  caused  by  Memphis 
Aero.  The  DOE  therefore  concluded  that 
the  additional  exception  relief  granted  in 
the  present  prcx^eedlng  should  be  made  ef- 
fective as  of  the  date  on  which  Memphis 
Aero  filed  its  appeal 

National  LP-Qas  Association.  Arlington, 
Va.,  FXA-1248,  propane 
The  National  LP-Oas  Association 
(MliPOA)  filed  the  final  stage  of  its  appeal 
from  a  decision  and  order  issued  by  the  FEA 
on  8Q>tember  24,  1976.  Class  Exception-Ret- 
roactive Applieation  of  the  Separate  Inven- 
tories Amendment,  4  FEA  Par.  83,099  (Sep- 
tember 34. 1976).  In  the  September  24.  1976, 
dedsion.  the  FEA  denied  retroactive  class 
exception  relief  to  all  resellers  and  retailers 
which  used  separate  Inventory  cost  compu- 
tations for  punrases  of  calculating  their  in- 
creased product  costs  and  maxlmtim  allowa- 
ble prices  prior  to  May  1,  1976.  In  a  decision 
and  ordsr  issued  on  February  25,  1977.  with 
respect  the  initial  stage  of  the  NIPOA 
appeal,  the  FEIA  determined  that  a  portion 
of  the  class  which  the  NLPUA  sought  to 
represent  was  a  properly  formed  class  and 
the  NIPOA  was  accordingly  certified  to  rep- 
resent In  this  proceeding  "all  retailers  of 
propane  which  operate  more  than  one  but 
less  than  100  bulk  plants  and  which  have 
customarily  used  separate  inventory  ac- 
counting methods  in  determining  product 
inventory  cost  since  May  15, 1073."  National 
LP-Qas  Assoc.,  et  aL,  5  FEA  Par.  80.559 
(February  25.  1977).  In  considering  the 
second  stage  of  the  appeal,  the  DOE  initial- 
ly observed  that  the  NLPOA's  general  con- 
tentions that  the  FEA  regulations  were  lui- 
dear  regarding  the  flrmwide  inventory  issue 
and  that  the  class  of  propane  retailers  acted 
In  good  faith  in  Interpreting  those  regula- 
tions, had  already  been  fully  discussed  and 
rejected  in  prior  FEA  decisions.  Further- 
more, the  DOE  found  that  although  the 
Emergency  Petroleum  Allocation  Act  of 
ll>73  did  not  si>ecif y  the  flrmwide  inventory 
requirement,  this  lack  of  specificity  in  the 
legislation  did  not  give  the  class  members 
the  right  to  asstune  that  they  could  imple- 
ment whatever  practice  they  had  followed 
prior  to  the  FEA  regulatory  program,  with- 
out regard  to  the  regulations.  The  DOE  also 
determined  that  the  NliPOA  had  failed  to 
support  its  contention  of  alleged  acquies- 
cence by  FE}A  auditors  in  the  use  of  sepa- 
rate Inventories  and  that,  even  if  si)ecific 
compliance  errors  were  identified,  such 
emws  had  not  produced  extensive  confusion 
throughout  the  industry  and,  in  any  event. 
the  firms  had  no  right  to  rely  upon  the  oral 
advice  of  auditors.  In  addition,  the  DOE 
found  that,  contrary  to  an  argiunent  raised 
by  the  NLPOA.  it  is  not  punitive  for  the 
Agency  to  require  that  members  of  the  class 
comply  with  the  firm-wide  inventory  rule, 
because  the  NLPOA's  own  data  Indicates 
that  the  rule  was  understood  and  adhered 
to  by  a  majority  of  propane  resellers  and  re- 
taUera.  Finally,  In  analyzing  the  financial 
data  compiled  by  the  NLPOA  for  a  saniple 
of  the  class  members,  the  DOE  found  that 
the  NU>OA'8  data  showing  average  net 
income  by  quartlles  did  not  demonstrate 
that  the  class  ss  a  whole  would  incur  an  ir- 
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reparable  injury  in  the  absence  of  retroac- 
tive exception  relief.  Nevertheless,  the  DOE 
observed  that  the  effect  of  mnUng  refimds 
would  vary  greatly  among  the  members  of 
the  class  and  that  the  firms  with  the  small- 
est annual  net  income,  i.e.,  less  than  $50,000. 
would  be  adversely  affected  in  a  mu(^  more 
severe  manner  than  other  members  of  the 
class.  With  respect  to  these  smaller  firms, 
the  DOE  determined  that  the  estimated 
average  ref  imd  requirement  was  so  large  re^ 
ative  to  the  average  net  income  of  the  finhs^^ 
that,  in  the  absence  of  retroactive  exception 
relief,  those  firms  would  experience  a  severe 
and  irreparable  injury  to  their  financial  via- 
bility. Accordingly,  the  DOE  granted  retro- 
active exception  relief  to  all  members  of  the 
class  which  realized  net  income  of  less  than 
$50,000  in  their  1976  fiscal  year.  In  aU  other 
respects,  the  NLPOA  appeal  was  denied. 

Navajo  R^ning  Co.,  Artesia,  N.  Mex.,  DEA- 
003S.  Crude  oti 
Navajo  Refining  Co.  filed  an  appeal  from 
a  decision  and  order  which  was  issued  to  the 
firm  by  the  Deputy  Assistant  Administrator 
for  Operations  of  the  Federal  Energy  Ad- 
ministration on  September  30.  1977.  In  that 
de<dsion.  the  Deputy  Assistant  Administra- 
tor determined  that  Navajo  did  not  qualify 
for  an  allocation  of  crude  oil  under  the  pro- 
visions  of  the  crude  oil  buy /sell  program  (10 
CFR  211.65).  In  its  appeal,  Navajo  stated 
that  it  did  not  intend  to  request  an  alloca- 
tion of  crude  oU  under  the  buy /sell  program 
and  that  the  material  which  it  filed  with 
the  FEA  Office  of  Oude  OQ  Operations  on 
September  6,  1977.  was  merely  intended  to 
express  the  firm's  opinion  with  respect  to  a 
current  rulemaking  proceeding.  Navajo 
argued  that  although  it  was  not  adversely 
affected  by  the  September  30  decision  and 
order,  the  determination  reached  could 
prejudice  future  applications  which  Navajo 
might  elect  to  file.  In  considering  the 
appeal,  the  DOE  noted  that  any  application 
which  the  Navajo  may  choose  to  file  pursu- 
ant to  the  amended  provisions  of  10  CFR 
211.65  would  not  be  prejudiced  in  any  way 
by  the  determination  reached  in  the.  Sep- 
tember 30  decision  and  order.  Under  these 
circumstances,  and  in  view  of  Navajo's  asser- 
tion that  it  does  not  need  a  buy/seU  aUoca- 
tion  at  the  present  time,  the  DOE  conduded 
that  Navajo  is  not  aggrieved  In  any  manner 
by  the  September  30  decision  and  order.  Ac- 
cordingly, the  Navajo  appeal  was  dismissed. 

Power  Test  Corp.,  Westbury.  N.Y..  FPI-0119, 
motor  gasoline 
Power  Test  Corp.  appealed  from  a  ded- 
sion and  order  which  was  issued  to  it  by  the 
Federal  Energy  Administration  on  April  19. 
1977.  Power  Test  Corporation.  5  FEA  Par. 
83.136  (April  19,  1977).  In  the  prior  decision, 
the  FEA  denied  Power  Test's  request  for  an 
exception  from  the  provisions  of  10  CFR 
213.35(c)  which  would  have  permitted  the 
firm  to  import  approximately  4.552  barrels 
per  day  of  motor  gasoline  into  PAD  Dis- 
tricts I-rv  on  a  license  fee-exempt  basis 
during  the  current  allocation  period.  In  con- 
sidering the  Power  Test  appeal,  the  DOE  re- 
jected the  firm's  contention  that  the  FEA 
should  not  have  considered  the  cause  of  the 
firm's  decline  in  profitability  in  determining 
whether  exceptional  hardship  existed.  In 
this  regard  the  DOE  affirmed  the  finding  of 
the  April  19  decision  that  the  applieation  of 
the  license  fee  provisions  were  not  a  signifi- 
cant cause  of  the  recent  decline  in  the 
firm's  markups  on  sales  of  gssoline  snd  its 
overall  profitability.  Moreover,  the  DOE 
found   that   Irrespective   of   whether   the 
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Anal  WnanrM  porture  Is  meamired  In 
I  of  the  flnn'i  aattre  petroleum-related 
I  or  In  teniM  of  only  iti  marketlnc 
BO  ibovtnc  waa  made  that  the 
In  tta  profttaMHty  repreaented  a  sls- 
nUeant  detartaratlan  in  ita  operatinc  poa- 
tOR.  Tbm  DOS  therefore  determined  that 
Power  Teat  had  Called  to  meet  the  standards 
aeC  fofth  In  the  guklellnes  which  have  been 
rafaMlafMnf  for  evaluating  requests  tar  ex- 
eecMoo  tram  the  Uoenae  fee  requirements  of 
part  lis.  Aoeordlnidy.  the  DOE  concluded 
that  Power  Teat  bad  failed  to  establish  that 
the  AprO  19  order  was  erroneous  and  the 
Pover  Teat  appeal  was  denied. 

Satn  tU/tHing.  Inc.,  Bafcenfleld,  Calif.. 
rXA-1397.  enide  oU 
Sabre  Refinins.  Inc.  filed  an  appeal  from 
a  supplemental  decision  and  order  which 
the  Federal  Energy  Administration  issued 
to  the  firm  on  June  13,  li>77.  Sabre  Refin- 
ing. Inc.  (SuppUmental  Order)  0  FEA  Par. 
87,005  (June  13.  1977).  In  the  June  13  order 
the  FEA  determined  that  Sabre  had  been 
granted  an  excessive  level  of  exception 
relief  from  the  provisions  of  the  entitle- 
menta  program  during  its  1976  fiscal  year. 
The  appeal,  if  granted  would  have  resulted 
in  the  reartsrion  of  those  provisions  of  the 
June  IS  order  that  imposed  an  entitlements 
pnrchaae  obligation  upon  the  firm.  In  con- 
sidering the  appeal,  the  DOE  held  that  it 
was  not  Inequitable  to  require  Sabre  to 
return  the  exccastve  benefits  it  had  received 
Iran  the  exception  relief  which  was  ap- 
proved. The  DOE  sJso  determined  that  the 
firm's  alleged  financial  dif flcultlea  during  its 
1976  fiscal  year  cannot  be  attributed  to  the 
entltleaaenta  iwogram.  It  noted  that  even 
after  the  adjustment  was  made  for  the  ex- 
Hailirr  entitlementa  benefits.  Sabre  still  re- 
aUaed  an  operating  profit  during  the  rel- 
evant period.  Finally,  the  DOE  found  the  fi- 
nancial data  which  Sabre  provided  indicated 
that  the  firm  poasessed  sufficient  resourcea 
to  Bsake  the  required  entitlements  pur- 
chaaes  without  Incurring  a  serious  financial 
hardship.  Accordingly,  the  Sabre  appeal  was 
denied. 

Shea  on  Ctk,  HouMton.  Tier.  rXA-123t.  naf- 
ural  gat  liQitida 

On  March  94.  1977,  the  Shell  Oil  Co.  filed 
an  appeal  from  a  decision  and  order  issued 
to  the  firm  by  the  FEA  denying  exception 
relief  to  four  of  Shell's  natural  gas  process- 
ing plants.  In  its  application  for  exception. 
Shell  bad  requested  that  the  FEA  permit 
the  firm  to  reflect  In  its  sales  prices  for  the 
natural  gas  Uqulds  produced  at  these  four 
planta  certain  specified  nonproduct  cost  in- 
creases which  the  firm  incurred  subsequent 
to  May  15. 1973.  In  excess  of  the  permissible 
paaathrough  levels  specified  by  10  CFR  sec- 
tion 212.165.  The  FEA  denied  the  request 
because  the  nonproduct  cost  increases  In- 
•curred  at  theae  plants  were  less  than  $0,005 
■  per  gaUon  and  therefore  were  held  to  be  de 
minimus.  In  tta  appeal.  Shell  argued  that 
the  FEA  ahould  have  found  that  unreco- 
vered  casta  which  producen  of  natural  gaa 
liquida  incur  are  material  if  they  exceed 
90JW376  per  gallon,  or  100  percent  of  the 
permitted  paarthrougb  level  specified  In  seo- 
tiao  21X166  for  natural  gaa  liquida.  In  doiy- 
ing  the  Shell  appeal,  the  Deputy  Admtnla- 
trator  of  the  DOCa  Economic  Regulat<ffy 
held  that  the  level  of  non- 
whleh  the  regulations  permit 
to  be  passfrt  through  was  not  intended  to  es- 
a  level  for  purposes  of  the  exoep- 
proeesa.  Aeoordingly,  the  60.00375 
level  protfcled  In  section  212.165  was  found 
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not  to  be  detennlnatlve.  The  90.005  value 
as  a  de  minimua  standard  be- 
lt of  the  value  of  the  per- 
mlaalble  nonproduct  eost  pasathrough.  it 
constituted  a  reasonable  level  of  adverse 
impact  which  any  firm  should  show  before 
being  considered  extraordinarily  affected  by 
the  regulatlona. 

Sun  Co..  Inc.,  DaOat.  Tex.,  FXA-1412,  natu- 
ral gaa  lUiuida 
The  Sun  Co..  Inc..  flled  an  appeal  of  a  de- 
cision and  order  which  the  Federal  Energy 
Administration  issued  to  it  on  June  30,  1977. 
with  req>ect  to  its  Mayfield  natural  gas  pro- 
cessing plant  If  granted.  Sun's  appeal 
would  p«mlt  It  to  Increaae  from  4.98  to  6.20 
cents  per  gallon  the  nonproduct  cost  passth- 
rougha  which  the  FEA  bad  approved  for 
that  plant  In  the  June  30  decision.  In  con- 
sidering Sun's  appeal,  the  Department  of 
Energy  found  that  the  factual  drcum- 
stanoea  and  legal  argimients  which  Sun 
raised  were  essentially  the  same  as  thoae 
which  it  presmted  In  proceedings  which  led 
to  the  issuance  of  a  previous  decision  and 
order  denying  another  appeal  which  Sun 
had  filed.  See.  Sun  Co..  Inc.,  6  FEA  Par. 
70.577  (September  19.  1977).  In  that  deci- 
sion the  FEA  determined  that  Sun  bad 
failed  to  demonstrate  that  the  FEA's  use  of 
data  from  the  two  previous  fiscal  Quarters 
as  the  basis  for  c(«nputing  the  level  of  ex- 
ception relief  which  should  be  approved 
constituted  a  departure  from  the  previous 
policy  of  the  agency,  or  was  erroneous,  or 
arbitrary,  or  capricious.  The  DOE  deter- 
mined that  the  findings  made  in  the  Sep- 
tember 19  dedalon  were  dispositive  of  Sun's 
present  appeal  and  that  the  appeal  should 
according  be  denied. 

TezoM  AtpihaU  A  Refining  Co..  Houston. 
Tex..  FXA-13ZZ.  crude  oil  unfinished  oUs 
Texas  Asphalt  A  Refining  Co.  (TARCO) 
fUed  an  appeal  from  a  decision  and  order 
which  the  FEA  fwied  to  it  on  April  8.  1977. 
Algonguin  Oat  TrantmiMtion  Co..  et  aL,  5 
FEA  Par.  87.033  (April  8. 1977).  In  the  previ- 
ous decision,  the  FEA  rescinded  exceptions 
that  bad  been  granted  to  TARCO  and  two 
other  finas  by  the  Ofl  Import  Appeals 
Board  (the  OIAB)  In  1970.  Those  exceptions 
bad  permitted  the  fltms  to  import  crude  oil 
and  unflnlabed  oUs  into  the  United  States 
without  the  payment  of  license  fees.  The 
TARCO  appeal,  if  granted,  would  relnsUte 
the  firm's  exception  relief  on  a  continuing 
basis  without  requiring  it  to  apply  for  an 
annual  allocaticm.  In  its  appeal,  the  firm 
contended  that  Its  exception  was  rescinded 
without  legal  authority  since  the  FEIA  bad 
not  acted  pursuant  to  subpart  T  of  the  pro- 
cedural regulations.  In  considering  the 
TARCO  anneal,  the  DOE  found  that  sub- 
part T  was  Inapplicable  since  the  firm's  ex- 
ception had  been  granted  under  another 
portion  of  the  regulations.  The  DOE  noted 
that  tlM  express  terms  of  the  original  OIAB 
order  iperiflrally  envlaioned  periodic  re- 
views to  determine  whether  continued  ex- 
oeptlon  relief  waa  warranted.  The  DOE  con- 
cluded that  the  FEA  bad  acted  within  its 
authority  In  reviewing  and  reacindlng  the 
continuing  fee-free  license  authority. 
TARCO  also  dataned  that  the  readssion  was 
improper  sinoe  no  change  bad  occurred  with 
respect  to  the  statute,  the  regulations  or  the 
factual  circumstances  underlying  the  ap- 
proval of  exception  relief.  However,  the 
DOE  found  that  the  regulatory  basis  which 
supported  the  granting  of  relief  in  1970  no 
kmger  existed  since  the  DOE  now  requires 
all  firms  to  file  an  annual  application  for  a 


fee-free  Uoenae  authority.  The  DOB  further 
concluded  that,  under  establiahed  prece- 
dent, the  agency  possessed  the  Inherent  au- 
th<»ity  to  review  a  previous  grant  of  excep- 
tion relief  to  determine  whether  a  continu- 
ation of  the  relief  was  appropriate.  On  the 
basis  of  these  determinations,  the  TARCO 
aiH>eal  was  denied. 

rtme  OaCo.,  Loa  AngOea.  OaW.  FPI-911S. 
finished  product 

Time  Oil  Co.  fOed  an  appeal  from  a  deci- 
sion and  order  which  the  FEA  Issued  on 
April  8,  1977.  AUlonQuin  Qaa  Trwumiation 
Co..  et  aL.  5  FEA  Par.  87.033  (April  8.  1977). 
In  the  previous  dedsicm,  the  FEA  rescinded 
exceptions  that  had  bem  granted  to  Time 
and  two  other  firms  by  the  Oil  Import  Ap- 
peals Board  (the  OIAB).  Under  an  order 
issued  in  1974.  Time  bad  been  permitted  to 
Import  finlabed  product  into  the  United 
States  without  the  payment  of  license  fees. 
The  Ttane  appeal.  If  granted,  would  rein- 
state the  firm's  exception  relief  on  a  con- 
tinuing basis  without  requiring  it  to  apply 
for  an  annual  allocation.  In  considering  the 
appeal,  the  DOE  rejected  tlie  firm's  conten- 
tion that  there  was  no  ^edfie  legal  author- 
ity to  readnd  the  OIAB  order  wbicb  granted 
the  fee-free  llcenae  anthortty.  The  DOE  also 
rejected  Time's  claim  that  there  was  no  ra- 
tional basis  for  the  FEA's  AprO  8  detomlna- 
tion.  It  found  that  the  regulations  limited 
the  issuance  of  fee-free  allocations  to  a 
single  allocation  period  and  required  each 
applicant  to  demonstrate  on  an  annual  basis 
that  it  satisfied  the  criteria  for  the  contin- 
ued approval  of  relief.  With  respect  to  the 
contention  that  it  was  Inequitable  for  the 
FEA  to  consolidate  Time's  case  with  those 
of  two  other  firms  In  a  slnale  proceeding, 
the  DOE  concluded  that  the  consolidation 
was  warranted  since  It  permitted  the  FEA  to 
examine  an  argumentsjireaented  In  opposi- 
tion to  the  pn^xised  termination  of  the  con- 
tinued exception  relief  which  the  firms  pos- 
sessed in  common,  and  found  that  each  of 
Time's  allegations  bad  been  analysed  on  an 
individual  basis.  Accordingly,  the  Time 
appeal  was  denied. 

VCO  Oa  CO..    WhUtier.   OUif.,  FXA-1372, 
motor  gaaoUne 

UCO  Oil  Co.  filed  an  appeal  from  a  deci- 
sion and  order  which  the  Federal  Energy 
Administration  iasued  to  the  firm  on  liay 
27.  1977.  VCO  oa  Company  5  FEA  Par. 
83,168  (May  27,  1977).  In  the  May  27  deci- 
sion and  order,  the  FEA  denied  UCO's  re- 
quest for  an  extension  of  exception  relief 
from  the  provisions  of  10  CFR  Part  211 
which  the  FEA  bad  approved  on  three  pre- 
vious occasions.  The  appeal,  if  granted, 
would  have  resulted  In  the  readssion  of  the 
May  37  decision  and  order  and  the  Issuance 
of  a  further  order  directing  the  Department 
of  Energy  Region  IZ  to  assign  to  U(X)  sup- 
pliers whose  wholesale  price  for  motor  gaso- 
line is  within  the  range  of  prices  charged  by 
major  suppliers  in  UCCs  marketing  area. 
On  considering  the  UOO  appeal,  the  DOE 
found  that  the  financial  material  which  the 
firm  submitted  Indieatea  that  although  it 
continues  to  experience  losses  aa  a  reault  of 
Its  motor  gasoline  sales  activitlea.  the  firm 
has  been  earning  profita  cm  ita  terminal  op- 
erations which  more  than  eompensate  for 
thoae  kMsea.  In  addttloa.  the  DOE  noted 
that  as  a  result  of  the  recent  approval  of  ex- 
ception relief  in  a  different  natter.  UCO 
will  be  able  to  Import  up  to  un.A00  barrels 
of  finished  naphtha  into  district  V  on  a  U- 
cenae  fee-exeinpt  basis  during  the  current 
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DOE  Par. (October  11.  19T7).  The  DOE 

found  that  this  fee-exempt  import  license 
relief  will  further  Inerease  UCO's  net  oper- 
ating profit  from  aU  operations  diaing  the 
fourth  quarter  off  1977.  The  DOB  therefore 
determined  that  the  aevere  operating  losses 
which  led  the  RA  to  eopdnde  that  exoq>- 
tion  relief  was  Appropriate  In  the  past  no 
longer  exist.  Undo-  these  drcumstanees,  the 
DOE  conduded  (hat  no  basis  existed  for  the 
extension  of  exoeptian  rdief  which  would 
confer  special  benefits  on  UCO  snd  impose 
substantial  burdens  on  other  firms  in  UCO's 
marketing  area.  Aooradlngly.  the  UCO 
appeal  was  denied. 

Vnited  Refining  Co.,    Warren,   Pa..   FXA- 
13S1,  crude  oU 

United  Refining  Co.  fQed  an  appeal  from 
a  decision  and  order  which  the  FEA  iasued 
to  it  on  May  13. 1977.  Vnited  Refining  Com- 
pany. 5  FEA  Par.  83,167  (May  13.  1977).  In 
the  previous  decision,  the  YSA  doiled  Unit- 
ed's  request  for  additional  entitlement  bene- 
fits to  offset  its  Increased  crude  ofl  costs. 
The  United  appeal,  if  granted,  would  re- 
verse the  May  13  determination  and  grant 
the  firm  the  additional  entitlement^whlch 
it  had  previously  requested.  In  its  appeal. 
United  claimed  that  the  FEA  bad  improper- 
ly refused  to  grant  exception  relief  to 
reduce  the  firmTs  high  levti  of  crude  oU 
costs  on  the  grounds  that  it  was  a  beneficia- 
ry of  the  entltlemaits  program  as  a  net 
seller  of  entitlements.  In  oonsldering  the 
United  appeal,  the  DOB  found  that  the  pre- 
vious detCTmlnatfon  waa  correct  In  view  of 
the  establiahed  precedent  governing  the 
denial  of  exception  relief  to  net  seDers  of 
entitlements.  United  also  claimed  that  the 
FEA  erred  in  using  finandal  projections  for 
its  1977  fiscal  year,  rather  than  relying  ex- 
clusively on  its  actual  results  during  fiscal 
year  1976.  The  DOE  rejected  that  conten- 
tion since  the  uae  of  financial  projections 
had  been  conxlatently  adopted  as  the  most 
appropriate  means  to  establlah  the  levd  of 
exception  relief  for  small  reflnen  during 
the  period  for  which  the  xtOet  was  request- 
ed. United  further  datmed  that  ft  ahould  be 
Issued  additional  bmefits  under  the  entitle- 
ments program  since  the  high  levri  of.  its 
crude  oil  costs  were  dlreeUy  attributable  to 
the  impact  of  two  regulatory  programs,  the 
December  1  rule  and  the  Canadian  crude  oil 
allocation  program.  However,  the  DOE 
noted  that  the  entitlements  program  was 
not  designed  to  comirietely  eliminate  all 
crude  oil  cost  dlspariUea  among  refiners. 
The  DOE  found  that  United  had  f aOed  to 
demonstrate  that  the  entitlements  progiiam 
did  not  achieve  life  primary  goal  of  distribot- 
ing  the  benefits  of  access  to  low-ooat  crude 
oil  among  refiners.  Fbutlly.  the  DOE  con- 
cluded that,  despite  a  decline  in  Unlted's 
profitability  in  1976,  the  firm  was  not  ad- 
versely affected  by  a  sim^ar  decline  in  Its 
sales  volumes  or  an  erosion  In  its  market  po- 
sition. Accordingly,  the  United  appeal  was 
denied. 

L.  a.  Vanderwork.  Towner.  Colo..  FXA-13t3. 
propane 

L.  G.  Vanderwork  appealed  from  a  ded- 
sion  and  order  which  the  VBA  issued  to  the 
firm  on  May  27,  1977.  L.  O.  Vamderwork,  5 
FEA  Par.  83,166  (May  27. 1977).  In  the  May 
27  decision  the  PEA  denied  Vattderwmk's 
request  for  retroactive  exception  rdlef 
which  would  have  relieved  the  firm  of  any 
obligation  to  refund  revrauea  iriiidi  It  previ- 
ously obtained  tar  charging  prices  for  pro- 
pane which  were  In  excess  of  the  maximnm 
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permissible  levels  specified  in  10  CFR 
212J3.  In  that  decision  the  FEA  denied  the 
firm's  request  for  retroactive  exception 
relief  on  the  grounds  that  the  firm's  allega- 
tions of  Irreparable  injury  were  speculative 
since  a  remedial  order  had  not  yet  been 
Issued  to  the  firm.  In  considering  the  Van- 
derworic  appeal,  the  DOE  determined  that 
although  a  remedial  order  had  not  been 
Issued  to  the  firm,  there  exists  a  suffident 
factual  record  establishing  the  amount  of 
overcharges  which  It  apparently  made  and 
therefore  a  determination  could  be  made  as 
to  whether  exception  relief  was  warranted. 
The  DOE  concluded,  however,  that  the  fi- 
nancial material  submitted  by  Vanderworlc 
did  not  support  the  firm's  contentions  that 
it  would  experinece  an  irreparable  financial 
Injury  if  it  were  required  to  repay  the  over- 
charges set  forth  in  an  NOPV  issued  to  the 
firm.  Nevertheless,  sinoe  the  amount  of  the 
alleged  overcharges  exceeded  the  firm's 
1976  pre-tax  profit,  the  DOE  recognized 
that  if  Vanderwork  is  required  to  refund 
those  overoharges  within  a  brief  period  of 
time  the  firm  might  incur  an  immediate 
hardship.  Consequently,  the  DOE  stated 
that  the  regional  office  shall  take  into  ac- 
count the  firm's  ciurent  financial  position 
in  establishing  a  time  period  during  which  it 
must  refimd  any  overcharges  for  which  it  is 
found  liable. 

In  its  appeal,  Vanderwork  also  contended 
that  prior  to  the  issuance  of  the  NOPV  the 
firm  did  not  have  access  to  any  publication 
which  set  forth  the  applicable  FEA  price 
regulations  and  consequently  could  not 
have  been  aware  of  the  manner  in  which 
those  regulations  would  apply  to  its  propane 
operations.  ^  anderwork  therefore  argued 
that  the  firm  could  not  have  been  aware 
that  It  mlghr  be  in  violation  of  the  pricing 
provisions  specified  in  10  CFR  212.93  during 
the  period  dted  in  the  NOPV.  In  considerat- 
ing  this  contention,  the  DOE  reaffirmed  the 
prlndple  articulated  in  several  previous  de- 
cisions that  firms  in  petroleum-related  in- 
dustries have  an  affirmative  obligation  to  be 
eognlzant  of  the  correct  application  of  FEA 
regulations  to  their  business  activities  and 
that  Vanderwork's  failure  to  meet  that  obli- 
gati(m  did  not  constitute  grounds  for  grant- 
ing Its  appeal.  Finally,  Vanderwork  request- 
ed that  it  be  relieved  of  any  potential  obli- 
gation to  refund  overcharges  which  the 
PEA  may  eventually  find  to  have  occurred 
subsequent  to  the  period  cited  in  the  NOPV. 
The  DOE  concluded  that  ^anderwork's  con- 
tention with  respect  to  events  which  might 
occur  at  some  future  time  as  a  result  of  pos- 
sible compliance  action  was  speculative  and 
aeoordingly  dismissed  this  aspect  of  the 
firm's  appeal.  In  all  other  respects  the  Van- 
derwork appeal  was  denied. 

B.    W.    Whittington.    Corpus   Christi,    Tex., 
FXA-1427,  crude  oU 

B.  W.  Whittington  (Whittington)  filed  an 
appeal  from  a  decision  and  order  which  the 
^Mleral  Energy  Administration  issued  to 
him  on  July  8,  1977.  B.  W.  Whittington.  6 
FEA  Par.  83.032  (July  8,  1977).  In  the  July  8 
determination,  the  FEA  denied  an  applica- 
tion few  exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D  which  Whitting- 
ton had  filed.  The  mipeal.  if  granted,  would 
have  resulted  in  the  issuance  of  an  order 
permitting  Whittington  to  sell  all  of  the 
crude  oil  produced  and  sold  from  the  State 
tract  180  lease  at  prices  which  are  in  excess 
of  the  lower  tier  ceiling  price  levels  comput- 
ed pursuant  to  10  CFR  212.73.  In  the 
appeal.  Whittington  argued  that  he  should 
have  been  granted  both  prospective  and  ret> 
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roactive  exception  relief  to  permit  him  to 
increase  the  prices  which  he  may  charge  for 
crude  oil  from  the  State  tract  180  lease  so 
that  be  can  recover  certain  woricover  and 
drilling  expenses  which  he  had  previously 
Incurred  at  the  property.  In  considering  this 
contention,  the  DOE  observed  that  the 
Whittington  Appeal  did  not  present  any 
new  arguments  in  support  of  this  claim  and 
that  the  determination  reached  in  the  July 
8  decision  was  therefore  dispositive  of  the 
matter.  However,  dtuing  the  course  of  the 
appeal  proceeding  Whittington  presented 
new  factual  material  which  indicated  that 
prospective  exception  relief  from  the  provi- 
sions of  10  C^FR  212.73  waa  now  warranted. 
On  the  basis  of  this  new  factual  material 
and  precedent  established  in  previous  cases, 
Whittington  was  granted  exception  relief  to 
permit  him  to  sell  50.54  percent  of  the  crude 
oil  produced  from  the  State  tract  180  lease 
subsequent  to  the  completion  of  certain  re- 
pairs at  upper  tier  ceiling  prices. 

Rkquxsts  roR  Excxptioh 

Drew  Cornell,  Inc.,  Lafayette,  La.,  FEE- 
428S,  crude  oil 
Drew  Cornell,  Inc  (Ck>meU),  filed  a  re- 
quest for  retroactive  exception  relief  from 
the  provisions  of  10  CFR,  Part  212,  Subpart 
D,  which,  if  granted,  would  permit  the  firm 
to  sell  the  crude  oil  which  it  produced  from 
the  Boagnl  property  during  the  period  No- 
vember 1973  through  June  1976  at.  prices 
that  exceeded  the  levels  permissible  under 
the  mandatory  petroleum  price  regulations. 
In  its  exception  application,  (^tnell  alleged 
that  exception  relief  was  warranted  to  pre- 
vent the  firm  from  experiencing  an  irrepar- 
able injury  because  it  had  received  only  a 
small  portion  of  the  overcharges  that  it  may 
be  required  to  refund.  The  DOE  observed 
that  Cornell's  request  was  based  on  a  specu- 
lative assumption  that  it  would  be  held  re- 
sponsible for  the  entire  refund  obligation. 
Since  no  determination  had  yet  been  made 
as  to  whom  a  remedial  order  may  be  issued, 
the  DOE  determined  that  the  application 
was  premature.  Accordingly.  Cornell's  ex- 
ception application  was  dismissed  without 
prejudice  to  a  refiling  at  a  later  date. 

Justiss-Mears  Oil  Co.,  Inc,  Jena,  La.,  FEE- 
4396,  crude  oU 

Justiss-Mears  Oil  Co..  Inc.  (Justlss).  filed 
an  application  for  exception  from  the  provi- 
sions of  10  C^FR.  Part  212,  Subpart  D.  In 
that  application  Justiss  requested  that  it  be 
permitted  to  sell  the  crude  oil  produced 
from  the  Sauder  lease,  located  in  the  Five 
Mile  Bayou  field  in  Avoyelles  Parish.  La.,  at 
upper  tier  ceiling  prices.  After  ocmsideilng 
the  Justiss  exception  request,  the  Federal 
Energy  Administration  issued  a  proposed 
decision  and  order  to  the  firm  on  September 
27,  1977.  In  that  proposed  decision  the  FEA 
determined  that  as  a  result  of  increased  op- 
erating costs  Justiss  no  longer  had  an  eco- 
nomic incentive  to  continue  its  crude  oil 
production  activities  at  the  Sauder  lease. 
The  FEA  also  found  that  the  abondonment 
of  the  Sauder  lease  would  result  in  the  loss 
of  approximately  11,200  barrels  of  otherwise 
recoverable  crude  oil.  In  accordance  with 
the  methodology  established  in  a  number  of 
previous  decisions  and  on  the  basis,  of  the 
data  sutoiltted  by  Justiss,  the  FEA  oondud- 
ed  in  the  proposed  decision  and  order  that 
Justiss  should  be  permitted  to  aell  58.34  per- 
cent of  the  crude  oil  produced  from  the  Sau- 
der lease  for  the  benefit  of  the  working  In- 
terest owners  at  upper  tier  ceiling  prices  for 
a  6-month  period  of  time. 
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In  a  statement  of  objections  which  It  filed 
to  the  proposed  decision  and  order,  Justiss 
Stated  that  the  dau  utilized  by  the  FE:a  was 
erroneous  and  resulted  in  an  insufficient 
amount  of  exception  relief.  After  reviewing 
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firms  does  not  form  an  appropriate  basis  for 
the  approval  of  exception  relief.  According- 
ly, the  Merrick  exception  request  was 
denied. 

Peninsular  Oai  Co..   Omaha,  Nebr.,  FES- 


$10,000,  a  degree  of  uncertainty  existed  as 
to  the  continuing  nature  of  those  Increases 
and  the  period  of  exception  relief  should  be 
limited  to  3  months  In  order  to  provide  an 
additional  opportunity  for  review.  Based  cm 


that  date  hut  hltd  not  refleoted  in  Its  May 
15,  1973,  selling;;  prices.  However,  the  DOE 
determined  tliat  Luke  had  not  shown  that  it 
was  entitled  to  eKceptlon  relief  on  a  retroac- 
tive basis.  If  evetiheless.  the  DOB  noted  that 
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gnnted,  Superior,  its  employees  and  its  cus- 
tomers could  experience  an  Irreparable 
injury  as  a  result  of  natural  gas  shortages. 
The  DOE  also  found  that  no  other  parties 
would  be  adversely  affected  by  the  approval 
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AmuLS 


Amerada  Hess  Corp..  New  York,  N.Y.,  FEA- 
1487,  Crude  OU 
Amerada  Hess  Corp.  filed  an  Appeal  from 
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In  a  statement  of  objections  which  it  filed 
to  the  proposed  decision  and  order,  Justiss 
stated  that  the  daU  utilized  by  the  FEA  was 
erroneous  and  resulted  In  an  insufficient 
amount  of  exception  relief.  After  reviewtng 
the  Justiss  submission,  the  DOE  concluded 
that  the  level  of  exception  relief  which  was 
approved  was  insufficient  and  should  ac- 
cordincly  be  recalculated  on  the  basis  of  the 
new  data  which  the  firm  had  sutanitted.  As 
a  result  of  this  recalculation  the  DOE  con- 
cluded that  Justiss  should  be  permitted  to 
sell  at  upper  tier  celling  prices  100  percent 
of  the  crude  oil  produced  from  the  Saucier 
lease  until  March  31.  1978.  The  DOE  ob- 
served, however,  that  it  was  not  unreason- 
able for  the  FEA  to  have  initially  calculated 
the  amoimt  of  exception  relief  which  should 
be  approved  on  the  basis  of  data  submitted 
by  Justiss.  Accordingly,  Justiss  was  permit- 
ted to  sell  at  upper  tier  ceiling  prices  58.24 
percent  of  the  crude  oU  produced  from  the 
Saucier  lease  for  the  benefit  of  the  working 
interest  owners  from  September  27,  1977, 
through  December  12,  1977,  and  100  percent 
of  the  crude  oil  produced  from  the  lease  for 
the  benefit  of  the  woridng  interest  owners 
from  December  12.  1977.  through  March  31, 
1978. 

Meaaon  OperxUing  Co.,  Natchez,  MUs.,  FEE- 
4799,  crude  oU 

Meason  Operating  Co.  filed  an  application 
for  exception  from  the  provisions  of  10 
CPR.  part  212.  subpart  D.  which,  if  granted. 
would  permit  Meason  to  sell  crude  oil  pro- 
duced from  its  Arnold  Perry  well  No.  1.  lo- 
cated in  Wilkinson  County.  Miss.,  at  upper 
tier  celling  prices.  In  considering  the  excep- 
tion request,  the  DOE  found  that  Meason's 
operating  costs  had  increased  to  a  point 
where  the  firm  no  longer  had  an  economic 
incentive  to  continue  the  production  of 
crude  oQ  frcan  the  Arnold  Perry  lease.  The 
DOE  also  determined  that  If  Meason  aban- 
doned its  operations  at  the  Arnold  Perry 
lease,  a  substantial  quantity  of  domestic 
crude  ofl  would  not  be  recovered.  On  the 
basis  of  criteria  applied  in  previous  deci- 
ilonB,  the  DOE  determined  that  Meason 
should  be  permitted  to  sell  at  upper  tier 
ceiling  prices  100  percent  of  the  crude  oil 
produced  from  the  Arnold  Perry  Lease  for 
the  benefit  of  the  working  interest  owners 
during  the  period  November  1,  1977, 
through  April  30. 1978. 

Ward  S.  Merrick.  Ardmore,  Okla.,  FEE-45SS, 
crudeoti 
Ward  S.  Merrick  (Merrick)  fUed  an  appli- 
cation for  exception  from  the  provisions  of 
10  CFR,  part  212.  subpart  D.  In  that  appli- 
cation Merrick  requested  that  it  be  permit- 
ted to  classify  the  Hattie  Brown  lease.  locat- 
ed in  Carter  County.  Okla..  as  18  separate 
properties  and  to  charge  exempt  prices  for 
all  of  the  crude  oil  produced  from  the  lease. 
In  considering  the  Merrick  exception  re- 
quest, the  DOE  found  that  the  question  of 
whether  or  not  a  lease  qualified  as  separate 
properties  should  be  raised  in  a  request  for 
lnten»«tation  and  is  not  as  a  rule  appropri- 
ate in  the  context  of  an  exception  request. 
In  addition,  the  DOE  found  no  merit  to  the 
claim  that  Merrick  was  experiencing  a  gross 
inequity  as  a  result  of  the  requirement  that 
It  sell  the  crude  oQ  produced  from  the 
Brown  lease  at  lower  tier  ceUing  prices 
while  the  crude  oU  produced  from  adjacent 
properties  qualified  for  sale  at  exempt  price 
levels.  The  DOE  observed  that  the  mere 
fact  that  a  particular  firm  may  be  affected 
by  the  operation  of  the  DOE  regulations  in 
a  somewhat  different  manner  than  other 
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firms  does  not  form  an  appropriate  basis  for 
the  approval  of  exception  relief.  According- 
ly, the  Merrick  exception  request  was 
denied. 

Peninaidar  Otu  Co.,  Omaha,  Nebr..  FEE- 
4446,  propane 
Peninsular  Gas  Co.  filed  an  application 
for  exception  from  the  provisions  of  the 
mandatory  petroleum  allocation  regula- 
tions. The  exception  request.  If  granted, 
would  permit  Peninsular,  a  natural  gas 
public  utility,  to  adjust  its  base  period  use 
of  propane  and  allow  the  firm  to  purchase 
and  use  volumes  of  propane  for  peak  shav- 
ing in  excess  of  the  levels  permitted  under 
the  regulations.  In  considering  the  excep- 
tion application,  the  DOE  found  that  Penin- 
stilar  had  experienced  a  dramatic  increase 
in  its  propane  requirements  since  the  base 
period  so  that  a  gross  disparity  existed  be- 
tween the  firm's  current  propane  require- 
ments for  peak  shaving  and  its  use  of  pro- 
pane during  the  1973-73  base  year.  In  addi- 
tion, the  DOE  found  that,  unless  exception 
relief  were  granted  permitting  Peninsular  to 
increase  its  use  of  propane  for  peak  shaving. 
Peninsular's  customers,  the  majority  of 
whom  are  residential  end-users,  could  expe- 
rience a  curtailment  of  their  natural  gas  ser- 
vices. Under  these  circumstances  the  DOE 
determined  that  exception  relief  was  appro- 
priate and  therefore  adjusted  Peninsular's 
base  period  volumes  of  propane  for  the 
fourth  calendar  quarter  of  1977  and  the 
first  calendar  quarter  of  1978. 

Standard  OU  Co.  (Indiayia),  Chicago,  ItL, 
DEE-007S.  crude  oU 
The  Standard  Oil  Co.  (Indiana)  (Amoco) 
filed  an  application  for  exception  from  the 
provisions  of  10  CFR  212.84(eK6).  The  ex- 
ception request,  if  granted,  would  permit 
Amoco  to  establish  the  landed  cost  of  Trini- 
dad cnide  oil  which  it  obtains  through  an 
interaffiliate  transfer  on  the  basis  of  repre- 
sentative prices  for  a  reference  crude  oil  to 
be  selected  without  regard  to  the  provisions 
of  section  212.84(eK6).  In  considering  the 
Amoco  exception  petition,  the  DOE  noted 
that  the  basis  of  the  request  is  the  firm's 
claim  that  the  value  of  Trinidad  crude  oil 
established  under  the  provisions  of  section 
212.84(eX6)  does  not  accurately  reflect  the 
Doarket  value  of  the  Trinidad  crude  oiL 
Since  a  more  appropriate  proceeding  is  spe- 
cifically provided  by  section  212.84(eK7) 
through  which  Amoco  may  seek  adjustment 
to  the  Duu-ket  price  established  under  sec- 
tion 212.84(eK6).  the  DOE  determined  that 
the  firm's  exception  request  is  premature. 
Accordingly,  the  Amoco  application  for  ex- 
ception was  dismissed  without  prejudice. 

Sun  Co..  Inc.  Dallas,  Tex.,  FEE-4817 
through  FEE-4822.  DEE-003»  through 
DEE-0040.  natural  gaa  liQuidM  and  natu- 
ral gaa  litruid  products 

On  September  16, 1977,  Sim  Co..  Inc..  filed 
six  applications  for  exception  from  the  pro- 
visions of  10  CFR  212.165  with  the  Office  of 
Exceptions  and  Appeals  of  the  FEA.  and 
filed  three  more  such  requests  for  exception 
with  tb<>  Office  of  Administrative  Review  of 
the  DOE  on  October  5,  1977.  The  exception 
requests,  if  granted,  would  have  permitted 
Sun  to  increase  the  prices  which  it  charges 
to  reflect  the  nonproduct  cost  increases 
which  it  incurred  in  producing  natural  gas 
liquids  and  natural  gas  liquid  products  at 
nine  of  the  firm's  gas  processing  plants.  In 
previous  cases,  the  E>OE  concluded  that 
where  nonproduct  cost  increases  exceeded 
$0.04   per  gallon  and  totaled  more  than 


$10,000,  a  degree  of  uncertainty  existed  as 
to  the  continuing  nature  of  those  increases 
and  the  period  of  exception  relief  should  be 
limited  to  3  months  in  order  to  provide  ui 
additional  opportunity  for  review.  Based  on 
these  considerations,  the  DOE  Issued  a  pro- 
posed decision  and  order  on  November  9, 
1977,  which  granted  exception  relief  to  six 
of  Sun's  plants.  That  determination  was  ef- 
fective with  respect  to  those  plants  from  the 
date  of  the  decision  and  order  through 
March  31,  1978,  and  for  the  remaining  three 
plants  from  the  date  of  the  decision  and 
order  through  December  31,  1977.  On  No- 
vember 19,  1977.  Sun  filed  a  notice  of  objec- 
tion which  indicated  that  the  proposed  deci- 
sion and  order  contained  inconsistent  refer- 
ences to  the  termination  date  of  the  excep- 
tion relief  granted  for  the  three  plants 
whose  nonproduct  cost  Increases  exceeded 
$0.04  per  gallon  and  totaled  more  than 
$10,000.  This  inconsistency  was  the  result  of 
a  typographical  error  and  was  corrected  by 
the  DOE.  Since  no  other  objection  was 
raised  by  Sun  or  any  other  Interested  party, 
the  DOE  Issued  the  pn^Msed  decision  and 
order  in  final  form  on  December  12, 1977. 

RsqtTXST  FOK  MODinCATIOR  OR  RXSCISSIOM 

Luice  Bros.,  Inc.,  Oklahoma  City.  Okla.. 
FMR-OlOi,  propane 

Luke  Bros.,  Inc.  fUed  an  application  for 
modification  or  readasian  of  a  remedial 
(Mxler  which  was  iassued  to  the  firm  by 
region  VI  of  the  FEA  (m  October  5.  1976.  In 
that  remedial  order  the  FEA  found  that 
Luke  had  sold  propane  at  prices  which  ex- 
ceeded the  maximum  selUnt  prices  which 
the  firm  was  permitted  to  charge  under  the 
FEA  regulations.  In  order  to  remedy  that 
violation,  the  FEA  directed  Luke  to  Immedi- 
ately reduce  its  selling  prices  for  propane  to 
a  level  which  did  not  exceed  its  maximum 
lawful  selling  ivloes.  In  addition,  the  FEA 
directed  the  firm  to  submit  a  refund  sched- 
ule which  includes  a  timetable  for  refunding 
the  overcharges  which  Luke  had  made. 

In  considering  Luke's  appUcatkm.  the 
DOE  found  that  the  Ann  had  failed  to  pre- 
sent addltkmal  material  facts  or  substantial- 
ly  changed  dreumstanees  which  would  have 
provided  a  basis  for  the  modification  or  re- 
scission of  the  remedial  order.  Accordingly, 
the  DOE  determined  that  Luke's  applica- 
tion for  modification  or  rescission  of  the  Oc- 
tober 5  remedial  order  should  be  denied. 
Nevertheless,  the  £>OE  further, determined 
that  Luke  had  presented  new  data  concern- 
ing its  current  and  projected  financial  con- 
dition which  had  not  been  considered  in 
prior  exception  proceedings.  In  considering 
Luke's  claim  of  serious  hardship,  the  DOE 
found  that  Luke's  assertion  that  its  markup 
on  May  IS,  1973.  was  inordinately  low  be- 
cause of  an  unusual  and  anomalous  event 
was  not  supported  by  the  record.  The  DOE 
further  found  that  even  through  the  new  fi- 
nancial data  and  other  factual  material  sub- 
mitted by  the  firm  indicate  that  it  is  experi- 
encing serious  financial  problems,  those  dif- 
ficulties were  not  caused  primarily  by  the 
application  to  the  ftim  of  the  provisions  of 
10  CFR  212.93.  Nevertheless,  the  DOE 
found  that  the  continuing  application  of  the 
regulations  to  Luke's  operations  constituted 
a  significant  impediment  to  the  firm's  ef- 
forts to  preserve  Its  flnannlal  and  competi- 
tive viability.  Consequently,  exception  relief 
was  approved  which  permitted  Luke  to  in- 
crease prospectively  Its  May  15, 1973,  selling 
prices  of  propane  by  the  amount  of  an  in- 
crease in  the  purchased  cost  of  iHt>pane 
which  the  firm  experienced  shortly  prior  to 


that  date  but  hid  not  reflected  in  Its  ICay 
15.  19TS,  selling  prices.  However,  the  DOE 
determined  that  Luke  had  not  shown  that  it 
was  entitled  to  eKemttoo  relief  en  a  retroac- 
tive basis.  Meveiiheless.  the  DOE  noted  that 
the  record  In  this  proceeding  tndlcmted  that 
If  Luke  were  required  to  oanplete  all  re- 
funds specified  lb  the  remedial  ordo-  within 
the  current  fiscal  year  the  firm  would  not 
have  sufficient  oDeratinc  capital  wtth  which 
to  continue  its  ^wratloos  and  its  economic 
viability  might  weU  be  Jeopardised.  The 
DOE  further  noted  that  although  the  FEA 
had  formulated  a  refund  schedule  which  It 
issued  to  the  flnn.  Luke  had  not  provided 
any  information  with  respect  to  the  manner 
In  which  it  was  scheduled  to  make  refunds 
or  its  views  as  to  the  Impact  whl^  that 
schedule  would  have  oa  the  firm's  oper- 
ations. Under  these  dreumstanees,  the  DOE 
determined  thai  Luke  should  not  at  this 
time  be  reUeved  of  the  obligation  that  It 
make  the  refunds  In  the  manner  scheduled. 
Rather,  the  DOE  stated  that  Luke  may  file 
an  application  for  modlflcatloo  or  readssion 
of  the  refund  schedule  wlthhi  10  days  of  the 
date  of  imniani^  of  this  dedsion  and  ordo-. 

RaQtmxs  poa  SuT 

Romaeo,  Inc.,  Mowftyomern  ilZa.,  DES-99t7, 
pettolemn  pmducta 

Romaeo,  Inc.,  filed  an  application  for  stay 
of  a  special  report  order  which  the  Director 
of  Compliance  of  FEA  region  IV  Issued  to 
the  firm  on  Septonber  2.  1977.  In  Its  appli- 
cation. Romaeo  requested  that  the  DOE 
stay  the  requirement  that  It  submit  the 
data  specified  in  the  special  report  order 
pending  a  review  by  the  DOE  of  Romaco's 
challenge  to  the  validity  of  the  order.  In 
considering  the  stay  request,  the  DOE 
found  that  R<nn»co  had  filed  an  application 
to  quash  the  special  report  order  with  the 
Director  of  CompUanoe  of  DOE  region  IV, 
in  accordance  wfth  the  provlsloas  of  10  CFR 
210.91.  That  application  was  denied  In  a  de- 
cision and  order  Issued  by  the  Acting  Direc- 
tor for  Enforcement  of  DOE  region  rv.  who 
had  asssumed  tbe  responslbflltleB  previously 
exerdsed  by  the  Director  of  OompUance. 
The  DOE  noted  that  the  DOE  regulations 
contemplate  a  de  novo  review  of  a  denial  of 
an  application  to  quash  by  an  official  who  Is 
superior  to  the  Individual  who  Issued  the 
order.  However,  due  to  the  recent  reorganl- 
xation  of  the  FEA.  the  official  who  would 
review  the  denial  of  Romaeo's  application  to 
quash  under  section  llOJl  would  be  the 
same  person  who  Jasned  the  apedal  report 
order  originally  gnd  who  dented  the  apidlca- 
tlon  to  qoadi.  the  DOS  noted  that  In  view 
of  these  drcomstanoes  It  is  presently  reeva- 
luating its  procedures  for  the  administrative 
review  of  vedal  report  orden.  Oonaequent- 
ly,  the  DOE  granted  Romano's  application 
tor  stay  for  a  period  of  90  da^  at  until  fur- 
ther order  of  the  DOE.  However,  since 
Romaeo  stated  that  It  had  no  objections  to 
certain  provisions  of  the  spedsl  report 
order,  the  stay  applies  only  to  ^edfied 
Items  of  the  spedal  report  order.  v 

Superior  lAnem  A  Apparel  Servleea.  Aic. 
CtHctnnati,  OMo,  DS^itS.  propasu 

Sui>erfor  Uneti  A  Appard  Serrtoes,  Inc. 
(Supolor)  fUed  araqnest  for  stay  of  the 
provisions  of  10  CVft  SlLlKg).  Tlw  stay  re- 
quest. If  granted,  would  permtt  Superior  to 
use  Impcnted  prvpane  to  meet  its  energy  re- 
quirements pending  a  detecmlnatkn  of  an 
amplication  for  eioepUon  wlildi  the  finn 
had  fUed.  In  coiisidertng  Super  leu's  request, 
the  DOE  fomid  that  untaa  stay  relief  Is 
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granted,  Superior,  its  employees  and  its  cus- 
tomers could  exi>erience  an  irreparable 
Injury  as  a  result  of  natural  gas  shortages. 
The  DOE  also  found  that  no  other  parties 
would  be  adversely  affected  by  the  approval 
of  stay  relief.  Finally,  the  DOE  determined 
that  Superior  raised  important  issues  in  its 
exception  ^plication  concerning  the  under- 
lying purpose  of  the  regxilatory  provisions 
governing  the  importation  of  propane. 
Under  the  circumstances,  the  DOE  granted 
Superior's  stay  request  pending  a  determi- 
nati<»i  of  its  application  for  exception. 

SUMMABT  DbCISIOM 

The  motion  for  evidentiary  hearing  ffled 
by  the  following  firm  was  denied: 

Kdgington  OU  Oa.  Inc.  Washington,  D.C., 
FEX-0ie7. 

DlSHISSALS 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Andale  Farmers  Cooperative  Co..  Andale, 
Kans..  DEE-0117. 

Caribou  Four  Comers,  Inc.  Salt  Lake  City, 
Utah,  DEE-0100. 

"nie  following  submission  was  dismissed 
tor  failure  to  correct  deficiencies  in  the 
film's  filing  as  required  by  the  DOE  proce- 
dural regulations: 

Annapolis   UtUities,   Inc.  Annapolis,   Md., 
FEE-4S1S. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
PuUic  Docket  Room  of  the  Offi(%  of 
Administrative  Review.  Room  B-120. 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  pan.  and  5  p.m., 
e.s.t..  ex(«pt  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Dated:  March  6, 1978. 

Melvim  Goldstein. 

Director.  Office  of 
Administrative  Review. 
tFR  Doc.  78-6309  Filed  3-9-78:  8:45  am] 
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KSUANCi  OP  DECISIONS  AND  ORDERS  lY 
1NE  OmCE  OF  ADIMINISTRATIVE  REVCW 


W9OT  Bt  WCVRMv 


19  Mirough  December  23, 
1977 


Notloe  is  hereby  given  that  during 
the  week  of  December  19  through  De- 
cember 23,  1977,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tlCHDS  for  Exception  or  other  relief 
filed  with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy.  Hie  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad- 
ministrative Review  and  the  basis  for 
the  dismissal.  < 


Amerada  Hess  Corp..  New  York,  N.Y^  FKA- 
1487.  Crude  OU 

Amerada  Hess  Corp.  fUed  an  Appeal  from 
a  Decision  and  Order  which  the  n^ 
Deputy  Assistant  Administrator  for  Compli- 
ance issued  to  the  firm  on  July  29,  1077. 
The  Decision  being  appealed  denied  Hess' 
request  to  be  permitted  to  use  Its  cust<miary 
accoimtlng  procediu-es  in  calculating  its 
marine  transportation  costs  related  to  crude 
oil  and  directed  the  firm  to  calculate  its 
future  transportation  costs  in  accordance 
with  the  siccounting  method  specified  in  10 
CFR  212.85(c).  In  considering  the  Hess 
Appeal,  the  DOE  noted  that  a  firm's  request 
to  be  permitted  to  use  its  customary  ac- 
counting procedures  should  be  granted  if 
those  procedures  have  been  consistently  and 
historically  applied  by  the  firm,  are  general- 
ly accepted,  and  result  in  crude  oil  transpor- 
tation costs  less  than  or  not  materially  dif- 
ferent from  those  resulting  from  application 
of  the  procedures  prescribed  in  paragraph 
(c)  or  (d)  of  SecUon  212.85.  The  DOE  deter- 
mined that  the  July  29  Decision  which  was 
issued  to  Hess  did  not  describe  with  suffi- 
cient specificity  the  basis  upon  which  the 
FEA  Office  of  Compliance  conduded  that 
Hess'  accounting  procedures  did  not  satisfy 
the  standards  specified  in  Section 
212.85tb)(2).  Consequently,  the  matter  was 
remanded  to  the  DOE  Office  of  Enforce- 
ment for  further  consideration. 

Cities  Service   OU   Co.,   Braintree.   Mass.. 
FRA-14Q1,  Motor  Gasoline 

Cities  Service  OQ  Co.  (Cities)  filed  an 
Appeal  from  a  Remedial  Order  for  Immedi- 
ate Compliance  which  the  Director  of  Regu- 
latory Programs  of  FEA  Region  I  issued  to 
the  firm  on  July  8,  1977.  In  the  Remedial 
Order,  the  Regional  Office  ordered  Cities  to 
restore  supplier/wholesale  purchaser-re- 
seller relationships  with  fourteen  base 
period  purchasers  that  Cities  had  refused  to 
supply  with  petroleum  products  and  to 
assume  deliveries  of  motor  gasoline  to  the 
retaO  outlets.  In  considering  the  Cities 
Appeal,  the  DOE  noted  that  the  provisions 
of  10  CFR  210.62(a)  require  suppliers  of  al- 
located products  to  maintain  their  normal 
business  practices.  Including  the  delivery  of 
petroleum  products  to  a  reseller's  place  of 
bu^ness.  The  DOE  found  that  the  facts  pre- 
sented in  the  Cities  case  were  clearly  dlstin- 
gxiishsble  from  the  circumstances  surround- 
ing the  court's  determination  In  a  ease 
relied  upon  by  Cities.  AtlanUc  RtOiAOd  v. 
Zart.  532  F.2d  1383  (TECA  1970).  The  DOE 
observed  that  in  contrast  to  the  facts  In  the 
case  dted.  the  suwiler/purchaser  relatioo- 
shlps  between  Cities  and  the  dealers  existed 
on  the  enactment  date  of  the  Emergency 
Petroleum  Allocation  Act  of  1973.  Moreover, 
in  contrast  to  the  circumstances  in  Atlantic 
RUOtJleld  V.  Zarb.  there  had  been  no  Judicial 
determination  in  the  Cities  case  of  unlawful 
possession  by  any  of  the  dealers.  Conse- 
quenUy.  the  Cities  Appeal  was  denied. 

CommonweaWi  OU  Reftning  Oa.  Inc  Pen- 
uOas.  P.R..  FXA-1279.  Crude  oU 
Commonwealth  OQ  Refining  Co..  Inc. 
(Corco)  fOed  an  Appeal  from  a  Dedsion  and 
Order  whldi  the  FEA  Issued  In  Common- 
toealth  OU  Re/lning  Co.,  Inc.,  5  FEA  Par. 
83,132  (April  14,  1977).  In  that  decision  the 
FEA  granted  In  iMrt  C(nvo's  request  fOr  ex- 
ception  relief  from  the  provisions  of  10  CFR 
211.67(iK4)  and  10  CFR  311.68(dX5)  and  in- 
creased the  number  of  entitlements  which 
Corco  is  permitted  to  selL  Conn's  Aiipeal.  if 
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granted,  would  result  In  the  approval  of  the 
tuU  measure  of  exception  relief  which  Corco 
Initially  sought  In  its  Appllcatl<m  for  Excep- 
tioo.  In  its  Appeal.  Corco  contended  that 
the  April  14  Dedsion  was  erroneous  for  fail- 
ing to  find  that  the  Federal  Government 
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which  wlU  result  In  the  issuance  of  addition- 
al entitlements  to  Cono  eqiial  in  value  to 
$237,573.34.  In  all  other  respects.  Oorco's 
Appeal  was  denied. 

Cotten,   Day  *   Doyle,    Washington,   D.C. 
DFA-0038.  Freedom  of  Information 


Edvard  W.  McCrary,  Baton  Rouge,  LtL. 
DFA-0016.  Freedom  cf  Information 
On  November  21,  1977,  Edward  M. 
McCrary  HI  (McCrary)  filed  an  Appeal 
from  an  Order  which  had  been  issued  to 
him  by  the  FEA  Information  Access  Officer 


forum  than  th«  exceptions  prooess  for  the 
consideration  of  the  Issue  of  whether  a  par* 
tlcular  well  shoald  be  considered  as  a  multi- 
ple completion  well.  The  DOE  also  ftnind 
that  Pioneer  had  f  aQed  to  demoostntc  that 
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Smith  A  Boyd,  Inc.  Philadelphia.  Pa.,  FRA- 

1385  No.  2  Fuel  OU 

Smith  A  Boyd.  Inc  (S&B)  filed  an  appeal 

from  a  remedial  order  which  was  issued  to 

the  firm  by  FEA  Region  in.  The  remedial 


J)53 

determined  that  exception  relief  for  these 
three  plants  should  be  granted  for  a  three 
month  period. 

SUPPLEMXMTAL  OBOBBS 


r\jf  r\^ 
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granted,  would  remit  In  the  approrml  of  the 
fuU  aMMure  of  exception  relief  which  Corco 
Initially  ao««ht  In  tU  AjvUcatfcm  for  Excep- 
tioo.  In  tti  Ajxpeal.  Corco  nmtended  that 
the  Aprfl  14  Decision  waa  erroneous  for  fail- 
ing k>  find  that  the  Federal  Government 
waa  required  to  tw^tntmfn  a  crude  oil  feed- 
stock coat  advantage  which  Corco  had  over 
reflnen  and  petrochemical  producers  on  the 
United  States  mainland.  In  considering  that 
contention,  the  DOE  affirmed  the  finding 
reached  in  the  exception  Decision  that  the 
allocation  granted  to  Oorco  by  the  Depart- 
ment of  the  Interior  in  1998  did  not  place  an 
affirmative  duty  on  the  government  to  guar- 
antee the  maintenance  of  Corco's  feedstock 
cost  advantage.  Similarly,  the  DOE  found 
no  error  In  the  determination  that  Corco  Is 
not  entitled  to  exceptkm  relief  as  a  result  of 
the  firm's  general  reliance  upon  policy  and 
decisions  which  the  Federal  Oovermnent 
made  pursuant  to  the  Mandatory  Oil 
Impart  Program.  Conx>  also  reiterated  Its 
•ontantkm  that  it  should  b*  granted  retro- 
active exception  relief  for  the  porlod  No- 
vsmbar  10T4  through  January  1976  during 
whloh  tha  BitltlaBMnta  Program  did  not 
fully  aaaaUw  the  cost  of  the  Imported  crude 
ofl  irtilch  Coroo  refined  with  the  domastic 
erode  oO  refined  by  mainland  firms.  With 
respect  to  this  contention,  the  DOE  found 
that  the  determination  reached  in  Common- 
Kwoia  Oa  lUflnino  Oo,  /nc.  2  PEA  Par. 
•14M  (August  7.  1975).  was  controlling.  In 
that  Dedslon  and  Order,  the  FKA  conclud- 
ed that  the  Entitlements  Program  has  not 
caused  Corco  to  experience  a  serious  hard- 
ship, but  has  Instead  generated  significant 
benefits  for  the  firm. 

Oorco  also  maintained  that  it  Is  experienc- 
ing a  gross  inequity  as  a  result  of  the  provi- 
sions of  the  Jcmes  Act  which  require  It  to 
transport  its  products  to  the  mainland  in 
AwMiriran  flag  vcsscls.  thus  causing  the  firm 
to  Incur  significantly  greater  shipping  costs 
than  Its  ocHnpetitors  in  the  Caribbean  which 
utillae  foreign  flag  vessels.  The  DOE  held 
that  excq>tion  relief  from  PEA  or  DOE  reg- 
nli^ons  is  not  warranted  if  the  hardship  or 
Inequity  which  a  firm  is  experiencing  is  not 
caused  by  factors  over  which  the  PEA  or 
DOE  has  oontroL  The  DOE  concluded  that 
Corco  had  failed  to  state  a  basis  upon  which 
exceptkm  relief  should  be  granted  to  subsi- 
diae  its  shipping  cost 

Oorco  also  claimed  that  the  Aprfl  14  Ded- 
skm  and  Order  faUed  to  approve  exception 
relief  whkh  completely  eliminates  the  ad- 
verse Impact  which  it  is  experiencing  as  a 
result  of  the  21  cent  entitlement  price  ad- 
justment specified  in  10  CPR  311.67(1X4). 
The  DOE  found  that  Insofar  as  the  prod- 
ucts which  Omco  produces  from  crude  oil 
are  ooooemed,  the  firm  occupied  a  secure 
eompetlttve  position  in  Puerto  Rico  which 
waa  not  likely  to  be  eroded  through  compe- 
tltian  by  mainland  refiners.  C(Hisequently. 
the  DOE  found  that  the  21  cent  per  entitle- 
ment benefit  which  domestic  refiners  con- 
tinue to  receive  pursuant  to  Section 
SI  1.67(1X4)  only  remotely  affects  Corco 
■Inoe  the  firm  seDs  the  iH?ep(mderance  of  its 
refinery  products  In  Puerto  Rico. 

Finally.  Oorco  contended  that  the  Aprfl  14 
Derfakw  and  Order  erred  in  failing  to  grant 
retroactive  exoepti<m  relief  for  the  month 
of  January  1977  to  remedy  the  adverse  ef- 
fects of  the  21  cent  adjustment  to  the  Entl- 
tlementa  Program.  The  DOE  found  that 
Oofco  waa  ooxrect  and  that  the  PEA  has  in- 
advertently neglected  to  approve  relief  for 
the  month  of  January  1977.  Consequently. 
retroactive  exception  relief  waa  approved 
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whkh  will  result  in  the  issuance  of  addition- 
al entitlements  to  Corco  eqiial  in  value  to 
$227,573.34.  In  aU  other  respects.  Corco's 
Appeal  was  denied. 

Cotten,  Day  A  Doyle,  Washington,  D.C., 
DFA-OeSi.  Freedom  of  Information 
The  law  firm  of  Cotten.  Day  A  Doyle 
(Cotten)  appealed  from  a  partial  denial  by 
the  DOE  Information  Access  Officer  of  a 
Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of  Infor- 
mation Act  (the  Act).  In  its  initial  Request. 
Cotten  sought  access  to  a  document  entitled 
"Roponse  to  Request  for  Additional  Infor- 
mation" which  was  submitted  to  the  FEA  by 
the  Guam  Ofl  A  Refining  Co.  (Gorco)  In 
Case  Number  FEE-4105  on  July  25.  1977.  in- 
cluding material  which  Gorco  had  deleted 
from  under  adalm  of  confidentiality  pursu- 
ant to  10  CFR  206.9<fKl).  The  Information 
Access  Officer  denied  access  to  Boost  of  the 
deletions  on  the  grounds  that  they  eon- 
talned  confidential  financial  information 
whlcii  Is  exempt  from  public  disckxnire 
under  Section  662(bX4)  of  the  Act.  In  con- 
sidering Cotten's  Appeal,  the  DOE  deter- 
mlnsd  that  osrtaln  itams  of  Informatioa 
which  were  deleted  from  the  doeuaosnt  were 
already  in  the  public  domain  and  therefore 
concluded  that  these  items  should  be  re- 
leased to  Oottm.  However,  as  to  other  items 
of  Information  which  Cottan  sought,  the 
DOK  determined  that  they  ware  either 
much  mora  detailed  than  the  Information 
which  had  already  been  dlacloeed.  or  not  di- 
rectly related  to  the  material  in  the  public 
dranaln.  In  addition,  the  DOE  determined 
that  these  other  items,  if  released,  would  be 
likely  to  cause  substantial  competitive  harm 
to  Oorco.  Therefore,  the  DOB  aonduded 
that  these  items  of  information  were 
exempt  from  mandatory  public  disclosure 
under  Section  552(bK4)  of  the  Act.  The 
DOE  also  held  that  the  release  of  confiden- 
tial information  would  not  be  in  the  public 
Interest  under  10  CFR  202.1.  Accontingly. 
Cottm's  Appeal  was  granted  In  part  and 
denied  in  part. 

Qeronimo  OU  Co..  CorpuM  ChrUti,  Tex., 
rRA-1454,  Crude  OU 
The  Geronlmo  Ofl  Co.  filed  an  Appeal 
from  a  Remedial  Order  which  the  Deputy 
Regional  Administrator  of  FEA  Region  VI 
issued  to  the  firm  on  August  15. 1977.  In  the 
Remedial  Order,  the  FEA  found  that  Ge- 
ronlmo had  sold  certain  crude  oU  at  prices 
which  were  In  excess  of  the  maximum  levels 
established  by  10  CFR  212.73.  The  Remedial 
Order  directed  Geronlmo  to  refund  the  full 
amount  of  these  overcharges  plus  interest. 
According  to  the  Remedial  Order.  Geronl- 
mo erroneously  classified  crude  oO  which  it 
produced  fran  the  Mnrrls  leaae  as  new  and 
releaaed  crude  ofl  because  the  firm  faOed  to 
include  condensate  In  its  crude  ofl  produc- 
tion when  ralnilating  the  baae  ivoduction 
control  level  for  the  property.  The  Remedi- 
al Order  further  determined  that  Qeronimo 
erroneously  classified  the  Smith  lease  as  a 
stripper  weU  lease  for  the  month  of  Decem- 
ber 1973.  In  considering  the  Geronlmo 
Appeal,  the  DOE  determined  that  the  regu- 
latory definition  of  crude  ofl  did  include 
condensate  and  therefore  the  Remedial 
Order  was  correct  In  its  determination  that 
Geronlmo  should  havetoduded  condensate 
when  calfailatlng  the  BPCL  for  the  Morris 
Lease.  The  DOE  also  concluded  that  the  Re- 
medial Order  was  correct  in  Its  determina- 
tion that  the  Smith  lease  did  not  qualify  as 
a  stripper  well  lease  during  the  mcmth  of 
December  1973.  The  Geronlmo  Appeal  was 
therefore  denied. 


Edioard  W.  McCrary.  Baton  Rovoe,  La., 
DPA-0019,  Freedom  of  Information 
On  November  21.  1977.  Edward  M. 
McCrary  m  (McC^rary)  filed  an  Appeal 
from  an  Order  which  had  beoi  Issued  to 
him  by  the  FEA  Informatlm  Access  Officer 
on  September  10.  1977.  In  that  Order  the 
Information  Access  Officer  denied  a  request 
for  information  which  McCrary  had  fUed 
under  the  Freedom  of  Information  Act  (the 
Act).  In  his  original  request  for  information. 
McOary  sought  copies  of  the  Forms  P102- 
M-1  (Refiner's  Monthly  Report)  filed  by 
Inger  OU  Corp..  Inc.  (Inger)  for  the  fourth 
quarter  of  1976  and  the  first  and  second 
quarters  of  1977.  In  denying  MoCrary's  re- 
quest, the  Information  Access  Officer  deter- 
mined that  the  Forms  P102-M-1  were 
exempt  from  disclosure  under  the  provi- 
sions of  6  UJS.C.  55a(bX4).  the  exemption 
for  trade  secrets  aiMl  confidential  financial 
information.  In  considering  MoCrary's 
Appeal,  the  E>OK  found  that  diadosure  of 
the  Information  reportad  by  a  reflnar  In  a 
Form  P102-M-1  could  result  In  competitive 
harm  to  the  firm  which  supplied  the  Infor- 
mation to  the  DOB.  Aftar  ravlaw  of  the  spe- 
cific forms  requested  by  McCrary.  the  DOE 
found  that  the  FomM  P103-M-1  which 
Inger  filed  for  the  period  October  1976 
through  January  1977  contained  no  com- 
mercial information  stnoe  Inger  bad  no  re- 
fining actlvltiea  during  that  time.  Because 
thla  fact  could  already  be  Inferred  from 
Inger's  abaencea  from  the  Crude  GO  Alloea- 
tion  Noticea  which  the  FEA  had  Issued,  the 
DOE  found  that  the  Forma  P102-M-1  did 
not  contain  information  which  was  not  al- 
ready known  to  the  public,  and  that  the 
forms  were  therefore  not  confidential  and 
should  be  released.  However.  Inger  did  have 
refining  actlvltiea  during  the  montha  of 
February  through  June  1977  and  the  Fcmns 
P103-M-1  which  it  submitted  tot  that 
period  did  contain  Information  regarding 
the  supply,  cost  and  aouroe  of  the  crude  oU 
which  Inger  refined  In  thoae  montha.  The 
DOE  found  that  the  rdease  of  thla  Informa- 
tion would  permit  a  competltlor  to  assess 
Inger's  relative  market  strength  and  deter- 
mine the  manner  In  which  Inger's  position 
could  be  most  effeeUvdy  undermined. 
Based  on  this  finding,  the  DOE  held  that 
the  information  oontalned  on  the  Forms 
P103-M-1  which  Inger  filed  tor  the  period 
February  through  June  1977  waa  confiden- 
tial material  that  waa  exempt  from  manda- 
tory public  dladoaure  under  Section 
552(bX4)  of  the  Act  The  DOE  alao  held 
that  dladoaure  of  this  Informatian  would 
not  be  in  the  public  Interest.  Therefore,  the 
McCrary  Appeal  was  granted  In  part  and 
denied  in  part. 

Pioneer  OperoMoiu  Co.,  Inc.  RtuaOl,  JTans.. 
FXA-124S.  Crude  Ott 
Pioneer  Operations  Company.  Inc.  (Pio- 
neer) filed  an  Appeal  from  a  Decision  and 
Order  which  the  ^EA  lasued  to  the  firm  on 
March  11,  197T.  Pioneer  OperaUona  Co., 
Inc.  5  FEA  Par.  83.097  (MAreh  11.  1977).  In 
that  determination.  Uie  FEA  denied  Pio- 
neer's request  for  retroactive  exoepton  relief 
which  would  have  permitted  Pioneer  to 
treat  the  Fle^er  lease  aa  a  stripper  well 
property.  In  Its  Appeal.  Pioneer  contended 
that  the  FBA  erred  In  refuaing  to  approve 
excepton  relief  which  would  have  daaaifled 
the  Flegler  Well  on  a  retroactive  basis  as  a 
multiple  completion  weU.  In  considering  the 
Appeal,  the  DOB  found  that  the  Mandi  11 
Decision  correctly  Indlcatea  that  the  Into'- 
pretaton   proceas   la   a  more   appromiate 
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forum  than  thfl  exceptions  prooeas  for  the 
oonslderatton  of  the  issue  of  whether  a  per- 
tlcular  well  ahoald  be  cmisldered  as  a  multi- 
ple completion  well.  The  DOB  also  ftnmd 
that  Pioneer  had  f afled  to  demooatratc  that 
It  would  experience  an  Irreparable  Injuiy  in 
the  event  that  the  exception  relief  which 
the  firm  requested  were  denied.  In  view  of 
these  considerations,  the  DOB  determined 
that  Pioneer's  A|>peal  should  be  dailed. 

Sentry  Reflninff  Co.,  New  York,  JV.K,  FXA- 
1231  Crude  OU 

Sentry  Refining  Co„  filed  an  appeal  of  a 
decision  and  order  which  was  issued  to  it  on 
March  4,  1977.  Sentry  Refining  Co.,  5  FEA 
Par.  83.089  (March  4.  1977).  In  Xtut  March  4 
decision,  the  FBA  approved  exception  relief 
which  permitted  Sentry  to  ascertain  the 
amount  of  crude  oQ  that  would  be  allocated 
under  the  Buy-Sell  Program.  10  CFR  211.65. 
at  an  earUer  time  the  regulations  pnmltted. 
Sentry  requested  the  allocation  for  a  refin- 
ery which  It  planned  to  build.  The  nSA 
denied  Sentry's  furtho'  requests  that  It  be 
permitted  to  begin  purehuing  Its  allocated 
crude  ofl  prior  to  the  Initution  of  refinery 
operations  and  that  it  be  issued  entitle- 
ments with  req^eet  to  any  crude  ofl  refined 
for  Its  account  b|r  other  firms. 

In  Its  appeal  Sentry  contended  that  It  was 
experiencing  a  gross  Inequity  hecauae  Its 
access  to  crude  ofl  was  advoaely  affected  by 
the  regulatory  program.  Sentry  argued  that 
allocatim  continls  had  been  retanposed  on 
stripper  well  production  pursuant  to  an 
amendment  to  10  CFR  311.63(b)  and  that 
this  had  brougjlit  about  the  termination  of  a 
contract  which  It  had  executed  for  the 
crude  ofl  requlromenta  of  Its  Koposed  refin- 
ery. In  considering  Sentry's  appeal,  the 
DOE  pointed  out  that  the  mere  fact  that  a 
firm's  rights  are  affected  by  the  regulatory 
program  does  itot  automatically  establish 
that  exception  relief  Is  appropriate.  Addi- 
tional factors  must  be  i»eaented  In  order  to 
form  a  basis  for  atiproval  of  exception  relief, 
and  the  DOE  found  that  Sentry  had  not 
preaented  any  of  these  other  factors.  Since 
Sentry  had  not  committed  substantial  re- 
sources to  construction  of  the  proposed  re- 
finery prior  to  the  promulgation  of  the 
amendments  to  Section  211.63(b),  the  DOE 
concluded  that  any  monetary  liability  which 
Sentry  might  incur  as  a  oonaequenoe  of  its 
inability  to  proceed  with  oonstructicm  of  the 
proposed  refinery  was  primarily  attribut- 
able to  Its  own  discretionary  business  deci- 
sions and  not  to  the  regiflatory  program. 

Sentry  also  contended  that  the  denial  of 
exception  relief  might  prevent  it  from  con- 
structing the  proposed  refinery  and  thereby 
frustrate  national  oiergy  policy  objectives 
of  increasing  the  d<Hnestlc  rettoing  cs^meity 
of  smaU  and  Indcpoident  r^lnen.  The  DOE 
noted,  however,  that  the  objective  was  only 
one  of  a  numbef  of  Important  energy  goals 
set  forth  by  Congress  In  the  Bnergency  Pe- 
troleum AUocation  Act.  and  that  a  number 
of  programs  had  been  formulated  to  assist 
smaU  and  independent  refiners.  Sentry 
would  be  entitled,  as  a  small  refiner,  to  re- 
ceive substantial  benefits  under  these  pro- 
grams. The  exception  relief  requested  by 
Sentry,  however,  far  exceeded  the  advan- 
tages generally  provided  to  small  reflneEB 
under  the  regulatory  program,  and  the  DOE 
determined  that  Sentry  had  fafled  to  dem- 
onstrate that  lt«  posltkm  was  rfgnifto^t^t^y 
different  from  oiho-  firms  seeking  to  enter 
the  business  of  refining  crude  ofl.  The 
Sentry  appeal  was  accordingly  denied. 
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SmWi  A  Boyd,  Inc.  Philadelphia,  Pa.,  FRA- 
139S  No.  2  Fuel  OU 
Smith  &  Boyd.  Inc.  (S&B)  ffled  an  appeal 
from  a  ronedial  order  which  was  issued  to 
the  firm  by  FEIA  Region  in.  The  remedial 
order  found  that  during  the  period  Novem- 
ber 19,  1973  through  February  28.  1974. 
SdfeB  sold  No.  2  fuel  oU  to  the  PhUadelphia 
Electric  Co.  (PE)  at  prices  which  were  in 
exeeas  of  those  permitted  by  6  C^FR  150.359 
and  10  CFR  212.93.  Accordingly,  the  remedi- 
al order  directed  S&Q  to  refund  the  over- 
charges plus  interest  to  PE.  In  its  appeal. 
84fcB  contended  that  since  the  No.  2  fuel  ofl 
which  it  purchased  from  the  Major  Ofl 
Company  was  not  commingled  into  S&B's 
Inventory,  it  should  not  have  been  included 
In  the  computation  of  SdcB's  cost  of  product 
In  Inventory  on  BCay  15, 1973.  In  considering 
SdcB's  C(mtention.  the  DOE  found  that 
during  the  period  of  the  overcharges,  FEA 
regulations  required  that  aU  product  in  in- 
ventory, whether  commingled  or  not,  was  to 
be  Included  in  computing  S&B's  weighted 
average  cost  of  product  to  inventory  on  May 
15.  1973.  Accordingly,  the  DOE  concluded 
that  there  is  no  basis  for  a  determination 
that  S&B  was  entitled  as  a  matter  of  law  to 
uae  8Q>arate  inventories  to  compute  Its 
maxImimiaUowable  selling  prices  pursuant 
to  10  CFR.  Part  212.  Subpart  F.  In  its 
appeal  S&B  also  contended  that  the  Direc- 
tor of  the  Region  m  Compliance  Division 
erroneously  computed  the  amount  which 
the  firm  allegedly  overcharged  PE.  In  con- 
sidering this  contention,  the  DOE  found 
that  S&B's  May  IS,  1973  selling  price  for 
sales  of  No.  2  fuel  ofl  to  PE  was  $.1439  per 
gallon  and  not  $.1434  as  indicated  by  the 
audit  worksheets  which  formed  the  basis  of 
the  remedial  order's  computation  of  the 
ovocharges.  The  DOE  also  found  that  the 
basis  of  Region  m's  treatment  of  S&B's 
"transportation  costs"  was  not  clearly  set 
forth  in  the  remedial  order.  Accordingly. 
the  DOE  remanded  the  matter  for  reconsid- 
eraticm  of  the  treatment  of  the  "transporta- 
tion costs"  item,  and  for  a  complete  recom- 
putatlon  of  the  amount  of  the  overcharges. 
In  all  other  respects,  S^B's  appeal  was 
denied.  / 

RSQUISTS  FOR  EZCXPTIOH 

Sun  (Company.  Inc.  DaUaa.  Tex..  FEE-4817- 
FEE-4822:  DEE-0O38-DEE-OO4O  Natural 
Oas  LiQuids;  Natural  Gat  Liquid  Prod- 
wet* 
Sun  Company,  Inc.  (Sun)  ffled  nine  Appll- 
catlonsfor  Exception  from  the  provisions  of 
10  CFR  212.165  which,  if  granted,  would 
permit  the  firm  to  increase  the  prices  for  Its 
natural  gas  liquids  and  natural  gas  liquid 
products  to  reflect  nonproduct  cost  in- 
creases Incurred  at  nine  of  its  gas  processing 
plants  which  are  in  excess  of  those  permit- 
ted by  Section  212.165.  In  previous  deci- 
sions, the  DOE  determined  that  exception 
relief  would  be  granted  for  a  period  of  six 
moaths  where  it  appears  likely  -that  the 
nonproduct  cost  increases  inciured  by  a  gas 
processor  wiU  continue  at  current  levels. 
The  DOE  presumes  that  increased  nonpro- 
duct costs  wiU  continue  at  the  same  level 
where  the  cost  increases  reported  are  less 
than  $.04  per  gaUon  or  less  than  a  total  of 
$10,000.  The  record  in  this  case  indicated 
that  six  of  Sun's  plants  satisfied  this  re- 
quirement. Therefore  exception  relief  was 
granted  for  these  six  plants  for  a  period  of 
■Iz  months.  However,  for  three  other  plants 
the  nonproduct  unit  cost  increases  exceeded 
%M  per  gaUon  and  the  total  nonproduct 
cost  increases  exceeded  $10,000.  The  DOE 


.853 

determined  that  exception  relief  for  theae 
three  plants  should  be  granted  for  a  three 
month  period. 

SUFFLEMZmrAL  Orocbs 

Beacon  OU  Co..  Hanford,  CaUf..  Edgingion 
OU  Co..  Inc.  Long  Beach,  Calif.,  Kern 
Country  Refinery,  Inc,  Bakenfiad, 
Calif..  Lunday-Thagard  OU  Co.,  South 
Qate,  Calif..  Mohawk  Petroleum  Ooni.. 
Lo»  Angele$,  Calif.,  ATavoAo  Rtflning 
Co..  Arteaia,  New  Mex.,  San  Joaguin  Re- 
fining Co.,  Newport  Beach,  Calif..  South- 
land OU  CO./VQS  Corp..  Memphis. 
Tenn..  Warrior  Atplialt  Co..  of  Alabama, 
Tuscaloosa.  Ala.,  Young  Refining  Corp., 
DouglasviUe.  Otu,  DEX-0012,  DEX-0013. 
DEX-0014.  DEX-0015.  DEX-9019.  DEX- 
0017.  DEX-0018.  DEX-0019.  DEX-0020. 
DEX-0021  Crude  OU 

On  December  20.  1977.  the  DOE  issued 
Decisions  and  Orders  staying  the  obligation 
to  purchase  entitlements  to  the  extent 
specified  in  Proposed  Decisions  and  Orden 
which  were  also  issued  to  each  firm  listed 
above  on  December  20. 1977.  In  granting  the 
stays,  the  DOE  stated  that  as  a  result  of 
new  exceptions  procedures  which  had  been 
adopted  effective  September  14.  1977.  the 
Proposed  Decisions  and  Orden  would  not  be 
finalized  for  at  least  10  days  after  issuance 
of  the  Orders  in  proposed  form.  During  that 
interim  period.  Entitlements  Notices  would 
continue  to  be  Issued  which  did  not  take 
into  consideration  the  relief  proposed  for 
each  firm  in  the  December  20  Orders. 
Therefore,  based  upon  the  precedent  estab- 
lished in  similar  cases,  the  DOE  determined 
that  the  entitlement  purchase  obligations  of 
the  firms  should  be  stayed  to  the  extent 
specified  in  the  Proposed  Orders  untU  the 
conclusion  of  the  pending  exceptions  pro- 
ceedings. 

Colonial  OU  Company,  Alexandria,  Va., 
DEX-0040  Motor  Gasoline 
On  July  8,  1977,  the  FEA  directed  that  a 
hearing  be  heM^th  respect  to  an  exception 
application  wmch  was  ffled  by  the  Colonial 
Ofl  Co.,  (Colonial)  on  February  23,  1977. 
The  punxMe  of  the  hearing  was  to  deter- 
mine whether  misleading  or  erroneous  data 
had  been  submitted  to  the  FEA  in  connec- 
tion with  the  February  23.  1977  exception 
application.  Mr.  Paul  L.  Bloom,  then  FEA 
Deputy  General  (Counsel,  was  designated  as 
the  presiding  officer  for  the  hearing  which 
was  held  on  August  26,  1977.  On  December 
21.  1977,  Mr.  Bloom  issued  a  Decision  and 
Order  which  held  that  it  was  clearly  im- 
proper for  Colonial  to  have  withheld  infor- 
mation from  its  February  1977  submission 
concerning  a  substantial  "settlement"  pay- 
ment which  it  received  since  selective  re- 
porting of  financial  data  undermines  the 
entire  exceptions  process.  However,  Mr. 
Bloom  concluded  that  the  record  did  not 
clearly  establish  that  Ck>lonial's  tardiness  in 
disclosing  receipt  of  the  settlement  payment 
constituted  a  willful  attonpt  to  mislead  the 
agency.  ;bi  addition.  Mr.  Bloom  noted  that  if 
the  attorney  who  represented  Colonial  in 
the  course  of  the  February  1977  request  had 
known  that  Colonial's  February  1977  an>li- 
cation  presented  a  misleading  or  incomplete 
picture  of  the  firm's  financial  health,  this 
fact  should  have  been  brought  to  the'  agen- 
cy's attention.  However,  Mr.  Bloom  deter- 
mined that  there  was  no  clear  evidence  in 
the  record  that  either  the  attorney  or  his 
law  firm  had  known  about  receii>t  of  the 
settlement  payment  when  t^e  February  23. 
1977  application  was  submitted  to  the  FEA 
by  Colonial,  and  therefore  concluded  that 
no  disciplinary  citation  was  warranted) 
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TOSCO  Corp..  Los  Angles,  CoHf..  DEX-0022 

emdeoU 

On  December  20.  1977,  the  DOE  issued  a 

Decision  and  Order  to  the  TOSCO  Corp. 

■tAvin*  tyuLt  firm's  oblisatlon  to  purchase 


NOTICES 

contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad- 
ministrative Review  and  the  basis  for 
the  dismissal. 


(Whitco)  in  accordance  with  the  new  proce- 
dures that  govern  appUcatlona  for  excep- 
tkm.  In  the  proposed  dedskm  and  order 
which  it  issued,  the  DOB  determined  that 
the  application  to  Whltoo  of  the  provisions 
nf  iA  rrwR  911  sfi  (the  suDolier  substitution 


Peeler  OU  Co»  Staunton,  Va.,  DEK-tSiL 

Copieg  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 


NOTICES 

of  the  Economic  Regulatory  Admlnis- 
tration  issues  this  Order  denying  the 
petition  filed  on  January  31,  1978.  of 
the  Municipalities  of  Breese,  Carlye, 
IVecburg.  Hifhland.  MajiAAut&h   Pnni 
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Findings.  The  Assistant  Administrar 
tor  for  ntmty  Systons  finds  that: 

1.  Absent  a  breakdown  in  equipment, 
the  petitioners  have  sufficient  capac- 

«-•.  4-^  _.v>.*    *W.1_  _.^...^— • 
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TOSCO  Corp^  Lot  AnoOeM.  Calif..  DEX-0022 
ermdtoU 
On  December  20.  1977.  the  DOE  tesued  a 
Decision  and  Order  to  the  TOSCO  Corp. 
staying  that  firm's  obligation  to  purchase 
entitlements  to  the  extent  specified  in  a 
Proposed  Decision  and  Order  which  was 
issued  to  the  firm  on  December  20,  1977.  In 
granting  the  Stay,  the  DOE  stated  that  as  a 
result  of  new  exceptions  procedures  which 
had  been  adopted  effective  September  14. 
1977.  a  final  Decision  in  the  TOSCO  excep- 
ti<m  proceeding  would  not  be  issued  for  at 
least  10  days  after  issuance  of  the  Proposed 
Decision.  During  the  interim  period.  Entitle- 
ments Notices  would  continue  to  be  Issued 
which  did  not  take  into  consideration  the 
relief  proposed  for  TOSCO  in  the  December 
20,  1977  Order.  Therefore,  based  upon  the 
established  in  similar  cases,  the  DOE  deter- 
mined that  the  entitlements  purchase  obll- 
gatkm  of  TOSCO  should  be  stayed  to  the 
extent  specified  in  the  December  20  Pro- 
posed Order  untU  the  conclusion  of  the 
pending  exception  proceeding. 

SUMMAXT  DBCISIOM 

In  the  following  proceeding,  a  Supplemen- 
tal Order  was  issued  to  correct  an  inadver- 
tent omission  in  a  prior  Decision  and  Order 

QmlfOa  Corp..  Tyiiaa.  Okla.,  DEX-0003 
Dismissal 

The  following  submission  was  dismissed 
foDowtng  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Otto  SMne  Car  Wath.  Det  Moines.  Iowa, 
DKK-9202 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120. 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  pjn.  and  5  pjn.. 
CAt..  except  holidays.  They  are  also 
avidlable  in  Enern  ManagemenV  Fed- 
eral Enerw  Guidelines,  a  commercial- 
ly published  loose  leaf  reporter 
system. 

Dated:  March  6. 1978. 

MSLVm  OOLOSTKIlf . 

Director.  Ojnce  of 
Administrative  Review. 

(FR  Doc  7S-«310  FUed  3-9-78;  8:45  am] 
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Notice  is  hereby  given  that  during 
the  week  of  December  26  through  De- 
cember SO.  1977.  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  AppUca- 
Uons  for  Exception  or  other  relief 
fOed  with  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Aikidmiitratlon  of  the  Department  of 
Enemr.  Tlie  foUowing  summary  also 
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contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Ad- 
ministrative Review  and  the  basis  for 
the  dismissal. 

RXQtnST  FOR  EXCEFTIOK 

Caribou  Four  Comert,  Inc.  A/ton.  Wyo.. 
FEE-4400.  crude  oil 
Caribou  Four  Comers,  Inc..  filed  an  appli- 
cation for  exception  from  the  provisions  of 
10  CPR  211.67  (the  entitlements  program). 
In  its  submission.  Caribou  requested  that 
the  liquid  hydrocarbons  which  it  began  pur- 
chasing from  the  Johnson  Oil  Co.  in  July 
1976  be  classified  as  crude  oU  for  reporting 
purposes  under  the  entitlements  program. 
Caribou  contended  that  the  petroleum  ma- 
terial  which  it  had  purchased  from  Johnson 
and  which  had  previously  been  processed  by 
Southwestern  Refining.  Inc.  was  not  appre- 
ciably changed  by  Its  previous  processing 
and  that  Caribou  should  therefore  be  per- 
mitted to  Include  this  material  in  the  vol- 
umes of  its  crude  oil  runs  to  stills  as  report- 
ed under  the  entitlements  program.  In  its 
decision,  the  DOE  concluded  that  Caribou 
t\mA  failed  to  make  a  sufficient  factual 
showing  to  support  a  determination  as  to 
whether  the  petroleum  material  for  which 
Caribou  sought  exception  relief  was  chemi- 
cally distinguishable  from  crude  oil  or 
whether  Caribou  was  entitled  to  classify 
that  material  as  crude  oil  for  purposes  of 
the  entitlements  program.  In  addition,  the 
DOE  concluded  that  in  view  of  the  fact  that 
Caribou  had  failed  to  submit  any  financial 
material  which  would  show  the  Impact  on 
Caribou  of  a  denial  of  exception  relief  or 
that  the  firm's  operations  would  be  disrupt- 
ed in  any  manner,  no  showing  of  serious 
hardship  had  been  made.  Accordingly,  the 
Caribou  request  was  denied. 

DougloM  Edvardt.  Morgan  City,  La..  FEE- 
4272,  crude  oU 
Douglas  Edwards  (Edwards)  fUed  in  appli- 
cation for  exception  from  the  provisions  of 
10  CPR.  part  212.  subpart  D.  which  if  grant- 
ed, would  have  permitted  Edwards  to  sell 
the  crude  oil  which  is  produced  from  the 
CJeC  Meyers  lease,  located  in  the  Golden 
Meadow  Field.  La  Fourche  Parish.  La.,  at 
exempt  prices.  In  his  exception  application. 
Edwards  stated  that  crude  oU  production 
from  the  C&C  Meyers  lease  was  len  than  10 
barrels  per  day,  and  contended  that  the  re- 
qiiirement  that  he  continue  to  produce 
crude  oil  from  the  lease  for  a  consecutive  12 
month  period  before  the  lease  is  eligible  for 
treatment  as  a  stripper  well  property  results 
In  a  gross  inequity.  In  oonsidertng  the  ex- 
ception request,  the  DOE  found  that  Ed- 
wards was  currently  able  to  sell  all  of  the 
crude  ofl  from  the  lease  at  upper  tier  price 
levels,  and  as  a  result  the  operations  at  the 
property  were  profitable  even  In  the  ab- 
sence of  exception  relief.  The  DOE  there- 
fore concluded  that  Edwards  had  failed  to 
denKmstrate  that  the  application  of  the  12 
month  qualification  period  to  the  C*C 
Meyers  lease  frustrated  the  realisation  of 
national  energy  objectives  by  creating  an 
econoinle  distnosntlve  to  the  further  pro- 
duction of  crude  ofl  from  the  property.  The 
Edwards  appllcadon  for  exception  was  ao- 
eordlncly  denied. 

SuFFLSimrTAL  Obskb 

Whitco.  Inc.  DaUa*.  TVx..  DEX-002S.  motor 
ga»oline 
On  Deeember  20.  1977.  the  DOE  Issued  a 
proposed  dedslon  and  order  to  Whiteo.  Inc. 


<Whitoo)  in  aoeordanoe  with  the  new  proce- 
dures that  govern  appUeatlons  for  excep- 
tion. In  the  proposed  dedston  and  order 
which  it  issued,  the  DOK  determined  that 
the  application  to  Whltoo  of  the  provisions 
of  10  CFR  211.26  (the  supplier  substitution 
rule)  resulted  In  a  gross  inequity.  The  DOE 
found  that  a  substantial  price  dlmarity 
exists  between  the  rack  prices  for  motor 
gasoline  established  by  the  Sun  Co..  Inc. 
(Sun),  Whitco's  base  period  suppUer,  and 
those  established  by  Amtel.  Inc.  (Amtel), 
Sun's  designated  substitute  supplier.  On  the 
basis  of  those  findings  the  DOE  proposed  to 
grant  Whitco  exception  relief  for  the 
months  of  January  through  BCarch  1978. 
which  prohibits  Sun  from  continuing  to 
supply  Whitco  through  Amtel.  and  directs  • 
Sun  to  furnish  motor  gasoline  directly  to 
Whltoo.  The  proposed  decision  would  have 
extended  previous  exception  relief  which 
has  been  granted  to  Whltoo  on  a  periodic 
basis  since  June  1975.  However,  as  a  result 
of  the  new  exception  procedures  which 
apply  to  the  Whitco  matter,  the  DOE  noted 
that  the  previous  exception  relief  would 
expire  before  the  extension  proposed  on  De- 
cember 20,  1977.  could  be  issued  in  final 
form.  In  view  of  the  tentative  determination 
that  Sun  should  be  required  to  supply 
Whitco  with  motor  gasoline  directly  during 
the  first  three  months  of  1978.  the  DOE  on 
Its  own  motion  concluded  that  the  applica- 
tion of  the  supplier  substitution  rule  should 
be  stayed  until  the  oondusiaa  of  the  pend- 
ing exception  proceeding. 

SmOCART  DBCI8IOM 

The  following  firm  fOed  an  application  for 
stay  of  a  remedial  order  which  had  been 
Issued  to  it  by  the  DOE.  In  considering  the 
stay  reqiiest.  the  DOE  referred  to  a  recent 
decision  in  RickOaon  Oil  and  Qa»  Co..  6 
FEA  Par.  85.029  (August  24,  1977).  in  which 
It  held  that  a  mnedial  order  wffl  generally 
be  stayed  pending  the  deterlmation  of  an 
appeal  unless  It  appeared  that  the  public  in- 
terest required  immediate  compliance  with 
the  ronedial  order.  Since  the  reeord  in  this 
case  did  not  indicate  that  the  public  interest 
required  immediate  cnmpnanee  with  the  re- 
medial order,  the  DOE  granted  the  request 
for  stay  pending  consideration  of  the 
appeal 

Vilarreal  Butane.  San  Benito,  Tex..  DXS- 
0073. 

TtaaotukRY  Stats 

The  following  appUeatlons  for  temporary 
stay  were  granted  on  the  grounds  that  the 
applicants  had  made  a  compelling  showing 
that  temporary  stay  rehef  was  necessary  to 
prevent  an  irreparable  injury: 

LMnday-Thaoard  Oil  Co»  South  Gate.  Calif.. 
DST-0003. 

Young  Refinino  Corp..   DouotaevOle.   Qa.. 
DST-0002. 

Dismissals 

The  following  sutaealsslao  was  dlwniiSBrt 
following  a  statement  by  the  applicant  indi- 
caUng  that  the  relief  requested  was  no 


Peder  OU  Co..  ittaunton,  ViL.  DS*-9S$L 

Copies  Of  the  full  text  of  these  ded- 
sions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Administrative  Review,  Room  B-120. 
2000  M  Street  NW..  Washington.  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  pan., 
e.s.t..  except  holidays.  They  are  also 
available  in  Diergy  Management:  Fed- 
eral Energy  Ouidellnes,  a  commercial- 
ly published  loose  leaf  reporter 
system. 

Dated:  MarOh  6. 1978. 

MxLViH  GoLosrnir, 
I       Director,  Office  of 
Administrative  Review. 

'  [FR  Doc.  78-8311  FOed  2-9-78: 8:45  am] 
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pfmiONS  ma  assictant  admmstrator 

rot  UnUTY  SYSTfMS,  COONOMIC  tMUlA. 
TOtY  A0MIMSTIA1K>N 

bsMMSsffOirfon 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems. Economic  Regulatory  Adminis- 
tration issued  the  Orders  published 
below  on  petitions  filed  pursuant  to 
section  202(c)  of  the  Federal  Power 
Act  Notification  of  the  filing  of  these 
petitions  appeared  in  43  FR  8012  (Fel>- 
ruary  27. 1978). 

a>o^et  No.  BC78-1] 

IH  TBI  Matter  op  Iluhois  Powm  Co. 

OHDKR  DUiyUit  PETITION  POH  KMlBGEIf- 

CT  nmscoMmcTioMS  umn  sacnoir 
aoa(c)  OP  THE  pkdebal  power  act 


Hunt  Petroleum  Corp.,  Dottaa,  Tx..  FKE- 
U73. 


The  tdOrnhm 

OB  the  groands  that  altenaattve  regalatory 
ptvcedures  eztated  under  wirfdi  relief  might 
be  obtained. 


Pursuant  to  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91)  the  authority  to  order  the  "tempo- 
rary connection  of  facilities  and  trans- 
fer of  electricity"  under  section  202(c) 
of  the  Federal  Power  Act,  16  U.S.C. 
section  824(c)  and  pertinent  regula- 
tions was  transferred  to  the  D^mrt- 
ment  of  Energy. 

The  Secretary  of  Energy  has  dele- 
gated his  authority  under  section 
202(c)  of  the  Federal  Power  Act  to  the 
Administrator  of  the  Economlb  R^^u- 
latory  Administration  (Delegation 
Order  0204-4.  October  1.  1977,  42  FR 
60725-27  (November  29,  1977)).  The 
Administrator  of  the  Economic  R^u- 
latory  Administration  has  further  del- 
egated his  authorities  under  section 
202(c)  to  the  Assistant  Administrator 
for  Utility  Sjrstems. 

Pursuant  section  706  of  the  Act  the 
regulations  published  at  18  CFR 
M  S0.60-S0.62  which  Implement  section 
202(c)  of  the  Federal  Power  Act 
remain  In  ef  f  eet  until  they  are  amend- 
ed or  otherwise  sm>er8eded. 

In  accordance  with  the  aforemen- 
tioned authorities,  the  Administrator 


NOTICES 

of  the  Economic  Regulatory  Adminis- 
tration issues  this  Order  denying  the 
petition  filed  on  January  31,  1978,  of 
the  Municipalities  of  Breese,  Carlye, 
Freeburg,  Highland.  Mascoutah.  Peru, 
and  Princeton,  m.  (Municipalities)  re- 
questing an  onergency  order  pursuant 
to  section  202(c)  of  the  Federal  Power 
Act,  requiring  Illinois  Power  C^.  (IP) 
to  continue  to  sell  firm  power  to  Mu- 
nicipalities.' 

Background.  The  Municipalities' 
emergency  petition  alleges  that  all  of 
the  Municipalitites  generate  a  portion 
of  the  power  and  energy  utilized  by 
their  retail  customers  but  that  aU  are 
substantially  dependent  upon  firm 
power  purchases  under  existing  inter- 
connection agreements  with  IP  to 
assure  safe  and  reliable  service  to  their 
retail  customers. 

The  Municipalities  further  allege 
that  on  December  9.  1977,  IP  by  letter 
advised  each  of  the  Municipalities 
that  it  would  terminate  firm  power  de- 
liveries to  each  of  the  cities  as  of  Janu- 
ary 31. 1978,  because  of  the  coal  strike. 
It  further  advised  the  Municipalities 
they  would  provide  maintenance 
power  to  them  for  the  first  week  of 
February  1978,  but  thereafter  could 
provide  no  assurance  that  any  power 
would  be  available.  Therefore  the  Mu- 
nicipalities state  in  their  petition: 

Section  202(c)  of  the  Federal  Power  Act. 
16  XJAC.  section  824(aKc)  expressly  empow- 
ers the  Administration  in  the  event  of  a 
shortage  of  fuel  or  generation  facilities  to 
"•  •  •  order  •  •  •  such  generation,  delivery. 
interchange,  or  transmission  of  electric 
energy  as  in  Its  Judgment  will  best  meet  the 
emergency  and  serve  the  public  interest." 
Therefore,  over  and  above  the  Cities'  con- 
tract rights,  the  Administration  should  nev- 
ertheless exercise  its  authority  under  sec- 
tion 202(c)  of  the  Act  to  order  Illinois  Power 
to  continue  delivery  of  energy  to  Municipal- 
ities at  such  levels  as  are  necessary  for  Mu- 
nicipalities to  maintain  reliable  service  to 
their  retaU  customers. 

On  February  6,  1978,  IP  filed  a 
motion  to  reject  and  an  answer  to  the 
petition  for  an  emergency  interconnec- 
tion. It  suggests  that:  (1)  The  petition 
should  be  rejected  because  it  does  not 
comport  with  the  procedural  and  sub- 
stantive requirements  as  set  forth  at 
18  CFR  8  32.61:  and  (2)  absent  a  ci^ac- 
Ity  disability,  the  municipalities  have 
sufndent  capacity  to  meet  their 
energy  needs.  In  its  response,  IP  repre- 
sents that  in  the  event  of  a  capacity 
shortage  it  will  offer  all  the  assistance 
It  can.  to  include  curtailment  of  its  in- 
temiptlble  load,  to  provide  emergency 
service. 


'The  petition  also  asserts  that  a  termina- 
tion of  the  sale  of  short  term  firm  power  is 
subject  to  the  notice  requirements  of  sec- 
tion 205(d)  of  the  Federal  Power  Act,  16 
UJS.C.  |824d(d).  The  resolution  of  that 
issue  is  within  the  exclusive  Jurisdiction  of 
the  FederalJEnergy  Regulatory  Commission 
(FERC).  A  copy  of  the  petition  was  flled 
with  VEBC  on  Jkcl.  20.  1978,  and  has  been 
assigned  docket  No.  EC78-8. 


9855 

Findings.  The  Assistant  Admlnistrar 
tor  for  Utility  Systems  finds  that: 

1.  Absent  a  breakdown  in  equipment, 
the  petitioners  have  sufficient  capac- 
ity to  meet  their  needs; 

2.  In  the  event  that  the  petitioners 
experience  an  involuntary  ci4>acity 
shortage,  IP  will  voluntarily  furnish 
emergency  power  in  a  manner  consis- 
tent with  the  requirements  of  IP's 
native  load  customers; 

3.  A  physical  operating  condition 
does  not  now  exist  which  would  war- 
rant emergency  action  imder  section 
202(c)  of  the  Federal  Power  Act; 

4.  In  the  event  that  an  individual 
city  suffers  an  involimtary  capacity 
shortage  and  it  is  unable  to  purchase 
emergency  assistance  from  IP  or  other 
sources,  a  petition  for  emergency 
action  may  be  filed  with  ERA. 

Order.  The  Assistant  Administrator 
for  Utility  Systems,  Economic  Regula- 
tory Administration,  orders  that  the 
petition  of  the  Municipalities  for  an 
emergency  interconnection  be  denied. 

A  copy  of  this  Order  shall  be  pub- 
lished in  the  Federal  Register. 

Issued  in  Washington,  D.C,  this  6th 
day  of  March  1978. 

Douglas  C.  Bauer. 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regula- 
tory Administration. 

[Docket  No.  EC78-2] 

In  the  Matter  of  Manufacturers 
Association  of  Beaver  County,  Pa. 

ORDER  denying  PETITION  FOR  EMERtaSN- 
CY  INTER(X>NNECTIONS  UNDER  SECTION 
202  (C)  OF  THE  FEDERAL  POWER  ACT 

Pursuant  to  the  Department  of 
Energy  Organization  Act  (Pub.  K  95- 
91)  the  authority  to  order  the  "tempo- 
rary connection  of  facilities  and  trans- 
fer of  electricity"  under  section  202(c) 
of  the  Federal  Power  Acjt.  16  UJS.C. 
section  824(c)  and  pertinent  regula- 
tions was  transferred  to  the  Depart- 
ment of  Energy. 

The  Secretary  of  Energy  has  dele- 
gated his  authority  under  section 
202(c)  of  the  Federal  Power  Act  to  the 
Administrator  of  the  Economic  Regu- 
latory Administration  (Delegation 
Order  0204-4,  October  1,  1977,  42  FR  , 
60725-27  (November  29,  1977)).  -Hie 
Administrator  of  the  Economic  Regu- 
latory Administration  has  further  del- 
egated his  authorities  under  section 
202(c)  to  the  Assistant  Administrator 
for  Utility  Systems. 

Pursuant  to  section  705  of  the  Act 
the  regulations  published  at  18  CFR 
S9  30.60-30.62  which  implement  section 
202(c)  of  the  Federal  Power  Act 
remain  in  effect  imtil  they  are  amend- 
ed or  otherwise  superseded. 

In  accordance  with  the  aforonen- 
tioned  authorities,  the  Administrator 
of  the  Economic  Regulatory  Adminis- 
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tratlon  ivues  this  Ordor  denying  the 
petition  fOed  on  February  10. 1978.  by 
tlM  Manufacturers  Association  of 
Beaver  County,  Pa.  (MABG). 


NOTICES 

[«5«0-01] 

BiVWONMENTAL  PROTECTION 
AGENCY 


Dated:  February  27, 1978. 


DouoLAS  D.  Campt. 

AeUn0  Director, 
ReoittratUm  Division. 


April  17.  197t.  for  all  final  EIS^  re- 
ceived during  a  given  wedc  (Monday 
through    Friiay).   the    M-day    time- 


NOTICES 

DBFAanciin  or  Dnirsc 

^  ABHTOOBPS 

Cootaet:  Dr.  C.  Grant  Ash,  Office  of  Envi- 


9857 

tempwary  high  levels  of  noise.  (New  Or- 
leans District.)  Comments  made  by:  DOI. 
EPA,  DOC.  USDA.  DOT,  FPC.  State  and 
local  agencies.  (ELR  Order  No.  80208.) 
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tntlon  taues  this  Order  denying  the 
petttlcn  filed  on  February  10.  1978,  by 
the  MaDufMtums  Aaodatlon  of 
Beftver  CSounty.  Pa.  (MABC). 

BaOcground.  MABC  is  an  association 
of  major  manufacturers  located  in 
Beaver  County,  Pa.,  and  whose  mem- 
ben  are  d^^oident  upon  electrical 
power  to  operate  their  facilities. 
MABC  members  have  been  advised  by 
Duquesne  Light  Co.  and  Pennsylvania 
Power  A  Light  Co.  that  because  of  de- 
clining ooal  inventories  It  may  be  nec- 
essary to  curtaO  power  supplies  to  in- 
dustrial retail  customers  to  plant  secu- 
rity ^»wi  maintenance  levels.  BiABC  as- 
serts that  a  reduction  in  power  sup- 
plies to  that  level  will  result  in  layoffs 
of  up  to  35.000  workers  and  concomi- 
tant economic  disruption. 

MABC  requests,  therefore,  that 
DOE  exercise  its  emergency  authori- 
ties and  require  Inter-regional  power 
transfers  to  minimize  the  economic 
disruptions  caused  by  curtailments. 

Discussion.  Since  February  2.  1978. 
from  Its  Emergency  Operations  Center 
in  Canton.  Ohio.  DOE  has  been  moni- 
toring the  utilities  serving  the  follow- 
ing states:  Missouri.  Illinois,  Indiana, 
Kentudcy,  Michigan.  Ohio.  Tennessee. 
West  Virginia,  and  the  western  por- 
tions of  Maryland.  Pennsylvania.  Vir- 
ginia. 

DOE  has  observed  that,  consistent 
with  prudent  operating  considerations. 
voluntary  measures  have  resulted  In 
the  transmission  of  electricity  from 
utilities  with  more  favorable  fuel 
stocks  to  utility  systems  with  less  fa- 
vorable fuel  Inventories,  including  Du- 
quesne Light  Co.  and  Pennsylvania 
Power  it  Ugbt  Co.  So  long  as  volim- 
tary  measures  are  effective,  and  con- 
sistent with  pertinent  law  and  regula- 
tion. DOE  does  not  deem  it  appropri- 
ate to  exercise  its  emergency  authori- 
ties under  sectlcm  202(c). 

Order.  The  Assistant  Administrator 
tor  Utility  Systems.  Economic  Regula- 
tary  Administration  orders  that  the 
foregoing  petition  of  the  Manufactur- 
ers Association  of  Beaver  County.  Pa., 
for  an  emergency  transfer  of  energy 
be  denied. 

A  copy  of  this  order  shall  be  pub- 
lished In  the  FKDsaAL  Rzcistkr. 

Issued  tai  Washington.  D.C..  this  6th 
day  of  March.  1978. 

Douglas  C.  Battsb. 
Assistant  AdminUtrator  for  UtO- 
iti/  Swtttms.  Economic  Regular 
tarn  AA-ministntion. 

IVH  Doc:  1»-«Mg  FDed  3-9-Tt;  8:48  ami 
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BIVWONMOnAL  PROTECTION 
AGENCY 

(7RL  806-7;  OPP-30143] 
KSnOOf  PtOOtAMS 

8<M»*  •!  A»p8m«iih  T*  R«sbti 

Pi<9Aict6  GMiivHMiC  Nsw  AiCliv# 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products 
oontaintaig  an  active  ingredient  which 
has  not  been  included  in  any  previous- 
ly registered  pesticide  products.  Appli- 
cations were  made  pursxiant  to  the 
provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentldde  Act 
(FIFRA).  as  amended  (86  SUt.  973,  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.).  and 
the  regulations  thereunder  (40  CFR 
162.6(bK6).  Notice  of  receipt  of  these 
applications  does  not  indicate  a  deci- 
sion by  the  Agency  on  the  applica- 
tions. 

Interested  persons  are  invited  to 
sulxnit  written  comments  on  these  vgh 
plications  to  the  Federal  Register  Sec- 
tion. Technical  Services  Division  (WH- 
669).  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency,  Room 
401.  East  Tower.  401  M  Street  SW., 
Washington.  D.C.  20460.  The  com- 
ments must  be  received  by  April  10. 
1978.  and  should  bear  a  notation  indi- 
cating the  EPA  File  Symbol  number  of 
the  application  to  which  the  com- 
ments pertain.  Comments  received 
wjthln  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made  with  respect  to  the  pending  ap- 
plication. Ccmunents  received  after  the 
specified  time  period  will  be  consid- 
ered only  to  the  extent  possible  with- 
out delasrlng  processing  of  the  applica- 
tion. Specific  questions  concerning 
these  applications  and  the  data  sub- 
mitted should  be  directed  to  the  Prod- 
uct Manager  (PM)  17,  Registration  Di- 
vision (WH-567).  Office  of  Pesticide 
Programs,  at  the  above  address  or  by 
telephone  at  area  code  202-426-9425. 
The  labels  furnished  by  ICI  Americas. 
Inc.  as  well  as  written  comments  filed 
pursuant  to  this  notice,  will  be  avail- 
able for  public  inspection  in  the  office 
of  the  Federal  Realster  Section  from 
8:30  ajn.  to  4  pjn.,  Monday  through 
Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 
ucts listed  will  be  announced  in  the 
FiDBBAL  RsQisTSK.  Except  for  such 
material  protected  by  Section  10  of 
FIFRA.  the  test  data  and  other  infor- 
mation submitted  in  support  of  regis- 
tration as  well  as  other  scientific  infor- 
mation deemed  relevant  to  the  regls- 
tratl<»i  decisions  shall  be  made  avaO- 
able  after  approval  pursuant  to  section 
3(cX2)  of  FIFRA.  The  procedures  for 
requesttaig  such  data  will  be  given  In 
the  FBMBAL  RniSTBB  If  an  application 
is  approved. 


Dated:  February  27. 1978. 

DouoLAS  D.  Campt. 

A^ingDirtctoT, 
RegistraMon  Division. 

AmJCATioss  BsaovsD 

EPA  FUe  Symbol  101S2-RT.  ICI  American. 
Inc.  CoDCMd  Pike  and  New  Murphy  Road. 
Wilmington.  DeL  19897.  Pcnncthitn  Teetani- 
esL  Active  Ingredient:  PermeUirin  <S-vlu*r 
oxyp>tciiyI>-iiictfk|K±)-ef«  tran»-y<Z.»-4ixAr 
loroeOunyty-t  2-Mmeihi/Uyao- 
propanecartexytote  91.0%.  Application  pro- 
poMs  that  this  product  be  used  w  an  insec- 
ticide for  formulating  use  only. 

EPA  Pile  Symbol  lOlSS-RL  ICI  Americas. 
Inc..  Concord  Pike  *  New  Murphy  Road, 
Wilmington.  DeL  19S97.  Ambtuh  Insecti- 
cide. Active  Ingredient:  Pennethrln  ( J-p/k«n- 
ox«pA«nyl^>n««ky{)±>-c<a  (miu-3-(2,2- 
dichUm>ethenyX)-Z,2-A*meOiifieitclo-  propan- 
ecarboxylaU  26.6%.  AppUcatlon  propoaes 
that  this  product  be  claadfled  for  general 
lue  as  an  Insecticide  for  application  to 
cotton  against  boll  weevil.  boUworm.  tobac- 
co budworm.  pink  bollworm.  lygus  bug.  whl- 
tefly.  cotton  aphid,  cabbage  looper.  thripa 
and  cotton  leafperforator  at  0.4  to  0.8  pint 
per  acre. 

[PR  Doc  78-6389  PUed  3-9-78: 8:46  am] 
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liCBPT  or  BIVKOMNBITAL  UMPAa 
nATlMBfTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1.  the  Environmen- 
tal Protection  Agency  is  the  offldal  re- 
cipient for  envlnxunental  Impact 
statements  (EIS's)  and  Is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  Is  a  list 
of  environmental  1*»^p*^-  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  February  27.  1978 
through  March  3. 1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  In 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Qiiality  the  miTiiTnnm  period 
for  public  review  and  comment  on 
draft  environmental  Impact  state- 
ments of  forty-five  (45)  di^  the  date 
for  submission  of  o(»nment  Is  April  24. 
1978.  The  thirty  (SO)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  Is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parUes. 

On  March  8.  1978.  the  Federal  agen- 
cies were  Informed  of  an  upcoming 
change  In  filing  procedures  for  final 
EIS's.  In  July.  1974  the  CouncQ  estab- 
lished that  a  30  day  review  period  for 
final  EIS's  would  be  counted  frmn  the 
date  the  statement  was  actually  filed 
with  the  Council  (now  EPA).  However. 
after  consultation  with  the  CouncO 
and  in  the  Interest  of  fidmess  to  the 
public  and  commenting  entities,  it  was 
determined  that  final  XI8  coouBfenting 
period  should  be  treated  tlie  same  as 
for  a  draft  EIS.  Tltaref <»e.  effective 


¥01.41^  Na 
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April  17.  197$.  UK  all  final  EIS's  re- 
ceived durtnn;  a  given  weA  (Monday 
through  Friday),  the  SO-day  time- 
frame will  coounenoe  on  the  Friday  of 
the  following  week. 

Copies  of  individual  statements  are 
available  for  review  from  the  origlnat- 
tng  agency.  Back  copies  are  also  avAfl- 
able  at  10  cents  per  page  from  the  En- 
vironmental Law  Institute.  S46  C<m- 
nectlcut  Avenue.  Washlngtmi.  D.C. 
20036.  I 

Dated:  Marih  8. 1978. 

JosxpH  M.  MoCabi; 
I         Acting  Dirtetor^ 
Qmee  of  Federal  ActivUieM. 
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NOTICES 


'ABniiin  or  DnmsE 


or  Aoucuisuss 

Ointaet:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Aettvttles.  UjB.  De- 
purtment  of  Agriculture.  Room  S07A.  Wadi- 
Ington.  D.C  30260.  303-447-682T. 


Drmfl 

Sam HoasUmUtait. Sara  HoustOB. Natkm- 
al  Pareat.  Montgoiuffy.  Walker.  San  Jadnto 
Ooonttaa,  Tex..  March  3.  1978.  llilB  pro- 
posed action  Involves  the  hnplrmiintatlon  of 
a  ten-jrear  .maaagoMnt  plan  for  the  Sam 
Hooston  OBtt.  lUs  unit  Incfairtiis  the  sntlre 
Sam  Houston  National  Forest,  comprising 
168.664JS  aarsi  in  MflBfnmwy.  Walker 
and  Jadnto  cmmties  TCx.  Major  aetkms  tat- 
ctode  timber  taarvcst  and  dte  preparation: 
tnereased  diverttty  of  wildlife  habitat  with 
fmphasls  on  t>ee  sanbeDs:  road  eonstrao- 
tlon  and  reooastructlon:  mineral  Icsalnc: 
and  wtsMlstiiiwut  of  special  BMnagement 
anas.  nSDA-FS-R8-DNB(ADM>78-0L 

(XLR  Order  Noi  80308.) 

Angelina  Nattonal  Forest.  Timber  Man- 
agement Flan.  Several  Oeuntfcs.  Tex, 
Mardi  X  1978.  The  proposed  action  Is  fanide- 
mentatkm  of  aa  etght-year  timber  manage- 
ment plan  for  the  Angelina  National  Forest. 
The  Angelina  National  Forest  is  located  in 
Angelina.  San  Augustine.  Jtmper  sad  Nacog- 
doches counties  in  east  Texas  and  Ues  on 
both  sides  of  the  114JW0  acre  Sam  Raybum 
Reservoir,  approximately  391.000  acres  of 
land  Ue  inside  the  forest  boundary,  of  whkdi 
thbty-nine  peitent  or  164.891  acres  is  Na- 
tional Forest  land.  Private  land  ownership 
within  the  forest  boundary  Is  mixed  and  In- 
dudea  home  sttes.  farm  and  pasture  land, 
and  woodlands.  This  irtaa  propcses  even- 
agea  forest  BUMagement  on  the  commercial 
forest  for  peoductlon  d  timber  products. 
D8DA-F8-R8-<DEBXADM>-784>7.  (SLR 
Order  No.  80304.) 

Dunoir  Spedal  Management  Ihilt.  Wyo- 
ming. This  Is  a  proposal  for  revision  and  im- 
plementation of  a  land  niangement  idan  for 
the  Dunoir  Special  Management  Unit.  locat- 
ed at  the  headwaters  of  Dunoir  Creek.  Wind 
River  Ranger  District  Shoshone  National 
Forest,  about  28  mllea  northwest  of  Dubois. 
Wyo.  It  contains  about  38300  acres.  aU 
which  are  Fedsral  lands  onder  U.8.  Forest 
Service  Administration^  The  proposed  land 
manatrement  lAaa  provktea  protection  of 
both  non-consumptive  values  and  iirodne- 
tlon  of  tangible  products  with  emphasis  on 
wUdllfe  recreation,  and  scenic  values. 
U8DA-PB-R3-DES(AI»f)(IAO)Fr-78-8L 
(ELR  Order  NOi  80308J 


^  Asmroosps 

Ccmtact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department,  Attn:  DAEN- 
CWR-P,  Office  of  the  C3ilef  of  Engineers. 
XJA  Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue  SW,  Washington.  D.C. 
30114.  303-608-0796. 

Draft 

Cache  Creek  Basin.  Clear  take,  Yolo  and 
Lake  Counties.  Calif..  Pebnuury  38:  The  pro- 
posed Irian  includes  construction  of  flood 
eoatnfl  faculties  at  the  outlet  of  Clear  Lake 
hi  Lake  Coimty.  Calif,  to  provide  flood  pro- 
tection to  existing  and  future  urban  and  ag- 
ricultural development  on  the  caear  Lake 
flm.  The  plan  calls  for  widening  and  deep- 
ening the  »»t«ting  C3ear  Lake  outlet  chan- 
nel, constructing  a  bypass  channel,  con- 
structing a  diversion  control  structure  and 
weir,  and  requiring  future  development  to 
flood  proof  to  the  elevation  of  the  prepro- 
Ject  flood  plain.  The  plan  also  includes  sedi- 
ment control  on  C^ache  Oeek  in  Yolo 
County.  FMit ,  to  pieseive  the  Integrity  of 
ttna  Saoamento  River  flood  control  project. 
(EUl  Order  No.  80195.) 

Draft  supplement 

Taylorsvllle  Lake  Project.  Anderson. 
Nelson,  and  Spencer  Counties.  Ky,  Febru- 
ary 37:  Proposed  is  the  Taylorsvllle  Lake 
project  in  Spencer.  Anderson,  and  Nelson 
rmmtlfa.  Ky.  The  dam  site  is  situated  four 
rtver  mUes  upstream  from  Taylorsvllle.  Ky, 
about  60  river  mDes  above  the  mouth  of  the 
Salt  River.  This  multi-purpose  lake  project 
is  lottted  about  26  mfles  southeast  of  Louis- 
vUle  win  provide  flood  control,  general  re- 
creation, fish  wildlife  recreation,  and  water 
quality  omtroL  Completion  of  the  project 
as  pr^Mned  win  provide  flood  reduction  to 
downstream  lands  along  the  Salt  and  Ohio 
Rivers,  improve  downstream  water  quality 
and  provide  water  oriented  recreational  op- 
portunities for  an  estimated  1.4  million  visi- 
tors per  year.  (ELA  Oder  No.  80192.) 

FflMl 

Cross  norida  Barge  Canal.  Restudy 
Report.  Florida.  March  2:  The  statement 
refers  to  an  authorised  plan  and  alternative 
actions  for  completing  or  not  completing  a 
Ooss  Florida  Barge  Canal  (CIFBC)  project 
The  CFBC  project  provides  for  a  high  level 
barge  canal  about  110  miles  long  extending 
from  the  St  Johns  River  at  Palatka  to  deep 
water  in  the  Oulf  of  Mexico  near  Yankee- 
town.  Adverse  effects  resulting  from  the  au- 
thorised alternative  include  loss  of  the 
Oklawaha  River  Basin  ecosystem  as  an 
entity,  loss  of  forest  land,  and  destruction  of 
wildlife  habitat  Comments  made  by:  DOI. 
IXX:.  USDA  DOT.  PPC,  EPA,  CEQ,  State 
and  lo<»l  agnicies.  groups.  Individuals,  and 
organisatloiH.  (ELR  Order  No.  80206.) 

Terrebonne  Port  Facilities.  Terrebonne 
County,  La.,  March  3:  Proposed  Is  the  devel- 
opment of  port  facilities  near  Houma,  La. 
The  Terrebonne  Fori  Commission  proposes 
to  dredge  a  slip  and  temporary  canals  and 
install  and  malntatn  a  levee  system  and  f IIL 
The  dredging  operation  would  consist  of  re- 
moval of  2.781.000  cubic  yards  of  material 
^ileh  would  be  spread  over  a  cypress-tupelo 
swampu  Oonstruetlon  activities  would  result 
In  the  complete  ranoval  of  aU  wetlamk 
vegttatlon  within  the  proposed  site  and  the 
convaslcn  of  400  acres  to  a  dry  environ- 
Other  impacts  include  possible  in- 
tai  pollutants  discharged  into  adja- 
taicreased  turWdity,  and 
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tempwary  hii^  levels  of  noise.  (New  Or- 
leans District )  Comments  made  by:  DOI. 
EPA  DOC.  DSDA.  DOT,  FPC.  State  and 
local  agencies.  (ELR  Order  Na  80208.) 

Vlnce  and  Little  Vince  Bayoiis.  Harris 
County.  Tex,  March  3:  The  proposed  action 
is  completion  of  the  Vlnce  and  Uttle  Vlnoe 
Bayous,  which  are  Federal  flood  control 
projects  located  In  Harris  County.  Tex.  The 
plans  am  tat  enlargement  and  straighten- 
ing of  about  7.2  miles  of  Vlnce  Bayou  and 
about  4.2  miles  of  Little  Vlnce  Bayou.  The 
action  win  disturb  or  remove  wildlife  and 
vegetation  and  cause  Increases  in  air  and 
noise  ponutitm  due  to  construction  activi- 
ties. (Galveston  District.)  Comments  made 
by:  DOC.  DOL  EPA  USDA  DOT.  State  and 
local  agencies.  (ELR  Order  No.  80214.) 

DxPAKTifXirr  or  Comhkkcb 

Contact  Dr.  Sidney  R.  GaUer.  Assistant 
Secretary  for  Envlr(mmental  Affairs.  Enri- 
ronmental  Affairs,  Department  of  Com- 
merce. Washington.  D.C.  20230.  202^377- 
4335. 

nATUmU.  OCSAHIC  AHS  AltOSFHniC 
AOMUIISTRATIOII 

Final 

Massachusetts  Coastal  Zone  Managemoit 
Program,  several  counties  in  MassafhusfttB. 
March  3:  Pnvoeed  is  the  i^iproval  of  the 
coastal  management  program  of  the  State 
of  Massachusetts.  Approval  would  permit 
implementation  grants  to  be  awarded  to  the 
State,  and  require  that  Federal  actions  be 
ocmsistent  with  the  program.  The  program 
win  aUow  the  State  to  better  coordinate  and 
more  effectively  implement  existing  State 
authraities  tar  management  of  its  coastal 
zone.  Each  coastal  mimidpallty  win  retain 
primary  responsibility  t<a  managing  land 
use  along  its  coast  The  program  wiU  entan 
Irreversible  commitment  of  some  coastal  re- 
sources.  0»nments  made  by:  DOL  FERC 
EPA  D8DA.  DOD,  DOT.  DOE.  DOC.  HUD. 
State  and  local  agencies,  groups  and  individ- 
uals. (ELR  Order  No.  80211.) 

EHvaomtsmAL  PBoracnos  Agbjict 

Contact'  Mr.  Joseph  McCaXte,  Director, 
Office  of  PedCTal  Actirities.  Room  WSMW 
537,  401  M  Street  SW,  Washington.  D.C. 
20460,  202-755-0780. 

Final 

Coleto  Creek  Power  Station,  cooling  reser- 
voir, permit  Goliad  County,  Tex.,  March  2: 
Proposed  is  the  issuance  of  a  new  source 
NPDES  permit  for  the  discharge  of  sanitary 
and  cooling  water  effluents  from  Central 
Power  and  Light  Co.'s  proposed  Coleto 
Creek  power  stetion.  Ontral  Power  and 
light  Co.  proposes  to  build  a  two-unit  ooal- 
fired  powerplant  (ultimate  load  capactiy. 
1100  MW)  in  eastern  Goliad  County,  which 
would  be  designed  to  help  meet  toad  projec- 
tions and  diversify  the  fuel  base  of  Central 
Power  and  Light  Ca  Unit  1  is  scheduled  for 
completion  in  1979,  and  unit  2  between  1966 
and  1988.  (Regkm  VL)  Commoits  made  by: 
COE.  HEW.  DOL  DOT.  DOC.  State  and 
local  agencies.  (EUl  Order  Na  80202.) 

DsFAXTMKin  or  HUD 

Contact  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  QuaUty.  Depart- 
ment of  Housing  and  UriMn  Developm«it 
451  7th  Street  SW,  Washington,  D.C.  39410, 
202-755-6308. 

Draft 

Blair  vmage  Apartment  Oonplex.  pro- 
posed sale.  Pulton  County.  Oa..  February 
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NOTICES 


37:  The  propowd  meOon  la  the  nle  of  the 
Blair  VQlJtce  Apartment  Complex  which 
WM  aoqoired  by  the  Department  of  Hoiutnc 
and  Urban  Development  cm  Deconber  3. 
Itm.  throuch  foreclosure  on  a  PHA  iniured 
mortcace.  Blair  VlUage  ta  a  1.M2  unit  apart- 
ment development  located  In  aoutheutem 
Atlanta.  FulUm  County.  Oa.  HnD-R04- 
KIS-78-Oa-D.  (ELR  Order  No.  80191.) 

College  Park  IMates  Subdivision.  Berke- 
ley County.  &C..  February  38:  Proposed  li 
the  development  of  CoUete  Park  Ertatet  lo- 
cated In  southwestern  Berkeley  County. 
8.C..  approximately  16  miles  northwest  of 
Charleston.  5  mOes  southeast  of  Summer- 
vlUe  and  3  miles  west  of  the  dty  of  Ooose 
Creek.  College  Park  Is  a  planned  community 
development  that  wOl  consist  of  approxi- 
mately 1.600  single  family  residences  on  ap- 
proximately 650  acres,  when  the  final  pro- 
ject phases  are  completed.  Other  land  uses 
tn  this  area  Include  school  and  recreational 
sites  within  the  laojeet  area.  College  Park  is 
proposed  to  be  totally  developed  over  a 
period  of  approximately  15  years.  HUD- 
R04-XIS-77-14D.  (ELR  Order  No.  80198.) 

Cokmy  Creek  Village.  Subdivision.  Harris 
County  Tex..  February  37:  The  proposed 
action  Is  for  the  Department  of  Housing  and 
Urban  Devdopment  to  accept  for  HUD- 
FHA  mortgage  Insurance  purposes,  the  pro- 
posed Cokny  Creek  Village  Subdivision 
which  is  located  In  northwestern  Harris 
County.  Ter..  about  twenty  miles  northwest 
of  downtown  Houston.  The  181.73  acre  site 
Is  north  of  and  adjacent  to  Lovetta  Road. 
When  completed  In  five  years,  the  subdlvl- 
ston  wOl  r'^*^*^  approximately  818  single 
family  homes  plus  recreational  facilities  to 
serve  the  subdivision.  HUD-R06-EIS-78-14- 
D.  (SLR  Onto  No.  80189.) 

Westcreek  Subdivision.  Austin.  Travis 
County.  Tex..  March  2:  The  purpose  of  the 
proposed  action  Is  to  have  the  Department 
of  w«wMrt«y  uid  Urban  Development  mecevA 
tar  home  mortgage  insurance  purposes,  the 
306  acre  Westcreek  subdivision  located  par- 
tially inside  the  dty  llmlU  of  Austin.  Tex. 
near  U.S.  Highway  390  west  and  U.8.  loop 
360.  The  primary  beneficial  impact  of  the 
proposed  action  will  be  to  provide  approxi- 
mately 800  single  family  residential  homes 
and  300  multi-family  units  for  middle 
income  families  In  the  rapidly  growing  met- 
ropolitan area  of  Austin.  Tex.  HX7D-R06-77- 
59D.  (ELR  Order  No.  80305.) 

Final 

Autumn  Run  and  Bear  Creek  Subdivi- 
sions. Harris  County.  Tex..  February  38: 
The  proposed  action  is  the  acceptance  for 
HUD/FHA  home  mortgage  insurance  pur- 
poses of  Autupm  Run  and  Bear  Creek  Sub- 
dlvlsioos  tn  Harris  County.  Tex.  The  910- 
acre  development  wiU  consist  of  two 
planned  communities,  378-acre  Autumn  Run 
and  633-acre  Bear  Oeek.  composed  of  single 
family  housing  with  recreational  facilities. 
The  project  wHl  result  in  an  increase  of 
some  10.400  residenU  In  the  project  area, 
loss  of  agricultural  lands,  and  an  increased 
'W.myirf  tm  fossfl  fuels  through  heavy  de- 
pendence on  the  automobile  for  transporta- 
tion. HUD-R06-EIS-78-4F.  Comments  made 
by:  EPA.  USDA.  DOD.  DOI.  SUte  and  local 
agencies.  (ELR  Order  No.  80196.) 

Section  104(H) 

The  following  are  commtmity  develop- 
ment block  grant  statements  prQ>ared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 


ate local  executive.  Copies  are  not  available 
from  HUD. 

Drtt/t 

Beadle  Greenway  Area  Redevelopment 
Plan.  South  Dakota.  March  3:  Proposed  Is 
the  redevelopment  of  Beadle  Greenway 
area,  an  older  deteriorating  section  of  the 
dty.  Sioux  Palls.  South  Dakota,  consisting 
of  approximately  85.000  residents.  It  is  lo- 
cated on  the  left  bank  ot^the  Big  Sioux 
River  upstream  from  the  central  business 
district.  The  project  area  is  bounded  on  the 
north  by  the  Big  Sioux  River  and  13th 
Street:  on  the  east  by  <niff  Avenue;  on  the 
south  by  15th  Street  extended  to  and  along 
the  Chicago  and  Northwestern  Railroad: 
and  on  the  west  by  3nd  Avenue.  It  is  also  lo- 
cated adjacent  to  the  central  business  dis- 
trict and  Fenwick  Park.  Approximately  600 
people  reside  in  the  Beadle  Greenway  area. 
(ELR  Order  No.  80309.) 

DirAantnrr  or  laniuos 

Contact-  Mr.  Bruce  Blanchard.  Dtreetor. 
Environmental  Project  Review.  Room  4256 
Interior  Bldg..  Department  of  the  Interior, 
Washington.  D.C.  30340.  303-343-389L 

BuazAU  or  lams  Mowmxniirt 

Dn/l 

Josephine  Sustained  Yield  Unit.  Timber 
Managonent  Plan.  Oregon.  March  3:  The 
proposed  actim  is  a  ten-year  timber  ipan- 
agement  plan  for  public  lands  administered 
by  the  Bureau  of  Land  Management  (BLM) 
In  the  Josephine  Sustained  Yield  Unit 
(SYU).  The  prtvosed  annual  harvest  li 
30.67  million  cubic  feet,  approximately  106 
million  board  feet.  This  amount  is  40  mil- 
1km  board  feet  less  than  the  present  annual 
harvest  leveL  The  Josephine  SYU  consti- 
tutes the  western  half  of  the  Medford  Dis- 
trict.  Bureau  of  Land  Managemoit.  The 
SYU  oicompasses  an  aggregate  area  of  over 
850,000  acres  of  which  approximately 
435.700  acres  are  public  lands  administered 
by  BLM.  This  unit  Is  bounded  on  the  west 
by  the  SlsUyou  NaUonal  Forest  DE8-78-4. 
(ELR  Order  No.  80307.) 

Dnjt 

Offshore  Western  and  Ontral  Gulf  OC8 
Sale  No.  51.  Texas.  Louisiana,  and  Mississip- 
pi. March  1:  The  proposed  lease  sale  com- 
prises 157  tracts  comprising  665.905  acres  lo- 
cated in  the  Gulf  of  Mexico  offshore  of 
Texas.  Louisiana.  Mississippi  and  Alabama 
in  water  depths  ranging  from  5m  to  160m 
and  a  distance  from  shore  of  6.5km  to 
185km.  If  implemented,  this  sale  is  tenta- 
tively scheduled  to  be  held  In  December 
1978.  Seventy-six  percent  of  the  tracts  are 
gas  prone  and  24  percent  are  oO  and  gas 
prone.  (ELR  Order  No.  80301.) 

DxrAamzirr  or  Tkamspoktatioii 

Contact  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs.  U.8.  De- 
partment of  Transportation.  400  7th  Street 
SW.,  Washington.  D.C.  30590.  303^36-4357. 

rSDKKAL  HIOHWAT  ASMIinSTHATIOa 

Dn/t 

RelocaUon  of  U.S.  378.  Gadsden  to  Pied- 
mont. Etowah  and  Calhoun  Counties.  Ala.. 
February  38:  The  proposed  is  the  improve- 
ment of  U.S.  378  from  the  eastern  CJadsden 
dty  limits  to  the  western  Piedmont  dty 
limits  located  tn  Etowah  and  Calhoun  Coun- 
ties. This  new  four-lane  facility  wlU  replace 
the  old  two-lane  road  from  the  end  of  the 


present  four-lane  in  Gadsden  and  link  It  to 
the  tM>g<nning  of  the  four-lane  In  Piedmont 
The  total  length  of  the  pro ject  Is  18.7  mass 
of  non-controUed  aceeas.  FHWA-AL-EIS- 
78-03D.  (ELR  Ordo-  Na  80197.) 

Route  91  Freeway  and  Harbor  Freeway 
Interchange,  Los  Angt?—  County.  Calif.. 
February  37:  The  propoaed  project  covers 
5.3  mUfls  of  the  Route  91  Freeway  designat- 
ed as  the  "Redondo  Beach  Freeway"  be- 
tween the  Long  Beach  Freeway.  CA-7  and 
the  Hartxn-  Freeway  in  the  Southern  por- 
ticm  of  Los  Angeles  County.  The  project 
also  Includes  ramp  removal  and  construc- 
tion work  along  the  Harbor  Freeway.  The 
project  Is  divided  into  two  segments:  west 
and  east  The  uncompleted  west  segment  is 
0.5  miles  long  and  extends  from  the  Harbor 
Freeway  to  east  of  Main  Street  and  Is  pro- 
posed to  become  an  elght'Iane  freeway.  The 
completed  east  segment  Is  4.8  miles  long  and 
extends  from  Main  Street  to  Long  Beach 
Freeway.  FHWA-CA-EIS-TI-06.  (ELR 
Order  Mo.  8018S.) 

XJJO.  51.  5th  Avenue  to  Lakevlew  Drive. 
RocheDe.  Ogle  County.  HL.  Feb.  37:  The 
proposed  FHWA  action  Is  the  flnanrtng 
with  Federal-Aid  matching  funds  of  all  <»■ 
part  of  the  costs  of  ooostructlng  a  Railroad- 
highway  separation  and  necessary  ap- 
proaches of  UB.  51  In  the  dty  of  Roehelle. 
The  project  begins  near  the  InterBeetlaa  of 
Fifth  Avenue  and  Seventh  Street  proceeds 
tn  a  southerly  direction  terminating  near 
Ijikcvlew  Drive.  This  project  la  about  0.5 
mile  In  length  and  Is  located  In  Oite 
County.  The  new  facility  la  plannwl  as  a 
two-lane  bridge  stnieture.  and  indudes  the 
ooiMtractlan  or  reoonstnictlon  <tf  several  tn- 
tcrseetloos  and  adjacent  aide  streets  FA 
Route  413,  a  supplemental  freeway,  current- 
ly under  constructlaa.  is  also  briefly  men- 
tioned In  this  rtatement  (KtB  Order  No. 
•DIM.) 

U.S.  80  Study  Improvements,  Vienna.  Dor- 
cheater  County.  Md..  Feb.  37:  The  proposed 
project  Involves  a  study  of  the  looatkm  and 
type  of  highway  Improremanta  required  to 
provided  Improved  trmtOe  aervloe  to  local 
«inmmimiti<i«  by  redudug  aeddent  rates,  re- 
Uevtng  local  ooogestloii.  and  correcting  the 
Impeded  traffic  flow  remltlnc  from  seasonal 
traffic  In  the  Cambridge,  Vienna,  and  Salis- 
bury areas  of  Maryland^  Bastorn  Shore. 
Traffic  Impediments  are  caused  by  restrict- 
ed road  and  bridge  wldtha.  merging  lanea. 
signal  operations,  frequent  curb  cuts  and 
local  traffic  The  Vienna  study  llmito  will  be 
from  the  dual  section  of  UjB.  50  n<Hthwest 
of  Vienna  to  the  dual  section  southeast  of 
Vienna,  a  distance  of  about  4Ji  miles  of  two- 
land  roadway.  FHWA-MD-EIS-78— 01— D. 
(ELR  Order  No.  80190.) 

Basin  Ave.  and  Going  Str.  Interchange, 
Oreely  Ave..  Multnomah  County.  Oreg., 
Feb.  37:  The  purpose  of  the  proposed  action 
is  to  improve  access  to  the  Swan  Island  in- 
dustrial area  and  relieve  future  traffic  relat- 
ed problems  on  north  Going  Street  located 
In  Portland.  Multnomah  County,  Oreg.  The 
alternatives  consist  of  road-way  improve- 
ments, and  construction  of  ingress  and 
egress  ramps  to  connect  Greeley  Avenue 
with  1-5  in  the  vldnlty  of  the  Freemont 
Bridge  interchange.  This  action  would  pro- 
vide for  the  diversion  of  traffic  to  and  from 
1-5  south,  from  north  Going  Street  to  Gree- 
ley Avenue.  (FHWA-OR-EI8-7S— 1— D. 
(ELR  Order  Na  80187.) 

Final 

Canton  Road  relocation.  1-76  to  Marietta, 
Cobb  (bounty.  Ga..  March  3:  Proposed  Is  the 
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issued  at  Its  meeting  held  on  January 
17,1978.' 
The  Information  reviewed  at  this  meeting 


NOTICES 

slstent  with  the  longer-run  ranges  for  mone- 
tary aggregates  cited  in  the  preceding  para- 
graph. SpeciflcaUy.  the  Committee  seeks  to 
maintain  the  weekly-average  Federal  funds 


Health  Administration,  a  presentation  on 
the  national  plan  to  combat  alcohol  abuse 
and  alcoholism,  a  report  on  interagency 
agreements,  and  reports  on  working  group 


NOTICES 
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«f  a  four-laae  fadUty  to  eon- 
necC  SJt  ft.  t-TS,  and  VA  41  with  north 
Marietta  at  Church  and  Cherokee  Streets, 
Oobb  County.  Ga.  Thie  project  eommenoes 
on  Church  and  Cherokee  Streets  and  tra- 
vcisea  northegsterly  L5  mOeSb  tennlnating 
at  the  I-7B  interchange.  Constnetlon  of  the 
fadUty  wHl  result  in  the  generation  of 
higher  levels  of  noise  and  air  pottntkn. 
(Region  4.)  FBWA-GA-XIS-76-05-F.  Com- 
ments made  by:  DOI,  EPA.  COE,  USDA, 
State  and  local  agencies.  (ELR  Order  No. 
80310.) 

1-640.  TN-33  to  1-40.  KnoxvOle.  Knox 
County.  Tenn..  March  3:  Proposed  la  con- 
struction of  a  segment  of  1-640  in  Knox 
County,  Tenn.  This  segment  completes  the 
circumferential  route  between  1-40  on  the 
west  side  of  KnoxviUe  and  1-40  on  Knox- 
vOle's  eastern  side.  The  fadltty  is  a  divided 
highway  having  three  13-foat  traffic  lanes 
in  each  direction.  13  feet  of  stabiliaed  shoul- 
ders, and  a  varying  median  width.  Adverse 
impacts  are  displacement  of  87  families  and 
6  businesses,  and  introduction  of  a  localized 
source  of  air  and  noise  pollution.  (Region  4.) 
FHWA-TN-EIS-76-05-F.  Comments  made 
by:  FEA.  IXTT.  DOL  USDA.  TVA.  EPA. 
State  and  local  agendea,  groups  and  individ- 
uals. (ELR  Or4er  Na  80213.) 

Final  npplemtnt 

K-7  at  Bonfier  Springs  (8-3),  Wyandotte 
County.  Kana,  February  37, 1978:  This  sup- 
plement has  been  prepared  to  assess  the  en- 
vironmental effects  of  an  altemative  loca- 
tion that  was  previously  drwped  from  con- 
sideration. Proposed  is  the  improvement  of 
approximatdy  3  mflea  of  KB-7  highway  in 
Bonner  Springs,  Kana..  from  Nettleton 
Avenue  north  to  the  existing  improved  por- 
tion of  KS-7  north  of  the  ir«nm«  Turnpike 
entranee.  Th«  proposed  project  indudes 
grading,  surfadng.  bridge  construction,  and 
ri^t-of-way  ao«ilattion.  FHWA^KANS- 
EIS-73-07-F8C3RD).  Comments  made  by: 
USDA.  DOC,  HEW,  DOD.  EPA,  state  and 
local  agendea.  groups  and  taidlviduals.  (ELR 
Order  No.  80193.) 

The  EPA  has  received  the  f  ollowlnff 
reports  which  provide  supplemental 
Information  on  proposals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  reports  are  available  from  the 
originating  agency  upon  reijuest. 

Department  of  Defense,  Army  Corps.  Dr.  C. 
Grant  Ash,  Office  of  Environmental 
Policy  Department,  Attn:  DAEN-CWR-P, 
Ofnce  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers.  1000  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
30314.  303-893-6795. 

« 

ELR  No,  aaxc  aacnvBt,  am  true 

88199,  Feb.  38,  1978,  Amplification  to  the 
Final  Environmental  Statement,  New 
River  and  Phoenix  City  Streams,  Flood 
Contitd  Projbcts,  Maricopa  CWmty,  Aria. 

80313.  Mar.  3,  1978,  Second  Supplemental 
Environmental  Report,  Continuing  EDvi- 
ronmental  Studies.  Tennessee-Tombigbee 
Waterway  (Ala.  and  Miss.)  (9  Volumes). 

[FR  Doc  7»44»3  Filed  S-»-7t:  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
license  Na  13801 

-K"  EXrtESS  CO.,  LTD. 

WMOT  of  KOVOCOllMI 

On  February  22,  1978,  "K"  Express 
Co.,  Ltd.,  1  World  Trade  Center,  Room 
1019.  New  Yoiit.  N.Y.  10048,  advised 
the  Federal  Maritime  Commission 
that  "K"  Express  Co.,  Ltd.  has  been 
dissolved  and  wished  to  voluntarily 
surrender  its  Independent  Ocean 
Freight  Forwarder  License  No.  1280 
for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised),  Sec- 
tion 5.01(c),  dated  August  8. 1977; 

tt  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1280  issued  to  "K"  Express  Co.,  Ltd.. 
be  and  is  hereby  revoked  effective 
February  22,  1978  without  prejudice  to 
reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
I^iSTER  and  served  upon  "K"  Ex- 
press Co.,  Ltd. 

Robert  M.  Shall, 
Deputy  Director,  Bureau 
of  Certification  arid  Licensing. 

VFR  Doc.  78-6344  FUed  3-9-78;  8:45  am] 


[«210-01] 

FEDERAL  RESERVE  SYSTEM 
COMMBtOAL  NAnONAL  OOV. 


[6730-01] 


[Docket  No.  78-4] 


KUBWE  «  NAOa.  mC  V.  VAASA  UNE 
(HANSEATICVAASA  UNE) 

ning  of  Cenplainf 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Kuehne  &  Nagel.  Inc. 
against  Vaasa  Line  (Hanseatic-Vaasa 
Line)  was  served  March  7,  1978.  The 
complaint  alleges  that  in  violation  of 
section  18(b)  of  the  Shipping  Act. 
1916,  respondent  has  refused  to  pay  to 
complainant  compensation  for  freight 
forwarder  services  performed 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
August  6,  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 
natlcm  in  the  discretion  of  the  presid- 
ing officer  only  upon  a  showing  that 
there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statement,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matters  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de- 
vekHunent  of  an  adequate  recorcL 

Frakcis  C.  Hxtritey, 
Secretary. 

CFB.  Doc  78-6345  Filed  3-9-78;  8:45  am] 


Commercial  National  Corp.,  Peoria, 
DL,  has  applied  for  the  Board's  ap- 
proval under  section  3<aK3)  of  the 
BanlE  Holding  Company  Act  (12  UJS.C. 
1842(aK3))  to  retain  5.9  percent  or 
more  of  the  voting  shares  of  The  Na- 
tional Banlc  of  Canton,  DL.  which  ap- 
plicant acqviired  in  a  fiduciary  capac- 
ity.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  act  (12  njB.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  March  30, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Ufarch  3, 1978. 

Gritftth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

CPR  Doc.  78-6373  Hied  3-9-78;  8:45  am] 


[6210-01] 

FEDEtAL  OPEN  MARKET  COMMITTEE 

AUtflOCtSOVtOII  TOC  VOMMCfiC  wpOfI  PMWmOff 


In  accordance  with  the  Committee's 
rules  regarding  availablility  of  infor- 
mation, notice  is  given  that  on  Febru- 
ary 15,  1978,  paragraph  1(a)  of  the 
Committee's  authorization  for  domes- 
tic open  market  operations  was 
amended  to  raise  from  $3  billion  to  $4 
billion  the  limit  on  changes  between 
Committee  meetings  in  system  ac- 
coimt  holdings  of  UJS.  Government 
and  Federal  Agency  securities,  effec- 
tive immediately,  for  the  peri(xl 
ending  with  the  close  of  business  Feb- 
ruary 28, 1978. 

Note.— For  paragraph  1(a)  of  the  authori- 
sation see  36  FR  33697. 

By  order  of  the  Federal  Open 
Market  committee.  March  3, 1978. 

Arthur  L.  Broisa. 
Secretary. 

(FR  Doc.  78-6374  FQed  3-9-78;  8:45  ami 


[6210-01] 
Deawtlic  Foley  Oirocllva  af  isassi^  17,  f fTS 

In  accordance  with  §271.5  of  its 
rules  regarding  availability  of  informa- 
tion, there  is  set  forth  below  the  C(xn- 
mittee's    Domestic    Policy    Directive 


nomAi  notsTBt  vol  49,  no.  4S— moAr,  march  la  i«78 


entif ic  and  Public  Information.  NIMH,  room 
15C-17,  Paiidawn  BuQdhig,  5600  Fishers 
Lane.  RockviUe,  Md.  30857.  S01-44S-4578. 

Dated:  Iifarch  6, 1978. 


NOTICES 

person  listed  above.  The  NIAAA  Infor- 
mation Officer  who  will  fiunish  sum- 
maries of  the  meeting  and  a  roster  of 
Committee  members  is  Mr.  Harry  Bell, 
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fective  and  otherwise  in  compliance 
with  the  act. 

Under  section  520(fK3)  of  the  act. 
the  Commissioner  of  Food  and  Drugs 
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issued  at  Its  meeting  held  on  Janviary 
17.1978.' 

The  information  reviewed  at  this  meeting 
suggests  that  growth  in  real  output  of  goods 
and  servloes  tn  the  fourth  quarter  was  close 
to  the  pace  in  the  third  quarter.  The  dollar 
value  of  total  retail  sales  declined  in  Decem- 
ber, but  the  gain  from  the  third  to  the 
fourth  quarter  was  substantlaL  Industrial 
productkn  expanded  somewhat  further  in 
Decembor.  although  the  rise  was  limited  by 
a  strike  tai  coal  mining.  Employment  In- 
creased appreciably,  and  the  unemployment 
rate  declined  from  6.7  percent  to  8.4  per- 
cent. The  whotesale  price  Index  for  all  com- 
modities rose  omsiderably  less  in  Deconber 
than  In  the  preceding  2  months,  reflecting  a 
much  smaller  increase  tn  average  prices  of 
farm  i»odacts  and  foods.  Prices  of  industri- 
al commodities  advanced  at  about  the  aver- 
age pace  in  the  preceding  2  months.  The 
index  of  average  hourly  earnings  advanced 
subtly  faster  during  1977  than  it  had 
during  1976. 

Exchange  market  iiressure  on  the  dollar 
has  r^>ntlP"*««  in  recent  weeks.  On  January 
4  it  was  announced  that  the  Exchange  8ta- 
Kn«— M««  Fund  would  be  utOlaed  actively  to- 
gether with  the  swap  network  operated  by 
the  Federal  Reserve  System  to  help  reestab- 
lish order  in  the  foreign  exchange  markets. 
On  January  6  an  increase  in  Federal  Re- 
serve discount  rates  from  6  to  6W  percent 
was  announced.  The  trade-weighted  value  of 
the  dollar  against  maior  foreign  currencies 
declined  about  2Vi  percent  further  from 
mid-December  to  the  early  days  of  January 
but  subsequently  recovered  about  1%  per- 
cent. 

lf-1-which  had  declined  slightly  in  No- 
vember—rose in  December.  Growth  in  M-2 
remained  relatively  slow,  as  inflows  to  banks 
of  time  and  savings  deposits  other  than  ne- 
gotiable CD's  were  sharply  curtailed.  In- 
flows to  nnntt^ni  thrift  tnStltUtlCHlS  SlOWCd 

somewhat  further.  Market  interest  rates 
ed)^  up  tn  late  December,  and  rates— par- 
ticularly for  short-term  securities— rose  sub- 
stantially further  in  the  early  weeks  of  Jan- 
uary. 

In  light  of  the  foregoing  developnients.  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
««»nHai  conditions  that  wiU  encourage  con- 
tinued economic  expansion  and  help  resist 
infUUcmary  pressures,  while  contributing  to 
a  sustainable  pattern  of  international  trans- 
actions. 

At  its  meeting  on  October  18.  1977,  the 
Committee  agreed  that  growth  of  M-1,  M-2. 
and  M-3  within  ranges  of  4  to  8W  percent. 
8Vi  to  9  percent,  and  8  to  lOH  percent,  re- 
spectively, from  the  third  quarter  of  1977  to 
the  third  quarter  of  1978  appears  to  be  con- 
sistent with  these  objectives.  These  ranges 
are  subject  to  reconsideration  at  any  time  as 
conditions  warrant. 

At  this  time,  the  Committee  seeks  to 
maintain  about  the  prevailing  money 
market  conditions  during  the  period  imme- 
diately ahead,  provided  that  monetary  ag- 
gregates appear  to  be  growing  at  approxi- 
mately the  rates  currently  expected,  which 
are  believed  to  be  on  a  path  reasonably  con- 


NOTKES 

sistent  with  the  longer-nm  ranges  for  mone- 
tary aggregates  cited  in  the  preceding  para- 
graph. SpedflcaUy.  the  Committee  seeks  to 
maintain  the  weekly-average  Federal  funds 
rate  at  about  the  current  level,  so  long  as 
M-1  and  M-2  appear  to  be  growing  over  the 
January-February  period  at  annual  rates 
within  ranges  of  2Vt  to  7Vi  percent  and  5  to 
9  percent,  respectively.  If.  giving  approxi- 
mately equal  weight  to  M-1  and  M-2,  it  ap- 
pears that  growth  rates  over  the  2-month 
period  are  approaching  or  moving  beyond 
the  limits  of  the  indicated  ranges,  the  oper- 
ational objective  for  the  weelOy-average 
Federal  funds  rate  shaU  be  modified  in  an 
orderly  fashion  within  a  range  of  6  H  to  7 
percent.  In  the  conduct  of  day-to-day  oper- 
ations, account  shall  be  taken  of  emerging 
financial  market  conditions,  including  the 
unsetUed  conditions  in  foreign  exchange 
nuukets. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
spedfied  above  are  proving  to  be  significant- 
ly inconistent.  the  Manager  is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen- 
tary instructions  from  the  Committee. 

By  order  of  the  Federal  Open 
Market  Committee.  March  3, 1978. 

Arthxtk  L.  Broida. 
S^^retary. 

[FR  Doc.  78-8375  PUed  3-9-78;  8:45  ami 


[4110-^] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

AlMhol.  Drug  AbwM,  and  iHUntal  HmMi 
AMMiKSTfotion 

ADVlSOtY  COIMMITTKS 


'The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  January  17, 
1978.  is  fQed  as  part  of  the  original  docu- 
ment. Coptaa  are  available  on  request  to  the 
Board  of  Oovemors  of  the  Fedoal  Reserve 
System.  Washington.  D.C.  20561. 


In  accordance  with  section  l(KaX2) 
of  the  Federal  Advisory  Committee 
Act  (5  n.S.C.  Appendix  I),  annoimce- 
ment  of  made  of  the  following  Nation- 
al Advisory  body  schedvile  to  assemble 
during  the  month  of  April  1978: 

ImBUGOf CT  CoMMrrm  on  Fdxxal 

Acnvmxs  roa  Alcohol  Asirsx  uid 

Alcoholism 

April  18;  9:30  ajn..  Conference  Rooms  "G" 
and  "H".  Parklawn  Building,  5600  Fishers 
Lane.  Rockvtlle,  Md.  20857;  open  meeting. 

Contact:  James  Vaughan.  Room  16C-10. 
Parklawn  Building.  6600  Fishers  Lane. 
Rockville,  Md.  20857,  301-443-3888. 

Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism:  (1)  Evaluates  the  adequacy 
and  technical  soundness  of  aU  Federal 
programs  and  activities  which  relate  to  al- 
cohol abuse  and  alcoholism  and  provides 
for  the  conununication  and  exchange  of 
information  necessary  to  maintain  the  co- 
ordination and  effectiveness  of  such  pro- 
grams and  activities,  and  (2)  seeks  to  oo- 
(»dlnate  efforts  undertaken  to  deal  with 
alcohol  abuse  and  alcoholism  tn  carrying 
out  Federal  health,  welfare,  rehabilita- 
tion, highway  safety,  law  enfwcement. 
and  economic  opportunity  laws. 

Agenda:  This  meeting  will  consist  of  re- 
marks by  Dr.  Gerald  Klerman.  Adminis- 
trator. Alcohol.  Drug  Abuse,  and  Mental 


Health  Administration,  a  presentation  on 
the  national  plan  to  combat  alcohol  abuse 
and  alcoholism,  a  report  on  interagency 
agreements,  and  reports  on  working  group 
activlUes. 

Substantive  program  information  may  be 
obtained  from  the  contact  person  listed 
above.  The  NIAAA  Information  Officer  who 
will  furnish  summaries  of  the  meeting  and  a 
roster  of  Committee  members  is  Mr.  Harry 
Bell.  Associate  Director  for  Public  Affairs. 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, Room  llA-17,  ParlLlawn  Building, 
5600  Fishers  Lane.  Rockville.  Md.  20857. 
301-443-3306. 

Dated:  March  6. 1978. 

Car(h.tm  T.  Evans. 
Committee  Management  Officer. 
Alcohol.     Drug     Abuse,     and 
Mental  Health  Administration. 

[FR  Doc  78-6280  FUed  3-9-78;  8:45  am] 
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AOVBOtY  OMUIUTTBS 


In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  April  1978: 

PSTCHOLOOICAL  SCIBKaS  FKLLOWBHIP 
RSVIKWCOB 


April  13-15;  9  ajn..  Ramada  Inn-Rosalyn. 
1900  North  Fort  MyCT  Drive,  Arlington. 
Va.;  open— April  IS.  9-11  ajn.;  closed- 
Otherwise. 

Contact:  Mary  Cope,  room  9C-15.  Parklawn 
Building,  5600  Fishers  Lane,  RodEvOle. 
Md.  20857.  301-443-3856. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  fellowship  applica- 
tions for  Federal  ■ssistanre  in  the  pro- 
gram areas  administered  by  the  National 
Institute  of  Mental  Health  relating  to  psy- 
chological sciences  f eDowihips  and  makes 
recommendations  to  the  National  Adviso- 
ry Mental  Health  Counefl  tat  final  review. 

Agenda:  From  9  ajB.-li  ajn..  April  13,  the 
meeting  wHl  be  open  for  discussion  of  ad- 
ministrative announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  fellow- 
ship applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  detenninati<m  by  the 
Administrator.  AlcohoL  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisi<Mis  of  section  562b(cX6). 
Utle  5.  United  States  Code,  and  section 
10(d)  of  Pub.  L.  92-463  (5  UJS.C.  Appendix 
I). 

Substantive  program  information  may  be 
obtained  from  the  cootaet  person  Usted 
above.  The  NIMH  Information  Officer  who 
wfU  furnish  upon  request  summartas  of  the 
meeting  and  rosters  of  the  committee  mem- 
bers to  Dr.  Jaoquelyn  Han.  Acting  Chief. 
Public  Information  Branch.  Civilian  of  8ct- 
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20).  Pood  and  Drug 
Room  4-«5.  SMO  Fiah 
ville.  Md.  2M67. 


AckMlnlstratioa. 
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The  Director  of  the  Bonni  of  Ra- 
diologicml  Health  agrciBB  Oiat  the  dose 
delivered  to  the  tumor  >Oluu>e  must  be 
accurately  olanned.  Tbe  ■iiiinaa,  of 
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entif ic  and  Public  Information,  NIMH,  room 
15C-17,  Paridawn  Building.  5600  Fishers 
Lane.  RockviUe.  Md.  20857, 801-443-4573. 

Dated:  March  6, 1978. 

Cakoltn  T.  Evans. 

Committee  Management  Officer, 

Alcohol,     Drug    Abuse,     and 

Mental  Health  Administration. 

[FR  Doc  78-6281  Filed  3-9-78;  8:45  am] 
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Alconolf  DffVQ  ADU9#r  WM  MmiHn  ItooMl 


ADVISORY  COMUNITTEES 


Note.- This  document  originally  appeared 
in  the  Fbockal  REGismt  for  March  9,  1978. 
It  is  reprinted  in  ttiis  issue  to  meet  require- 
ments for  publication  on  an  assigned  day  of 
the  week.  (See  the  inside  cover  of  this  issue 
for  information  about  agencies  publishing 
on  assigned  days  of  the  week.) 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (5  n.S.C.  appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  March  1978: 

HATIORAL  AOVISORT  OOimCZL  OH  ALCOHOL 
ABOSI  AHD  ALOOHOLISM 

March  20-21;  9  ajn.  Conference  Rooms  "O" 
and  "H".  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Md.  20857.  Open— March 
20-21,  1978.  Contact:  Rhoda  L.  Christen- 
sen.  Parklaim  Building,  Room  16-93,  5600 
Fishers  Lan».  RockviUe.  Md.  20857,  301- 
443-4703. 

Purpose.  Advises  the  Secretary.  De- 
partment of  Health,  Education,  and 
Welfare  regarding  policy  direction  and 
progi'am  issues  of  national  significance 
in  the  area  of  alcohol  abuse  and  alco- 
holism. Reviews  all  grant  i4>plications 
submitted,  evaluates  these  applica- 
tions in  terms  of  scientific  merit  and 
coherence  with  Dei>artment  policies, 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 

Agenda.  March  20  will  be  devoted  to 
a  presentation  by  Dr.  Gerald  L.  Kler- 
man. Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion (ADAMHA)  concerning  the  Secre- 
tary's request  to  conduct  a  Depart- 
ment-wide review  of  alcohol  programs 
and  to  develop  alcohol  program  initia- 
tives. Pressing  deadlines  require  this 
special  meeting.  On  March  21,  the  Na- 
tional Advisory  Council  will  discuss  a 
variety  of  policy  issues  identified  by 
the  Institute  Director  and  members  of 
theCoundL 

Less  than  15  days  notice  is  provided 
due  to  a  recent  decision  by  the  Secre- 
tary, Department  of  Health.  Educar 
tion.  and  Welfare  to  conduct  a  Depart- 
ment-wide review  of  alcohol  programs. 

Substantive  program  information 
may  be  obtained  frmn  the  contact 


person  listed  above.  The  NIAAA  Infor- 
mation Officer  who  will  furnish  siun- 
maries  of  the  meeting  eind  a  roster  of 
Committee  members  is  Mr.  Harry  Bell, 
Associate  Director  for  Public  Affairs, 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Room  llA-17,  Park- 
lawn Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  301-443-3306. 

Dated:  March  8, 1978, 

Carolyn  T.  Evans, 
Committee  Management  Officer. 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 

tFR  Doc.  78-6417  FUed  3-8-78;  10:23  am] 
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Feed  and  Drws  AdminictraHon 

DffVKi  GOOD  iMANUFACTUiliNG  PRACTICE 
ADVISORY  COMMITTEE 

Ksqustt  fer  Neminotiens  fer  Memliers 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  requests 
nomiiuitions  for  membership  on  the 
Device  Good  Manufactiulng  Practice 
Advisory  Committee. 

DATE:  Nominations  must  be  received 
by  AprU  10, 1978,  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  R.  Anderson,  Bureau  of 
Medical  Devices  (HFK-134).  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 8757  Georgia  Avenue,  Silver 
Spring.  Md.  20910,  301-427-8120. 


SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  re- 
quests nominations  for  membership  on 
the  Device  Good  Manufacturing  Prac- 
tice Advisory  Committee.  A  vacancy 
will  occur  on  May  31,  1978,  in  each  of 
the  following  interest  groups:  (1) 
Health  professional;  (2)  Device  manu- 
facturing industry:  and  (3)  Local. 
State  or  Federal  Government. 

The  Commissioner  of  Food  and 
Drugs  will  appoint  as  members  those 
nominees  who  are  most  representative 
of  an  interest  group  to  serve  on  the 
advisory  committee. 

On  May  28. 1976,  the  Medical  Device 
Amendments  of  1976  (Pub.  K  94-295) 
were  enacted  into  law,  amending  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.aC.  201  et  seq.).  Section  520(f) 
of  the  act  (21  UJS.C.  360J(f))  provides 
the  agency  with  authority  to  develop 
and  promulgate  regulations  requiring 
that  methods  ii^M  in,  and  the  fadli- 
ties  and  controls  used  for,  the  manu- 
facture, packing,  storage,  and  installa- 
tion of  a  medical  device  conform  to 
current  good  manufacturing  practice. 
These  regulations  are  designed  to 
assure  that  devices  will  be  safe  and  ef- 


fective and  otherwise  in  compliance 
with  the  act. 

Under  section  520(fK3)  of  the  act. 
the  Commissioner  of  Food  and  Drugs 
has  established  an  advisory  committee 
for  the  purpose  of  advising  and 
making  recommendations  on  these 
regulations.  Additionally,  under  this 
provision,  the  Commissioner  is  autho- 
rized to  request  recommendations 
from  the  sujvisory  committee  on  any 
petitions  submitted  requesting  exemp- 
tions or  variance  from  good  manufac- 
turing practice  requirements. 

As  required  by  section  520(f)  of  the 
act,  the  advisory  committee  is  com- 
posed of  nine  members  selected  from 
different  Interest  groups  as  follows: 

1.  Three  members  who  are  officers 
or  employees  of  any  State  or  local  gov- 
ernment or  of  the  Federal  Govern- 
ment; 

2.  Two  members  who  are  representa- 
tive of  interests  of  the  device  manufac- 
turing industry; 

3.  Two  memljers  who  are  representa- 
tive of  the  interests  of  physicians  and 
other  health  professionals;  and 

4.  Two  members  who  are  representa- 
tive of  the  interests  of  the  general 
public. 

The  term  of  office  is  3  years. 

The  Food  and  Drug  Administration 
has  a  special  interest  in  assuring  that 
women  and  minority  groups  are  ade- 
quately represented  on  advisory  com- 
mittees and  therefore  extends  particu- 
lar encouragement  to  nominations  for 
appropriately  qualified  female  and  mi- 
nority candidates. 

Any  Interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership,  A  complete  curriculmn 
vitae  of  the  nominee  shall  be  included, 
along  with  a  description  of  the  nomi- 
nee's current  emplosmient  and  back- 
ground, if  any,  with  respect  to  medical 
devices.  Nominations  shall  state  that 
the  nominee  is  aware  of  the  nomina- 
tion, is  willing  to  serve  as  a  memlier  of 
the  committee,  and  appears  to  have  no 
conflict  of  interest.  Potential  candi- 
dates will  be  asked  by  the  Food  and 
Drug  Administration  to  provide  de- 
tailed information  concerning  finan- 
cial holdings,  consultancies,  and  re- 
search grants  or  contracts,  to  permit 
evaluation  of  possible  sources  of  con- 
flict of  interest. 

Dated:  March  3, 1978. 

WnxiAM  F.  Randolph. 
Acting  Associate 
Commissioner  for  Compliance. 

tFR  Doc.  78-6276  Filed  3-9-78;  8:45  ami 
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the  effective  date  of  the  variance  will 
be  stayed  unto  the  Director  of  the 
Bureau  of  Radiological  Health  rules 
on  them.  Pursuant  to  4 1010.4(cK3). 


NOTICES 

cation,  and  Welfare.  8800  Rockville 
Pike,  Bethesda,  Md.  20014,  301-443- 
1920. 


9863 

SUPPLEMENTARY  INFORMA'HON: 
The  purpose  of  the  meeting  is  to  ex- 
change information,  among  health 
professionals  and  the  regional  and  dis- 


(I 


CMMICALCO^n. 


Correction 


IB  F&  Dm:.  fB-^SM  appearing  at 
page  7040  in  the  iame  for  Friday.  Feb- 
ruary 17,  1978.  the  following  correc- 
tions ahould  be  made: 

1.  On  page  TMl  in  the  twentieth  line 
of  the  third  eomplete  paragraph  in 
column  two  nam  rawUng.  "S14.(bX8)." 
should  read.  "SMacbXS). " 

2.  The  aeveath  entry  under  number 
3.  NADA  65-2M  in  the  first  column  on 
page  7043  should  read.  "(Vitamin  B.)." 

3.  The  first  line  in  the  third  column 
on  page  7042  now  reading  "15  mfllicm 
unita."  should  read.  "15.5  million 
units." 

4.  In  the  last  line  of  the  first  para- 
graph in  «^»"mn  two  on  page  7044, 
"Ohio  4414."  should  read.  "Ohio 
44114." 
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IDoekeC  Ifa  TrP-03321 
■MINRArr  SrSTCMS,  MC 
lafVa 


AOENCT:  Food  and  Drug  Administra- 
tion. 

ACTION:  Noiioe. 

SUMMARY:  This  document  approves 
a  variance  from  the  performance  stan- 
dard for  diagnostic  X-ray  systems  for 
the  Model  1000-L3  Radiation  Therapy 
■Simulator  manufactured  by  EMI 
Therapy  Systems.  Inc.,  570  Del  Rey. 
Sunnyvale.  Calif.  04084.  The  variance 
will  apply  to  the  patient  support  table 
used  for  X-ray  therapy  simulation. 
The  Director  of  the  Bureau  of  Radio- 
logical Health  has  determined  that 
the  tablet<H>  designed  with  a  maxi- 
mum aluminum  equivalent  thirJtness 
of  4.8  millimeters  (mm)  rather  than 
the  1.5  mm  limit  required  by  the  stan- 
dard is  necessary  to  provide  appropri- 
ate mechanieal  rigidity  for  the  simula- 
tion and  to  assure  that  suitable  radi- 
ation protection  wHl  be  provided. 

DATES:  The  variance  becomes  effec- 
tive April  10.  1978.  and  shall  end  April 
10,  1983.  Written  objections  and  sup- 
porting information  by  April  10,  1978. 

ADDRESS:  Written  objections  may  be 
sulxBitted  to  the  Hearing  Clerk  (HFC- 


20).  Pood  and  Drug  Attaakiistraticm. 
Room  4-85.  5800  Fiahen  Lane.  Rock- 
ville.  Md.  20867. 

FOR  FURTHER  UIFORMATION 
CONTACT: 

Joseph  Wang.  Burean  of  Radiologl- 
CAl  Health  (HFX-48e).  Pood  and 
Drug  Atkninistratkm.  Department  of 
Health.  Education,  and  Welfare. 
5800  Fishers  Lane.  RockvUle.  Md. 
20857.  S01-44S-S4S8. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  (n)  of  S  1020.30  Diagnostic 
X-ray  sjrstems  and  their  major  compo- 
nents (31  cm  1030J0(n»  sets  limiU 
on  the  amount  of  material  allowable 
between  the  patient  and  the  image  re- 
ceptor. For  movable  tabletope  this 
limit  is  txpreased  as  an  aluminum 
equivalent  thickness  of  1.5  mm.  This 
provision  assures  that  the  maximtim 
niunber  of  X-ray  photons  that  have 
passed  throui^  the  patient  will  be 
available  for  producticm  of  the  diag- 
nostic image. 

The  Model  1000-1.2  is  a  medium- 
duty  (30  kilowatts)  X^ray  system  with 
a  movable  cantOevered  paUent  su(>- 
port  table.  This  "special  purpose" 
equipment  is  designed  to  duplicate 
(simulate)  radiation  ttaerapr  warhlnff 
movements  and  procedures.  The  simu- 
lator is  therefore  an  intermediate  step 
to  obtain  information  useful  In  pro- 
gramming radiation  treatment  of  a  pa- 
tient. A  stamlator  is  not  used  for  diag- 
nostic purposes,  nor  is  It  used  on  pa- 
tient until  it  has  been  determined  that 
the  patient  wHl  receive  radiation  ther- 
apy treatment. 

The  petitioner  notes  that  for  the 
simulator  to  perform  its  function 
properly,  position  stabOtty  (hence 
greater  treatment  set-up  accuracy)  is 
of  paramount  Importanee  in  achieving 
the  desired  thereapy.  A  movable  pa- 
tient siipport  table  of  1^  mm  alumi- 
num equivalency  does  not  have  the 
structural  stability  for  accurate  simu- 
lation of  the  radiation  therapy  proto- 
col. The  petitioner  has  considered  a 
variety  of  alternate  patient  support 
systems  that  meet  the  requirement  of 
i  1020.30(n).  None  of  the  systems  con- 
sidered were  found  to  satisfy  the  oper- 
ational requiremei^  for  simulation. 
The  petitioner  notes  that  a  patient 
suppcHt  table  of  4.8  mm  aluminum 
equivalent  thickness  will  have  suffi- 
cient rigidity  to  meet  the  criteria  for 
position  stability.  In  addition,  a  table 
modified  in  this  nnanner  would  in- 
crease the  overall  dose  to  the  patient 
by  less  than  1.0  percent.  Thus,  in  ac- 
cepting a  small  increase  in  the  total 
dose  delivered  to  the  patient  by  using 
a  thiclier  patient  simport  taUe.  a  sig- 
nificant benefit  wllr  result  from  the 
greater  treatment  set-up  accuracy. 
Therefore,  EMI  Therapy  Systems, 
Inc^  has  requested  the  variance  from 
the  performance  standard  for  diagnos- 
tic X-ray  systems  and  their  major 
components. 


The  Director  of  tht  Boran  of  Ra- 
diological Health  agreiBB  tbttt  the  dose 
delivered  to  the  tumor  ttilume  must  be 
accurately  planned,  lite  pmpnt  of 
therapy  simulators  Is  to  Increase  the 
accTiracy  of  radiation  treatment.  It  has 
been  shown  that  most  enrocs  associat- 
ed with  radiation  thenwy  treatment 
plans  are  "user-oriented"  as  opposed 
to  equipment  malfunction.  If  the  user 
must  correct  for  deflections  in  the  pa- 
tient support  table,  unnecessarF 
sources  of  error  in  the  treatment  plan- 
nii«  may  be  introduced.  Such  errors 
should  be  avoided  iriiesiever  possible. 

The  Director  has  examined  the 
problem  of  the  deflection  of  the  pa- 
tient support  table  under  load  and 
agrees  that  a  large  improvement  in 
structural  stability  can  be  obtained 
with  the  requested  taorease  In  table 
thickness.  In  addition,  the  Director 
has  determined  that  the  doae  increase 
to  the  patient  resulting  train  a  4^  mm 
aluminum  equivalent  taMetop  is  not 
significant  in  light  of  the  Increased  ef- 
ficacy of  the  system.  In  accordance 
with  S  1010.4  (21  CFR  1010.4),  he  has 
concluded  that  the  radlaUon  therapy 
simulator  table  to  be  maiketed  under 
the  variance  Is  Intended  for  a  apedal 
purpose  that  cannot  be  performed  or 
aooompUahed  by  fiqulpmiit  meeting 
all  the  requirements  of  f  1020.30.  but 
uses  suitable  means  fOr  radiafinn  pro- 
tection. Therefore,  the  Director  has 
approved  the  requeated  varlaaoe  from 
|1030JO(n).  provided  radiation  ther- 
apy simulator  taMes  iMimfaotured 
under  this  variance  itadl  Intve  movear 
ble  tops  whose  thickness  Aall  not 
exceed  C8  mm  alirnihwna  equtvatait. 
The  variance  Is  granted  for  a  period  of 
6  yean,  as  requested  bf  the  petttioQer. 

The  pcititiooer  has  been  directed  to 
modify.  In  aooordanoe  with  1 1010.4(d). 
the  tags,  labels,  or  ottier  c—tlfipation 
required  by  81010.J  (21  CFR  1010.3) 
that  are  permanently  affixed  to  or  in- 
scribed upon  products  marketed  imder 
this  variance,  to  state  the  followinr 
"This  product  complies  with  Variance 
No.  77005.  effective  on  April  SO.  19T8."' 

The  Commissicmer  of  Food  and 
Drugs  has  reviewed  the  potential  envi- 
ronmental impact  of  this  variance  and 
has  concluded  that  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment  and  that  an  envi- 
ronmental impact  statement  is  not  re- 
quired. A  copy  of  the  environmental 
Impact  analysis  repent  is  on  file  in  the 
office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration  (address  noted 
above). 

Variance  No.  77005  shall  become  ef- 
fective on  April  10,  1978.  unless  writ- 
ten objections  and  supporting  docu- 
mentation are  filed  with  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
on  or  before  April  10,  1078.  requesting 
that  the  variance  be  modified  or  not 
granted.  Upon  reoeliA  of  such  objec- 
tions and  supportii^  documentation. 
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the  effective  date  of  the  variance  will 
be  stayed  imtH  the  Director  of  the 
Bureau  of  Radiological  Health  rules 
on  them.  Pursuant  to  }  1010.4(cK3). 
the  applicant  shall  be  notified  by  cer- 
tified mail,  tnd  a  notice  of  the  stay 
shall  be  published  in  the  Fsderal  Rbg- 
ISTKR.  The  ruling  on  the  objections 
shall  be  made  within  80  days,  shall  be 
published  in  Uie  Fedkral  Rbgistib, 
and  shall  constitute  final  agency 
action  subject  to  Judicial  review  under 
section  358(d)  of  the  PubUc  Health 
Service  Act  (42  UJ3.C.  283f(d)).  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1988. 

The  applieation  for  this  variance 
and  all  related  correspondence,  except 
information  covered  by  the  confiden- 
tiality provisions  of  section  380A(e)  of 
the  Act  (42  VB.C.  263i(e)).  have  been 
placed  on  public  display  In  the  office 
of  the  Hearing  Clerk.  Food  and  Drug 
Administration  (HFC-20).  Room  4-65, 
5600  Fisher*  Lane.  RockvUle.  Md. 
20857.  and  may  be  aeai  Monday 
through  Friday,  from  0  ajn.  to  4  pjn.. 
except  on  Federal  legal  holidays. 

Dated:  Marph  1. 1978. 

WtaxiAM  F.  Rahsolph. 
Acting  Ataociate  (kmmiuiontr 
forCompliaTice. 
CFR  Doc.  78-8045  FQed  S-9-78: 8:48  am] 
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IDoticet  No.  77D-0432] 
PACTOt  n  GOMTIEX  (MNNAN)  rOIBICY 

ifsr 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  availability  of  a  test 
method  for  measuring  the  potency  of 
Factcn-  IX  Complex  (Humanli  There 
are  aemal  test  methods  currently  In 
use.  However,  to  promote  uniformity 
In  testing  potency,  the  Bureau  of  Bio- 
logies is  maUng  available  the  test 
method  used  In  its  laboratories  to 
evaluate  lots  of  Factor  IX  Complex 
(Human)  submitted  by  manufacturers 
for  release. 

DATE:  Written  comments  by  i^rll  10, 
1978. 

ADDRESS:  Requests  for  a  copy  of  the 
test  method  and  submission  of  written 
comments  to  the  Heuing  Cleik  (HFC- 
20),  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock- 
vUle, Md.  208(7. 

FOR  FURTHER  INFORBIATION 
CONTACT: 

Al  Rothschild.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 


NOTICES 

cation,  and  Welfare.  8800  RockvUle 
Pike,  Bethesda.  Md.  20014.  301-443- 
1920. 

SUPPLEMENTARY  INFORMATION: 
There  are  several  test  methods  cur- 
rently employed  to  test  the  potency  of 
Factor  IX  Complex  (Human).  These 
tests  involve  the  same  principle  but 
vary  widely  in  methodology.  When 
correctly  performed,  these  test  meth- 
ods are  equaUy  sensitive  and  accurate 
for  measuring  the  potency  of  Factor 
IX  Complex  (Hmnan).  To  promote 
uniformity  in  potency  test  procedures. 
the  Bureau  of  Biologies  is  making 
available  the  test  method  used  in  its 
laboratories  for  comparative  evalua- 
tion of  potency  of  Factor  IX  Complex 
(Human)  submitted  by  manufacturers. 
Copies  of  the  test  method  are  being 
sent  to  persons  known  to  be  interested 
In  manufacturing  Factor  IX  Complex 
(Human).  Other  interested  persons 
may  see  the  copy  on  display  at  the 
office  of  the  Hearing  Clerk,  or  may 
obtain  copies  by  writing  to  that  office 
and  identifsring  the  document  with  the 
Hearing  Clerk  docket  number  in 
brackets  above. 

Interested  persons  may.  on  or  before 
AprU  10,  1978,  submit  written  com- 
ments (preferably  foiu*  copies  and 
identified  with  the  Hearing  Clerk 
docket  number  found  in  the  brackets 
in  the  heading  of  this  document)  re- 
garding this  test  method  to  the  Hear- 
ing Clerk,  FDA. 

Dated:  March  6, 1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

DPR  Doc.  78-8278  FUed  3-9-78;  8:45  ami 


[4110-03] 

HEALTH  CARE  SERVICES 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forth  coming  regional  ad 
hoc  professional  meeting  to  be  chaired 
by  the  Commissioner  of  Food  and 
Drugs. 

DATE:  The  meeting  wiU  be  held  on 
Friday,  AprU  21, 1978,  at  1  pjn. 

ADDRESS:  The  meeting  wiU  be  held 
at  the  Sheraton  BUtmore  Hotel,  817 
West  Peachtree  Street  NE.,  Atlanta, 
Ga.  30383. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  S.  Kaplan,  Office  of  Profession- 
al Programs  (HFG-15),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  RockvUle,  Md.  20857,  301-443- 
5470. 


9863 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to  ex- 
change information,  among  health 
professionals  and  the  regional  and  dis- 
trict staff  offices,  relative  to  estab- 
lished procedures  of  the  Food  and 
Drug  Administration  (FDA)  for  eUcit- 
ing  health  professional  input  into  the 
agency's  decisionmaking  process;  to 
identify  common  problems  within  the 
sphere  of  FDA  responsibility  that 
have  an  effect  on  the  practitioner 
and/or  the  delivery  of  health  services: 
to  seek  solutions  to  those  problems; 
and  to  conduct  other  activities  of 
mutual  interest  and  benefit. 

Dated:  March  1. 1978. 

William  F.  RAinwLPH, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  78-6040  FUed  3-9-78;  8:45  am] 


[4110-03] 

[Docket  No.  75N-0304] 

ORAL  CONTRACEPTIVE  DRUG  PRODUCTS 

Phycicton  and  PaNcfrt  LabvHng;  Extwnioii  •! 
EffMHva  Dot*  for  Pfiysidon  LaboMng 

AGENCY:  Food  and  Drug  Administra- 
tion. HEW. 

ACTION:  Extension  of  effective  date. 

SUMBIARY:  The  Commissioner  of 
Food  and  Drugs  extends  to  May  31, 
1978,  the  date  by  which  certain  manu- 
facturers and  suppliers  of  oral  contra- 
ceptives must  supply  physician  label- 
ing substantially  the  same  in  content 
as  the  labeling  set  forth  in  a  Fediral 
Register  notice  of  January  31,  1978. 
This  extension  is  granted  in  response 
to  requests  from  the  pharmaceutical 
industry. 

EFFECTIVE  DATE:  BCay  31,  1978. 

ADDRESS:  A  copy  of  the  requests  for 
extension  is  on  fUe  with  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane,  RockvlUe,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

PhiUp  L  Paquin.  Btu^au  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  RockvUle,  Md.  20857.  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 
31,  1978.  the  Food  and  Drug  Adminis- 
tration (FDA)  issued  (Da  final  rule 
revising  the  requirements  for  patient 
labeling  for  oral  contraceptive  drug 
products  (43  FR  4214).  and  (2)  a  notice 
containing  updated  texts  of  physician 
and  patient  labeling  (43   FR   4223). 
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Tlieae  taacts  of  pbjakBian  and  patient 
Ubeliac  revlMd  oarUer  texts  imttUshed 
in  the  Fwmmua.  Bmaatam  of  December 
7. 19Tt  (41  FR  U6S3)  and  later  amend- 
ed in  tbe  .FMiwaL  Raaism  of  May  27. 

1977  (42  FR  S730S). 

The  eCf eetiTe  dafee  for  the  final  rule 
iwiBiQC  the  requirementB  for  patient 
labeUnc  was  aet  at  April  3.  1978.  Con- 
aistent  with  the  proriaiooa  of  the  De- 
cember 7.  1976  notice.  FDA  adviaed 
manirfartnrers  and  suppliers  who  had 
voluntarily  put  into  uae  the  December 
7.  1976  patient  labeling  (as  modified 
on  May  27. 1977)  that  they  would  have 
an  additional  60  days  beyond  AprO  3. 

1978  to  comply  with  the  requirements 
of  the  final  rule.  However,  the  Janu- 
ary 31  notice  required  all  physician  la- 
beling to  be  updated  within  60  days, 
and  no  addltianal  time  was  provided 
for  those  manufacturers  and  suppliers 
who  had  voluntarily  elected  to  adopt 
the  eariier  patient  labeling  text. 

The  agency  has  received  two  re- 
quests from  representatives  of  the 
pharmaceutical  industry  to  extend  the 
April  3.  1978  effective  date.  The  first 
request,  submitted  by  the  Fbarmaceu- 
tical  Muiuf  acturers  Association,  notes 
the  dBtflculties  in  implementing  the 
revised  labeling  in  60  d^ys  and  asks 
that  the  implementation  date  be  ex- 
tended by  another  60  days.  The  second 
request,  aabmitted  oo  behalf  of  an  in- 
dividual manufacturer,  points  out  that 
the  practical  effect  of  imporing  upon 
all  manufacturers  and  suppliers  a  60- 
day  effective  date  for  use  of  the  new 
physician  lab^Hng  is  to  '^negate  and 


render  illuaary"  the  apparent  benefit 
conferred  on  those  manufacturers  who 
have  previously  voluntarily  adcqoed 
the  December  7. 1976  patient  labeling. 
This  is  because  the  patient  i*K»i<ny 
must  be  Included  in  the  physician  la- 
beling. A  copy  of  the  requests  for  ex- 
tension ison  file  with  the  Hearing 
Cnerk  (HFC-20).  Food  and  Drug  Ad- 
ministration. Room  4-6S.  5600  Fishers 
Lane.  RockviUe.  Md.  20867.  and  may 
be  seen  from  9  ajn.  to  4  pt"  .  i^nmi^y 
through  Friday. 

The  Commissioner  has  carefully 
considered  these  requests.  He  has  de- 
eded to  grant  the  *^«^«*«^"f'  60-day 
period  for  those  products  whose  manu- 
facturers voluntarily  provided  patient 
labeling  because  he  believes  that  pa- 
tient and  physidan  labeling  should  be 
consistent  for  individual  drug  prod- 
ucts, and  because  he  agrees  that  not  to 
provide  the  additional  time  would  ef- 
fectively negate  the  lead  time  consid- 
erations to  which  these  manufacturers 
are  entitled.  He  denies  the  request  for 
a  60-day  extension  for  those  products 
whose  manufacturers  did  not  volun- 
tarily provide  patient  labeling  because 
he  believes,  on  the  basis  of  the  agen- 
cy's experience  with  prior  labeling  re- 
quiranents,  that  a  60-day  period  is 
adequate  for  manufactures  to  inu>le- 
ment  labeling  changes. 

Accordingly  the  implemmtation 
schedule  for  physician  i*>M»HTtg  |g  pg. 
vised  as  follows:  For  those  manufac- 
turers and  suppliers  who  voluntarily 
put  into  use  the  December  7.  1976  pa- 
tient labeling  (as  modified  on  May  27. 


1977)  before  January  31.  1978.  the  ef- 
fective date  for  revised  phyit^a^if  la- 
beling is  extended  to  May  31.  1978. 
The  effective  date  for  tlioae  manufac- 
turers and  suppliers  who  did  not  put 
the  new  patient  i^^^ui^y  into  use 
before  January  31.  1978  shall  remain 
April  3.  1978  for  both  the  iriiysiGiaa 
and  patient  i*>'»»"g 


(Sees.  sot.  50S.  SS  Stat.  IMt-MU  as  amend- 
ed (SI  U.8.C.  U2.  SM)  and  onder  BHttioritjr 
delegated  to  the  Oommlaianer  of  Food  and 
Dru«i(31Cni5.1).) 

Dated:  March  3. 1978. 

DOHALB  KsnODT. 

CommUsiouer  of  Food 
andDrufft. 
[FR  Doc  78-S3M  Filed  S-7-7g:  1:U  pm] 
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[Docket  No.  TTN-Mai 
lATtTY  Of  CKTAM  POOD 


Correction 

In  FR  Doc  78-4104  appearing  at 
page  7036  in  the  issue  for  Friday.  Feb- 
ruary 17.  1978.  tiie  entries  under  the 
heading  "Select  Committee  tentative 
conclusion"  in  the  tables  shown  on 
pages  7037  and  7038  were  pubHshed  in- 
correctly, therefore,  the  tables  are 
being  republished  for  the  convenience 
of  the  reader. 
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which  the  entity  is  subject  to  section        Under  Section  HA-00  Mission,  add 
709:  the  foUowing  as  the  last  sentence  of 

(1)  The  number  of  entry  level  real-     the  current  statement:  "Provides  lead- 


house     for 
(HCH2). 


Smoking     and     Health 


#l^v%tf»«f    ■irfit  liism    \-w% 


a«»K    A#    l^a 


a1  ^,— 1.1-. 


^...AJ— ..   ^m  . 


Dated:  IiCarch  6. 1978. 
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CNADA  14-659V] 
Or^lAKMATOtlB,  INC 


fftCi  IRnNl  ! 
•t  af  Apprtvtf  vf  Hmt  AiriMoi  Drag  A|>pH. 


AGENCY:  Food  and  Drug  Administra- 
tion. 


:Not 


ACTION:  NoUce. 

SUMMARY:  The  agency  "withdraws 
approval  of  a  new  Rnimai  drug  applica- 
tion (NADA)  held  by  Wlnthrcp  Labo- 
ratories which  provides  for  the  use  of 
a  local  anesthetic  in  dogs,  cats,  horses, 
and  cattle.  This  action  is  taken  at  the 
request  of  the  applicant. 

EFFECTIVE  DATE:  March  10, 1978. 

FOR      FURTHER      DO^ORMATION 

CONTACT? 

i 

Louis  L.  Nangeronl.  Bureau  of  Vet- 
erinary Medicine  (HFV-216).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockvllle. 
Md.  20857.  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
Wlnthrop  Laboratories.  Inc..  Division 
of  Sterling  Drug,  Inc.,  90  Park  Avenue, 
New  York.  ,N.Y.  10016.  is  sponsor  of 
NADA  14-659V  which  provides  for  use 
of  carbocalne-V  HCl  (mepivacaine  hy- 
drochloride) 2  percent  with  suprarenin 
(epinephrine)  0.001  percent  used  as  a 
local  anesthetic  in  d(«s.  cats,  horses, 
and  cattle.  The  application  was  origi- 
nally approved  November  25,  1963.  In 
a  letter  dated  September  6,  1977,  FDA 
requested  the  firm  to  aubmit  a  free- 
dom of  information  smnmary  to 
comply  with  the  public  information 
regulations  set  forth  in  §514.11  (21 
CFR  514.11X  In  their  letter  of  Septem- 
ber 23,  1977.  Sterling  Drug,  Inc..  re- 
sponded requesting  that  approval  of 
the  NADA  be  withdrawn.  The  firm 
stated  that  the  drug  has  not  been  mar- 
keted since  1969,  and  that  at  present 
they  have  no  commercial  interest  in 
the  product.) 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stot.  345-347  (21  U.S.C.  360b(e)»  and 
under  authority  delegated  to  the  Com- 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  the  following  notice  is  issued: 

In  accordance  with  }  514.115(d)  (21 
CFR  514.1lS(d)).  notice  is  given  that 
approval  of  NADA  14-659V  and  all 
supplements  thereto  for  mepivacaine 
hydrochloride  with  epinephrine  is 
hereby  withdrawn,  effective  March  10. 
1978.  1 

Dated:  Majch  6. 1978. 

I        Fred  J.  Kihgica. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78Ut278  FUed  3-0-78;  8:46  am] 


[4110-63] 


HaolHi  iMMircM  Administration 

HEALTH  PlANNmO  AND  OEVELOPMEHT 
NATIONAL  COUNCa 

ClMna*  of  iM««ting  Doto 

NoTK.— This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday, 
March  8,  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  the  inside 
cover  of  this  issue  for  information  about 
agoicies  publishing  on  assigned  days  of  the 
w«ek.) 

In  FR  Doc.  78-5135  appearing  at 
page  7715  in  the  issue  for  Friday,  Feb- 
ruary 24.  1978.  the  March  10.  1978 
meeting  of  the  "National  CouncU  on 
Health  Planning  and  Development" 
has  been  changed  to  April  14.  1978.  All 
other  information  is  correct  as  ap- 
pears. 

Dated:  March  6, 1978. 

James  A.  Wai.sh, 
Associate  Administrator  for 
Operations  and  Management 

[FR  Doc.  78-8304  Filed  3-7-78;  11:36  am] 


[4110-83] 

SHARED  SCHEDULE  RESIDENCY  TRAINING 
rOSmON  REQUIREMENTS 

Critorio  for  Cempiianco 

Section  709(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  292i(b»  requires 
the  Secretary  of  Health.  Education, 
and  Welfare  (the  Secretary)  to  report 
to  Congress  by  January  1,  1979,  oh  the 
compliance  with  the  requirements  of 
section  709(a)  of  the  Act  (42  U.S.C. 
2921(a)).  The  Secretary's  report  must 
Include  recommendations  for  insuring 
compliance  with  the  following  require- 
ments: Any  entity  receiving  Federal 
assistance  which  maintains  certain 
medical  residency  training  programs 
must  establish  or  restructure  and 
maintain,  to  the  maximum  extent  fea- 
sible, a  reasonable  number  of  physi- 
cian training  positions  in  such  pro- 
grams as  shared  schedule  residency 
positions.  A  "shared  schedule  posi- 
tion" is  defined  in  section  709(c)  (42 
U.S.C.  2921(c))  as: 

A  physician  training  position  in  a  medical 
residency  training  program  which  is  shared 
by  two  individuals  and  in  which  each  indi- 
vidual— 

(1)  Engages  in  at  least  two-thirds,  but  not 
more  than  three-fourths  of  the  total  train- 
Ins  preseritied  for  such  position; 

(2)  Receives  for  each  year  in  such  position 
an  amount  of  credit  for  certification  in  the 
medical  specialty  for  which  the  position 
provides  training  which  is  equal  to  the 
amount  of  training  engaged  in  such  year; 
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(3)  Receives  at  least  one-half  of  the  salary 
for  such  position;  and 

(4)  Receives  all  applicable  employee  bene- 
fits. 

This  notice  sets  forth  the  approach 
to  be  used  by  the  Department  in  deter- 
mining compliance  for  purposes  of  the 
statutorily  required  report. 

Definitions 

For  purposes  of  the  Secretary's 
report: 

(a)  "Federal  assistance"  means  any 
grant,  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
Insurance  or  guaranty)  or  any  other 
arrangement  by  which  the  Depart- 
ment provides  or  otherwise  makes 
available  assistance  in  the  form  of:  (1) 
Funds;  (2)  services  of  Federal  person- 
nel; (3)  real  or  personal  property,  or 
any  interest  in  or  use  of  such  proper- 
ty, including  transfers  or  leases  of 
such  property  for  less  than  fair 
market  value  or  for  reduced  consider- 
ation and  proceeds  from  the  sul>se- 
quent  transfer  or  lease  of  such  proper- 
ty if  the  Federal  share  of  its  market 
value  Is  not  returned  to  the  Federal 
Government. 

(b)  "Physician"  means  a  doctor  of 
medicine  or  a  doctor  of  osteopathy. 

(c)  "Medical  residency  training  pro- 
gram" means  a  program  which  trains 
graduates  of  schools  of  medicine  and 
of  schools  of  osteopathy  in  family 
practice,  internal  medicine,  pediatrics, 
or  obstetrics  and  gynecology,  and  pro- 
vides the  graduate  education  required 
by  the  appropriate  specialty  board  for 
certification  in  such  specialties  and  is 
accredited  or  provisionally  accredited 
by  the  Liaison  Committee  on  Gradu- 
ate Medical  Education  or  approved  by 
the  American  Osteopathic  Association. 

Elements  of  Compliance 

An  entity  will  be  considered  to  be  in 
compliance  if.  for  any  year  in  which 
Federal  assistance  was  received: 

(1)  The  entity  has  offered  one  entry 
level  shared  schedule  residency  posi- 
tion for  every  12  entry  level  residency 
positions  available  in  each  of  the  medi- 
cal residency  training  programs  it 
maintains; 

(2)  The  entity  has  announced  the 
availability  of  the  shared  scheduled  re- 
sidency position(s)  in  the  same  pubU- 
catlons  used  to  announce  the  availabil- 
ity of  other  medical  residency  tracing 
positions  and  utilizes  the  same  proce- 
dures and  criteria  for  filling  these  po- 
sitions; and 

(3)  The  entity  has  not  rejected  any 
individual  solely  because  of  his/her  re- 
quest for  a  shared  scheduled  residency 
position,  unless  the  number  of  posi- 
tions offered  in  accordance  with  para- 
graph 1  have  been  filled  or  only  one 
Individual  has  requested  a  shared 
scheduled  residency  posltlim. 

The  Secretary  will  request  that  enti- 
ties report  to  him  for  each  year  in 
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Omtaining  approximately  640 1 

Section  llCa)  of  the  Alaska  Native 


NOTICES 

See.  10,  excluding  Native  allotment  AA- 

7940; 
See.  14.  an: 
Sec.  IS.  excluding  Native  allotment  AA- 


sectlon    14(a)   of   the 
Claims  Settlement  Act: 
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Alaska  Native 
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NOTICES 


which  the  entity  Is  subject  to  section 
709: 

(1)  The  number  of  entry  level  resi- 
dency positions  In  each  of  its  medical 
residency  training  programs; 

(2)  The  number  of  shared  schedule 
residency  positions  offered; 

(3)  The  number  of  requests  for 
shared  schediile  residency  positions  In 
each  of  its  medical  residency  training 
programs;  and 

(4)  The  number  of  shared  scheduled 
residency  positions  filled. 

.    Dated:  February  27. 1978. 

HntRT  A.  FoLST. 
AdminUtrator. 
[FR  Doe.  78-4166  PUed  3-9-78;  8:48  am] 
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omcE  or  iw  assktant  skxetaiy  km 

MiALni  niMIC  ICAITM  SaVKI  (PHS)  If- 
•lONAi  OmaS,  HEAL1M  lESOUtCES  AD- 
MMSTKAnOH,  AND  HfAllH  SfRVICES  AO- 
MMBItAIKM 


9v  Of^'^'"'**^^  rvnctiocifty  mm 


Correction 

In  FR  Doc  77-34612.  appearing  at 
page  61317  In  the  issue  for  Friday,  De- 
cember 2.  1977.  on  page  61335,  In  the 
middle  column,  in  the  fifth  paragraph, 
immediately  before  "NCHSR"  insert 
"NCHS  and". 


[4110-«5] 

CTATIMBIT  OF  OIGAMZATION.  RMCTIONS, 
AND  DfLfOAflONS  Of  AUTMOtlTY 

Part  H.  Chapter  HA  (Office  of  the 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service  (38  FR 
18571.  July  12.  1973.  as  amended  most 
recently  at  42  FR  61318.  December  2. 
1977.  and  43  FR  1137.  January  6.  1978) 
]b  amended  to  establish  an  Office  on 
Smoking  and  Health  in  the  Office  of 
the  Assistant  Secretary  for  Health/ 
Surgeon  OeneraL  The  Office  will 
function  under  a  Director  who  reports 
directly  to  the  Assistant  Secretary  for 
Health/Surgeon  OeneraL  This  Office 
wiU  coordinate  the  Department's  ef- 
forts to  give  effect  to  the  Secretary's 
Initiative  aimed  at  informing  Ameri- 
cans about  the  dangers  of  smoking.  It 
will  include  the  National  Clearing- 
house for  Smoking  and  Health  from 
the  Center  for  Disease  Control  (39  FR 
1461.  January  9.  1974  as  amended  by 
39  FR  34315,  September  24, 1974). 


Under  Section  HA-00  Mission,  add 
the  following  as  the  last  sentence  of 
the  current  statement:  "Provides  lead- 
ership, coordination,  and  direction  of  a 
nationwide  program  aimed  at  Inform- 
ing Americans  about  the  dangers  of 
smoking." 

Under  Section  HA-10  Organization, 
add  Office  on  Smoking  and  Health 
(HAG)  as  item  9  and  renumber  items 
9,  10.  and  11  to  read  10.  11.  and  12,  re- 
spectively. 

Under  Section  HA-20  Functions,  add 
the  following  statement  after  the 
Office  of  Equal  Employment  Opportu- 
nity (HAK): 

Office  on  Smoking  and  Health 
(HAG).  The  Office:  (1)  Administers  a 
national  program  to  inform  Americans 
about  the  dangers  of  smoking  and  to 
reduce  death  and  disability  due  to 
smoking;  (2)  promotes  and  stimulates 
behavioral  and  biological  research  and 
epidemiological  and  toxicological  stud- 
ies by  government  and  volimtary  agen- 
cies on  the  causes  and  effects  of  smok- 
ing on  health;  (3)  In  conjunction  with 
the  Office  of  Health  Information  and 
Health  Promotion,  coordinates  all 
PHS  research  and  educational  pro- 
grams and  other  HEW  activities  relat- 
ed to  smoking  and  health;  (4)  estab- 
lishes and  maintains  liaison  with  other 
Federal  agencies,  private  organiza- 
tions, and  State  and  local  government 
on  smoking  and  health  matters;  (5)  de- 
velops standards,  criteria,  and  method- 
ologies for  improved  information  pro- 
grams related  to  smoking  and  health; 

(6)  serves  as  focal  point  for  informa- 
tion gathering  and  as  clearinghouse  on 
the  dissemination  of  information  on 
health  education,  preventive  health, 
and  related  matters  on  smoking  and 
health;  (7)  coordinates  the  develop- 
ment of  materials  on  smoking  and 
health;  (8)  provides  assistance  for  edu- 
cational programs  on  smoking  and 
health;  (9)  coordinates  research  find- 
ings and  provides  technical  writing 
and  staff  assistance  to  produce  reports 
to  the  Assistant  Secretary  for  Health/ 
Surgeon  General  concerning  the  ef- 
fects of  tobacco  on  health;  and  (10) 
conducts  surveys  and  coordinates  and 
conducts  evaluative  studies  on  the  ef- 
fectiveness of  programs  related  to 
smoking  and  health. 

CTerter  for  Diseasx  Control 

Under  Part  H.  Chapter  HC  (Center 
for  Disease  Control).  Section  HC-A 
Mission  is  changed  by  deleting  item 

(7)  and  renumbering  items  (8)  and  (9) 
to  read  (7)  and  (8).  respectively. 

Section  HC-B  Organization  and 
Functions  Is  amended  as  follows: 
Under  the  heading  Bureau  of  Health 
Education  (HC:H),  delete  item  (9)  and 
reniunber  (10)  to  read  (9)  and  delete  in 
its  entirety  the  title  and  fimctlonal 
statement  for  the  National  Clearing- 


house    for     Smoking     and     Health 
(HC:H2). 

Dated:  March  6, 1978. 

JossFH  A.  CAiiTAiro,  Jr., 
Secretary. 

(FR  Doc.  78-8467  FUed  S-8-78: 8:45  ami 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

•f  lmm4  M— giwiiil 
[AA-669S-A  thru  Ol 


On  December  27  and  30,  1968,  the 
State  filed  general  purposes  grant  se- 
lection applications  pursuant  to  sec- 
tion 6(b)  of  the  Alaska  SUtehood  Act 
of  July  7.  1958  (72  SUt  339,  340;  48 
UAC.  Ch.  2,  Sec  6<b)  (1970)),  for  cer- 
tain lands  In  the  Bristol  Bay  area.  Ap- 
pllcaUons  AA-5244,  AA-5292,  AA-5356. 
AA-5357,  and  AA-5358  selected  lands 
in  T.  40  S..  R.  50  W..  T.  S9  S..  R.  59  W.. 
T.  87  a.  R.  58  W..  T.  57  8.,  R  69  W., 
and  T.  38  S.,  R.  58  W.,  Seward  Merid- 
ian, respectively.  On  June  16,  1972. 
each  application  was  amended  to  in- 
clude aU  the  lands  in  the  townships, 
excluding  patented  lands. 

The  Bureau  of  Indian  Affairs  .filed 
an  i4>plicaUon  on  December  12,  1968. 
to  withdraw  all  unreaerved  public 
lands  in  Alaska  for  the  determination 
and  protection  fo  the  rights  of  the 
Alaska  Natives.  Subsequently  on  Janu- 
ary 17.  1969.  Public  Land  Order  4582 
was  issued  to  affirm  the  withdrawal  of 
all  unreserved  lands  in  Alaska  from  all 
forms  of  appropriation  and  disposition 
under  the  public  land  laws  except  loca- 
tions for  metalliferous  mhierals. 
Public  Land  Order  4582  furtho-  pro- 
vided that  appUcatlmis  filed  by  the 
State  of  Alaska  mtter  December  12. 
1968,  and  prior  to  January  4,  1969. 
must  be  embraced  In  leases,  licenses, 
permits,  or  contracts  Isfeued  pursuant 
to  the  Mineral  Leasing  Act  of  1920  or 
the  Coal  Leasing  Act  of  1914  in  order 
to  be  a  valid  selection  application. 

Since  the  lands  selected  In  State  se- 
lection applications  AA-5292  and  AA- 
5356,  filed  December  27.  1968,  were 
not  entirely  within  lands  embraced  in 
leases,  etc.,  these  applications  must  be 
and  are  hereby  rejected  as  to  the  fol- 
lowing described  lands: 

SrwARo  Mptptaw,  Alaska  (Umsurvktkd) 
STAR  ssLScnoir  AA-eata 
T.  39  a.  R.  59  W. 
Sees.  1  and  2.  all: 
Sec.  3  (fractional),  all; 
Sec.  10  (fractional),  all; 
Sees.  11  to  14.  induaive.  all; 
Sec  15  (fracUonal).  aU: 
Sees.  19  to  22  (fracUonal),  all:  '.) 

Seca.  23  to  30,  Inclusive,  all: 
Sees.  32  to  36.  inclusive.  alL 
Containing  approximately  13.354  acrea. 


STATS  SSLBCnOH  AA-Ba8« 

T.  37  8..  R.  58  W. 


NOTICES 
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Sec.  S3,  an. 

Omtatning  aK>roximately  640  acres. 

Section  llCa)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688,  696;  48  U.S.C. 
1601.  1610(a)  (Supp.  V.  1975)).  with- 
drew the  lands  surrounding  the  native 
village  of  Port  Heiden.  Including  the 
lands  in  the  subject  State  selection  ^>- 
plications  for  Native  selection.  The  vil- 
lage corporation.  Meshlk  Incorporat- 
ed, has  filed  selection  M>pUcaUons  AA- 
6693-A  (January  17.  1974),  and  AA- 
6693-B  through  G  (October  30,  1974), 
under  the  pnovlsions  of  section  12  of 
the  Alaska  Native  Claims  Settiement 
Act  for  lands  within  the  subject  State 

Section  12(4X1)  of  the  Alaska  Native 
Claims  Settiement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  section  11(a). 

Section  ll(aK2)  further  withdrew 
for  possible  selection  by  the  Native 
corporation  those  lands  within  the 
townships  described  in  section  ll(aKl) 
that  have  been  selected  by,  or  tenta- 
tively v>proved  to,  but  not  yet  patent- 
ed to  the  State  under  the  Alaska 
Statehood  Act. 

Section  12  (a)  further  provided,  how- 
ever, that  no  village  corporation  may 
select  more  than  69,120  acres  from 
lands  withdrawn  by  section  ll(aX2). 

The  lands  described  below  were 
properly  selected  by  Meshlk  Incorpo- 
rated in  village  selection  applications 
AA-6693-A  through  O;  accordingly, 
the  State  selection  applications  AA- 
5244,  AA-5291.  AA-5356.  AA-«357  and 
AA-5358  are  kereby  rejected,  as  to  the 
following  deseribed  lands: 

SkWABD  MmOIAH,  AlUWKA  (SUSVStSD) 

STAiB  ssLicnoa  AA-Sa44 

T.40a.R60W. 
Those  portiona  of  the  township  more  par- 
ticularly deseribed  as  (protracted): 
Sees.  12  and  18.  all; 
Sees.  24  and  25.  alL 

Containing  approximately  2.660  acres. 
SswAXD  MniaTAW,  AuuBBA  (Uasusvsisit) 

STAIK  SBLICnOII  AA-SSS* 

T.  87  a,  R.  58  W. 
Sees.  19  and  20.  aU: 
Sees.  28.  29  and  30.  sll: 
Sec  31.  exdodlng  lots  1  and  2  of  U.a 

Survey  4347  and  Native  allotment  AA- 

7938; 
Sec  32,  excladlng  lota  1  sod  2  of  U.a 

Survey  4347. 

Containing  a|g>r6ximately  4.308  acres. 

STATS  SKLSCnOH  AA-SSSS 

T.  38  a.  R.  58  W. 
Sec  6.  excluding  lota  1  and  2  of  Uja 
Survey  4347. 

Containing  aniroximately  609 1 


STATS  SSUCnOII  AS-SSSTS 

T.  37  a.  R.  59  W. 
Sec  4  (fracttotial).  all: 
Sec  9  (fractional),  excluding  Native  allot- 
ment AA-7lt8; 


Sec  10.  excluding  Native  allotment  AA- 
7040; 

Sec.  14,  all: 

Sec  16,  excluding  Native  allotment  AA- 
7940.  Public  Land  Order  2374  Tract  A 
and  Quitclaim  Deed  AA-5456; 

Sec  16  (fractional),  excluding  Public  Land 
Order  2374  Tract  A  and  Quitclaim  Deed 
AA-5456: 

Sec  17  (fractional),  excluding  Native  allot- 
ment AA-7173  Parcel  C  and  Quitclaim 
Deed  AA-54S6; 

Sec.  20  (fractional),  excluding  Native  allot- 
ment AA-7170: 

Sec.  21,  excluding  Native  allotment  AA- 
7170  and  Quitclaim  Deed  AA-5456; 

Sees.  22  to  27,  Inclusive,  excluding  Quit- 
claim Deed  AA-5456; 

Sec  28  (fractional),  excluding  Native  allot- 
ment AA-7170  and  Quitclaim  Deed  AA- 
5456: 

Sec.  29  (fractional),  excluding  Native  allot- 
ment AA-7170; 

Sec  33  (fractional),  all; 

Sees.  34  and  35,  excluding  Quitclaim  Deed 
AA-5456; 

Sec  36,  alL 

Containing  approximately  7,057  acres. 

STATE  SXLBCnOH  AA-S2»a 

T.  89  a.  R.  59  W. 
Sec  31.  aU. 
Oontainiug  approximately  630  acres. 

Further  action  on  State  selection  ap- 
pUcations  AA-5244.  AA-5356,  AA-53S7 
and  AA-5358.  as  to  those  lands  not  re- 
jected herein,  will  be  taken  at  a  later 
date.  State  selection  application  AA- 
6292  is  hereby  rejected  in  its  entirety 
and  the  case  will  be  closed  when  this 
decision  becomes  final. 

By  virtue  of  the  properly  filed  selec- 
tions under  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  by 
Meshlk  Incorporated,  State  selection 
amplication  AA-5233.  as  to  lands  in  T. 
38  S.,  R.  59  W.,  Seward  Meridian,  and 
AA-5309.  as  to  lands  in  T.  40  S.,  R.  69 
W..  Seward  Meridian,  were  rejected  by 
decisions  dated  September  25.  1974 
and  lifay  27, 1975. 

The  total  amount  of  State  selected 
lands,  including  lands  previously  re- 
jected to  permit  the  interim  convey- 
ance hereafter  given,  totals  approxi- 
mately 26.043  acres,  which  is  less  than 
the  69,120  acres  permitted  by  section 
IXaKl)  of  the  Alaska  Native  (Claims 
Settiement  Act. 

As  to  the  lands  described  below,  the 
Implications  submitted  by  Meshlk  In- 
corporated, as  amended,  so-e  properly 
fUed,  and  meet  the  requirements  of 
the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued  pur- 
suant thereto.  These  lands  do  not  in- 
<dude  any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  laws  leading  to  acquisition 
of  titie. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a),  ag- 
gregating ivproxlmately  65.158  acres. 
is  considered  proper  for  acquisition  by 
Meshlk  Incorporated  and  is  hereby  ap- 
proved  for  conveyance   pursuant   to 


section   14(a)   of   the   Alaska  Native 
Claims  Settlement  Act: 

SSWARD  MERIOIAM.  ALASKA  (SUHVSVKD) 

T.  40  S..  R.  69  W. 

Those  portions  of  the  township  more  par- 
ticularly described  as  (protracted): 

Sees.  1  to  36,  inclusive,  excluding  Meshlk 
River. 

Containing  i4>proxlmately  22,653  acrea. 

T.  40  S..  R.  60  W. 

Those  portions  of  the  township  more  par- 
ticularly described  as  (protracted): 

Sees.  12  and  13.  all; 

Sees.  24  and  25.  aU. 

Containing  i4>proximately  2,560  acres. 

« 

SzwARO  Meridian,  Alaska  (Uwsusveykd) 

T.  37  a.  R.  68  W. 
Sees.  19  and  20.  all; 
Sees.  28.  29  and  30,  all; 
Sec  31,  excluding  lots  1  and  2  of  U.S. 

Survey  4347  and  Native  allotment  AA- 

7938; 
Sec  32,  excluding  lots  1  and  2  of  VS. 

Survey  4347; 
Sec  33,  aU. 

Containing  approximately  4.943  acres. 

T.  38  S..  R.  58  W. 
Sec  6,  excluding  lots  1  and  2  of  UJS. 
Survey  4347. 

Containing  approximately  609  acres. 

T.  37  S..  R.  59  W. 

Sec.  4  (fractional),  all; 

Sec.  9  (fractional),  excluding  Native  allot- 
ment AA-7172; 

Sec.  10,  excluding  Native  allotment  AA- 
7940; 

Sec  14,  all: 

Sec  15,  excluding  Public  Land  Order  2374 
Tract  A,  Quitclaim  Deed  AA-5456  and 
Native  allotment  AA-7940; 

Sec  16  (hactlonal),  excluding  Public  Land 
Order  2374  Tract  A  and  Quitclaim  Deed 
AA-5456; 

Sec  17,  (fractional),  excluding  Quitclaim 
Deed  AA-5456  and  Native  allotment  AA- 
7173  Parcel  C; 

Sec.  20  (fractional),  excluding  Native  allot- 
ment AA-7170; 

Sec  21,  excluding  Quitclaim  Deed  AA- 
5456  and  NaUve  aUotment  AA-7170: 

Sees.  22  to  27,  Inclusive,  excluding  Quit- 
claim Deed  AA-5456; 

Sec  28  (fractional),  excluding  Quitclaim 
Deed  AA-5456  and  Native  allotment  AA- 
7170; 

Sec  29  (fractional),  excluding  Native  allot- 
ment AA-7170; 

Sec  33  (fractional),  all; 

Sees.  34  and  35,  excluding  Quitclaim  Deed 
AA-5456; 

Sec.  36,  all. 

Containing  i4>proximately  7,057  acres. 

T.  38  a,  R.  59  W. 

Sec  1,  excluding  Native  allotment  AA- 
7939; 

Sec  2,  excluding  Native  allotments  AA- 
7168  and  AA-7939; 

Sec  3,  all; 

Sec  4  (fractional),  excluding  XJJB.  Survey 
1220.  U.a  Survey  5578.  Public  Land 
Order  2374  Tract  B,  and  NaUve  aUot- 
ment A-062335  Parcel  A; 

Sec  6  (fractional),  all; 

Sec.  8  (fractional),  excluding  U.a  £turvey 
481,  VJ&.  Survey  5578.  and  Public  Land 
Order  2374  Tract  B; 
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t  (ftaottowa).  ezclndtaw  Public  Luid 
Order  »T4  Tract  B  and  U^  Survey 

See.  ll>.ell: 

Sect.  11  and  IX  ezcludinc  NaUve  ellot- 


U.MMidlt.all: 
1«  and  IT  OneUoaal).  alt 
.  SI  (fmeMoMl).  aU: 
Sees,  sa  to  ST.  Ineliulve.  all; 
See.  S8  (firaetlanal).  all; 
8e&.  SS  and  M  (fracUonal).  all: 
Seca.  M  and  M,  alL 
Oontalnliw  amrozlmately  11.473 

T.  39  8..R.MW. 
Seea.  1  and  a.  an; 
See.  S  (traetknal).  all: 
See.  M  (traettonal).  aU; 
Seei.  11  to  14.  Incluaive.  all; 
See.  IB  (fnottanal).  all: 
Sec    19    (traotlonal).    exdndtng    Tellov 

Bluff  Creek; 
Sec  ao  (traeUonal).  ezctudlnc  Native  aUot- 
,  AA-Tier  and  Mcehlk  Riven 
11  and  21  Oractlonal).   exdudlnc 

If  eahik  River 
Sees.  n.  M  Hkd  IS.  all:  ^ 
Sees.  M  to  M.  inclusive,  exduding  Meahik 

River 
Seca.  10  to  as.  inelusive.  all; 
Seca.  14.  as  and  16.  exeludtnc  Meshik 

River. 
Contalnfeac  amrozlBiately  11.S04  acrea. 

The  coDv«7aDoe  Issued  for  the  sur- 
face estate  of  the  lands  described 
above  shaU  contain  the  foUowing  res- 
ervations to  the  United  States: 

1.  A  rlght-of-wajr  thereon  (or  ditchea  and 
canals  oooatraetad  by  the  authority  of  the 
United  Statea.  as  prescribed  and  directed  by 
the  act  of  Auciwt  10.  1890.  36  Stat  191.  41 
n  JIC.  94»: 

1.  A  richt-of-vay  thereon  for  the  oonstrua- 
tlon  of  raHroatk.  telecraph.  and  telephcme 
Unes.  as  prcaerlbed  and  directed  by  the  act 
at  March  11.  1014.  IS  Stat.  306.  43  D.8.C. 
975d: 

1.  The  subsurface  estate  therein,  and  all 
rlshta.  pcivfleses.  knmunltles.  and  appurte- 
nances, of  whatsoever  natiue,  accrulnc  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  £>ecember  18. 1971 
(86  Stat.  68S,  704:  43  U.&C.  1601.  1613<f) 
(Supp.  V.  197S))C 

4.  That  access  road  and  sewer  line  richt- 
of-way.  A-033550  and  all  appurtenances 
thereto,  constructed  by  the  Dnited  States 
throuch.  over,  or  upon  sections  15,  22.  and 
34.  T.  37  S..  R.  M  W..  Seward  Meridian,  and 
sections  3  and  4.  T.  38  S..  R.  59  W..  Seward 
Meridian,  and  the  right  of  the  United 
States,  its  agents  or  employees  to  msintstn. 
operate,  repair,  or  improve  the  same  so  long 
as  needed  or  used  for  or  by  the  United 
States;  and 

5.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (86  Stat.  688.  708;  43  UJS.C.  1601. 
1616(b)  CSoppl  V.  1975)).  the  foUowing 
public  easements,  referenced  by  easement 
identiflcatkn  number  (EIN)  on  the  ease- 
ment maps  in  case  file  AA-6693-EE.  are  re- 
served to  the  United  States  and  subject  to 
further  regulathm  thereby: 

a.  (£Df  1  CS,  DO)  A  continuous  linear 
easement  twmty-flve  (IS)  feet  in  width 
upland  of  and  parallel  to  the  mean  high  tide 
line  in  order  to  provide  access  to  and  along 
the  marine  rnaatlliif  and  use  of  socb  shore 
for  purposes  such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  recrea- 


tion, and  other  i 

the  waterline  are  perasltted 

conditions  so  require.  e^U  I 

raphy  or'watcrfrent  ebalrwetlan.  This 

ment  is  subjset  to  the  right  of  (he  I 

Uie  servient  aatatc  to  ' 

at  a  fadUty  (or  poMte  or  private  pur- 
such  right  to  ba  eaweiMd  reasonably 
and  without  undue  or  unnecessary  Inteifer- ' 
enoe  with  or  ulistiw<iiai  of  the 
When  access  akng  the  marine 
easement  Is  to  be  obstniotod.  the  owner  o( 
the  servient  aatato  vOl  be  obligated  to 
convey  to  the  United  States  an  aooaptable 
alternate  access  ronta.  at  no  east  to  the 
United  States,  prior  to  the  sreatlon  at  such 
olistiiii  tkiii 

b.  (Xm  a  CS)  A  site  wswirnf  twenty-five 
by  three  huntawd  (36  s  300)  (est  on  the  bed 
of  Otddflsh  Ukc.  In  section  4.  T.  IS  &.  R.  50 
W..  Seward  Meridian,  adjacent  to  the  ordi- 
nary til^  water  surk.  The  uaags  la  for  v«- 
bidea. 

c  (UN  1  CS)  An  ■ssesiSBt  sixty  <00)  feet 
in  width  (or  an  sslBttng  road  system  that 
serves  the  village  and  airport,  and  provides 
access  to  public  lands  and  waters.  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable State  or  VMeral  law  or  regulation. 

d  (EDf  6  DO)  A  sh-Bsmslrtii  easement 
twenty-five  (25)  feet  In  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  on 
all  banks  and  an  easement  of  the  entire  bed 
o(  Braided  Creak.  (Mb  tts  SMOth  upstream 
to  the  eastern  border  o(  seetkm  M.  T.  40  a. 
R  50  W..  Seward  lierMlan.  The  purpose  is 
to  provide  for  pUUIe  use  of  waters  having 
highly  slgntfkant  present  recreational  use. 

e.  (KDf  11  C4)  Aa  easeasent  etzty  (00)  (eK 
In  width  for  a  proposed  road,  which  Is  an  ez- 
tenrion  of  aiath«  road  arstaai  BN  1  CS. 
whkrh  begins  In  seetlan  4.  T.  IT  a.  R.  SO  W, 
Seward  Meridian,  near  the  asouth  o(  Rein- 
deer Creek  and  oonWnnae  northerly  to 
pubUc  landa.  The  usage  o(  roads  and  traQs 
win  be  oontroDed  by  applicable  State  or 
federal  law  or  regulation 

(.  (KDf  12  C4)  An  tawuwnt  for  a  proposed 
aeeees  trafl  twenty-five  (IS)  feet  In  width 
hrom  wrtsting  road  syateas  KIN  1  CS  In  sec- 
tion 30,  T.  17  &.  R.  SS  ir<.  Sewaid  Mertdian. 
northerty  to  public  lands.  The  usage  of 
roads  and  trails  will  be  oontroiled  by  appli- 
cable State  or  Federal  law  or  regulation. 

g.  (SIN  11  K)  An  easement  (or  a  propoaed 
aoceas  traO  twenty-five  (IS)  (eet  In  width 
from  existing  road  system  EDf  1  CS  in  sec- 
tion 8.  T.  18  S..  R  50  W^  Seward  Meridhun. 
southeasterly  to  Barabara  Creek  where  the 
traa  forks:  the  north  fork  parallels  the  right 
bank  of  Barabara  Creek  to  public  lands  in 
section  19.  T.  18  a.  R.  58  W..  Seward  Merid- 
ian, and  the  south  fork  roughly  parallels 
the  coastline  and  the  right  bank  of  the 
Meahik  River  to  puWc  lands  hi  section  6.  T. 
40  a.  R.  58  W^  Seward  Meridian.  The  usage 
of  roads  and  trails  win  be  oontroUed  by  ap- 
plicable State  or  Federal  law  or  regulation. 

h  (EIN  14  C4)  A  streamslde  easement 
twenty-five  (25)  feet  ki  width  upland  of  and 
paraOel  to  the  ordinary  high  water  mark  on 
an  banks  of  the  Meshik  River  from  ite 
mouth  upstream  to  the  eastern  border  of 
secUoui  1  and  11.  T.  40  8,  R.  50  W..  Seward 
Meridian.  Purpose  is  to  provide  for  xmblic 
use  of  waters  having  highly  significant  pre- 
sent recreational  use. 

L  (EIN  15  CS)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purpoees  Is  reserved,  together  with 
the  right  to  do  aQ  thlags  aeoessary  to  con- 
nection therewith 


J.  (Sm  16  CS)  Basemente  (or  the  ( 
tatlon  of  energy,  fuel,  and  astntal  resouroes 
which  arc  the  property  of  tte  Ttaited  States 
or  whkh  are  tat  ended  far  JeWeHry  to  the 
Ihittsd  States  or  whksh  srs  vnduosd  by  the 
Unttsd  States.  These  easssMats  also  teeluds 
the  right  to  build  any  rslated  tedlttles  neo- 
aseary  for  the  sxsrdse  of  the  right  to  trans- 
port energy,  fuel,  snd  nstaial  resouroes  tn- 
etadlng  those  rtfsted  (aeOlMes  neoeseary 
dnrhw  perlede  of  planning,  kwaring.  eon- 
straetlng.  operating.  mskBiTsinlBg.  or  terml- 
ranspoctatlan  vstssM.  lbs  apettttc 
of  these  essmisnts  ^mU  be  deter- 
only  after  contaltsHnn  with  the 
owner  of  the  seivtent  estata.  Whenever  the 
use  of  such  tiastmenri  wlB  rsqolre  removal 
or  relocation  of  any  stmslurs  owned  or  au- 
thorised by  the  owner  of  the  servient  estate, 
such  use  Shan  not  be  taMated  without  the 
consent  ot  the  owner  o(  such  Improvement; 
provided,  however,  that  tte  Unltad  States 
ezerelee  the  right  of  saitesnt  dosaain  U 
ent  Is  not  given.  Only  those  por- 
tknM  of  these  essenento  that  an  actually  in 
use  or  that  are  uapiseely  authorised  on 
March  1.  1906.  shan  cnnlkMH  to  be  In  fOroe. 

The  grant  of  lands  ttuH  be  subject 
to: 

L  Issuance  of  a  patent  confirming  the 
boundary  diaeiliitkai  of  the  lands  hereina- 
bove granted  after  approval  and  flllng  by 
the  Bureau  ot  Land  Maiisgnsuenf  of  the  of - 
fidal  plat  of  survey  ooverlas  soeh  IsndK 

a.  VaUd  exlBttaic  righte  thsreln.  If  sny.  In- 
dudltv  but  not  Umltsd  to  ttoss  ereatsd  fay 

seetlan  6(g)  of  the  Alasin  taSshaeil  Act  of 
July  7. 1068  (71  Stat  SSO.  S41;  4S  UAC.  Ch. 
a.  Sec  6(g>  (1970)».  oontraet  psnnlt.  ilght- 
of-way.  or  easement  and  tks  right  of  the 
lessee,  contraetee.  permlttes.  or  grantee  to 
the  complete  enjoyment  of  sD  rights,  privi- 
leges, and  beneftts  thereby  gnsaSed  to  him: 

1.  Requtoemente  of  seetten  l«(o>  of  the 
AiMtkM.  Native  OalsM  BettlenMBt  Ast  sf  De- 
cember 18.  1071  (SS  Stat  6SS.  70S:  41  Ujac. 
1601.  161Me)  (Supp.  V.  llff)).  that  the 
grantee  hereunder  convey  those  portions,  if 
any,  of  lands  hereinahove  granted,  as  are 
preecribed  in  said  section;  apd 

4.  The  terms  and  condtttaea  «f  the  sgree- 
ment  dated  January  IS.  IMT.  betaesu  the 
Secretary  of  the  Interior.  BilBtot  Bay  Native 
Corp.  Meshik  Inc.  and  other  Bristol  Bar  vfl- 
lage  oorporatlona.  A  copy  of  the  agreement 
shall  be  attached  to  and  become  a  part  o( 
the  conveyance  doamwtnt  and  MiaU  be  re- 
corded therewith  A  copy  of  the  agreement 
is  located  In  the  Bureau  of  I^nd  Manage- 
ment easement  case  file  for  Meshik  Incorpo- 
rated, serialised  AA-660S-BB.  Any  person 
wishing  to  examine  this  agreemtnt  noay  do 
so  at  the  Bureau  of  Land  Management 
Alaska  State  Office.  5SS  Cordova  Street  An- 
chorage. Alaska  99501. 

Conveyance  of  the  rematnlnc  enti- 
tlement to  Meshik  Inc.  wlU  be  made  at 
a  later  date.  Pursuant  to  section  14(f) 
of  the  Alaska  Native  Claims  Settle- 
ment Act.  conves^anoe  of  the  subsur- 
face estate  of  the  lands  described 
above  shall  be  granted  to  Bristol  Bay 
Native  Corp.  when  convejranoe  is 
granted  to  Meshik  Inc.  for  the  surface 
estate,  and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey- 
ance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 
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or  denying  a  Jurisdictional  or  territori- 
al claim. 

F^AXxQKaao. 
Dinetor.  Bureau  oj 


Dated:  Maci^i «.  197a 

Mabvih  W.  PsAKSoir. 
Dittrict  Manager. 


Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  Dame  and  address 


The  Meshik  River  Is  considered  to  be 
subject  to  tidal  influence  from  its 
mouth  to  the  eastern  boundary  of  sec- 
tions 1  and  2.  T.  40  8..  R  69  W..  Seward 
Meridian,  ahd  Yellow  Bluff  Creek 
from  Its  mouth  to  the  southern  bound- 
ary of  section  19,  T.  39  S.,  R.  59  W., 
Seward  Mer(San. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  Is  being  published  once  in 
the  Fedkral  Rbgisteh  and  once  a 
week,  for  four  (4)  consecutive  weeks. 
In  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  dedsion  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433, 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Bfanagement,  Alaska  State  Office.  555 
Cordova  Street.  Pouch  7-512,  Anchor- 
age. Alaska  99510  and  the  Regional 
Solicitor,  Office  of  the  Solicitor.  510  L 
Street.  Suite  408.  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this  deci- 
sion Shan  have  10  days  from  the  reo^pt  of 
this  dedslcm  to  file  an  appeaL 

1  Any  unknown  partiea,  <any  parties 
unable  to  be  located  after  reascmable  eff orte 
have  been  expended  to  locate,  and  any  par- 
ties who  fafled  or  refused  to  sign  the  return 
receipt  shaU  have  untfl  AprO  10.  1978  to  fUe 
an  appeal 

1.  Any  party  known  or  unknown  who  may 
(dalm  a  proper^  Interest  aiileh  is  adversely 
affected  by  this  decision  sbaU  be  deemed  to 
have  waived  thoae  righte  which  were  ad- 
versely affected  unless  an  appeal  is  timely 
filed  with  the  Aladot  NaUve  Claims  Appeal 
Board. 

4.  If  Meahik  Inc  or  Bristcd  Bay  Nathre 
Corp.  objeete  to  any  easement  vrtikh  Is  klen- 
tlfied  herein  tim  leetmialkiu  In  the  convey- 
ance, whkh  Is  subject  to  the  discretion  of 
the  State  DIreStor  and  not  reserved  pursu- 
ant to  an  expiess  Secretarial  directive,  a  pe- 
tition for  recwisideration  must  be  filed 
within  10  days  from  receipt  of  service  with 
the  State  Director.  Bureau  of  land  Manage- 
ment 655  CSrdova  Street  Anchonge, 
Alaska  90501.  A  copy  of  the  petition  should 
be  served  upon  the  Regional  Solicitor, 
Office  of  the  Solicitor.  510  L  Street  Suite 
408.  Anchorages  Alaska  90501.  If  a  petition 
for  reoonsideraUon  is  not  filed.  It  wlU  be 
deemed  that  the  right  to  contest  any  such 
easement  has  been  waived. 

If  an  appeal  is  taken  as  to  the  lands 
rejected,  the  adverse  parties  to  be 
served  are: 

Stote  of  Alaska,  Dhrislon  of  Lands.  121  East 
Fourth  Avenue.  Anchorage.  Alaska  99501. 
Meshik  Inc.  Port  Helden,  Alaska  9964S. 

Bristol  Bay  Native  Corp.,  P.O.  Box  287,  DU- 
Ungham.  AUska  00S76. 

To  avoid  summary  dijmiiii^i  of  the 
appeal,  there  must  be  8trt<;t  compli- 
ance with  the  regulations  governing 
such  appeaL  Further  information  on 
the  mann«r  of,  and  requlmnents  for. 
filing  an  i^ipdal  may  be  obtained  fltun 
the  Bureau  of  Land  Managemmt.  665 


NOTICES 

Cordova    Street,    Anchorage.    Alaska 
99501. 

Sue  A.  Wou, 
Acting  ChieJ,  Branch  of  Landa 
and  Minerals  Operations. 
[FR  Doc  78-6267  FUed  3-9-78;  8:45  am] 


[4310-84] 

ALASKA;  BEAUFOtT  SEA  OFFSHOtE 
TENTATIVE  SALE  (BF) 

Mat  Federal-State  of  Alaska  CoN  for  Nomina- 
Mem  of  and  Comments  en  Areas  for  Oil  and 
Oas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1976)  and  AS 
38.05.020  nominations  are  hereby  re- 
quested for  areas  on  the  Continental 
Shelf  beneath  the  Beaufort  Sea  for 
possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.&C.  1331-1343  (1970))  and  the 
Alaska  Land  Act  (AS  38.05).  Nomina- 
tions will  be  considered  for  any  of  the 
tracts,  numbered  1  through  236,  found 
on  the  "Nomination  Map,  Federal/ 
State  Beaufort  Sea  Oil  and  Oas  Lease 
Sale  (State  of  Alaska  30th  Competitive 
Oil  and  Oas  Lease  Sale)  map  date  Nov. 
21. 1977." 

This  Nomination  Map  may  be  pur- 
chased for  $3.50  each  from  the  State 
of  Alaska,  Director,  Division  of  Miner- 
als snd  Energy  Management,  323  East 
4th  Avenue,  Anchorage.  Alaska  99501. 

All  nominations  must  be  described  in 
accordance  with  the  above  Nomination 
Map  prepared  Jointly  by  the  E>epart- 
ment  of  NaturaJ  Resources,  State  of 
Alaska,  and  the  Bureau  of  Land  l&axi- 
agement  (BLM).  Department  of  the 
Interior  and  referred  to  above.  Only 
whole  tracts  or  properly  described  sub- 
divisions thereof,  not  less  than  one 
quarter  of  a  tract,  may  be  nominated. 

In  addition  to  requesting  nomina- 
tions of  tracts  for  possible  oil  and  gas 
leasing  within  the  specified  areas,  this 
notice  also  requests  comments  identi- 
fying particular  tracts  recommended 
to  be  either  specifically  excluded  from 
oil*  and  gas  leasing  or  leased  only 
under  special  conditions  because  of 
conflicting  values  or  environmental 
oonoems.  Particular  geological,  envi- 
ronmental, biological.  ux;haeological, 
socio-economic,  or  other  information 
which  might  bear  upon  potential  leas- 
ing and  development  of  particular 
tracts  is  requested  where  available.  In- 
formation on  these  subjects  will  be 
used  in  the  tentative  selection  of 
tracts  which  precedes  any  final  selec- 
tion by  the  Director,  Bureau  of  Land 
Management  and  the  Commissioner, 
Alaska  Department  of  Natural  Re- 
sources, or  his  Director,  Division  of 
Minerals  and  Energy  Management, 
pursuant  to  43  CFR  3301.4,  and  AS 
38.05.180(a)  and  llAAC  82.400.  The  in- 
formation is  requested  bom.  Federal, 
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State  and  local  governments,  industry, 
universities,  research  Institutes,  envi- 
ronmental organizations,  and  members 
of  the  general  public.  Comments  may 
be  submitted  on  tracts  or  subdivisions 
thereof,  as  required  for  nominations, 
or  on  all  areas  or  portions  thereof  as 
described  above.  They  should  be  di- 
rected to  specific  factual  matters 
which  bear  upon  the  Federal/State  de- 
cision whether  to  make  a  preliminary 
selection  of  particular  tracts  within 
these  areas  for  further  environmental 
analysis  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  (42 
U.S.C.  4321-4347  (1970))  and  possible 
leasing.  Comments  relating  to  general 
matters  which  would  be  applicable  to 
oil  and  gas  operations  in  any  other 
part  of  the  offshore  lands  are  not 
sought  at  this  time. 

Nominations  and  comments  must  be 
submitted  not  later  than  April  24, 
1978,  in  envelopes  labeled  "Nomina- 
tions of  Tracts  for  Leadng  in  the 
Beaufort  Sea  Offshore  Areas,"  or 
"Comments  on  Leasing  in  the  Beau- 
fort Sea  Offshore  Areas,"  as  appropri- 
ate. They  must  be  submitted  to  the  Di- 
rector, Attention  720,  Bureau  of  Land 
Management,  Depuixnent  of  the  Inte- 
rior, Washington.  D.C.  20240.  Copies 
must  be  sent  to  the  Assistant  Conser- 
vation Manager.  Geological  Survey. 
P.O.  Box  259,  Anchorage,  Alaska 
99510,  Manager,  Alaska  Outer  Conti- 
nental Shelf  Office,  Bureau  of  Land 
Bfanagement,  P.O.  Box  1159,  Anchor- 
age, Alaska  99510,  and  Director,  Divi- 
sion of  Minerals  and  Energy  Manage- 
ment. Alaska  Department  of  Natural 
Resources,  at  his  address  cited  above. 

This  call  for  nominations  and  com- 
ments does  not  in  any  way  commit  the 
Department  or  the  State  to  leasing  in 
the  Beaufort  Sea.  It  is  for  the  purpose 
of  obtaining  information  which  could 
be  used  by  the  State  and  the  Depart- 
ment in  a  leasing  procedure. 

Final  selection  of  tracts  for  competi- 
tive bidding  will  be  made  only  after 
compliance  with  established  State  and 
Departmental  procedures,  all  require- 
ments of  the  National  Environmental 
Policy  Act  of  1969,  and  pursuant  to 
any  joint  Federal-State  Sale  Agree- 
ment. Notice  of  any  tracts  finally  se- 
lected for  competitive  bidding  ^Vil  be 
published  in  the  Fedebal  Register 
and  in  Alaska  newspapers  stating  the 
conditions  and  terms  for  leasing  and 
the  place,  date,  and  hour  at  which  bids 
will  be  received  and  opened. 

With  regard  to  the  parties,  this  call 
for  nominations  and  comment  shall 
prejudice  neither  the  rights  of  the 
United  States  nor  the  State  of  Alaska 
in  the  area  involved.  With  further 
regard  to  the  parties,  acts  or  activities 
taking  place  piirsuant  to  this  call  shall 
neither  be  regarded  as  affecting  the 
claims  of  the  United  States  or  the 
State  of  Alaska  nor  shall  they  consti- 
tute a  basis  for  asserting,  supporting 
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ColvnOo  Springs.  Goto.,  filed  an  appli- 
cation for  a  M-incli  O.  D.  pftwlbie  for 
the  purpose  of  tnuisiMirtiiig  natural 
gas   across   the   foUofwlng   described 
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By  order  of  the  Commission. 
Issued:  March  7. 1978. 

:  R.  Masov, 
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or  denying  a  Jurlidlctional  or  territori- 
al claim. 

FbamkOkeoq, 
Director,  Bureau  of 
l^MdManaoemenL 

ROBBtT  E.  I^Rbschs. 
OommiMtkmer.    Department    of 
Nmiurml    Retoureet.    State    of 

Masch  2. 1978. 
Approve  March  2. 1978. 

Cftcn.  D.  Ajroans. 

Secretary  of  the  Interior. 
J.  Hammoud, 

Qovernor  of  Alaska. 

(FR  Doc.  n-na  mea  »-«-7t:  8:45  ami 


[4310-t4] 
CIUU6  OUIIICI 


AOVISOtY  •OAftO, 
COUMADO 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-483).  noUce 
is  hereby  given  of  a  meeting  of  the 
Craig  District  Grazing  Advisory  Board 
to  be  held  at  10  ajn.,  April  28. 1978.  in 
the  Conference  Room  of  the  Craig 
District  Office.  Bureau  of  Land  Man- 
agement, 4H  &nerson  Street,  Craig. 
Cola 

The  purpose  ot  the  Advisory  Board 
is  to  offer  advice  and  make  recommen- 
dations to  the  District  BCanager  con- 
cerning the  development  of  allotment 
management  tAana  (AMP'S)  and  the 
use  of  range-betterment  funds. 

The  purpoae  of  the  meeting  of  the 
Advisory  Board  wHl  be  to  elect  a  chair- 
person and  vloe-chairperson  from 
among  its  seven  members,  discuss  the 
status  of  AMP'S  in  the  District  and 
future  proposals,  and  rfig^Wf  the  use 
of  range-betterment  funds  and  range 
improvements  on  public  lands  within 
the  Craig  District. 

The  meeting  will  be  open  to  the 
public.  However.  facUitiCB  and  space  to 
aooommodate  members  of  the  publie 
are  limited  and  persons  will  be  accom- 
modated on  a  flrst-omne.  first-served 
basis.  Any  members  of  the  public  may 
fUe  with  the  Board  a  written  state- 
ment concerning  the  matter*  to  be  dis- 
cussed. 

Peisoiis  wishing  further  information 
concerning  the  meeting  may  Contact 
Marvin  W.  Pearson,  District  Manager. 
Bureau  of  I«nd  Management,  455  Em- 
erson Street.  Craig,  Colo,  at  S03-824- 
8417. 

Minutes  of  the  meeting  win  be  avaO- 
ahle  at  the  C^alg  District  Office  for 
public  In^wrtlon  30  days  after  the 
meeting. 


Dated:  March  8, 1978. 

Masvih  W.  PxAKSOir. 
DUtrict  Manager. 

(FR  Doc.  70-8388  PDed  8-9-78:  8:48  ami 


[4310-M] 

QUAUnB)  XMNT  BBOfRS 
ixfanslMi  V  Tina  T*  Rto 


On  Friday.  February  24.  1978.  a 
notice  was  published  in  the  Federal 
RaaiSTEH  (43  FR  7721)  extending  to 
April  14.  1978.  the  time  limit  for  filing 
statements  of  production  necessary  to 
quaiify  filers  as  Joint' bidders  at  Outer 
C^ontinental  Shelf  (OCS)  on  and  gas 
lease  sales  during  the  six  month  bid- 
ding period  ending  on  Aprtt  30. 1978. 

The  foUowing  errors  are  hereby  cor- 
rected: 

1.  In  the  last  sentence  of  paragraph 
1.  the  ciUtion  "(43  FR  81640)"  should 
be  changed  to  read  "(42  FR  61640)." 

2.  In  the  second  sentence  of  para- 
graph 2.  "January  10.  1977"  should  be 
corrected  to  read  "January  10. 1978." 

Dated:  March  7. 1978. 

Heathbb  L.  Ross, 
Deputy  AuUtant, 
Secretary  of  the  Interior. 

IFR  Doc  78-6883  POed  8-8-78;  8:45  am] 
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118-888481 


1.1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Latslng 
Act  of  1920,  as  amended  (30  n.8.C. 
185).  the  Northwest  PipeUne  Corp.  of 
Salt  Lake  City.  Utah.  fDed  an  applica- 
tion for  a  right-of-way  to  omstruct  a 
buried  4V^-inch  OJ>.  pipeline  lot  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 


SzxTitPuMxm.MBtaua.Wro. 

T.  »IV..R.112W.. 
See.  30.  NWMSBH. 

The  proposed  pipeline  is  a  portion  of 
Northeweat  Pipeline  Corp.'s  proposed 
gathering  system  and  wlU  tran^Kurt 
natural  gas  from  the  Shute  Creek  No. 
SO  wen  in  the  NW14SEM  of  section  30 
to  a  point  of  connection  with  their 
proposed  Trunk  "A"  in  the  NWV^SEV^ 
of  section  30,  T.  23  N..  R  112  W..  Un* 
coin  County,  Wya 

The  purpose  of  this  notice  Is  to 
taniorm  the  public  that  the  Bureau  wm 
be  proceeding  with  consideration  of 
whether  the  appUcatkm  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  oonditiona. 


Interested  perscms  df all  lug  to  ex- 
press their  views  should  do  so  imxnpt- 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs.  Wyo.  8290L 


HakoldO.  i 
CMtf.  Bmmch  otlM»A»  and 
MineraU  Operation*. 
(FR  Doc.  70-0288  Filed  8-8-78;  8:48  am] 
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[W-8a8«7] 
WYOHMNB 


Makch  1.1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Lntring 
Act  of  1920.  as  amended  (SO  nJ3.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah.  fDed  an  applica- 
tion for  a  ri«^t-of-way  to  construct  a 
buried  4Vfc-inch  OJ>.  pipeline  for  the 
purpoae  of  transporting  natural  gas 
across  the  followtaig  deacrlbed  public 
lands: 


Stxm  PamciPAL  MBHBua.  Wro. 

T.  19  If ..  R.  103  W., 
Sec.  2.  SW)«8E%. 

The  proposed  pipeline  wHI  transport 
natural  gas  from  the  BbMk  Butte  No. 
1  weU  to  a  iKrfnt  of  connectfcmwlth  an 
existing  pipeline  In  the  8W)4SEV4  of 
section  2.  T.  19  H..  R.  103  W.. 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  Is  to 
Inform  the  publie  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  appUcatkm  should  be  ap- 
proved, and  if  so.  under  what  toma 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  ao  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
Highway  187  North.  P.O.  Box  1869. 
Rock  Springs.  Wyo.  82801. 


HaxouO. 
Chief,  Branch  ofLamAt  and. 
MineraUOperxMona. 
(FR  Doc.  78-8270  FOed  3-8-78;  8:4*  i 


[4310-M] 


(Wyomint  8SSU] 


Notice  is  hereby 
to  section  28  ctf  the 
Act  of  1990.  aa 
188)  Colorado 


1. 1978. 
that  pursuant 


CSO  u&a 
Oas  Col  of 
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(TA-W-2359] 
A18f  MANUFACTUKMO  COtP..  ¥Ktt 


NOTICCS 

facturing  Corp..  New  Bedford.  Mass. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 


Section  223(bKl)  of  the  Trade  Act  of 
1974  states  that  a  certification  under 
this  section  shan  not  aivly  to  any 
worker  whose  last  total  or  partial  sep- 

•r«M/\n    fmm    th0   firm   nr   knnmnriatjk 


Colorado  Springs.  Oble.,  Hied  an  appli- 
cation Utt  a  M-taKii  O.  D.  pipeline  for 
the  purpose  of  tmnsporting  natural 
gas  across  ttie  folkmlng  described 
public  landK 

f.Wro. 


T.  21  N..  R.  8«  W, 
8eoB.3S«nd88. 

T.81M..R.g7W,  .::: 

8ecs.8Saii4  38. 
T.21N..R.88W..  i. 

Sees.  36.  38  and  88. 
T.  21N..R.89W^ 

Sees.  34  and  38. 

The  pipeline  will  transpmt  natural 
gas  alongside  si  segment  of  an  existing 
natural  gas  pipeline  and  wiU  extend 
from  a  point  of  connection  with  Colo- 
rado Interstate  Gas  Oo.'Ss  existing  loop 
Une  in  the  NWV4  of  section  36.  T.  21 
N.,  R.  86  W.,  In  a  weaterty  direction  to 
a  point  of  connection  with  their  exist- 
ing \QC^  line  at  a  location  in  section  32. 
T.  21  N..  R.  89  W.  aU  in  Carbon 
County.  Wya  This  pipeline  wiU  be 
constructed  adjacent  to  and  generally 
paraUel  with  their  existing  line  and 
win  be  located  appraximately  50  feet 
south  of  said  axisting  line. 

The  purpoae  of  this  notice  is  to 
inform  the  pi4>lic  that  the  Bureau  wiU 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  ff  so.  under  what  terms 
and  condltiong. 

Interested  frstaoua  derirlng  to  ex- 
press Uieir  vltfws  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
P.O.  Box  670.  1300  Third  Street.  Raw- 
lins. Wyo.  82301. 

HAXbLD  Q.  SmfCHCOMB, 

CMief,  Branch  of  Land*  and 
Mineral*  OpenMon*. 

[FR  Doc.  78-^1  FOed  3-8-7ai  8:45  amj 


[Ttno-ox] 

INimUTIONAL  TIADE 
COMMISSION 

(InvesUgation  Na  3S7-TA-39] 
OMTAM^ 


The  Commlaston  determination  and 
action  in  this  Investigation  issued  Feb- 
ruary 22.  19T8  (43  FR  8904.  March  1. 
1978).  Ut  ha«by  amended  to  correct  a 
clerical  error  8s  fbUows: 

In  paragrailh  I.  *\)eflnitlons."  the 
definition  of  *'Welded  Stainless  Steti 
Pipe  and  TirtM"  titould  be  am^ided  to 
delete  the  wofds  ".0375  to  6.525"  and 
to  place  in-  tlMir  stead  the 
"0.376  to  4.1.- 


By  order  of  the  Commission. 
Issued:  March  7. 1978. 

KawiEm  R.  Masov, 
Secretary. 

fniDoc.  T8-8S91  FAed  3-8-78;  8:48  am] 

[4510-28] 

0»AftTMENT  OF  iA80R 

rrA-w-x3i5i 

ACi  SP08TSWEA8  CO.,  LAWBBICE,  MASS. 


8B9MMV  T*  Aptrty  far 
Werfcar  AdfuttaMiit  Assittonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2S15:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6.  1977  in  response  to  a 
worker  petition  received  (»  S^tember 
2.  1077  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  outerwear  (coats  and 
Janets)  at  the  Ace  Sportswear  Co., 
Lawrence.  Mass. 

The  notice  of  investlgaUon  was  pub- 
lished in  the  Fedoul  REaisraa  on  Sep- 
tember 23,  1977  (42  FR  48418).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ace 
Sportswear  Co..  its  custcnners.  the  n.S. 
D^jartment  of  Commerce,  the  U.S.  In- 
ternational Trade  CommiBsitm,  indus- 
try analysts  and  Department  fUes. 
*  In  order  to  make  an  affirmative  de- 
termination and  issue  a  c^llf  ication  of 
eligibiUty  to  spply  for  adjustment  as- 
sistance each  of  the  group  eligibiUty 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
p<»tion  of  the  workers  in  such  woric- 
ers'  firm,  or  an  api;ut>priate  subdivision 
thereof,  have  become  totally  or  par- 
tially separated,  or  are  threatened  to 
become  totally  oc  partially  separated; 

(2)  That  sales  or  production,  or  botii. 
of  such  firm  <»'  subdivision  have  de- 
creased absolutely. 

(3)  That  articles  like  or  directly  com- 
petitive vtth  those  produced  by  the 
firm  or  subdivision  are  being  imported 
in  increased  quantities,  either  actual 
or  relative  to  domestic  production;  and 

(4)  That  such  Increased  imports 
have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to 
the  decrease  in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  tanporiant  but 
not  necessarily  aaote  Important  than 
any  other  cause. 

The  Investigalian  has  revealed  that 
ail  of  the  above  criteria  have  been 
met. 
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Significant  Total  or  Paktiai. 
Sepabaiioms 

Average  employment  at  Aoe  de- 
creased 10  percent  in  1975  from  1974. 
17  percent  in  1976  from  1975  and  20 
percent  in  the  first  8  mocttM  of  1977 
compared  to  the  same  period  of  1978. 

Sales  or  Production  or  Both.  Have 
Decreased  Absolxjtelt 

Sales,  in  value,  by  Aoe  decreased  16 
percent  in  1975  from  1974.  23  potxnt 
in  1076  from  1975  and  27  percent  in 
the  first  8  months  of  1977  compared  to 
the  same  period  of  1976. 

Production,  in  quantity,  by  Ace  de- 
creased 12  percent  in  1975  from  1074. 
30  percent  in  1976  from  1975  and  32 
percent  in  the  first  8  months  of  1977 
compared  to  the  same  period  of  1976.. 

Increased  Imports 

Imports  of  Men's  and  boys'  non-tai- 
lored outer  Jackets  increased  in  idiao- 
lute  terms,  from  1972  to  1973.  de- 
creased from  1973  to  1974.  and  de- 
creased from  1974  to  1975.  Imports  in- 
creased 1  percent  from  1975  to  1976 
and  increased  24  percent  in  the  first  9 
months  of  1977  compared  to  the  first  9 
months  of  1976.  The  ratios  of  imports 
to  domestic  prcMluctlon  and  consump- 
tion decreased  from  26.3  percent  and 
20.8  percent,  reqjectively.  in  ims  to 
25.3  percent  and  20.2  percent,  reflec- 
tively, in  1976. 

Contribitted  Importantlt 

Customers  of  Ace  who  were  surveyed 
decreased  purchases  of  ooats  and  Jack- 
ets fnMn  Ace  in  1976  and  in  the  first  6 
months  of  1977  and  increased  pur- 
chases of  imports. 

CONCLDSKMI 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly comi>etitive  with  men's  and  boys' 
coats  and  Jackets  produced  by  Ace 
Sportswear  Co..  Lawrence.  Mass.  ocm- 
tributed  importantly  to  the  total  or 
partial  separation  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
si<ms  of  Uie  Act,  I  make  ttie  foaowing 
certification: 

AH  woikov  at  Aoe  Sportswaar  Oo.  Law- 
rence. Mass.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
Augtut  31.  1976  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Ctaaptar 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

Jajob  F.  TaruMt. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-6288  ned  3-8-78;  8:tf  na) 
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In  order  to  make  an  affirmative  de- 
termination ancl  issue  a  icertiflcation  of 
digfijOitF  to  apidy  for  adjustment  as- 
sistance eacb  of  the  group  ellglblllty 
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apply  for  for  adjustment  assistanee  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1874. 

Signed   at   WashlngUm.   D.C,   this 
28th  day  of  February  1978. 
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Eligibility  T»  A^ply 
Autetanc* 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2359:  Investigation  regarding 
>jrtlficatlon  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19.  1977.  in  response  to  a 
worker  petition  received  on  September 
12.  1977.  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  outerwear  (coats  and  Jackets 
and  fake  fur  hats)  at  Albe  Manufac- 
turing Corp..  New  Bedford,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkdkkal  Rbgistkr  on  Oc- 
tober 4.  1977  (42  FR  54032).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  ftt>m  officials  of  Albe  Man- 
ufacturing Corp..  its  manufacturer,  its 
manufacturer's  customers,  the  XJJS. 
Department  of  Commerce,  the  n.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
tmnination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistanoe  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  investigation  has  revealed  that 
an  of  the  above  criteria  have  been 
met. 

Imports  of  women's,  misses'  and 
chfldren's  coats  and  Jackets  increased 
in  absolute  terms,  increased  48  percent 
from  1975  to  1976  and  increased  24 
percent  in  the  first  9  months  of  1977 
compared  to  the  first  9  months  of 
1976.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  in- 
creased from  38.9  percent  and  28  per- 
cent, respectively,  in  1975  to  57.5  per- 
cent and  36.5  percent,  respectively,  in 
1976. 

Albe  produces  for  one  manufacturer 
whose  sales  declined  in  1976  from  1975 
and  in  the  first  7  months  of  1977  com- 
pared to  the  same  period  of  1976.  Cus- 
tomers of  the  manufacturer  who  were 
surveyed  decreased  purchases  from 
that  manufacturer  and  increased  pur- 
chases of  imports. 

COKCLlTSIOir 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  junior 
sp<Htswear  produced  by  Albe  Manu- 
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facturlng  Corp..  New  Bedford.  Mass. 
contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

"All  workers  at  Albe  Manufacturing  Corpo- 
ration. New  Bedford.  MaasachuaetU  who 
became  totally  or  partially  aeparated  from 
employment  on  or  after  October  1.  1976.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  3  of  the  Trade  Act 
of  1974." 

Signed   at   Washington.   D.C.,   this 
28th  day  of  February  1978. 

Harkt  Orttbert, 
iNrector,  Office  of  Foreign 
Economic  Research. 
[FR  Doc.  78-6339  FUed  S-9-78:  8:46  am] 
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i  DstaiwIiiMHaii 
T*  Ayyty  far  Waiter 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2289:  Investigation  regarding 
certification  of  eligibility  to  i4>ply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  29,  1977  in  response  to  a 
worker  petition  received  on  August  25, 
1977  which  was  filed  by  the  United 
Steelwoi^ers  of  America  on  behalf  of 
workers  and  former  workers  producing 
cold-finished  carlion  and  alloy  steel 
bars  at  the  Seattle,  Wash.,  plant  of 
Bliss  A  Laughlin  Steel  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Reqister  on  Sep- 
tember 20.  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bliss  & 
Laughlin  Steel  C^..  its  customers,  the 
U.8.  Department  of  Commerce,  the 
VS.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  afflrmAtive  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  a  slsnlficant  number  or  proportion 
of  the  wc^ers  in  the  workers'  f  inn  or  an  ap- 
propriate subdivlalon  thereof,  have  become 
totaUy  or  partially  separated,  or  arc  threat- 
ened to  become  totally  or  partially  separat- 
ed. 


Section  223(b)(1)  of  the  Trade  Act  of 
1974  states  that  a  certification  under 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sep- 
aration from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  12  months  before  the  signature 
date  of  the  petition. 

The  signature  date  of  the  petition  in 
this  case  is  August  23, 1977.  thus  work- 
ers terminated  prior  to  August  23, 
1976.  are  not  eligible  for  program 
benefits  under  Title  11.  Chapter  2. 
Subchapter  B  of  the  Trade  Act  of 
1974. 

The  average  number  of  production 
workers  at  the  Seattle  plant  did  not 
significantly  decrease  from  August 
through  December  1976,  and  remained 
unchanged  through  1977. 

COMCLnSIOIT 

After  careful  review  of  the  facts  ob- 
t^ned  in  the  investigation.  I  conclude 
that  a  significant  number  or  propor- 
tion of  the  workers  at  the  SeatUe. 
Wash.,  plant  of  Bliss  A  Laughlin  Steel 
Co.  have  not  become  totally  or  partial- 
ly separated,  or  threatened  to  become 
separated,  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974: 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

Jamb  F.  Tatlor. 
Director.  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc  78-8240  FUed  8-«-7S;  8:48  am] 
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■OtT  CAUTON  CO.,  ■OffOH,  MASS. 

JmA^fltfHr 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2290:  Investigation  regarding 
certification  of  eligibility  to  iu>ply  for 
woiker  adjustment  asslstanoe  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
August  29,  1977  in  response  to  a 
worker  petition  received  on  August  25. 
1977  which  was  filed  on  behalf  of 
workers  and  former  woikers  producing 
women's  and  misses'  shoes  and  sandals 
at  the  Bort  Carlton  Co..  Boston.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Rbgistbr  on  Sep- 
tember 20,  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upm  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bort  Carl- 
ton Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  fOes. 
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In  order  to  make  an  affirmative  de- 
termination tnd  tasue  a  bertiflcation  of 
eUgflUUty  to  apply  for  adjustment  as- 
■tstance  eadi  of  the  group  eligibility 
requlrementa  of  section  223  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

n.S.  imparts  of  women's  and  misses' 
noorubber  fiwtwear  increased  from 
190.7  mnikm  pairs  in  1975  to  195.5  mO- 
lioD  pidzs  in  1976.  US.  Imports  de- 
clined from  110.4  million  pairs  in  the 
first  half  of  |976  to  92.6  million  pairs 
in  the  first  half  of  1977. 

The  level  of  UJ3.  imports  of  women's 
and  misses'  nonrubber  toatweaz  has 
been  consistently  higher  than  domes- 
tic productkm  levels  since  1973.  The 
ratio  of  Imports  to  domestic  produc- 
tion declined  from  114.1  percent  In 
1975  to  liaj6  percent  in  1976  and  them 
Increased  tram  101.7  peromt  In  the 
first  half  of  19T6  to  119.6  percent  In 
the  first  half  of  19T7. 

The  US.  International  Trade  Com- 
mission aftev  a  aix  month  Investiga- 
tion mider  seotimi  301  of  the  Trade 
Act  of  1974  iasueid  a  positive  finding  of 
import  Injutyi.  A  Fkesldential  directive. 
Issued  April  16,  1976.  ordered  that 
trade  adjoatOMnt  awslstance  be  expe- 
dited to  tanpMted  woikerB.  firms  and 
communttlBS. 

A  survey  4t  Bort  Ctatton's  major 
customers  indicated  that  some  had  in- 
creased purphasea  of  Imported 
women's  and  misses'  shoes  and  sandals 
while  decreaflinc  purchases  ftom  Bort 
Cartton  In  tbe  flnt  three  Quarters  of 
1977  comparod  to  the  first  three  quar- 
ters of  1978. 
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After  caieftd  review  of  the  facts  ob- 
tained In  the  Investigation.  I  ootKdude 
that  increaseg  of  Imports  like  or  direct- 
ly comi>et]ttVe  with  women's  and 
misses'  shoes  and  sandals  produced  by 
the  Bort  Caflton  Co..  Boston.  Mass.. 
contributed  tmportanUy  to  the  de- 
crease In  sales  and  production  and  to 
the  total  or  partial  separations  of  ths 
workers  at  thkt  firm. 

In  accordaooe  with  the  provisions  of 
the  Act  I  make  the  following  certiflcar 
-tion: 

All  worken  at  ia»e  Bostan.  MMmchnsetts 
plant  of  tbe  Sort  CSrltoo  Conpaay  who 
became  totally  or  partially  aeparated  fran 
employment  <m  or  after  August  1. 1077  and 
before  October  31. 1977.  be  oertifled  dlgible 
to  apply  for  for  adjustment  aaristanoe  under 
TtUe  n.  Chapter  2  of  the  Trade  Act  of  1*74. 
An  workers  seoanted  on  or  after  October 
31. 1977,  are  deaied  ellglbfllty. 

WSIgned   at  Washington.   B.C..   this 
28th  day  of  February  1978. 

Jams  F.  Tatlor, 
Director,  Office  ttf  Management, 
Admimiitbmtifon,  and  Planning. 

cnt  Dws.  tMltl  FDad  S-9-tt:  r45  am] 
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CAKMVAIE  lAO  CO,  MC,  ttOOKLYN,  N.Y. 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2681:  Investigation  regarding 
certification  of  eUgtbllity  to  apply  for 
worito*  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30.  1977.  in  respcmse  to  a 
worker  petition  received  on  November 
21.  1977,  which  was  fUed  on  behalf  of 
workers  and  former  woiten  producing 
handbags  at  Camlvale  Bag  Co..  Inc.. 
Brooklyn.  N.Y. 

The  notice  of  Investigation  was  pub- 
lished in  the  Febbul  RactSTEa  on  De- 
cember 16.  1977  (42  FR  63488).  No 
pubUc  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Camlvale 
Bag  Co..  Inc..  its  customers,  the  UJ5. 
Department  of  Commerce,  the  n.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
tennination  and  lane  a  cotification  of 
eligOiility  to  apply  for  adjustment  as- 
slstanoe each  of  the  group  eligibility 
requlremoits  of  section  332  of  the 
Trade  Act  of  1974  must  be  met  The 
Investigation  has  revealed  that  all  of 
the  criteria  have  been  met 

Imports  of  handbags  Increased  from 
57.9  million  unlU  in  1975  to  90.2  mU- 
lion  units  in  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
76.9  percent  in  1975  to  134.8  percent  in 
1976  and  increased  from  136.2  percent 
during  January-September  1976  to 
177.3  percent  during  January-Septem- 
ber 1977. 

Customers  surveyed  who  decreased 
purchases  from  Camlvale  in  1977  indi- 
cated that  their  purchases  of  imported 
handbags  increased  or  remained  un- 
changed during  the  same  period. 

COSTCLUSIOV 

After  careful  review  of  the  facts  ob- 
tidned  in  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  hand- 
bags produced  at  Camlvale  Bag  Co.. 
fioc.  Brooklyn.  N.Y.  contributed  im- 
portantly to  declines  in  production 
and  to  total  or  partial  separations  of 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Trade  Act 
of  1974. 1  make  the  f(dlowlng  certifica- 
tion: 

All  workers  at  Canilvale  Bag  Ck>mpany. 
Inc.  Brooklyn.  New  Tofk,  itho  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  April  1, 1977  are  eligible  to 
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apply  for  for  adjiurtment  assistanee  under 
TlUe  n.  Chapter  S  of  the  Trade  Act  of  1974. 

Signed   at   Washington,   D.C..   this 
28th  day  of  February  1978. 

HARRTOaomtx. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doa  78-6241  nied  3-8-78;  t:4Saml 
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CROMPTON  8  KNOWICS  OOtf ..  OtAND 
SHEET,  WfORCESTHt,  MASS. 

PatfmiiHrtiom  tagording  BBglhty  Ta  A^^ 
for  Worfcar  Ad}wilm— I  Aniilaaca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2367:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act 

The  investigation  was  InltiatiMi  on 
September  20,  1977  in  reap(Xise  to  a 
worker  petition  received  on  September 
14. 1977,  which  was  fUed  by  the  United 
SteelworiLers  of  America  on  b^ialf  of 
workers  and  former  workers  producing 
weaving  loom  parts  at  the  Orand 
Street.  Worcester,  Mass.  plant  of 
Crompton  &  Knowles  Corp.  Tlie  Inves- 
tigation revealed  that  castings  (for 
loom  parts)  and  automotive  parts  are 
also  produced  at  that  plant 

Workers  at  the  Worcester,  Mass. 
plant  producing  castings  and  pown- 
loom  parts  were  previously  certified  as 
eligible  to  aiK>ly  for  adjustment  assis- 
tance (TA-W-934).  An  tam^aot  date  of 
May  25,  1975,  and  a  termination  date 
of  January  1,  1976.  were  approved  in  a 
determination  signed  October  1.  1976. 
Workers  producing  automotive  parts 
were  denied  eUglbility  to  apply  for  ad- 
justment assistance  und^-  the  same 
determination. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  RaoisisR  on  Oc- 
tober 4.  1977.  (42  FR  54032X  No  public 
hearing  was  requested  and  nona  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Crompton 
&  Knowles  Corp..  its  customers,  the 
n.S.  Department  of  Commerce,  the 
US.  International  Trade  Ccmunlssion. 
industry  analysts,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  digfbUlty 
requirements  of  section  223  of  the  Act 
must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met  the 
following  criterion  hxu  not  been  met 
with  respect  to  the  production  of  auto- 
motive parts. 
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that  nles  or  producUon,  or  both,  of  the 
flnn  or  ■ubdtviakn  b«ve  decreased  atMOlute- 
Ijr. 

The  Department's  Investigation  re- 
vealed that  sales  of  auUHnotive  parts 
by  the  Worcester  plant.  In  terms  of 
value.  Increased  32  percent  from  1975 
to  1970  and  Increased  29  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976. 

Automotive  parts  sales  increased  in 
each  quarter  from  the  first  quarter  of 

1976  through  the  third  quarter  of  1977 
compared  to  the  respective  quarter  of 
the  previous  year. 

Production  of  automotive  parts  is 
approximately  equal  to  sales. 

It  is  further  concluded  that  all  of 
the  requirements  have  been  met  with 
respect  to  castings  and  loom  parts. 

Ihcbsasxd  Imports 

Imports  of  power  looms,  in  terms  of 
value,  increased  16  percent  from  1975 
to  1976.  In  the  first  nine  months  of 

1977  imports  declined  in  absolute 
terms  while  continuing  to  increase  rel- 
ative to  domestic  production  when 
compared  to  the  first  nine  months  of 
1976. 

CONTBIBUTKD  IMPORTAHTLT 

The  purchase  of  power  looms  is  a 
major  capital  investment.  Textile  mills 
comprise  the  major  market  for  weav- 
ing looms.  Customers  of  loom  manu- 
facturers may  place  orders  for  several 
looms  at  once  and  then  not  purchase 
another  loom  for  several  years.  A 
survey  of  textile  mills  who  purchase 
power  looms  Indicated  that  mills  are 
ordering  and  purchasing  looms  from 
foreign  sources  rather  than  domestic. 

COMCLnSIOM 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  articles  produced 
at  Cnnnpton  and  Knowles  Corp.  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separations  of  the  workers  en- 
gaged in  employment  related  to  the 
production  of  castings  and  loom  parts 
at  the  Grand  Street.  Worcester.  Maaa. 
plant  of  Crompton  A  Knowles  Corp. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  engaced  in  employment  relat- 
ed to  the  production  of  r»MHng»  and  loom 
parti  at  the  Orand  Street.  Worcester.  Ma»- 
sachuaetts  plant  of  Crompton  and  Knowles 
Corporatkn  who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 19. 1976.  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  sales  or  pro- 
duction of  automotive  parts  at  the 
Orand  Street.  Worcester,  Mass.  plant 
of  Crompton  A  Knowles  Corp.  have 


not  decreased  as  reqiiired  for  certifica- 
tion under  section  222  of  the  Trade 
Act  of  1974.  Therefore,  workers  en- 
gaged in  employment  related  to  the 
production  of  automotive  parts  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed   at   Washington.    D.C..    this 
28th  day  of  February  1978. 

Harst  Okubxrt. 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-«243  FUed  3-»-78:  8:45  am] 
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CVflUS  UUCE  COO.,  lAOOAO,  AUZ. 
DslSTilwMsm  tagawHiig  PgOliWy  Ta  Apfly 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2418:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
October  5.  1977.  in  response  to  a 
worker  petition  received  on  September 
30.  1977.  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  formerly  producing  copper  at 
the  Bagdad,  Ariz,  property  of  Cyprus 
Bruce  Corp.  During  the  course  of  the 
investigation,  it  was  established  that 
the  workers  also  produced  zinc. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkdisal  Rsoistbb  on  Oc- 
tober 25.  1977  (42  FR  56374).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  trom  Cyprus  Bruce  Corp., 
its  customers.  "Metal  Week".  "Metal 
Bulletin".  "American  Metal  Market", 
the  UJS.  Department  of  Commerce, 
the  UJB.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  woiicers 
producing  zinc,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 


that  inert  ttes  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivtsion  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

UJB.  imports  of  slab  zinc  increased 
from  380.437  short  tons  in  1975  to 
714,489  short  tons  in  1976.  an  increase 


of  87.8  percent,  and  then  declined  to 
412,200  short  Uma  in  the  first  nine 
months  of  1977,  compared  to  585,950 
short  tons  in  the  same  period  of  1976. 
The  ratio  of  imported  slab  zinc  to  do- 
mestic production  increased  from  70.7 
percent  in  1975  to  127  percent  in  1976. 
The  ratio  was  129.2  percent  in  the  first 
nine  months  of  1977  compared  to  133 
percent  in  the  same  period  of  1976. 

Customers  of  Cyprus  Bruce  who 
were  surveyed  concerning  their  pur- 
chases of  zinc  concentrate  indicated 
that  they  did  not  purchase  imports. 

With  respect  to  workers  producing 
copper,  all  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Act 
have  been  met. 

UJB.  imports  of  refined  copper  in- 
creased from  147.000  short  tons  in 
1975  to  384.000  short  tons  in  1976.  an 
increase  of  161.2  peromt.  and  then  de- 
clined to  275.000  short  tons  in  the  first 
nine  months  of  1977.  compared  to 
313.000  short  tons  in  the  same  period 
of  1976.  The  ratio  of  imports  to  domes- 
tic production  increased  from  8.6  per- 
cent in  1975  to  21  percent  in  1976.  The 
ratio  was  14.8  percent  in  the  first  half 
of  1977  compared  to  23.9  percent  in 
the  first  half  of  1976. 

U.S.  imports  of  copper  ore.  concen- 
trate, precipitates,  and  matte  in- 
creased each  year  from  44.000  tons  in 
1973  to  89,000  tons  in  1976.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  2.6  peromt  in  1973  to  5.5 
percent  in  1976. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
price  of  copper  established  by 
COMEX  (Commodity  Metal  Ex- 
change) and  the  price  established  by 
the  LltCE  (London  Metal  Exchange). 
When  the  LME  price  drops  more  than 
the  estimated  tranqwrtatlon  costs  of 
5-8  cents  per  pound  below  the 
COMEX  price,  the  demand  for  import- 
ed copper  increases.  During  May  and 
Jtme  1977  the  LME  price  was  almost 
11  cents  per  pound  below  the  COMEX. 
price  and  in  July  and  August  1977  the 
LME  price  was  almost  12  cents  per 
pound  below  the  €X>MEK  price.  At 
the  same  time,  the  abundant  supply  of 
copper  stocks  in  the  foreseeable  future 
provided  no  reason  for  domestic  con- 
stuners  of  copper  to  maintain  ties  with 
domestic  producers  for  purposes  of  a 
guarantee  against  copper  shortages. 
Consequently,  in  the  third  quarter  of 
1977.  when  many  domestic  copper  pro- 
ducers curtafled  production  because  of 
the  depressed  market  price  for  copper, 
imports  of  refined  copper  increased  9.9 
percent  compared  to  the  third  quarter 
of  1976. 

Price  pressure  from  Imported  copper 
has  reduced  the  ability  to  profitably 
mine,  concentrate,  and  refine  domestic 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
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In  1975  to  T0l4  percent  and  In- 
ereased  In  197S  to  T4.S  pCToent. 
Imports  <rf  ladtes*  shirts  and  tdooaes 
an  Increasing  share  of 


The  tnvcstlgatloD  was  Initiated  on 
October  rt.  1977.  ki  rcsponae  to  a 
worker  pcttUon  received  on  October 
25, 19Tr.  which  was  fDed  by  the  United 


tuentot  Labor  herein  pi  ifts  the  re- 
sults of  TA-W-2112:  Inwtfgattnn  re- 
oertUkatioii  of  cUgftlllty  to 
for  worker  a4MtBMnt 
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average  costs 'for  the  highest  cost  do- 
mestic copper  mines  are  $L05  per 
poimd.  Thus,  with  a  current  dmnestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age. 3  to  45  cents  on  each  pound  of  re- 
fined copper  they  choose  to  selL 

Cyprus  Bnice's  decision  to  lay  off 
workers  and  cease  its  mining  oper- 
ations was  based  mainly  on  an  attempt 
to  minimize  losses  which  the  company 
could  not  avoid  were  it  to  run  at 
normal  production  levels  at  the  cur- 
rent market  prices  for  copper. 

Comments  made  by  customers  pur- 
chasing copper  from  Cyprus  Bruce 
substantiate  the  fact  that  increased 
imports  have  driven  the  price  of  do- 
mestic copper  below  the  level  at  which 
many  domestic  firms  can  profitably 
produce  copper. 


po] 


mCLVStOJK 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  copper  produced 
by  the  Bagdad,  Ariz,  property  of  the 
CyvTvm  Bruce  Corp.  contributed  im- 
portantly to  the  decrease  In  conu>any 
production  and  to  the  total  or  partial 
separation  of  the  wortiers  of  that  firm. 
In  accordance  with  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  aK  the  Bagdad.  Arixona  prop- 
erty of  Cyprus  Bruce  Cotpofatioo  engaged 
in  employment  related  to  the  psvductltm  of 
copper  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  July  1. 
1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  woriiers  en- 
gaged in  emplosmient  related  to  the 
production  of  zinc  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  February  1978. 

HaHRT  OHVBDtT. 

Director,  Ojyice  of  Foreign 
Economic  Re$earch. 

(FR  Doc  78-6244  FQed  S-9-78: 8:45  am] 
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Pstsfliwtliw 
T*  Appty  For  WaHnr 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  D^Mutment 
of  Labor  herein  presents  the  results  of 
TA-W-2390  and  2817:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  preacribed  In  section  222  of 
the  Act. 

The  investigations  were  Initiated  on 
September  28,  1977,  and  December  27. 
1977,  in  reqMnse  to  a  worker  petition 


received  on  September  6.  1977,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
dresses  at  the  New  Bedford.  Mass.  and 
Holyoke,  Mass.  plants  of  the  Elco 
Dress  Co. 

The  notices  of  investigation  was  pub- 
lished in  the  Federal  Register  on  C3cto- 
ber  14,  1977  (42  FR  55316)  and  Janu- 
ary 10.  1978  (43  FR  15555).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlncipidly  from  Elco  Dress  Co.,  its 
manufacturers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to. make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of. the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  pf  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

UJS.  imports  of  women's  and  misses' 
dresses  increased  from  645,000  dozen 
in  1975  to  659,000  dozen  in  1976.  Im- 
I>orts  declined  from  540,000  dozen  in 
the  firkt  nine  months  of  1976  to 
471,000  dozen  in  the  same  period  of 
1976. 

The  impact  of  imports  in  the  domes- 
tic market  for  women's  and  misses' 
dresses  has  been  small  and  did  not 
change  appreciably  from  1975  to  1976 
or  In  the  first  nine  months  of  1977 
compared  to  the  same  period  of  1976. 
From  1975  to  1976  the  ratio  of  imports 
to  domestic  production  remained  con- 
stant at  4.5  percent  while  imports  in- 
creased by  only  2.2.  percent  in  abso- 
lute terms.  Imports  fell  by  12.8  per- 
cent in  the  first  nine  months  of  1977 
compared  to  the  same  p>eriod  of  1976. 

Apparel  manufacturers  representing 
100  percent  of  Elco  Dress'  contract 
work  in  1976  were  surveyed  by  the  De- 
partment. The  siurey  revealed  that 
the.  manufacturers  did  not  import 
women's  dresses  or  use  foreign  con- 
tractors. The  survey  also  revealed  that 
manufacturers  which  contracted  for 
the  majority  of  Elco  Dress'  work  had 
Increased  retail  sales  in  1976  compared 
to  1975  and  in  the  first  nine  months  of 
1977  compared  to  the  same  period  of 
1976.  The  value  of  the  contract  work 
and  the  average  number  of  production 
workers  at  Elco  Dress  Increased  in 
1976  compared  to  1975. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  New  Bedford,  Mass. 


(including  the  Slendertone  Division) 
and  Holyoke,  Mass.  plants  of  Elco 
Dress  Co.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  n.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed   at   Washington,   D.C.,   this 
28th  day  of  February  1978. 

James  F.  Taylor. 
Director,  Office  of  Maruigement, 
Administration,  and  Planning. 

[FR  Doc.  78-6379  FUed  3-9-78;  8:45  am] 
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EMENEE  MANUFACTUtMG  COIP. 

CaftificatieN  lUgcwding  EHgiMlity  To  Apply  for 
Woricar  Adtuctmanl  AMtetonea 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W^2516:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjiistment  assistance  as  pre- 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  27.  1977.  in  response  to  a 
worker  petition  received  on  October 
14.  1977,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Wortt- 
ers'  Union  on  behalf  of  woriiers  and 
former  workers  producing;  shirts  and 
blouses  at  Etoenee  Manufacturing 
Corp.,  Inc.,  New  York,  N.Y.  During  the 
investigation  it  was  determined  that 
Emenee  Manufacturing  Corp.  is  locat- 
ed in  Catawissa,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  PR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Emenee  Manufactur- 
ing Corp..  Eagle  Bros..  Inc..  its  custom- 
ers, the  National  Cotton  Council  of 
America,  the  UJS.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  sin  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  misses', 
women's  and  children's  blouses  and 
shirts  increased  in  1975  to  26,113  thou- 
sand dozen,  increased  in  1976  to  30,273 
thousand  dozen  and  increased  to 
24.036  thousand  dozen  in  the  first  9 
months  of  1977  compared  to  24,016 
thousand  dozen  during  the  same 
period  of  1976. 

The  ratio  of  imports  of  misses', 
women's  and  children's  blouses  and 
shirts    to    domestic    production    in- 
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that  increases  of  imports  like  or  direct- 
ly oompetittve  with  drtes  and  ski 
idoves  produced  at  the  BleecAer  Street 
production  tedllty  of  the  Grandoe 
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of  1074  must  be  met.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 
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like  or  directly  competitive  with  hot 
and  cold  rolled  sheet  and  strip  steel 
processed  and  warehoused  by  the 
Toungstown   Division   of   the   Great 
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in  lt75  to  T0.4  percent  and  In- 
!  In  IVM  to  T4^  pCTCcnt 

Imports  of  ladfes*  shirta  and  tdooaes 
have  captimd  an  tnercailne  ahare  of 
the  doaatrtfc  market^  aa  evldenoed  by 
the  signlflcant  import/domestic  pro- 
dactioii  and  oonaumption  ratios.  For 
women's,  mimes'  and  children's 
blouses  and  shirts.  Imports  as  of  1976 
constituted  apuroaJmately  1  out  of 
every  t  shirts  acrid  in  the  U£.  A  survey 
of  major  retail  elottalnff  stores  (cus- 
toaaers  of  apparel  manufacturers)  was 
conducted  in  June  and  July  1977.  The 
survey  revealed  that.  In  general,  retail 
establishments  were  substitutbif  pur- 
chases of  ladies'  shirts  manufactured 
offshore  in  place  of  domestically  man- 
ufactured sliirts.  Imported  dtlrts  and 
blouses  have  gained  increasing  popu- 
larity with  consumers  due  to  mice  and 
quality  competiUvemas. 

Sales  declined  in  the  first  9  months 
of  1977  cmnitared  to  the  same  period 
of  1976.  The  Department's  survey  of 
customers  of  Eagle  Bros..  Inc.  the  sell- 
ing agent  for  Emenee  Manufacturing 
Corp..  revealed  that  purchases  of 
women's  blouses  and  shirts  from  Eagle 
Bros,  have  decreased  whDe  purchases 
of  imports  have  increased. 

Oomxvsioir 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclud- 
ed that  increases  of  imports  like  or  di- 
rectly competitive  with  women's 
blouses  and  shirts  produced  at  Emenee 
ICanufacturing  Corp..  Catawlssa.  Pa., 
contributed  importantly  to  the  decline 
In  sales  or  production  and  to  the  total 
or  partial  separations  of  the  worlters 
at  the  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  malce  the  fol- 
lowing certification: 

AU  woi^era  at  Emenee  Manufacturlnc 
Oonk>.  Catawtea.  Pl.  who  became  totally  or 
partially  aeparatcd  from  employment  on  or 
■iter  October  6.  1976.  are  elii^aue  to  apply 
for  adjuitment  aasistaoce  under  title  n. 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  Feluiiary  1978. 

ELunnr  OauBBBT. 
Director,  Office  of 
ForeUfn  Economic  RaaiTch. 
[FR  Doe.  78-S380  FOed  3-9-78;  8:45  am] 
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f.  M.  WiAVB  a  CO..  MC.  lANSOAU.  PA. 


iSa*w«iMM 
1»VMy*MWMtor 

In  accordance  with  secticm  323  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults ai  TA-W-2521:  Investigati<m  re- 
garding certification  of  eligibility  to 
ap^y  for  worker  ad^jstment  assis- 
tance as  prescribed  In  section  222  of 
the  Act. 


The  Invcstigatioa  was  Initiated  on 
October  n.  1977.  ki  rcsponae  to  a 
worker  pctilion  received  on  October 
SS.  19Tr.  which  was  fOed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
f ateieated  structural  iteel  at  F.  BC 
Weaver  A  Co.,  Inc.  Lansdale.  Pa. 

The  notiee  of  Investigation  was  pub- 
Ushed  In  the  FBdbbal  Raorana  on  No- 
vember 15.  1977  (42  FR  S9122).  No 
public  hearing  was  requested  and  mme 
was  held. 

The  Information  ap<m  which  the  de- 
termination was  made  was  obtained 
prtodpally  trfxa  officials  of  F.  M. 
Weaver  6c  Co..  Inc..  the  U.S.  Depart- 
ment of  Conuneroe.  the  TSA.  Intem*- 
tlonal  Trade  Commission,  tmlustry  an- 
alysts, and  Department  fOes. 

In  order  to  make  an  affirmative  de- 
termination and  issne  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
slstanee.  each  of  the  group  eligftrftlty 
requirements  of  section  222  of  t?>e 
Trade  Act  of  1974  most  be  met.  With- 
out regard  to  wfaetto-  any  of  the 
other  criteria  have  bMn  met  the  fol- 
lowing criterion  has  not  been  met. 

tbat  tncreased  Imports  have  "contributed 
Importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  In  sales  or  pro- 
duction of  the  firm  or  subdtvtelon. 

Weaver's  business  In  1976  and  1977 
declined  as  a  result  of  potential  cus- 
tomers using  other  domestic  firms. 
Weaver  submits  a  competitive  \AA  for 
each  project  that  it  might  want  to 
work  aa.  None  of  the  awarded  con- 
tracts went  to  foreign  firms.  All  of  the 
contracts  were  awarded  to  other  do- 
mestic companies. 


Comxusiow 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
tlxat  increased  imports  of  articles  Uke 
or  directly  competitive  with  fabricated 
structural  steel  produced  by  F.  M. 
Weaver  6c  Co..  Inc.  Lansdale.  Pa.  have 
not  contributed  importantly  to  de- 
clines In  sales  and  production  or  to  the 
total  or  partial  sepan^ions  of  workers 
at  that  plant  as  required  for  eotifica- 
tion  under  section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

Jabks  F.  TanoB. 
Director,  Office  of  Manaoement, 

Administration,  and  Planning. 
CFR  Doc.  78-8345  FOed  3-9-78;  8:46  am] 
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MANDOf  COaf ..  OlOVBUVIUf,  N.Y. 

BiflMHty  T«  Ajpply  fw 
Assiifanca 


W«t1nr 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  tlie  Depart- 


■Mniof  Labor  licrrin  piaaMta  the  re- 
sults of  TA-W-2Sia:  Inifttgatiwi  re- 
■ardlnff  certlflcatiaii  of  digOIllty  to 
for  worlcer  adtuatment  aasls- 
aa  prescribed  Id  aeetioa  232  of 
theAet. 

The  Inveatlgatioa  waa  initiated  on 
August  31,  1977,  In  response  to  a 
worker  petition  received  «n  Ausuat  SO, 
1977.  which  was  fOed  by  the  Amalgar 
mated  Clothing  and  Textile  Workers 
Uhlon  on  behalf  of  workers  and 
former  workers  producing  dress  and 
ski  gloves  at  the  Bleeder  Street  pro- 
duction facHtty  of  the  Qrandoe  Corp. 
OloversvQle.  N.Y. 

The  notiee  of  Investigation  was  pub- 
IWied  In  the  Fkdkkai.  Raonm  on  Sep- 
tember 20.  1977  (42  FR  472T1).  No 
public  hearing  was  requested  and  none 
washed. 

On  July  6.  1976,  the  Department 
issued  a  notice  of  negative  determina- 
tion for  all  workers  at  the  Grandoe 
Corp..  OloverBVille;  N.  Y. 

The  information  upoo  which  the  de- 
termination waa  main  waa  obtained 
principally  from  the  Qrandoe  Corp., 
the  Amalgamated  Clolhlng  and  Tex- 
tile W<^iers  Union,  the  U.S.  Depart- 
ment of  Commcroe.  the  \J&.  Interna- 
tional Trade  Commlssiim.  industry  an- 
alysta.  and  Department  fOes. 

In  order  to  make  an  aCDxmatlve  de- 
termfnalJnn  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
aistanoe,  each  of  the  group  eUdbOlty 
requirements  (rf  sectlOB  333  of  the  Act 
must  be  met.  It  li  eonduded  that  all  <rf 
the  requirements  have  been  met. 

Imports  of  dress  i^oves  and  mittens 
increased  27.7  percent  fkom  4.674.000 
dozens  pairs  In  1975  to  54^0.000  dosen 
pairs  in  1976.  Imports  of  dress  gloves 
and  mittens  increafed  16.3  percent 
ttom  2.354.000  doMn  pairs  In  the  first 
two  quarters  of  1978  to  2.138J0O  doamn 
pairs  In  the  first  two  quarters  of  1977. 
The  ratio  of  imports  to  domeetlc  pro- 
duction increaaed  ftom  3S7.I  percent 
in  1975  to  285.5  percent  fn  1976. 

The  value  of  Imports  of  sld  gloves 
and  mittens  increased  84  percent  from 
9.27  milUoos  of  dollars  In  1975  to  17.98 
millions  of  dollara  tai  1978.  The  value 
of  imports  increased  00.8  percent  from 
5.73  millions  of  dollars  in  the  first  two 
quarters  of  1976  to  9JM  milUona  of  dol- 
lars in  the  first  two  quarters  of  1977. 
The  ratio  of  hnports  to  domestic  pro- 
duction increased  from  272.6  percent 
hi  1975  to  423.1  percent  In  1976. 

Total  Imports  of  dicfe  and  slti  gloves 
by  the  Qrandoe  Corp.  Increased  19.8 
percent  in  value  from  1975  to  1976  and 
Increased  33.5  percent  hi  value  in  the 
first  two  quarters  of  197T  eompared  to 
the  same  period  in  19M.  The  ratio  of 
the  vahie  of  company  haporta  to  eom- 
pany  sales  increased  flraa  63  percent 
in  1975  to  85  percent  in  1976  and  to  70 
percent  in  the  first  half  «f  1977. 

CoMCLuaioa 

After  careful  review  of  the  IW;ts  ob- 
tained in  the  kivestlgatioB,  I  conclude 


yoL  n,  NO. 
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that  increasas  of  Imports  like  or  direct- 
ly competitive  with  drtes  and  ski 
idoves  produced  at  the  Bleecker  Street 
production  facility  of  the  Qrandoe 
Corp.  in  QloveravOle.  N.Y.  0(mtrIbuted 
importantly  to  the  total  or  partial  sep- 
aration of  the  woikers  and  to  the  de- 
crease in  production  at  that  plant  In 
accordance  with  the  provisions  of  the 
Act,  I  malte  the  following  certification: 

All  hourly  sad  pleee  rate  employees  at  the 
Bleecker  Street  productioa  fadUty  of  the 
Qrandoe  Oorporatbm  tn  OlovenviUe.  New 
York,  who  beoune  totally  or  partially  sepa- 
rated on  or  after  December  18, 1978.  are  eli- 
gible to  apply  for  adjustment  aaslstanoe 
under  Title  Q,  Chapter  1  of  tlw  Trade  Aot 
of  1974. 

Signed  at  Washington.  B.C.,  this 
28th  day  of  ^bruary  1978. 


Haunr  QBTTBnx, 
iMreetor,  Office  of 
Foreign  Eeonomie  Research, 

CFR  Doc  78-8248  FOed  S-9-T8: 6:48  am] 


[4510-28] 


[TA-W-3558] 


•8iAT  WBTRN  SIKl  CO,  VOUNOSIOWN 
OiVWOit  NOim  MOCSOli  dMK> 

CMfHIssrHM  arisiJin  ntgaty  To  Apply  tar 

In  aootndanoe  with  section  333  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3558:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  woriter  adjustinent  assis- 
tance as  preecrlbed  in  section  332  of 
the  Act. 

The  Investigation  was  initiated  on 
November  3.  1977.  In  response  to  a 
worker  petition  received  on  October 
38.  1977.  which  was  filed  on  behalf  of 
woikers  and  former  woriters  Involved 
in  employment  related  to  the  process- 
ing, warehousing,  and  sale  of  hot  and 
cold  rolled  sheet  and  strip  and  galva- 
nised sheet  and  stelp  steel  at  the 
Youngstown  Division  of  the  Qreat 
Western  Steel  Co..  North  Jackson. 
Ohio. 

The  notice  of  Investigation  was  pub- 
lished In  the  Fkdsbal  Rigisrb  on  No- 
vember 18.  1977  (42  FR  59583).  No 
public  hearina  was  requested  and  none 
was  held. 

The  Inf  ondation  upon  which  the  de- 
temdnatlon  was  made  was  obtained 
principally  fiiom  officials  of  the  Qreat 
Western  Steal  Co..  its  eustomen,  the 
Youngstown  Sheet  and  Tube  Co.,  the 
XJB.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  jtoi  make  an  affirmative  de- 
termlnatl<m  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  aa- 
slstanoe. each  group  eligibility  require- 
ments of  section  222  of  the  Trade  Act 


of  1974  must  be  met.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

IircRXASED  Imports 

Imports  of  hot  and  cold  rolled  steel 
sheet  and  strip  decreased  from  5,573.4 
thousand  tons  in  1972  to  4,481.5  thou- 
sand tons  in  1973.  decreased  to  4,391.9 
thousand  tons  in  1974,  decreased  again 
to  3,620.0  thousand  tons  in  1975.  and 
then  Increased  11.9  percent  to  4,052.2 
thousand  tons  in  1976.  The  ratios  of 
imports  to  domestic  shipments  and 
consumption  declined  from  14.5  per- 
cent and  12.8  percent,  respectively,  in 
1975  to  11.8  percent  and  10.7  percent, 
respectively,  in  1976.  Imports  In- 
creased 46.2  percent  in  the  first  nine 
months  of  1977  compared  to  the  first 
nine  months  of  1976.  The  ratios  of  im- 
ports to  domestic  shipments  and  con- 
gumption  Increased  from  10.3  percent 
and  9.5  percent,  respectively,  in  the 
first  nine  months  of  1976  to  16  percent 
and  13.8  percent,  respectively,  in  the 
first  nine  months  of  1977. 

CONTRIBXTTED  IMPORTAMTLY 

Qreat  Western  Steel  Co.  is  a  wholly- 
owned  subsidiary  of  the  Lykes  Corp. 
Similarly.  Youngstown  Sheet  and 
Tube  Co.  is  a  wholly-owned  subsidiary 
of  Lykes.  The  Youngstown  Division  of 
the  Qreat  Western  Steel  Co.  operates 
within  Lykes'  Basic  Steel  Qroup  and 
received  approximately  98  percent  of 
Its  steel  requirements  from  the 
Youngstown,  Ohio  plant  of  the 
Youngstown  Sheet  and  Tube  Ck).  The 
shutdown  of  flat  rolled  steel  produc- 
tion operations  at  the  Youngstown, 
Ohio  plant  of  Youngstown  Sheet  and 
Tube  eliminated  Qreat  Western/ 
Youngstown's  source  of  supply  and  re- 
sulted In  sales  and  employment  de- 
clines at  Qreat  Westem/Youngstown. 
The  Department  has  previously  deter- 
mined that  Increased  Import  competi- 
tion contributed  importantly  to  the 
shutdown  of  flat  rolled  steel  produc- 
tion operations  at  the  Yoimgstown. 
Ohio  plant  of  Youngstown  Sheet  and 
Tube  Co.  (see  TA-W-1464).  The 
Youngstown.  Ohio  plant  of  the 
Youngstown  Sheet  and  Tube  Co.  and 
Qreat  Westem/Youngstown  sell  to 
many  of  the  same  customers.  The  cus- 
tomer survey  conducted  in  conjunc- 
tion with  TA-W-1464  revealed  that 
Imports  are  an  important  factor  in  the 
domestic  market  as  evidenced  by  cus- 
tomer awareness  of  the  availability 
and  prices  of  foreign  steel  products 
and  the  fact  that  stxne  major  custom- 
ers reduced  purchases  from  Youngs- 
town Sheet  and  Tube  and  Increased 
purchases  of  imports. 

CONCLTTSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 


Uke  or  directly  competitive  with  hot 
and  cold  rolled  sheet  and  strip  steel 
processed  and  warehoused  by  the 
Youngstown  Division  of  the  Qreat 
Western  Steel  Co.  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
arations of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Youngstown  Division  of 
the  Great  Western  Steel  Company,  North 
Jackson.  Ohio,  Who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  30.  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  TiUe  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  February  1978. 

HASRT  QRtTBERT. 

Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-8247  FQed  3-0-78;  8:45  am] 
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mvISTIGATION  REGARDING  CERTVICATION 
OF  EUGWIUTY  TO  Amv  FOR  WORKB  AO- 
JUSTJMCNT  ASSISTANCE;  CORRECTION 

In  Federal  Register  Doc  78-^092 
appearing  on  page  8209  in  the  Federal 
Register  of  February  28, 1978.  the  fol- 
lowing petitioner  (TA-W-3,131)  Erie 
Mining  Co.,  Taconite  Harbor,  Minn., 
in  the  Appendix  is  corrected  to  read  as 
follows:  "State  of  Minnesota,  Depart- 
ment of  Natural  Resources,  Division  of 
Minerals.  Erie  Mining  C^ompany,  Ta- 
conite Plant,  Hoyt  Lakes,  ICinnesota". 

Signed  at  Washington.  D.C.,  this  3rd 
day  of  March  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc  78-8378  FUed  3-9-78:  8:45  am] 
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tTA-W-22251 


Nl  MDUSTRKS,  INC,  DOBOBt  JARVIS 
CASTINGS  DIVISION,  iATAVIA,  N.Y. 

WffVffVHIiafflQm  MyUlwlit^  m^lSHny   19  Mppiy 

tar  Woffcar  AdfwttMwH  Assislonn 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  D^MUt- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-2225:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
July  25.  1977,  in  response  to  a  woricer 
petition  received  on  July  22.  1977, 
which  was  filed  by  United  Auto  Work- 
ers on  behalf  of  workers  and  former 
workers    producing    aluminum    and 
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I  at  the  B&Uvia. 
■.T.  vtent  of  XL  InduitilM,  Inc. 
Doelder  Jwte  CMttnci  DivMon. 

The  notioe  ol  tnTwHgitJcn  was  |Nd>- 
IMMtd  hi  the  FfeHBAi.  Rrasm  on 
AnciBt  t,  UTf  (43  F«  4(tt86X  No 
requested  and  none 
held. 

The  teJotiMthm  upon  which  the  de- 
tcualuatieB  vaa  made  waa  obtained 
prtnrtpally  from  offlrlala  of  NL  Indus- 
triea,  Jne^  tta  cnatomera.  the  XJA  De- 
partment of  Commerce,  the  U£,  Inter- 
natifmal  Ttade  CommtaaloD.  industry 
analyata,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Inoe  a  certification  of 
ellctbOlty  to  apply  for  adjustment  as- 
slstanoe,  each  of  the  group  ellglblUty 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
prodDdnc  macneaium  die  castings 
withoat  regards  to  whether  any  of  the 
other  erilerta  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 


that  tnaresses  of  ImporU  of  srtlcles  like  or 
dtracUy  coeapeUtlvc  with  thoee  produced  at 
the  firm  or  subdhrisioti  have  ooatribotcd  Im- 
portantly to  the  aef»naooM,  or  threat 
Bd  to  ttae  dMTcaae  In  nles  or  pro- 


Imports  of  magnesfum  die  castings 
increased  from  5.000  pounds  in  1975  to 
34^)00  pounds  in  1976.  an  Increase  of 
StO  prrcmt  Imports  decreased  trom 
13.000  pounds  in  the  first  seven 
months  of  197S  to  28,000  pounds  In 
the  first  seven  months  of  I97T.  a  de- 
crease of  2L2  percent.  The  Imports  to 
domeatlc  production  ratio  Increased 
from  0.03  percent  In  1975  to  0.28  per- 
cent hi  lfT6.  The  ratio  decreased  ftom 
0.43  percent  hi  the  ffrst  seven  months 
ot  iWn  to  0 JS  percent  tor  the  first 
seven  months  of  1977. 

The  Imports  to  domestic  production 
ratio  for  magnesium  die  castings  never 
was  above  OJK)  percent  for  the  period 
1VT3  through  the  first  seven  months 

ofirn. 

N<me  of  Uie  customers  of  the  Bata- 
vla  plant  surveyed  decreased  pur- 
chases of  magnesium  die  casthigs  and 
Increased  purchases  of  Imports. 

With  respect  to  workers  producing 
alnmtanmi  dte  «^— «J"g«.  an  of  the 
group  dglblitty  requirements  of  sec- 
tion 222  of  the  Act  have  been  met. 

Importa  of  ahmitnum  die  t^^g^ing*  in- 
creased 28.8  percent  from  27.8  million 
pounda  In  1915  to  35.8  mDUon  tons  in 
1976u  Imports  kicreaaed  31.1  percent 
from  lt.8  aaflUoo  tons  In  the  first 
seven  aBaBtha  of  1978  to  25.7  mffllon 
tons  ka  the  flrat  seven  months  of  1977. 

The  Imparts  to  domestic  production 
ratio  derthird  from  8L5  percent  In  1975 
to  8.4  percent  In  1978.  The  ratio  In- 
to 9.3  percent  hi  the  first 
montha  of  1977  compared  to  7.7 
.  for  the  same  period  In  1978L 

Tbe  Department's  kavcstigattan  re- 
vealed that  major  customers  of  the 
BaUvla  plant  taiereaaed  pordmsea  of 


aluminum  die  fastkigi  In  the 
first  three  quarters  of  1977  when  com- 
pared to  the  same  period  in  1978. 
while  decreasing  purchases  from  the 
Batavla  plant  during  that  period. 

Prior  to  the  phaalng  cot  of  the  alu- 
mtaium  die  casting  operation  at  the 
BaUvla.  N.T.  plant  in  July  1977.  ap- 
praxlmately  50  percent  of  the  produc- 
tion was  aluminum  and  50  percent  was 
Ini 


COHCLITSIOir 

After  careful  review  of  the  facts  ob- 
tained In  the  investigaticm.  I  coodude 
that  tnercaaea  of  Importa  Uke  or  direct- 
ly competitive  with  aluminum  die  cast- 
ings produced  at  the  Batavla.  N.T. 
plant  of  NL  Industries.  Inc.  coirtrfbnt- 
ed  importantly  to  the  total  (^  puttal 
separations  of  the  workers  and  to  the 
dtcrtase  In  salea  or  production  of  alu- 
minum die  castings  at  that  plant  prior 
to  the  termination  of  such  production 
In  July  1977.  In  accordance  with  the 
provisions  of  the  Act.  I  mAke  the  fol- 
lowing certification: 

All  vorkerK  of  NL  Induatrles.  Incorpont- 
ed.  Doehler  Janrls  Caiitfngs  Olvtelon.  Bat*- 
Tla.  New  York,  ena—d  in  «au>lo7mait  re- 
lated to  tb«  prodacy«n  of  ahimlnua  die 
rasMnas.  who  t>ecame  totally  or  partially 
separated  f^om  employment  on  or  after  Jan- 
oary  10,  1977.  and  before  July  31,  1977,  are 
eliKfMe  to  apply  for  adjustment  aatotanee 
ander  Title  n.  Chapter  1  of  tbe  Tnde  Aet 
of  1974.  Warkeri  separated  on  or  after  July 
SI.  1977  are  denied  eUsttifllty. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  magnesium  die  castings 
are  denied  eligibility  to  apply  for  ad- 
justment assistance. 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

Haxrt  OaUBBBT, 

XXrector,  Oj^lceci^ 
Foreiffn  Eeoiwrnie  Reaenr^ 
mt  Doe.  T8-4348  FDed  S-9-78;  8:45  am] 


[4510-2S] 


(TA-W-2339] 


NOIIWOCK  SHOf  CO,  BIVISION  09  8CQA. 
tKOmmOAMt 
MT; 


OsfenalMlli 


UA^y 


In  accordance  with  section  323  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2339:  Investigation  re- 
garding certlffcatlon  of  eUgibflity  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  tai  secUon  222  of 
the  Act. 

The  Investigation  was  initiated  on 
Septendier  13.  1977.  in  response  to  a 
worker  petttlan  received  on  September 
7.  1977.  which  was  filed  on  behalf  of 


worker*  and  f onner  iwikas  iMrodncfng 
men's,  women's,  and  chDdren'a  shoes 
at  Plant  No.  11.  Nwiwuck  Shoe  CO.. 
8kombegta%.  Bfahie.  The  Invtrtigatiou 
waa  expanded  to  Indnde  of  the  Ifocr- 
wock  Shoe  Co^  Plant  NO.  •  and  Plant 
Nol  12.  Skowhcgan.  Maine;  Plant  Na  1 
Narridgewock.  Maine;  Plant  Na  3 
North  Jay.  Maine;  and  Plant  Nol  30. 
Calais.  Matate. 

The  Notice  of  Investigation  was  pub- 
lished In  the  TBtwMAL  Raoism  on  Oc- 
tober 4.  1977  (42  FR  5403IX  No  puhUc 
hearing  was  requested  and  none  was 
held. 

Tbe  information  upon  which  the  de- 
termination was  made  waa  obtained 
principally  from  officials  of  the  Notr- 
wock  Shoe  Co..  its  customers,  the  U.S. 
Department  of  commerce,  the  VS.  In- 
ternational Trade  OommlSBlon.  Indus- 
try analysta.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  tame  a  ecitif  Icatlon  of 
eligibility  to  apply  for  »^)"f*"!tn^  as- 
sistance, each  of  the  group  ellglbfllty 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  employed  at  Plant 
No.  1.  Norrldgewodc.  Maine;  Plant  No. 
12.  Skowhegan.  Ifaine;  and  Plant  No. 
20.  Cahda.  Maine,  wtthouk  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 


the  a  ilanjfhant  number  sr  laiawHin  of 
in  the  Arm.  «r  an  apveopeiate 
kbssaof.  base  haeaaie  totally  er 
partially  acpaialed.  m  m»  thnatenad  to 
>  tot^Iy  or  partially  I 


The 

vealed  that  the  awiage  number  of 
production  workers  at  Plant  Na  30 
and  Plant  No.  13  'i  iiimiiI  In  1977 
compared  to  19T8i.  The  average 
number  of  production  wortera  at 
Plant  Na  1.  while  linriUMlin  ki  the 
first  quarter  of  1977.  taMrcaaed  tai 
three  consecutive  quartan  hi  the 
second,  third,  and  fourth  quartera  of 
1977.  Incrcaaed  employment  at  Plants 
No.  1.  13.  and  30  resulted  from  a  con- 
aoUdatton  of  operations  from  Plants 
Na  3.  6.  and  11  which  dosed  during 
1977. 

With  respect  to  woriters  employed  at 
Plant  Na  11.  Skowhegan.  Maine: 
Plant  Na  6^  Skowhegan.  Maine;  and 
Plant  Na  3.  North  Jay,  Maine.  aU  of 
the  group  eUglbfllty  requlrementa  of 
section  322  of  the  Act  have  been  met. 

Imports  of  women's  and  misses*  non- 
rubber  footwear  tncreaaed  annually 
from  187.8  mOUon  pain  in  1974  to 
195.6  million  pairs  In  1978.  Bnporta  de- 
creased from  110.4  mfllioo  pain  tn  the 
first  six  months  of  19T6  to  93.8  mffllan 
Pfdrs  tai  1977.  Imports  rdatfve  to  do- 
mestic production  kiereased  from 
102.8  percent  hi  1974  to  114.1  percent 
in  1975  and  then  dedtaied  to  113.8  per- 
eent  in  I97<8.  hmiorts  relative  to  pro- 
dnctitm  taKreaaed  firon  191.7  pereent 
tai  the  first  six  montha  of  1979  to  119.8 
percent  ki  the  first  six  monChs  of  1977. 
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Imports  of  men's  dress  and  casual 
footwear  Increased  annually  from  44.3 
million  pairs  in  1974  to  58.7  million 
pairs  In  1978.  Imports  declined  from 
30.1  million  pairs  tn  ttie  first  six 
months  of  19V8  to  30  million  pairs  in 
the  first  six  aaonths  of  1977.  Imports 
relative  to  dcxneaUc  production  in- 
creased annually  from  63.5  percent  In 

1974  to  70.4  percent  tai  1978.  Imports 
relative  to  iffoduction  Increased  from 
68  perooit  In  the  first  six  months  of 
1976  to  73.9  percent  tai  the  first  six 
months  of  19T7. 

Imports  of  children's  nonrubber 
footwear  decreased  from  13.3  million 
pairs  in  1974  to  11.1  QiUKm  pairs  in 

1975  and  then  increased  to  15.8  million 
pairs  in  1976.  Impwts  relative  to  do- 
mestic production  livrr«»«iii»H   it^nniially 

from  59.2  percent  In  1974  to  75.3  per- 
cent in  1976.  and  Increased  from  73.3 
percent  in  the  first  six  months  of  1976 
to  101.2  percent  in  the  first  six  months 
of  1977. 

After  considering  the  various  factors 
affecting  the  domestic  footwear  indus- 
try, the  U.S.  International  Trade  Com- 
mission concluded  that  certain  foot- 
wear articles  indudtaig  men's, 
women's,  and  children's  nonrubber 
footwear  are  being  Imported  Into  the 
United  States  In  such  Increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious Injury  to  the  domestic  Industry 
producing  sudi  artidee.  A  presidential 
dtawctlve.  Issued  April  16,  1976,  orders 
that  trade  adjustment  assistance  be 
expedited  to  knpacted  woricers.  firms, 
and  communltlea. 

A  survey  of  customers  of  Norrwock 
Shoe  Indicated  they  Increased  pur- 
chases of  Imports  while  decreasing 
purdiases  from  Norrwock  Shoe. 

CoHCLOsioir 

After  careful  review  of  the  facts  ob- 
tained to  the  taiveetigation.  I  condude 
that  Increaaea  of  ImiKuts  of  articles 
like  or  directly  competitive  with  men's, 
women's,  and  chlldren'a  shoes  pro- 
duced at  Plant  No.  11.  Skowhegan. 
Maine:  Plant  No.  8.  Skowhegan. 
Maine:  and  Riant  Na  3.  North  Jay. 
Maine  of  the  Horrwock  Shoe  Oa  con- 
tributed Impcvtantly  to  the  total  or 
partial  aeparatlons  of  woi^^v  at  those 
plants.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

I 

All  wortien  at  Plant  No.  11.  Sfcowfaegan. 
Maine  of  the  Morrwock  Shoe  f^T^T  irtio 
became  totally  or  partially  separated  trom 
employment  on  or  after  April  9.  1977;  aU 
worfcos  at  Flaofr  Ma  4,  Skowbecan.  Maine 
of  tbe  Nocrveck  Shoe  """^rr  vrtio 
became  totally  er  partially  separateJ  from 
employment  on  or  after  Septonber  1. 1976: 
and  aU  workers  at  Plant  Ma  9.  North  Jay. 
Maine  of  the  Momrock  Shoe  OoBBpany  who 
became  totally  Or  partially  separated  from 
employment  on  or  after  July  16.  1977.  are 
eligible  to  apply  tor  adjurtment  ssrtstsnffe 
ondar  Title  Q.  ChNltsr  a  of  the  Itade  Aet 
of  1974. 
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I  further  amdude  that  workers  em- 
ployed at  Plant  No.  1,  Norridgewock, 
Maine;  Plant  No.  12,  Skowhegan. 
Maine:  and  Plant  No.  20.  Calais,  Maine 
are  denied  eligibility  to  apply  for  ad- 
justment assistance. 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

Jahxs  F.  Tatlox. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
tFR  Doc.  78-6X49  Filed  S-9-78;  8:4S  am] 
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On  January  30, 1978,  a  worker  of  the 
Phelps  Dodge  Corp.'s  facility  at  Bisbee 
requested  administrative  reconsider- 
ation of  the  Department  of  Labor's 
negative  det^minatlon  regarding  eligi- 
bility to  apply  for  worker  adjustment 
asslstanoe.  This  determination  was 
published  in  the  Federal  Rbgister  on 
January  20.  1978.  (43  FR  2949). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  imder  the 
following  circumstances: 

(1)  If  It  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina- 
tion complained  of  was  erroneous; 

(3)  If  it  i^pears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
detennlnation  of  facts  previously  consid- 
ered; or 

(8)  If,  in  the  opinion  of  the  Certifying  Of- 
ficer, a  misinterpretation  of  facts  or  of  the 
law  Jxistifies  reconsideration  of  tbe  decision. 

The  worker  raised  a  number  of 
points,  which  he  felt  warranted  a  re- 
versal by  the  Department  of  its  deci- 
sion. Two  of  these  concerned  his  belief 
and  the  reported  belief  of  personnel  of 
the  company  that  the  price  of  copper 
had  negative  impact  on  operations  at 
the  facility.  Another  was  that  there 
have  been  recent  reductions  in  the 
afternoon  shift.  Finally,  the  worker 
maintained  that  the  Increase  In  pro- 
duction at  the  facility  was  caused  by 
the  leaching  action  due  to  flooding 
rains  and  that  there  had  been  no  lay- 
offs during  the  period  of  the  copper 
strike  bi  1977. 

The  Department  does  not  consider 
that  the  amllcatlon  Introduces  new 
material  of  substance  that  would  indi- 
cate a  reversal  of  its  original  deniaL  In 
its  Investigation,  the  Departament 
found  that  unemployment  at  Bisbee 
was  caused  by  the  condusion  of  sal- 
vage operations  related  to  the  dosing 
of  the  two  exhausted  copper  mines 
and  the  concentrator  by  1975. 

Foreign  price  dedine  Is  not  a  factor 
m  this  case  as  In  other  copper  cases 
because  the  cost  of  production  of  the 
leaching  and  precipitating  process  In 
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the  open  is  less  expensive  than  the 
usual  concentrating  process,  and  de- 
spite the  decline  in  the  world  price  of 
copper,  the  Bisbee  facility  could  still 
maintain  competitive  operations. 

CONCLUSIOH 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  2nd 
day  of  March  1978. 

HaKRT  GRUBHtT, 

Director,  Office  of 
Foreign  Economic  Aesearc/L 

(FR  Doc.  78-6381  FUed  S-9-78;  8:45  am] 
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NefloHve  De»ermlwHoii  K«9«nOn9  CnBailn 
Te  Apply  for  WoHnr  i 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2402:  Investigation  re- 
garding certification  of  eliglUUty  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
September  29,  1977,  in  response  to  a 
worker  petition  received  on  September 
26,  lO*:?.  which  was  filed  by  workers 
and  former  workers  producing 
women's  sport  coats  at  the  East 
Boston,  Mass..  plant  of  Phillip's 
Sportswear,  Inc. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  RBCzsmt  on  Oc- 
tober 14,  1977  (42  FR  55314).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
prindpally  trom  officials  of  Phillip's 
Sportswear,  Inc.,  Its  ctistomers,  the 
UJS.  Department  of  C<xnmerce.  the 
UJS.  International  Trade  Commission, 
Industry  analysts,  and  Depiutment 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  ontlfloatlon  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUglblUty 
requirements  of  section  223  of  the 
Trade  Act  of  1974  must  be  met  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

that  a  significant  nuaaber  or  proportion  of 
tbe  workers  In  tbe  workers'  flm.  or  an  ap- 
propriate subdlvialaa  tbereoC 
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totally  or  partially  aeiMnted.  <»■  are  threat- 
ened to  beoome  totally  or  partially  leparat- 
ed. 

The  Department's  Investigation  re- 
vealed that  the  average  number  of 
workers  engaged  in  employment  relat- 
ed to  the  production  of  women's  sport 
coats  increased  in  1976  compared  to 
IVI6  and  increased  in  the  period  Janu- 
ary through  September  1977,  com- 
pand  to  the  same  period  in  1976.  Em- 
plojrment  increased  in  the  fourth 
quarter  of  1976  and  each  of  the  first 
three  quarters  of  1977  compared  to 
the  same  quarters  in  the  previous 
year. 

The  management  of  Phillip's  Sports- 
wear indicated  that  they  had  no  plans 
to  lay  off  any  workers  or  reduce  their 
hours  of  work.  Therefore,  no  threat  of 
total  or  partial  separations  is  evident. 

COHCLUSIOIf 

After  careful  review.  I  conclude  that 
an  workers  at  PhllUp's  Sportswear. 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  February  1978. 

Jamks  F.  Tatu>r. 
Director.  Office  of  Manaoement, 
AdminUtration,  and  Planning. 

[FR  Doc  78-42S0  Filed  t-9-li:  8:45  am] 
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In  acoardanoe  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2548:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  preacrfbed  in  section  222  of 
the  Act 

The  investigation  was  initiated  on 
November  1,  1977,  in  response  to  a 
wofrker  petition  received  on  October 
20.  1977.  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  dress 
shirts  at  the  Haaleton.  Pa.  plant  of  the 
Publlx  Shirt  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkdibai.  Rboistkb  on  No- 
vember 15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Publlx  Shirt  Co., 
its  customers,  the  U^S.  Department  of 
Ccnnmerce.  the  UJS.  International 
Trade  Commission,  industry  analysts. 
and  Department  f  Oes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certincation  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  aU  of 
the  reqxilrements  have  been  met. 

Imports  of  men's  and  boys'  dress 
shirts  increased  from  30.800,000  in 
1975  to  64.283.000  In  1976.  Imports  in- 
creased from  46.238,000  in  the  first 
nine  months  of  1976  to  48,918.000  in 
the  first  nine  months  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  36.2  percent  in 
1975  to  67.1  percent  In  1976. 

Customers  representing  a  substan- 
tial proportion  of  the  Publlx  Shirt 
Co.'s  production  Increased  purchases 
of  imported  dress  shirts  directly  and 
from  domestic  sources  supplying  im- 
ported shirts  while  reducing  purchases 
from  Publlx  Shirt  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  in  1976. 

COHCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  dress  shirts 
produced  at  the  Publlx  Shirt  Co..  Ha- 
zleton.  Pa.  plant  contributed  ixnpor- 
tantly  to  the  decline  In  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
arations of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

AH  workers  at  the  Publlx  Shirt  Company. 
Hasleton.  Pennsylvania  plant  who  became 
totally  or  partially  wparated  from  employ- 
ment on  or  after  October  13. 1976,  are  eligi- 
ble to  aply  for  adjustment  anistanoe  under 
TlUe  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  Febnuu-y  1978. 

Habkt  Obotkbt. 
Director.  Office  of 
Foreign  Economic  Research. 
CFR  Doc  78-«3Sl  PQed  »-»-78;  8:45  am] 
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In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2549:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  1.  1977.  in  response  to  a 
worker  petition  received  on  October 
20.  1977.  which  was  fOed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  dress 
shirt  at  the  Myerstown.  Pa.  plant  of 
the  Publlx  Shirt  Co. 


The  notice  of  investigation  was  pub- 
lished in  the  FkonuiL  Rmsrm  on  No- 
vember 15.  1977  (42  FR  S9131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Publlx  Shirt  Co., 
Its  customers,  the  UJB.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  IDepartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

IRCRSASBD  IlCPOSTS 

Imports  of  men's  and  boys'  dress 
shirts  increased  form  SO.800.000  in 
1975  to  64.283.000  in  1976.  Imports  in- 
creased from  46.238.000  In  the  first 
nine  months  of  1976  to  48,918,000  In 
the  first  nine  months  of  1977.  The 
ratio  of  imports  to  dcnnestlc  produc- 
tion Increased  from  36.2  percent  in 
1975  to  67.1  percent  in  1978. 

CoirraisuTSD  Imfokxaiitlt 

Customers  representing  a  substan- 
tial proportion  of  the  Publlx  Shirt 
Co.'s  production  Increaaed  purchases 
of  imported  dress  shirts  directly  and 
from  domestic  sources  sun>lyiog  Im- 
ported shirts  while  redudng  purchases 
from  Publlx  Shirt  In  the  first  nine 
months  of  1977  compared  to  the  same 
period  In  1976. 

CoiicLunoH 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  dren  shirts 
produced  at  the  Publlx  Shirt  Co., 
Myerstown.  Pa.  plant  contributed  Im- 
portantly to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separations  of  workers  at  that  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  oertificar 
tion: 

All  workes  at  the  Publlx  Shirt  Company, 
Myerstown.  Pennsylvania  plant,  with  the 
exception  of  the  Engineering  and  Design  Di- 
vteloo.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
12. 1976.  are  dlglble  to  apply  tor  adjustment 
BHistanoe  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washlngt<»3.  D.C..  this 
28th  day  of  February,  1978. 

HAurrOauuKT, 
Director,  Office  of 
Foreign  Economic  Reaearch. 
[FR  Doc  78-6252  FOed  S-9-78:  8:45  am] 
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In  aooordanoe  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2303:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  ivetcrlbed  in  section  222  of 
the  Act. 

The  inveatlgatlon  was  initiated  on 
August  29,  1977,  In  response  to  a 
mother  petltlMi  received  on  August  24, 
1977,  which  Was  filed  by  the  Boot  and 
Shoe  Workers'  Union  on  behalf  of 
workers  and  former  woii^ers  producing 
infants',  babies',  and  children's  foot- 
wear at  the  Boston.  Mass.  plant  of  the 
Stride  Rite  llanuf  acturing  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rboisteb  on  Sep- 
tember 10.  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination Was  made  was  obtained 
principally  fkt>m  officials  of  Stride 
Rite  Manufacturing  Corp..  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  XtJR.  International  Trade 
Commission,  industry  analysts,  and 
D^Muianent  fneB. 

In  order  to  make  an  affirmative  de- 
termination a&d  issue  a  certification  of 
eligibility  to  M>ply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

IWOaEABB)  IMPOKTS 

Imports  of  Infants'  and  babies'  non- 
rubber  footwear  declined  anntially 
from  1972  through  1974  and  Increased 
yearly  from  1974  through  1976.  Im- 
ports increased  from  6.9  million  pairs 
in  1975  to  10.7  million  pairs  in  1976 
and  Increased  from  7.9  million  pairs  in 
January-September  1976  to  8.2  million 
pairs  in  January-September  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion Increased  from  28.5  percent  in 

1975  to  43  percent  in  1976  and  in- 
creased from  40.5  percent  in  January- 
September  1976  to  53.6  percent  in  Jan- 
uary-S^tember  1977. 

Imports  of  children's  notuiibber 
footwear,  excluding  athletic  shoes,  de- 
clined yearly  from  1972  through  1975. 
Imports  increased  from  11.1  million 
parirs  In  1975  to  15.8  million  pairs  in 

1976  and  decreased  from  12.5  million 
pairs  in  Janoary-Septonber  1976  to 
11.4  million  pairs  in  January-Septem- 
ber 1977.  The  ratio  of  imports  to  do- 
mestic production  increased  from  60 
percent  in  19%  to  75.2  percent  in  1976 
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and  increased  from  74.4  percent  In 
January-S^>tember  1976  to  94.2  per- 
cent in  January-September  1977. 

CONTRIBUTB>  ImPORTAIITLT 

Customers  surveyed  indicated  that 
they  Increased  purchases  of  Imported 
children's.  Infants',  and  babies'  foot- 
wear either  absolutely  or  relative  to 
their  purchases  from  the  Stride  Rite 
Manufacturing  Corp. 

CtwcLnsiOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  in- 
fants'.' babies',  and  children's  footwear 
produced  at  the  Boston.  Mass.  plant  of 
the  Stride  Rite  Manufacturing  Corp. 
contributed  importantly  to  the  decline 
in  production  and  to  the  total  or  par- 
tial separations  of  woiicers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Trade  Act  of  1974.  I  make 
the  following  certification: 

AH  workers  at  the  Boston.  Massachusetts 
plant  of  the  Stride  Rite  Manufacturing  Cor- 
poration who  became  totally  or  partially 
•eparated  from  employment  aa  or  after 
Augtist  22.  1976,  are  diglble  to  apply'lfor  ad- 
justment assistance  under  "nue  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
28th  day  of  February  1978. 

Harrt  Gritbebt, 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-6253  Filed  2-9-78;  8:45  am] 


[4510-28] 


[TA-W-25961 


tVNTEX  FABKICS,  INC,  WILUAMSPOIT,  PA 

MegwWve  OatanriMMMi  Kagordlng  Bigibnity 
T*  Apply  for  Warfmf  Adjiiitiiiewt  Astittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2596:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
woi^er  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  10,  1977  in  response  to  a 
worker  petition  received  on  November 
4.  1977  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  of  America  on  behalf  of  workers 
and.  former  workera  producing  broad- 
woven  fabric  (greige  goods)  at  Syntex 
Fabrics,  Inc.,  Wllllamsport.  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  mx>n  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Syntex 
Fabrics.  Inc.,  its  customers,  the  U.S. 
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Department  of  Commerce,  the  U.8.  In- 
ternational Trade  Commissicm.  indus- 
try analysts  and  Departanent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustaient  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  ot  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  increases  of  imparts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Inasmuch  as  all  types  of  unfinished 
fabric  greige  goods,  are  generally  in- 
terchangeable and  substitutable  in 
their  end  uses,  all  types  of  imflnlshed 
fabric  must  be  considered  like  or  di- 
rectly competitive  with  the  f i^ulc  pro- 
duced at  Syntex  Fabrics.  Inc..  William- 
sport.  Pa.  Depending  on  the  blend  of 
fabrics  used,  all  types  of  greige  cloth 
could  be  used  in  the  production  of 
men's  and  women's  apparel  and  home 
furnishings. 

Aggregate  imports  of  unfinished 
fabric,  which,  includes  polyester,  ace- 
tate, rayon,  nylon,  and  cotton  greige, 
rose  from  608  million  square  yards  in 
1975  to  1,002.7  million  square  yards  In 

1976,  an  increase  of  64.9  percent  Im- 
ports decreased  from  878.3  million 
square  yards  In  the  first  three  quar- 
ters of  1976  to  585.1  milUon  square 
yards  in  the  first  three  quarters  of 

1977,  a  decrease  of  33.4  percent  The 
imports  to  domestic  production  ratio 
for  all  greige  goods  increased  from  5.5 
percent  In  1975  to  8.2  percent  In  1976 
and  then  decreased  from  5.9  percent  in 
the  first  half  of  1976  to  4  percent  in 
the  first  half  of  1977. 

None  of  the  customers  of  Syntex 
Fabrics,  Inc.,  that  were  surveyed 
during  the  coiu-se  of  the  investigation 
purchased  imported  greige  goods  in 
1975.  1976,  or  the  first  nine  months  of 
1977. 

CONCLVSIOM 

After  careful  review  I  conclude  that 
all  workers  at  Syntex  Fabrics,  Inc.. 
WUUamsport.  Pa.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974.  I 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

Harrt  Q^xjtma. 
Director,  Office  of 
Foreign  Economic  Re$eanh. 
[FR  Doc.  78-6254  PUed  S-B-78;  8:45  am] 
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[TA-W-aM7] 


ALA^INVISIOM 
09  MOUNT  VBmON  MUUS,  MC 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2657:  Investigation  re- 
g:arding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  23,  1977.  in  response  to  a 
worker  petition  received  on  that  date, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  indus- 
trial fabrics,  home  furnishings, 
bottom-weight  apparel,  and  print 
cloth  fabrics  at  Tallassee  Mills.  Tallas- 
see,  Ala.,  a  division  of  Mount  Vernon 
MiUs,  Inc.  The  petition  was  filed  on 
behalf  of  workers  in  Unit  Two.  Unit 
Three,  and  the  staff  employees  at  Tal- 
lassee MUls. 

The  Department's  Investigation  re- 
vealed that  Unit  Two  produces 
bottom-weight  fabric  and  light-weight 
industrial  fabric.  Unit  Three  produces 
heavy-weight  industrial  fabric.  The  in- 
vestigation was  expanded  to  include 
Unit  One  of  Tallassee  Mills,  which 
prodyces  print  cloth. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkderal  Register  on  De- 
cember 8.  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tallassee 
Mills,  its  customers,  the  UJ3.  Depart- 
ment of  Commerce,  the  UJS.  Interna- 
tional Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  gray  woven  cotton  fabric, 
exdudirg  industrial  cotton  fabric  de- 
clined in  1975  to  367  million  square 
jrards.  increased  67  percent,  to  613  mil- 
lion square  yards  in  1976,  and  declined 
to  321  million  square  yards  in  the  first 
nine  months  of  1977  compared  to  517 
million  square  yards  in  the  like  period 
of  1976.  The  ratio  of  imports  to  domes- 
tic production  increased  from  9.5  per- 
cent In  1975  to  15.1  percent  in  1976. 

Imports  of  gray  woven  acetate, 
rayon,  polyester,  and  nylon  fabric  de- 
clined to  38  million  squsxe  yards  in 
1975.  increased  52  percent,  to  57.7  mil- 
lion square  yards  in  1976.  and  in- 
creased to  43.3  million  square  yards  in 


the  first  nine  months  of  1977  com- 
pared to  40.8  million  square  yards  in 
the  like  period  of  1976.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  0.63  percent  in  1975  (o 
0.84  percent  in  1976. 

Imi)orts  of  gray  woven  Industrial 
cotton  fabric  (including  bottom- weight 
fabric)  declined  to  203  million  square 
yards  in  1975,  increased  64  percent  to 
332  million  square  yards  in  1976,  and 
declined  to  158  million  square  yards  in 
the  first  nine  months  of  1977  com- 
pared to  266  million  square  yards  in 
the  like  period  of  1976.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  15.9  percent  in  1975  to  25 
percent  in  1976. 

Customers  who  were  surveyed  re- 
duced purchases  of  gray  fabric,  of 
bottom-weight  fabric  and  of  industrial 
weight  from  Tallassee  Mills  In  1976 
and  1977  and  Increased  purchases  of 
imported  fabric. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  gray  fabric,  indus- 
trial weight  fabric,  and  bottom  weight 
fabric  produced  at  TaUassee  Mills,  Tal- 
lassee, Ala.,  division  of  Moimt  Vernon 
MUls,  Inc.,  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accor- 
dance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  TaUassee  MUls.  Tallassee, 
Alabama  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 9.  1976.  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  February  1978. 

Harrt  Orubert. 
Director,  Office  of 
Foreign  Economic  Research. 
CFR  Ooc.  78-625S  FUed  3-»-78;  8:45  am] 


[4510-28] 


ITA-W-2379J 


mo  DYBNO  AND  FMISMNO  CO^ 
PATBUOtiNJ. 


I  Diliflwtlsi 
T*  Ayply  fw  W«flwr 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2379:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  investigation  was  initiated  on 
September  26.  1977.  in  response  to  a 
worker  petition  received  on  September 
22.  1977,  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 


dyed  and  finished  fabric  at  Trio 
Dyeing  and  Finishing  Co..  Inc..  Pater- 
son.  VJ. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Ruister  on  Oc- 
tober 14.  1977  (42  FR  55315).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Trio 
Dyeing  and  Finishing  Co.,  Inc..  its  cus- 
tomers, the  American  TeztQe  Manu- 
facturers Institute,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  UJ3.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met  Without  regaurd  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met 

that  aales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreaaed  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  Trio's  sales  of  dyed  and 
finished  fabric  increased  29  percent  in 
quantity  in  1976  compared  to  1975, 
then  increased  6  percent  in  the  Janu- 
ary-October period  of  1977  compared 
to  the  like  period  in  1978. 

Trio  is  a  commission  dyeing  and  fin- 
ishing company.  As  such,  its  produc- 
tion is  equal  to  its  sales. 

Coircxusiow 

After  careful  review,  I  conclude  that 
aU  workers  at  Trio  Dyeing  and  Finish- 
ing Co.,  Inc..  Paterson.  N.J.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
28th  day  of  February,  1978. 


Jambs  F.  Tatlor. 
iXrector.  Office  of  Manoifement, 
Administration,  and  Pianning. 
CFR  Doa  78-62M  FUed  S-9-7S;  8:46  am] 


[4510-2t] 


[TA-W-a89T] 


UNMOYAl.  MC,  TNOMSON,  OA. 

HiiJiig  ngaty  To  A^fly  fw 
Worint  Ai4|inlHMHl  AMialmco 

In  aocordanoe  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2597:  Investigation  re- 
garding oertiflcaUon  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tanoe  as  prescribed  in  section  222  of 
the  Act 

The  Investigation  was  Initiated  on 
November  10,  1977,  in  response  to  a 
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worker  petition  received  on  Novonber 
4.  1977,  which  was  filed  on  behalf  of 
woi^ers  and  former  woriiers  producing 
rubber/canvatt  footwear  at  the  Thom- 
son. Oa.  plant  of  Unlroyal.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  pEMJua.  Rnism  <m  No- 
vember 18.  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination Was  made  was  obtained 
principally  from  officials  of  Unlroyal, 
Inc..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  UjS.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  group  eligibility  require- 
ments of  section  222. of  the  Act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

UjS.  imports  of  rubber/canvas  foot- 
wear increased  to  31.9  million  pairs  in 
1976  compared  to  23.6  million  pairs  in 
1975.  The  ratio  of  imports  to  domestic 
production  increased  to  26.6  percent  In 
1976  compared  to  17.6  percent  in  1975. 
and  to  29.2  percent  in  the  first  nine 
months  of  1977  compared  to  23.3  per- 
cent in  the  same  period  of  1976. 

After  a  six  months  investigation 
under  section  201  of  the  Trade  Act  of 
1974.  the  UJS.  International  Trade 
Commission  issued  a  positive  finding 
of  imix>rt  inquiry.  A  Presidential  direc- 
tive, issued  April  15. 1976,  ordered  that 
trade  adjustment  assistance  be  expe- 
dited to  impacted  workers,  firms  and 
communities. 

Customers  of  Unlroyal.  Inc.  who 
were  surveyed  indicated  that  several 
customers  decreased  purchases  of 
rubber/canvas  footwear  from  Unirojral 
and  increased  purchases  of  imports. 

COHCLXTSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  increased  Imports  like  or  directly 
competitive  with  the  rubber/canvas 
footwear  produced  at  the  Thomson. 
Oa.  plant  of  Unlroyal.  Inc.  contributed 
importantly  to  the  decline  in  produc- 
tion and  to  the  total  or  partial  separa- 
tions of  the  woi^ers  at  that  plant  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  St  the  ThomMm.  Georgia 
plant  of  Unlroyal.  Incorporated  who  became 
totally  or  partially  separated  trmn  employ- 
ment on  or  after  October  7, 1977  are  eligible 
to  apply  for  adjustment  a—litanrr  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 


Signed   at   Washington.   D.C., 
28th  day  of  February  1978. 


this 


Habrt  Orobbbt. 
Director,  Office  of 
Foreitm  Economic  ReaearcfL 
[FRDoc  78-6867  Filed  3-9-78;  8:45  am] 


[4510-23] 

Offica  of  Hm  Sacratory 

AOVBOtY  COMMITTEE  TO  REVIEW  MINE 
MEALIN  AND  SAFETY  TRAINING  PROGRAM 
REOUIATIONS 

M*«Hii9 

Pursuant  to  sections  101(a)  and 
102(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  No.  91-173. 
as  amended  by  Pub.  L.  No.  95-164, 
notice  is  hereby  given  that  the  Adviso- 
ry Committee  to  Review  Mine  Health 
and  Safety  Training  Program  Regula- 
tions will  meet  for  approximately  one 
week  beginning  Tuesday,  March  28. 
1978.  The  meeting  will  begin  at  1:30 
pjn.  on  Tuesday.  March  28,  1978.  and 
continue  throuigh  Friday,  March  31, 
1978.  if  necessary.  The  meetings  will 
be  held  at  Room  909,  200  North  Olebe 
Road,  Arlington.  Va.  22203. 

The  committee  is  established  pursu- 
ant to  statute  to  review  recommenda- 
tions to  the  Secretary  of  Labor  regard- 
ing draft  rules  for  health  and  safety 
training  programs  imder  section  115(a) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  and  to  recommend 
to  the  Secretary  of  Labor  which  of 
those  draft  rules,  or  any  modifications 
thereof,  should  be  proposed  and  pro- 
mulgated as  regulations. 

The  meeting  of  the  advisory  commit- 
tee is  open  to  the  public  and  approxi- 
mately 100  seats  virill  be  available  on  a 
first-come,  first-served  basis.  Any 
member  of  the  public  may  file  a  writ- 
ten statement  with  the  advisory  com- 
mittee before  and  during  the  public 
meeting.  If  deemed  appropriate  by  the 
chairi>erson.  members  of  the  public 
may  be  permitted  to  present  oral 
statements  at  the  meeting. 

Copies  of  the  committee  agenda  in- 
cluding the  draft  training  regulations 
are  available  to  the  public  at  the  office 
of  John  C.  English.  Acting  Assistant 
Administrator,  Education  and  Train- 
ing, Room  516,  Ballston  Tower  No.  3. 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  telephone  703-235-1515.  All 
written  statements,  comments  and  in- 
quiries should  l>e  addressed  to  Mr. 
English  at  the  above  address. 

Dated:  March  7. 1978. 

Ray  Marshall, 
Secretary  of  Labor. 

CFR  Doc.  78-«382  FUed  3-9-78;  8:45  am] 


[4510-30] 

infieyMant  and  Training  Admlnlstrofien 

iMPlOYMENT  TRANSFER  AND  BUSINESS  COM- 
KimON  DETERMINATIONS  UNDER  THE 
RURAL  DtVELOf  MENT  KCt 


The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 


tary of  Agriculture  for  financial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached Ust  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  UJS.C.  1924(b). 
1932,  or  1942(b). 

The  Act  required  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  Increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis- 
tance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  In  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  (»mpetitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
locaAed. 

2.  Elmplojrment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilites  in  the  same  Industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  Invited 
to  submit  such  information  In  writing 
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within  two  week  of  publication  of  this 
notice  to: 

Deputy  Aatef  nt  SecreUry  for  Employ- 
ment tad  Tnlnlnc.  601  O  St.  NW,  WmIiIdv- 
ton.  D.C.  30313 

Signed  at  Washington.  D.C..  this  6th 
day  of  March  1978. 

ERifssT  O.  Orssh  , 
Assistant  Secretary  for 
Employment  and  Tiraining. 

Arrucjoiatn  RaccvxD  Dommc  thx  Wkb 
BnuMG  Mabcb  3. 1978 

Name  of  appHcon/  and  location  of  enter- 
pTiaK  principal  product  or  activity. 

The  Mary  Rutan  Hospital  of  Logan  County, 
BeDefmtaine,  Ohio;  seneral  hospital. 

Asrt-FPodi  Inc..  Hawli  Point.  Mo.:  market- 
tngof  ens. 

Lee  and  Oeorve-Ann  Atchison.  Farminfirton. 
N.  Mez.:  aalea  of  concrete  and  related 
products. 

Zero  Construction  Corp..  Hiunacao.  Puerto 
Rico;  various  retail  stores. 

Peter  Thomas  Trenchard.  Sturgeon  Bay. 
Wis.;  golf  course  and  bar  and  food  ser- 
vices. 

Leo's  Super  Valu,  Inc.,  Oaltes,  N.  Dak.,  retail 
grocery  st<we. 

Oregory  David  A  Roberta  Ann  Rue.  Jeffer- 
son. Wis^  bowling.  liquor  sales,  and  short 
orders. 

[FR  Doc  7S-6263  PUed  3-»-78;  8:45  am] 


[4510-30] 

EMPIOYMBIT  TIANSFEK  AND  MISMESS  COM- 

PEimoN   onnMMATiONS    ut4oa    mE 
iwAi  ofvuof Man  act 


The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  In  order  to  establish 
or  Improve  facilities  at  the  locations 
listed  for  the  purposes  given  In  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended.  7  UAC.  1924(b), 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  ia  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  If  this  wUl  not  result  In  Increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  Intention  of  closing 
down  an  operating  facility. 


NOTKES 

The  Act  also  prohibits  such  assis- 
tance If  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  Is 
likely  to  result  In  an  Increase  In  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  In  the  area,  when  there  Is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cfltles  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
Industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  In  the  area. 

The  Secretary  of  labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  foUowing 
factors: 

1.  The  overaU  employment  and  un- 
employment situation  in  the  local  area 
In  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
In  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  appllcatl(Mi8  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

Ail  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  Invited 
to  submit  such  information  in  writing 
within  2  weeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  Street.  NW.. 
Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
27th  day  of  February  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  received  during  the  week 
ending  Feb.  24. 1978 


Name  of  applicant  and 
location  of  enterpiiM 


Principal  product  or 
•cUvlty 


Lanier  Food  Systenu,  Inc..  Retail  sale  of 


Cummins,  Oa. 

Alexvale     Pumlture. 
TaylonvlUe.  NC. 


prepared  food  and 
drinks. 
Inc.  Manufacture  of 

upholstered  livlnc 
roam  furniture. 


Applieaiions  received  durlnc  the  week 
endino  FA  i4.  l*7(S-Contlnued 


name  of  applicant  and 
location  of  cnlerprlM 


Kluuliial  product  or 
•ctMty 


Rowan  Buaineaa  Forma,  Inc., 
Salisbury.  NC. 


Sanford  Food  System.  Inc.. 

Sanford.  NC. 
TiMimaa  A.  Pierce.  Raleigh. 

NC. 


Maxon      Indostrlea, 
Walton.  Oa. 


IBC 


Cutler  Federal.    Inc.,    High- 
land aty.  Fla. 


Cracker  Barrel  Old  Country 
Store.  Inc  Leiianon.  Tenn. 


CBS  Homes.  Inc..  La  Cres- 
cent, Minn. 

Ava.  Inc,  Ava  and  Logan. 
Ohio. 

Cllne  Lumber  Co.,  Inc.  Hay- 
denvOle.  Ohio. 

MEM.  Inc.  Rochester.  Ind.... 
FrestreM  Servloes,  Inc,  De- 
catur. Ind. 


Manufacture  of 
boaineaB  f  onns  and 
eonuaerclal 
printing. 

Steak  restaurant. 

Manufacture  of  tann 
machinery  and 
•quipaent. 

Manufacture  of 
hydraulic  Itn  gates 
and  air  compactors. 

Manufacture  of  nail 
tiiutes.  mall  boxes, 
kicUnc  devices, 
pneumatic  tubes, 
and  miscellaneous 
buildtaic  materials 

Restaurants,  clft 
ahopa.  and  f  lUli« 
sUtioRs  In  IS 
southern  locations. 

Component  home 
manufacturer. 

Manufacture  of 
glaaed  floor  tile 

Wholesale  and 
retaUlng  building 
materials. 

Motel. 

Design,  manufacture, 
and  tmtaastkw  of 


John  Wiesner.  Inc.  Oonroe. 

Tex. 
HUte    VaUey    Footk,     Inc. 

BatesTflle,  Aik. 

The  Inn.  OaOup,  N.  Mex 

WUltam  M.  Olbbons.  trustee 
of  the  property  of  Chica- 
■o.  Rock  Island  *  Pacific 
RaUroad  Co..  B  Sana, 
Okla. 

John  Herman  Focke.  m. 
M  J>..  MexISL,  Tex. 

Den  Hartog  Bros.  Meats, 
Inc.  and  Quality  Protein. 
Inc.  EddyvUle.  Iowa. 

Forx  Con-Pro,  Orand  Forka, 
N.  Oak. 

Amigo  Roof  TOe  ManufSe- 
turlng  Co.,  Weld  County. 
Colo. 

Annie  lAurie  Mining  Ven- 
tures, Ltd..  Piute  and 
Sevier  Counties,  Utah. 

Thompson's  Bakery  *  Cafe. 
CavaUer,  N.  Oak. 

Quality      Mushroom      tty 
Utah  County.  Utah. 

Reservation  Ranch.  Red- 
ding. Calif . 

Reservation  Ranch,  Smith 
River.  Calif. 

Kenault  Inc.  Bonolulo. 
HawaU. 

BtrdeUo/Dolores  Freestone, 
Petaluma,  Calif. 


eoocrete  bridge 

beams  and  building 

products. 
Automobile 

deaienhip. 
Manufacture  of 

Cheese  and  whey 

products. 
Motel  snd 

restaurant. 
Repair,  strip,  and 

paint  freight  cars. 


Medkal  and  surgkal 

ears  faculty. 
Slangfaterand 

processing  meat  for 

retaiL 
Concrete  work. 

Manufacture  cement 
rooftOe. 

Production  of  gold 
and  ail  ver  bullion. 

Restaurant. 

Mushroom  farm. 

Manuf acttire  of 


Kodiak      Island     Seafoods. 

Inc.  Laraen  Bay,  Alaska. 
Empire     Building     Supply, 

Inc.  Klamath  Fails.  Oreg. 


Motet  restaurant. 

and  bar. 
Dry  storage 

distilbution  center. 
Wholesale/retail 

sales  of  domestic 

and  Imported  birds. 

feed,  cages,  et 

cetera. 
Seafood  processing 

faculty. 
RetaU  of  hardware 

andliunber 


[PR  Doc.  78-6308  POed  8-9-78:  8:45  am] 
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It-77-4;  V-77-141 

MMNBOTA  Mmt9  ft  MANUFACTUIMe  Ca 

AGENCY:  Occupational  Safety  and 
Health  Admlfitetration.  Department  of 
Labor. 

ACTION:  Orint  of  variance. 

SUMMARY:  This  notice  announces 
the  grant  of  a  variance  to  Minnesota 
Mining  A  Manufacturing  Co.,  from 
the  standard!  prescribed  in  29  CFR 
1910.106(dX6KviX6)  concerning  stor- 
age of  flammable  and  ocmbustible  lio- 
uids. 

DATE:  The  effective  date  of  the  vari- 
ance i*  Marcli  10. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT:    | 

James  J.  Concannon.  Director. 
Office  of  Variance  Determination. 
Oocupationtl  Safety  and  Health  Ad- 
ministratioii.  U.S.  Department  of 
ij/bOT.  Thitd  Street  and  Constitu- 
tion Avenue  NW..  Room  N-3668. 
Washingtoa  D.C.  20210.  telephone 
202-523-7121;  or  the  following  Re- 
gional and  Area  Offices: 
U.S.  Deparl^nent  of  Labor.  Oocupar 
ti<mal  Safety  and  Health  AdminlB- 
tration.  Federal  Building,  Room 
16010. 1961  Stout  Street.  Doiver.  Co. 
80294. 

U.S.  Department  of  Labor.  Oocupar 
Uonal  Safely  and  Health  Adminis- 
tration. Cotat  House  Plaza  BuUding. 
Room  408,  300  North  Dakota 
Avenue.  Sioux  Falls.  SJ>.  57102. 
U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 911  Walnut  Street.  Room 
3000.  Kansat  City.  Mo.  64106. 
UJB.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. IISO  Orand  Avenue.  6th 
Floor.  12  Orand  Building.  Kwnfffig 
City.  Mo.  64106. 

U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. 555  Oriff In  Square  Building. 
Room  602,  Dallas,  Tx.  75202. 
UJB.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. American  Bank  Tower,  Suite 
310,  221  Weqt  6th  Street.  Austin.  Tx. 
7870L  [ 

L  Backorodiid 

Minnesota  Mining  A  Manufacturing 
Co.,  Medical  Products  Division.  Brook- 
ings Plant.  Brookings.  S.D.  57006. 
made  application  pursuant  to  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  ol  1970  (84  Stat.  1596;  29 
U.S.C.  655)  aad  29  CFR  1905.11  for  a 
variance,  and  for  an  interim  order 


^      NOTICES 

pending  a  decision  on  the  application 
for  a  variance,  from  the  safety  stan- 
dards prescribed  in  29  CFR 
1910.106(dK5KvlKb).  The  standard 
limits  the  height  and  gallonage  of 
flammable  and  combustible  liquids 
stored  in  warehouses  to  that  permit- 
ted in  Table  H-14.  The  affected  facili- 
ties, as  requested  in  two  separate  vari- 
ance applications,  are: 

SM  Co./  Medical  Products  Division,  Brook- 
ings Plant,  Brookings,  S.  D.  57006. 

SM  Co.,  Decorative  Products  Division,  P.O. 
Box  827,  Nevada,  Mo.  84772. 

SM  Oc  DeooraUve  Products  Division.  P.O. 
Box  1669,  Brownwood,  Tx.  76801. 

Notices  Of  the  applications,  and  of 
the  granting  of  Interim  orders,  were 
published  in  the  Federal  Register  on 
March  1.  1977  (42  FR  11920)  and  on 
November  1,  1977  (42  PR  57182).  The 
notices  invited  Interested  persons,  in- 
cluding affected  employers  and  em- 
ployees to  submit  written  data,  views. 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In 
addition,  affected  employers  and  em- 
ploy^ were  notified  of  their  right  to 
request  a  hearing  on  the  application 
for  1^  variance.  No  written  comments 
or  requests  for  a  hearing  have  been  re- 
ceived. 


n.  Facts 

The  applicant  uses  various  flamma- 
ble and  combustible  liquids  In  Its  man- 
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uf  acturing  processes.  These  liquids  in- 
clude methyl  ethyl  ketone,  acetone, 
methanol,  isopropyl  alcohol,  hexane. 
heptane,  and  xylene.  The  liquids  are 
stored  in  55  gallon  drums  or  portable 
tanks  In  warehouse  areas  and  are 
transported  to  the  mixing  or  com- 
pounding area  by  forkllft  truck  as 
needed. 

SecUon  1910.106(dK5XviXb)  sets 
maximum  limits  on  the  number  of  gal- 
lons stored  per  pile  and  the  height  of 
each  pile.  In  addition,  it  requires  that 
no  container  be  more  than  12  feet 
from  an  aisle,  that  main  aisles  be  at 
least  8  ft.  wide,  that  side  aisles  be  4  ft 
wide,  and  that  there  shall  be  at  least  4 
ft.  between  piles. 

The  applicant  proposes  to  stack  the 
pallets  containing  the  drums  or  tanks 
on  racks  of  shelves  rather  than  direct- 
ly on  top  of  each  other  as  Is  done  in 
the  piles.  This  would  provide  greater 
stability  and  would  eliminate  the 
danger  of  piled  drums  falling.  In  addi- 
tion, it  would  provide  greater  safety 
because  the  weight  of  each  pallet  of 
drums  rests  on  the  rack  rather  than 
on  the  drums  below  it.  Each  pallet  of 
drums  would  be  adjacent  to  an  aisle 
rather  than  up  to  12  feet  from  the 
aisle  as  permitted  by  the  standard. 

Using  rack  storage,  as  described,  the 
i^plicant  proposes  to  stack  its  drums 
and  portable  tanks  of  flammable  and 
combustible  liquids  with  the  following 
height  limitations  rather  than  those 
required  by  the  standard: 


The  total  quantity  of  liquids  within  a  building  shall  not  be  restricted  but  the 
arrangement  of  racked  storage  shall  comply  with  the  following  table*: 


Class 


Typeradt 


Storage 


IA. 


mandlC. 


Double  or  single 

Ground ,., 

Not  pennltted. 

Upper  .„ 

Da 

do 

Ground 

IS' 

Upper 

IS' 

— do 

Ground 

IS' 

Upper 

IS- 

Basement— 

IS- 

MuIU  double/ 
single. 

Ground — _™™_ 

IS- 

Maximum  storage  Maximum  stmage  height 
height  containers  portable  tanks 


3S- 
» 

w- 
ir 
» 
is* 


Upper. 


Basement.. 


IS- 
IS' 


*Alsles  between  racks  shall  be  a  minimum  of  4  feet  wide  Cross  aisle  requirements  shaU  be  In  aocord- 
anoe  with  the  Life  Safety  Code  (NFPA 101-1976)  for  means  of  egress. 


The  applicant  had  originally  stated 
that  at  the  Brookings,  S.  Dak.  facility 
only  about  one  employee-hour  per 
abiSt  was  spent  in  the  warehouse  with 
usually  only  one  employee  involved. 


but  occasionally  two  or  three. 

At  the  time  the  applicant  amended 
its  application  to  include  other  work- 
sites, it  stated  that  the  one  employee- 
hour  per  shift  may  not  necenarily 
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apply  to  aO  its  warehouses.  Employee 
oecupancy  would,  however,  be  kept  to 
a  mtwiwMim  with  the  warehouses  Idra- 
tlfied  as  restricted  areas  and  access 
limited  to  authorised  personnel  only. 

Emsilojree  evacuation  time  in  the 
warehouses  is  minimal,  ranging  from 
about  6  to  about  M  seoxids.  The  em- 
ployees are  instructed  in  the  proce- 
dures to  follow  in  the  event  of  a  spill 
<M-  drum  rupture.  In  the  event  of  a 
fire,  the  employees  are  instructed  to 
evacuate  immediately.  At  the  Brook- 
ings facility  they  would  sound  an 
alarm  to  call  the  trained  plant  emer- 
gency squad  and  the  local  fire  depart- 
ment. 

This  procedure  may  vary  somewhat 
at  other  warehouses  depending  on  the 
local  situations.  In  all  cases  the  em- 
fdoyeea  would  evacuate  immediately  in 
the  event  of  a  fire. 

The  Brookings  warehouse  is  protect- 
ed by  an  overhead  sprinkler  system 
fusible  at  286*  P  and  an  in-rack  system 
fusible  at  165'  P.  The  fire  alarm 
system  is  a  pre-action  tyi>e  and  is  actu- 
ated by  either  a  rate  of  rise,  pneumat- 
ic detector  or  manual  actuation  at  an 
alarm  box.  Actuation  of  the  detector 
or  manual  pull  causes  water  to  enter 
the  sprinkler  system,  actuating  a 
water  flow  alarm  which  sounds  locally 
and  at  the  guard's  desk  and  is  trans- 
mitted to  the  local  fire  department. 

The  type  of  fire  suppression  system 
or  alarm  system  would  also  vary  from 
warehouse-to-warehouse  depending  <m 
the  local  conditions. 

nL  Dbcisiohs 

Section  29  CFR  1910.106(dK5XvlXb) 
sets  the  height  and  gaUonage  limits 
for  flammable  and  ocnnbustlble  liquids 
stored  in  warehouses  to  that  permit- 
ted by  Table  H-14.  This  is  intended  to 
reduce  the  amount  of  fuel  for  a  fire,  to 
avoid  damage  to  containers  from  ex- 
cessive weight  in  piling  them,  and  to 
avoid  hazards  associated  with  unstable 
piles.  This  standard  addresses  only  liq- 
uids stored  in  piles,  which  are  general- 
ly defined  as  containers  or  pallets  of 
containers  stacked  directly  on  top  of 
one  another. 

The  i^plicant  proposes  to  store  its 
flammable  and  combustible  liquids  in 
55  gaUon  drums  on  racks  of  shelves 
rather  than  directly  on  top  of  each 
other  in  piles.  This  provides  much 
greater  stability  in  that  each  shelf  Is 
independently  supported.  This  is  par- 
ticularly true  in  the  event  of  a  fire 
when  a  burning  pallet  may  collapse 
causing  the  drums  to  f alL 

The  employee  time  in  the  warehouse 
wHl  be  kept  to  a  minimum,  with  the 
warehouses  identified  as  restricted 
areas  and  access  limited  to  authorized 
pegonnel  only. 

The  applicant  has  described  the  type 
of  fire  suppression  system  which  will 
be  utlUaed  at  its  Brookings  warehouse. 
However,  some  of  its  warehouses  are 


Isolated  and  do  not  utilize  employee 
fire  brigades.  In  these  situations  the 
fire  suppression  sjrstem  would  only 
serve  for  property  protection.  The  pro- 
tection of  employees  would  be  served 
by  a  fire  detection  and  audible  alarm 
syston  with  employees  directed  to 
evacuate  the  building  immediately  in 
the  event  of  a  fire  and  not  to  re-enter 
the  area. 

However,  if  an  employee  fire  brigade 
were  to  be  utilized,  a  fire  suppression 
system  serves  to  enhance  the  safety  of 
the  fire  brigade  members  by  helping 
to  control  the  fire.  An  alternative  to  a 
fire  suppression  system  would  be  the 
storage  of  a  smaller  amount  of  flam- 
mable and  combustible  liquids,  as  is 
recognized  in  Table  H-14  of  the  stan- 
dard. Therefore,  the  need  for  a  fire 
suppression  system  and/or  a  limita- 
tion of  the  amount  of  flammable  and 
combustible  liquids  stored  is  recog- 
nized for  situations  in  which  there 
would  be  continued  employee  involve- 
ment after  a  fire  was  detected. 

Therefore  it  is  determined  that,  with 
varying  provisions  for  different  situa- 
tions, the  applicant  will  be  providing  a 
place  of  emplojrment  as  safe  as  that 
which  would  be  obtained  by  complying 
with  the  standard. 

IV.  Order 

Pursuant  to  authority  in  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970.  and  in  Secretary  of 
Labor's  Order  No.  8-76  (41  PR  25059). 
it  is  ordered  that  Minnesota  mining 
and  Manufacturing  Co.  be.  and  it  is 
hereby,  authorized  to  store  flammable 
and  combustible  liquids  on  racks  to 
the  heights  and  under  the  conditions 
specified  below: 

1.  The  number  of  employees  and  employ- 
ee-boun  In  the  warehouaes  shall  be  kept  to 
a  minimum  (approximately  1-2  employe*- 
boun  per  ihift).  witb  signs  posted  to  re- 
strict scceas  to  the  warehouses. 

X.  AH  warehouses  shall  be  equipped  with  a 
Are  detection  and  audible  alarm  system. 

S.  The  height  of  rack  storage  sbaO  be  re- 
stricted to  the  storage  heights  listed  in  the 
chart  above,  if  there  Is  an  employee  fire  bri- 
gade. 

4.  Employees  shall  Immediately  evacuate 
the  warehouse  in  the  event  of  a  fire. 

5.  Any  employees  Involved  in  fighting  the 
fire  shall  be  properly  trained  and  shall  be 
equipped  with  personal  protective  equip- 
ment proper  to  the  type  of  Are  fighting  an- 
ticipated. 

0.  Racks  shall  be  constructed  so  that  each 
pallet  of  drums  is  adjacent  to  an  aisle. 

T.  Aisles  between  racks  shall  be  a  mini- 
mum of  four  feet  wide,  and  cross  aisles  shall 
be  in  accordance  with  the  Life  Safety  Code 
()IFPA101-197«)  requirements  for  means  of 


8.  If  the  warehouse  Is  adjacent  to  areas  or 
buildings  normally  occupied  by  employees, 
storage  shall  be  inotected  by  an  in-rrck 
sprinkler  system  bi  compliance  witb  NFPA 
No.  lS-1974.  The  actuation  of  this  system 
shall  scttvate  a  local  fire  alarm  signal  per- 
ceptible above  ambient  noise  or  light  levels 
by  an  employees  in  the  affected  portion  of 
the  worksite. 


9.  When  using  an  Industrial  power  truck 
to  remove  pallets  of  dnmis  from  the  racks, 
the  load  shall  not  be  raised  or  lowered  en 
route. 

10.  Other  applicable  standards,  such  as 
those  In  1 1910.178.  sbaU  be  coeipUed  with. 

As  soon  as  possible  Minnesota 
-  Mining  and  Manufacturing  Co.  shall 
give  notice  to  affected  employees  of 
the  terms  of  this  order  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  appUcaticm  for  variance. 

Effective  date.  This  order  shall 
become  effective  on  March  10.  1978. 
and  shall  remain  in  effect  untO  modi- 
fied or  revoked  in  accordance  with  sec- 
tion 6(d)  of  the  Occupatkmal  Safety 
and  Health  Act  of  1970. 

(M  SUt.  1596;  39  VAC.  665:  39  CFR  Part 
1905.) 

Signed  at  Washington.  D.C.  this  7th 
day  of  March.  1978. 

EulaBuiqbam, 
A*»i9tant  Secretary  of  Labor. 
[PR  Doc  7S-0S77  Piled  9-*-7S:  8:45  am] 


[1505-01] 

OtcMyHsHsl  SwMy  — d  iiislHi  Aiwialilrslli 
OtIOON  CTATf  nANDAMM 


Correction 

NoTS.— In  PR  Doc.  77-5480  sihwisiIih  at 
page  62555  in  the  Issue  of  Mdsy.  December 
IS.  1977.  several  paragraphs  were  omitted. 
The  document  is  being  republished  for  the 
convenience  of  the  i 


1.  Backffround.  Part  1953  of  TiUe  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Reglanal  Adminis- 
trator for  Oocupattonal  Safety  and 
Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Aartrtant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  December  28.  1972, 
notice  was  published  in  the  Fkdkrai. 
Register  (37  PR  28628)  of  the  approv- 
al of  the  Oregon  plan  and  the  adop- 
tion of  Subpart  D  to  Part  1952  con- 
taining the  decision.  The  Notice  of  Ap- 
proval of  Revised  Developmental 
Schedule  was  further  pubUshed  on 
April  1.  1974  In  the  FIedbbal  Rioisxbb. 

The  Oregon  plan  provides  tor  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  Section  1953.20 
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NOTICES 

Dated  at  Bethesda.  Md.,  this  27th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 


(d)  Prospectuses  of  the  last  bond  or 
stodi  Issue  of  Consumers. 

(e)  The  Dow  exhibits  described  In 
AIiAB-452.  p.  431.  footnote  736. 


NOTICES 


9889 


movides  that  "wboe  any  altoaticm  in 
the  Federal  program  oould  have  an  ad- 
verse Impact  on  the  at  least  as  effec- 
tive as"  status  of  the  State  program,  a 
program  dunge  supplement  to  a  State 
plan  shall  be  requiredL 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  September  12.  1977  from 
M.  Keith  WQson  to  James  W.  Lake 
and  Incorporated  as  part  of  the  plan. 
State  standards  oomimralde  to  29  CFR 
1910.268,  Telecommimications.  as  pub- 
lished in  the  FxoBKAL  Raomsa  (40  FR 
13436)  dated  March  3, 1976. 

These  State  standards,  which  are 
contained  in  OAR  437  IMvlsion  82, 
Telecommunications,  were  promulgat- 
ed after  puUUc  cmnment  requested  by 
mail  to  those  on  the  Workers'  Com- 
pensation Board  mailing  list  estab- 
lished pursuant  to  OAR  436-90-505. 
and  to  those  on  the  Board's  distribu- 
tion mailing  list  as  their  Interest  may 
appear,  on  May  19, 1977. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards.  It  has  been  de- 
termined thgt  the  State  standards  are 
at  least  as  elf  eetive  as  the  comparable 
Federal  stsKidards  and  aooordingly 
should  be  m>proved.  The  significant 
areas  of  difference  are  more  stringent 
standards  for  cylinder  movement, 
rubber  glove  and  blanket  tests,  power 
pole  testing,  and  manhole  entry.  The 
detailed  standards  comparison  is  avail- 
able at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  coning.  A  eoipy  of  the  stan- 
dards suptriement.  along  with  the  ap- 
proved plaiK  may  be  inspected  and 
copied  during  nofemal  buataiess  hours 
at  the  following  locatkms;  Office  of 
the  Regional  Administrator.  Occupa- 
tional Safety  and  Health  Admlnistear 
tion.  Room  6003,  Federal  Office  Build- 
ing. 909  First  Avenue.  Seattle,  Wash. 
98174;  WoriEers'  Compensafcicm  Board. 
Labor  and  Ihdustrles  Building.  Salem, 
Oreg.  97310;  and  the  Technical  Data 
Center,  Room  N3620,  200  Constitution 
Avenue  NW,  Washington,  D.C.  20210. 

4.  Public  participaOon.  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  fche  review  process  or  for 
other  good  cause  which  may  be  consis- 
tent with  applicable  laws.  The  Assis- 
tant Secretwy  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Oregon  plan  as  a  proposed 
change  and  making  the  RegloniLl  Ad- 
ministrator's approval  effective  upon 
publication  Dor  the  following  reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  included 
public  comitient  and  further  public 
participation  and  notice  would  be  rep- 
etitious. 

This  decision  is  effective  December 
17, 1977. 

(8e&  18.  Pub.  L.  91-666.  84  Stat.  1606  (29 

U.S.C.667).)    , 


Signed  at  Seattle.  Wash.,  this  eigh- 
teenth Uay  of  October,  1977. 

James  W.  Lake. 
Regional  Administrator,  OSHA. 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
AKTS  AND  THE  HUMANITIES 

PIOffiOiHN  EfMOWNICnl  fOf  TIM  AftS 

VISUAL  ARTS  ADVISORY  PANEL 
AsModed  Meeting 

Pursuant  to  Section  10(a)i2)  of  the 
Federal  Advisory  Commlttes^Act  (Pub. 
L.  92-463),  notice  is  hereby/given  that 
the  meeting  of  the  Visual  Arts  Adviso- 
ry Panel  (Photography  Exhibition 
Aid.  Publications.  Surveys)  to  the  Na- 
tional Council  on  the  Arts  which  was 
listed  on  page  7071  of  Volimie  43. 
Number  34.  Friday,  February  17,  1978. 
issue  of  the  Federal  Register  is 
amended  in  the  following  way: 

The  meeting  is  now  scheduled  for 
March  9,  1978,  from  9:30  a.m.  to  5:30 
pjn4  and  March  10.  1978,  from  9:30' 
ajn.  to  5:30  pjn.  in  Room  1115  of  the 
Columbia  Plaza  Office  Building.  2401 
E  Street  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  reccHumendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  CSiairman 
published  in  the  Federal  Rbbister  of 
March  17.  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6)  and  9(B)  of  section 
552  of  TiUe  6,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Msjiagement  Officer.  National  En- 
dowment  for  the  Arts.  Washington, 
D.C.  20506,  or  caU  202-634-6070. 

Dated:  March  6,  1978. 

John  H.  Clark. 
Director.    Office  of  Council   & 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doe.  78-6319  FUed  3-9-78;  8:45  am] 

[7590-01] 

NUCUEAR  REGULATORY 
COMMISSION 

[Do<^et  No.  50-393] 

BOSTON  EDISON  CO. 

hSMOiice  of  AsMndment  to  Fodltty  Operating 
LkenM 

The  UjS.  Nuclear  Regulatory  Com- 
mission (the  Commission),  has  issued 


Amendment  No.  29  to  Facility  Operat- 
ing License  No.  DPR-35,  issued  to 
Boston  Edison  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Pilgrim  Nuclear 
Power  Station  (the  facility)  located 
near  Plymouth,  Mass.  The  amend- 
ment is  effective  as  of  its  date  of  iwu- 
ance.  except  that  certain  procedures 
will  not  be  effective  untU  90  days  after 
its  date  of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  Are  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
This  action  Is  being  taken  pending 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facili- 
ty. 

The  application,  as  amended,  for  the 
amendment  complies  with  the  stan- 
dards and  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Conunission's  rules 
and  regulations  in  10  Chapter  L  which 
are  set  forth  in  the  license  amend- 
ment. Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dX4)  an  environmental 
impact  statement  or  negative  de<dara- 
tion  and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  23,  1977,  as 
amended  by  filing  December  15,  1977, 
(2)  Amendment  No.  29  to  License  No. 
DPR-35,  and  (3)  the  Commission's  re- 
lated Safety  Evaulation  dated  Novem- 
ber 25,  1977  and  letter  to  the  licensee 
of  the  same  date.  AO  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C.  and  at  the  Plymouth  Public 
Library  on  North  Street  in  Plymouth, 
Mass.  02360.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upcm  request 
addressed  to  the  UJS.  Nuclear  Regula- 
tory Commission's  Public  Document 
Room,  2055.  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
missiozL 

George  I^AX. 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-6287  FUed  3-9-78;  8:45  am) 
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For  the  (Nudear  Regulat<H7  Com- 
missicm. 

Omomat  W.  Knearov. 


NOTICES 

tion.  All  of  these  items  are  available 
for  public  Inq^ection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 


9891 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  1 
to    Facility    Operating    license    No. 
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The  VS.  Nuclear  Regulatory  Com- 
tntMian  (the  CommlaBion)  has  Issued 
Amendment  Na  25  to  Facility  Operat- 
ing Uooiae  No.  DPR-61  Issued  to  Con- 
necticut Yankee  Atomic  Power  Co. 
which  revises  Technical  Specifications 
for  operatlcm  of  the  waAimm  Neck 
Plant  located  In  Middlesex  County. 
Conn.  The  amendment  Is  effective  as 
of  the  date  of  Issuance. 

The  amendment  Incorporates 
changes  to  the  Technical  Specifica- 
tions as  follows:  (a)  Specification  of 
maximum  pressurlzer  heatup  rate  as 
100*F/hr..  (b)  Q>eclflcatlon  of  the 
exact  number  of  members  for  a 
quoriun  for  the  Connecticut  Yankee 
Nuclear  Review  Board,  (c)  minor  on 
site  organization  changes,  (d)  deletion 
of  the  requirement  for  an  Annnni  Op- 
erating Report,  (e)  deletion  of  require- 
ments for  a  respiratory  protection  pro- 
gram and  (f )  revision  of  the  monitor- 
ing requirements  for  entry  into  high 
radiation  areas. 

The  applications  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulaUoais. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  in  the  Uoeaae  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  CcmuniBslon  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(dX4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
necticm  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  October  17.  Novem- 
ber 21.  28.  and  30.  1977.  (2)  Amend- 
ment No.  25  to  License  No.  DPR-61. 
and  (3)  the  C(»nmission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washing- 
ton. D.C  and  at  the  Russell  Library, 
119  Broad  Street.  Mlddletown.  Conn. 
16457.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UJ3.  Nuclear  Regulatory  C(»nmis- 
simi.  Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Openting 
Reactors. 


NOTICES 

Dated  at  Bethesda.  Md..  this  27th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  ScHwurcix. 
ChUif,       Operating       Reacton 
Branch  No.  1,  Diviaion  of  Op- 
erating Reactort. 

(FR  Doc.  78-6388  FDed  3-8-78;  8:48  sm] 
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March  S,  1978. 

The  Appeal  Board  in  its  decision  on 
review  of  the  antitrust  decision  of  the 
Licensing  board  in  this  proceeding 
(Consumers  Power  Co.  (Midland 
Plant,  Units  1  and  2).  ALAB-452.  6 

NRC ).  remanded  ttUs  case  to  the 

trial  Board  for  the  formulation  of  "ap- 
propriate" license  conditions  required 
to  eliminate  the  concerns  entailed  in 
the  antitrust  findings  (Slip  opinion, 
pp.  429.  432).  On  March  2.  1978.  the 
Bocutl  held  a  conference  with  coimsel 
for  aU  parties  to  discuss  the  issues  ap- 
propriate to  be  taken  up  at  an  eviden- 
tiary hearing,  and  to  consider  schedul- 
ing and  other  procedural  subjects  nec- 
essary for  an  expeditious  hearing  and 
disposition  of  the  remanded  matters. 

The  Board  has  concluded  that  In 
order  to  comply  with  order  of  remand, 
a  prehearing  conference  should  be 
held  on  April  13.  1978.  and  an  eviden- 
tiary hearing  ^ould  ccmunenoe  on 
May  8.  1978.  Prior  to  the  prehearing 
conference,  and  not  later  than  April  7. 
1978.  the  Board  should  have  In  hand  a 
pretrial  statement  or  brief  fnmi  each 
party  which  should  contain  at  least 
the  f oUowlng  information: 

1.  A  statonent  of  the  Issues  or  con- 
tentions involved  in  the  hearing  and 
the  parties'  respective  positions  there- 
on. 

2.  Preliminary  proposed  license  con- 
ditions deemed  appropriate  in  accor- 
dance with  the  Appofd  Board's  opinion 
and  findings. 

3.  Citations  of  relevant  authority. 

4.  A  list  of  witnesses  who  might  be 
called  by  each  party. 

5.  A  brief  summary  of  the  testimony 
exi)ected  from  each  witness  (no  writ- 
ten direct  testimony  will  be  used  at 
the  hearing). 

In  addition,  the  parties  are  request- 
ed to  have  the  following  documents  in 
the  hands  of  the  Board  by  the  same 
date  (April  lY. 

(a)  Annual  reports  of  Consumers  not 
previously  in  evidence,  including  the 
most  recent  drafts. 

(b)  Form  1.  FPC  (now  FERC). 
(e)  Form  10  K  (SECX 


(d)  Proepectuoes  of  the  last  bond  or 
stock  Issue  of  Consumers. 

(e)  The  Dow  exhlbtts  described  In 
ALAB-452.  p.  431.  footnote  736. 

Aoo(»dingly.  In  order  to  diqxMe  of 
the  remanded  issues  and  in  accordance 
with  the  provisions  of  10  CFR  2.104. 
2.750.  2.752  and  2.757.  please  take 
notice  that  a  prehearing  oonf ermce 
will  be  held  at  9:30  ajn..  local  time,  on 
April  13,  1978.  In  the  Nuclear  Regula- 
tory Oommtsslon's  Hearing  Room.  5th 
Floor.  East  West  Towers,  located  at 
4350  Esst  West  Highway.  Bethewla. 
Md.  20014. 

Please  take  further  notice  that  an 
evidentiary  hearing  will  be  held  at  9:30 
ajn..  local  ttane.  on  May  8. 1978.  In  the 
Nuclear  Regulatory  Commission's 
Hearing  Room.  5th  Roor,  East  West 
Towers,  located  at  4350  East  West 
Highway.  Bethesda.  Md.  20014. 

Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  T.if!«»ti«ing 
Board. 

HuaHK.Cuuac 
Chairman. 

[PR  Doc  78-8389  FDed  >-*-7S;  8:48  am] 


[7590-01] 

PMAL  UQMD  PATHWAY 


STUDY. 


Notice  is  hereby  given  that  the  Final 
Liquid  Pathway  Oenerfe  Study 
(NUREO-0440)  has  been  prepared  by 
the  Commission's  (Office  of  Nuclear 
Reactor  Regulation. 

The  principal  objective  of  the  Study 
Is  to  compare  the  relative  risks  associ- 
ated with  accidental  releases  to  the 
liquid  pathway  from  floating  nuclear 
plants  with  those  from  land  based 
plants  at  selected  sites  for  a  q^ectrum 
of  potential  accidents.  It  has  been  con- 
cluded that  the  risks  associated  with 
releases  to  the  liquid  pathway  at  float- 
ing nuclear  plants  are  less  than  those 
at  land  based  plants  tot  the  q>ectnmi 
of  design  basis  events  and  are  grmter 
than  those  at  land  based  plants  Ua 
events  beyond  the  design  basis. 

The  Draft  Liquid  Pathway  Generic 
Study  (NUREO-4)140)  was  Issued  In 
September  1976.  the  avallabfllty  of 
which  was  published  in  the  F^kbal 
Rnism  on  October  18.  1976  (41  FR 
45918). 

The  Final  Study  Is  available  for  In- 
spection by  the  public  in  the  Commis- 
si<m's  Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C. 
Copies  of  NURBQ-0440  may  be  pur- 
chased at  the  National  Technical  In- 
formation Senrloe.  Q;»tngfleld.  Va. 
(Printed  Copy:  $13.00;  microfiche: 
$3.00). 

Dated  at  Bethesda,  Md..  this  27th 
day  of  February  1978. 
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For  the  iNudear  Regulatwy  Com- 
mission. 

Obobgs  W.  KmORTOM, 

Chief    Environmental    Projects 

Branch    1,    Division   of  Site 

Safety     and     Environmental 

Analysis. 

[FR  Doc.  78-6385  Filed  3-0-78;  8:48  sm] 
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JDISIY  CCNTIAL  POWBt  ft  LIGHT  Ca 

w0  ^t9VNMMOI 


The  UJ3.  Nuclear  Regulattny  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  29  to  Provisional  Op- 
erating License  No.  DPR- 16  Issued  to 
Jersey  Central  Power  A  Light  Co. 
which  revised  Technical  Specifications 
for  operation  of  the  Oyster  Creek  Nu- 
clear Generating  Station,  located  In 
Ocean  County.  N.J.  The  amendment  is 
effective  30  days  after  the  date  of  issu- 
ance. 

This  amendment  adds  a  license  con- 
dition relating  to  the  completion  of  fa- 
cility moditlcatlnns  for  fire  protection. 
It  also  revises  Technical  4;>ecifications 
to  incorpMate  utntting  ocMidltlons  for 
operation  and  survelUance  require- 
ments for  existing  fire  protection  sys- 
tems and  administrative  controls.  Ad- 
ditional apenOitg  and  •urveillanoe  re- 
quirement* for  the  modifications 
being  performed  will  be  added  to  the 
Technical  Spedflcatkms  after  the 
modlficatloDs  are  completed. 

The  implication  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Opmmisslon  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
UoDi  in  10  crFR  Chapter  L  which  are . 
set  forth  In  the  Uoense  amendment. 
Prior  public  notice  of  this  amendment 
was  not  reqiiired  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  lasuance  of  this  amendment 
will  not  result  In  any  significant  envlr 
ronmental  impact  and  tiiat  pursuant 
to  10  CFR  61.5(dX4)  an  environmental 
Impact  statonent  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  wtth  reqiect  to 
this  action,  see  (1)  the  application  for 
mni*tuinu>nt  dated  September  30. 1977, 
as  suiMdemented  by  letters  dated  De- 
cember 3.  1976.  August  11.  1977  and 
October  1.  1977.  (2)  Amendment  Na 
29  to  XJoease  No.  DPR-16.  and  (S)  the 
Commission'*  related  Safety  Bvaluar 


Hon.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
slon's  Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  Ocean  County  Library.  Brick 
Township  Branch.  401  C^hambers 
Bridge  Road,  Brick  Town,  N^J.  08723. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tahied  upon  request  addrigssed  to  the 
UJB.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 
Dated  at  Bethesda,  Md.,  this  3rd  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

^  Dennis  L.  Ziemann, 

Chief,       Operating       Reactors 
Branch  No.  2.  Dixnsion  of  Op- 
erating Reactors. 
[FR  Doc.  78-6290  FUed  3-9-78;  8:45  am] 
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[Docket  No.  50-3201 

MiTROPOmAN  BHSON  CO.,  JEKSEY  CBITKAL 
POWB  a  UOHT  CO.,  PmNSYLVANU  ELEC- 
TRIC CO.,  THRK  MILE  ISLAND  NUCLEAR 
STATION,  UNIT  2 

iuucMice  of  AaMndmwit  to  FadHty  OperoKng 

LiCMII* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  1  to  Facility  Operating 
license  No.  DPR-73,  issued  to  the 
Metrt^wlitan  Edison  C^..  Jersey  Cen- 
tral Power  &  Light  Co.,  and  Pennsyl- 
vania Electric  Co..  for  operating  of  the 
Three  Mile  Island  Nuclear  Station. 
Unit  2  (the  facility),  located  in  Dau- 
phin County,  Pa.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  license  is  amended  by  adding 
paragraph  H  to  Attachment  2  to  the 
Operating  License  DPR-73,  whi(^ 
waives  certain  requirements  of  the 
Technical  Specifications  imtil  initial 
critlcallty  is  achieved. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1953.  as  amended  (the  Act),  and  the 
C<nnmIsslon's  rules  and  regulations. 
Tlie  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tlmis  In  10  C:fR  CThapter  I.  which  are 
set  forth  In  the  llcrase  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
ecmslderatlon. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51(dX4),  an  environmoital 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  in  pr^iared  connection  with  Is- 
suance of  this  amendment. 


For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  1 
to  Faculty  Operating  License  No. 
DPR-73.  and  (2)  the  Ck>mmission's  re- 
lated safety  evaluation  supporting 
Amendment  No.  1  to  Facility  Operat- 
ing License  No.  DPR-73.  These  items 
are  available  for  public  Inspection  at 
the  Ccmunisslon's  Public  Document 
Room.  1717  H  Street.  NW.,  Washing- 
ton. D.C.  and  at  the  State  Library  of 
Pennsylvania,  Ckmunonwealth  and 
Walnut  Streets,  Harrisburg.  Pa.  17126. 
A  copy  of  items  (1)  and  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  (Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda.  Md..  this  3rd  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga, 
Chief,     Light     Water    Reactors 
Branch  4,  Division  of  Project 
Management 
[FR  Doc.  78-6291  FQed  3-9-78:  8:45  tm] 
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[Dockets  Nos.  50-245. 50-336] 

NORTH^ACT  NUCLEAR  ENBOY  CO.,  CON- 
NECTICUT LIGHT  AND  POWB  CO,  HART- 
FORD ELECTRIC  LIGHT  CO.,  AND  WESTBm 
MASSACHUSETTS  HECTRK  CO. 

ksuanM  of  Awwdwnti  to  FocBify  Operating 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  44  to  Provisional  Op- 
erating License  No.  DPR-21  and 
Amendment  No.  35  to  Facility  Operat- 
ing License  No.  DPR-6S  to  Northeast 
Nuclear  Energy  Co..  the  C>>nnecticut 
Light  and  Power  Co..  the  Hartford 
Electric  Ught  Co.  and  Western  Massa- 
chusetts Electric  C^..  which  revised 
the  Technical  Specifications  for  oper- 
ation of  the  MQlstone  Nuclear  Power 
Station.  Units  Nos.  1  and  2.  located  in 
the  Town  of  Waterford,  Conn.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  «»xi«Hng  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protectl(m  at  the  facility. 
This  action  is  being  taken  i>aidlng 
completion  of  the  Commission's  over- 
all fire  protection  review  of  the  facul- 
ty. 

"Hie  application  for  the  amendments 
cfunplies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy*  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  CommlsBlon  has  made  ain>rc«ri- 
ate  findings  as  required  by  the  Act  and 
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the  OommiaBton'g  rules  and  regul&- 
Uons  in  10  CFR  Cbapter  I.  which  are 
set  forth  In  the  lloenae  amendments. 
Prior  mibllc  notice  of  the  amendments 
was  not  required  since  the  amend- 
ments do  not  involve  a  significant  has-, 
ards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendments 
win  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.6(dX4).  an  environmen- 
tal impact  statement  or  negative  deda- 
ratkm  and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  May  11.  1977,  as 
supplemented  July  11  and  December 
15.  1077.  (2)  Amendments  Nos.  44  and 
35  to  License  Noe.  DPR-21  and  DPR- 
65  req>ectively,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation  dated 
November  25.  1977.  These  items  are 
avalliUde  for  public  inspection  at  the 
CcMnmlssion's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road.  Route  156.  Water- 
ford.  Conn.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  VB.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
30555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  3rd  day 
of  BCarch  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

OsorgxIjuk. 
Chi^.       Operating       Reacton 
Branch  No.  3,  Divigion  of  Op- 
erating Reacton. 

[FR  Doc.  7S-4292  FQed  »-»-78: 8:45  sm] 
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[Docket  No.  27-39] 


CO.,  MC,  (SHOmO, 
WL,  lOW-UVB.  lAINOACnVI  WASH  OIS* 
rOSALSlI) 


On  December  5.  1977.  the  Staff  of 
the  Nuclear  Regulatory  Commission 
published  In  the  Fdmekal  Rnism  (42 
FR  61522)  a  notice  that  the  Commis- 
sion had  received  an  ^plication  for  re- 
newal and  amendment  of  license  No. 
13-10043-01  from  the  AppUcant  Nucle- 
ar Engineering  Co..  Inc.  (NECO).  The 
proposed  amendment  is  to  exiMnd  its 
low-level  radioactive  waste  burial  site 
near  Sheffield,  m..  from  20.45  acres  to 
188.45  acres. 

The  notice  in  the  Fkdsbal  Rnnsm 
also  provided  that  the  licensee 
(NECO)  may,  pursuant  to  10  CFR 


2.105.  file  a  request  for  a  hearing  with 
respect  to  the  license  renewal  and 
amendment  requesting  site  expansion. 
It  further  provided  that  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  fOe  a  petition  for 
leave  to  intervene  pursuant  to  10  CFR 
2.714. 

Thereafter  a  number  of  petitions  for 
leave  to  intervene  were  filed  with  the 
Commission  and  an  Atomic  Safety  and 
Licensing  Board  was  designated  to  rule 
on  any  such  petition  for  leave  to  inter- 
vene and  request  for  a  hearing. 

On  March  1,  1978.  that  Board  ruled 
that  the  petitions  to  intervene  and  re- 
quest for  hearing  by  the  following 
were  granted:' 

1.  State  of  Illinois  3.  County  of  Bureau.  Illi- 
nois 3.  Fifteen  (15)  individuals,  namely: 

Edith  Carlson 

Ervtn  Flint 

Stanley  W.  Oingrich 

Edward  J.  Ooetzman.  M.D. 

W.  T.  Oood 

Sam  Hodgett 

WQliam  J.  HoDein 

Hariey  Lorenson 

WQmaLorenson 

David  E.  Moon 

William  A.  Roaenow 

The  Reverend  Prank  Rottier 

Harold  Schleler 

Ralph  Stabler 

Sherman  H.  Stetson  and 

4.  Associated  Citizens  for  the  Protection  of 
the  E^nvironment 

Thereafter  an  Atomic  Safety  and  li- 
censing Board  was  designated  to  pre- 
side over  the  hearing  to  be  conductMl 
as  a  result  of  the  granting  of  the  peti- 
tions to  intervene.  The  Board  will  con- 
sist of  E>r.  Linda  Little.  Dr.  Forrest 
Remlck.  members,  and  Andrew  C. 
Goodhope,  chairman. 

Notice  is  hereby  given  that  a  hearing 
will  be  held  before  the  Atomic  Safety 
and  Licensing  Board  upon  the  licens- 
ee's application  for  revewal  and 
amendment  to  its  license  to  operate  a 
low-level  radioactive  waste  burial  site 
near  Sheffield,  m.  This  hearing  will  be 
held  in  the  vicinty  of  Sheffield.  IlL 

The  Board  will  conduct  a  special  pre- 
hearing conference  or  conferences  at  a 
date  and  place  to  be  Q>eclf  led  in  a 
later  notice  to  consider  pertinent  mat- 
ters in  accordance  with  the  Commis- 
sion's "Rules  of  Practice".  The  parties 
to  this  proceeding,  including  the  Inter- 
venors.  or  their  respective  counsel,  are 
directed  to  i^pear  at  such  preheskring 
conferences.  At  the  prehearing  confer- 
ence the  Board  will  determine  the  spe- 
cific Issues  to  be  considered  at  the  evi- 
dentiary   hearing    and    establish    a 


•One  petltton  to  intervene  by  an  Indlvld- 
oal  was  denied  because  the  petlttooer  had 
faOed  to  show  the  requisite  Interest  In  the 
pi'Ofowlliit  This  individual  was  ghren  10 
days  within  which  to  make  a  proper  show- 
ing of  Interest.  Another  petition  to  tnter- 
vene  was  also  denied  for  failure  to  show  the 
requisite  Interest  or  state  any  contenUoos. 


schedule  for  further  actions  in  the 
proceeding.  Notices  as  to  the  dates  and 
places  of  the  prehearing  conference 
wHI  be  published  in  the  FtanaaL  Rn- 
nrsa.  The  date  and  place  of  the  evi- 
dentiary hearing  wUl  be  set  by  the 
Board  at  or  after  the  prehearing  con- 
ference and  will  also  be  published  In 
the  Fkdkbal  RwauntM. 

The  public  is  invited  to  attend  the 
prehearing  conference  but  members  of 
the  public  may  not  participate  in  this 
conference.  An  opportunity  for  any 
person  who  wishes  to  make  an  oral  or 
written  statement  in  this  proceeding 
but  who  has  not  filed  a  petition  for 
leave  to  intervene  will  be  provided  at 
the  hearing.  Aim^  person  may  request 
permission  to  make  a  limited  appear- 
ance  pursuant  to  provisions  of  10  CFR 
2.715  of  the  Commission's  "Rules  of 
Practice''.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing 
in  the  discretion  of  the  Board  and  will 
be  subject  to  the  conditions  set  forth 
'in  a  subsequent  Notice  of  Hearing. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission.  UJB.  Nu- 
clear Regulatory  Commission.  Wash- 
ington. D.C.  20555.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  tmity,  but  may  state  his  or 
her  position  and  raise  questions  which 
he  or  she  would  like  to  have  answered 
to  the  extent  that  the  questions  are 
within  the  scope  of  the  hearing  as 
specified  above.  A  monber  of  the 
public  does  not  have  the  right  to  par- 
ticipate unless  he  or  she  has  been 
granted  the  right  to  Intervene  as  a 
party  or  the  right  of  limited  appear- 
ance. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  2.705  of 
the  Commission's  "Rules  of  Practice", 
must  be  filed  by  the  parties  to  this 
proceeding  (other  than  the  Regula- 
tory Staff)  not  later  than  March  30, 
1978. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mall  or 
telegram  addressed  to  the  Secretary  of 
the  Commission.  United  States  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555.  Attentfam:  Docketing 
and  Service  Branch,  or  may  be  f  Oed  by 
delivery  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C. 

Pending  further  order  of  the  Hear- 
ing Board  designated  for  this  proceed- 
ing, parties  are  required  to  fOe,  pursu- 
ant to  the  provisions  of  10  CFR  2.708 
of  the  Commission's  "Rules  of  Prac- 
tice", an  original  and  twenty  (20)  con- 
formed copies  of  each  such  paper  with 
the  Commission. 

For  further  details  the  documents 
filed  in  this  proceeding  are  available 
for  public  invecUon  at  the  Ccmunis- 
Bion's  Public  Document  Room.  1717  H 
Street.  NW..  Washington,  D.C,  and  at 
the  Mollne  Public  Ubrary,  604,  17th 
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Dated:  March  «.  1978. 

MAMuan  E.  Do  Flo. 
Secretary  to  the 


miles  north  of  Sheboygan.  Wis.  on  the 
western  shore  of  Lake  Michigan,  and 
to  designate  the  station  the  Haven  Nu- 
clear Plant.  Units  1  and  2.  The  Haven 


tlon  of  the  health  uid  safety  of  the 
public. 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to 
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Street.  Moline,  HL,  and  the  State 
Clearinghouse,  Bureau  of  the  Budget, 
103  Statehotise,  Springfield,  HL 

Dated  at  Bethesda.  Md..  this  Srd^lay 
of  March  lOfTS. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  licensing 
Board. 

I  AmSBXW  C.  GOODBOPB, 

CTkairmaiL 
CFR  Doc  7$-«a93  FQed  3-9-78: 8:45  am] 


[7590-01] 

[Do(±etNa  50-344] 

POtTlAND  OS«UL  BfCmC  00,  IW  OTT 
or  IUOB«,  OMOOH,  AND  f AOPIC  POWfl 
aUOHTCOJ 


The  UJ3.  Nuclear  Regulatory  Com* 
mission  (the  Commission)  hss  Issued 
Amendment  No.  19  to  Facility  Operat- 
ing license  No.  NFF-1  issued  to  Port- 
land General  Electric  Co.,  the  dty  of 
Eugene,  Oreg.,  and  Pacific  Power  and 
Light  Co.  which  revised  Technical 
Specifications  for  iteration  of  the 
Trojan  Nuclear  Plant  (the  facility),  lo- 
cated in  Columbia  County,  Oreg.  "the 
amendment  Is  effective  as  of  its  date 
of  Issuance. 

This  amendment  changes  the  re- 
quirements for  performanoe  and  test- 
ing of  HEPA  and  charcoal  filters  in 
safety-related  ventilation  systems. 

The  u>plieatl(m  for  the  amendment 
cmnplies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commfcslon  has  made  i4>proprl- 
ate  findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  L  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
tlUs  action,  see  (1)  the  application  for 
amendment  dated  April  6,  1977,  (2) 
Amendment  No.  19  to  license  No. 
NPF-1  and  (3)  the  Commission's  relat- 
ed Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1T17  H  Street  NW.. 
Washington,  D.C.  30555  and  at  the  Co- 


lumbia County  Courthouse,  Law  li- 
brary. Circuit  Court  Room,  St.  Helens. 
Oreg.  97051.  A  copy  of  items  (2)  and 
(8)  may  l>e  obtained  upon  request  ad- 
dressed to  the  UJ3.  Nuclear  Regula- 
tory Commission.  Washington.  D.C, 
30555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  27th 
day  of  February  1978. 

For  the  Nuclear  Regulator  Commis- 
sion. 

A.  SCUWENCEH. 

C^ief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-6294  FQed  3-9-78;  8:45  am] 


[7590-01] 
IIVISION  TO  TNf  STANDARD  REVKW  PLAN 

CNUREO-75/087] 
bswonce  and  Avoilabiiity 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plant  (SRP)  previously  announced. 
(Fdbral  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  No. 
0.2.3  of  the  SRP  for  the  NRC  staffs 
safety  review  of  implications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
dear  power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry-  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREO-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  section  No.  9.2.3.  ]s  $4.00.  Foreign 
price  Information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. D.C.  20555  (5  U.S.C.  552(a)). 


Dated  at  Bethesda,  Md.,  this  Srd  day 
of  March  1978. 

For   the   UJ3.   Nu(dear  Regulatory 
Commission. 

ROGEB  J.  MATTSOir. 

Director,    Division   of  System 
Safety  Office  of  Nuclear  Reac- 
tor Regtdation. 
[PR  Doc  78-6297  PUed  3-9-78;  8:45  am] 


[7590-4)1] 

[Docket  No.  50-395] 

SOUTH  CAROLINA  ELECTRIC  AND  OAS  CO..  R 
AL  (VMtOIL  C  SUMMER  NUOEAR  nAIIOH, 
UNIT1) 


On  February  14,  1978,  the  Atomic 
Safety  and  licensing  Board  published 
in  the  Federal  Register  a  notice  of 
hearing  on  the  issuance  of  a  facility 
operating  license  for  the  VlrgU  C. 
Summer  Nuclear  Station.  Unit  1.  43 
FR  6347.  The  notice  stated  that  a  spe- 
cial prehearing  conference  pursuant  to 
10  CFR  2.751(a)  of  the  Commission's 
Rules  of  Practice  will  be  conducted  on 
March  30,  1978  in  Columbia.  S.C..  at  a 
time  and  place  to  be  specified  later. 

Please  take  notice  that  the  special 
prehearing  conference  will  convene  at 
9:30  ajn.  in  Richland  County  Court- 
house, Courtroom  No.  3.  Comer  of 
Washington  and  Sumter  Streets.  Co- 
lumbia. S.C.  29202.  All  parties  or  their 
counsel  are  directed  to  attend. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  March  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  licensing 
Board. 

Ivan  W.  Smitr. 
C^iairman. 
[PR  Doc  78-6295  PUed  3-9-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-566,  STN  50-567] 

TENNESSEE     VALLEY     AUTHORITY     (YBXOW 
CREEK  NUCLEAR  PLANT,  UMTS  1  AND  2) 

AssignRMirt  of  AtoMk  Safety  and  Ucemlnfl 
Appeal  Beard 

Notice  is  hereby  given  that,  in  accor- 
dance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  foUowing  panel  members 
to  serve  as  the  Atomic  Safety  and  li- 
censing Appeal  Board  for  this  otm- 
structlon  permit  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Richard  S.  Salsman 


MOKIH,  VOC  43,  Na  48-nUDAY,  MARCH  10,  1978 


record  of  the  proceeding  contain  suffi- 
cient information,  the  review  of  the 
appllcatl(m  by  the  Commission's  staff 


NOTICES 

sion  to  make  a  limited  appearance  pur- 
suant to  the  provisions  of  10  CFR 
2.715.  A  person  making  a  limited  ap- 


.b.>  ««  ... 


>1     .._    mr,.mtH-r 
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faQure  to  file  on  time.  The  reasons  fm- 
the  tardiness  in  in  filing  a  petition  for 
leave  to  intervene,  as  well  as  the  fac- 


.i«A.a  I..  «A 


O  ITI  A/.^\/t  \    /A\ 
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Monctt 


0«t«d:  March  <.  1978. 

iCAaOABXTE.  DuFLO, 

Secretary  to  tA« 


[FRDoc 
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[7590-01] 

(Docket  Noa.  50-802.  50-503] 

WISCONSM  HfCmC  rOWR  CO.  n  AL, 
(MAVBI  NUOiAK  PtANT,  UMTS  1  AND  2) 
(KMUNMLT  KCMHKONONO  NUCLfAl 
PLAMT.  UMTS  1  AND  1) 


■■iilplW 


fsr  CmmIiwc- 
M  and  Hmv- 
f«r  CwMtrwc- 


By  •pi>UcatioQ  dated  May  29.  1974. 
WiaconiJD  Electric  Power  Co.,  Wiscon- 
sin Power  A  Ught  Co..  Wisconsin 
Public  Service  Corp..  and  Madison  Gas 
and  Elertric  Co.  (Applicants),'  applied 
for  construction  permits  for  two  pres- 
surized water  nuclear  reactors  desig- 
nated as  the  Koshkonong  Nuclear 
Plant.  Units  1  and  2.  The  proposed  fa- 
cilities were  to  be  located  in  Jefferson 
County.  Wis.  Hearings  on  the  applica- 
tion were  convened  pursuant  to  a 
Notice  of  Hearing  published  in  the 
FBMOUL  RaciSTxa  on  October  25,  1974 
(39  FR  88018). 

The  application  for  the  Koshkonong 
facility  was  part  of  an  application,  des- 
ignatedas  the  Wisconsin  Utilities  Pro- 
ject (WUP).  to  construct  one  or  more 
nuclear  plants  at  one  or  more  sites  in 
the  state  of  Wisconsin.  The  WUP  ap- 
plicatl<m  was  submitted  and  accepted 
for  review  under  the  "duplicate  plant" 
option  of  the  Commission's  standard- 
ization policy  for  nuclear  power  plants 
(Appendix  N  to  10  CFR  Part  50).  A 
I>reliminary  Safety  Analysis  Report 
(PSAR),  containing  the  standardized 
nonsite-related  inforniation,  accompa- 
nied the  application.  A  Site  Addendum 
describing  the  specific  site  related  as- 
pects of  the  Koshkonong  Nuclear 
Plant  was  subsequently  filed. 

A  technical  safety  evaluation  of  the 
Koshkonong  plant  design  was  per- 
formed by  the  Commission  staff  and 
summarized  in  its  Safety  Evaluation 
Report  issued  in  October  1975.  and 
supplemented  in  AprU  1976  and  July 
1978. 

By  letter,  dated  August  24.  1977.  and 
again  in  the  cover  letter  accompanying 
their  September  23,  1977  Amendment 
14  to  the  WUP  v>pUcatlon.  the  Appli- 
cants indicated  an  intent  to  relocate 
the  proposed  nuclear  facilities  from 
the  Koshkonong  site  to  a  site  known 
as   Haven,   located   approximately   5 


'Madison  Oas  and  Electrtc  Co.  withdrew 
as  a  GO-mppUemat  In  the  WUP  |»oJeet  In 
Amoidment  14  to  the  appUcatlon.  dated 
September  23. 1977. 


miles  north  of  Sheboygan.  Wis.  on  the 
western  shme  of  Lake  MWiigan.  and 
to  designate  the  station  the  Haven  Nu- 
clear Plant.  Units  1  and  2.  The  Haven 
Nuclear  Plant  will  consM  of  preanir- 
iaed  water  reaeton  destgned  for  Initial 
operation  at  apfxtudmately  2775 
megawatts  (thermal)  and  approxi- 
mately 900  net  electrical  megawatts 
per  unit. 

On  December  16,  1977.  the  Appli- 
cants filed  Amendment  15  to  the  Site 
Addendum  to  the  PSAR.  This  amend- 
ment provides  information  regarding 
the  Haven  site  and  supersedes  the 
Koshkonong  Site  Addendum  in  these 
dockets.  Also  on  December  16.  1977. 
the  Aw>licanta  submitted  Amendment 
9  to  the  WUP  Environmental  Report 
(ER).  This  amendment  provides  ui>- 
dated  information  regarding  the 
Haven  site  and  supersedes  both  the 
Koshkonong  ER  and  the  early  site 
review  document  pertaining  to  the 
Haven  site  previously  reviewed  by  the 
Commission  staff. 

Pursuant  to  the  Atomic  Energy  Act 
of  1964.  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Feder- 
al Regulations,  Part  50,  "licensing  of 
ProducUon  and  Utilization  FacilUes." 
Part  51,  "Uoenctaig  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental Protectin."  and  Part  2,  "Rules 
of  Practice,"  notice  is  hereby  given 
that  a  hearing  will  be  held  at  a  time 
and  place  to  be  set  by  the  Atomic 
Safety  and  Licensing  Board  (Board) 
previously  designated  to  preside  over 
this  proceeding,  to  consider  the  appli- 
catkm.  as  amended.  The  hearing  on 
the  amended  application  will  be  sched- 
uled to  begin  in  the  vldnity  of  the  site 
of  the  proposed  Haven  Nuclear  Plant. 

Upon  completion  by  the  Commis- 
slan's  regulatory  staff  of  a  favorable 
safety  evaluation  of  the  application  as 
amended  and  an  environmental  review 
of  the  project,  and  upon  receipt  of  a 
report  by  the  Advisory  (Committee  on 
Reactor  Safeguards,  the  Director  of 
Nuclear  Reactor  Regulation  will  con- 
sider making  affirmative  findings  on 
Items  1-3.  a  negative  finding  on  Item 
4.  and  an  affirmative  finding  on  Item  5 
specified  below  as  a  basis  for  the  issu- 
ance of  construction  permits  to  the 
Applicants.  In  the  event  that  a  sepa- 
rate hearing  is  held  with  req)ect  to  a 
Limited  Work  Authorization.  Item  6 
below  describes  the  matters  for  consid- 
eration. 

Issues  PUSSUAVT  TO  TMM  ATOMIC 

Ehkrgt  Act  or  1954.  as  Ambhokd 

1.  Whether  In  accordance  with  the 
provisions  of  10  CFR  50.35(a): 

(a)  The  applicants  have  described 
the  proposed  design  of  the  facility  in- 
cluding, but  not  limited  to,  the  princi- 
pal architectural  and  engineering  crl- 
tola  for  the  design,  and  [have]  Identi- 
fied the  major  features  of  comiwnents 
incorporated  therein  for  the  protec- 


tion of  the  health  and  safety  of  the 
public, 

(b)  Such  further  technical  or  desicn 
information  as  may  be  required  to 
complete  the  safety  analysis  and 
which  can  reasonably  be  left  for  later 
consideration,  will  be  supiiUtel  in  the 
final  safety  analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  devel- 
opment have  been  deaerfiwd  by  the  ap- 
plicants and  the  applicants  have  iden- 
tified, and  there  will  be  conducted  a 
research  and  development  program 
reasonably  designed  to  resolve  any 
safety  questions  associated  with  such 
features  or  components;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  aasuranoe  that  (1) 
such  safety  qiiestiaos  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  constructloln  of  the  pro- 
posed facility,  and  (U)  taking  into  con- 
sideration the  site  criteria  contained  in 
10  CFR  Part  100.  the  proposed  facility 
can  be  constructed  and  operated  at 
the  proposed  location  without  undue 
risk  to  the  health  and  safety  of  the 
public 

2.  Whether  the  applicants  are  tech- 
nically qualified  to  design  and  con- 
struct the  proposed  facility; 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facility;  and 

4.  Whether  the  issuance  of  a  vtnatt 
for  construction  of  the  tacUity  will  be 
Inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
thepubUc 

I88X7X  PnnsuAirr  to  Natiowal  Ewmww- 

KKHTAL  POUCT  ACT  OP  1969  (NEPA) 

5.  Whether,  in  aooordanoe  with  the 
requirements  of  10  CFR  Furt  51.  the 
construction  permit  ahoald  be  laued 
as  proposed. 

ISSTTSS  POXSUAHT  TO  10  CFR  2.761A 

(LnoTgo  WoBX  AOTHORBanoH) 

6.  Pursuant  to  10  CFR  2.7eia,  a  sep- 
arate hearing  and  partial  decision  by 
the  Board  on  Issues  pursuant  to  the 
National  Environmental  Policy  Act 
NEPA)  and  general  site  suitability  and 
certain  othe  possible  issues  may  be 
held  and  issued  prior  to  and  separate 
from  the  hearing  and  decision  on 
other  issues.  In  the  event  the  Board, 
after  the  hearing,  makes  fav«MtUrie 
findings  on  such  issuea,  the  Director 
of  Nu(dear  Reactw  Regulation  may, 
pursuant  to  10  CFR  50.1(Ke)  authorise 
the  applicants  to  ocmduot  certain 
onsite  work  entir^  at  their  own  risk 
prior  to  completion  of  the  remainder 
of  the  proceedings. 

In  the  event  that  this  ptw^wrtfaij  {« 
not  a  contested  proconding.  as  defined 
by  10  <^FR  2.4(n),  the  Board  wlU  deter- 
mine without  conducting  a  de  novo 
evaluation  of  the  appHwftion:  (1) 
Whether    the    appUcation    and    tta« 


vol.  41^  Ha 
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Augurt  8.  1874.  and  amendments 
thereto,  the  PSAR,  and  amendments 
thereto.  Amendment  15  to  the  Site  Ad- 
dendum to  the  PSAR;  and  Amend- 


(S1 10-01] 

OFnCE  OF  MANAOBMBfT  AND 


4.  RetpotuibOmeM.  The  suBCBMrui  spphea- 
tkm  of  coat  aooounting  pcl»c<|iliis  raqnlrss 
develomeDt  of  mutual  ondetstandlnc  be- 
tween represantatlves  <tf  ertiiratinna]  tnattta- 
tiaos  and  of  the  Federal  Oofwiiment  as  to 
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record  of  the  proceedinc  contain  suffi- 
cient inf omiation.  the  review  of  the 
application  hy  the  CommlBslon's  staff 
has  been  adequate  to  support  the  pro- 
posed findiogs  to  be  made  by  the  Di- 
rector of  Nuclear  Reactor  Regtdation 
on  Items  1-5  above,  and  to  support,  in- 
sofar as  the  Commission's  licensing  re- 
quirements under  the  Act  are  con- 
cerned, the  issuance  of  the  construc- 
tion permits  proposed  by  the  Director 
of  Nudear  Reactor  Regulation;  and 
(2)  whether  the  NEPA  review  conduct- 
ed by  the  Commission's  Staff  has  been 
adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the 
Board  will  consdlder  and  initially 
decide,  as  issues  in  this  proceeding. 
Items  1-5  above  as  a  basis  for  deter- 
mining whether  the  construction  per- 
mits should  be  issued  to  the  Appli- 
cants. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA.  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will, 
in  accordance  with  10  CFR  51.52(c): 

(1)  determine  whether  the  require- 
ments of  Section  102(2)  (A).  (C).  and 
(E)  of  NEPA  and  10  CFR  Part  51  have 
been  complied  with  in  this  proceeding; 

(2)  independoitly  omsider  the  final 
balance  among  conflicting  factors  con- 
tained in  the  record  of  the  proceeding 
for  the  permits  with  a  view  to  deter- 
mining the  m>propriate  action  to  be 
taken;  and  (3)  determine  after  weigh- 
ing the  environmoital.  economic,  tech- 
nical and  other  benefits  against  envi- 
ronmental ahd  other  coats,  and  consid- 
ering available  altetnatlves  whether 
the  construction  permits  should  be 
issued,  denied,  or  apprt^irlately  condi- 
tioned to  protect  envlronmaital 
values. 

The  Board  will  convene  a  ^wetal 
prehearing  conference  of  the  parties 
to  the  prooeeding  and  persons  who 
have  fUed  petitions  for  leave  to  inter- 
vene, or  their  counsel,  within  sixty 
(60)  days  after  the  notice  of  hearing  is 
published  or  at  such  other  time  as  the 
Board  deemt  appropriate,  for  the  pur- 
pose of  dealing  with  the  matters  speci- 
fied in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their 
counsel,  to  be  held  subsequent  to  the 
special  prehearing  conference  within 
sixty  (60)  days  after  discovery  has 
been  completed,  or  at  such  other  time 
as  the  Board  may  specify,  for  the  pur- 
pose of  dealttig  with  the  matters  speci- 
fied in  10  CFR  2.752. 

The  Board  will  set  Uie  time  and 
place  for  ator  special  prehearing  con- 
ference, prehearing  omference  and 
evidentiary  hearing,  and  the  respec- 
tive n6ticee  wHI  be  published  in  the 
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Any  persoft  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to 
this  proceeding  may  request  pennis- 


don  to  make  a  limited  appearance  pur- 
•uant  to  the  provlsioDS  of  10  CFR 
2.715.  A  person  making  a  limited  ap- 
pearance may  make  an  oral  or  written 
statement  on  the  record.  He  does  not 
become  a  party,  but  may  state  his  po- 
sition and  raise  questions  which  he 
would  like  to  have  answered  to  the 
extent  that  the  questions  are  within 
the  scope  of  Items  1-5  above.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  at  the  discretion 
of  the  Board.  Any  person  desiring  to 
make  a  limited  appearance  is  request- 
ed to  Inform  the  Secretary  of  the 
Commission  by  May  19,  1978.  The  pro- 
dding Atomic  Safety  and  Licensing 
Board  may  make  further  provisions 
with  respect  to  limited  appearances 
subsequently  during  the  course  of  this 
proceeding. 

Any  jierson  whose  interest  may  be 
affected  by  the  proceeding,  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
under  oath  or  affirmation  for  leave  to 
intervene  inaccordance  with  the  provi- 
sions of  10  CFR  2.714.  A  petition  for 
leave  to  Intervene  shaU  set  forth  the 
interest  of  the  petitioner  in  the  pro- 
ceedings, and  any  other  contentions  of 
the  petitioner  including  the  facts  and 
reasons  why  he  shoiild  be  permitted  to 
Intervene,  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  financial,  or  other 
Interest  in  the  proceeding;  and  (3)  the 
ponlble  effect  of  any  order  which  may 
be  entered  in  the  proceedings  on  the 
petiti<mer's  interest.  Any  such  petition 
shall  be  accompanied  by  a  supporting 
affidavit  identifying  the  specific 
aspect  or  aspects  of  the  subject  matter 
of  the  proceedings  as  to  which  the  pe- 
titioner wishes  to  intervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  Interest  and  the 
basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth 
contentions  relating  only  to  matters 
outside  the  Jurisdiction  of  the  Com- 
mission will  be  denied. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  Intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross  examine  witnesses. 

A  petition  for  leave  to  intervene 
must  be  filed  with  the  Secretary  of 
the  Commission  and  others  specified 
below  by  April  10.  1978.  A  petition  for 
leave  to  intervene  which  is  not  timely 
wHl  not  be  entertained  absent  a  deter- 
mination by  the  Board  that  the  peti- 
tioner in  addition  to  the  matters  speci- 
fied in  10  CFR  2.714(d).  has  made  a 
substantial  showing  of  good  cause  for 


failure  to  file  on  time.  The  reasons  fen- 
the  tardiness  in  in  filing  a  petition  for 
leave  to  intervene,  as  well  as  the  fac- 
tors specified  in  10  C:FR  2.714(aKl)-(4) 
shall  be  considered  in  making  a  deter- 
mination whether  there  has  been  a 
substantial  showing  of  good  cause  by 
the  petitioner. 

This  Board  has  previously  admitted 
certain  parties  as  intervenora  in  tbk 
Koshkonong  proceeding.  Any*  of  these 
interveners  who  wish  to  participate  as 
an  intervener  in  the  proceeding  for 
construction  permits  for  the  Haven 
Nuclear  Plant  shall  file  with  the 
Board  (Da  statement  indicating  the 
party's  desire  to  so  participate;  (2)  a 
statement  under  oath  or  affirmation 
indicating  the  manner  in  which  the 
earlier  stated  interest  in  the  proceed- 
ing continues,  or  a  new  statement  of 
interest,  along  with  a  showing  of  how 
the  Interest,  new  or  continuing,  may 
be  affected  by  the  results  of  the  pro- 
ceeding; (3)  a  specific  identification  of 
the  party's  previously  admitted  con- 
tentions which  are  viewed  as  being  of 
continuing  relevance  and  which  the 
party  continues  to  assert.  New  conten- 
tions arising  from  the  relocation  of 
the  facility  may  also  be  asserted.  Such 
filings  shall  be  made  not  later  than 
April  10,  1978.  At  an  appropriate  time 
the  Board  will  consider  any  newly  sub- 
mitted contentions  and  wHI  further 
consider  the  contintiing  acceptability 
of  previously  admitted  contentions. 

Pi4>ers  required  to  be  filed  in  this 
proceeding  shall  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission.  UJ3.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Docketing  and  Ser- 
vice Section,  or  may  be  filed  by  deliv- 
ery to  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C.  Pending  further 
order  of  the  Board,  parties  are  re- 
quired to  file,  pursuant  to  the  provi- 
sions of  10  CFR  2.708.  an  original  and 
twenty  (20)  conformed  copies  of  each 
such  paper  with  the  Commission.  A 
copy  of  any  petition  for  intervention 
should  also  be  sent  to  the  Executive 
Legal  Director.  UJ3.  Nuclear  Regula- 
tory Conunission.  Washington,  D.C. 
20555,  and  to  Gerald  Chamoff.  Esq.. 
Shaw,  Pittman.  Potts  &  Trowbridge. 
1800  N  Street  NW.,  Washington.  D.C. 
20036,  and  to  Robert  H.  Qorske,  Esq., 
General  Counsel.  Wisconsin  Electric 
Power  Co..  780  North  Water  Street. 
Milwaukee,  Wis.  53202,  attorneys  for 
the  Applicants;  Myron  Bf.  Cherryi 
Esq.,  One  IBM  Plaza,  Chicago.  DL 
60611.  attorney  for  Intervenora  Con- 
cerned Citizens  of  Wisconsin  and 
Friends  of  the  Earth;  Mrs.  RicheDe  A. 
Lisse,  Route  4,  Box  285,  Fort  Atkinson. 
Wis.  53538,  party-intervenor,  and  Wil- 
liam A.  Jansen,  Esq.,  210  Monona 
Avenue,  Madison,  Wis.  53201.  attorney 
for  the  Intervener  City  of  Madison. 

For  further  details,  see  the  applica- 
tion for  construction  permits  dated 
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1.  hidlreet  eoBt  pocds. 
3.  The  distrflMitlaD  1 

3.  Nefottated  lump  sum  for  Indmct  easts. 

4.  Predetera^ined  fixed  rates  for  Indirect 
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eral  Oovemment.  These  agreements  are  re- 
ferred to  as  sponaored  agreements. 

X  PoUeif  gmidea.  The  successful  applica- 
tion of  these  cost  accounting  principlea  re- 
Quirea  development  of  mutual  undentand- 
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noncredit  basis,  and  whether  they  are  of- 
fered through  regular  aradrmtr  depart- 
ments or  separate  divisioos.  such  as  a 
summer  school  dtvisUm  or  an  eztenaion  dM- 
ilon. 
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Auciat    t.    lfT4.    Mid    amendments 
thereto^  the  PSAR.  And  amendments 
thereto.  Amendment  16  to  the  Site  Ad- 
dendum to  the  P8AR;  and  Amend- 
ment •  to  the  Environmental  Report, 
which,  along  with  any  amendmoits  or 
suiq;>Iements  thereto,  are  rar  wOl  be 
available  as  noted  above  tor  public  tn- 
speetloii  at  the  Commisaion'a  PubUc 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C..  between  the  hours 
of  8:M  ajn.  and  S  pjn.  on  we^days. 
Copies  of  the  Commission's  Office  of 
Nudear   Reactor   Regulation    Safety 
Evaluation  Report,  and  sundements 
thereto,  related  to  the  construction  of 
the   Koahkonong  Nuclear  Plant  are 
alao  available  at  this  location.  Copies 
of  -thoae  documents  wfll  also  be  avail- 
able at  the  Mead  PubUc  Library.  71t 
North  Eighth  Street.  Sheboygan.  Wis. 
53081  for  ln4>ection  by  monbers  of 
the  public  between  the  hours  of  9  a-m. 
to   9  pjn.   Monday   through  mday. 
from  •  ajn.  to  f:30  pjn.  on  Saturday, 
from  S  to  5:90  pjn.  on  Sunday,  and  at 
the  Madison  PubUc  library,  Dfviaioa 
of  Business  and  Science,   201   West 
Mifflin  Street.  Madison.   Wis.  S3703 
during  the  hours  of  8:30  ajn.  to  9  p.m. 
Monday  through  Friday  and  8:30  ajB. 
to   5:30  pjn.   on  Saturday.   As  they 
become  available,  a  copy  of  the  safety 
evaluation  report  Bnd/or  supplements 
related  to  construction  of  the  Haven 
Nuclear  Plant  issued  by  the  OommiB- 
sion's  Office  of  Nuclear  Reactor  Regu- 
latioBu  the  draft  and  final  environmen- 
tal statements,  the  report  of  the  Advi- 
sory   Committee    on    Reactor    Safe- 
guards   (ACRS).    the   proposed   con- 
struction permits,  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing,    and    other    relevant    docu- 
ments, win  also  be  available  at  the 
above  locations.   Copies  of  the  pro- 
posed construction  permits  and  the 
ACRS  report  may  be  obtained,  whea 
available,  by  request  to  the  Director. 
Division  of  Project  Management.  U.S. 
Nuclear       Regulatory       Commission. 
Washington.  D.C.  M665.  Copies  of  the 
Office   of   Nuclear   Reactor   Regula- 
ticMi's   safety   evaluation   report   and 
final  envinmmental  statement  may  be 
obtained  when  available^  from  the  Na- 
tional Technical  Information  Service. 
Springfield.  Va.  22161. 

Dated  at  Bethesda.  Md..  this  3rd  day 
of  BCanA  1978. 

Thb  Arotnc  SArKTT  an 
Licanmc  Board. 
raiBLuTOH. 

Otairman. 
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6. 1978. 

This  notice  offers  interested  parties 
as  opportunity  to  comment  on  pro- 
posed revisions  to  OMB  Circular  No. 
A-21.  "Cost  principles  for  educational 
iMtitutlons." 

The  proposed  Circular  is  the  result 
of  numerous  reoommendstlona  made 
bv  Federal  departments  and  agendea. 
State  and  local  governments,  and  uni- 
vsnity  officials.  Its  purpose  is  to  im>- 
vide  one  standard  set  of  cost  principles 
tmr  Federal  work  done  at  universities. 

The  Office  of  BCanagement  and 
BodgK  has.  as  yet.  made  no  decisions 
with  respect  to  the  proposed  prind- 
plss.  AU  interested  parties  are  encour- 
aged to  make  their  views  known.  C«n- 
mants  should  be  submitted  in  dupU- 
sate  to  the  Financial  Management 
Branch.  Budget  Review  divtsicm. 
Offlee  of  Management  and  Budget. 
Washington.  D.C  20503.  All  comments 
should  be  received  cm  or  before  May  1. 
1978. 

Ybju  N.  BAunm, 
AMiMtant  to  the  Director 
for  AdmUnUtration. 

(Circular  No.  A-31.  Revised] 
TO  THB  HcADs  or  KaawTivs  Dvutnams 


cm 


VBed  3-9-7S:  ftU  am] 


1.  Purpot.  This  olroalar  «wtabllShas  prln- 
for  detarmlnlDS  oosts  sppllraMe  to 
oontraeta.  and  other  acreements 
witk  »idiicat.tnnal  tnaUtuttaos.  The  principles 
Am!  with  the  subject  of  cost  determinaUon. 
■ad  BMke  no  attempt  to  Ideotlfy  the  dr- 
cmHtances  or  dictate  the  extent  of  acency 
■ad  iBstituUoDal  participatioa  in  the  flzuuoe- 
hM  af  ■  particular  project.  The  principles 
■*•  dadcned  to  provide  that  the  Federal 
Oavaminent  bear  lU  fair  sliare  of  total 
uuslii.  detennlDed  in  ■ooordanoe  with  gener- 
allr  aeeepted  aooountins  prtndples,  except 
whare  restricted  or  prohibited  by  law.  Asen- 
ei«s  are  not  expected  to  place  additional  re- 
a^ricttons  on  individual  cost  elements.  Provl- 
atooe  for  any  increment  above  cost  is  outside 
the  scope  of  this  Circular. 

S.  aupeneaaitm.  Tiie  Ctrcolar  supersedes 
Fsderal  Manaaement  Circular  73-«.  dated 
DMCsaber  19.  197S.  FMC  TS-S  Is  revised  and 
rstsratil  under  tU  original  dsstgnation  of 
OMB  CtrcuUr  No.  A-Sl. 

S.  ApjOicabUUg.  (a)  AO  Federal  scendes 
tbat  sponsor  research  and  development 
training  and  other  work  at  educational  insti- 
tuttons  shall  apply  the  provlslocH  of  thto 
Circular  tn  detennlnlnc  the  easts  incurred 
for  such  work.  The  prinolpiss  shall  also  be 
used  ass  guide  in  tlM  prtcSw  of  fixed  pries 
or  lump  sum  asresoMols. 

(b)  In  sddltiop.  Federally  Ponded  Re- 
aeareh  and  OevelaiHient  Oeaters  ■■rrriitri 
with  edueatloiial  Instttotloai  shaD  be  n- 
qulrsd  to  eomidy  with  the  Oast  Aooounttng 
Standards,  raiss  aad  rBgulattsas  set  forth  In 
4  CFR  Ch.  m. 


4.  RetptnumtMeM.  The  I 
tioa  of  cost  aooounttng  principles  raqolres 
development  of  mutual  aDdsrstandins  ite- 
tween  representatives  <tf  educational  instlto- 
ttoos  and  of  tlte  Federal  Oovemment  as  to 
their  scope.  Implementation,  and  Interpreta- 
tloa. 

t.  Attmehwimt  The  prlacWes  snd  related 
poUcy  guldss  are  set  forth  in  the  Attach- 
ment, "Principles  for  determlniag  oosts  sp- 
plicable  to  grants,  ooDtraots,  sad  other 
i«reemeoU  with  eduoatiooal  ImtitutUiM." 

C  MffeeUve  date.  The  provistoos  of  this 

Circular  shall  be  effective .  The  pro- 

vislans  ShaD  be  imidemented  hy  Institutlaas 
as  of  the  start  of  tlM«r  first  flsoal  year  be- 
ginning oa  or  after  tlut  date.  SarllM'  impla- 
■Motatiaa.  or  a  delay  In  iBvleaMntatlon  of 
Individual  provislaoa.  Is  permitted  by 
mutual  agreement  between  aa  institutiaa 
and  the  Oovemment. 

T.  tngmtrita.  Further  Information  concern- 
ing this  areolar  may  lie  obtamed  by  ooo- 
taetlng  the  Financial  Management  Branch. 
Budget  Review  Dlvlaloa.  OfOoe  of  Manage 
ment  and  Budget.  Washington.  D.C.  20601. 
telephone  aoa-«96-477S. 

Jambs  T.  Mobmras.  Jr.. 
AeUmo  Dtnetor. 

ATTAcmfsar  Cocolam  Na  A-21 


poa  nammnmro 

TO     OaABTS. 


Table  of  Coat 

A.  Purpose  and  Scope 
1.  ObjecUves. 
X.  Policy  guides, 
t.  Applieat'on. 

B.  Definition  of  Terma 

L  Major  functions  of  aa 

(a)  Instruction. 

(b)  Departmoital 
C  Organised  research. 

(d)  Other  spon 

(e)  Other  iiMtttotiarwl 
a.  ^MiHored  sgreemee 
SAUocation. 

C.  Basie  Coosideratloos 
1.  OonuMSftlon  of  total  i 
t.  Factors  affecting  allowaMHir  at  ( 
S.  Reaaooable  oosta 

4.  Allooable  oosts. 

5.  Applicable  credits. 

S.  Costs  Incurred  by  State  amA  local  vov- 
emmenta. 
7.  limitations  on  aDowaase  eti 

D.  Direct  Coste. 
1.  Oenoal. 
X.  Applicatlcm  to 

E.  Indirect  Costs. 
1.  OcneraL 
X.  Criteria  for  dlstrlbutiaa. 

F.  Identification  and , 

OosU 
1.  Depreciation  and  use 
S.  Operation  and  malntenanee 
>.  General  admlnisttation  sad  general 


of  Indlreet 


4.  Departmental  administration  ( 

5.  Spoosored  ■greements  atfcninlst.ratioa. 

6.  library  expenses. 

7.  Stodent  a<hnlntstration  aad  i 

8.  Offset  for  Indirect 
provided  for  by  the  i 


G.  DeterrainatiOB  and  AppheaMon  of  Indi- 
rect Cost  Rate  or  Rates. 
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(b)  they  must  be  aPocable  to  spon- 
waaents  under  the  standank  and 
methodi  provided  herein:  (c)  they  must  be 
given  onnsist^nt  treatment  through  sppllca- 
tioa  of  those  generally  accepted  aoeoonting 


NOTICES 

lamlucts  or  services  provided  specifically  to 
educational  institutions,  such  as  discounts 
on  eamputer  equipment,  except  where  the 
arrangement  is  dearly  and  explidtly  Identl- 
fled  as  a  gift  by  tlie  vendor. 


computing  actiial  costs,  and  oonform  to  gen- 
enJly  accepted  cost  aooountlng  practices 
oonsistently  followed  by  the  tnsUtutioo. 


a.  orenacT  oosxs 
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1.  Indireet  coat  pools. 

X.  The  distribution  1 

t.  Negotiated  lump  sum  for  indlzeet  costs. 

4.  Predetermined  fixed  rates  for  indirect 
costs. 

5.  Negotiated  fixed  rates  and  carry-for- 
ward provisiaaa. 

H.  Simplified  Method  for  Small  Insttto- 
tions. 

1.  GenoaL    I 

X.  Simplified  procedures. 

J.  General  Standards  for  Selected  Items  of 
Cost. 

I.  Advertisinf  costs. 
X.  Bad  debts. 

3.  Civil  defense  costs. 

4.  Commencement  and  convocation  costs. 

6.  Communlcatian  costs. 

6.  Compensation  for  personal  services. 

7.  Ccmtingency  provisions. 

8.  Deans  of  faculty  and  graduate  schools. 

9.  Depreciation  and  use  aUowanees. 

10.  Donated  services. 

II.  Employee  morale,  health,  and  welfare 
costs  and  credits. 

12.  Entertaimnent  costs. 

13.  Equipment  and  other  capital  expendi- 
tures. 

14.  Fines  and  penalties. 

15.  Fringe  benefits. 

16.  Insurance  and  inH»tTmifif»M«>n 

17.  Interest,  fund  raising,  and  investment 
management  casta. 

18.  Labor  relations  costs. 

19.  Losses  on  other  sponsored  agreements 
or  contracts. 

20.  Maintenance  and  repair  costs. 

21.  Material  oosts. 

XX  Memberships,  subscriptions,  and  pro- 
fessional activity  costs. 
X3.  Patent  costs. 
24.  Plant  security  costs. 
26.  Presgreement  costs. 

26.  Professional  services  costs. 

27.  Profits  and  losses  on  disposition  of 
plant  equipment  or  other  capital  assets. 

28.  Proposal  costs. 

29.  PubUc  infinmation  services  costs. 
20.  Rearrangement  and  alteration  costs. 

31.  Reconversion  costs. 

32.  Recruiting  costs. 

33.  Rental  cost  of  buildings  and  equip- 
ment. 

34.  Royalties  and  other  costs  for  use  of 
patents. 

36.  Sabbatical  leave  costs. 

36.  Scholarships  and  student  aid  costs. 

37.  Severance  pay. 

38. 1%>edalized  service  f acOlUes. 

39.  Special  services  costs. 

40.  Student  activity  costs. 

41.  Student  services  costs. 

42.  Taxes. 

43.  Transportation  costs. 

44.  Travel  costs. 

45.  Termination  costs  applicable  to  9on- 
sored  agreements. 

K.  Certif  icatioa  of  Chargea. 

Pancmss  poa  Darsaxnam  Costs  Arruca- 

BLS  TO  GBASTa.  COMTBACTa.  UKD    OxHia 

Anasimwia  Wrb  Edocaxiomal  iMsnro- 
nom 
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arosx  AMD  SCOPS 

1.  Ofdeetiveet  This  Attachment  provldm 
principles  for  determining  the  oosts  sppUea- 
ble  to  researdt  and  devdopment.  trataiing, 
and  other  spoosored  work  performed  by  col- 
leges and  universities  under  gmnts,  eon- 
traeta,  and  other  agreements  with  the  Fed- 


eral Government.  These  agreements  are  re- 
ferred to  as  sponsored  agreements. 

2.  AtHey  guides.  The  successful  appllea- 
tton  of  these  cost  accounting  principles  re- 
quires development  of  mutual  understand- 
hm  between  representatives  of  universities 
and  Of  the  Federal  Government  as  to  their 
aoope,  implementation,  and  interpretation. 
It  Is  recognised  that— 

a.  The  arrangements  for  Federal  agency 
and  Institutional  participation  in  the  financ- 
ing of  a  researdi.  training,  or  other  project 
are  properly  subject  to  negotiation  between 
tbe  agency  and  the  mstitution  concerned,  in 
aooordanoe  with  such  Oovemment-wlde  cri- 
teria or  legal  requirements  as  may  be  appll- 
cable. 

b.  Each  institution,  possessing  its  own 
unique  combination  of  staff,  facilities,  and 
experience,  should  be  encouraged  to  con- 
duet  research  and  educational  activities  in  a 
manner  consonant  with  its  own  academic 
philosophies  and  institutional  objectives. 

c.  Each  institution,  in  the  fulfillment  of 
its  obligations,  should  employ  sound  man- 
agement practices. 

d.  The  application  of  these  cost  account- 
ing prlndples  should  require  no  significant 
changes  in  the  generally  accepted  account- 
ing practices  of  colleges  and  universities. 
However,  the  accotmting  practices  of  indi- 
vidual colleges  and  universities  must  sup- 
port the  accumulation  of  costs  as  required 
by  the  principles,  and  must  provide  for  ade- 
quate documentation  to  support  costs 
charged  to  sponsored  agreements. 

e.  Federti  agmdes  involved  in  negotiating 
indirect  cost  rates  and  auditing  should 
assure  that  institutions  are  generally  apply- 
ing these  cost  accounting  prlndples  on  a 
consistent  basis.  Where  wide  variations  exist 
In  tbe  treatment  of  a  glvem  cost  item  among 
institatlans,  the  reasonaldeness  and  equi- 
taUeness  of  such  treatments  should  be  fully 
coosidCTed  during  the  rate  negotiations  and 
audit. 

3.  Applieatton.  These  prlndples  shaU  be 
used  in  determining  the  allowable  costs  of 
work  performed  by  colleges  and  universities 
under  sponsored  agreements.  The  prlndples 
shall  also  be  used  in  determining  the  costs 
of  wiHk  performed  by  such  institutions 
under  subgrants.  cost-reimbursement  sub- 
contracts, and  other  awards  made  to  them 
under  sponsored  agreements.  They  also 
shall  be  used  as  a  guide  in  the  pricing  of 
fixed-price  contracts  and  subcontracts 
where  costs  are  used  in  determining  the  ap- 
propriate price.  The  principles  do  not  apply 
to: 

a.  Arrangements  under  which  Federal  fi- 
nancing is  exdusively  in  the  form  of  scbol- 
arstiips,  fellowships,  traineeships,  or  other 
fixed  amounts  based  on  such  items  as  edu- 
cation allowance  or  published  tuition  rates 
and  fees  of  an  institution. 

b.  Capitation  Awards. 

c.  Other  awards  under  which  the  institu- 
tion is  not  required  to  account  to  the  Crov- 
emment  for  actual  costs  incurred. 

a.  oanmnoM  or  terms 

1.  Major  functiom  of  an  irutitution  refers 
to  Instruction  (indudes  departmental  re- 
search), organised  research,  other  sponsored 
activities,  and  other  institutional  activities 
as  defined  beknr 

a.  tiMruetUm  means  the  teaching  and 
training  activities  of  an  institution.  Exc^t 
for  researdi  training  as  provided  in  c  Iselow, 
this  torn  indudes  all  teaching  and  training 
acttvidea,  whether  they  are  offered  for  cred- 
its toward  a  degree  or  certificate  or  on  a 


noncredit  basis,  and  wiietbo'  they  are  of- 
fered through  regular  •^•«<<*"'^  depart- 
ments or  separate  divisions,  sudi  ss  a 
summer  school  division  or  an  extension  divi- 
sion. 

b.  Departmenial  reaeardi  means  all  re- 
search and  development  activities  that  are 
not  organised  research  and.  eonsequently, 
are  not  separately  budgeted  and  accounted 
for.  Departmraital  research,  for  purposes  of 
this  document,  is  not  considered  as  a  ooajor 
function  of  an  Institution  but  ss  a  part  of 
the  instruction  function  of  the  institutian. 

c  Organized  reaearOi  means  all  research 
and  development  activities  of  an  institution 
that  are  separately  budgeted  and  accounted 
for.  This  term  includes  research  and  devd- 
opment  activities  tliat  are  sponsored  by  Fed- 
eral and  non-Federal  agencies  and  organisa- 
tions, as  weU  as  those  that  are  separately  f 
budgeted  by  the  institution  undo-  an  inter- 
nal allocation  of  institutional  funds.  It  also 
Includes  activities  involving  the  training  of 
individuals  in  research  techniques  (common- 
ly called  research  taainlng)  wtiere  such  ac- 
tivities utiliae  the  same  facilities  as  other  re- 
search and  devekHHnent  activities. 

d.  Other  tporuored  activities  means  pro- 
grams and  projects  financed  by  Federal  and 
non-Federal  agencies  and  organizations 
which  involve  the  performanoe  of  work 
other  than  instruction  and  organized  re- 
search. Examples  of  such  programs  and  pro- 
jects indude  health  service  projects,  ocm- 
munlty  service  programs,,  and  agricultural 
extension  services.  However,  when  any  of 
these  activities  are  undertaken  by  tbe  insti- 
tution without  outside  support,  they  should 
be  classified  as  other  institutional  activities. 

e.  Other  institutional  activities  means  all 
activities  of  an  institution  except:  (1)  In- 
struction, deiHutmental  research,  organised 
research,  and  other  sponsored  activities,  as 
defined  above;  (2)  indirect  cost  activities 
identified  in  section  P,  and  (3)  specialized 
service  facilities  described  in  section  J38. 
Other  institutional  activities  include  oper- 
atiCHi  of  residence  halls,  dining  halls,  hospi- 
tais  and  clinics,  student  unions,  interadle- 
giate  athletics,  bookstores,  faculty  housing, 
student  apartments,  guest  houses,  chapels, 
theaters,  public  museums,  and  other  similar 
auxiliary  enterprises.  This  definition  also  in- 
cludes any  other  categories  of  activities, 
costs  of  which  are  "unallowable'  to  spon- 
sored agreements.  uiJess  otherwise  indicat- 
ed In  the  agreements. 

2.  Sponsored  agreement  means  any  grant, 
contract,  or  other  agreement  between  the 
institution  and  the  Federal  Government. 

3.  Allocation  means  the  process  of  distrib- 
uting a  cost,  or  a  group  of  costs,  to  one  or 
more  cost  objectives  which  tliey  benefit,  in 
reasonable  and  realistic  proportion  to  the 
benefit  provided.  A  cost  objective  may  be  a 
major  function  of  the  institution,  a  particu- 
lar service  or  project,  a  sponsored  agree- 
ment, or  an  indirect  cost  activity,  as  de- 
scribed in  section  F.  The  process  may  entail 
a  distribution  of  a  co6t<8)  directly  to  a  final 
cost  objective  or  through  one  or  more  inter- 
mediate cost  objectives. 

C.  BASIC  CONSISEaATIOnS 

1.  Composition  cf  total  cost*.  The  cost  of  a 
sixmsored  agreement  is  comprised  of  the  al- 
lowable direct  costs  Incident  to  its  perfor- 
manoe, plus  the  allocable  portian  of  the  al- 
lowable Indirect  costs  of  the  Institatkn.  less 
applicable  credits  as  described  In  6  below. 

2.  Factors  a/jeetino  aOoweJrtHtg  of  oosta 
Tbe  tests  of  allowability  of  costs  under 
these  principles  are:  (a)  They  must  be  rea- 
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of  other  acttvittes  for  cost  sDocation  pur- 


(3)  Where  it  Is  deten^aed  that  oertsJn  ex- 
penses are  for  the  suppftrt  of  a  serviee  unit 
or  facility  wtiose  output  is  suseeptUde  of 
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common  to  the  benefiting  cost  objectives 
during  the  base  period. 

(4)  Results  of  cost  analysis  studies  may  be 
used  wlien  they  result  in  more  accurate  and 
equitable  distribution  of  costs.  Such  cost 
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tion  to  the  total  salaries  and  wages  vjpUca- 
ble  to  those  functions.  Depreciation  or  use 
allommces  on  equipment  and  iMilldings  used 
predominantly  for  one  function  and  only  Jn- 
ddentally  for  the  otherts).  shaD  be  asslKned 
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(b)  they  mutt  be  anoaOde  to  apon- 
jrrfimnnti  under  the  lUndudi  and 
methodi  proTtded  beretau  (e)  they  must  be 
given  orwiitfirtf  treatment  throuch  aindlca- 
tloa  of  thoee  leneraUy  eocepted  Msooantlnc 
prtndi^ee  appraiiilate  to  tbe  drcumetancce; 
■nd  <d)  tbey  mint  oonform  to  any  llmlt»- 
tlone  or  exdnikne  set  forth  tn  these  pr1nci< 
ptoe  or  in  the  iponeored  agreement  m  to 
types  or  amoonti  of  cost  ttemi. 

S.  lUatomahlB  eoaU.  A  ooet  may  be  oonald- 
ered  re— enable  If  the  nature  of  the  gooda 
or  eervlcea  acquired  or  applied,  and  the 
amount  Involved  therefor,  reflect  the  aetioo 
th^  a  prudent  penon  would  have  taken 
undu'  the  dreumitanoes  prevailing  at  the 
time  the  rtertrioti  to  Incur  the  ooet  waa 
made.  ICaJor  conefatrratkipa  Involved  In  the 
determination  of  the  reaaanaUeneai  of  a 
eoet  are:  (a)  Whether  or  not  the  ooet  is  of  a 
type  generally  rcoognised  as  ntCMsry  for 
the  operation  of  the  institution  or  the  per- 
formance of  the  sponsored  agreement:  (b) 
the  restraints  <a  requirements  imposed  by 
such  fkctofs  as  arm's-length  bargaining. 
Federal  and  State  lam  and  regulations,  and 
sponsored  agreement  terms  and  oondltiona; 
(c)  whether  or  not  the  Individuals  eoueemed 
acted  with  due  prudence  In  the  drcum- 
stances.  considering  their  responsibilities  to 
the  instltutloa.  its  employees,  its  students, 
the  Government,  and  the  pubUe  at  large; 
and  <d)  the  extent  to  which  the  acUoos 
taken  with  respect  to  the  Incurrence  of  the 
cost  are  consistent  with  established  Institu- 
tional policies  and  laactlces  applicable  to 
the  WOTk  of  the  Institution  generally,  in- 
cluding vonsored  agreements. 

4.  AUoeabU  eotU  a.  A  cost  is  allocable  to  a 
particular  cost  objective  (Le.,  a  veeiflc  func- 
tion, project,  rest  arch  agreement,  depart- 
ment, or  the  Uke)  if  the  goods  or  sei»itjes  In- 
volved are  chargeable  or  a»ignaMe  to  such 
cost  objective  In  aoo(»danoe  with  relative 
benefits  leeelved  or  other  equitable  rela- 
tionship. Subject  to  the  foregoing,  a  coat  is 
allocable  to  a  sponsored  agreonent  if  (1)  It 
li  Incurred  solely  to  advance  the  work  under 
the  sponsored  agreement;  (3)  it  l)eneflts 
both  the  sponsored  agreement  and  other 
work  of  the  Institution,  in  proportions  that 
can  be  approximated  through  use  of  reascm- 
able  methods;  or  (1)  it  is  necessary  to  the 
ovnall  operation  of  the  Institution  and.  In 
light  of  the  standards  provided  in  this  Cir- 
cular, is  deemed  to  be  assignable  tn  part  to 
sp<Misored  projects.  Where  the  purchase  of 
equipment  or  other  capital  items  is  apedfi- 
cally  authorlaed  under  a  ^wnsored  agree- 
ment, the  amounts  thus  authorised  for  such 
pnrchaapB  are  allocable  to  the  sponsored 
agreement  regardless  of  the  use  that  may 
subsequently  lie  made  of  the  equipment  or 
other  capital  Items  involved. 

b.  Any  costs  allocable  to  a  particular  spon- 
sored agreement  under  the  standarda  pro- 
vided in  thia  Circular  may  not  be  shifted  to 
other  aponsored  agreementa  In  order  to 
meet  deficiencies  caused  by  ovemios  or 
other  fund  considerations,  to  avoid  restric- 
tkms  imposed  by  law  or  by  terms  of  the 
sponsored  sgreement.  or  for  other  reasons 
of  convenience. 

B.  ApvUcabU  ereditM.  a.  The  term  applica- 
ble credits  refers  to  thoae  receipts  or  nega- 
tive expenditures  that  operate  to  offset  or 
reduce  direct  or  indirect  cost  items.  Typical 
examples  of  such  transactions  are:  Purchase 
discounts,  rebates,  or  allowances;  recoveries 
or  Indemnities  on  losses;  sales  of  scrap  or  In- 
cidental services;  and  adjustmenta  of  over- 
payments OT  erroneous  charges.  This  term 
also   Ineludea  "educational   discounts"   on 


products  «■  services  provided  apeciflcally  to 
educational  institutions,  such  as  discounts 
on  eomputer  equipment,  except  where  the 
arrangement  is  dearly  and  explldtly  Identi- 
fied as  a  gift  l»y  the  vendor. 

b.  In  some  *"**""—  the  amounts  received 
from  the  Federal  Oovemment  to  finance  in- 
stttutional  activities  or  service  operations 
should  be  treated  as  appllcaUe  credits.  Spe- 
dfleally.  the  concept  of  netting  such  credit 
items  against  related  expenditures  should 
be  applied  by  the  institution  in  determining 
the  rates  or  amounts  to  be  charged  to  apon- 
sored agreements  for  servioea  rendered 
whenever  the  facUltiea  or  other  resources 
used  In  providing  such  services  have  been  fi- 
nanced directly,  in  whole  or  in  part,  by  Fed- 
eral funds.  (See  sections  FS,  JBa.  and  JM  for 
areas  of  potential  appllcatkm  in  the  matter 
of  direct  Federal  financing.) 

6.  Ooet*  incurred  6y  StaU  and  toeal  Ooxh 
emmenU.  Costs  Incurred  or  paid  by  State  or 
local  governments  <m  behalf  of  their  col- 
leges and  universities  for  fringe  benefit  pro- 
grams such  as  pension  costs  and  FICA  and 
any  other  costs  specifically  Incurred  on 
behalf  of.  and  in  direct  benefit  to.  the  inatl- 
tutlona  are  allowable  costs  of  such  Instltu- 
tions  wtieUwr  or  not  these  costs  are  record- 
ed in  the  accounting  records  of  the  institu- 
tions, subject  to  the  f oUowlng: 

a.  The  costs  meet  the  requirements  of  CI 
through  5  above. 

b.  The  costs  are  properly  supported  by 
cost  allocation  plana  In  accordance  with  ap- 
plicable Federal  ooet  accounting  principles. 

c.  The  costs  are  not  otherwise  borne  di- 
rectly or  Indirectly  by  the  Federal  Govern- 
ment. 

7.  Limitations  on  aUov>ance  of  comU. 
Sponsored  agreementa  may  be  subject  to 
statutory  requirements  that  limit  the 
allowance  of  costs.  When  the  maximum 
amount  allowable  under  a  limitation  is  less 
than  the  total  amount  determined  In  accor- 
dance with  the  principles  In  this  Circular, 
the  amount  not  recoverable  under  a  spon- 
sored agreement  may  not  be  charged  to 
other  sponsored  agreements. 

D.  DOUCT  COSTS 

1.  QeneraL  Direct  costs  are  those  costs 
that  can  be  identified  specifically  with  a 
particular  sponsored  project,  an  instruc- 
tional activity,  or  any  other  institutional  ac- 
tivity: or  that  can  be  directly  assigned  to 
such  activities  relatively  easily  with  a  high 
degree  of  accuracy. 

3.  Avplication  to  tponaored  agreementa. 
Identifiable  benefit  to  the  sponsored  work 
rather  than  the  nature  of  the  goods  and  ser- 
vices Involved  Is  the  determining  factor  in 
distingtilshlng  direct  from  indirect  costs  of 
sponsored  agreements.  Typical  costs 
charged  directly  to  a  sponsored  agreement 
are  the  compensation  of  employees  for  per- 
formance of  work  under  the  sponsored 
agreemmt.  Including  related  fringe  benefit 
costs  to  the  extent  they  are  cmsistently 
treated  by  the  institution  as  direct  rather 
than  indirect  costs;  the  costs  of  materials 
consumed  or  exi>ended  In  the  performance 
of  the  work;  and  other  Itema  of  expenae  In- 
curred for  the  aponaored  agreement,  includ- 
ing extraordinary  utility  consumption.  The 
cost  of  materials  supplied  from  stock  or  ser- 
vices rendered  by  spedaliaed  facilities  or 
other  institutional  serviee  operations  may 
be  included  as  direct  costs  of  sponsored 
agreements:  Provided,  Such  items  are  cim- 
sistently  treated  by  the  institution  as  direct 
rather  than  indirect  costs,  and  are  charged 
under  a  recognized  method  of  realistically 


computing  actual  costs,  and  oonform  to  gen- 
enJly  accepted  cost  accounting  ptactloes 
consistently  followed  by  the  instttutiOD. 

B.  xmnacT  oocxs 

1.  QeneraL  Indirect  costs  are  those  that 
are  incurred  for  common  or  Joint  objectives 
and  therefore  cannot  be  Identified  readily 
and  specifically  with  a  particular  aponsored 
project,  an  instructional  aetlvfty.  or  any 
other  institutional  activity.  At  educational 
institutions  such  costs  normally  are  classi- 
fied under  the  f  oUowtaig  indtraet  cost  eate- 
goriec  Depreciation  and  use  allowanoea. 
general  administration  and  general  ex- 
penses, research  administration  expenses, 
operation  and  maintenance  expenses,  li- 
brary expenses,  dqiartmental  administra- 
tion expenses,  and  student  administration 
and  services. 

a.  Criteria  for  dUtribyMon.  a.  Base  period. 
A  base  period  for  dlstrlbatioo  of  indirect 
costs  is  the  period  during  which  the  costs 
are  incurred.  The  base  period  normally 
should  coincide  with  the  fiscal  year  estab- 
lished by  the  institution,  but  in  any  event 
the  base  period  should  be  so  selected  as  to 
avoid  enequities  tn  the  dlstrfbution  of  costs. 

b.  Need  for  cost  groupings.  The  ovorall  ob- 
jective of  the  indirect  cost  allocation  process 
is  to  distribute  the  indirect  eosU  described 
in  Section  F  to  the  major  funetioos  and  ape- 
daliied  service  facilities  of  the  Instttutlan  in 
proportions  reasonably  consistent  with  the 
nature  and  extent  of  their  use  of  the  Insti- 
tutlm's  resources.  In  order  to  achieve  this 
objective,  it  may  be  necessary  ta  provide  for 
selective  destribution  by  estahUahlng  sepa- 
rate groupings  of  cost  within  one  or  more  of 
the  Indirect  cost  categories  lefeiied  to  tn 
Section  El.  In  general,  the  east  groupings 
established  within  a  category  should  eonstl- 
tute,  in  each  case,  a  po(d  of  thoae  items  of 
expense  that  are  considered  to  be  of  Uke 
nature  in  terms  of  their  relative  eontribu- 
tion  to  (or  degree  of  remoteneas  from)  the 
particular  cost  objectives  to  which  dlstribu- 
ti<m  is  appn^irlate.  Cost  groupings  should 
be  established  considering  the  general 
guides  provided  in  e  below.  Each  such  pool 
or  cost  grouping  ahould  then  be  distributed 
taidividually  to  the  related  eost  objectives, 
using  the  dlstrttyution  base  or  method  most 
sppropriate  in  the  light  of  the  guides  set 
forth  in  d  below. 

e.  General  considerations  on  cost  group- 
IngL  The  extent  to  which  separate  cost 
groupings  and  aelective  dlstrfbution  would 
be  appropriate  at  an  institution  is  a  matter 
of  Judgment  to  be  determined  on  a  case-by- 
case  iMsls.  Typical  situations  which  may 
warrant  the  estabUsfamcDt  of  two  or  more 
separate  cost  groupings  (based  on  account 
dasslflcatlon  or  analysis)  within  an  indirect 
cost  category  Include  but  are  not  limited  to 
the  following: 

(1)  Where  certain  items  or  categories  of 
expense  relate  solely  to  one  of  the  major 
functiona  of  the  Institution  ot  to  less  than 
all  functions,  such  expenses  should  l)e  set 
aside  as  a  separate  cost  grouping  for  direct 
assignment  or  selective  allocation  in  accor- 
dance with  the  guides  provided  In  Sections 
sab  and  d. 

(2)  Where  any  types  of  expenae  onUnarOy 
treated  as  general  administration  or  depart- 
mental administration  are  charged  to  apon- 
sored agreements  ss  direct  costs,  the  similar 
type  expenses  applicable  to  other  activities 
of  the  Institution  must,  through  separate 
cost  groupings,  be  excluded  ftom  the  Indi- 
rect costs  allocable  to  those  ^Mnsored 
agreements  and  includ%l  in  the  direct  cost 
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expense,     and     depreciation     and      use 
aUowanoes. 

b.  The  expenses  included  In  this  category 
Shan  be  grouped  according  to  common 
funetian(s)  to  which  they  render  services  or 
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those  that  have  been  Incurred  by  a  separate 
organlsation(B)  established  primarily  to  ad- 
minister sponsored  agreements,  including 
such  functions  as  grant  and  contract  admin- 
istration, security,  purchasing,  personnel  ad- 


(3)  The  amoimt  allocated  to  the  profes- 
sional employee  category  shall  be  further 
allocated  to  the  major  functions  of  the  insti- 
tution in  proportion  to  the  salaries  and 
wages  of  aU  faculty  membera  and  other  pro- 
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of  other  activities  for  cost  allocation  p\ir- 


(3)  Where  it  Is  detera^Md  that  oertatn  ex- 
penses are  for  the  support  of  a  service  unit 
or  Caefllty  whose  output  k  suseeptlble  of 
measurement  oa  a  workload  or  other  quan- 
titative basis,  sach  expenses  should  be  set 
aside  as  a  sepai»te  cost  grouping  tat  distri- 
bution on  sodi  basis  to  organised  researdi, 
instructional.  aQd  other  activities  at  the  in- 
stitution or  within  the  department. 

(4)  Where  organised  activities  (indudlng 
Identifiable  segments  of  mganlaed  researdi 
as  wen  as  the  adUvities  dted  In  Seetkm  BIO 
provide  their  own  purdiaaing.  persmmd  ad- 
ministration. btMldtog  maintenance  or  simi- 
lar service,  the  distrilyition  of  general  ad- 
ministration and  general  expenses,  or  oper- 
ation and  maintenance  expenses  to  such  ac- 
tivities ahould  be  accomplished  through  cost 
groupings  which  Indude  only  that  portion 
of  central  Indireet  costs  (such  as  for  overaQ 
management)  which  are  properly  aUocable 
to  such  activities. 

(5)  Where  the  Institution  elects  to  treat 
the  cost  of  the  pension  plan  and  other  staff 
beneflta  as  indirect  charges,  such  costs 
should  be  set  aside  as  a  separate  cost  groui>- 
tng  for  selective  dlstrfbution  to  related  cost 
objectives,  including  organised  research. 

«)  l%e  number  of  separate  cost  groupings 
within  a  category  should  be  held  within 
practical  limits,  after  taking  into  consider- 
ation the  materiality  of  the  amounts  in- 
volved and  the  degree  of  precision  attain- 
able through  less  selective  methods  of  dis- 
tribution. 

d.  Selection  of  distribution  method.  (1) 
Where  an  aDoeaUon  can  be  made  by  assign- 
ment of  a  cost  gtuupiug  directly  to  the  area 
benefited,  the  allocation  lOiouId  be  made  in 
that  manner. 

(3)  Where  the  expenses  under  a  cost 
grouping  are  more  general  in  nature,  the 
bases  for  the  ImSrect  cost  categories  dted  in 
Section  F  stun  be  used  In  allocating  such 
coats  to  cost  objacthres  unless  one  of  the  f ol- 
towlng  oondltiooa  is  met: 

(a)  The  Institution  can  dearly  demon- 
strate that  the  use  of  a  different  base  would 
result  in  a  more  eqnltaUe  aUoeatlan  of 
costs,  or  can  demonstrate  that  the  use  of  a 
more  readily  amilable  base  would  not  in- 
crease the  coats  durged  to  sponsored  sgree- 
ments.  in  either  case  the  use  of  the  base 
must  be  approved  in  advance  by  the  Gov- 
ernment. 

(b)  The  Oovemment  can  dearly  demon- 
strate that  ttie  use  of  another  tMse  would 
result  in  a  more  equitable  allocation  of 
costs. 

(c)  The  institution  qualifies  fbr  and  elects 
to  use  the  simpllfled  method  for  computing 
Indireet  cost  rates  described  in  section  H. 

(3)  In  order  to  make  the  demonstrations 
described  in  (3)  (a)  and  (b)  above,  a  base 
should  be  selected  that  wfll  prodiice  equita- 
ble results  to  both  the  Government  and  the 
institution.  The  essential  consideration  in 
selection  of  the  distribution  bsse  in  each  in- 
stance Is  that  It  be  the  one  best  suited  for 
assigning  costs  Or  a  pool  of  costs  to  related 
cost  objectives  in  accordance  with  ttie  rela- 
tive benefits  derived;  the  traceable  cause 
and  effect  rdatlMiahip.  or  logic  and  reason. 
where  neither  benefit  nor  cause  and  effect 
TflaWonshlp  Is  determinable.  The  base 
should  be  (a)  readily  expressible  in  tarns  of 
dtriJars  or  other  quantitative  measure  (total 
direct  expendttares.  direct  salaries,  man- 
hours  applied,  square  feet  utfllied.  hours  of 
'  of  doeaaeBto  prooeMsdL  pop- 
Um   VkttX   and   (b) 


common  to  the  benefiting  cost  objectives 
during  the  base  period. 

(4)  Results  of  cost  analysis  studies  may  be 
used  when  they  result  in  more  accurate  and 
equitable  distribution  of  costs.  Such  cost 
analysis  studies  may  take  into  consideration 
welgfating  factors,  population,  or  space  occu- 
pied if  they  produce  equitable  results.  Cost 
analysis  studies,  however,  should  (a)  be  ap- 
propriately documented  in  sufficient  detail 
for  subsequent  review  by  the  Government, 
(b)  distribute  the  Indirect  costs  to  the  relat- 
ed cost  objectives  in  accordance  with  the 
rdatJve  benefits  derived,  (c)  be  conducted  to 
fairly  reflect  the  true  conditions  of  the  ac- 
tivity and  to  cover  representative  transac- 
tions for  a  reasonable  period  of  time,  (d)  be 
performed  speeificaUy  at  the  institution  at 
irtileh  the  results  are  to  be  used,  and  (e)  be 
updated  periodically,  but  not  less  frequently 
than  every  two  years,  and  used  consistently. 
Any  assumiptions  made  in  the  study  will  be 
stated  and  explained.  The  use  of  cost  analy- 
sis studies  and  periodic  changes  in  the 
method  of  cost  distribution  must  l>e  fully 
Justified. 

e.  Order  of  Distribution.  (1)  Indirect  cost 
categories  consist  of  depreciation  and  use 
allowanoe,  operation  and  maintenance,  gen- 
eral administration  and  general  expenses, 
departmental  administration,  sponsored 
agreements  administration,  library,  and  stu- 
dent administration  and  services,  as  de- 
scribed in  Section  F. 

(3)  Depreciation  and  use  allowances,  oper- 
ation and  maintenance  expenses,  and  gener- 
al administrative  and  general  expenses  must 
be  aUocated  In  the  order  shown  to  the  re- 
maining indirect  cost  categories  as  well  as  to 
the  major  functions  and  spedaliaed  service 
^duties  of  the  institution.  Other  cost  cate- 
gories may  lie  allocated  in  the  order  deter- 
mined to  be  moat  appropriate  by  the  institu- 
tions. When  cross  allocation  of  costs  is  made 
■•  provided  in  (3)  below,  this  order  of  alloca- 
tiim  does  not  apply. 

(3)  NOnnaUy  an  indirect  cost  category  wiU 
be  oonsldered  dosed  once  it  has  been  aUo- 
cated to  other  coat  objectives,  and  costs  may 
not  be  subsequently  allocated  to  it  Howev- 
er, a  cross  allocation  of  costs  between  two  or 
more  indirect  cost  categories  may  be  used  if 
■odi  allocation  wlU  result  in  a  more  equita- 
ble allocation  of  costs.  If  a  cross  aUocatlon  is 
nsed.  an  appropriate  modification  to  the 
composition  of  the  indirect  cost  categories 
described  In  Section  F  is  required. 

r.  DEHTinCATIOir  AHS  ASSIGHKKin  OP 

nrontacT  COSTS 

1.  Depreciation  and  tue-aQotoances.  a.  The 
expenses  under  this  heading  are  the  portion 
of  the  costs  of  the  institution's  buildings, 
capital  imi»ovements  to  land  and  bufldings, 
and  equlimient  which  are  assigned  to  cur- 
rent operations  in  accordance  with  Section 

n. 

b.  The  expenses  Induded  in  this  category 
shaU  Iw  anocated  in  the  following  manner 

(1)  Dei»«clati(m  or  use  allowances  on 
equipment  or  buildings  used  exclusively  in 
the  conduct  of  a  single  function  shaU  l>e  al- 
located to  that  function. 

(3)  Denffedation  or  use  allowances  on 
buildings  and  capital  Improvements  to 
huDdlngs  Shan  be  allocated  to  the  individual 
fonetloas  performed  In  each  bundtng  on  the 
basis  of  usable  square  feet  of  space,  exclud- 
ing common  areas  such  as  haUways,  stair- 
wells, and  restxooms. 

<S>  Dqaedatlon  or  use  allowances  on 
•quipaaent  or  bondings  used  Jointly  shan  be 
aUocated  to  beneflttng  functions  in  propor> 


tion  to  the  total  salaries  and  wages  applica- 
ble to  those  functions.  Depreciation  or  use 
aUowances  on  equipment  and  buildings  used 
predominantly  for  one  function  and  only  in- 
ddentally  for  the  otherts).  shall  be  assigned 
to  the  function  in  which  it  is  used  predomi- 
nantly. The  institution  and  the  Government 
should  agree  in  advance  when  use  of  equip- 
ment or  space  is  inddental  or  predominant 
to  a  given  fimction. 

(4)  Depreciation  or  use  allowances  on  cer- 
tain capital  improvements  to  land,  such  as 
paved  parldng  areas,  fences,  sidewalks,  and 
the  like,  not  included  in  the  cost  of  build- 
ings, shall  be  allocated  on  an  unweighted 
headcount  basis  to  user  categories  of  stu- 
dents and  employees.  The  student  catego- 
ries shall  consist  of  aU  individuals  enrolled 
at  the  institution  as  students  regardless  of 
whether  they  do  or  do  not  earn  credits 
toward  a  degree  of  certificate.  The  employ- 
ee category  shall  consist  of  all  faculty  mem- 
bers, other  professionals,  and  nonprofes- 
sional employees  exduding  student  employ- 
ees. The  amount  aUocated  to  the  student 
category  shaU  be  assigned  to  the  instruction 
function  of  the  institution.  The  amount  al- 
located to  the  employee  category  shaU  be 
further  aUocated  to  the  major  functions  of 
the  institution  in  proportion  to  the  salaries 
and  wages  of  aU  employees  applicable  to 
those  functions. 

X  (Operation  and  maintenanee  eipensea  a. 
The  expenses  under  this  iw'ading  are  those 
that  have  been  incurred  by  a  central  service 
organizatkHi  or  at  the  departmental  level 
for  the  administration,  supervision,  oper- 
ation, maintenance,  preservation,  and  pro- 
tection of  the  institution's  idiy^cal  plant 
They  indude  expenses  normally  incurred 
for  such  items  as  JaniUKlal  and  utiUty  ser- 
vices; repairs  and. ordinary  or  normal  alter- 
ations of  buildings,  furniture  and  equip- 
ment; and  care  of  grounds  and  maintenance 
and  operation  of  buildings  and  other  idant 
fadUties.  The  operation  and  maintenance 
expense  category  should  also  indnde  the 
fringe  benefit  costs  applicable  to  tlie  sala- 
ries and  wages  induded  therein,  and  d^re- 
ciation  and  use  aUowance. 

b.  The  expenses  included  In  this  category 
ShaU  be  aUocated  on  the  basts  of  usable 
square  feet  of  space  assigned  to  each  func- 
tion, exduding  common  areas  such  as  haU- 
ways. stairwells,  and  restrooms.  Operation 
apd  maintenance  expenses  appUcaUe  to 
space  used  Jointly  for  two  or  more  functions 
ShaU  be  further  aUocated  to  the  benefiting 
functions  in  proportion  to  the  total  salaries 
and  wages  applicable  to  those  functions.  Op- 
eration and  maintenance  exiienaes  appU»- 
ble  to  space  used  predominantly  for  oate 
function  and  only  inddentaUy  for  the 
otheris),  shaU  be  assigned  to  Uie  fimction  in 
which  it  is  used  predominantly.  The  Institu- 
ti<m  and  the  (jrovemment  shaU  agree  in  ad- 
vance wh«i  use  of  space  is  incidental  or  pre- 
dominant to  a  given  function. 

S.  General  administration  and  general  ex- 
penses, a.  The  expoises  under  tills  heading 
are  those  that  have  been  incurred  for  the 
general  executive  and  administrative  offices 
of  educational  Institutions  and  other  ex- 
penses of  a  general  character  whidi  do  not 
rdate  solely  to  any  major  dhriaion  of  the  In- 
stitution: Le..  soldy  to  (1)  Instruction.  (3)  or- 
ganised research,  (3)  other  spuusured  pro- 
grams, or  (4)  other  institutional  activities. 
The  general  administration  and  genoal  ex- 
pense category  should  also  Indude  the 
fringe  benefit  costs  i4>pUcable  to  the  sala- 
ries and  wages  Induded  therein,  an  apitro- 
ptlate  diare  of  operation  and  maintenance 
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OMts  aUocated,  to  eadi  major  fuaetioo  of 
the  InsUtutkm  as  prescribed  ln-8eetion  F 
ShaU  be  aggregated  and  treated  as  a 
common  pool  far  that  function.  The  amount 
In  Mat  oommon  pool  shaU  be  divided  by  the 


NOTICES 

<m  irtileh  such  remaining  expenses  are  aUo- 
cated should  be  appropriately  adjusted. 

4.  Prsdetermined  /tied  rates  for  indirect 
cost*.  PubUc  Law  87-638  (76  Stat  437)  au- 
thorises the  use  of  predetermined  fixed 
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utilized  as  a  basiB  for  determining  the  indi- 
rect cost  rate  vpUcable  to  aU  sponsored 
agreements. 

b.  The  simplified  procedure  should  not  be 
used  where  it  produces  results  which  appear 
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expenw.      and     depreeUtion     and      uw 
■nowmneec. 

b.  The  expenses  Included  In  thia  caJiegory 
abMH  be  grouped  aceordlnt  to  common 
fanctkmCs)  to  which  they  render  servloee  or 
provide  benefits.  The  sctrecmte  expenses  of 
each  group  shall  then  be  allocated  to  bene- 
flttng  funetkns  on  the  modifled  totsl  cost 
basis,  liodlfled  total  oosU  consist  of  salaries 
and  wages,  fringe  lieneflts.  materials  and 
supplies,  travd.  and  subgrants  and  subcon- 
tracts up  to  $5,000  each.  When  an  activity 
included  In  this  indirect  cost  categmy  pro- 
vides a  service  or  product  to  another  tnstitu- 
Uoo  or  organisation,  an  apprt^iriate  adjust- 
ment must  be  made  to  either  the  expenses 
or  the  basis  of  allocatioo  or  both,  to  assure  a 
propCT'  alloratioo  of  costs. 

4.  DeporfMentaZ  adminiatration  acpente*. 
a.  The  expenses  under  this  heading  are 
those  that  have  been  incurred  for  adminis- 
trative and  supporting  aei  vices  In  academic 
deans'  offices,  academic  departments  and  di- 
vistoos.  and  ravanised  research  units.  Orga- 
nised research  units  include  such  units  as 
institntes,  study  centers,  and  research  cen- 
ters. Tlie  expenses  under  this  beading 
which  may  be  allocated  to  Qwnsored  agree- 
ments are  limited  to: 

(1)  Academic  deans'  offlces.  Salaries  and 
operating  expenses  attributable  to  Its  ad- 
ministrative functicHis. 

(3)  Academic  departments,  (a)  The  sala- 
ries of  the  heads  of  academic  departments, 
divisions,  and  organised  research  units  at- 
tributable to  their  administrative  duties. 
Salaries  of  proffsskmal  staff,  whose  ap- 
pointment or  assignmoit  Involve  the  perfor- 
mance of  such  administrative  work,  may 
also  be  Included  to  the  extent  that  the  pro- 
tion  so  charged  is  clearly  and  spedficaUy 
supported  as  required  in  Section  J6. 

(b)  Other  admlnistrattve  and  supporting 
expenses  liieurred  within  academic  depart- 
ments, such  as  the  salaries  of  secretarial 
and  aeriad  staf tk.  the  salsirles  of  adminis- 
trative officers  and  assistants,  travel,  office 
supplies,  stockrooms,  and  the  like.  Provided, 
That  such  expenses  are  treated  consistently 
as  indirect  costs  In  all  academic  depart- 
ments of  the  institution. 

(3)  Fringe  benefit  costs  applicable  to  the 
salaries  and  wages  Included  in  (1)  and  (3) 
above,  as  weD  as  an  apiroprlate  share  of 
general  administration  and  general  ex- 
penses, operatim  and  maintenance  ex- 
penses, and  depreciation  and/or  use 
allowanoes. 

b.  AUocation  of  departmental  adminlstra- 
Oon  expenses  shall  be  performed  as  follows: 
(1)  The  administrmtive  expenses  of  the 
dean's  office  of  each  college  and  school 
shaU  be  allocated  to  the  academic  depart- 
ments within  that  college  or  school  in  pro- 
portion to  the  total  salaries  and  wages  of 
those  departments. 

(3)  The  administrative  expenses  of  each 
arartemir  department,  and  the  department's 
■hare  of  the  expenses  allocated  in  (1)  above 
Shan  be  allocated  to  the  functions  per- 
formed by  that  department  in  proportion  to 
the  total  salaries  and  wages  applkable  to 
those  functions. 

(3)  An  exception  to  the  above  may  be  per- 
mitted only  wliere  (a)  certain  administrative 
or  supporting  expenses  are  charged  directly 
to  an  activity  because  it  is  perf  <»med  in  an 
environment  whkh  Is  substantially  differ- 
ent from  that  apidicable  to  other  activities. 
•nd  (b)  a  apedal  indirect  cost  rate  Is  devd- 
oped  for  the  aeUvity  in  accordance  with  Sec- 
tion Olbi 

B.  Sponsored  offnementa  adminUtralton. 
A.  The  expenses  under  this  *»*«^«"g  are 


NOTIOES 

those  that  have  been  Incurred  by  a  separate 
organiatlon<s)  established  mlmarily  to  ad- 
minister sponsored  agreementa,  including 
such  functions  as  grant  and  contract  admin- 
istration, security,  purchasing,  personnel  ad- 
ministration, and  editing  and  publishing  of 
research  and  other  reports.  They  include 
the  salaries  and  expenses  of  the  head  of 
such  organisation,  his  assistants,  and  their 
Immedistf  staff,  together  with  the  salaries 
and  expenses  of  personnel  engaged  in  sup- 
porting activities  maintained  by  the  organl- 
satiCNX  such  as  stock  rooms,  stenographic 
pools,  and  the  like.  The  salaries  of  members 
of  the  professional  staff  whose  pppolntr 
ments  or  assignments  Involve  the  perfor- 
mance of  such  administrative  work  may  also 
be  included  to  the  extent  that  the  portion 
so  charged  to  sponsored  agreements  admin- 
istration is  clearly  identified  and  suK>orted 
as  required  by  Section  J6.  This  category 
should  also  Include  the  fringe  benefit  costs 
applicable  to  the  salaries  and  wages  includ- 
ed therein,  an  appropriate  share  of  general 
admlnistratioD  and  general  exi>enses.  the 
operation  and  maintenance  expenses,  and 
depredation  and  use  allowance.  Appr<^priate 
adjustments  should  be  made  for  services 
provided  to  other  functions  or  organlza- 
ti<»is. 

b.  The  expenses  included  in  this  category 
shaU  be  allocated  to  the  major  functions  of 
the  Instituticm  under  which  the  stx>nsored 
agreements  are  conducted  in  proportkm  to 
the  number  of  agreements  active  during  the 
period  for  which  the  expenses  are  allocated. 

c.  An  appropriate  adjustment  shall  be 
made  to  eliminate  any  duplicate  charges  to 
sponsored  agreements  when  this  category 
Includes  similar  or  identical  activities  as 
those  Included  in  the  general  administration 
and  general  expense  category  or  other  indi- 
rect cost  items,  such  as  accounting,  procure- 
ment, or  personnel  administration. 

A.  Lilmini  expetucM.  a.  The  expenses  under 
this  heading  are  those  that  have  been  in- 
curred for  the  operation  of  the  library,  in- 
cluding the  cost  of  books  and  library  materi- 
als purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as  applicable 
credits  under  Section  CS.  The  library  ex- 
prase  category  should  also  Include  the  staff 
benefit  and  pension  plan  costs  applicable  to 
the  salaries  and  wages  Included  therein,  an 
appropriate  share  of  general  adminlstratim 
and  general  expense,  operation  and  mainte- 
nance expense,  and  depreciation  and  use 
aUowances.  Costs  inciured  In  the  purchases 
of  rare  books  (museum-type  boolu)  with  no 
value  to  sponsored  projects  should  not  t>e  al- 
located to  sponsored  agreements. 

b.  The  expenses  included  In  this  category 
shall  first  be  allocated  on  an  unweighted 
headoount  basis  to  user  categories  conslst- 
ing  of  students,  professional  employeea,  and 
other  users. 

(1)  The  student  category  shall  consist  of 
all  individuals  enrolled  at  the  institution  as 
students  regardless  of  whether  they  do  or 
do  not  earn  credits  toward  a  degree  or  certi- 
ficate. 

(3)  The  professional  employee  category 
Shan  consist  of  all  faculty  monbeis  and 
other  profeaslon&l  employees  of  the  Institu- 
tion, except  studfnt  employees. 

(3)  The  other  users  category  shaD  consist 
of  an  other  users  of  lllnmry  f  acOtles.  includ- 
ing the  general  public 

c.  Amounts  allocated  In  b  above  shaD  be 
assigned  further  as  follows: 

<1>  The  amount  allocated  to  the  student 
category  shall  be  "flgnnl  to  the  Instruction 
function  of  the  Institution. 


(3)  The  amount  allocated  to  the  profes- 
sional employee  category  diall  be  further 
allocated  to  the  major  functions  of  the  insti- 
tution in  proportion  to  the  salaries  and 
wages  of  aU  faculty  members  and  other  pro- 
fessional employees  (excluding  student  em- 
ployees) applicable  to  those  functions. 

(3)  The  amount  allocated  to  the  other 
users  categ(M7  shall  be  ■rrlgni'l  to  the  other 
institutional  aoUvlties  funetlan  of  the  insU- 
tution. 

7.  Student  admintttmtton  and  scivlces.  a. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  for  the  administra- 
tion of  student  affairs  and  for  services  to 
students.  Inchiding  expenses  of  such  activi- 
ties as  deans  of  students,  admissions,  r^ls- 
trar.  counseling  and  placement  services,  stu- 
dent advisers,  student  health  and  Inflrinary 
services,  catalogs,  and  oonunenoements  and 
convocations.  The  salaries  of  members  of 
the  arartwntr  staff  whose  academic  appoint- 
ments or  assignments  Involve  the  perfor- 
mance of  such  administrative  or  service 
work  may  also  be  Included  to  the  extent 
that  the  portion  so  charged  is  supported 
pursuant  to  Section  Jft.  This  expense  cate- 
gory also  Includes  the  fringe  benefit  costs 
applicable  to  the  salaries  and  wages  includ- 
ed therein,  an  appropriate  share  of  general 
administration  and  general  expoises.  oper- 
ation and  maintenance,  and  use  allowances 
and/w  depredatilon. 

b.  The  expoises  in  this  category  are  appli- 
cable in  their  entirety  to  the  instruction 
function.  However,  to  the  extent  that  such 
expenses  reasonably  benefit  sponsored 
agreements  in  the  instruetlan  function,  they 
may  be  Included  In  the  «*»™"«"  pool  of  indi- 
rect costs  for  that  funetlan  for  sutisequent 
distribution  to  the  agreements  (See  Secticm 
Ola.).  Expenses  included  in  this  category 
that  do  not  benefit  sponsned  agreements 
shall  be  excluded  from  thei  mmmnn  pooL 
Where  the  level  of  benefits  varies  signifi- 
cantly for  different  agreements,  or  different 
groups  of  agreemoits.  the  eipensas  shall  be 
allocated  only  to  applicable  cost  objectives 
within  the  Instruction  function  through  sep- 
arate cost  groupings  and  selective  aUoea- 
tions.  in  accordance  with  Sactian  13l>. 

8.  QtfMet  for  indirect  sxpeaset  otheneiee 
provided  Jor  by  the  Qovemmad,  a.  The 
items  to  be  accumulated  under  this  heading 
are  the  reimbursements  and  other  pay- 
ments from  the  Federal  Oovonment  which 
are  made  to  the  Institution  to  support 
solely,  specifically,  and  directly,  in  whole  or 
in  part,  any  of  the  administrative  or  service 
acthrlties  described  in  Fl  through  7. 

b.  Amounts  negotiated  as  applicable  insti- 
tutional Indirect  costs  for  research  centers 
txt  Oovemment-owned-lnstltutlon-operated 
laboratories  shall  be  treated  as  offset  pro- 
vided that  such  amounts  represent  a  reason- 
able approximation  of  the  indirect  costs  al- 
locable to  the  center  or  laboratory.  If  such 
amounts  do  not  represent  a  reasonable  ap- 
proximation of  these  costs,  they  shaU  be 
disregarded  and  the  Indirect  costs  for  the 
centers  and  laborat(»1es  shaU  be  determined 
In  accordance  with  the  indirect  cost  proce- 
dures set  forth  In  these  principles. 

c.  The  items  in  this  group  shall  be  treated 
as  a  credit  to  those  affected  elements  of 
each  individual  Indirect  cost  category  before 
that  category  Is  siloes  ted  to  tw^tfffflng  funo- 


iATIOH  AHO  AFPLICATIOH  Of 

mtntacT  cost  aus  oa  i 


1.  tmMmA  eott  poola  a.  Subject  to  b 
below,  -tiie  separate  categories  of  Indirect 
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oasts  allocated,  to  each  major  function  of 
the  instituticm  as  prescrfbed  In-Sectlon  F 
shall  be  aggregated  and  treated  as  a 
common  pool  far  that  funetton.  The  amount 
in  the  txwnmon  pool  shaU  be  divided  by  the 
distribution  bate  rteacribed  in  OS  below  to 
arrive  at  a  slWle  indirect  eost  rate.  The 
single  Indirect  cost  rate  then  Is  used  to  dis- 
tribute Indirect  costs  In  the  eommon  pool  to 
the  Individual  cxmsored  agreements  of  that 
junction.  Sbio#  a  ««—»~*"  pool  is  estab- 
lished for  each  major  function  of  the  Insti- 
tution, a  sepaimte  indirect  cost  rate  would 
be  established  ior  research,  educational  ser- 
vices, and  othet  types  of  sponsored  projects. 

b.  In  some  Imtanoes  a  slm^  rate  basis  for 
use  across  the  board  on  aU  9onsored  pro- 
jects within  a  majcw  function  at  an  institu- 
tion may  not  be  approi»late.  A  sin^  rate 
for  resnrch.  for  example,  would  not  take 
into  account  those  different  environmental 
factors  and  other  conditions  which  may 
affect  substantially  the  Indlreet  costs  appli- 
cable to  a  particular  segment  of  Oovem- 
ment  research  at  the  institution.  Far  this 
purpose,  a  particular  segment  of  spcmsored 
research  may  be  that  perf<»med  under  a 
single  sponsored  agreement  or  it  may  con- 
sist of  research  under  a  group  of  sponsored 
agreements  petf  ormed  in  a  oommon  envi- 
ronment. The  otivlronmental  tiictors  are  not 
Umited  to  the  physical  locatlan  of  the  work. 
Other  important  factors  are  the  level  of  the 
administrative  tuppmt  required,  the  nature 
of  the  fadlltlf  or  other  resources  em- 
ployed, the  sdentlflc  disciplines  or  technical 
sklUs  involved,  the  organlntlonal  arrange- 
ments used,  or  any  oamMBatkm  thereof. 
Where  a  partfcular  segment  of  federally- 
9onsored  woilc  Is  performed  within  an  envi- 
ronment which  appears  to  venerate  a  sig- 
niflcantly  different  levd.  of  indirect  costs, 
proviston  should  be  made  for  a  separate  in- 
direct oost  poM  aKdlcable  to  such  work. 
The  separate  feMllreet  oost  pool  should  be 
developed  durttg  the  regular  course  of  the 
rate  determlnatlan  iwooess  and  the  separate 
indirect  cost  rate  resulting  therefrom 
should  be  utOiaed  provided  it  is  determined 
that  (1)  such  Ibdirect  oost  rate  differ*  sig- 
nificantly from  that  which  would  have  been 
obtained  under  a.  above,  and  (2)  the  volume 
of  wotk.  to  whldi  such  rate  would  apply  is 
material  in  relation  to  other  f ederally-Qwn- 
sored  work  at  tbe  Institution. 

2.  The  di$tr9mHon  btut*.  Indirect  costs 
shall  be  distributed  to  applicable  sponsored 
agreements  on  the  basis  of  modified  total 
direct  costs,  consisting  of  salarira  and  wages, 
fringe  benefit^  materials  and  kupplies. 
travel,  and  subgrants  and  subocmtracts  up  to 
$S,000  each.  For  this  purpose,  an  Indirect 
cost  rate  should  be  determined  for  each  of 
the  separate  indirect  cost  pools  developed 
pursuant  to  1.  above.  The  rate  In  each  case 
should  be  stat«d  as  the  percentage  which 
the  amount  of  the  particular  indirect  oost 
pool  Is  of  the  modified  total  direct  costs 
Identified  with  such  pooL  Other  bases  may 
be  used  only  wliere  it  can  be  clearly  demon- 
strated that  they  produce  more  equitable 
results. 

8.  Neoottated  lump  $um  for  indirecf  owts. 
A  negotiated  fixed  amount  In  lieu  of  indi- 
rect costs  may  be  Appropriate  tor  self-con- 
tained, off -campus.  ^«r  primarily  suboon- 
traeted  aeU vltigs  where  tbt  beneflU  derived 
from  an  institution's  indirect  servloes 
cannot  be  readily  detemlnedL  Such  negoti- 
ated tndlreet  «)sU  wOl  be  treated  as  an 
offket  to  total  ^odireet  expenses  before  aUo- 
catlon  to  instructkn,  organlwd  research. 
and  other  IntMhittmial  acthrttlM.  The  base 


On  which  such  remaining  expenses  are  allo- 
cated should  be  appropriately  adjusted. 

4.  Predetermined  fixed  ratet  for  indirect 
ooett.  Public  Law  87-«38  (76  Stat  437)  au- 
thorises the  use  of  predetermined  fixed 
rates  in  determining  the  Indirect  costs  appll- 
eaide  under  research  agreements  with  edu- 
cational institutions.  The  stated  objectives 
of  the  law  are  to  simplify  the  administra- 
tion of  cost-type  research  and  development 
contracts  (including  grants)  with  education- 
al institutions,  to  facilitate  the  prepcuation 
of  their  budgets,  iuid  to  permit  more  expedi- 
tious doseout  of  such  contracts  when  the 
work  is  cmnpleted.  In  view  of  the  potential 
advantages  offered  by  this  procedure,  con- 
sideration should  be  given  to  the  negotia- 
tion of  predetermined  fixed  rates  for  indi- 
rect costs  in  those  situations  where  the  cost 
experience  and  other  pertinent  facts  avail- 
able are  deemed  sufficient  to  enable  the 
parties  involved  to  reach  an  Informed  judg- 
ment as  to  the  probable  level  of  indirect 
costs  during  the  ensuing  accounting  period. 

5.  Negotiated  fixed  rates  and  carry-for- 
vard  provitiona.  When  a  fixed  rate  is  nego- 
tiated in  advance  (or  a  fiscal  year  for  other 
time  period),  the  over-  or  under-recovery  for 
that  year  may  be  included  as  an  adjustment 
to  the  indirect  cost  for  the  next  rate  negoti- 
ation. When  the  rate  is  negotiated  before 
the  carry-forward  adjustment  is  determined 
due  to  the  delay  in  audit,  the  carry-forward 
■mount  may  be  applied  to  the  next  subse- 
quent rate  negotiation.  When  such  adjust- 
ments are  to  be  made,  each  fixed  rate  nego- 
tiated in  advance  for  a  given  period  wiU  be 
cnnputed  by  appljing  the  expected  indirect 
costs  allocable  to  sponsored  agreements  for 
the  forecast  i>eriod  plus  or  minus  the  carry- 
forward adjustment  (over-  or  under-recov- 
ery) from  the  prior  period,  to  the  forecast 
distribution  base.  ITnrecovered  amounts 
undffi"  lump-sum  agreements  or  cost-sharing 
provisions  of  prior  years  shall  not  be  carried 
forward  for  consideration  in  the  new  rate 
negotiation.  There  must,  however,  be  an  ad- 
vance understanding  in  each  case  between 
the  institution  and  the  Oovermnent  as  to 
whether  these  differences  will  be  considered 
in  the  rate  negotiation  rather  than  making 
^e  determination  after  the  differences  are 
known.  Further,  institutions  electing  to  use 
this  carry-forward  provision  may  not  subse- 
quently change  without  prior  approval  of 
the  Government.  In  the  event  that  an  Insti- 
tution returns  to  a  postdetermlned  rate,  any 
over-  or  under-recovery  during  the  period  in 
which  negotiated  fixed  rates  and  carry-for- 
ward provisions  were  followed  will  be  includ- 
ed in  the  subsequent  postdetermlned  rates. 
Where  multiple  rates  are  used,  the  same 
procedure  will  be  applicable  for  determining 
each  rate.  This  procedure  also  applies  to 
rates  established  for  grants  and  contracts 
for  training  and  other  educational  services, 
but  does  not  apply  to  cost-tjrpe  agreements 
covering  work  performed  in  wholly  or  par- 
tially Government-owned  facilities. 

B.  SUfPUnZD  MXTHOD  POR  SMALL 

nmiTUTioiis 

1.  Qeneral  a.  Where  the  total  direct  cost 
of  work  performed  under  all  sponsored 
agreonents  at  an  institution  does  not 
exceed  $3,000,000  in  a  fiscal  year,  the  use  of 
the  simplified  procedure  described  In  2. 
below,  may  be  used  in  determining  allowa- 
ble indirect  costs.  Under  this  simplified  pro- 
cedure, the  institution's  most  recent  annual 
financial  report  and  immediately  available 
supporting  information  with  salaries  and 
segregated  from  other  costs,  will  be 


utilized  as  a  basis  for  determining  the  indi- 
rect cost  rate  applicable  to  all  sponsored 
agreements. 

b.  The  simplified  procedure  should  not  be 
used  irhere  it  produces  results  which  atvear 
inequitable  to  the  Government  or  the  Insti- 
tution. In  any  such  case.  Indirect  costs 
should  be  determined  through  use  of  the 
regular  procedure. 

2.  Simplified  procedure,  a.  Establish  the 
total  amount  of  salaries  and  wages  paid  to 
all  employees  of  the  institution. 

b.  Establish  an  Indirect  cost  pool  ctmsist- 
Ing  of  the  expenditures  (exclusive  of  capital 
items  and  other  costs  specifically  identified 
as  unallowable)  which  customarily  are  clas- 
sified under  the  following  titles  or  their 
equivalents: 

(1)  General  administration  and  general 
exi)enses  (exclusive  of  costs  of  student  ad- 
ministration and  services,  student  activities, 
student  aid.  and  scholarships). 

(2)  Operation  and  maintenance  of  phys- 
ical plant. 

(3)  Ubrary. 

(4)  Department  administration  expenses, 
which  will  be  computed  as  20  percent  of  the 
salaries  and  expenses  of  deans  and  heads  of 
departments. 

In  those  cases  where  expenditures  classi- 
fied under  (1)  and  (2)  above  have  previously 
been  allocated  to  other  institutional  activi- 
ties, they  may  be  included  in  the  indirect 
cost  pool.  The  total  amount  of  salaries  and 
wages  included  in  the  indirect  cost  pool 
must  be  separately  identified. 

c.  Establish  a  sidary  and  wage  distribution 
base,  determined  by  deducting  frtmi  the 
total  of  salaries  and  wages  as  established  in 
a.  above  the  amount  of  salaries  and  wages 
Included  under  b.  above. 

d.  Establish  the  indirect  cost  rate,  deter- 
mined by  dividing  the  amount  in  the  indi- 
rect cost  pool,  b.  above,  by  the  amount  of 
the  distribution  base,  c.  above. 

e.  Apply  the  Indirect  cost  rate  to  direct 
salaries  and  wages  for  individual  agreements 
to  determine  the  amount  of  indirect  costs 
allocable  to  such  agreements. 

J.  GENERAL  STANDARDS  FOR  SEXXCTSD  TOMS  OT 
OOST 

Sections  1  through  45  below  provide  stan- 
dards to  be  applied  in  establishing  the 
allowability  of  certain  items  involved  in  de- 
termining cost.  These  standards  should 
apply  Irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  indirect  cost.  Failure  to  mention  a  par- 
ticular item  of  cost  in  the  standards  is  not 
Intended  to  imply  that  it  Is  either  allowable 
or  unallowable;  rather  determination  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  standards  provided  for 
similar  or  related  items  of  cost.  In  case  of 
discrepancy  between  the  provisions  of  a  spe- 
cific sponsored  agreement  and  the  applica- 
ble standards  provided,  the  provisions  of  the 
agreement  should  govern. 

1.  Advertising  costs,  a.  The  term  advertis- 
ing costs  means  the  costs  of  advertising 
media  and  corollary  administrative  costs. 
Advertising  media  include  magazines,  news- 
papers, radio  and  television  programs,  direct 
mail,  exhibits,  and  the  like. 

b.  The  only  advertising  costs  allowable  are 
those  which  are  solely  for  (1)  the  recruit- 
ment of  personnel  required  for  the  perfor- 
mance by  the  institution  of  obligations  arla- 
ing  under  the  sponsored  agreement,  when 
considered  in  conjunction  with  all  other  re- 
cruitment costs,  as  set  forth  In  Section  JS2; 
(2)  the  procurement  of  goods  and  aervieea 
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tor  the  pittmimmnn  of  the  iponaored  mcree- 
nont:  (S)  the  (Wnw— 1  of  acnp  or  surpha 
matertols  aoqulred  tn  the  perforautnce  of 
the  ipooeored  acreement  except  when  inatl- 
totkHW  are  retmbuned  for  tth^Kwiel  ooeta  at 
«  predeCermlDed  unoont  In  aooordsnce  with 
AttMshment  N.  C»fB  Clrcolar  No.  A-llO;  or 
(4)  other  ■peciflc  requirements  of  the  agree- 
ment 

e.  Ocets  of  this  nature.  If  incurred  for 
more  than  ooe  vonaored  acreement  or  for 
both  sponaored  work  and  other  woric  of  the 
institution,  are  allowable  to  the  extent  that 
the  prindiriea  In  sectloaa  D  and  E  are  ob- 
served. 

3.  Bad  debU.  Any  loaiee.  whether  actuaJ  or 
eadmated.  arWnc  from  uncoUectlble  ae- 
oounts  and  other  claims,  related  collections 
costs,  and  related  letal  costs,  are  unallowa- 
ble. 

9.  ClvQ  defenae  eott*.  ChrO  defense  costs 
are  those  incurred  in  planning  for,  and  the 
proteetlon  of  Uf e  and  property  acalnst.  the 
possible  effects  of  enemy  attack.  Reasoo- 
abte  costs  of  dvQ  defense  measures  (tndud- 
Int  costs  tn  e«CMS  of  ncvmml  plant  proteo- 
tkm  costs.  flrst«ld  training  and  supplies,  flr- 
eflglittaig  training,  posting  of  additional  exit 
notices  and  directions,  and  other  approred 
drfl  defense  measures)  undertaken  on  the 
Institution's  premises  pursuant  to  sugges- 
tions or  requirements  of  civil  defense  au- 
thorities are  allowable  when  distributed  to 
an  actMttas  of  the  tavtitutlon.  Capaltal  ex- 
penditures for  etrfl  defense  purposes  will 
not  be  allowed,  but  a  use  allowance  or  de- 
preclation  may  be  permitted  in  accordance 
with  proTlsians  set  forth  In  Section  JB. 
Costs  of  local  drfl  defense  projects  not  on 
the  Instltatloa's  premises  are  unallowable. 

4.  Commenetmtnt  and  eonvoaition  eoatt. 
Oasts  Incurred  tor  commencements  and  con- 
vocations are  unallowable. 

5.  OommMMteaikm  costs.  Costs  incurred 
for  telephooe  services,  local  and  long  dis- 
tance telephooe  caDs,  telegrams,  radio- 
grams.  postage  and  the  like,  are  allowable. 

C  CompetuaUom  for  pentmal  »ervice»—iL 
OeneraL  Compensation  for  personal  services 
covers  aU  remunermtion  p*id  currently  or 
accrued  by  the  institution  for  services  of 
employees  rendered  during  the  period  of 
performance  nnder  sponsored  agreements. 
8odi  ramunenUkm  todndes  salaries,  wages. 
and  fringe  bcneftts  (see  seetian  JIS).  The 
costs  of  such  remuneratlop  are  allowable  to 
the  extent  that  the  total  compensatkMi  to 
Individual  employees  eonf onns  to  the  estab- 
lished policies  of  the  liwtltutlon.  consistent- 
ly appUed.  And  wnmtded.  That  the  charges 
for  work  perfbnned  directly  on  sponsored 
agreements  and  for  other  work  allocaUe  as 
indirect  costs  are  detennlned  and  supported 
as  hereinafter  provided.  Charges  to  Oovem- 
oient  agreements  may  tadude  reasonaMe 
amoonts  for  activities  eontrfbutlng  and  inti- 
mately related  to  work  under  the  agree- 
ments, such  ss  deilveilug  special  lectures 
about  speclfle  aspects  of  the  ongoing  activ- 
tty,  writing  repasts  and  articles,  partldpat- 
tat  In  appropriate  seminars,  oaosultlng  with 
colleagues  sad  graduate  students,  and  at- 
tending meetings  and  conferences. 

bi  PmwroO  diatHbtMon,  For  each  organtea- 
tlcnal  unit  of  an  Institution,  amounts 
charged  as  salaries  and  wages  tor  professori- 
al or  prnfMsinnBl  servlees  applicable  to 
ipon«ored  agreeaaeots.  whether  treated  as 
direet  easts  or  as  Indlreet  costs,  win  be  based 
on  either  a  ^atem  of  maottored  wockkMuts 
or  a  system  at  petsonnel  aettvtty  reports. 
The  latter  most  be  osed  for  nonprofessional 
XTnder  either  alter- 


native, salaries  and  wages  applieaMe  to  non- 
mandatory  cost  sharing  bmv  be  toeoiporat- 
ed  in  institutional  costs  (sndi  as  Instrue- 
tknal  easts)  and  need  not  be  separated 
therefran.  In  the  use  of  either  method.  It  is 
recognised  that,  because  of  the  nature  of 
work  invcrtved  tai  mradmtmlir  Institutions,  the 
various  and  often  interrelated  activities  of 
professorial  and  professkmal  employees  fre- 
quently cannot  be  measumd  with  a  high 
degree  of  precision,  that  rellanoe  must  be 
placed  on  reasonaMy  accurate  approxima- 
tions, and  that  acceptance  of  a  degree  of  tol- 
erance In  measurements  Is  appropriate. 

e.  Jroniiomf  tooHUooda  Under  this 
method  the  distribution  of  salaries  and 
wages  applicable  to  sponsored  agreements  is 
based  on  budgeted  or  assigned  workloads, 
updated  as  required  to  reflect  any  signlfl- 
cant  changes  in  workload  distributions.  A 
Bsonitored  workload  system  used  for  salaries 
and  wages  charged  directly  or  Indirectly  to 
sponsored  agreements  will  meet  the  follow- 
ing standardc 

(1)  A  system  of  budgeted  or  assigned 
workloads  wHl  be  Incorporated  into  the  offi- 
cial records  of  the  institution  or  campus, 
and  encompass  both  sponsored  and  all  other 
activities  on  an  integrated  basis.  The  system 
Boay  Include  the  use  of  subsidiary  records. 

(2)  The  system  will  reasonably  reflect 
wofkloadi  of  emi^loyees.  accounting  for  100 
percent  of  each  employee's  total  salaried  ac- 
tivity for  which  the  employee  Is  compensat- 
ed and  which  Is  required  in  fulfillment  of 
the  employee's  obligations  to  the  institu- 
tion. Because  practices  vary  among  instltu- 
OotM  and  within  institutions  as  to  the  total 
activity  ooostltnting  a  full  worliload— when 
exprened  in  measurable  units,  such  as  con- 
tact hours  in  teaching— the  system  win  be 
based  on  a  determination  for  each  individ- 
ual, reflecting  the  ratio  of  each  of  the  activi- 
ties which  comprise  the  total  workload  of 
the  tndfvlduaL 

(3)  The  system  win  provide  for  modifica- 
tion of  an  Individual's  salary  or  salary  distri- 
bution ooQunensurate  with  any  significant 
change  in  the  employee's  workload  or  the 
ratio  of  activities  comprising  the  total  work- 
load. A  significant  change  in  an  employee's 
workload  shaU  be  considered  to  include  the 
following  as  a  minimum:  when  work  begins 
or  ends  on  a  Oovemment  agreement,  when 
a  teaching  load  is  materially  modified,  when 
additional  unanticipated  assignments  are  re- 
oetved  or  taken  away,  when  an  individual 
begins  or  ends  a  sabbatical  leave,  prolonged 
sick  leave,  or  leave  without  pay,  etc  Short- 
term  (such  as  one  or  two  months)  fluctu- 
ation between  workload  categories  need  not 
be  considered  as  long  as  the  distribution  of 
salaries  and  wages  Is  reasonable  over  the 
longer  term  such  as  an  academic  period. 
Whenever  it  Is  apparent  that  a  significant 
change  tn  workload  win  occur  or  has  oc- 
curred, the  change  win  be  documented  over 
the  signature  of  a  responsible  official  and 
entered  into  the  system. 

(4)  The  system  wm  utaiae  workload  cate- 
gories reflecting  direct  activity  which  is  ap- 
plicable to  and  chargeable  to  each  spon- 
sored sgreement.  activity  required  to  meet 
mandatory  cost  sharing,  activity  applicable 
to  any  Indirect  cost  category,  and  activity 
appUeatrie  to  other  direet  cost  categories 
(see  section  Bl). 

(f )  At  least  amwiany  a  statement  wffl  be 
signed  by  an  employee,  principal  Investga- 
tor.  or  responsible  official,  having  first  hand 
knowledge  of  the  work  stating  that  salaries 
and  wages  diarged  to  Oovemment  agree- 
ments as  direet  charges,  or  that  salaries  and 


charged  to  both  direct  and  Indirect 
oast  categories,  or  to  more  than  ooe  Indlreet 
cost  eategoi  j>  are  proper. 

In  the  use  of  this  method  aa  Instltutian 
shan  not  be  requlied  to  provide  adiHtlanal 
support  or  docnmentatiaB  for  the  effort  ae- 
tually  performed,  but  Is  rsaponslMe  for  as- 
suring that  the  sjfstem  meets  the  above 
standards. 

In  cases  where  nonprofessional,  student, 
or  other  "task  oriented'*  emirtoyees  are 
charged  to  projects  based  on  use  of  seivlues 
ratho'  than  longer  term  assignment,  sys- 
tems such  as  time  cards  or  similar  distribu- 
tion systems  or  service  center  eostlng  ar- 
rangements may  be  osed  (see  d  below). 

d.  Penonna  aet*tfUg  reporta.  Under  this 
method  the  distribution  of  salaries  and 
wages  wm  be  supported  by  peisonnd  activ- 
ity reports  as  prescribed  below. 

(1)  Personnel  activity  reports  wfll  reflect 
the  distribution  of  activity  expended  by 
eadi  employee  not  under  the  monitored 
workload  system. 

(1)  Hie  reports  wm  refleet  an  after-the- 
fact  reporting  of  the  percentage  of  activity 
of  each  employee.  Estimates  made  before 
the  servioes  are  performed  may  be  used  Inl- 
tlaUy:  Provided,  That  such  charges  are 
promptly  adjusted  If  significant  differences 
are  Indleated  by  adttvlty  reports. 

(5)  Each  report  wffl  aeeount  fOr  100  per- 
cent of  each  employee'a  total  activity  for 
whidi  the  employee  Is  eompensated  and 
which  is  required  In  fauniBMBt  of  his  or  her 
oUlgatlons  to  the  liMtltatlan.  The  report 
wffl  reasonably  refleet  (a)  the  pereentage  of 
activity  Mpfikaaoe  to  and  chargeable  to 
each  sponsored  agreement.  (h>  aetlvtty  re- 
quired to  meet  mandatory  east  ahartng,  (e) 
activity  aptdlcable  to  each  Indirect  cost  cate- 
gory, and  (4)  activity  appMeabie  to  other 
cost  f  stfgfiiks 

(4)  To  confirm  that  the  dMrtbutlan  of  ae- 
ttvlty  represents  a  it asntiahlfi  irtiiiisti  of 
the  work  performed  by  the  envloyee  during 
the  period,  eadi  report  wffl  be  signed  by  the 
employee  or  by  a  responsible  official  having 
first  hand  knowledge  of 
formed. 

(8)  For  professorial  and 
{doyees,  the  reports  wffl  be 
academic  period  or  no  toss  frsqnently  than 
twice  a  year.  Wor  other  IndMdaali;  the  re- 
ports wffl  be  prepared  no  \tm  fMqoently 
than  monthly  and  wffl  ixiinriile  wtth  pay  pe- 
riods. 

(6)  Where  the  Instltutian  ohb  time  cards 
or  other  forms  of  after-the-fiet  payroD  doc- 
uments as  original  doninientatlon  for  pay- 
rtril  and  payron  charges,  audi  documents 
shan  qualify  as  a  petsonnel  activity  report 
piovlded  that  they  are  signed  In  aeeordanoe 
with  (4)  above. 

e.  Soittm  rata  for  faetitg  wumbtra  (I) 
Saiarg  rata  for  aeademie  gear.  Charges  for 
work  performed  on  sponsored  agreements 
by  faculty  members  during  the  academic 
year  wffl  be  baaed  on  the  IndMdual  Caeulty 
member^  regular  mmiwnsatlen  fbr  the  oon- 
tlnnoas  period  whldi.  under  the  policy  of 
the  institution  conconed.  oonstltutea  the 
basis  of  his  salary.  Charges  for  work  per- 
formed on  sponsored  agreements  duilug  aU 
wany  portion  of  sodi  period  ate  allowable 
at  the  base  aalwr  flbt-  In  no  erent  wffl 
charges  to  ^ponoorea  agreenenti,  tmspe&- 
tlvw  of  the  basis  of  ouuiiiulatton.  exceed  the 
proportionate  share  of  the  base  salary  for 
that  period.  This  prlndple  applies  to  aU 
members  of  ttetenOty  rt  an  baatttutlan. 
Staioe  Intra-onfvenlty  eonsoflttov  k  amnned 
to  be  undertaken  as  a  uuhie»>lt|  obligation 


requiring  no  eompeosatlcu  In  addition  to 
fuU-time  base  salary,  the  principle  also  ap- 
plies to  faculty  members  who  functicm  as 
consultants  or  otherwise  contribute  to  a 
spcmsored  agreement  conducted  by  another 
faculty  member  of  the  same  institution. 
However,  in  uhusual  cases  where  consulta- 
tioD  is  across  departmental  lines  or  Involves 
a  separate  or  remote  operation,  and  the 
work  performed  by  the  consultant  is  in  addi- 
tion to  his  reguUr  departmental  load,  any 
charges  for  such  work  representing  extra 
compensation  above  the  base  salary  are  al- 
lowable provided  that  such  consulting  ar- 
rangements are  specifically  i»ovlded  for  in 
the  agreement  or  approved  in  writing  by  the 
sponsoring  agency. 

(3)  Periods  outside  the  aeademie  year,  (a) 
Except  as  otherwise  provided  in  (b)  below, 
charges  for  irork  performed  by  faculty 
members  on  ^onsored  agreements  during 
the  summer  months  or  other  period  not  in- 
cluded in  the  base  salary  period  wOl  be  de- 
termined for  each  faculty  member  at  a 
monthly  rate  not  in  excess  of  the  base 
salary  divided  by  the  number  of  worii 
months  in  the  period  for  which  the  base 
salary  is  paid,  and  wffl  be  limited  to  charges 
made  in  aocordanoe  with  other  parts  of  this 
section.  The  base  salary  period  used  in  com- 
puting charge!  for  work  performed  during 
the  summer  months  wffl  be  the  number  of 
months  covered  by  the  faculty  member's  of- 
ficial academic  year  appointment. 

(b)  Charger  for  teaching  activities  per- 
formed by  faculty  members  on  sponsored 
agreements  ditring  the  summer  months  or 
other  periods  not  included  In  the  base 
salary  period  wffl  be  based  on  the  normal 
policy  of  the  ttistltution  governing  compen- 
sation to  faculty  members  for'teaching  as- 
signments durkig  sndi  periods. 

(S)  Part4imt  faeutti/.  Charges  for  work 
performed  on  nxmsored  agreements  by  fac- 
ulty membeia  having  only  part-time  ap- 
polnlments  wffl  be  determined  at  a  rate  not 
In  excess  of  thkt  regulariy  paid  for  the  part- 
time  assignments;  e.g..  an  Institution  pajw 
$5,000  to  a  faculty  member  tar  half-time 
tearthing  during  the  academic  year.  He  de- 
voted one-half  of  his  remaining  time  (26 
percent  of  his  total  available  time)  to  a 
qwnsored  agreement.  Thus,  his  additional 
compensation,  chargeable  by  the  Institution 
to  the  agreement,  would  be  one-half  of 
$5,000.  or  $2,500. 

f  Nonitutitviionai  profeatUmal  aeHvittea. 
Unless  an  arrangement  Is  ^lerlflcany  autho- 
rlied  by  a  Fednal  sponsoring  agency,  an  in- 
stitution must  fonow  its  Institution-wide 
policies  and  practices  concerning  the  per- 
missible extent  of  professional  services  that 
can  be  provided  outside  the  institution  for 
noninsUtutlmigl  compensation.  Where  such 
institution-wide  poUdes  do  not  exist  or  do 
not  adequately  define  the  permissible 
extent  of  cnmilting  or  other  nooinstltu- 
tlonal  actlvltlOB  undertaken  for  extra  out- 
side i>ay.  the  Oovemnent  may  require  that 
the  effort  of  professional  staff  working  on 
sponsored  agreements  be  allocated  between 
(1)  insUtutional  acthrities.  and  (2)  nonlnsU- 
tutional  profeasional  activities.  If  the  OMm- 
soring  agency  considets  the  extent  of  nonin- 
sUtutimal  unof essional  effort  excessive,  ap- 
propriate arrangements  governing  compen- 
sation wffl  be  negotiated  on  a  casebyn 


7.  Continoenen  ftrovUtotu.  Contributions 
to  a  contingency  reserve  or  any  similar  pro- 
vision made  for  events,  (he  oocurrenoe  of 
which  cannot  be  foretold  with  certainty  as 
to  time,  intensity,  or  with  an  assurance  of 
their  happening,  sli^  unaUowahle. 


8.  Deana  of  faculty  and  graduate  schools. 
The  salaries  and  expenses  of  deans  of  facul- 
ty and  graduate  schools,  or  their  equiv- 
alents, and  their  staffs,  are  allowable. 

9.  Detnteiation  and  use  allowances.  Insti- 
tutions may  be  compensated  for  the  use  of 
their  buildings,  capital  improvements,  and 
equlmnent:  Provided,  That  they  are  used 
l>eneficially,  needed  in  the  institutions'  ac- 
tivities, and  properly  allocable  to  sponsored 
agreements.  Such  compensation  shall  be 
made  by  computing  either  depreciation  or 
use  aUowance.  Use  allowances  are  the 
means  of  providing  such  compensation 
when  depreciation  or  other  equivalent  costs 
are  not  computed.  The  allocation  for  depre- 
daUon  or  use  allowance  shall  be  made  in  ac- 
cordance with  section  Fl.  E>epreciation  and 
use  aUowances  are  computed  applying  the 
f oUowing  rules: 

a.  The  computation  of  depreciation  or  use 
aUowances  shall  be  based  on  the  acquisition 
cost  of  the  assets  involved.  For  this  purpose, 
the  acquisition  cost  will  exclude  (1)  the  cost 
of  lanc^  (2)  any  portion  of  the  cost  of  build- 
ings and  equipment  borne  by  or  donated  by 
the  Government,  irrest>ective  of  where  title 
was  originally  vested  or  where  it  is  presently 
located:  and  (3)  any  portion  of  the  cost  of 
buOdlngs  and  equipment  contributed  by  or 
for  the  institution  in  satisfaction  of  a  Feder- 
al cost  sharing  or  matching  requirement 
Vm  an  asset  donated  to  the  institution  by  a 
third  party,  its  fair  market  value  at  the  time 
of  the  donation  shall  be  considered  as  the 
acquisition  cost. 

b.  In  the  use  of  the  depreciation  method, 
the  foUowing  shall  be  observed: 

(1)  The  period  of  useful  service  or  useful 
life  established  in  each  case  for  usable  cap- 
ital assets  must  take  into  consideration  such 
factors  as  type  of  construction,  nature  of 
the  equipment,  tectmological  developments 
in  the  particular  area,  and  the  renewal  and 
replacement  imlicles  followed  for  the  indi- 
vidual items  or  classes  of  assets  involved. 

(2)  The  depreciation  method  used  to 
charge  the  cost  of  an  asset  (or  group  of 
assets)  to  accounting  periods  shall  reflect 
the  pattern  of  consumption  of  the  asset 
during  its  useful  life.  In  the  absence  of  clear 
evidence  indicating  that  the  expected  con- 
sumption of  the  asset  will  be  significantly 
greater  in  the  early  portions  than  in  the 
later  portions  of  its  useful  life,  the  straight- 
line  method  shaU  be  presumed  to  be  the  ap- 
propriate method.  Depreciation  methods 
once  used  shall  not  be  changed  luiless  ap- 
proved in  advance  by  the  Oovemment. 

(8)  Where  the  depreciation  method  is  in- 
troduced for  v>pllcation  to  assets  for  which 
use  aUowance  was  previously  charged,  the 
aggregate  amount  of  use  allowances  and  de- 
predation appUcable  to  such  assets  must 
not  exceed  the  total  acquisition  cost  of  the 
assets. 

(4)  When  the  depreciation  method  is  used 
for  buUdings,  a  buUding  "sheU"  may  be 
treated  separately  from  other  buUding  com- 
ponents, such  as  plumbing  system  and  heat- 
ing and  air  conditioning  system.  Each  com- 
p(ment  item  may  then  be  depreciated  over 
Its  estimated  useful  life.  On  the  other  hand, 
the  entire  buUding,  including  the  sheU  and 
aU  components,  may  be  treated  as  a  single 
asset  and  depredated  over  a  single  useful 
life. 

(5)  Where  the  depreciation  method  is  used 
for  a  particular  class  of  assets,  no  depred- 
ation may  be  allowed  on  any  such  assets 
that  should  be  viewed  as  fully  depreciated. 

e.  Under  the  use  aUowance,  method,  the 
following  shaU  be  observed: 


(1)  The  use  aUowance  for  buUdlngs  and 
improvements  (including  improvements 
such  as  paved  parking  areas,  fences,  and 
sidewalks)  wiU  be  computed  at  an  annual 
rate  not  exceeding  two  percent  of  acquisi- 
tion cost.  The  use  aUowance  for  equipment 
wiU  be  computed  at  an  annual  rate  not  ex- 
ceeding six  and  two-thirds  percent  of  acqui- 
sition cost. 

(2)  In  contrast  to  the  depredation 
method,  the  entire  buUding  must  be  treated 
as  a  single  asset  without  separating  its 
"sheU"  from  other  building  components 
under  the  use  aUowance  method.  The  entire 
buUding  must  be  treated  as  a  single  asset, 
and  the  two-percent  use  aUowance  limita- 
tion must  be  appUed  to  aU  parts  of  the 
buUding.  The  two-percent  limitation,  howev- 
er, need  not  be  appUed  to  equipment  or 
other  assets  that  are  merely  attached  or  fas- 
tened to  the  buUding  but  not  permanently 
fixed  and  are  used  as  furnishings,  decora- 
tions or  for  specialized  purposes  (e.g.,  den- 
tist chairs  and  dental  treatment  units, 
counters,  laboratory  benches  bolted  to  the 
floor,  dishwashers,  and  carpeting).  Such 
equipment  and  assets  wiU  be  considered  as 
not  being  permanently  fixed  to  the  building 
if  they  can  be  removed  without  the  need  for 
costly  or  extensive  alterations  or  repairs  to 
the  buUding  to  make  the  apace  usable  for 
other  purposes.  Eqtiipment  and  assets 
which  meet  these  criteria  wffl  be  subject  to 
the  six  and  two-thirds  percent  equipment 
use  aUowance. 

(3)  A  reasonable  use  aUowance  may  be  ne- 
gotiated for  any  assets  that  are  considered 
to  be  fuUy  depreciated,  after  taking  Into 
consideration  ■  the  amount  of  depredation 
previously  charged  to  the  Oovemment,  the 
estimated  useful  life  remaining  at  the  time 
of  negotiation,  the  effect  of  any  increased 
maintenance  charges,  decreased  effidency 
due  to  age,  and  any  other  factors  pertinoit 
to  the  utilization  of  the  asset  for  the  pur- 
pose contemplated. 

d.  Except  as  otherwise  provided  in  b  and  c 
above,  a  combination  of  the  depredation 
and  use  aUowance  methods  may  not  be  used 
for  a  single  class  of  assets  (e.g..  buildings, 
office  equipn^ent,  and  computer  equiinnent). 

e.  Charges  for  use  aUowances  or  depred- 
ation must  be  supported  by  adequate  pr(H>- 
erty  records,  and  physical  inventories  must 
be  taken  at  least  once  every  two  years  to 
ensure  that  the  assets  exist  and  are  usable, 
used,  and  needed.  In  addition,  when  the  de- 
preciation method  is  used,  adequate  dqnred- 
ation  records  showing  the  amount  of  deine- 
ciation  taken  each  period  must  also  be 
maintained. 

10.  Donated  services  and  property.  The 
value  of  donated  services  and  property  are 
not  aUowable  either  as  a  direct  or  indirect 
cost,  except  that  depreciation  or  use 
aUowances  on  donated  assets  are  permitted 
in  accordance  with  Section  J9a.  The  value 
of  donated  services  and  property  may  be 
used  to  meet  cost  sharing  or  matching  re- 
quirements, in  accordance  with  OMB  Circu- 
lar No.  A-110. 

11.  Employee  morale,  fieaith,  and  velfare 
costs,  and  credits.  The  costs  of  house  pubU- 
cations.  health  or  first-aid  clinics  and/or  In- 
firmaries, recreatioiud  activities,  employees' 
counseling  services,  and  other  expenses  in- 
curred in  accordance  with  the  Institution's 
established  practice  or  custom  for  the  Im- 
provement of  working  ocmdltlons,  employer- 
employee  relations,  employee  morale,  and 
employee  performance,  are  allowable.  Such 
costs  wffl  be  equitably  aUocated  to  aU  activi- 
ties of  the  institution  in  proportion  to  the 
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distribution  of  salary  and  wage  costs. 
Inoane  gTiwsated  from  any  of  these  acttvl- 
tles  wffl  be  eradtted  to  the  coat  thereof 
unless  such  kaeoase  has  been  irrevocably  set 
over  to  employee  vaUare  ( 


employees  during  periods  of  authorised  ab- 
sences from  the  Job.  sneli  as  for  annual 
leave,  sick  leave.  asBltary  leave,  and  the  Uke. 
are  allowable:  Prowtded,  anoh  ooets  are  dis- 
tributed to  aU  faMtltutional  acaivit^fai  nm- 


practice:  (2)  costs  of  tan 

oe  or  of  any 

contributions  to  any  leseiie 

ooveiliig  tke 

rMt  of  loss  of  or  damag 

owned  property  are  una! 
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Ue.  enept  to 
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their  aotual  pti 
diaoaunta,    tnd 
allowances    ras 

Ma  after  <«dueUnt  an  «mIi 
rived   bar    tba    liatttatlao. 

the  eoat.  partteularlr  whore  tke  servioes  ren- 
dered are  not  of  a  owntinnlng  nature  and 
taasa  Itttte  relatlonsM»  to  work  undo'  spon- 
sored agiocments. 

b.  In  puUlcatloas,  coots  of  help  wanted  ad- 
vertising that  includes  color,  Indudss  adwar- 
tismg  material  for  other  than  reomttment 
purposes,  or  Is  excessive  In  alw  (taktaw  Into 
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ttai  wm  be 
untoMBueh 
over  to 

IX 
for  I 
raent.  and  aoj 


dMribuUoo    of    aataur    and    wage    oosta. 

tram  any  of  theae  acttvt- 

to  the  eoat  therwrf 

baa  been  Inerocably  aet 

vaUare  onanlMtloiM. 

Date  Ooata  tneuiied 
aettrttiea.  eotertatat- 
niaOim  tbereto.  aocfe 
•a  meala.  kxlslnc.  rentala.  tmuportattoii. 
and  gratottlaak  are  anallowalite. 

IS.  roaljBHUf  mnd  oOter  rtjrittU  ca^ea^t- 
tmm.  a.  For  piupuaua  of  thta  pTapaph.  tlw 
f oUovlBc  daOnttlana  applr 

(1>  «9V<»«Mnt  OMUia  an  artide  of  nonex- 
pendaMe  tanclble  peraonal  mopeity  tmwlma 
a  uaeful  ttte  of  more  than  one  ytmr  and  an 
aeqoliitifln  eoat  of  $S00  or  more  per  unit. 

It)  OBpUmt  txfsmdUun  meuia  the  eoat  of 
the  aaaet  inelDdtaic  the  ooat  to  put  It  to 
place.  Cfepital  opcndtture  for  equipment. 
for  emmpte.  meana  the  net  (nvoloe  price  of 
the  equipment,  hiBliirtlng  the  ooat  of  aagr 
modttlcattaia,  attaehmenta.  acccaaoilea.  or 
ammary  apparatua  neoemary  to  make  It 
uaable  for  the  pumoae  for  which  it  to  a» 
quired.  Ancillary  dtarcea.  such  aa  tajie^ 
duty.  protectMre  Intranatt  Insurance,  frdsht. 
and  histallatlop  may  be  Inrinded  In.  or  ex- 
cluded from,  capital  expenditure  ooat  In  ae- 
wirdanee  with  the  tnsUtuUon's  regular  aa- 
counthv  praettoea. 

<S)  Special  pmrpom  eouipment  m< 
equipment  which  la  uaable  only  for  re- 
search. medtaO.  adenttflc.  or  other  techni- 
cal acthritlea.  Kxamples  of  special  purpoae 
equipment  Inehide  mlcroacopea.  x-ray  ma- 
chlnea.  sunlcal  inatrumenta.  and  ipecCrom- 
etars. 

(4)  Oenerai  pwrpoae  equipment  maaaa 
equipmmt.  the  uae  of  which  la  not  Ilmltad 
only  to  reaearch.  nwdlcal.  scientific  or  other 
technical  aetMttaa.  Cxamplea  of  general 
purpoae  equipment  Include  office  equip- 
ment and  fumlahlnaa,  air  '•«^~*f**«nhw 
equipment,  reproductlan  and  printliw 
equipment,  motor  vehicles,  and  automatic 
data  procesBinc  equlpnaent. 

b.  The  foUowlnc  rules  of  aUowabillty  sluUi 
apply  to  equipment  and  other  capital  expen- 
diturea: 

(1)  Capital  espendttures  for  (eneral  pur- 
poae equipment,  buildings,  and  land  arc  un- 
allowable except  where  such  expendltuiea 
are  apedflcaDy  approved  is  advance  by  the 
sponaoting  agencr. 

(3)  Capital  expenditures  for  special  pur- 
pose equipment  are  allowable  as  direet 
coats,  provided  thai  the  acquisition  of  items 
having  a  unit  ooat  of  $1,000  «-  more  to  ap- 
proved in  advance  by  the  sponsoring  agency. 

(3)  Capital  expenditures  for  improvements 
to  land.  buildlngB.  or  equipment  which  ma- 
terially tncreaae  their  value  or  useful  life 
are  unallowable,  except  where  sxich  expen- 
ditures are  mwdfloally  approved  in  advance 
by  the  aponaortng  agency. 

(4)  equipment  and  other  capital  expendi- 
tures are  unallowable  as  indirect  coats. 

(5)  See  Section  J9  for  allowability  of  de- 
predation or  use  aUowanoe  on  bulkttnga. 
capital  improvements,  and  equipment  Ateo 
see  Section  Jn  tor  allowability  of  rental 
costs  on  land.  hulfcMngB.  and  equipment. 

14.  Ftmm  mmd  pemmttiet.  Costs  resulting 
from  violations  fit.  or  faUure  of  the  tawtttu- 
tlon  to  eomply  with.  Federal.  State,  and 
local  law*  and  regulatJons  are  unallowable. 
except  when  Inewied  as  a  reault  of  compU- 
anee  with  medfie  provUmw  of  the  sposa- 
sored  agreement,  or  tnatruetion  In  writing 
from  the  eontcaeting  officer. 

15.  /HM#r  bmmfUa,  a.  Fringe  beneflu  In 
the  form  of  ragnlar  compensation  paid  to 


employees  during  pertods  «f  aothorlaed  ab- 
sences tram  the  Job.  suck  as  for  annual 
leave,  sick  laave.  mUUtf  leaw.  and  the  Uke. 
are  allowable:  ProHdetL  Wuctk  ooats  are  dls- 
tributcd  to  aU  Inadtatlonal  aetMttea  In  pct>- 
portten  to  the  relative  anMiant  of  time  or 
effort  actually  devoted  hf  the  empioyeea. 
See  Section  JU  tor  treatment  of  sabbatleal 
leave. 

h.  FI1U0B  benefits  in  the  fbm  of  employer 
contribotlona  or  Bip—ui  tor  sodal  security, 
employee  Inauranos.  workmen's  oompeiMa- 
ttan  insurance,  tuttioai  or  fmilssliai  of  tu- 
ition for  Individual  rinplnjTwe  or  their  f am- 
Mm  and  the  Uke  are  allowable:  Prwidei, 
Such  benefits  are  granted  In  aooordanoe 
wtth  estahUshed  Inatttutlanal  poUelea.  and 
are  dlatrfbutMl  to  an  Instmittonal  aetlvlUes 
ea  an  equitable  basts,  flee  aeetlan  JSSb  tor 
treatment  of  tultkm  iiilieiisi  provided  to 


c  Itales  for  pension  plan  ooots  are  as  fol' 


(1)  Oosu  of  the  Instttotton's  pension  plan 
which  are  incurred  ki  aooortlanoe  with  the 
aatabhabed  poUdea  of  the  Inatttution  are  al- 
kiwablfc-  ProvUM,  (a)  Such  poUdea  meet 
the  test  of  reaaonableneaa;  (b)  the  meChodi 
of  eoat  allocation  are  equitable  tor  all  activi- 
ties: (c)  the  amount  of  pension  cost  aaslgntttl 
to  each  flaeal  year  Is  determined  in  acoor- 
danae  with  <»  below;  and  (d)  the  ooat  as- 
signed to  a  given  tlacal  year  la  funded  for  an 
plan  partldpanU  within  rix  months  after 
the  end  of  that  year. 

(2)  The  amount  of  pension  ooat  awignril 
to  each  fiscal  year  shaD  be  determined  In  ae- 
eerdanoe  with  generally  accepted  aocoont- 
kig  prindplM  as  prescribed  In  Aooountloc 
Prkaetples  Board  Opinion  ITumber  S.  "Ao- 
counting  for  the  Cost  of  Fenian  Plans." 
Issoed  by  the  American  Inatltute  of  Certt- 
fled  Public  Aooountanta.  However.  Instltu- 
Mona  saay  elect  to  tbUow  the  "Ooat  Account- 
ing Standard  for  Composition  and  Measure- 
ment of  Pension  Ooat"  (4  CFR  Part  413). 
Where  these  standards  are  followed,  actuar- 
ial gains  and  losses  shaB  be  accounted  for  in 
•eeordanoe  with  Aooo«atliw  Principles 
Board  Opinion  No.  S. 

(3)  Premhmis  paid  tor  pension  plan  terml- 
aation  insurance  pursuant  to  the  Anployee 
Retirement  Income  Security  Act  of  1974 
(Pub.  L.  »»-40«)  are  allowable.  Late  pay- 
sasnt  chargM  on  such  premiums  are  un- 
allowable. Excise  taxm  on  accumulated 
funding  defidoides  and  prohMted  tranaao- 
tions  of  pension  plan  ftdociaries  Imposed 
under  the  Employee  Retireosent  Income  Se- 
curity Act  are  also  unallowaMe. 

d.  Fringe  benefits  may  be  aaalgned  to  cost 
objectives  by  Mentltytaig  spedfk:  benetlta  to 
spedtlc  individual  employees  or  by  allocat- 
ing on  the  basis  of  the  salaries  and  wages  of 
the  employees  receiving  the  benefits.  When 
the  aUocaUon  method  is  used,  separate  allo- 
oations  must  be  made  to  seleUJ>e  groupings 
of  employees,  if  the  cosU  ki  relationBhip  to 
salaries  and  wagm  differ  algniflcantly  for 
dttterent  groups  of  employees.  Also,  fringe 
beneflu  related  to  bistltwtional  salaries  and 
wages  treated  as  direct  costs  shall  also  be 
treated  as  direct  costs. 

10.  inturance  mnd  indemnifUsation.  a. 
Costs  of  insurance  required  or  approved, 
and  maintained,  pursuant  to  the  sponsored 
agreement,  are  aUowable. 

b.  Costs  of  other  kisuranoe  aaalntalned  by 
the  instttuUon  in  connection  wtth  the  gen- 
eral conduct  of  its  aetlvttiea.  are  allowable 
subjed  to  the  foUowliw  Umltatioiw:  (1) 
Types  and  extent  and  eoat  of  coverage  must 
be  in  accordance  wMi  sound  iiMtltutlonal 


practice:  (3)  costs  of  Insnrance  or  of 
contrtbutionB  to  any  njaute  oovali^  tke 
risk  of  loas  of  or  damage  to  Ooremmeat- 
owned  iwoperty  are  unaOowabie.  eaeept  to 
the  extent  that  the  Ooverama 
cany  lequlied  or  approved  soeb 
(S)  eoote  of  inaoranee  on  the  Uvea  of  offlesrs 
or  trustees  are  unaUowabla  eaoept  where 
mnA  taiaaranee  Is  part  of  an  eaployee  plan 
whkh  is  not  midnly  restrkstod. 

e.  Oontrlbptiopa  to  a  reaarve  for  an  ap- 
proved selt-inaaraaoe  piogiam  are  allowa- 
ble, to  the  extent  that  the  typea  of  cover- 
age, extent  of  ooveraM,  and  the  rates  and 
premiums  woold  have  been  allowed  had  !•- 
soranee  been  purdiased  to  cover  the  risks. 

d.  Actual  loaaas  whkli  eould  have  bean 
eovered  by  pemilastble  kworanoe  (through 
an  approved  adt-tnauranoe  program  or  oth- 
)  are  unallowable,  onlem  expreasly 
for  In  the  tpoammi  agreement. 
except  that  ooats  Inearred  beoauae  of  kMaea 
not  covered  under  *»«"M»'g  deductible 
rlaiiaee  for  insurance  coverage  provided  In 
keeping  with  aound  iiiaiiagfiml  practice  as 
weD  SB  minor  loaaea  not  oovered  by  Inaur- 
anee,  such  as  mmOage.  breakage  and  disap- 
pearance ot  anall  hand  toola,  which  occur  to 
the  ordinary  oourse  of  operations,  are  al- 
knrable. 

(e)  Indemnification  «i»*liti1fi  aecuring  the 
tnatltutfcm  against  liabilities  to  third  per- 
sons and  other  loaaea  not  eompeiMated  by 
tnsuranoe  or  otherwise.  Tlie  aovemmsnt  te 
obligated  to  h»««— ««w<»r  tba  kHtltution  only 
to  the  extent  "T'^—'r  provided  for  In  the 
aponaored  agreement,  except  aa  provided  In 
dahove. 

17.  /tticrsst  /HMd  rnlsinA  mmd  teeesfaient 
maiMpemeiU  Oosa.«.  Ooata  tBOuncd  for  In- 
terest on  borrowed  capital  or  temporary  imc 
of  endowment  funds,  however  rrrrrarntctl. 
are  unaUowabla. 

h.  Ooata  of  organlaed  fund  raialiw.  tnchid- 
Ing  financial  campalgna.  mikwiiiil  drtvea. 
soUdtation  of  gifts  and  linqwis.  and  simi- 
lar expenaea  Ineurred  aoldy  to  ralae  oapltal 
or  obtain  coeitribntinna.  are  unallowable. 

cl  Costs  of  Investment  eounad  and  staff 
and  stanllar  expenaea  inoorred  aoldy  to  en- 
hance income  tron  liiiiiniMwili  are  un- 
allowable. 

d.  OosU  related  to  the  physical  cuatody 
and  control  of  moniw  and  aeoHltles  are  al- 
lowable. 

It.  Labor  rdoMoas  eoste.  OosIb  kicuned  in 
maintaining  aadatactory  relattona  between 
the  Inetltutian  and  Ita  empiayea.  tndudliw 

payees'  pubMcatlona.  andotlMr  related  ae- 
Uvltiea.  are  aUowahle. 

1*.  Losses  oa  oOur  afomaorad  tgnemtntM 
or  eontractM.  Any  exoeaa  of  eoati 
Income  under  any  other  aponaored 
ment  or  contract  of  any  nature  is  unallowa- 
ble. Thla  Includea.  but  is  not  Itelted  to.  the 
Institution's  contributed  portion  by  reason 
of  cost-ahartog  agreementa  or  any  undet^re- 
coverlea  through  negotiation  of  flat 
amounts  tor  tndlred  costa. 

SO.  Jfalatenaace  aiuf  repair  eoetiL  Ooata 
incurred  for  necessary  makilfsiannr.  repair 
or  upkeep  of  property  (Inelnding  Govern- 
ment property  unless  otherwise  provkled 
for)  which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciable  pro- 
long lU  intended  life  but  keep  It  In  an  effi- 
cient operating  condition,  are  allowable. 

31.  Material  eoet*.  Ooata  taieuxred  for  por- 
chaaed  materials,  supplies,  and  fkbrlcated 
parts  directly  or  taMllreotly  related  to  the 
sponsored  agreements,  are  aOowable.  Par- 
chases  made  spedtlcally  fOr  tte 
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(d)  The  property  was  acquired  by  the 
leaaor  to  meet  the  special  needs  of  the  insti- 
tution snd  win  probably  be  usable  only  for 
that  purpoae  and  only  by  the  institution. 

i^\   •r^.A    l».^*l»..»lrf.».    Has    *\\m    f-lvhf      rllirlnff 


NOTICES 

wiae  meet  the  conditions  of  a.  above  may  be 
allowed:  Provided,  The  actual  costa  of  such 
severance  paymenta  are  regarded  as  ex- 
penses applicable  to  the  current  fiscal  year 

>tu«  Ar»  omiltAhl*  MmLriYmtmA  Amonc  the  tn- 


inrtltutlon  directly  or  which  are  available  to 
the  institution  based  on  an  exemption  af- 
forded the  Oovemment.  and  in  the  latter 
case  when  the  sponsoring  agency  makes 
available  the  neceaaary  exemption  certlfl- 
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their  actual 

diaoaanta, 

allowanoea 

Withdrawals 

roans  should  bO 

any 

withdrawala 

ii» 

stitation. 

are  a  proper  ptit  o( 

material  ooat  alBald  Inetaide  only  the 

riala  and  suppllta  aetoally  ooed  for  the 

formanoe  of  thg  i^oaaorwd  agraoncnt, 

due  credit  ahoiSd  be  gtven  for  any 

materials  retaioad  or  returned  to 

Doe  credit  aboifld  be  given  for  all 

or  value  iecalv»d  for 

from  work  undv  the 

Where  O  nvennasni  -donatod  or 

material  is  used  In  pertormlng  the 


the  eoat,  portleularly  where  tke  servtees  ren- 
dered are  not  of  a  oontinuhig  nature  and 
Uttle  rdattoaaUp  to  work  vaOex  wan- 


sored  agreement,  such  material  will  be  uoed 
without  charge.' 

13.  SfembsrsMPC  eabecriptbonM,  and  pr»- 
/SsssioiMa  ocKvUkr  OBsts.  a.  Ooats  of  tlw 
tutien's  membemhip  in  dvle, 
nieal.  and  laitfikrtiaii 
lowable.  / 

h.  Costs  of  ttas  tastttutkm'B 
to  dvic  hiiBlnea^  prateadonal.  and  technkml 
perkxtteala  are  adowabie. 

&  Ooats  of  meetl 
when  the  primaty  purpose  la  the 
tion  of  technical  intaiDatlan,  are  allowabla. 
TUa  indudea  eogiB  ot  meala,  tranvortatki^ 
rental  ot  tkcutljai;  and  other  Iteras  taiddep- 
tal  to  such  meetaga  or  eontercncea. 

SS.  Patent  eoslt,  GOats  of  preparing  disdo- 
sures,  rq^orts,  and  other  documents  re- 
quired by  the  ■pnnaninil  agreement,  and  of 
searching  the  ail  to  ttaa  extent  neooosary  to 
make  such  tanndtloa  dlsdaaurea,  arc  allowa- 
Ih  aoaotdauoa  with  the  dauaea  of  the 
ant  rdating  to  patenla. 
I  of  preparing  documcnta  and  any  otbor 
patent  coats,  hi  oonneetiMi  wtth  the  taing  of 
a  patent  appllraMan  where  tttle  la  conveyed 
to  the  Onvninmtnl.  are  aUowahle.  (i 
sesttottJS4.) 

54.  Pioia  assmilg  coela  Mi 
pensws  Incurred  to  comply  with  Oovenamant 
security  requtreSMnts,  Indudhig  wages,  unl- 
f orma  and  eqiiipgMni  of  peraonnel  engaged, 
tai  plant  protection,  are  aUowahle. 

55.  Preaoreewetnt  cosfa  Ooats  Incurred 
prior  to  the  eCfeotlve  date  ot  the  ipotMOied 
sgreement,  whether  or  not  they  would  haws 
been  aUowahle  tliereunder  It  hieunred  after 
such  date,  are  unallowable  unlees  spedtleal- 
ly  set  forth  and  fclmUfted  In  the  apouored 
agreement. 

38.  FrnABssloiedt  ssroless  eoots.  a.  Costs  of 
proft'sstnnal  aertSoea  rendered  by  the  mem- 
bets  of  a  partleoiar  prnfeaslop  who  are  not 
empioyeea  of  tba  Inatitutian  are  allowable, 
subject  to  b  and  t  bdow,  «4ian  reasonable  In 
relation  to  the  Oervioea  rendered  and  when 
not  contingent  apon  recovery  of  the  ooata 
from  the  Ooverkment.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  servloes  rendered. 

b.  FMtors  to  bo  considered  In  determining 
the  aUowabillty  of  casta  to  a  particular  oaae 
indude  (1)  the  past  pattern  of  such  oosts, 
particularly  ki  tke  years  prior  to  the  award 
of  sponsored  agwwnieiUsi  (3)  the  tanpaet  ot 
aponaored  agreegMnto  on  the  Instltotkm'a 
total  acUvttr.  m  the  nature  and  scope  ot 
managerial  servloes  expected  of  the  instttu- 
tion's  own  nntootaatkiiis;  and  (4)  whether 
the  proportian  «f  Oovemment  work  to  the 
tiwtltation's  total  aeUvlty  Is  sudi  as  to  taitlo- 
enoe  the  laalitaMan  ka  lasvr  of 


e;  Ceato  of  legal.  aoeounMag.  and  consult- 
and  reiatod  ooata.  taonrred  in 
with  the  proaecuUuu  at  claims 
the  Ooeeiunieut>  are  unallowable. 
Coota  of  legal,  accounting  and  oonsulttog 
and  related  ooata,  hiourred  In  con- 
wtth  patent  jpfringement  tttigatlon, 
ai*  ■oaDowable  unleas  otherwise  provided 
tot  In  the  4>onsored  agreements. 

17.  PrcttU*  and  lotaea  on  dtepoeUlon  of 
agtdpment  or  other  eapttal  aaaeta. 
or  losses  arlaing  from  the  sale  or  ex- 
of  plant,  facOttiea,  equipment  or 
oapltal  assets,  Indiidhag  aale  or  ex- 
of  either  short-term  or  long-term  in- 
shaU  not  be  conotdered  In  com- 
puting the  costs  ot  sponsored  agreements 
except  tor  praslon  idans  as  provkled  In  Sea- 
tkm  JlSc  When  asseta  acquired  wtth  Fedd^ 
al  funds,  in  part  or  whdly.  are  divosed  of. 
the  dMxlbntian  ot  the  proceeds  shaU  be 
made  In  accordance  with  Attadunent  N. 
OifB  Ctavular  Na  A-llO. 

SS.  FroposoZ  eotta.  Proposal  coota  are  the 
of  preparing  bids  or  proposals  on  po- 
Oovei  ument  and  nongovernment 
or  projecta,  indudhig 
the  development  of  engineering  data  and 
eoat  data  neceaaary  to  support  the  inatltu- 
tian'B  bkk  or  pnvoaals.  Propooal  ooete  of 
the  ourrent  accounting  period  ot  both  suo- 
sessfld  and  unsuccessful  bids  and  proposals 
iiwiinanjr  should  be  treated  as  Indirect  costa 
snd  allocated  currently  to  aU  acttvltieB  of 
the  Inatitutian,  and  no  proposal  costa  ot 
past  aaeounUng  periods  win  be  allocable  to 
tke  corrent  poiod.  However,  the  institu- 
tion's established  practices  may  be  to  treat 
propoaal  costa  by  some  other  recognised 
ssethod.  RegardlesB  of  the  method  used.  I^e 
resoMs  obtained  may  be  accepted  only  it 
foond  to  be  reasonable  snd  equitable. 

SS.  PabUe  infarmatton  tenricea  coata.  Cost 
ot  news  releasee  pertaining  to  specific  re- 
search or  scientific  accomx>U8hment  are  al- 
lowable. 

30.  Rearmnffement  and  aUeroHon  coata. 
Cost  Incurred  for  ordinary  or  normal  rear- 
rangement and  alteratitm  of  facilities  are  al- 
lowable. Spedal  arrangement  and  alteration 
eoata  Incurred  spedflcally  fen*  the  project 
are  aUowable  when  such  work  has  been  ap- 
prove In  advance  by  the  sponaoring  agency 
conoemed. 

SI.  Iteconveraion  ooata.  Costa  Incurred  in 
the  reotoration  or  rehabilitation  of  the  insti- 
tution's facilities  to  approximately  the  same 
oondttion  existing  iauaediately  pri<H-  to  com- 
aaeneement  of  a  gwnsored  agreement,  fair 
woar  and  tear  excepted,  are  aUowable. 

SX  Jtacmitfnp  costs,  a.  Subject  to  b.  c  and 
d  below,  and  provkled  that  the  slae  of  the 
staff  recruited  and  ssaintained  to  in  keeping 
with  workload  requirements,  costa  of  "help 
wanted"  advertising,  operating  costa  of  an 
employment  office  neceaaary  to  secure  and 
maintain  an  adequate  staff,  costa  of  operat- 
ing an  aptitude  and  educational  teating  pro- 
gram, travd  costa  <rf  empioyeea  whUe  en- 
gaged In  recruiting  peraonnel.  travel  costa  ot 
appUcanta  tor  intovlewa  tor  prospective  em- 
Idoyment,  and  relocation  eoata  Incurred  Ind- 
dent  to  recruitment  of  new  employees,  are 
allowable  to  the  extent  that  such  costa  are 
incurred  pursuant  to  a  wdl  managed  re- 
cruitment prograas.  Where  the  taistituUon 
uses  employment  agencies,  costa  not  in 
ot  standard  eommerdsl  rates  for 


ineunteg     sudi  aervloea  are  aBowaUe. 
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b.  In  puUlcatlons.  coota  of  help  wanted  ad- 
vertising that  Indudes  color, 
tising  material  for  other  than 
purposes,  or  to  excessive  In  slae  (taking  Into 
consideration  recruitment  puipuaea  for 
vrtiich  Intended  and  zwrmal  tnstitotianal 
practices  in  tUs  respect),  are  unaHowabls. 

c.  C3osta  of  help  wanted  advertising,  spedal 
emoluments,  fringe  beneflta.  and  aalary 
allowanoea  Incurred  to  attract  professional 
pereonnd  from  other  Intitutlons  that  do  not 
meet  the  test  of  reasonaMeness  or  do  not 
eontorm  with  the  established  practices  of 
the  Institutian.  are  unallowatrie. 

d.  Where  relocation  costa  Incurred  inci- 
dent to  recruitment  of  a  new  employee  have 
been  allowed  dther  as  an  aUocahle  direct  or 
Indirect  cost,  and  the  newly  hired  enuAoyee 
reslgnB  for  reasons  within  hto  control  within 
twelve  months  after  hire,  the  institution 
wlU  be  required  to  refund  or  credit  such  re- 
location coete  to  the  Oovemment. 

S3.  Rental  coat  of  buiZdinpt  and  equip- 
ment a.  Subject  to  the  limitations  described 
in  b  through  d  below,  rental  costa  are  al- 
lowshle  to  the  extent  that  the  rates  are  rea- 
sonable ki  light  of  such  factors  as  rental 
eoeta  ot  oomparable  property,  it  any;  market 
conditions  tai  the  area;  alternatives  avail- 
able; and  the  type,  life  expectancy,  condi- 
tion, and  value  of  the  property  leased. 

b.  The  institution  should  make  a  reason- 
able, periodic  determination  whether  com- 
parable or  suitable  space  or  equipment  to 
avaOahle  within  the  institution.  When  com- 
parable or  suitable  space  to  avaflidde.  the  In- 
stitution must  Justify  why  noninstitutian 
apace  to  being  rented. 

c.  Rental  costa  under  "sale  and  leikeback" 
arrangementa  are  aUowable  only  up  to  the 
amount  that  would  be  allowed  if  the  Inatitu- 
tian continued  to  own  the  property. 

d.  Rental  costa  unda  'Ifsi  than  aiiiia 
length"  leases  are  aUowable  only  up  to  the 
amount  that  would  be  allowed  It  the  Inatttu- 
tion  owned  the  property.  For  thto  purpoae.  a 
leas-than-arma-length  lease  to  one  under 
which  (me  party  to  the  lease  agreement  to 
able  to  control  or  substantially  tnniwwMw 
the  actions  of  the  other.  Such  leases  indude 
those  betwem:  (1)  divisions  of  an  institu- 
tion; (2)  institutions  or  organiiatiopa  under 
common  control  through  n**""*""  officers, 
directors,  or  members:  and  (3)  an  inotitution 
and  a  director,  trustee,  officer,  or  k^  eak- 
ployee  of  the  institution  or  hto  imm»>«M»t* 
famUy  either  directly  or  through  oorpora- 
Uona,  trusta.  or  aimilar  arrangeoMnto  in 
which  they  hold  a  controlling  interest. 

e.  Rental  costa  under  leases  which  create  a 
material  equity  In  the  leased  ptupaty  are 
aUowable  only  up  to  the  amoimt  that  would 
be  allowed  if  the  Institution  pnrdiased  the 
property  on  the  date  the  lease  agreement 
was  executed.  For  thto  purpoae.  a  material 
equity  in  the  property  extota  when  the  leaae: 

(1)  Is  nonoanoelable  or  to  oancriahle  only 
upon  the  occurrence  of  soase  remote  contin- 
gency, and 

(2)  Has  one  or  more  of  the  following  chai^ 
acteristics: 

(a)  Title  to  the  prtqierty  pssses  to  the  in- 
stitution at  some  time  during  or  after  the 
lease  period. 

(b)  The  term  of  the  lease  corresponds  sub- 
Btantially  to  the  estimated  useful  Ute  ot  the 
property  (Le..  the  period  ot  economic  ustful- 
ness  to  the  losal  owner  of  the  property). 

(c)  The  initial  terbi  to  leas  than  the  naeful 
life  of  the  pnq^erty  and  the  Inatttution  haa 
the  option  to  renew  the  leaae  for  Uw  re- 
maining useful  life  at  substantially  lem  than 
fair  rmtal  value. 
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thto  proviaian.  loralgo  tnvd  to  defined  aa 
"any  travd  oittalde  of  Canada  and  tho 
United  Statoa  a$id  ka  tetritodea  and  i 


Soch  alterationa  were  neceaaary  for  the  per- 
fhrmanoe  of  the  agreement,  and  ot  reaaon- 
abie  reatoration  required  by  the  proviaions 
oftbel 


rlghtg  will  Join  these  actkms  on  the 
issue  of  registrability  of  the  copyright 
claim.  The  second  system  will  be  iiaed 
to  keen  records  of  oomnllanoe  urlth  the 
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<d)  Ttw  property  was  acquired  by  the 
leaaor  to  meet  the  special  needs  of  the  Instl- 
tutloo  and  win  probably  be  usable  only  for 
that  purpose  and  only  by  the  institution. 

(e)  TtM  tnstttutlon  has  the  right,  durlnc 
or  at  the  expiration  of  the  lease,  to  pur- 
chase the  property  at  a  price  which  at  the 
inception  of  the  lease  appears  to  be  substan- 
tiaDy  less  than  the  probable  fair  market 
value  at  the  tlase  it  is  permitted  to  purchase 
the  property  (commonly  called  a  lease  with 
a  bargain  purchase  option). 

54.  RowaUia  and  other  coaU  for  tue  of 
patents.  Royalties  on  a  patent  or  amortiza- 
tion of  the  cost  of  acquiring  a  patent  or  in- 
vention or  rights  thereto,  necessary  for  the 
proper  performance  of  the  sponsored  agree- 
ment and  applicable  to  tasks  or  processes 
thereunder,  are  allowable  unless  the  Oov- 
emment  has  a  Ucense  or  the  right  tc  free 
use  of  the  patent,  the  patent  has  been  adju- 
dicated to  be  invalid  or  has  been  administra- 
tively determined  to  be  invalid,  the  patent  is 
considered  to  be  unenforceable,  or  the 
patent  has  expired. 

55.  Sabbatical  leave  coitt.  Costs  of  leave 
of  absence  by  employees  for  performance  of 
graduate  work  or  sabbatical  study,  travel,  or 
research  are  aUowable  provided  the  institu- 
tion has  a  uniform  policy  on  sabbatical 
leave  for  peraoos  engaged  in  instruction  and 
persons  engaged  in  research.  Such  costs  will 
be  allocated  on  an  equitable  basis  among  all 
related  activities  of  the  instltuUon.  Where 
sabbatical  leave  is  included  in  fringe  bene- 
fits f«-  wliich  a  cost  is  determined  for  as- 
sessment as  a  direct  charge,  the  aggregate 
amount  of  such  assessments  a{q}licable  to 
aU  work  of  the  institution  during  the  base 
period  must  be  reasonable  in  relation  to  the 
institution's  actual  experience  under  its  sab- 
batical leave  policy. 

36.  Seholarahipa  and  ttudent  aid  cottM.  a. 
Seholaiahlpa,  fellowships,  and  other  forms 
of  student  aid  and  the  costs  of  administer- 
ing such  aid  are  allowable  only  when  the 
purpose  ot  the  sponsored  agreement  is  to 
provide  training  to  selected  participants  and 
the  charge  Is  approved  by  the  sponsoring 
sgency.  However,  tuition  remission  and 
other  forms  of  compensation  paid  as.  or  in 
lieu  of.  wages  to  students  performing  neces- 
sary work  are  allowable:  Provided,  That  (1) 
there  Is  a  bonafide  employer-employee  rela- 
tionship between  the  student  and  the  insti- 
tution for  the  work  performed.  (2)  the  tu- 
itkm  or  other  payments  are  reasonable  com- 
pensation for  the  work  performed  and  are 
conditioned  explicitly  upon  the  perfor- 
mance of  necessary  work,  and  (3)  it  is  the 
InstltutiOD's  practice  to  similarly  compen- 
sate students  in  nonqmnsored  as  weU  as 
sponsored  activities. 

b.  Charges  for  tuition  remission  and  other 
forms  of  ocmpensation  paid  to  students  as. 
or  in  lieu  of.  wages  shall  be  subject  to  the 
reporting  requirements  stipulated  in  section 
JO.  and  shall  be  treated  as  direct  or  indirect 
cost  in  aooorttence  with  the  actual  work 
being  performed.  Such  compensation  shaU 
not  be  dassifled  as  a  fringe  benefit. 

37.  Severance  pay.  a.  Severance  pay  is 
compensation  in  addition  to  regular  salary 
and  wages  which  is  paid  by  an  institution  to 
employees  whoee  services  are  t>eing  termi- 
nated. Costs  of  severance  pay  are  allowable 
only  to  the  extent  that  such  payments  are 
required  by  law,  by  employer-employee 
agreement,  by  established  policy  that  con- 
stitutes In  effect  an  implied  agreement  on 
the  tautltutlan's  part,  or  by  circumstances  of 
the  particular  employment. 

b.  Severance  payments  that  are  due  to 
normal  recurring  turnover  and  which  other- 


wise meet  the  conditions  of  a.  above  may  be 
allowed:  Provided,  The  actual  costs  of  such 
severance  payments  are  regarded  as  ex- 
penses applicable  to  the  current  fiscal  year 
and  are  equitably  distributed  among  the  tn- 
sUtutlon's  activities  during  that  period. 

c  Severance  paymenu  that  are  due  to  ab- 
normal or  mass  terminations  are  of  such 
conjectural  nature  that  allowability  must  be 
determind  on  a  case-by-caae  basis.  However, 
the  Government  recognises  its  obligation  to 
participate,  to  the  extent  of  its  fair  share,  in 
any  specific  payment. 

3«.  SpecialiMed  tervice  faciiitiet.  a.  The 
cosU  of  institutional  services  involving  the 
use  of  highly  complex  or  specialised  fadli- 
tles  such  as  electronic  computers,  wind  tun- 
nels, reactors,  and  animal  resource  centers 
are  allowable:  Provided,  The  charge  for  the 
service  meets  the  conditions  of  b-through  d 
below. 

b.  The  cost  of  each  service  shall  consist  of 
both  its  direct  costs  and  Its  allocable  share 
of  indirect  costs  with  deductions  for  appro- 
priate income  or  Federal  financing  as  de- 
scribed in  section  C5. 

c.  The  cost  of  such  institutional  services 
when  material  in  amount  must  be  charged 
directly  to  applicable  sponsored  agreements 
based  on  actual  use  of  the  services  on  the 
basis  of  a  schedule  of  rates  that:  (1)  does 
not  diacrtminate  between  federally  and  non- 
feder^lly  supported  activities  of  the  institu- 
tion, including  usage  by  the  institution  for 
internal  purposes;  and  (3)  Is  designed  to  re- 
cover not  more  than  the  aggregate  cost  of 
the  services  over  a  long-term  period  agreed 
upon  in  advance  by  the  Government  on  a 
case-by-case  basis.  Accordingly,  it  is  not  nec- 
essary that  the  rates  charged  for  servioea  be 
exactly  equal  to  the  cost  of  providing  those 
services  during  any  one  fiscal  year  as  loog  as 
rates  are  adjusted  to  offset  overcharges  or 
undercharges  at  least  annually. 

d.  Where  the  oosU  incurred  for  such  Insti- 
tutional servloes  are  not  matierial.  they  may 
be  assigned  as  indirect  costs  to  those  activi- 
ties which  they  benefit  on  a  basis  represen- 
tative of  benefits  received.  Such  arrange- 
ments must  be  worked  out  In  advance  with 
the  Government  in  order  to  assure  an  equi- 
table distribution  of  the  costs. 

39.  Special  aertHcet  cotta.  Costs  incurred 
for  general  public  relations  activities,  cata- 
logs, alumni  activities,  and  similar  services, 
are  unallowable. 

40.  Student  activity  eoata.  Costs  incurred 
for  intramural  activities,  student  publica- 
tions, student  clubs,  and  other  student  ac- 
tivities, are  unallowable,  unless  spedfleally 
provided  for  In  the  sponsored  agreements. 

41.  Stiutent  aervicet  coat*.  Costs  of  the 
deans  of  students,  administration  of  student 
affairs,  registrar,  placement  offlcea.  student 
advisers,  student  health  and  infirmary  ser- 
vices, and  such  other  activities  as  are  identi- 
fiable with  student  services  apply  only  to  in- 
struction and  therefore  are  not  normally  al- 
lowable. However,  when  students  actually 
engage  In  work  under  sponsored  agree- 
ments, a  proportion  of  student  services  costs 
measured  by  the  relationship  between  hours 
of  work  by  students  on  such  sponsored  work 
and  total  student  hours  may  be  allowed. 

42.  Taxes,  a.  In  general,  taxes  which  the 
institution  is  required  to  pay  and  which  are 
paid  or  accrued  in  accordance  with  general- 
ly accepted  accounting  principles  are  al- 
lowable. Payments  made  to  local  govern- 
ments in  lieu  of  taxes  which  are  commen- 
surate with  the  local  government  servioes 
received  are  allowable,  exc^t  for  (1)  taxea 
from  which  exemptions  are  available  to  the 


tawUtutloo  directly  or  which  are  avaUahle  to 
the  institution  based  on  an  exemption  af- 
forded the  Government,  and  in  the  latter 
case  when  the  sponsoring  agency  makes 
available  the  necessary  exemption  certifi- 
cates; and  (3)  apodal  aaaeaamenU  on  land 
which  represent  capital  Improvements. 

b.  Any  refund  of  taxes.  Interest,  or  penal- 
ties, and  any  payment  to  the  Institution  of 
Interest  thereon,  attributable  to  taxes.  In- 
terest, or  penalties  which  were  allowed  as 
spmsored  agreement  costs.  wUl  be  credited 
or  paid  to  the  Government  in  the  manner 
directed  by  the  Government,  provided  any 
interest  actually  paid  or  credited  to  an  insti- 
tution incident  to  a  refund  of  tax.  interest. 
and  penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
Interest  accrued  over  the  period  during 
which  the  institution  had  t>een  reimbursed 
by  the  Government  for  the  taxes,  interest, 
and  penalties. 

43.  Transportation  eoata.  Costs  incurred 
for  freight,  express,  cartage,  postage,  and 
other  tranqxntation  servloes  relating  either 
to  goods  purchased,  in  porceas.  or  delivered, 
are  aUowable.  When  such  oosts  can  readily 
be  identified  with  the  items  Involved,  they 
may  be  charged  directly  as  transportation 
costs  or  added  to  the  coat  of  such  items. 
Where  identiflcaUon  with  the  materials  re- 
ceived cannot  readily  be  made,  inbound 
transpcHtation  costs  may  be  charged  to  the 
apprtHnlate  indirect  cost  aoooonts  If  the  in-  - 
stitutlon  follows  a  consistent,  equitable  pro- 
cedure in  this  respect.  Outbound  freight.  If 
reimbursable  under  the  terms  of  the  spon- 
sored agreement,  ihould  be  treated  as  a 
direct  cost. 

Travel  eoata.  a.  Travel  costs  are  the  ex- 
penses for  transportation,  lodging,  subai*- 
tenoe.  and  related  items  takcazred  by  em- 
ployees who  are  In  travel  status  on  official 
biMtneas  of  the  institution.  Bath  coaU  av 
be  charged  on  an  actual  baali,  on  a  per  diem 
or  mileage  basis  In  lieu  of  actual  oosts  in- 
curred, or  on  a  oombtnation^  the  two.  pro- 
vided the  method  used  Is  applkd  to  an 
entire  trip  and  not  to  selected  days  of  the 
trip,  and  results  In  charges  consistent  with 
those  normally  allowed  by  the  Institution  in 
its  regiilar  operations. 

b.  Travel  oosts  are  allowable  subject  to  c 
d.  e.  and  f  below,  when  they  are  directly  at- 
tributable to  specific  work  under  a  spon- 
sored agreement  or  are  Incurred  in  the 
normal  course  of  administration  of  the  Insti- 
tution or  a  department  m  research  program 
thereof. 

c.  The  difference  bi  cost  between  fivst- 
elass  air  aocommodatioM  and  leas  than 
first-class  air  accommodations  is  unaDow»- 
ble  except  when  less  than  flrst-claas  air  ao- 
oommodations  are  not  reasonably  available 
to  meet  necessary  misskwi  requirements, 
such  as  where  less  than  first-dass  aoocnnmo- 
dations  would  (1)  require  circuitous  routing. 
(3)  require  travel  during  unreasonable 
hours.  (3)  greatly  increaae  the  duration  of 
the  flight.  (4)  result  In  additional  oosts 
which  would  offset  the  transportation  sav- 
ings, or  (5)  offer  accommodations  which  are 
not  reas(»iably  adequate  for  the  medical 
needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a  spe- 
cial or  mass  nature  are  allowable  cmly  when 
authorised  or  approved  in  writing  by  the 
sponsoring  agency  or  its  authorised  repre- 
sentative. 

e.  Foreign  travel  costs  are  allowable  <mly 
when  the  travel  has  received  specific  prior 
apmwaL  Each  separate  foreign  trip  must 
be  spedflcally  approved.  Tat  purposes  of 
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Syttem  name.  Official  travel  file. 
Report  date.  February  IS.  1978. 
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Delaware.  Since  American  General  of 
Delaware  is  affiliated  with  the  Fund 
through  a  common  investment  adviser 
(American   Capital )   and   a   common 


At  a  regular  meeting  of  the  board  of 
directors  of  the  Fund  on  September  9, 
1977,  which  was  attended  by  a  major- 
ity of  the  disinterested  directors  of  the 
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this  provlsiaa. 
"any  travel 
United  Stataa 


travel  Is  defined  as 

of    ^>— ^'*-    ^iMi    tlM 

lU  tetrltOKleB  and ! 


L  When  an  *T*'*""*  for  domestic  travd  Is 
spedfled  In  ths  apooMond  agreement,  ex- 
penditures for  moKb  travel  will  not  be  al- 
lowed if  they  eaeeed  the  amount  specified 
by  more  than  S»%  or  $800.  whichever  Is 
greater,  exoept  with  an  advanced  approval 
of  the  spaasarlQg  ageacy. 

46.  Terminmtiom  eoste  applicable  to  spow- 
aored  aoraememU.  a.  Tnrminatlon  of  spon- 
sored agreements  generally  gives  rise  to  the 
tncunenoe  of  ocM  or  to  the  need  for  qjedal 
treatment  of  oOst^  which  would  not  have 
arisen  had  the  agreement  not  been  termi- 
nated. Items  peeuUar  to  termlnatlcm  are  set 
forth  below.  Thtf  are  to  be  used  In  conjuno- 
tlon  with  all  otlier  provlslans  of  this  Circu- 
lar in  the  ease  of  termlnatkin 

b.  The  cost  ol  oommon  items  of  material 
reasonably  usaUs  on  the  institution's  other 
work  will  not  be  aUowable  unless  the  Insti- 
tution submits  evldenoe  that  it  could  not 
retain  such  tteniB  at  cost  without  sustaining 
a  loss.  In  deciding  irtiether  such  Items  are 
reasonably  uaaMe  on  other  work  of  the  tas- 
stttuUon.  nnnsiilfirstinn  should  be  glvoi  to 
the  Instltutloa'S  piaas  and  orders  for  cur- 
rant and  scheduled  work.  Contemporaneoua 
purchases  of  «*«««""»"  Items  by  the  Institu- 
tion will  be  regarded  as  evidence  that  such 
items  are  reasonably  usable  on  the  institu- 
tion's other  work.  Any  acceptance  of 
oommon  items  ss  allowable  to  the  terminat- 
ed portion  of  the  agreement  should  be  limit- 
ed to  the  extent  that  the  quantities  of  such 
items  on  hand.  In  transit,  and  on  ordo*  are 
in  excess  ct  ttaa  reasonable  quantitative  re- 
qutranaents  of  ottwr  work. 

&  If  In  a  partlnilar  case,  despite  all  rca> 
sonable  efforts  by  the  institution,  certain 
costs  cannot  bs  dlseontlnued  immediately 
after  the  etf eotire  date  of  termination,  such 
oosts  are  generally  aOowaUe  within  the 
limitations  set  fbrth  In  thto  Circular,  except 
that  any  such  oosts  continuing  after  termi- 
nation due  to  tte  nsfllgrnt  or  willful  f aOure 
of  the  InstttutlOB  to  discontinue  such  costs 
will  be  oonsiderad  unaooeptahle. 

d.  Loss  of  ustful  value  of  special  tooling, 
and  special  mSrhtneiy  and  equipment  la 
generally  aUowaUe.  Provided,  (1)  Such  spe- 
cial UMMng,  mashlnery,  or  equlmnent  is  not 
reasonably  capable  of  use  in  the  other  woric 
of  the  Imtttatlon:  (1>  the  Interest  of  the 
Government  IS  froteeted  by  transfer  of  title 
or  by  other  nMSins  deemed  appropriate  by 
the  contracting  officer  or  eqiUvalent;  and 
(3)  the  loss  of  useful  value  as  to  any  one  ter- 
minated agreesient  Is  limited  to  that  por- 
tion of  the  acqolsttlon  cost  which  bears  the 
same  ratio  to  tbe  total  acquisition  cost  as 
the  terminated  portion  of  the  agreement 
bears  to  the  eatire  terminated  agreonent 
and  other  Govemmmt  agreements  for 
which  the  apeelal  tooliag,  vedal  marhln- 
ery.  or  equipment  was  acquired. 

e.  Rental  oosts  under  unexpired  leasee  are 
genenlly  allowsble  wtiere  dearly  shown  to 
have  been  reasodaUy  necessary  for  the  per- 
formance of  the  terminated  agreement,  less 
the  residual  value  of  audi  leases.  If  (1)  the 
amount  of  sneb  tentsl  dalmed  does  not 
exceed  the  ruasnnshlf  use  value  of  the  i»op- 
srty  leased  for  tlte  period  of  the  agreement 
and  such  fuithsr  period  as  may  be  reason- 
ahle:  and  (1)  the  fawMUitton  aaskes  sU  rea- 
sonable efforts  feo  terminate,  assign,  settle, 
or  otherwise  rs^nce  the  cost  of  sucb  tease. 
There  alee  saar  be  Indoded  the  oast  of  al- 

iOf) 


Such  alterations  were  aeoeaaary  for  the  per- 
fkwmanca  of  ttae  agreement,  and  of  reason- 
aUe  restoration  required  by  the  provisions 
of  tbe  lease. 

L  Settlonent  expenses  Including  the  fol- 
lowing are  generally  allowable:  (1)  Account- 
ing, legal,  derical.  and  similar  oosts  reason- 
aldy  necessary  for  tb»  preparation  and  pre- 
sentation to  contracting  officers  or  equiv- 
alent <rf  setUement  claims  and  supporting 
data  with  respect  to  the  termituU«d  portion 
of  the  agreonent.  and  the  tennination  and 
settlement  of  subagreemoats:  and  (2)  rea- 
sonable oosts  for  the  storage,  transporta- 
tion, protection,  and  disposition  of  property 
provided  by  the  Government  or  acquired  or 
produced  by  the  institution  for  the  agree- 
ment. 

g.  Claims  under  subagreements,  including 
the  allocable  portion  of  dalms  which  are 
oommnn  to  the  agreement  and  to  other 
worii  of  the  Institution,  are  generally  al- 
lowaUe. 

K.  CertificaUon  ofdiargea.  To  assure  that 
expenditures  for  sponsored  agreonents  are 
proper  and  in  accordance  with  the  agree- 
ment documents  and  an?roved  project  bud- 
gets, the  annual  and/or  final  fiscal  reports 
or  vouchers  requesting  payment  under  the 
agreements  will  include  a  certification. 
signed  by  an  ajuthorized  offical  of  the  uni- 
vexalty,  which  reads  essentially  as  follows: 
"I  ottltfy  that  all  expenditures  reported  (or 
payment  requested)  are  for  appropriate  pur- 
poaee  and  in  accordance  with  the  provisions 
of  the  application  and  award  documents." 

[FR  Doc.  78-6276  Filed  3-9-78: 8:45  am} 


[3110-01] 

PtlVACT  ACT  Of  1974 

The  imrpoee  of  this  notice  Is  to  list 
reports  on  new  systems  filed  wlthrthe 
Office  of  Managonent  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  to  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage- 
ment and  Budget  of  their  intent  to  es- 
tablish or  modify  sjrstems  of  records 
subject  to  the  Act  (5  UJS.C.  552a(o)). 
During  the  period  January  9,  1978. 
through  February  S,  1978,  no  new  or 
revised  sjrstems  of  records  were  re- 
ceived. During  the  period  February  6. 
1978,  through  February  17,  1978.  the 
Office  of  Blanagemoit  and  Budget  re- 
ceived the  following  reports  on  new 
(or  revised)  systems  of  records. 

CoPTRiGon  Officb 

S9»tems  of  records.  (1)  Notices  of  in- 
8tituti<m  of  actions  for  the  infring- 
ment  of  worics  refused  registration. 

(2)  Deposit  recordation  file. 

Report  date.  January  36, 1978. 

Point  of  contact  Ifr.  J<»  Baumgar- 
ten.  General  Counsel,  Copyright 
Office,  Library  of  Oongrees,  Arlington, 
TtL  2X202. 

9ummarif.  The  first  system  will  be 
used  by  Vbe  Copyright  Office  to  deter- 
mine whether  the  Register  of  Copy- 


rights will  Join  these  acttoos  on  the 
issue  of  registrability  of  the  copyrifl^t 
claim.  The  second  system  will  be  used 
to  keep  records  of  axnplianoe  with  the 
requirement  to  deposit  copies  and 
phonorecords  of  copyrighted  works 
and  to  locate  and  correqx»d  with 
those  who  do  not  comply. 

DEPARTMCirT  OF  DEFEHSE 

System  of  record.  DOD  health  ser- 
vices enrollment  eligibility  system. 

Report  date.  January  27. 1978. 

Point  of  contact  Mr.  William  Ca- 
vaney.  Department  of  Defense,  Forres- 
tsl  Building,  1000  Independence 
Avenue,  Washington.  D.C.  20314. 

Summary.  This  system  is  inteiuied  to 
"create  a  central  automated  file  of  aU 
personnel  who  are  legally  eligible  *  *  * 
to  receive  health  care  benefits  from 
the  Uniformed  Services  Health  Ser- 
vices Delivery  System"  for  determing 
eligibility  for  care,  and  to  conduct  lon- 
gitudinal research  for  planning  and 
managing  medical  resources. 

Depabtment  of  Health.  ElDnc&Tioa, 
Ain>  Welfare 

System  names.  (1)  Blood  donors  tor 
tissue  typing  sera  and  cell  analysis  and 
related  research. 

(2)  Medical  library  management 
intern  program. 

Report  date.  February  3, 1978. 

Point  of  Contact  Mr.  John  D. 
Young.  Department  of  Health.  Educa- 
tion, and  Welfare.  Washington.  D.C. 
20201. 

Summary.  The  purpose  of  the  first 
system  is  "to  provide  data  to  be  used 
in  evaluating  histocompatibility  test- 
ing sear  submitted  by  manufacturera 
for  approval  and  release  on  the 
maritet."  The  second  system  win  be 
used  to  "facilitate  the  processing  and 
review  of  applications"  tor  the  Nation- 
al Library  of  Medicine's  management 
intern  program. 

System  name.  Cancer  patients  on 
laetrile  and  physicians. 

Report  date.  February  10. 1978. 

Point  of  contact  Mr.  John  D. 
Toung,  Department  of  Health.  Educsr 
tion.  and  Welfare,  Washington.  D.C. 
20201. 

DEPAaTMENT  OF  ACBXCOLTOBB 

System  name.  Food  service  manage- 
ment company  registration  system  for 
the  summer  food  service  iMXjgram  tor 
children. 

Report  date.  February  6, 1978. 

Point  of  contact  John  HesUn.  Spe- 
cial Feeding  Programs  Branch.  UiS. 
Department  of  Agriculture,  201  14th 
Street  NW.,  Washington.  D.C.  90250. 

Sumynary.  This  system,  to  be  operat- 
ed by  the  Food  and  Nutritloo  Ceivtce, 
will  consist  of  records  of  redstered 
food  service  management  oompanieg 
and  their  program  records,  and  wfll  be 
used  to  certify  the  quaHflcafclons  of 
those  ccnnpaides. 
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ance  will  fully  reimburse  the  Fund  for 
its  Investment  since  the  purchase  price 
will  not  involve  any  discount  from  the 
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Small  Buumss  AincnasTRATioii 

SifMtem  name.  Official  travel  file. 

Report  date.  February  13. 1978. 

Point  of  contact  Mr.  Nicholu  Kal- 
oouDOB.  FOIA  and  Privacy  Officer. 
Small  BuBineflB  Administration.  Wash- 
ington. D.C.  20416. 

Summary.  SBA  proposes  to  change 
this  S3rstem  of  records  to  reflect  the  in- 
clusion of  applications  for  advance  of 
funds  and  the  use  of  the  social  securi- 
ty number. 

Vklma  N.  Baldwih. 
Assistant  to  the  Director 
for  Administration. 

(FR  Doc.  7S-«274  FUed.  S-9-78:  8:45  am] 
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SECUtlTIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  10150:  812-4243] 


QiemLM.  ■OND  HMD, 
CAPITAL 


MANAOf- 


w9KK%§  V^Ca 


Makch  3. 1978. 

Notice  is  hereby  given  that  Ameri- 
can Qoieral  Bond  Fund.  Inc. 
("Fund"),  a  closed-end.  diversified 
management  investment  company  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  ("Act"),  and  American 
General  Capital  Management,  Inc.. 
("American  Capital").  2777  Allen 
Parkway,  Houston.  Tex.  77019.  the 
Fund's  investment  adviser,  filed  an  ap- 
plication on  December  5,  1977,  and  an 
amendment  thereto  on  Febniary  21. 
1978.  pursuant  to  section  17(b)  of  the 
act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  the  proposed  piu*- 
chase  by  American  Capital  from  the 
fund  of  certain  securities  of  El  Tigre 
Corp.  ("El  Tigre").  All  interested  per- 
sons are  referred  to  the  implication  on 
file  with  the  Commission  for  a  stat- 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

On  March  19.  1971,  the  Fund  pur- 
chased $468,000  of  El  Tigre  10.25  per- 
cent secured  notes  maturing  on  May  1. 
1968.  that  were  part  of  a  private  place- 
ment offered  by  EH  Tigre  in  order  to  fi- 
nance the  purchase  of  two  oil  tanliers. 
At  the  same  time.  American  General 
Life  Insurance  Co.  of  Delaware 
("American  General  of  Delaware") 
also  purchased  $468,000  of  the  El 
Tigre  secured  notes.  Both  American 
Capital  and  American  General  of 
Delaware  at  the  time  of  the  above  pur- 
chases were,  and  still  are.  wholly- 
owned  subsidiaries  of  American  Gen- 
eral Insurance  Company  ("AG  Insur- 
ance"). In  addition,  at  the  time  of  the 
above  purchases  American  Capital 
served  as  Investment  adviser  to  both 
the  Fund  and  American  General  of 


Delaware.  Since  American  General  of 
Delaware  is  affiliated  with  the  Fund 
through  a  common  investment  adviser 
(American  Capital)  and  a  common 
parent  corporation  of  that  Investment 
adviser  (AG  Insurance)  American 
General  of  Delaware  is  an  affiliated 
person  of  an  affiliated  person  of  the 
Fund,  as  that  term  is  defined  in  sec- 
tion 2(aX3)  of  the  Act.  This  being  the 
case,  the  above  purchases  of  El  Tigre 
secured  notes,  in  which  both  the  Fund 
and  American  General  of  Delaware 
participated,  may  have  been  subject  to 
the  provisions  of  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder,  which 
provide,  in  pertinent  part,  that  it  shall 
be  unlawful  for  any  affiliated  person 
of  a  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
acting  as  principal,  to  participate  In  or 
effect  any  transaction  in  coimectlon 
with  any  Joint  enterprise  or  other 
Joint  arrangement  in  which  any  such 
registered  company,  or  company  con- 
troUed  by  such  registered  company,  is 
a  iMuticipant  unless  an  application  re- 
garding such  Joint  enterprise  or  ar- 
rangement has  been  granted  by  an 
order  of  the  Commission.  It  does  not 
appear  that  an  m>plicatlon  requesting 
an  order  of  the  Commission  to  permit 
the  above  purchases  of  the  El  Tigre  se- 
cured notes  was  ever  fUed. 

On  March  9.  1977,  the  board  of  di- 
rectors of  the  Fund  was  provided  with 
a  detailed  report  on  the  El  Tigre  se- 
cured notes  held  by  the  Fund,  includ- 
ing certain  facts  concerning  impair- 
ment of  the  collateral  seciuing  those 
notes,  and  the  current  financial  insta- 
bility of  the  guarantor  of  those  notes 
(Commonwealth  Oil  and  Refining  C^.. 
Inc.).  After  considering  the  above 
report,  the  Fund's  board  of  directors 
revalued  its  holdings  in  the  El  Tigre 
secured  notes  downward  to  $44,947  for 
purposes  of  portfolio  valuation.  Ameri- 
can General  of  Delaware  took  the 
same  action  with  respect  to  its  hold- 
ings in  the  secured  notes.  On  August 
31.  1977,  the  remaining  principal  bal- 
ance on  the  El  Tigre  secured  notes 
held  by  the  Fund  was  $432,146.  Since 
it  appears  that  the  purchases  of  the  EH 
Tigre  secured  notes  by  American  Gen- 
eral of  Delaware  and  the  Fund  may 
not  have  conformed  with  the  require- 
ments of  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  and  therefore 
that  the  Fund  may  have  groimds  to 
assert  a  claim  against  American  Cap- 
ital for  the  loss  it  has  suffered  on  this 
investment,  American  Capital  has  of- 
fered, in  settlement  of  any  claims 
which  the  Fund  may  have  against 
American  Capital  on  account  of  such 
purchases,  but  without  admitting  or 
denying  any  liability  arising  from  such 
purchases,  and  subject  to  the  Commis- 
sion's issuance  of  the  order  requested 
herein,  to  purchase  the  El  Tigre  se- 
cured notes  from  the  Fund  for  their 
full  remaining  principal  balance. 


At  a  regular  meeting  of  the  board  of 
directors  of  the  Fund  on  September  9, 
1977,  which  was  attended  by  a  nukjor- 
ity  of  the  disinterested  directors  of  the 
Fund,  Independent  counsel  for  the  dis- 
interested directors,  and  the  Fund's 
portfolio  manager,  the  Fund's  board 
of  directors  unanimously  approved  ac- 
ceptance of  American  Capital's  offer 
to  purchase  the  El  Tigre  secured  notes 
held  by  the  Fund  for  their  full  amor- 
tized principal  amount,  subject  to  ob- 
taining the  required  order  of  the  Com- 
mission. It  is  represented  that  in  i^ 
proving  acceptance  of  this  offer  the 
Fund's  directors  considered  the  fact 
that  since  under  the  offer  American 
Coital  would  be  providing  a  cash  pay- 
ment to  the  Fund  equalling  the  re- 
m^intng  principal  balance  of  the  El 
Itgre  secured  notes  the  Fund  could 
not  receive  any  more  In  payment  on 
those  notes  if  it  held  them  In  its  port- 
folio until  their  maturity  at  May  I, 
1986.  The  applicants  state  that  the 
Fund's  directors  also  otmsidered  the 
significant  investment  risks  to  the 
Fund  that  would  be  inherent  in  reten- 
tion of  the  notes  (Le..  that  the  Fund 
would  not  receive  full  payment  on  the 
notes  at  maturity).  Upon  their  approv- 
al of  American  Capital's  offer  to  pur- 
chase the  El  Tigre  secured  notes,  the 
Fund's  directors  revalued  those  notes 
in  the  Fund's  portfcdlo  upward  to 
their  remaining  principal  balance. 

Section  17(a)  of  the  Act  provides.  In 
pertinent  part,  that  it  shall  be  unlaw- 
ful for  any  affiliated  person  of  a  regis- 
tered investment  company,  or  any  af- 
filiated person  of  such  a  person,  acting 
as  princli>al.  knowingly  to  sell  to  or  to 
purchase  frtmi  such  registered  compar 
ny  any  sectulty  or  other  property,  sub- 
ject to  certain  exceptions  not  relevant 
here.  Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  applica- 
tion, may  exempt  a  proposed  transac- 
tion from  the  provisloos  of  section 
17(a)  of  the  Act  if  the  evidence  estab- 
lishes that  the  terms  of  the  proposed 
transaction,  including  the  consider- 
ation to  be  paid  or  received,  are  rea- 
sonable and  fair  and  do  not  Involve 
overreaching  on  the  part  of  any 
person  concerned,  and  that  the  pro- 
posed transaction  is  consistent  with 
the  policy  of  each  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act.  Since 
American  Capital  is  investment  advis- 
er to  the  Fund,  and  section  2(aK3)  of 
the  Act  defines  an  affiliated  person  of 
another  person  to  include  any  person 
acting  as  investment  adviser  to  such 
other  person,  the  proposed  purchase 
of  the  El  Tigre  secured  notes  from  the 
Fund  by  American  Capital  requires  an 
order  pursiumt  to  section  17(b)  of  the 
Act. 

The  applicants  represent  that 
American  Capital's  offer  to  purchase 
the  El  llgre  secured  notes  held  by  the 
Fund  at  their  remaining  principal  bal- 
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ance  will  fuUy  reimburse  the  Fund  for 
its  Investment  since  the  purchase  price 
will  not  involve  any  discount  from  the 
outstanding  t>rincdpal  balance  of  those 
notes.  Further,  the  applicants  assert 
that  there  will  be  no  Investment  risk 
to    the    Fund    associated    with'  the 
Fund's  sale  of  the  above  secured  notes 
to  American  Capital,  as  the  Fund  will 
be   receiving  a  cash   payment   from 
American  Cspital.  and  since  the  Fund 
could  not  realize  any  more  from  Its  In- 
vestment In  the  notes  even  If  they 
were  held  to  matuirity.  The  applicants 
also  represent  that  there  are  signifi- 
cant investment  risks  Inherent  in  re- 
tention of  the  secured  notes  by  the 
Fund,  and  that  such  risks  will  be  shift- 
ed from  the  Fund  to  American  Capital 
if  the  proposed  purchase  of  the  notes 
is     consummated.     The     applicants, 
moreover,  submit  that  American  Cap- 
ital's offer  will  provide  the  Fund  with 
cash  which  the  Fund  can  then  reinvest 
in  higher  grade  securities,  and  will  re- 
lieve the  Fund  of  a  portfolio  invest- 
ment that  hfts  become  more  specula- 
tive than  desirable  in  light  of  the 
Fund's  investment  policies.  Thus,  the 
applicants  contend  that  the  terms  of 
American  Capital's  proposed  purchase 
of  the  El  Tigre  secured  notes  from  the 
Fund,  including  the  consideration  to 
be  paid  or  redeived.  are  reasonable  and 
fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  sudh  pn^xised  purchase  is 
consistent  with  the  policy  of  the  Fund 
and  with  the  general  purposes  of  the 
Act  AooordUigly,  the  applicants  re- 
quest  an  order  of  the  Commission 
exempting    tbe    proposed    purchase 
from  the  provisions  of  section  17(a)  of 
the  Act 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than 
March  27, 1978,  at  5:30  pjn..  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues.  If  any.  of 
fact  or  law  ptoposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  oommimi- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  ^hall  be  served  personally 
or  by  man  upon  the  applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  In  the  case  of 
an  attomey-at-law,  by  certificate) 
shall  be  fOed  contemporaneously  with 
the  request  As  provided  by  rule  0-5  of 
the  rules  and  regulations  prtunulgated 
under  the  Act,  an  order  «««pft«i«y  of 
the  application  herein  will  be  Issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advloe  u  to 


whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Ckimmlssion.  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gborgk  a.  FrtzsiifMONS. 
Secretary, 
[FR  Dec.  78-6322  FUed  3-9-78;  8:45  am] 
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[File  No.  500-1] 


AMINEX  MESOUtCES  CORP. 
Suspension  of  Trading 

March  6, 1978. 

It  appearing  to  the  Secmlties  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Amlnex  Resources  Corp. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors: 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  secmlties  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9:30  a.m.  e.s.t.,  on  March  6.  1978 
through  Marcl)  15. 1978. 

By  the  CommlssioiL 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-6323  Filed  3-9-78;  8:45  am] 
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NATKNMl  MAMCn  ADVISORY  BOARD 

Contlnuotlow  sf  A4vi««ry  CemmHtM; 
OppoinmHy  for  Public  CenuiMnt 

The  Securities  and  Exchange  Com- 
mission is  conducting  a  review  of  its 
Federal  advisory  committee  as  direct- 
ed by  the  President  and  the  Office  of 
Management  and  Budget.  In  connec- 
tion with  that  review,  we  invite  com- 
ments from  interested  members  of  the 
public  on  the  need  for  and  the  perfor- 
mance of  this  SEC  advisory  commit- 
tee. 

The  one  SEC  advisory  committee  is: 
the  National  Market  Advisory  Board. 

On  December  30.  1977.  the  charter 
of  the  National  Advisory  Board  was 
amended  so  as  to  continue  the  board's 
existence  as  an  entity  after  the  expira- 
tion of  the  terms  of  its  then  current 
members.  December  31,  1977.  so  that 
the  Commission  may  appoint  members 
in  the  future  should  it  be  deemed  ap- 
pr<^rlate. 

The  Advisory  Board's  objectives  are 
to:  (1)  Formulate  and  furnish  to  the 
Commission  its  views  on  signficant 
regulatory    proposals    made    by    the 


Commission  or  any  self -regulatory  or- 
ganization concerning  the  establish- 
ment, operation,  and  regulation  of  the 
markets  for  securities  in  the  United 
States; 

(2)  Study  and  make  recommenda- 
tions to  the  Commission  as  to  the 
steps  it  finds  appropriate  to  facilitate 
the  establishment  of  a  national 
market  system;  and 

(3)  Study  the  possible  need  for  modi- 
fication of  the  scheme  of  self-regula- 
tion so  as  to  adapt  it  to  a  national 
market  system,  including  the  need  for 
the  establishment  of  a  new  self -regula- 
tory organization,  a  National  Market 
Regulatory  Board,  to  administer  the 
national  market  system.  In  the  event 
the  Advisory  Board  determines  that  a 
National  Market  Regulatory  Board 
should  be  established  it  shall  make 
recommendations  as  to:  (a)  The  point 
in  time  at  which  a  Regulatory  Board 
should  be  established; 

(b)  The  composition  of  a  Regulatory 
Board; 

(c)  The  scope  of  the  authority  of  a 
Regulatory  Board; 

(d)  The  relationship  of  a  Regulatory 
Board  to  the  Commission  and  to  exist- 
ing self -regulatory  organizations;  and 

(e)  The  manner  in  which  a  Regula- 
tory Board  should  be  funded. 

Persons  wishing  to  comment  on  the 
above  advisory  committee  should 
submit  written  statements  in  triplicate 
to  George  A.  Fitzsimmons.  Advisory 
Committee  Management  Officer,  room 
892,  Securities  and  Exchange  Commis- 
sion. 500  North  Capitol  Street  Wash- 
ington. D.C.  20549.  Comments  should 
be  specific  in  nature.  Comments 
should  be  received  no  later  than 
March  31,  1978.  The  Commission  will 
consider  and  where  appropriate  will 
forward  comments  to  the  Office  of 
Management  and  Budget 

Questions  concerning  the  review 
may  be  directed  to  George  A.  Fitzsim- 
mons 202-755-1160. 

Dated:  March  7. 1978. 

George  A.  FiTzsnacoNS. 
Secretary. 
[FR  Doc.  78-6321  Filed  3-9-78;  8:45  am] 


[8010-01] 

[ReL  No.  20431;  70-6120] 
NORTHEAST  UTILITIES 

luuonc*  ami  Sal*  of  CoNimon  Stock  PHrswonf 
to  a  DivMond  Roinvostioont  Plan 

March  3. 1978. 
Notice  is  hereby  given  that  North- 
east Utilities  ("Northeast"),  174  Brush 
Hill  Avenue.  West  Springfield.  Mass. 
01089.  a  registered  holding  company, 
has  filed  an  implication-declaration 
with  this  Commission  pursiiant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  secUons 


namML  imistb,  vol  n,  no.  4$-nuoAY,  march  io,  \fn 


9910 


Noncfs 


6(a)  snd  7  of  the  act  and  rule  SCKaKS) 
promulgated  thereunder  as  applicable 
to  the  i»tK>08ed  transaction.  Interest- 
ed persfxis  are  referred  to  the  applica- 
tion-declaration, which  is  summarized 
below,  f<M-  a  complete  statement  of  the 
proposed  transactioiL 

Pursuant  to  Commission  order  dated 
March  25.  19r7  (HCAR  No.  19961). 
Northeast  has  been  authorized  to  issue 
and  sell  up  to  3,000,000  of  its  autho- 
rised but  unissued  common  shares,  par 
▼alue  $5  per  share,  pursuant  to  its 
Dividend  Reinvestment  and  Common 
Share  Purchase  Plan  adopted  in  1974 
("Plan").  As  of  February  1.  1978, 
Northeast  had  issued  and  sold 
2.474.637  of  its  authorized  common 
shares  pursuant  to  the  Plan. 

Northeast  proposes  to  issue  and  sell 
from  time  to  time  up  to  April  IS,  1979, 
the  525,363  shares  remaining  from  the 
3.000,000  shares  previously  authorized, 
plus  a  m*Timiim  of  1.000.000  addition- 
al authorized  but  unissued  shares 
("Additional  Common  Shares").  The 
purchase  price  for  the  525,363  shares 
remaining  from  those  previously  au- 
thorized and  for  the  Additional 
Common  shares  will  be  the  average  of 
the  closing  sales  prices  for  common 
shares  during  the  fifteen  trading  days 
Immediately  preceding  the  dividend 
payment  date. 

As  of  February  1.  1978.  the  proceeds 
from  the  sale  of  shares  pursuant  to 
the  Flan  had  been  applied  to  the  re- 
payment of  short-term  borrowings  in- 
curred for  capital  contributions  or  ad- 
vances to  Northeast's  subsidiaries  to 
finance  the  cost  of  the  continuing  con- 
■tructkm  program  of  the  Northeast 
Utilities  Sjrstem.  The  proceeds  from 
the  sale  of  the  balance  of  the  addition- 
al camm<m  shares  (estimated  at  ap- 
IHt>ximate]y  $16,016,311.  assuming  all 
of  the  remaining  1.525.363  additional 
common  shares  are  sold  at  a  price  of 
$10.50  per  share)  will  also  be  applied 
to  the  repayment  of  short-term  bor- 
rowings incurred  for  capital  contribu- 
tions or  advances  to  Northeast's  sub- 
sidiaries to  finance  the  cost  of  the  con- 
tinuing construction  program  of  the 
Northeast  UtlllUes  System. 

A  statement  of  the  fees,  commissions 
and  exiiehses  to  be  Inctirred  in  connec- 
tion with  the  proposed  transaction  will 
be  fQed  by  amendment.  It  is  stated 
that  no  state  commission  and  no  feder- 
al commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  27. 1978,  request  in  writing  that 
a  bearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
aons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  fOlng 
which  be  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commlariop  should  order  a  hearing 
tbcreon.  Any  such  request  should  be 


addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  affidavit  or.  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  In  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
2(Ka)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  recieve  any  notices  or  orders 
issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

GzoEGX  A.  Pnzsiiacoifs, 
Secretary. 

[FR  Doc.  78-«324  PUed  3-»-78:  8:45  ami 
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AilwIiihtTotiow 
(FRA  Waiver  PeUtion  Docket  No.  SA-7S-1] 
WMTBCAO  AND  KALiS  CO. 
Wohrat  •§  $«f«ty  Applianc*  Stvmdtu4» 

The  Whitehead  and  Kales  Co. 
(WdfcK)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  certain  pro- 
visions of  the  Railroad  Safety  Appli- 
ance Standards  contained  in  49  CFR 
Part  231.  W&K  seeks  exemption  from 
the  provisions  of  49  CFR  231.1(f). 
which  specifies  the  clearance  dimen- 
sions that  must  be  adhered  to  when 
installing  ladders  on  the  ends  of 
freight  cars. 

W&K  is  engaged  in  the  installation 
of  automobile  raclcs  on  railroad  flat- 
cars.  The  most  recent  design  for  the 
application  of  radial  end  doors  for 
these  automobile  racks  incorporates  a 
portion  of  a  vertical  ladder.  "This,  door 
mounted,  end  ladder  will  encroach  ap- 
proximately four  Inches,  beyond  the 
vertical  plane  at  the  striker  plate. 
W&K  seeks  a  waiver  to  permit  the  in- 
stallation of  such  a  ladder  since  the 
regulation  does  not  permit  end  ladders 
to  encroach  beyond  the  striker  plate 
on  the  end  of  a  freight  car. 

In  support  of  this  request  for  waiver. 
W&K  notes  that  the  ladders  are  used 
solely  for  the  convenience  of  person- 
nel engaged  in  loading  and  imloadlng 


vehicles  from  the  upperdeck  levels. 
W&K  studied  several  alternative  solu- 
tions to  this  ladder  design  but  rejected 
these  solutions  because  the  alterna- 
tives caused  additional  problems  with 
the  basic  design  which  could  not  be 
corrected.  FurthermcHre.  W&K  notes 
that  these  cars  are  not  equipped  with 
end  platforms  and.  therefore,  operat- 
ing personnel  would  not  be  riding  on 
the  ends  of  these  cars.  Consequently, 
this  reduction  of  the  clearance  space 
between  cars  should  not  present  a 
danger  to  personneL 

W&K  Indicates  that  this  end  door 
design  is  part  of  an  effort  to  enclose 
the  automobile  rack  cars  so  as  to 
reduce  vaiulallsm  and  theft.  The 
waiver,  If  granted,  would  permit  W&K 
to  use  this  design  on  aiH>roxlmately 
1,100  car  sets.  These  car  sets  are  cur- 
rently on  order  with  W&K  from  sever- 
al railroads  including  the  Atchison. 
Topeka  &  Santa  Fe.  Consolidated  RaO 
Corp.,  Norfolk  &  Western,  and  South- 
em  Railway. 

Interested  persons  are  invited  to  par- 
ticipate In  this  proceedixig  by  submit- 
ting written  data,  views,  or  comments. 
FRA  does  not  anticipate  scheduling  an 
opportunity  for  oral  rKMwwMmt  as  the 
facts  do  not  aK>ear  to  warrant  it.  An 
opportunity  to  present  onl  comments 
will  be  provided,  howevtf .  if  requested 
by  any  interested  party  prior  to  March 
10.  1978.  All  communications  concern- 
ing this  peUtion  ahoukl  identify  the 
appr(H>riate  Docket  Number  (FRA 
Waiver  Petition  Docket  No.  SA-78-1) 
and  should  be  submitted  In  triplicate 
to  the  Dodcet  dak.  Office  of  the 
Chief  Counsel.  Federal  Railroad  Ad- 
minlstraUoa.  Naasif  BuOdHng.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  Communications  received 
before  March  91.  1978.  wffl  be  consid- 
ered by  the  FRA  heton  final  action  is 
taken.  Comments  received  after  that 
date  win  be  considered  to  the  extent 
practicable.  All  comments  received  wHI 
be  avaflable,  both  before  and  after  the 
closing  date  for  communications,  for 
examination  by  Interested  persons 
during  regular  business  hours  in  Room 
5101.  Nasslf  Bunding.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 

This  notice  is  ussued  under  the  au- 
thority of  secUons  4.  6.  and  12.  27  SUt. 
531.  as  amended,  section  6  (c)  and  (f). 
80  Stat.  939;  45  U.S.C  4.  6.  12;  49 
nJS.C.  1655  and  section  1.49(c)  of  the 
regulations  of  the  Secretary  of  Trans- 
portation. 49  CFR  1.49(c). 

Issued  in  Washingt<ni,  D.C.  on 
March  2.  1978. 

Robert  H.  W^ght, 

Acting  CtMirman, 
RaQroad  S4i/etii  Board. 

[FR  Doc.  78-6365  Filed  3-9-78: 8:45  am]    • 
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The  appUcation  states  that  the  trade 
name  is  appUed  to  ladles  outerwear 
coats  and  ladies  outerwear  sweaters,  in 
various  fabrics  and  styles,  manufac- 


NOnCES 

In  the  "Statement  of  Reasons"  of 
that  notice,  paragraph  <me  of  subsec- 
tion (e)  "Results  of  Fair  Value  C^mi- 
parlaons.-  stated  that  the  weighted 


In  accordance  with  i  153.2.  Custcmis 
Regulations  (19  CFR  153.2).  the  home 
market  price  of  the  merchandise  has 
been  recalculated  to  reflect  the  addi- 
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[066507] 
AMfUCAN  MANUFACTUIER*S  PETITION 


K#CMpf  #V  Ml 

To  t«volw  Duty-frM 

*M^~- ■     ajt ^ 


ICasch  S,  1978. 
AOENCri':  Ublted  States  Customs  Ser- 
vice, Department  of  the  Treasury. 

ACmON:  Notice  of  receipt  of  Ameri- 
can manufacturer's  petition. 

SUMMARY:  The  Customs  Service  has 
received  a  petition  tmn  an  American 
manuf  actxirer  of  microscope  sUdes  and 
micro  cover  glasses  requesting  that 
such  items  not  be  granted  free  entry 
under  the  Generalized  Sjnrtem  of  Pref- 
erences IQSP)  when  imported  from 
beneficiary  developing  counMes.  The 
petitioner  contends  that  these  items 
are  import-sensitive  and  not  entitled 
to  be  designated  for  duty-free  entry 
under  the  OdP. 

DATES:  Interested  persons  may  com- 
ment on  this  petition,  and  comments 
must  be  received  on  or  before  April  10. 
1978. 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms. Attention:  Regulations  and 
Legal  Publicitions  Division.  U.S.  Cus- 
toms Servibe.  ISOl  Constitution 
Avenue  NW..  Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  A.  Lee.  Attorney,  Special  Pro- 
jects and  Programs  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  N.W.,  Washington.  D.C. 
20229,  202-566-5786. 

SUPPLEMENTARY  INFORMATION: 


^ 


.CKGROUMO 


A  petition  has  been  filed  imder  sec- 
tion 516  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516).  by  Erie  Sci- 
entific Co.  (a  division  of  Sybom  Corp.) 
of  Buffalo,  N.Y.,  an  American  manu- 
facturer of  ,  microscope  slides  and 
micro  cover  glasses.  The  petitioner  re- 
quests that  the  same  or  similar  items 
not  be  granted  free  entry  under  the 
Generalized  System  of  Preferences 
(GSP)  when  imported  from  beneficia- 
ry developing  countries.  The  petition- 
er contends  that  these  items  are 
import-sensitive  items  and  not  proper- 
ly designated  as  eligible  articles. 

Under  section  503  of  the  Trade  Act 
of  1974  (19  UJ3.C.  2463).  the  President 
may  not  designate  any  article  for 
duty-free  treatmoit  if  it  is  among  oor- 


NOTICES 

tain  enumerated  import-sensitive  cate- 
gories including  "semimanufactured 
and  manufactured  glass  products" 
(section  603(cXl)(F)  of  the  Trade  Act). 

By  Executive  Order  No.  11888,  dated 
November  24,  1975  (40  FR  55275).  the 
President  granted  GSP  status  to  labo- 
ratory glassware,  including  glass  mi- 
croscope sUdes  and  micro  cover  glass- 
es, not  containing  over  95  percent 
siUca  by  weight  (item  547.55,  Tariff 
Schedules  of  the  United  States).  Peti- 
tioner unsuccessfully  sought  relief 
from  this  order  from  the  Trade  Policy 
Staff  Committee,  and  thereafter  filed 
suit  in  the  United  States  District 
Court  for  the  Western  District  of  New 
York  to  have  the  designation  changed. 
The  Court  refused  to  act  on  the 
merits,  ordering  the  petitioner  to 
bring  its  action  in  the  United  States 
Customs  Court,  whUe  at  the  same  time 
retaining  Jiuisdlctlon.  This  petition  is 
being  f  ned  in  order  to  enable  the  C^- 
toms  Court  to  gain  Jurisdiction  in  this 
matter. 

Petitioner  believes  that  microscope 
sUdes  and  micro  cover  glasses  are  semi- 
manufactured or  manufactured  glass 
products  within  the  meaning  of  the 
Trade  Act.  Petitioner  points  to  the 
highly  price-competitive  structure  of 
the  domestic  Industry  and  traditional- 
ly high  duties  as  factors  indicating  the 
import-sensitivity  of  these  articles.  Pe- 
titioner further  believes  that  the  term 
"import-sensitive"  means  that  duty- 
free treatment  would  entaU  Injury  or 
threat  of  injury  to  domestic  producers, 
and  lists  con^tloius  present  overseas 
and  domestically  which  he  believes  in- 
dicate that  injury  \a  inevitable. 

Comments 

Pursuant  to  §  175.21(a),  the  (Customs 
Regulations  (19  CFR  175.21(a)),  the 
Customs  Service  Invites  written  com- 
ments on  this  petition  from  aU  inter- 
ested parties. 

The  American  manvifacturer's  peti- 
tion, as  weU  as  aU  conunents  received 
in  response  to  this  notice,  wUl  be  avaU- 
•ble  for  public  inspection  in  accor- 
dance with  §§  103.8(b)  and  175.21(a)  of 
the  Customs  Regulations  (19  CFR 
103.8(b).  175.21(a))  during  regiUar 
business  hours  at  the  Regulations  and 
Legal  Publications  Division,  Headquar- 
ters, U.S.  Customs  Service,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229. 

Authority 

This  notice  is  being  published  In  ac- 
cordance with  S  175.21(a)  of  the  Cus- 
toms Regulations  (19  CFR  175.21(a)). 

Donald  W.  Lewis, 
Acting  Assistant  Commissioner 
Regulations  and  Rulings. 

an  Doc.  78-6325  FUed  3-9-78;  8:45  am] 
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CwttOM*  S«rvic* 
(TMK-2-RJ::R] 
AUtOKA  STKL  PtCXKICTS 
ApplicaHon  for  R«cerdatlen  «f  Trad* 

Application  has  been  ftted  pursuant 
to  8133.12,  CXistoms  Regulations  (19 
CFR  133.12),  for  recordation  under 
section  42  of  the  Act  of  July  5,  1946,  as 
amended  (15  U.8.C.  1124),  of  the  trade 
name  AURORA  STEEL  PRODUCTS 
used  by  Aurora  Steel  Products,  divi- 
sion of  Hupp,  Inc.  and  a  wholly  owned 
subsidiary  of  White  ConsoUdated  In- 
dustries, Inc..  a  corporation  organized 
under  the  laws  of  the  State  of  Dela- 
ware, located  at  580  So.  Lake  Street, 
Aurora.  HI.  60507. 

The  appUcation  states  that  the  trade 
name  is  applied  to  desks,  chairs,  book- 
cases, tables,  shelving,  and  storage 
equipment  namely,  lockers.  Ubrary 
shelving,  storage  cabinets  and  shelf 
storage  cabinets  and  shelf  filing  sjrs- 
tems,  manufactured  in  the  ~United 
States.  The  application  states  ftuther 
that  no  foreign  person,  partnership, 
subsidiary,  related  company  or  parent 
company  is  authorized  to  use  the 
trade  name  sought  to  be  recorded.  Ap- 
propriate accompanying  papers  were 
submitted  with  the  appUcation. 

Before  final  action  is  taken  on  the 
appUcation.  consideration  wlU  be  given 
to  any  relevant  data,  views,  or  argu- 
ments submitted  in  writing  by  any 
person  in  opposition  to  the  recorda- 
tion of  this  trude  name.  Any  such  sub- 
mission should  be  addressed  to  the 
Commissioner  of  CTustoms,  Washing- 
ton. D.C.  20229,  In  time  to  be  received 
not  later  than  April  10, 1978. 

Notice  of  the  action  taken  on  the  xp- 
pUcatlon  for  recordation  of  the  trade 
name  wlU  be  published  in  the  Fedebai. 
Register. 

Donald  W.  Lewis. 
Deputy  Assistant  Commissioner, 
Regulations  and  Ridings. 
March  7, 1978. 

[FR  Doc.  78-6315  FUed  3-9-78;  8:45  am] 
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[TMK-2-R:EJl] 


DAWN  IMPOKTS  INTERNATIONAl.  MC 
AppUcation  for  RMordoMen  of  Trod*  Nan* 

AppUcation  has  been  fUed  pursuant 
to  §133.12,  (Customs  Regulations  (19 
CFR  133.12),  for  recordation  under 
section  42  of  the  Act  of  July  5. 1946.  as 
amended  (15  UJS.C.  1124).  of  the  trade 
name  Dawn  Imports  International. 
Inc.,  used  by  Dawn  Imports  Interna- 
tional. Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  New 
York,  located  at  500  Seventh  Avenue. 
New  York.  N.Y.  10018. 
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such  prices  should  be  limited  to  fin- 
ished sted  mOl  producta.  It  has  alao 
been  contended  that  the  domestic  pro- 
ducers of  bIia  mmIb  mrmmmr  nnaMt^  tn 


explored  in  depth  amcmg  persons  who 
brhig  to  the  discussioQ  varjring  experi- 
ence and  points  of  view. 
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yam  and  grouped  nylon  f llamenta.  not 
textured,  provided  for  in  items  809.80. 
309.31,     310.01,     and     810.02.    Tariff 
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NOTICES 


The  application  states  that  the  trade 
name  is  applied  to  ladles  outerwear 
coats  and  ladles  outerwear  sweaters,  in 
various  fabrics  and  styles,  manufac- 
tured in  Taiwan  and  Korea.  The  appli- 
cation states  further  that  neither  a 
parent  nor  a  subsidiary  company  or 
any  other  foreign  company  under 
eommon  ownership  or  control  is  au- 
thorised to  use  the  trade  name  sought 
to  be  recorded.  Appropriate  accompa- 
nying papers  were  sutwiiitted  with  the 
appUcatkHL 

Before  final  action  is  taken  on  the 
applicatloQ.  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments submitted  in  writing  by  any 
person  in  opposition  to  the  recorda- 
tion of  this  trade  name.  Any  such  sub- 
mission should  be  addressed  to  the 
Commissioner  of  Customs.  Washtng- 
ion.  D.C.  20229.  in  time  to  be  received 
not  later  than  April  10, 1978. 

Notice  of  the  action  taken  on  the  ap- 
plication for  recordation  of  the  trade 
name  wHI  be  published  in  the  Fkdkbal 
rsgistsb. 

Donald  W.  Lkwis. 
Deputy  Assistant  Commissioner, 
Regulations  and  Rulings. 

Makch  7. 1978. 

[FR  Doc.  78-6314  FUed  3-9-78:  8:45  am] 


[4810-22] 

OMm  •!  Hm  $•€?> tary 

KS  HOCXiY  SIKKS  ROM  RNLAND 

«>  D>HnwiwWoii  of  SalM«t  L«w 
ValM 


AGENCY:  UJ8.  Treasxiry  Department. 

ACTION:  Modification  of  determina- 
tion of  sales  at  less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  determination  of 
sales  at  less  than  fair  value  under  the 
Antidumping  Act,  1921,  as  amended, 
on  ice  hockey  sticks  from  Finland  has 
been  reconsidered.  Accordingly,  the 
determination  is  being  modified  to  re- 
flect the  results  of  this  reconsider- 
ation. Sales  at  less  than  fair  value  gen- 
erally occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to 
the  United  States  are  less  than  prices 
In  the  home  market  or  to  third  coun- 
tries. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Donald  W.  Eiss.  Office  of  Tariff  Af- 
fairs. U.S.  Department  of  the  Trea- 
sury, ISth  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 
20220.  202-566-8256. 

SUPPLEMENTARY  INFORMATION: 
A  "Detennlnation  of  Sales  at  Less 
Than  Fair  Value"  with  respect  to  ice 
ho^ey  sttdcs  from  Finland  was  pub- 
Usbed  In  the  Fedbbal  Rsbistsb  of  De- 
cember 30.  1977  (42  FR  65345). 


In  the  "Statement  of  Reasons"  of 
that  notice,  paragraph  <me  of  subaec- 
Uon  (e)  "Results  of  Fair  Value  Com- 
parisoos."  stated  that  the  weighted 
average  margin  found  on  all  sales  to 
the  United  SUtes  during  the  Investiga- 
tory period  made  by  the  firm  used  for 
fair  value  comparisons.  Koho-Tuote 
Oy  (Koho),  was  lOJS  percent.  It  has 
been  detomlned  that  this  f igiire  was 
not  accurate  and  that  the  correct 
weighted  average  margin  found  on  all 
Koho's  sales  was  14.0  percent. 

Further,  in  paragraph  two  under 
subsection  (e).  the  Treasury  raised  the 
possibility  that  a  revision  in  the  size  of 
the  margins  of  sales  at  less  than  fair 
value  might  be  necessary  to  account 
for  certain  additional  adjustments  to 
home  market  prices  pursuant  to 
8 153.15,  Customs  Regulations.  (19 
CFR  153.15)  for  differences  in  the 
home  market  and  export  levels  of 
trade.  In  particular,  certain  warehous- 
ing costs  which  Koho  claimed  to  Incur 
In  connection  with  its  home  market 
sales,  but  which  it  said  were  not  in- 
curred m  sales  to  the  U.S.  importer, 
were  to  be  considered. 

As  was  stated  bi  the  notice,  the  pos- 
sibility of  making  adjustments  for 
such  warehousing  costs  was  considered 
within  the  context  of  the  presently 
pending  review  of  Treasury  regula- 
tions and  policies  concerning  adjust- 
ments both  for  differences  in  cimmi- 
stances  of  sale  (19  CFR  153.10)  and 
levels  of  trade  (19  CFR  153.15).  Trea- 
sury is  aware  of,  and  sensitive  to.  the 
possibility  that  present  regulations 
and  Treasury  policies  regarding  these 
two  issues  may  not  have  in  the  past 
properly  recognized  all  expenses 
which  may  warrant  adjustments. 

However,  it  has  been  determined 
that  a  review  and  possible  alteration 
of  regulations  and  policies  with  re- 
spect to  such  a  fundamental  area  of 
the  administration  of  the  Antidimap- 
Ing  Act,  1921.  as  amended  (19  UJS.C. 
160  et  seq.)  should  not  be  implemented 
on  a  case-by-case  basis.  It  would  be  in- 
appropriate to  make  such  changes  in 
any  case  before  the  comprehensive 
review  referred  to  Is  completed.  There- 
fore, It  has  been  decided  that  no  fur- 
ther adjustments  to  home  market 
price  based  on  alleged  differences  in 
levels  of  trade,  under  f  153.15.  supra, 
will  be  made  pending  the  completion 
of  the  more  general  review  of  this  area 
presently  underway. 

It  has  however,  been  determined 
that  Koho  does  incur  warehousing 
costs  in  certain  of  its  home  market 
sales  of  ice  hockey  sticks,  namely,  with 
respect  to  those  sticks  already  sold. 
The  Treasury  recognizes  that  when 
warehousing  costs  are  incurred  after 
the  sale  of  a  good  is  completed,  an  ad- 
justment Is  Justified  under  S  153.10. 
supra,  as  an  expense  which  is  directly 
related  to  the  sale  under  consider- 
ation. 


In  accordance  with  f  153.2.  Cust(»ns 
Regulations  (19  CFR  153.2).  the  home 
market  price  of  the  merchandise  has 
been  recalculated  to  reflect  the  addi- 
tional deduction  warranted  under 
{  153.10,  supra.  As  a  result  the  margins 
found  with  reaciect  to  all  sales  from 
Finland  now  range  from  0  to  19  per- 
cent with  a  weighted  average  margin 
of  12.2  percent. 

Accordingly,  the  "Notice  of  Determi- 
nation of  Sales  at  Less  Than  Fair 
Value"  referred  to  above  is  modified  to 
reflect  the  change  in  the  home  market 
price  used  for  comparison  and  the  re- 
sults of  comparisons  made. 

The  United  States  International 
Trade  CTommlssion  is  being  advised  of 
this  modification.  This  notice  Is  pub- 
lished pursuant  to  8 153.42,  C?ustoms 
Regulations  (19  CFR  153.42). 

ROBZRX  H.  MUHOUKUC 

QenemL  Counsel  of  the  Treasury. 

Makcb  6. 1978. 

[FR  Doc.  78-8332  Filed  3-9-78;  8:45  am] 


[4t 10-25] 

IMTOITB)  ST^  mUU  PtOOUCTS -TtlOGa 
PIKf  MKHANOM" 

C«vM«a«  •!  Win  Mmdt^Mkn,  mm4  WIra 


On  February  21.  1978.  a  final  rtile- 
making  took  effect  i^ilch  amended 
regulations  to  require  the  filing  of  a 
special  summary  steel  Invoice  (S88I) 
with  aU  entries  of  Imported  steel  mill 
products  (43  FR  6065).  The  Informa- 
tion provided  in  the  SSSI  Is  being  used 
to  enable  the  Treasury  Department  to 
implement  the  "trigger  inlce  mecha- 
nism" for  monitoring  Imports  of  basic 
steel  mill  products  and  to  obtain  sta- 
tistical data  on  all  steel  mill  product 
imports.  Under  the  trigger  price  mech- 
anism, the  sales  price  of  Imported  steel 
mill  products  for  which  trigger  prices 
have  been  published  in  the  Fxddul 
Register  are  being  compared  to  the 
applicable  trigger  prices;  sales  below 
the  trigger  prices  are  being  investigat- 
ed to  determine  whether  the  Treasury 
Department  should  initiate  an  anti- 
dimiping  proceeding  with  respect  to 
such  or  similar  merchandise.  Trigger 
base  prices  where  published  In  the 
Federal  Rboister  on  January  9.  1978, 
for  a  majority  of  the  steel  mill  prod- 
ucts imported  during  1976  and  1977 
(43  FR  1463). 

Trigger  prices  for  wire  rods  were 
published  In  the  Fbdbral  Rbgistbr  on 
January  9,  1978.  However,  among  the 
steel  mill  products  for  which  no  trig- 
ger prices  have  thus  fax  been  pub- 
lished are  wire  and  wire  i»t>ducts. 
Users  of  wire  rod  have  contended  that 
this  prodxict  is  the  only  "semifinished" 
steel  min  product  for  whicA  trigger 
prices  are  being  aanounoed  and  that 
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such  prices  riuxild  be  Umited  to  fin- 
ished sted  min  pn>dDcts.  It  has  also 
been  oontemded  that  the  domestic  pro- 
ducers of  wire  rods  appear  unable  to 
meet  total  domwitki  dwnand  at  a  time 
that  the  Treawiry  la  conducting  anti- 
dumping proceedings  with  respect  to 
cathon  steel  wire  rod  from  Vtance  and 
the  United  Kingdom.  Farther,  It  has 
been  argued  that  trigger  prices  for 
wire  rod  do  not  refiect  the  efficiencies 
realised  by  aBlni-mlll  producers  In 
Japan.  Finally,  it  has  been  urged  that 
the  relationship  betweeu  wire  rods  and 
wire  products  is  such  that  it  is  tau4>- 
propriate  not  to  pabUah  the  trigger 
mlces  for  aU  these  products  dmultar 
neously.  AH  of  these  ccmtentlons  have 
been  diqmted  by  domestic  makers  of 
wire  rods  and  others. 

In  the  light  of  the  conflicting  oon- 
tentiiMis.  It  has  been  determined  that 
It  Is  destrable  thorouiAily  to  review  the 
status  of  wire  rod  as  a  ated  mUl  prod- 
uct for  whi^  trigger  prices  should  be 
establish^  and  to  review  the  level  of 
those  priioes.  The  same  occasion  wlD 
also  be  uaed  to  aoUdt  comments  on 
the  extent  to  which  it  is  necessary  and 
desirable  to  estaWish  trisser  prices  for 
wire  and  wire  products. 

Public  commenL  The  public  is  Invit- 
ed to  commeht  on  the  Issues  men- 
tioned above  god  the  Implications  of 
bidudlng  wire  rod.  wire,  and  wire 
products  under  the  trlgser  price  meeh- 


1.  Written  sKftmissiom.  Written  sob- 
miasions  whkH  are  received  before  the 
(dose  of  biHlnesB  on  Wednesday. 
March  29.  19^  will  be  considered. 
Written  ■iihinMBlniiiB  must  be  submit- 
ted in  five  oootoa.  Bach  submission 
should  deslgni*e  clearly  the  name  and 
address  of  the  party  making  the  sab- 
inliwlon 

XJtequetta  to  preaent  oral  testimoTty. 
AU  requests  to  presmt  oral  testimony, 
and  an  outline  ol  the  proposed  testi- 
mony, must  be  recrived  in  writing  not 
later  than  the  doee  of  bualneas. 
Friday,  March  IT.  1978. 

Requests  to  present  oral  testimony 
should  Include  the  fcdlowlng  Informa- 
tion: 

(a)  The  name,  address,  telephone 
number,  and  official  position  (if  appli- 
cable) of  the  party  aubmltttng  the  re- 
quest, and  the  person  or  pMams  who 
will  present  the  oral  testimony  (If  dif- 
ferent from  the  party  submitting  the 
request); 

(b)  A  descrlcAlon  oi  the  articles  and 
tariff  item  number(s)  (TSUS)  In  which 
the  party  has  an  intereet; 

(c)  The  position  to  be  taken  by  the 
party;  and 

(d)  The  ameont  of  time  requested 
for  the  presentation  of  oral  testinikony. 
and.  If  more  than  10  minutes  is  re- 
quested, the  reescxis  therefor. 

Treasury  might  find  tt  useful  to  or- 
ganlae  oral  fetiiiimiy  Into  panelB  of 
witnesses  so  ttaot  apeoUlc  Issues  can  be 


explored  in  depth  among  persons  who 
bring  to  the  discussion  varying  experi- 
ence and  iwlnts  of  view. 

3.  Oral  testimony.  If  sufficient  Inter- 
est Is  expressed,  oral  testimony  will  be 
heard  on  Tuesday,  March  28,  1978. 
■ach  person  scheduled  to  testify  will 
be  notified  of  the  date  and  the  amount 
of  time  allotted  for  his  presentatipn. 

4.  Communications.  AH  oommiinica- 
tlons  with  regard  to  written  submis- 
sioos  or  oral  testimony  should  be  ad- 
dressed to:  Peto*  D.  Ehrenhaft, 
Deputy  Assistant  Secretary  for  Tariff 
Affairs.  Room  8424,  Department  of 
the  Treasury,  Washington.  D.C.  20220, 
telephone  202-566-3806. 

Dated:  March  6. 1978. 

RoaUBT  H.  MUNDUKIM, 

Qeneral  Counsel 
(FR  Doc.  78-6172  FUed  3-9-TS:  t:4S  am] 


[ai0-22] 

NYLON  VAIN  ROM  JAPAN 


AGENCY:  XJB.  Treasury  Dq^artment. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping Investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  nylon  yam  from  Japan  is 
being,  or  Is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend- 
ed. Sales  at  less  than  fair  value  gener- 
ally occur  when  the  i»1ceB  of  the  mer- 
chandise sold  for  exportation  to  the 
United  States  are  less  than  the  prices 
In  the  home  market  or  the  constructed 
value 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  (Chapman.  Operations  Offi- 
cer, United  States  Customs  Service, 
Office  of  OpereUons.  Duty  Assess- 
ment Division.  Technical  Branch. 
1801  Constitution  Avenue  NW., 
Washington.  D.C.  20229,  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  February  3.  1978.  information  was 
received  in  proper  form  pursuant  to 
H  lSS-26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26,  153.27).  from  E.L 
dn  Pont  de  Nemours  Sc  Co..  Inc..  Wil- 
mington. DeL,  indicating  the  possibil- 
ity that  the  subject  merehandlse  from 
Japan  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  as  amwidpid  (19  U.S.C.  160  et 
seq.). 

Fen-  purposes  of  this  investigation, 
the  tmnn  "nylon  yam"  means  nylon 
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yam  and  grouped  nylon  f llamenta.  not 
textiired.  provided  for  in  items  309.80. 
309.31,  310.01,  and  310.02.  Tariff 
Schedules  of  the  United  States. 

Pricing  information  was  supplied  by 
petitioner  on  two  types  of  nylon 
yam— warp  knitting  yam  and  broad- 
weaving  yam.  With  respect  to  warp 
knitting  yam.  petitioner  submitted 
Japanese  home  market  and  export 
prices  which  indicate  there  may  be 
less-than-fair-value  margins  of  as  great 
as  43  percent.  With  respect  to  broad- 
weaving  yam.  petitioner  invoked  sec- 
tion 205(b)  of  the  Act,  claiming  sales 
in  the  home  market  below  the  cost  of 
production.  Ckinsequently,  petitioner  ^ 
constructed  the  value  of  broadweaving 
yam  produced  in  Jnpan  and.  in  omn- 
parison  with  a  representative  exp<xt 
price  to  the  United  States,  arrived  at 
an  alleged  less-than-falr-viLlue  margin 
of  42  percent. 

With  re4>ect  to  warp  knitting  yam. 
a  prioe-to-prioe  comparlsiMi  wiU  be 
used  in  the  investigation  hereby  initi- 
ated, ^^th  respect  to  broadweaving 
yam.  the  investigation  will  cover  not 
only  price-to-price  comparisons  but 
will  also  seek  to  determine  whether  (1) 
there  have  been  sales  omde  in  the 
home  market  at  less  than  the  cost  of 
production  over  an  extended  period  of 
time  and  in  substantial  quantities  and 
(2)  such  sales  were  not  at  prices  which 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the 
normal  course  of  trade.  If  there  have 
been  such  sales,  those  sales  will  be  dis- 
regarded in  the  detennlnation  of  for- 
eign market  value.  If  insufficient  sales 
remain  at  not  less  than  the  cost  of 
production,  then  the  constructed  value 
wHl  be  employed  as  the  basis  of  fair 
value. 

There  is  evidence  on  record  concern- 
ing injury  td,  or  likelihood  of  injury 
to,  an  industry  in  the  United  States 
that  produces  nylon  yam.  Thii  infor- 
mation indicates  that  Imports  of  nylon 
yam  from  Japan  are  underselling  do- 
mestic nylon  yam  by  margins  of  at 
least  5  percent,  which  is  fully  aoooimt- 
ed  for  by  the  alleged  dumping  mar- 
gins. As  a  result,  in  part,  of  the  alleged 
sales  at  less  than  fair  value,  imparts  of 
nylon  yam  from  Ji^mui  have  increased 
in  both  lUteolute  and  relative  terms.  In 
addition,  domestic  producticm.  capac- 
ity utilization  and  sales  have  aU  de- 
clined in  the  latest  3-year  period.  Fur- 
thermore, petitioner's  profitability  In 
the  production  of  nylon  yam  has  de- 
clined appreciably  and  employment  In 
petitioner's  plants  has  been  affected 
by  lost  sales. 

In  addition,  in  the  Vwdblal  Rsqxsthi 
of  January  25,  1978.  (43  FR  3470).  an 
"Antidumping  Proceeding  Notice"  was 
published  initiating  an  antidumping 
investigation  concerning  nylon  yam 
from  France.  The  nylon  yams  that  are 
the  subject  of  that  investlgatioa  also 
appear  to  be  the  subjeot  of  this  inv 
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tigstion.  The  cimmlatlve  effect  of  Im- 
ports of  a  single  product  from  more 
than  one  country  must  be  considered 
in  a^p«*»«lng  the  injiirlous  effects  of  al- 
leged "less  than  fair  value"  Imports. 
When  the  imports  from  Japan  are  cu- 
mulated with  those  alleged  to  exist 
from  Prance,  the  level  of  import  pene- 
tration exceeds  5  percent  of  current 
UJS.  consumption. 

Coimsel  for  a  Japanese  exporter  has 
asserted  that  the  nylon  yam  at  issue 
here  is  within  the  coverage  of  the 
Agreement  Regarding  International 
Trade  in  Textiles  (MPA).  TIAS  7934. 
and  Is  also  covered  in  an  exchange  of 
notes  dated  December  19.  1975,  be- 
tween the  United  SUtes  and  Japan 
TIAS  8181.  under  which  either  govern- 
ment may  initiate  consultations  con- 
cerning possible  market  disruptions 
caused  by  imports  in  textiles  and 
yams.  However,  there  are  no  quantita- 
tive or  other  restrictions  now  in  effect 
concerning  imports  of  the  Japanese 
nylon  yam  under  the  provisions  of  the 
MFA  or  the  note  of  December  19. 
1975.  which  would  limit  the  adverse 
Impact  of  sales  of  nylon  yam  at  less- 
than-falr-value.  Therefore,  this  case 
does  not  present  the  issue  of  whether 
the  existence  of  international  agree- 
ments or  procedures  for  addressing 
market  disruption  caused  by  the  im- 
ports under  investigsation  Is  a  relevant 
factor  In  considering  whether  "sub- 
stantial doubt"  of  Injxiry  exists  reqviir- 
ing  a  reference  of  the  case  to  the  ITC 
at  this  time  pursuant  to  section 
201(cK2)  of  the  Act  (19  TJJB.C. 
160<cK2)). 

Accordingly,  based  upon  the  avail- 
able information  of  injury  resulting 
from  sales  at  less  than  fair  value,  no 
"substantial  doubt"  of  injm-y  exists 
and  no  reference  of  this  case  to  the 
ITC  will  be  made. 

Having  conducted  a  siunmary  inves- 
tigation as  required  by  S  153.29  of  the 
<?ustoms  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  groimds  for  so 
doing,  the  U.S.  (Customs  Service  is  in- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre- 
tary of  the  Treasury  to  reach  a  deter- 
mination as  to  the  fact  of  likelihood  of 
sales  at  less  than  fair  value. 

This  notice  is  being  published  pursu- 
ant to  S  153.30  of  the  (Customs  Regula- 
Uons  (19  CFR  153.30). 

ROBKRT  H.  MUMDUJUM. 

General  Coutuel  of  the  Trearury. 

Makch  7. 1978. 

VFR  Doc.  78-4331  Filed  3-9-78;  8:45  am] 


NOTICES 

[3510-17] 

wMTi  Housf  coNratma  on  ■alancd 

NATIONAi  OtOWTM  AND  ECONOMIC  M- 
VELOPMBn 

AOVISOtY  COMMITTK  MEETINO; 
CANaUATION 

The  meeting  of  the  Advisory  Com- 
mittee to  the  White  House  Conference 
on  Balanced  National  Growth  and 
Economic  Development  announced  in 
the  Federal  Recistzb,  February  27. 
1978.  43  FR  7998.  has  been  canceled. 
The  meeting  will  be  rescheduled  for  a 
date  in  April  to  be  announced  later  in 
the  Federal  Register. 

Dated:  March  8,  1978. 

Michael  S.  Koleda. 
Director.    White   House   Confer- 
ence   on    Balanced    National 
Growth  and  Economic  Devel- 
opment 
[PR  Doc.  78-6607  PUed  3-9-78;  9:09  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6071 
ASSIGNMENT  OF  HEAtlNOS 

March  7, 1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  Ust  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  95876  (Sub-No.  311).  Anderson  Trucking 
Service,  Inc.,  now  being  aasisned  May  9, 
1978  (I  day),  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 

MC  107012  (Sub-No.  3S1).  North  American 
Van  Lines,  Inc.,  now  being  assigned  May 
10,  1978  (1  day),  at  (Chicago,  IL  in  a  bear- 
ing room  to  be  later  designated. 

MC  11651  (Sub- No.  30),  Kaney  Transporta- 
tion, Inc..  now  being  assigned  May  11, 
1978  (1  day),  at  Chicago,  IL  In  a  bearing 
room  to  be  later  designated. 

MC  134947  (Sub-No.  75),  Machinery  Trans- 
ports, Inc.,  now  being  assigned  May  13, 
1978  (1  day),  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 

MC  41404  (Sub-No.  130).  Argo-Collier  Truck 
lines  Corp.  and  MC  41404  (Sub-No.  131), 
Argo-Collier  Truck  Lines  Corp..  now  being 
anigned  May  15,  1978  (1  week),  at  Chica- 
go, IL  in  a  hearing  room  to  be  later  desig- 
nated. 

MC-P- 13383.  Red  BaU  Motor  Freight,  Inc.— 
Control— ET     At     WNC     Transportation 


Company  and  East  Tennessee  and  West- 
em  North  Carolina  Railroad  Companr. 
FD-38589,  Red  Ball  Motor  Freight,  Inc.— 
Notes;  MC-F-13384,  McLean  Trucking 
Co.— Purcliaae  (Portkm)— ET  &  WNC 
TransportaUon  Company:  and  MOF- 
13385,  Oateway  Transportation  Co.,  Inc.— 
Purchase  (Portion)— CT  A  WNC  Trans- 
portation C^.,  are  now  asslgoed  for  bear- 
ing May  16,  1978  at  the  offices  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton, DC. 

MC  143065,  Ma<A  D.  Weatherford.  d.bJL 
Weatherford  Transit,  now  being  assigned 
April  17,  1978  (1  week),  at  Columbia.  SC  in 
a  hearing  room  to  be  later  designated. 

MC  136837  (Sub-No.  3),  Florida  Continental 
Express,  Inc.,  is  now  assigned  for  bearing 
May  16.  1978  (1  day)  at  Columbus.  OH.  at 
a  hearing  room  to  be  later  designated. 

MC  19157  (Sub-No.  45),  MoCormack'8  High- 
way Transportation,  Inc.,  is  now  assigned 
for  hearing  May  17,  1978  (1  day)  at  Co- 
lumbus, OH.  at  a  bearing  room  to  be  later 
designated. 

MC  134039  (Sub-No.  6).  SIgel's  Hauling.  Inc.. 
is  now  assigned  for  hearing  May  18,  1978 
(3  days)  at  Ctehimbus.  OH.  at  a  hearing 
room  to  be  later  designated. 

MC  109831  (Sub-No.  53).  Taynton  Frei^t 
System,  Inc..  is  now  aasicned  for  hearing 
May  33,  1978  (1  week)  at  Pittsburgh.  PA. 
at  a  bearing  room  to  be  later  designated. 

AB  1  (Sub-No.  40),  Chicago  and  North  West- 
em  Transportation  Company  abandon- 
ment between  OOlett,  Ooonto  County, 
Wisconsin,  and  Scott  Lake.  Iron  County. 
nn/»higmn,  now  being  assigned  for  contin- 
ued hearing  on  the  38th  day  of  March 
1978.  at  the  Offices  of  the  Interstate  Com- 
merce OMnmissioo.  Washington.  DC. 

MC  115841  (Sub-No.  544).  Colonial  Refriger- 
ated Transportation.  Inc.  now  aoigned 
Aiwll  5. 1978  at  Chicago,  m  wffl  be  held  in 
Room  a04A.  Everett  McKinley  Diiksen 
Building.  219  South  Dearborn  Street. 

MC  64932.  Rogers  Cartage  Oo,.  Ine..  now  as- 
signed April  4.  1978  at  Chteago.  lU  wlD  be 
held  in  Room  304A.  Everett  McKinley 
Dirfcsen  Building.  219  South  Dearborn 
Street. 

MC  107515  (8Ub-No.  1075).  Refrigerated 
Transport  Co..  Inc..  now  being  assigned 
for  continued  hearing  on  April  4,  1978.  at 
the  Offices  of  the  Interstte  Commerce 
Commission.  Washington.  DC. 

MC  117883  (Sub-No.  319).  Subler  Transfer. 
Inc.  now  assigned  Aprfl  3. 1978  at  Chicago. 
IL.  is  postponed  to  April  24. 1978  (2  weeks) 
at  Chicago.  IL  In  a  bearing  room  to  be 
later  designated. 

MC  143539,  Republic  Delivery  Servloe.  now 
being  assigned  April  34.  1978  (1  day)  at 
the  Offlces  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  73165  (Sub-No.  414),  Eag^  Motor  Unes. 
Inc.  is  now  assigned  for  hearing  April  25. 
1978  (1  day)  at  Atlanta.  GA.  at  a  location 
to  be  later  designated. 

MC  131654  (Sub-No.  5).  Coastal  Transport 
&  Trading  Co.;  MC  124887  (Sub-No.  17). 
Southeastem  Transfer  A  Storage  Co.. 
Inc.;  MC  124887  (Sub-No.  38).  Shelton 
Trucking  Service.  Inc.;  and  MC  136285 
(Sub-No.  26),  Soutbem  Intermodal  Logis- 
tics, Inc.,  are  now  assigned  for  hearing 
April  26, 1978  (3  days)  at  Atlanta,  OA.  at  a 
location  to  be  later  designated. 
MC  143358  (Sub-No.  2).  State  Ezivess.  Inc.. 
is  now  assigned  for  hearing  May  1. 1978  (1 
day)  at  Atlanta.  OA.  at  a  location  to  be 
later  designated. 
MC  136285  (Sub-No.  29).  Southern  Intermo- 
dal Logistics.  Inc.  Is  now  assigned  for 


hearing  May  1  19T8  (1  day)  at  Atlanta. 
GA.  at  a  loeatton  to  be  later  designated. 
MC  94350  (Sub-No.  38S).  Transit  Homes, 
Inc.,  is  now  awlgnful  for  hearing  May  3, 
1978  (3  days)  at  Atlanta.  OA,  at  a  location 
to  be  later  daalgnated. 

H.  O.  HoifME.  Jr., 
Acting  Secretary. 

(PR  Doc  T8-«3S7  PUed  3-9-78;  8:45  ami 


[7035-01] 
FOUtTH  SCCIMM  APfUCAIION  POt  kEUEF 

March  7, 1978 
This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  by 
March  27.  I97t. 

FSA  No.  43S1S.  Southwestern 
Freight  Bureau.  Agent's  No.  B-734. 
rail  rates  on  paper  and  paper  articles, 
from  points  in  Michigan,  Ifiimesota, 
and  Wisconslq,  alao  Fort  Frances.  On- 
tario. Canada,  to  points  in  southwest- 
em  territory,  in  its  tariff  281-J,  ICC 
5231.  to  become  effective  Aprfl  7.  1978. 
Grounds  for  relief— motor  carrier  com- 
petition. 

By  the  ConaiiBgion. 

H.  O.  HoiocE,  Jr., 
Acting  Secretary. 
[PR  Doc.  7»-6Ml  Filed  3-9-76;  8:45  am] 


[7035-01] 

[MC-ieOTS.  MC-6646S.  MC-104S7T] 
WIUET  MOTOt  COACH  CO..  IW  WUB  CO.. 


Awrtfrtty  Te 


tail  hut 


Frwa  $15,00t  ••  $199,000  pm 

These  three  affiliated  companies 
have  held  authority  to  be  self -insurers 
of  their  BUdPD  and  cargo  liability 
since  1955.  This  authority  was  condi- 
tioned on  the  maintenance  of  ezceas 
insurance  for  losses  of  $2S,<K>0  and 
above.  Their  managemmt  has  now 
asked  that  the  carriers  be  permitted  to 
absorb  all  losses  up  to  $150,000  per  oe- 
currenoe. 

This  increased  retei^tion  limit  will 
give  the  carriers  greater  flexibility  in 
dealing. with  inauranoe  oompanies  for 
excess  coverage.  To  a  large  degree,  the 
higher  limit  merely  reflects  the  loss  in 
purchasing  polrer  of  the  dollar  caused 
by  the  historieaUy  high  price  Inflation 
since  1955. 

These  motor  carriers  are  financially 
strong  companies.  They  have  well- 
qualified  and  experienced  claims  de- 
partment personneL  We  have  received 
no  complaints  from  the  public  as  to 
their  handling  of  daimi. 

We  find:  Thlese  oomiMUiies  have  es- 
tablished that  they  would  benefit 
from  this  tnereaae  In  retention  limit 
without  JeopardMnf  proteetioin  to  the 
puMic. 


:     NOTICES 

It  is  ordered:  Willet  Motor  Coach 
Co.,  The  Wfllet  Co.,  and  WUlet  Trans- 
port, Inc..  are  authorized  to  Increase 
their  self-insurance  retention  limit 
from  $25,000  pa-  occomnce  to 
$150,000  per  occurrence  effective  April 
1.  1978,  provided  excess  insurance  in 
an  adequate  amount  is  maintained. 

By  the  Commission.  Insurance 
Board.  Members  Bums,  Turkington. 
and  Schloer,  this  2nd  day  of  March. 
1978. 

H.  G.  HoiofE.  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-6360  PUed  3-9-78;  8:45  am] 


[7035-01] 

[NoUoe  No.  aOTA] 

MOTOt  CAMtlEI  TEMPOKAtY  AUTHORITY 
APPLICATIONS 

FCBnaAHT  17.  1978. 

The  foUovring  are  notices  of  fUing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  an  the  appli- 
cant, or  its  authoriaed  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
spedfyfaig  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  si)eci- 
fy  the  service  it  can  and  wlU  provide 
and  the  amount  and  type  of  equip- 
ment it  wiU  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  speclflcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  ot  its  i^pllca- 
ticm. 

A  copy  of  the  application  is  on  ffle. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commlflslon.  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  tranmittecL 

MOTOB  CftBTEW  or  PROPBtTT 


NDMAL  IMmn.  VOL  49,  HO, 


MAtCN  10,  1970 


No.  MC  12118  (Sub-No.  61TA).  ffled 
December  30.  1977.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228. 
Uncoln.  1^  68501.  Applicant's  repre- 

MOISTEK.  VOi.  n,  no.  m    nUPAY,  MAtCH  10,  i«y« 
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sentative:  Duane  W.  Acklie  (same  as 
above).  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranqmrting: 
Paper  and  paper  products  tram  the  fa- 
cilities of  Fort  Howard  Paper  Co..  at 
or  near  Muskogee  OK  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commod- 
ities in  bulk  and  those  which  because 
of  size  or  weight  require  the  use  of 
special  equipment)  to  the  facilities  of 
Fort  Howard  Paper  Co.,  at  or  near 
Muskogee,  OK.  Part  (I)  to  points  in 
AL.  AR.  CO.  CT.  DE.  FL.  GA.  IL.  IN, 
lA.  KS.  KY,  LA.  MA,  MD.  ME,  MI, 
MN.  MS.  MO,  NE,  NH.  NJ,  NM,  NY. 
NC.  ND.  OH.  PA.  RI,  SC,  SD.  TN,  TX, 
VT.  VA,  WV.  WI,  and  DC,  and  Part 
(II)  from  the  destination  named  in 
Part  (I)  in  this  paragraph,  for  180 
days.  Applicant  has  also  filed  an  ETA 
seeking  up  to  90  days  for  operating  au- 
thority. Supporting  shipperis):  Dale  EL 
Hitchcock,  Manager  of  Transporta- 
tion. Port  Howard  Paper  Co..  P.O.  Box 
130.  Green  Bay.  WI  54305.  Send  pro- 
tests to:  Max  H.  Johnson.  District  Su- 
pervisor, 285  Federal  Building  and 
Court  House.  100  Cenntennial  Mall 
North.  Lincoln.  NE  68508. 

No.  MC  39406  (Sub-No.  20TA),  fUed 
January  10.  1978.  Applicant:  CEN- 
TRAL MOTOR  LINES,  INC.,  P.O. 
Box  10303.  4101  South  Interstate  85, 
Charlotte,  NC  28201.  Applicant's  rep- 
resentative: Garland  V.  Moore.  P.O. 
Box  1067,  Charlotte.  NC  28237.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Aluminum 
ingots  from  plantsite  of  Keystone  Re- 
soiures  Aluminum  Division.  Greras- 
boro,  GA  to  Chicago,  IL  and  its  com- 
mercial zone;  Bedford  Heights,  Cleve- 
land. Toledo,  and,-WiUQu^>y,  OH; 
Jackson,  MI;  Bdustown.  PA:  Stam- 
ford, CT;  and  Henderson,  KT.  (2)  Alu- 
minum scrap  from  CT,  NT,  NJ,  PA. 
IL.  IN.  OH.  KY.  and  NC.  to  plantsite 
of  Keystone  Resources  Aluminum  Di- 
vision. Greensboro,  GA  for  180  days. 
Supporting  shippeiis):  Keystcme  Re- 
sources Aluminum  Division.  P.O.  Box 
687,  Greensboro,  GA  30642.  Send  pro- 
tests to:  District  Supei'risor.  Terrell 
Price.  800  Brair  Creek  Road.  Room 
CC516,  Mart  Office  BuUding.  Char- 
lotte. NC  28205. 

No.  MC  58035  (Sub-No.  IfTA),  fUed 
December  30,  1978.  Applicant: 
TRANS-WESTERN  EXPRESS,  LTD., 
48  East  56th  Avenue,  Denver.  CO 
80216.  Applicant's  representative: 
Edward  T.  Lyons,  Jr.,  1600  Lincoln 
Center  BuUding,  Denver,  CO  80264. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  Tehicle, 
over  irregular  routes,  transporting:  (1) 
Prefabricated  metal  buildings  knocked 
down  or  in  sections,  and  related  oom- 
ponent  parts,  acessories  and  fixtures 
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therefore;  and  (2)  such  materials, 
eguipment,  and  supplies  as  are  used  in 
the  erection,  compIeMoa  and  mainte- 
nance of  prefabricated  metal  building. 


NOTICES 

Juctlon  LA  Hwy  28,  then  over  LA  Hwy  DIANA     REFRIGERATOR     LINES, 

28  to  Pinevme,  LA.  and  return  over  INC..   P.O.    Box    552.   Rlggin   Road, 

the  same  route.  Also  as  an  alternate  Munde,  IN  47305.  Applicant's  repre- 

route  for  operating  convenience  only;  sentative:  Paul  R.  Bdvant,  Singer  6e 


.._  «  A 


'   ,^0.«L 


lar  routes,  transporting:  (1)  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  deaerlhed  in  iMH-.lnna  A  anri 


NOTICES 

In  ON  as  a  contract  carrier,  under  a 
continuing  contract,  or  contracts,  with 
Union  Carbide  Corp..  for  180  days. 


9917 

from  Duluth,  BfN,  and  Superior,  WI. 
to  ports  of  entry  on  the  intemsPtional 
boundary   line   between   the   United 


GM..t.«   __J    <-■__-. 


L A. 
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therefore;  and  (2)  »uch  materiaU, 
equivment,  and  tupplies  a*  are  used  in 
the  erection,  completion  and  mainte- 
nance of  prefabricated  metal  Imiidino, 
from  the  plantsite  of  Marathon  Metal- 
lic BuUdlng  Co..  at  or  near  Fort  Col- 
lins. CO.  to  points  tn  WT.  points  in 
that  portion  of  SD  on  and  west  of  a 
line  begtanlng  at  the  ND  line  then 
south  over  U.S.  Hwy  83  to  Junction 
UJB.  Hwy  16.  then  over  UJS.  Hwy  16  to 
Junction  to  UJS.  183.  and  then  over 
UjS.  Hwy  183  to  the  NE  State  line,  and 
to  points  in  those  portions  of  NE  and 
KS  on  the  west  of  XJ£.  Hwy  183.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seekins  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Marathon  Metallic  Build- 
ing Co..  P.O.  Box  14240.  4601  Holmes 
Road.  Houston.  TZ  77021.  Send  pro- 
tests to:  Roger  L.  Buchannan.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 721  19th  Street.  492  UJS.  Cus- 
toms House.  Denver,  CO  80202. 

No.  MC  94265  (Sub-No.  257TA).  filed 
January  20.  1978.  Applicant:  BONNET 
MOTOR  EXPRESS.  INC..  P.O.  Box 
305.  Route  460  West.  Windsor.  VA 
23487.  Applicant's  representative: 
Cnyde  W.  Carver,  5299  RosweU  Road 
NE..  Suite  212.  Atlanta,  OA  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  food*, 
(1)  from  the  facilities  of  Mount  Airy 
Cold  Storage  at  or  near  Mount  Airy. 
MD.  to  points  in  the  States  of  CT,  DE. 
ME.  MD.  MA.  NH.  NJ,  NT,  NC.  OH 
PA,  VA.  WV.  and  DQ  and  (2)  returned 
shipments  of  frozen  foods,  from  the 
above  specified  destination  points  to 
the  above  specified,  for  180  days.  Sup- 
porting shlper(s):  (1)  Ralph  P.  EUll. 
Manager,  Corporate  Distribution. 
Lamb-Weston.  Division  of  Amfac 
Foods,  Inc..  P.O.  Box  23517.  Portland, 
OR  97223.  Send  protests  to:  Paul  D. 
CoUins,  District  Supervisor,  Biveau  of 
Operations.  Room  10-502.  400  North 
8th  Street.  Richmond,  VA  23240. 

No.  MC  97310  (Sub-No.  27TA),  filed 
January  16.  1978.  Applicant:  SHAR- 
RON  MOTOR  LINES,  INC..  P.O.  Box 
5636.  Meridian.  MS  39301.  Applicant's 
representative:  David  A.  Watson.  Jr., 
3730  First  AVenue  South,  Birming- 
ham. AL  35222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (including 
telephone  communication  equipment 
and  apparatus,  except  classes  A  and  B 
explosives  and  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment),  between  the 
plantsite  of  Western  Elecrtrlc  Corp.  at 
or  near  PinevUle.  LA.  on  the  one  hand, 
and.  JackaoQ.  MiS,  on  the  other,  serv- 
ing no  intermldiate  points;  from  Jack- 
son over  MS  Hwy  18  to  Junction  T3A 
Hwy  61.  then  over  U.S.  Hwy  61  to  Nat- 
ches.  MS.  then  over  UJS.  Hwy  84  to 
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Juctlon  LA  Hwy  28.  then  over  LA  Hwy 
28  to  Pinevflle.  LA.  and  return  over 
the  same  route.  Also  as  an  altemalJie 
route  for  operating  convenience  only; 
from  Jackson  over  n.S.  Hwy  80  and  In- 
tersUte  Hwy  20  to  Vlcksburg.  MS. 
then  over  n.S.  Hwy  61  to  Natches.  MS 
then  over  U.S.  Hwy  84  to  Jimction  LA 
Hwy  28.  then  over  LA  Hwy  28  to  Plne- 
ville,  LA.  and  return  over  the  same 
route.  Applicant  seeks  authority  to 
tack  the  authority  sought  herein  with 
all  of  its  existing  authority  at  common 
service  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  Bhlpper(s):  Western 
Electric  Corp.  2855  Selma  Hwy.  Mont- 
gtxnery.  AL  36108.  Send  protest  to: 
Alan  C.  Tarrant.  District  Supervisor. 
Interstate  Commerce  Commission. 
Room  212.  145  East  Amite  Building. 
Jackson.  MS  39201. 

No.  MC  99388  (Sub-No.  12TA).  (cor- 
rection), filed  December  30,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  February  15.  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
ALLTRANS  EXPRESS  U.S.A.,  INC.. 
925  Westchester  Avenue.  Suite  105, 
White  Plains.  NT  10604.  AppUcant's 
representative:  S.  S.  Elsen,  370  Lexing- 
ton Avenue,  New  Tork.  NT  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Oeneral  commod- 
ities, (except  those  of  imusiial  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
frocen  foods,  and  commodities  In  bulk) 
which  are  at  the  time  moving  on  bills 
of  lading  of  freight  forwarders  operat- 
ing pursuant  to  part  IV  of  the  Inter- 
state Commerce  Act.  (A)  Between,  on 
the  one  hand;  Baltimore,  MD;  Boston. 
ME;  New  Haven.  CT;  New  Tork,  NT; 
Philadelphia.  PA;  and.  on  the  other. 
Chicago,  IL;  Milwaukee,  WI;  St.  Louis. 
MO;  and  (B)  between  on  the  one  hand. 
Baltimore,  MD;  Boston,  ME;  Chicago, 
IL;  Bdwaukee,  WI;  New  Haven.  CTT, 
New  Tork,  NT;  Philadelphia,  PA;  St. 
Louis,  MO;  and.  on  the  other,  Los  An- 
geles. CA;  Oakland,  CA;  Phoenix.  AZ; 
Portland.  OR;  Salt  Lake  City.  DT;  San 
Francisco.  CA;  and  Seattle,  WA,  for 
180  days. 

Note.— Application  also  includes  authority 
to  wrre  all  points  in  terminal  areas  of 
points  shown  In  A  and  B.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
dajrs  of  operating  authority.  Supporting 
shlppens):  There  are  approximately  (5) 
statements  of  support  attached  to  the  appli- 
cation which  may  be  »»*«»<«*«<  at  the  Inter- 
state Commerce  Commission  tn  Washing- 
ton, DC,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  liaria  B.  Kejas,  Transpor- 
tation Assistant.  Interstate  Comm»oe  Com- 
mlssloo.  M  Federal  Plaia,  New  Tork  NT 
10007.  the  purpose  of  the  republication  Is  to 
Indicate  correction  of  tCTtttorlal  deserlptkm. 

No.  MC  113651  (Sub-No.  262TA). 
filed  January  17.  1978.  AppUcant:  IN- 


DIANA REFRIGERATOR  LINES. 
INC..  P.O.  Box  552.  Rlggln  Road. 
Munde.  IN  47305.  Applicant's  repre- 
sentative: Paul  R.  Bergant.  Singer  Sc 
Sullivan.  10  South  LaSalle  Street. 
Suite  1600,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts  and  ar- 
ticles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
commodities  in  bulk  and  hides),  from 
Oreen  Bay,  WI,  to  points  in  CT,  DE. 
ME.  MD,  MA.  NH.  NJ,  NT.  PA.  RI. 
VT.  VA,  WVA.  and  the  DC.  restricted 
to  traffic  originating  at  the  plantsite 
and  storage  facilities  of  Oreen  Bay 
Dressed  Beef,  Inc.,  located  at  or  near 
Green  Bay,  WI.  and  destined  to  named 
destinations,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Suppportlng  shlpper<s):  Green 
Bay  Dressed  Beef  Co..  P.O.  Box  8546. 
Green  Bay.  WI  54305.  Send  protests 
to:  J.  H  G^y,  District  Supervisor, 
Bureau  of  Operations,  Intostate  Com- 
merce Commission.  343  West  Wayne 
Street.  Suite  113.  Fort  Wayne.  IN 
46802 

No.  MC  114632R  (Sub-No.  133TA). 
filed  January  16,  1978.  Applicant: 
APPLE  LINES,  INC..  212  Southwest 
Second  Street.  P.O.  Box  287,  MadJaon. 
8J).  57042.  Applicant's  representative: 
Michael  L.  Carter.  212  Southwest 
Second  Street.  Madison.  SJ>.  57042. 
Authority  sought  to  operate  as  a 
common  carrier,  motor  vehicle,  over 
Irregular  routes,  tranqmrting:  Clay 
and  clay  products  (except  commodities 
in  bulk),  from  the  facilities  of  Absor- 
bent Clay  Products,  Inc.  at  or  near 
Mounds,  IL,  to  Los  Angeles.  CA;  Jack- 
sonville, FL.;  Kansas  City,  KS;  New 
Orleans,  LA;  Albuquerque.  NM;  Char- 
lote,  NC:  Tulsa,  OK;  Norfolk.  VA:  8e- 
atUe  WA.  and  points  in  lA.  MA.  MI. 
MO,  NJ.  NY.  OH,  PA.  and  TX.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Qtippcnting 
shippers):  Absorbent  Clay  Fitxhicts 
Co.,  P.O.  Box  687,  Anna.  IL  62906 
(Don  Michel,  Secretary— Coown^). 
Send  protests  to:  J.  L.  Hammond.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  455,  Federal  BuOdlng.  Pierre, 
SD  57501 

No.  MC  114632  (Sub-No.  1S5TA). 
filed  January  20,  1978.  Applicant' 
APPLE  LINES.  INC  P.O.  Box  287. 
212  Southwest  Second  Street.  Madi- 
son, SD  57042.  AppUcant's  representa- 
tive: Michael  L.  Carter.  312  Southwest 
Second  Street.  Madison  SD  57402.  Au- 
Uior^ty  sought  ot  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  tratasporttng:  (1)  Jfeett^ 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  desctfbed  in  sections  A  and 
C  of  v>pendlx  t  to  the  report  In  De- 
Bcrli^ons  In  Motor  Carrier  Certlfl- 
cates.  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Huron.  SD,  to  Oklahoma  City,  OK.  re- 
stricted to  products  originating  at 
named  origin  and  terminating  at 
named  destination,  and  (2)  tiides, 
oreen,  salted,  fnmi  Huron.  SD,  to 
Kansas  City,  MO.  restricted  to  prod- 
ucts originating  at  named  origin  and 
terminating  at  named  destination,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Geo.  A.  Hormel  &  Co..  P.O. 
Box  800.  Austin.  MN  56912  (Edward  C. 
Himkele  Supervisor,  Motor  carrier 
Services).  Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  455.  Federal  Building. 
Pierre,  SD  5750L 

No.  MC  115716  (Sub-No.  19TA).  filed 
January  19. 1978.  Applicant:  DENVER 
-  LIMON  •  BXTRUNGTON  TRANS- 
FER CO..  3660  Chestnut  Place. 
Denver.  CO  80216.  Applicant's  repre- 
sentative: Edward  C.  wa^Mng.  e66 
Sherman  Street  Denver.  CO  80203. 
Authority  sou^t  to  openJbt  at  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  between  limon.  CO, 
on  the  one  hand.  and.  San  Leandro, 
CA.  and  Its  rcv)ective  commercial 
sones.  on  the  other  hand  for  180  days. 
Applicant  IntendB  to  tMKk.  the  author- 
ity here  applied  for  to  another  author- 
ity held  by  It  Applicant  has  also  filed 
an  underlying  BTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Ltanon  Paddng  Co.. 
Inc..  474  T^nsooBsIn  Avenue.  Llmon. 
CO  80828.  Send  protests  to:  Herbert  C. 
Ruof f.  District  Supervisor.  Interstate 
Commerce  Commission.  492  U.S.  Cus- 
toms House.  721  19th  Street  Denver. 
CO  80202.  { 

No.  MC  117507  (Sub-No.  12TA).  filed 
January  13,  1978.  AivUcant  CHEMI- 
CAL LEAMAN  TANK  LINB8.  INC„ 
620  East  Lancaster  Avenue.  Downlng- 
town.  PA  19335.  A|q;dieant's  mnesen- 
tative:  Thcanas  9.  O'Brten  (same  ad- 
dress as  appUoutt).  Authmlty  sought 
to  operate  at  a  oontmet  carrier,  by 
motor  vehlde,  over  Irregular  routes, 
transporting:  Li^Hd  argon,  liquid  ni- 
trogen,  hquid  oi^fgen.  In  spedally  de- 
signed cryogenic  traaers.  furnished  tv 
the  shipper,  from  Eoorae.  MI.  to  points 
In  IN  and  OH  and  pwts  of  entey  on 
the  international  boimdaxy  line  be- 
tween the  United  States  and  Canada 
located  on  the  Detroit  and  8t  Clair 
Rivers  in  MI.  for  furthermoe  to  pdnta 
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In  ON  as  a  contract  carrier,  under  a 
continuing  contract,  or  contracts,  with 
Union  Carbide  Corp..  for  180  days. 
SuKMrtIng  shlpperis):  Union  Carbide 
Corp..  270  Part  Avenue.  New  Tork, 
NT  10017.  Send  protests  to:  T.  M. 
Bipaalto.  Transportation  Assistant, 
600  Arch  Street  Room  3238,  Philadel- 
phia. PA  19106. 

No.  MC  117823  (Sub-No.  28TA).  filed 
January  18,  1978.  Applicant:  RALPH 
F.  DUNKLET,  d.b.a.  DUNKLET  DIS- 
TRIBUTING CO..  1915  South  900 
West  Salt  Lake  City,  UT  84104.  AppU- 
cant's representative:  Lon  Rodney 
Kump,  333  East  Fourth  South,  Salt 
Lake  City.  UT  84111.  Authority  sought 
to  operate  at  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Dairy  products,  as  de- 
scribed in  section  B  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  from 
Delta  and  points  within  5  mUes  of 
Delta.  UT,  to  points  in  AZ,  CA  and 
NV.  tar  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperis):  Old  Capital  VaUey 
Cheese.  Inc..  d.b.a.  Delta  VaUey 
Farms.  Inc.  R.PX>.  Route  2,  Delta,  UT 
84624  (Erwln  M.  Johnson.  President). 
Send  protests  to:  Lyle  D.  Heifer,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5301  Federal  Building.  125  South 
State  Street  Salt  Lake  City,  UT  84138. 

No.  MC  119090  (Sub-No.  4TA),  fUed 
January  16,  1978.  AppUcant: 
THRUWAT  FREIGHT  LINES,  INC., 
P.O.  Box  56,  Elmwood  Paii^  NJ  67407. 
Applicant's  representative:  George  A. 
Olseru  P.O.  Box  357,  Gladstone.  NJ 
07934.  Authority  sought  to  operate  as 
a  common  Barrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paper  articles,  from  the 
plantsltes  of  the  International  Paper 
Co.  at  or  near  Corinth  and  Ticondero- 
ga.  NT.  to  points  in  the  New  Tork. 
NT.  commercial  zone.  Nassau  and  Suf- 
folk Counties.  NT,  NJ  points  in  PA  on 
and  east  of  U.S.  Hwy  15,  points  in  MD, 
DE,  and  Washington,  DC,  for  180 
6m9*.  AppUcant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
ahlpper(s):  International  Paper  Co.. 
220  East  42nd  Street  New  Toric.  NT 
10017.  Send  protests  to:  Joel  Morrows. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. Room  618.  9  Clinton  Street 
Newark.  NJ  07102. 

No.  MC  119634  (Sub-No.  24TA),  filed 
January  9,  1978.  AppUcant  DICK 
IRVIN.  INC  P.O.  Box  F,  Shelby.  MT 
59474.  Api^llcant's  representative: 
Charles  R.  Irvln.  P.O.  Box  F.  Shelby, 
MT  69474.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Baler  twine  and  binder  tvHne, 
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from  Duluth.  MN.  and  Superior.  WI, 
to  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  MN,  ND. 
MT.  ID.  and  WA  on  traffic  destined 
for  points  in  the  Provinces  of  BfB,  SE^ 
AB.  BC,  Canada,  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  dmrs  of  operating  au- 
thority. Supporting  shlpperis):  Joseph 
Urista,  Vice  President  United  Rope 
(Holland)  Distribution.  Inc.  4524  Ex- 
celsior Boulevard,  Minnei^wUs,  MN 
55416.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission.  2602  First 
Avenue  North,  BUllngs,  MT  59101. 

No.  MC  119726  (Sub-No.  114TA), 
fUed  January  18.  1978.  Applicant 
N.A.B.  TRUCKING  CO..  INC.,  1644 
West  Edgewood  Avenue.  Indiani^wlls, 
IN  46217.  AppUcant's  representative: 
James  L.  Beattey,  130  East  Washing- 
ton Street  Siilte  1000,  IndlanapoUs, 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routcas,  transporting: 
Animal  feed  (except  in  bulk),  from  the 
plant  and  warehouse  faculties  of  Kal- 
Kan  Foods.  Inc.  at  or  near  Terre 
Haute  and  Indianapolis,  IN,  to  Minne- 
apoUs.  MN.  St  Louis  and  Kansas  City. 
MO,  DaUas,  TX.  Memphis,  TN,  Atlan- 
ta, GA.  JacksonviUe,  FL,  and  Colum- 
bus. OH.  for  180  days.  AppUcant  has 
also  f Ued  an  underlying  ETA  seeking 
^p  to  90  days  of  operating  authority. 
Supporting  shlpperis):  Kal-Kan  Foods. 
Inc.,  3386  East  44th  Street  Vernon. 
CA  90058.  Send  protests  to:  Beverly  J. 
Williams,  Transportation'  Assistant 
Interstate  Commerce  Commission. 
Federal  BuUding  and  U.S.  Courthouse. 
46  Each  Ohio  Street  Room  429.  In- 
dianapolis, IN  46204. 

No.  MC  119765  (Sub-No.  47TA),  filed 
December  29,  1978.  AppUcant  EIGHT 
WAT  XPRESS,  INC.,  5402  South  27th 
Street  P.O.  Box  7356.  Omaha,  NE 
68107.  AppUcant's  representative: 
Arlyn  L.  Westergren,  Suite  530,  Unlvac 
BuUding,  7100  West  Center  Road. 
Omaha.  NE  68106.  Authority  sousAit 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  IrregiUar  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses,  as  described  in  sections  A.  B, 
and  C  of  appendix  I  to  the  report  In 
Description  In  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  skins,  commodltes  in  bulk), 
from  the  plantsite  and  storage  facul- 
ties of  John  MorreU  &  Co.  at  Slouz 
FtLlls,  SD,  to  points  in  CT.  DE,  MB. 
MD.  MA.  NH,  NJ.  NT.  PA.  RI,  VT.  VA, 
WV.  and  DC:  and  (2)  meats,  meat 
products,  meat  by-products,  artd  arti- 
cles distiibuted  by  meat  paddnali- 
ouses,  as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip- 
tion in  Motor  Carrier  Certificated.  61 
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MCC  209  and  766  (except  hides  and 
skins  and  commodities  in  bulk)  from 
the  plantsite  and  stoarge  faculties  of 
John  MorreU  A  Co..  at  ErtervUle.  lA. 


L  MOTOR  FREIGHT.  INC..  140  Ever- 
ett Avenue.  Newark.  OH  43055.  AppU- 
cant's representative:  C.  F.  Schnee.  Jr. 
(same  address  as  aoDlicant).  Authority 


Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  ow  Ir- 
regular routes.  tnoMportlng:  Dry  bev- 
erage preparations,  from  NorfieML  IL, 


TRANSPORTA-nON.  INC..  115  Jaco- 
bus Avenue.  Skmth  Kearney.  NJ  07032. 
AppUcant's  representative:  George  A. 
Olsen.    69   Ttmnele    Avenue,    Jeraey 


NOTICES 

PAULMURPHT,  JAMES  EDWARD 
MURPHY,  TIMOTHT  PAUL 

MURPHY   AND  ERNST  STEWART 
MURPHT  d.bJL  MURPHT  &  SONS, 


9919 

portlcm  of  authority  upon  which  It 
reUes.  Also,  the  protestant  shaU  q>ecl- 
f  y  the  service  It  can  and  wOl  provide 
and  the  amount  and  type  of  equip- 
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ICCC  SM  and  766  (except  hides  and 
iklm  and  oommodlUes  In  bulk)  from 
the  plantdte  and  stoarge  facilities  of 
John  liorreU  Ss  Co^  at  Erterville.  lA. 
to  points  In  CT.  ME.  MD,  MA.  UH.  NJ. 
NT.  PA.  RI.  and  VA.  for  180  days.  Ap- 
pUamt  has  also  fOed  an  underlying 
ETA  aeeklnc  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper<s): 
Curt  Y.  w/yirh^.  Transportation  Man- 
a««',  John  MorreD  it  Co..  208  South 
LaSaile  Street.  Chicago.  IL  60604. 
Send  protests  to:  CarroU  Russell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Suite  620. 110  North  14th 
Street.  Omaha.  NE  68102. 

Na  MC  120618  (Sub-No.  7TA).  fUed 
January  11.  1978.  Applicant: 
8CHALLER  TRUCKING  CORP..  5700 
West  Minnesota  Street.  Indianapolis 
IN  46241.  Applicant's  representative: 
John  R.  BagOeo.  700  World  Center 
Bldg..  918  Sixteenth  St..  NW..  Wash- 
ington. D.C  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  aiuminum,  fnren 
the  plantstte  of  General  Motors  Corp. 
and  its  subsidiaries  located  at  or  near 
Detroit,  rant.  Grand  Blanc  Lansing. 
Pontiac  Saginaw  and  WHlow  Run.  MI; 
Lockport.  NT,  and  derdand.  Dayton 
and  Moraine.  OH  and  the  ptamtsite  of 
Harry  Davis  and  Sons.  Inc.  located  at 
OT  near  Tbledo.  OH  to  points  located 
In  Marlon  County.  IN.  for  180  days. 
Apirileant  has  also  fOed  an  underlytaig 
ETA  m»»^tn§  up  to  90  days  of  operat- 
ing authority.  Supporting  Bhipper(s): 
Central  Foundry  Divliion.  General 
Motors  Corp..  Bedf<ml,  IN.  Send  pro- 
teats  to:  Beverly  J.  WHliams,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commlsslaa.  Federal  Bldg..  and 
UJ3.  Courthouse  46  East  Ohio  Street, 
room  429  Indianapolis.  IN  46204. 

No.  MC  123255  (8ub-Na  135  TA). 
fOed  January  19.  1978.  Applicant:  B  A 
L  MOTOR  FREIGHT.  INC..  140  Ever- 
ett Avenue  Newark.  OH  43055.  Appli- 
cant's representative:  C.  P.  Schnee.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  GUus  containert, 
from  the  facilities  of  Midland  Glass 
Company,  Inc.  at  or  near  Cliffwood, 
NJ;  Terre  Haute.  IN:  and  Warner 
Robins,  GA.  to  the  fadUUes  of  Mid- 
land Glass  Company.  Inc.,  at  Eden. 
NC  or  points  within  50  miles  of  Eden. 
NC.  restricted  to  shipments  originat- 
ing at  and  destined  to  the  facilities  of 
Midland  Glass  Company.  Inc..  for  180 
days.  Supporting  shiiq>er<s):  Midland 
Glass  Co..  Inc.  P.O.  Box  557.  Cliff- 
wood.  HJ  07721.  Send  protests  to: 
Ptank  L.  Calvary.  District  Supervisor. 
Interstate  Commerce  Commission.  220 
Federal  Bldg.  and  U.S.  Courthouse,  85 
Marconi  Boulevard.  Columbus.  OH 
43S15. 

He  MC  123256  (Sub-No.  136  TAX 
fDed  Jamnry  19. 1978u  Applicant:  B  A 


L  MOTOR  FREIGHT.  INC.,  140  Ever- 
ett Avenue  Newark.  OH  43055.  Appli- 
cant's representative:  C  P.  Schnee  Jr. 
(same  address  as  apidieant).  Authority 
sou^t  to  operate  as  a  oomfRon  carri- 
er, by  motor  vehicle  over  Irregular 
routee  transporting:  Olaa  container$, 
from  the  facilities  of  Midland  Glass 
Company.  Inc.  located  at  or  near 
Warner  Robins.  GA.  to  Columbus.  OH; 
St  Louis.  MO:  and  Newark.  NJ.  re- 
stricted to  shipments  originating  at 
the  faculties  of  lifidland  Glass  Compa- 
ny. Inc.  and  destined  to  the  named 
destinations,  for  180  days.  Supporting 
shipper(8):  Midland  Glass  Company. 
Inc.  P.O.  Box  557,  Cliffwood.  NJ 
07721.  Send  protests  to:  Prank  L.  Cal- 
vary. District  Supervisor.  Interstate 
Commerce  Commission.  220  Federal 
Bldg.  and  U.S.  Ck>urthouse  85  Marconi 
Boulevard.  Columbus.  OH  43215. 

No.  MC  127752  (Sub-No.  5TA)  (cor- 
rection) ffled  December  27.  1077.  pub- 
lished in  the  FsDsaAL  Rcqistkb  issue 
of  February  15,  1978.  and  republished 
as  corrected  this  issue.  Applicant: 
WILLIAM  P.  RALSTON.  Box  54. 
Bern.  K8  66408.  Applicant's  reprcscn- 
tative:  Clyde  N.  Christey.  514  Oatrttol 
Federal  Bldg..  Topeka.  KS  66603.  Au- 
thcHlty  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregu- 
lar routee  transporting:  (1)  Pet  food, 
animal  treata  and  epeciattw  extruded 
item*  for  pets,  from  the  plantstte  and/ 
or  storage  facflities  of  Bern  Extrusion. 
Inc.  at  or  near  Bern,  KS,  to  points  in 
AU  AZ,  CA.  m.  LA.  MN.  MS.  MO.  NV. 
ND.  OR.  ex>.  UT.  WA  and  WL  (2)  Pet 
food  and  onimoi  treat*,  from  the 
plantsite  and/or  storage  facilities  of  O. 
A.  Copper  Co.  at  or  near  Abilene  KS. 
to  points  in  AL,  AZ,  AR,  CA.  CO.  ID, 
IL.  lA.  LA.  MI.  MS.  MO.-MT.  NE.  NV, 
NM.  ND.  OK.  OR,  SD.  TN.  TX.  UT. 
WA.  WL  and  WT.  (3)  Petfood  ingredi- 
entM,  from  Humboldt.  NE,  to  Bern.  KS. 
Extruded  pet  food,  from  Fall  City.  NE. 
to  Bern.  KS..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  Bern  Extru- 
sion. Inc..  P.O.  Box  143.  Bern,  KS 
66408.  Send  protests  to:  Thomas  P. 
O'Hara.  District  Supervisor.  Bureau  of 
C^ieratione  Interstate  (Commerce 
Commission,  147  Federal  Bldg..  and 
U.S.  Courthouse.  4444  S.E.  Qulncy. 
Topeka.  KS  66683.  The  purpose  of  this 
republication  is  to  include  the  state  of 
Arkansas  in  number  (2)  above,  which 
was  previously  omitted  In  error. 

No.  MC  138991  (Sub-No.  23TA)  (cor- 
rection).  ffled  January  24.  1978.  pub- 
lished hi  the  ftDEBAL  RaotSTKa  issue 
of  February  15,  1978.  and  republished 
as  corrected  this  Issue  AppUcant:  K.  J. 
TRANSPORTATION.  INC..  1000  Jef- 
ferson Road.  Rochester.  NT  14CS3.  Ap- 
plicant's representative:  a  Michael 
Richards/Raymond  A.  Rieharde  44 
North  Avenue.  Webster.   NT   14580. 


Authority  sought  to  operate  as  a  eon- 
tract  carrier,  by  motor  vehicle  over  ir- 
regular routee  trausportlng:  Drw  bev- 
eraoe  preparaHoiUt  from  Norflekl.  IL, 
to  Geneva.  OH  and  Hli^tatown.  NJ, 
mxler  a  continuing  contract  or  con- 
tracts with  CoeorCoiM,  Oompany  Foods 
Dlvlsicxi.  for  180  daya.  Applicant  has 
also  fOed  an  undertytng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  sh^per  CoearCola  Compa- 
ny Foods  Division.  480  Mercer  Street, 
Hightstown.  NJ  08620.  Send  protests 
tc'  Interstate  Commerce  Commission. 
U.S.  Courthouse  and  Federal  Bldg., 
100  South  CUnton  St..  room  1259, 
Syracuse  NT  1820X  The  purpose  of 
this  republication  is  (1)  to  show  appli- 
cant's correct  address  1000  Jefferson 
Road,  in  lieu  of  100  Jefferacm  Road: 
(2)  to  show  the  correct  supporting 
shipper  Coca-Cola  fVHnpany  Foods  Di- 
vision, in  lieu  of  Ooca<;ola  Foods  Divi- 
sion; and  (3)  to  show  correct  zip  code 
of  the  Interstate  Oommeroe  Commis- 
sion 13202.  in  lieu  of  1S260. 

No.  MC  140010  (Sub-No.  12TA)  (cor- 
rection) filed  November  2S  .  1978.  pub- 
lished in  the  Fdbui.  Rbgxsib  issue 
or  jAiruAXT  so,  iSTS.  am  ssruiusHKD 
ni  ZHX  Fkdkbal  Rsuisima  issue  of  Feb- 
ruary 15. 1978.  and  rqnhUshed  ascor- 
rected  this  issue  Applicant:  JOSEPH 
MOVING  A  STORAGE  CX)..  INC. 
doing  business  as  ST.  JOSEPH 
MOTOR  LINES.  STS  Dutch  Valley 
Road  NE..  Atlanta.  GA  80300.  Appli- 
cant's representative:  Richard  M.  Tet- 
telbaum.  Suite  S75.  SS79  Peachtree 
Road  NE.  Atlanta.  GA  80326.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  rthkie,  over  tarecular 
routes,  tranqTorttng:  (1)  Swdi  comr 
modities  as  are  dealt  tn  or  used  by 
automotive  servioe  stations  (except 
commodities  In  bulk  and  except  com- 
modities whi^  because  of  siae  or 
weight,  reqidre  the  use  of  special 
equipment),  between  PtOton  County. 
GA.  on  the  one  hand,  and  on  the 
other,  points  In  the  United  States  In 
and  east  of  WI.  IL.  .MS,  OK  and  TZ: 
and  (2)  pUutic  vrannlea  (except  In 
bulk),  from  Houston.  Baytown  and 
Orange,  TX.  to  points  In  AU  PL,  GA. 
NC,  SC  and  TN,  under  a  continuing 
contract  or  contracts  with  Gulf  Oil 
Ckimpany-UJS..  a  Divlskm  of  Gulf  Oil 
(Torp.,  fur  180  days.  AppUoaat  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  (H>eratlng  authority.  Sup- 
porting shipper  Gulf  OQ  Oompany- 
U.S..  Division  of  Gulf  Ofl  Corp..  P.O. 
Box  3706,  Houston,  TX  7770L  Send 
protests  to:  Sara  K.  Davis,  Transporta- 
tion Assistant,  Bureau  of  OpawtiODe 
Interstate  Commerce  Coounlssion. 
1252  W.  Peachtree  8L,  NW.  room  300. 
Atlanta.  OA  30309.  The  purpose  of 
this  m>ublication  is  to  show  that  ap- 
plicant Is  seeking  coatraei  canter  au- 
thority. 

No.  MC  140267  (Slib-Mto.  8TA).  fOed 
December  28,  1977.  AppMcmnt:  R.  A. 


TRANSPORl!ATION.  INC..  115  Jaco- 
bus Avenue  Sbuth  Kearney.  NJ  07032. 
Applicant's  rspresentative:  George  A. 
Olsen.  69  Tonnele  Avenue,  Jersey 
City,  NJ  07306.  Authority  sought  to 
(Verate  as  a  ctmtraet  carrier,  by  mxAm 
vehicle  over  irregular  routee  trans- 
porting: Sveh  eommodiiia  <u  is  deatt 
in  by  vhoteetOe,  retaO,  chain  grooerif, 
department  store*  and  food  biuine** 
tioute*  (except  malt  bevwages),  and  in 
connection  therewith,  equipment,  ma- 
terials and  supplies  used  In  the  con- 
duct of  such  bpi^ess  (except  commod- 
ities in  bulk)  trom  Baltimore  MD  to 
poinU  in  NT  west  of  NT  Hwys  14.  IS, 
U.S.  Interstate  Hwy  81  (except  Syra- 
cuse NT)  NT  Hwy  57,  for  180  days- 
Applicant  has  also  filed  an  underlylnf 
ETA  seeking  up  to  00  days  for  operat- 
ing authority.  Supporting  MbtpQetity. 
Lever  Brothers  Co..  390  Park  Avenue, 
New  Tork.  NT  10022.  Send  protests  to: 
Robert  E.  Johnson.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
Biu-eau  of  Operatione  9  Clinton 
Street.  Room  618,  Newark.  NJ  07102. 

No.  MC  141318  (Sub-Na  2TA).  filed 
January  16.  1978.  Applicant  WEATH- 
ER SHTETiD  TRANSPORTATION. 
LTD..  531  NoHh  Eighth  Street.  Med- 
ford,  WI  54451.  Applicant's  represent- 
ative: Richard  A.  WesUey,  4506  Regent 
Street.  Madison.  WI  53705.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routee  trauQMrtlnr.  (IXa)  Door*,  vin- 
dow*,  windoto  unit*,  sathe*.  frame*, 
blind*,  tcreem,  Auttert,  Oire*hold*. 
*ia*.  and  ola*ii,  and  (b)  una**eml>led 
component*  <tf  the  aforementioned 
commoditie*t  tram  Medford,  WI.  to 
pointa  In  AU  AR.  CO.  DE.  GA.  IN 
(exc^t  points  In  Chicago.  IL,  commer- 
cial tooe),  lA.  m,  KS.  KT.  MD.  MI. 
MS,  MO  (except  Moberly).  MT.  NE, 
NJ,  NT,  NC  N5D,  OH.  OK.  PA.  RI.  SC, 
SD,  TN.  UT,  VA,  WA.  WV.  WT,  and 
the  DC;  (2)  Mtuterial*,  equipment  and 
*upplie*  (exc^>t  glass)  used  or  useful 
In  the  production  or  distribution  of 
the  commodities  described  In  part  (1) 
above  fn»n  pabits  named  In  the  desti- 
nation states  named  In  part  (1)  above 
to  Medford.  WI;  (3)  Advertitlna  mate- 
rial* relating  to  the  oommoditieB  de- 
scribed In  part  (l)  above,  between 
Medford,  WI.  on  the  one  hand.  and.  on 
the  other  pofeits  in  the  destinaticm 
States  nsmed  in  part  (1)  above;  re- 
stricted in  parts  (1).  (2),  and  (3)  to  a 
transportation  service  to  be  performed 
under  a  ctmtihuing  contract  or  con- 
tracts with  Weather  Shield  ICfg..  Inc. 
Medford.  WI.  Ibr  180  days.  Svqwort^ 
shlpperis):  WeMher  Shield  Mfg..  Inc. 
531  North  Eightl)  Street.  Medford.  WI 
64451.  Send  prcvtests  to:  Ranald  A. 
Mbrken.  District  Supervisor.  Inter- 
state Commerce  Commission.  139  West 
WDson  Street,  Room  202.  Madison.  WI 
63703.  I 

No.  MC  14S0B1  (Sub-Na  STA).  filed 
Deoonber  39, 1977.  AppUeaat  lUOTD 


NOTICES 

PAUL  MUKFHY,  JAMES  EDWARD 
MURPHy,  TIMOTHT  PAUL 

MURrar  AND  ERNST  STEWART 
MURPHT  d.bJL  MURPHT  A  SONS, 
Route  2.  Box  139.  Spring  City,  TN 
87381.  Applicant's  representative:  Stan 
Guthrie  Attorney,  Suite  100,  Maclel- 
Ian  Building,  Chattanooga,  TN  37402. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ^- 
regular  routee  transporting:  Nev)  fur- 
niture, furniture  part*,  crated  and  un- 
erated,  material*  and  tupplie*  to  be 
u»ed  by  La-Z-Boy  Chair  Co.  in  the 
manufacturing  and  seUing  of  new  fur- 
niture, for  180  days.  Restriction:  The 
operations  are  limited  to  a  transports^ 
tion  servioe  to  be  performed,  under  a 
0(nitlnulng  contract,  or  contracts  with 
the  shipper  and  La-Z-Boy  Chair  Co. 
Outbound  shipments:  New  Furniture 
and  furniture  parts  from  the  plantsite 
and  storage  facilities  of  La-Z-Boy 
Chair  Co.  at  or  near  Dayton,  TN,  to 
poinU  in  LA,  LA,  MD,  NT,  PA,  WVi 
and  WL  Inbound  shipments:  Furni- 
ture parts  and  materials  and  supplies 
to  be  tised  in  the  manufacturing  of 
new  furniture  at  the  plantsite  of  La-Z- 
Boy  In  Dayton.  TN,  from  points  in  PA 
to  the  plantsite  of  La-Z-Boy  in 
Dayton.  TN.  Supporting  8hipper(s): 
La-Z-Boy  Chair  (^.,  P.O.  Box  191, 
Walnut  Grove  Road,  Dayton,  TN 
^7321.  Send  protests  to:  District  Su- 
pervisor. Joe  J.  Tate.  Bureau  of  Oper- 
atione Interstate  Commerce  Commis- 
sion. Suite  A-422-U.S.  Courthouse,  801 
Broadway,  Nashville.  TN  37203. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[FR  Doc  78-6356  Filed  3-9-78: 8:45  am] 
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[Nottce  No.  24TA] 

MOfOt  CAJtRia  TEMPOtAtY  AUTHOUTY 
APPUCATIONS 

Fkbritast  27, 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Fedkbal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  i4>Plication  is  published  in 
the  PkDBRAL  Reoister.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorised  representative 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
numbw  and  quoting  the  particular 
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portion  of  authority  upon  which  It 
reliee  Also,  the  protestant  shall  q>eci- 
f  y  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  eqtUp- 
ment  It  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  i4>Plication.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  i4>plicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  v>proval  of  its  i4>lication. 

A  copy  of  the  ^plication  Is  on  file 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  720  (Sub-No.  45TA),  fUed 
January  30,  1978.  Applicant:  BIRD 
TRUCKING  CO.,  INC.,  P.O.  Box  227, 
Waupun.  WI  53968.  Applicant's  repre- 
sentative: Anthony  C.  Vance.  1300  Old 
Cniain  Bridge  Road.  McLean.  VA 
22101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routee  tranq)orting: 
Canned  baby  food  and  dry  cereal,  from 
CanaJoharie.  NT.  to  ML  OH.  IN,  TL, 
KT,  MN,  and  WL  restricted  to  traffic 
originating  at  the  facilities  of  Beech- 
nut Foods  Ciorp..  at  CanaJoharie  NT. 
and  destined  to  the  named  destination 
Statee  for  180  daye  Stqiporting 
shipper(s):  Beechnut  Foods  Ck>rp.. 
Church  Street.  CanaJoharie.  NT  13317 
(Donald  Beaver).  Send  protests  to: 
BCrs.  Gail  Daugherty.  Tranqwrtation 
Assistant,  Interstate  Commerce  Com- 
mission. Bureau  of  Operatione  UjS. 
Federal  Building  and  Courthouse  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  2934  (Sub-No.  17TA),  fDed 
January  20,  1978.  Applicant:  AERO 
lifATFLOWER  TRANSIT  CO.,  INC., 
9998  North  Michigan  Road,  Caimel. 
IN  46032.  Applicant's  representative 
James  L.  Beattey,  130  East  Washing- 
ton Street.  Suite  1000,  Indianapolie 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  Irregular  routee  transporting: 
Black  Sack  tables,  crap  taJble*,  roulette 
tables,  baccarat  tables,  big  six  tables, 
big  six  viheels,  roulette  wfieels,  slot  ma- 
chine stands,  c^ips  and  miscellaneous 
gamlMng  equipment,  from  Las  Vegae 
NV,  to  Atlantic  City,  NJ.  for  180  daye 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Paul-Son  Dice  Sc  Card.  Inc.,  2121  In- 
dustrial Road,  Las  Vegae  NV  89102. 
Send  protests  to:  Beverly  J.  WOlIame 
Interstate  Commerce  (Commission. 
Federal  Building  and  UJ3.  Courthouse 
46  East  Ohio  Street,  Room  429.  In- 
dianapolie IN  46204. 
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Na  MC  5227  (Sub-No.  33TA).  fOed 
January  29,  1978.  Applicant:  ECrKLET 
TRUCKING.  INC..  P.O.  Box  201. 
Mead,  NE  68041.  Applicant's  remresen- 


Nonoes 

to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routee 
transporting:  Fibre  cartons,  corrugat- 
ed, KD  flat  and  empty  return  wooden 


Charles  E.  Dye  (same  address  as  appli- 
cantx  Authority  sought  to  operate  as 
a  common  carrier,  by  Btiotor  vehide 
over  Irregular  routee  transporting:  (1) 


DU  to  pointa  In  MO  snd  TZ.  *» 
daye  SvcvertlMc  shipper  W  Jk  W 
Sales  A  LsMlw  Co,  PXX  Jtox  486.  fid- 
wardsvaie,  EL  61025.  Send  pcotesta  to: 


t^X.-.   TT     -!>_. 


b..»^^.t- 


"PMX.  HAULES^  INC.,  doing  business 
as  PICKS  PACK  HAULES.  1214  East 
South  ^tssel;  Hasting,  NE  68901.  Ap- 
pUoBDt's    represeitfative:    Gattyn    L. 


a...    o«a^A 


9M1 

U^S.  Courthouse  46  East  Ot^o  Street, 
Room  429,  b^diaaapQUe  IN  46204. 

No.  MC  118489  <SiiM«o.  46TA),  fitod 
January  30.   1878.   AppBcant:  PAX7L 
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Na  MC  5>27  (Sub-No.  33TA).  ffled 
January  SO.  19T8.  Applicant:  ECKLET 
TRUCKINO.  INC..  P.O.  Box  201, 
Mead.  NE  68041.  AppUcant'i  repicaen- 
tatlve:  OaOyn  L.  Lanen.  P.O.  Box 
01840.  Lincoln.  NE  68501.  Authority 
sought  to  op»»te  as  a  common  carri- 
er, by  moCOT  vriikde.  over  Irresular 
routes.  transportins:  Solar  heatino 
unita,  eoOeeton  and  d%et  work,  and 
aqwipmenH  materials,  and  ntpvUes 
used  in  the  manufacture,  distribution, 
and  Installation  thereof:  from  Denver, 
CO.  to  points  in  AR,  KS.  MO.  NE,  NM. 
OK,  OR.  TX.  WA,  and  WY,  for  180 
days.  Supporting  shlpper<s):  James 
McAdams,  President,  Future  Systems, 
Inc.,  13S00  West  Cedar  Drive.  Lake- 
wood,  CO  80228.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor.  285 
Federal  Building  and  Courthouse,  100 
Centennial  MaU  North.  Lincoln,  NE 
68508. 

No.  MC  20861  (Sub-No.  OTA),  filed 
January  18,  1978.  Applicant:  FROZEN 
POOD  DELIVERY  SEKYKrE.  INC., 
300  West  Street,  Berlin.  MA  01513.  Ap- 
plicant's representative:  Wesley  S. 
Chused.  15  Court  Square,  Boston.  MA 
02108.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  or  paperboard  cores  and  tut>es, 
and  (2)  fiberboard,  paperboard,  or 
pulpboard  ducts  ayid  tubes,  from  Law- 
rence, MA.  to  points  in  CT.  ME.  NH. 
NJ.  NY.  PA.  RL  and  VT.  under  a  con- 
tinuing CfHitract  or  contracts  with  Bird 
&  Son.  Inc..  for  180  days.  Supporting 
shipper  Bird  St  Son,  Inc.,  Washington 
Street,  East  Walpole.  MA  02032.  Send 
protests  to:  David  M  MlUer,  District 
Supervisor,  436  Dwight  Street.  Room 
338.  Springfield.  MA  01103. 

Na  MC  53709  (Sub-No.  347TA).  filed 
January  27.  1978.  Applicant:  RIGSBY 
TRUCK  LINES,  INC..  3980  Quebec 
Street,  P.O.  Box  7240.  Denver.  CO 
80207.  Applicant's  representative: 
Robert  P.  Tjler  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  tran;9>orting: 
Foodstuffs  serving  the  storage  facili- 
ties of  Pepperidge  Farm.  Inc.,  at  or 
near  Logan.  UT,  as  an  off -route  point 
in  connection  with  carrier's  presently 
authorized  regular-route  operations  at 
Ogden.  UT,  for  180  days.  Supporting 
shipper  Pepperidge  Farm,  Inc..  595 
Westport  Avenue.  Norwalk.  (TT  06856. 
Send  protests  to:  Roger  L.  Buchanan. 
Officer  in  (Charge.  Interstate  Com- 
merce Commission.  492  U.S.  (Customs 
House,  721  19th  Street,  Denver,  CO 
80202. 

No.  MC  64820  (Sub-No.  IITA).  filed 
January  23.  1978.  Applicant:  PARA- 
DIS  TRANSFER  &  STORAGE  CO.. 
INC^  022  Whitman,  Medford,  OR 
07501.  Applicant's  representative: 
Robert  R  Hollis.  400  Pacific  BuUdlng, 
Portland.  OR  97204.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fibre  cartons,  corniffat- 
ed,  KD  flat  and  empty  return  wooden 
pallets,  between  Salem.  OR.  oo  the 
one  hand,  and  )ob  site  pacJrtng  sheds 
in  Modoc  and  Siskiyou  Counties.  CA. 
on  the  other,  for  180  days.  Applicant 
has  also  fQed  an  underlytng  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper.  Boise  Cascade 
Corp..  120  North  East  Court.  Salem. 
OR.  Send  protests  to:  District  Supervl- 
Bor,  A.  E  Odoms.  Interstate  Commerce 
(Commission.  Bureau  of  Operatixms. 
114  Pioneer  C^ourthoose.  555  Yamhill 
Street.  Portland.  OR  97204. 

No.  MC  72423  (Sub-No.  6TA).  fOed 
January  10.  1978.  Applicant:  PLATTE 
VALLEY  PREIGHTWAYS,  INC.,  Ill 
East  Chestnut  Street.  Sterling.  CO 
80751.  Applicant's  representative:  Ray- 
mond M.  Kelley,  450  Capitol  Life 
Center.  Denver,  CO  80203.  Authority 
sought  to  oiMrate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  be- 
tween points  in  Logan.  Morgan.  Phil- 
lips. Sedgwick.  Washington,  and  Yuma 
Counties,  CO,  on  the  one  hand.  and. 
on  the  other  hand,  points  in  lA,  KS, 
MO,  NE,  NM,  OK.  SD,  and  WY,  for 
180  days.  Supporting  shippers:  There 
are  api»x)ximately  (21)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  field 
office  named  below.  Send  im>te8ts  to: 
Roger  L.  Buchanan,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
492  U.S.  C^istoms  House,  721  19th 
Street,  Denver,  <X)  80202. 

No.  MC  107515  (Sub-No.  1124TA), 
filed  January  30,  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC.,  P.O.  Box  308.  3901  Jonesboro 
Road  SE..  Forest  Park.  GA  30050.  Ap- 
plicant's representative:  Alan  E.  Serby 
and  Richard  M.  Tettelbaum.  Suite  375, 
3379  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Drugs  and  medicines,  in  vehicles 
equipped  with  mechAnical  refrigera- 
tion, from  the  plantsite  and  facilities 
of  Sterling  Drug.  Inc..  at  Oulfport, 
MS,  to  the  facilities  of  Sterling  Drug, 
Inc.,  in  the  Atlanta.  GA,  commercial 
zone,  for  180  days.  Applicant  has  also 
filed  an  imderly^ig  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sui>- 
porting  shipper.  Sterling  Drug,  Inc.,  90 
Park  Avenue,  New  York.  NY  10016. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  1252  West  Peach- 
tree  Street  NW..  Room  300.  Atlanta. 
GA  30309. 

No.  MC  111375  (Sub-No.  89TA),  fOed 
January  24,  1978.  Applicant:  PIRKIJI 
REFRIGERATED  FREIGHT  LINEB. 
INC.,  P.O.  Box  3358,  Madison.  WI 
53704.      Applicant's      representative: 


Charles  E.  Dye  (same  addraas  as  appli- 
cant). Authority  aouflit  to  operate  as 
a  common  carrier,  by  motor  yehkde. 
over  irregular  routes,  tnomwrtinc:  (1) 
Rennets,  (2)  agriemUurttl  commodities 
when  moving  In  the  nme  vehicle  at 
the  same  time  with  oMBmodltleB  in  (1) 
above,  from  WA  and  CA  to  Madison. 
WI.  for  180  daya.  Supporting 
8hlpper<s):  Marsdiall  Division.  Mllee 
Laboratories.  Inc.,  P.O.  Box  520.  Madl- 
scm.  WI  53701.  Send  protests  to: 
Ronald  A.  M<»ken.  District  Supervi- 
sor. 139  West  Wflaon  Street,  Room 
202.  Madison.  WI  5S70S. 

Na  MC  112S23  (6ub-Na  106TA). 
filed  January  20.  1078.  Applicant: 
QUICE3E  TRANSPORT  CO..  1700 
New  Brighton  Boulevard  NE..  Minne- 
apolis, MN  55413.  Applicant's  repre- 
sentative: Earl  Hacking  (same  address 
as  applicant).  Authority  sought  to  op- 
iate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portinr  Bentonite  olcy.  In  bulk,  in 
pnetunatlc  or  dump  vehideB.  from 
Black  Hills  Bentonite  at  Casper  and 
Worland.  WY.  to  Voibm,  MN  for  180 
days.  Afq^llcant  has  alao  filed  an  un- 
derlying ETA  seeing  up  to  00  days  of 
operating  authority.  Supporting  ship- 
per Eveleth  TaooDlte,  Forbes,  MN 
55738.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  UJS.  Courthouse,  110  South  4th 
Street.  Minneapolis.  MN  55401. 

Na  MC  113713  (Sab-No.  a07TA). 
fOed  January  11.  1078.  Applicant: 
YELLOW  FREIOHT  SYSTEM.  INC. 
10090  Roe  Avenue.  P.O.  Box  TS70. 
Shawnee  Mlaakm.  KS  66207.  AppU- 
eanfB  reprcsentatWc:  David  B. 
Stdinelder  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats  and  p<ickino  house  products  in 
temperature  controlled  v^iides,  from 
East  St.  Louia.  1L,  to  Manchester.  MD. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  00 
days  of  operating  authority.  Support- 
ing BhlpperisV.  Swift  Ftesh  Meats  Oo. 
a  division  of  Swift  A  Co..  115  West 
Jackson  Boulevard.  Chicago.  IL  60604. 
Send  protests  to:  J<^m  V.  Barry.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission  BOp.  600  Federal  Build- 
ing. 911  Walnut  Street,  Kansas  City. 
MO  64106. 

No.  MC  113908  (Sub-No.  426TA). 
filed  Jantuuy  10.  1978.  Applicant: 
ERICrKSON  TRANSPORT  CORP., 
P.O.  Box  3180.  2105  East  Dale  Street. 
Springfield.  MO  65804.  Applicant's 
representative:  B.  B.  Whitehead  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  calcium 
chloride,  in  bulk,  from  Ffke  County, 


lU  to  poInU  In  MO  Md  TZ.  ior  UO 
days.  Suf90ttJ9t  shipper  W  Jk  W 
Sales  A  Idbuim  Co,  Pja  Sox  486.  Ed- 
WArdBvOle.  EL  61025.  Send  protetfbi  to: 
John  V.  Bairy.  Oiabdct-SKpeFVisac  In- 
terstate Coamoroe  CommlMioa  BOp, 
600  JPederal  Bulldlnc.  Oil  Wakuit 
Street.  Kansas  0ty.  Mo  «410i. 

Ma  MC  114181  (Sublto.  1S6TA). 
ffled  Jumuav  tt.  ]9f8.^.;dlvpUcaat: 
APPUB  iLorES.  nrc  iiiisumjuwist 

Seoond  Street,  PA>.  Box  989,  Maiiiion. 
SD  S70M.  AppBcanTs  nprasBBtcttve 
Midael  I..  Carter  (same  «ddk«8s  as  «p- 
pMcaatl.  Anthottty  aought  to  operate 
asAoommomcnrrieiVihymotarvglitBle. 
over  Irregiflar  itiutea.  liBiMrtiing 
Fraaen  Joodttuffs,  from  tke  plaotalte 
and/or  warehouse  fadl&iea  air  Green 
Giant  Co.  at  or  near  Belvldere,  IJL.  to 
aU  points  in  the  atscte  of  ICD.  fOr  180 
days.  SuppoxUnf  i<htW)eK  Oreen  CSant 
c:o.,  1100  Ncrtb  4th  Street.  Le  Sueur 
MN  S6DS8.  Robtfit  F.  Rohde.  Manager 
Motor  Trauspuftatton.  Send  protests 
to:  J.  L.  Haiuntuud,  Distrust  Supervl- 
sor.  Interstate  Ccnmneroe  Oonunlnlon, 
Bureau  of  Operations.  Room  455,  Fed- 
eral Btdlding.  Pierre,  SD  57501. 

Na  MC  115331  <8ub4ld.  448ZA^ 
filed  Janvary  20.  lOTt.  Appiicart: 
TRUCK  TSAHSPOSLT  INC.  29  drng- 
tM  HUta  Lane.  St.  LouiB,  MO  63181. 
Aivlicsat's  jepiBBCPtatiye:  J.  B. 
FeiTlB.  130  St.  CSaJr  Aveane.  Bmt  St. 
Laids.  IL  61201,  Autliarltgr  aoiwht  to 
opeimte  «•«  coaiaM*  oarrfet;  Iv  motor 
veUde.  over  ^tegular  tovtoa.  txBM- 
poitiBK:  gmwmd  oooC  to  tagi.  <ram  M. 
A.  Ben.  St  I^smIb,  MO.  to  John  Deere 
*  Co,  Wateitoa  lA.  ioriaOt 


«lto  4 
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ETA  seeking  up  to  00  days  of  operat- 
ing authority.  BapparOng  tfhlppen  M. 
A.  Bdl  Co,  nt  LondMzd  StzMt.  SL 
Louis.  ICo  OSIOI.  Sendpiutesta  to:  Dte- 
trlct  Sniiervtaor,  S.  P.  Wertfamann.  In- 
terstate Couiineroe  Commission. 
Bureau  of  Operations,  Room  1465, 310 
North  D&  Slyvet,  St.  Iioid^  MO 
6816L 

No.    MC    116154    (Sub-Na    106TA). 
f  iied  January    11.    1078.    Applioant: 

casttrBAmJsSta,  ore,  p.o^  box 

389.  Florenoe.  AL  85610.  AppUcaot'a 
r^resentative:  Randy  C  Loftean 
(same  address  aS  aKHtaai^).  AHtiiDrity 
sou^it  to  opoBte  as  a  oommiom  cm,rri- 
er,  by  motor  rehlcle,  over  irregular 
routes,  tranqxirtiag:  Dry  #iasWcs,  in 
bulk,  in  tank  vdiioles,  ftom  Uie  faoili- 
tles  of  Monsanto  Ca  at  Decator,  AJL, 
to  points  in  IL.  ICD.  MI.  MS.  MO,  OB. 
PA,  and  VA,  for  180  days.  Suppootlng 
shipper  Monsanto  Oo,  600  North 
Lindbergh,  St.  Souls,  MO  68166.  Send 
protests  to:  BCa^M  E.  ^^HStao,  Trsns* 
portatlon  Aadstont.  Bureau  of  Oper- 
atkms,  luieistaie  OommeiQe  OoasmiB- 
slon,  Ro(xa  1696-1131  BaBdkag.  Bta^ 
udutfMsa.  AmttOS. 

No.  MC  117631  (Sub^o.  UTA).  iOed 
February  9,  1938.  Applicant:  PICKS 


"PMSL  HAULEB^  INC.,  doing  business 
as  PICKS  PACK  HAULES,  1214  East 
Soiitb  Street  Hasting.  NE  680OL  Ap- 
pUoant's  rspresei^ative:  Oailyn  L. 
Lscsea.  P.a  Box  81840.  Liaoola.  NE 
68ML  Awthorlty  soutfit  to  opeiate  as 
a  oowXwBct  carrier,  by  motor  vehicle, 
over  izregular  routes,  transporting: 
Btiek  ami,  <biy  products,  from  the  fa- 
cBitiss  of  Cloud  Ceramics,  at  or  near 
GOBCOrda.  KS,  to  points  in  ML  IN,  IL. 
WI.  MN.  ND.  SD.  lA.  NE,  and  CO, 
UBfder  a  oontimrtng  contract,  or  oon- 
tracts  vith  Cloud  Ceramics,  for  180 
days.  AppMcant  has  also  filed  an  un- 
dMlying  ETA  sedring  up  to  90  days  of 
operating  authority.  Supporting 
sUpperCs):  Dennis  L.  Smith.  Sales 
Mmiacer.  Ckoud  Ceramics,  Box  869, 
Conoordla.  KS  6690L  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  &  Coiut  House, 
100  Centennial  MaU  North.  Lincoln, 
NE  68508. 

ifa  MC  118969  (Sub-No.  175TA), 
ffled  January  23,  1078.  Applicant: 
OOHTAniEa.  TRANSIT.  INC.  5223 
SmAh  ftOi  St,  Bdilwaukee.  WI  5322L 
AppUoant's  representative:  Albert  A. 
Aadrin.  180  N.  LaSaUe  St.  Chicago.  IL 
6060L  Autluuity  sought  to  operate  as 
a  ooMfaon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  containers,  from  Danville,  IL,  to 
N#.  Berkley.  RI.  Csdceysville,  MD. 
Mflford.  CT.  and  Andover  and  East 
HawqHsn.  1^  for  180  days.  Applicant 
has  also  ified  an  underlying  ETA  seek- 
ing tv  to  90  days  of  oi>erating  author- 
ity. Supporting  Alpperist'  The  Conti- 
nental Oroup.  SiOl  West  6Sth.  Chica- 
go. IL  60688.  CJamre  R.  Jandora).  Send 
PTOtssts  tsc  Gail  nangherty.  Transpor- 
tation AssMaat,  Interstate  Commerce 
fnnuniBSipn.  Bureau  of  Operations, 
UJS.  Federal  Building  4e  Courthouse. 
617  East  IX^soonsln  Avenue,  Room  619, 
Mnwattkee,  WI  53202. 

Ko.  MC  119012  CSub-No.  14TA),  ffled 
January  20,  1978.  Applicant:  RIVER 
TSRHINAIS  TRANSPORT,  INC.. 
PXX  Box  1^,  Aurora.  IN  47001.  Appli- 
cant's representative:  Robert  W.  Loser 
n,  tOOO  Oiuunber  of  Commerce  Bldg., 
IndiaaaipoUs,  IN  46204.  Authority 
souiiht  to  operate  as  a  common  carri- 
er, by  motor  vehtele.  over  Irregular 
routes,  transporttog:  Araganite-limes- 
tome,  to  bui&.  In  dump  vehicles,  trota. 
the  temdnal  transf^  and  storage  fa- 
cilities off  Auroa  Terminal  Co.,  Inc.,  lo- 
cated St  Anreta,  IN,  to  Lancaster,  OH. 
RflSModim:  The  authority  is  limited 
to  eommedities  having  had  a  inlor 
movesMxlt  by  water  carrier,  for  160 
days.  iMHdkant  tus  also  filed  an  un- 
detlylBg  STA  sertdng  up  to  00  days  of 
operatins  snthority.  Supporting  rtdp- 
per  Aurora  Terminal  Co.,  Inc.,  PX>. 
Box  176.  Aurora,  IN  4700L  Send  pro- 
tflslB  to:  Beverly  J.  WiUiams,  Xtans- 
poriayan  Assistant  Iniserstate  Com- 
meree  OommiSBton.  Federal  Bldg,  dc 


U^S.  Courthouse,  46  East  Ot^o  Street 
Room  420.  btdiaaapalls.  IN  46104. 

No.  MC  1 10489  <SafM«o.  46TA),  fltod 
Januu7  80,  1078.  AppBoant:  PAUL 
ABLER,  doing  business  as  CENntAL 
TRANSPORT  OO,  8500  Nmth  18tte 
Street.  P.O.  Box  349,  Noricdk.  HE, 
68701.  AppHeoRt^  representative:  A.  J. 
Ondelar,  (same  address  as  ssvpHcant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  mottn*  vetiicle, 
over  irregular  routes,  transporting: 
Liquid  fertUizer  bx  bulk  in  tank  v^ri- 
cles,  from  plantsite  of  Nutra  Flo 
Chemical  Co.  at  or  near  Qptic,  "Ne,  to 
points  fti  KB  and  Oo,  for  180  days. 
Supporting  shippet<s>:  Rodney  W. 
Johnson,  Traffic  Manaper.  Nutra  Flo 
Chemical  Co,  1019  Ctoand  Avenue. 
Sioux  Ctta^,  lA  51107.  Send  protests  to: 
Carroll  Russell.  District  Supervisor. 
Interstate  Commesoe  OomrnlsBion. 
Suite  610.  11«  North  14th  Street 
Omaha,  NE  68102. 

No.  MC  121680  (Sub-No.  7TA),  filed 
January  16, 1978.  Applicant:  LEMORE 
TRANSPORTATION,  INC,  d-bja. 
ROYAL  TRUCKINO  CO.,  1420  Royal 
Industrial  Way,  P.O.  Box  6085,  Con- 
cord, CA  94534.  Applicant's  represen- 
tative. Danld  W.  Baker.  100  Fine 
Street,  San  Francisco.  Ca  94111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Cement  clink- 
er, *ln  biflk.  In  tank,  vehkiles,  from 
Stockton,  CA.  to  Davenport  CA.  for 
180  days.  Applioant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper  Lone  Star  Industties,  lae, 
28(X)  Campus  Drive.  San  Ifateo,  CA 
94408.  Send  imTtests  to:  District  Bo- 
pervlBor.  A.  X  RodMgnes.  311  Main— 
Suite  500.  San  Frandsoo,  CA  04106. 

Na  MC  123115  <Sub-Na  17TAX  filed 
February  13.  1976.  Applicant 
PACKER  TEtANSPORTATlON  CO, 
465  South  Rock  Boulevard.  Sparks. 
NV  B043L  Applicant's  representative: 
Ben  Packer  (same  address  as  4uwll- 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  wood  products,  from 
points  In  H3  to  points  In  CA  and  JTV. 
for  180  days.  Supporting  shippers: 
Tliere  are  apiHOximately  (15)  state- 
ment of  6un>ort  attached  to  this  ampU- 
cati<m  which  may  be  examined  at  the 
field  office  nasaed  below.  Send  pro- 
testa  to:  District  Supervisor,  W.  J. 
Huetlg.  Interstate  Oemmeroe  Commis- 
sicHi,  303  Federal  Building.  70S  Nortii 
Plaza  Street  Carson  CUy.  NV.  89701 

No.  MC  128880  <Sub-No.  40TA>.  ffied 
January  30. 1078.  Applicant-  CROU8E 
CARTAGE  CO,  P.O.  Box  586.  Hwy  80 
West  GBrroU.  lA  6140L  AppUcsnfs 
representative:  William  &  Boaea.  dSO 
Osbom  Building.  St  Paul.  MA  £5108. 
Authority  asuglk   to  spierate    as   a 


KDBAL  MOISia.  VOL  41,  NO.  46— IM>AY,  MAMN  n.  HTI 


MO.  49-tUBAX,  MAKM  i%  M01 


9922 

common  carrier,  by  motMr  vehicle. 
ovor  Irregular  routes,  transporting: 
Iron  or  steel  articles,  serving  the  plant- 
site  of  the  Westendorf  Manufacturing 


NOTICES 

Francisco.  CA  04104.  Authority  aought 
to  <v)erate  as  a  arnimon  carrier,  by 
motor  vehicle,  over  irregular  routes. 
tranqx>rttng:  Automobile  body  parts. 


MN  56073.  Applicant's  representative: 
Samuel  Rubenstein.  Ml  Nwth  Fifth 
Street  Minneapolis.  MN  06401.  Au- 
thority sought  to  <»erate  as  a  common 


aoed  foods,  Jbod  products,  and  eom- 
modtties  dealt  in  by  retail  .gDt  shops, 
from  Medford.  OR,  to  Oakland  and 
San  FrandscQ.  CA  and  Los  Anxelea. 


NOTICES 

iar-  Carpet,  from  Dalton,  GA.  to  the 
facilities  of  Fargo  Paper  Co.,  at  or 
near  Fargo,  ND,  under  a  continuing 
contract    or    contracta    with    Farso 
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the  appHcani.,  or  ita  authorized  repre- 
sentative. If  any.  and  the  protiestant 
must  certify  that  such  service  has 
been  made.  The  nrotest  miut  identifv 
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NOTICES 


common  carrier,  by  motor  vehicle, 
over  trregular  routes,  trmnsporting: 
Iron  or  $Uel  artielea,  serving  the  plant- 
site  of  the  Westendorf  ICanuf  acturlnx 
Co.  at  or  near  Onawa,  lA,  as  an  off- 
route  point  In  connection  with  appli- 
cant's authorised  regular  route  oper- 
ations, for  180  days.  Applicant  has  also 
flled  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting. shlpper<s):  Neal  A.  Westen- 
dorf. Westendorf  Manufacturing  Co.. 
Box  447.  Onawa.  lA  51040.  Send  pro- 
tests ta-  Carroll  Russell.  District  Su- 
pervlsar.  Interstate  Commerce  Com- 
mission. Suite  620,  110  North  14th 
Street.  Omaha.  NE  68102. 

Na  IfC  124078  (Sub-No.  782TA), 
filed  February  0,  1078.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  Street,  MOwaukee.  WI  53246. 
A]n>Ucant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
ApliU,  in  bulk,  from  Montpeller.  VA. 
to  points  in  m.  MD,  OK.  PA.  and  WV. 
for  180  days.  Applicant  has  al3o  filed 
an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shliHjer  The  Feldspar  Corp.,  P.O. 
Box  99,  Spruce  Pine.  NC  28777.  (a  E. 
Mills).  Send  protests  to:  GaO  Daugh- 
erty.  Transportation  Assistant.  Inter- 
state Ccmunerce  Commission,  Biu?eau 
of  Operations,  UJS.  Federal  Building 
and  Courthouse.  517  East  Wisconsin 
Avenue.  Ro<»n  619,  Bfillwaukee,  WI 
53202. 

No.  MC  124774  (Sub-No.  102TA), 
ffled  January  20.  1978.  Applicant- 
MIDWEST  REFRIGERATED  EX- 
PRESS. INC..  4440  Buckingham  Drive. 
P.O.  Box  7344.  Omaha,  NE  68107.  Ap- 
plicant's representative:  Arlyn  L.  Wes- 
tergren.  Suite  530  Unlvac  Building, 
7100  West  Center  Road,  Omaha,  NE 

68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^  transporting: 
Meat,  meat  product*,  meat  byprodvcts, 
and  article*  distributed  by  meat  pack- 
intfitouae*,  from  the  plantsite  of  Du- 
buque Packing  Co.  located  at  Omaha, 
NE,  to  points  in  OT.  DE,  MD,  MA.  NJ, 
NY,  PA,  RI,  VA.  and  the  EKT,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
8hlpper(s):  Ralph  L.  Mc(3ee.  transpor- 
tation manager.  Dubuque  Packing  Co.. 
4003  Dahhnan  Avenue,   Omaha,   NE 

68107.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor.  Interstate 
Commerce  Commission.  Suite  620.  110 
North  14th  Street.  Omaha.  NE  68102. 

No.  MC  129510  (Sub-No.  12TA).  filed 
January  12.  1978.  Applicant:  ENO- 
LUND  EQUIPMENT  CX)..  740  Old 
Stage  Road.  Salinas,  CA  93901.  Appli- 
cant's representative:  John  Paul  Fi- 
scher,  256  Montgomery  Street,  San 


Francisco,  CA  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
tranqMrtlng:  AutomobUe  body  part*, 
NOI  OT  trim,  plastic  having  a  density 
of  4  lbs.  but  less  than  10  lbs.  PCF;  Na- 
tional Motor  Freight  Classlfloatkm. 
Iton  No.  18260.  Frmn  the  plantsite 
and  storage  facilities  of  Pantel.  Inc., 
located  in  Lapeer  County.  MI.  to  all 
points  in  the  United  States  and 
Hawaii,  under  a  continuing  contract, 
or  contracts,  with  Pantel.  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seelLing  up  to  90  days  of 
operating  authority.  Siv>portlng  ^li>- 
per  Pantel.  Inc..  3024  West  Pierson 
Road.  Flint.  MI  48504.  Send  protests 
to:  District  Supervisor.  Michael  M. 
BUUer.  211  Main.  Suite  500.  San  Fran- 
daco,  CA  94105. 

No.  MC  138104  (Sub-No.  52TA),  filed 
January  23.  1978.  Applicant:  MOORE 
TRANSPORTATION  (X).,  INC..  3509 
North  Grove  Street.  Fort  Worth,  TX 
76106.  Applicant's  representative: 
Clayte  Binlon.  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Ferro  manga- 
ne*e  and  tilicon  mangane*e,  in  bulk, 
in  dump  vehicles,  from  Mobile.  AL.  to 
the  plantsite  and  storage  facilities  of 
(Thaparral  Steel  Co..  at  or  near  Mid- 
lothian. TX.  for  180  dajrs.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  Chaparral 
Steel  Co..  P.O.  Box  1100.  Midlothian. 
TX  76505.  Send  protests  to:  Robert  J. 
Klrspel,  District  Supervisor.  Room 
9A27  Federal  Building.  819  Taylor 
Street.  Fort  Worth.  TX  76102. 

No.  MC  138420  (Sub-No.  24TA).  filed 
January  17,  1978.  AppUcant:  CmZEK 
ELEVATOR  A  TRANSPORT.  INC.. 
P.O.  Box  147.  Cleveland.  WI  53015. 
Applicant's  representative:  Wayne  W. 
Wilson.  P.O.  Box  8004,  Madision.  WI 
53708.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  good*  and  artificial  ttoeetener, 
from  Brownsville,  WI,  to  points  in  AL. 
FL,  GA,  KY.  LA.  MN.  MS,  NC,  SC. 
TN.  and  TX.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers):  (California 
Canners  &  Growers.  P.O.  Box  1237, 
Fond  Du  Lac.  WI.  (Charles  Augus- 
tine). Send  protest  to:  Gail  Daugherty, 
Tranqx>rtatlon  Assistant,  IntersUte 
Commerce  Commission.  Bureau  of  Op- 
erations. U.S.  Federal  Building  A 
Courthouse,  617  East  Wisconsin 
Avenue.  Room  619.  Milwaukee.  WI 
53202. 

No.  MC  139482  (Sub-No.  S4TA),  filed 
January  26.  1978.  Applicant:  NEW 
ULM  FREIGHT  LINES.  INC.,  County 
Road  29  West,  P.O.  Box  347.  New  ITtan. 


MN  56078.  Applicant's  r^resentative: 
Samuel  Rubensteln.  801  N<»th  Fifth 
Street.  Minneapolis.  MN  65403.  Au- 
thority sought  to  <H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Froaen  food- 
*t%ff^  from  Behridere.  TU,  to  points  In 
IN.  KT,  MI.  OH.  and  Sharon.  PA,  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Suinwrtlng 
shipper  Green  Giant  <>>..  1100  N.  4th 
Street.  Le  Sueur,  MN  65058.  Send  pro- 
tests to:  Delores  A.  Poe,  Transporta- 
tion Assistant,  Interstate  Ccnnmeroe 
Commission,  Bureau  of  Operations, 
414  Federal  BuOdlng  A  VJ3.  Court 
House.  110  south  4th  Street.  Minne- 
apolis. MN  5540L 

No  MC  143606  (8ub-Na  4TA),  filed 
January  30.  1978.  Applicant:  WESCO 
TRANSPORTA'nON.  INC..  2222 
West  Garvey.  Suite  U  West  Covlna. 
CA  91790.  Applicant's  representative: 
wnilam  J.  Moneheim.  13710  East 
WhltUer  Boulevard.  Suite  203,  P.O. 
Box  1756.  Whlttier,  CA  90609.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  form*, 
tnm  Leltchfield.  KY.  to  Vernon.  CA. 
under  a  continuing  contract  or  con- 
tracts, with  Hurtm  Oopyaette,  Ind.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  se^dng  up  to  90  days 
of  operating  authority.  Suivortlng 
shipper  Huron  Copysette.  Inc.  P.O. 
Box  377,  Leltchfield.  KY  42754.  Send 
protests  to:  Edward  P.  Henry.  Inter- 
state Coouneroe  Commission.  Room 
1321  Federal  BuOdlng.  SOO  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

No.  MC  140159  (Sub-Na  6TA).  filed 
February  1.  1978.  Applicant:  C.  L. 
FEATHER,  INC.,  Box  434,  R.  D.  Na  5. 
Altoona,  PA  16601.  Applicant's  repre- 
sentative: Thomas  M.  Mulroy,  800 
Lawyers  Building,  Pittsburgh.  PA 
15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trwportlng: 
Coal,  in  bulk,  in  dump  vehicles,  from 
Barton.  MD.  to  Tyrone.  PA  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Westvaco  Corporation.  Tyrone. 
PA  16686.  Send  protests  to:  Richard  C. 
Gobbell.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building, 
1000  Uberty  Avenue.  Pittsburgh.  PA 
15222. 

No.  MC  144054  (8ub-Na  ITA),  filed 
January  12,  1978.  Applicant:  BUIj' 
LITHiEFIELD  TRUCKING,  INCj 
775  E.  Vaas  Road,  Medford.  OR  97501. 
Applicant's  representative:  Lawrence 
V.  Smart.  Jr..  419  N.  W.  ISrd  Avenue 
Portland.  OR  97210.  Authority  soui^t 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  gi/l  wrapped  and  pack- 
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Hubert  Grane.  Jr..  33  Mockingbird 
Lane  Oak  Brook.  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehidc  over  Irregular 


pllcant's  representative:  Dewey  T. 
Whltford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common   carrier,   by   motor  vehicle 


mond.  District  Supervlaor,  Interstate 
Commerce  Coatnission.  Bureau  of  Oper- 
ations. Room  465.  Federal  BuOdhig. 
Pierre,  8D  57501.  The  purpose  of  this 


NOTICES 
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QOed  food*,  fyod  product*,  and  com- 
modUie*  dealt  hi  by  xetall  gttt  shops, 
from  Medford.  OSR,  to  Oakland  and 
San  Francisco,  CA  and  Iios  Angeles. 
CA.  and  their  commercial  aones.  for 
180  days.  Appllnant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operaittaig  multiorfty.  Supporting 
shipper  Harry  and  David.  PX>.  Box 
712.  Medford.  <m  97501.  Send  protests 
to:  District  Sujiervisor  A.  E.  Odoras. 
Bureau  of  Operations,  Interstate  Oxn- 
meroe  CommlSBlon,  114  Pioneer  Cotnt- 
house,  565  S.  W.  Yamhill  Street,  Port- 
land. OR  97304. 

No.  MC  144173  (Sub-Nc  2TA).  filed 
January  20.  1978.  Applicant:  PETER- 
SEN TRANSPORTATION,  INC..  P.O. 
Box  96.  Ruskin,  NE  68974.  Applicant's 
representativec  Gailyn  L.  Lacsen.  P.O. 
Box  81849.  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  taregular 
routes,  transpcurtbig:  Propane,  from 
Mapoo.  Inc.,  pip^ine  tenntaial,  at  or 
near  c:iay  (Dooter.  KS  and  tenoinal 
storage  facilities  located  on  the  pipe- 
line  of  Mapco.  Inc.  at  or  near  Oonway. 
KS.  to  Carleton  and  Ruskin.  NE, 
under  a  oonUnuing  contract  or  con- 
tracts with  Petersen  OO  ft  Ttotfllier. 
Inc..  for  180  days.  AppUcant  has  also 
filed  an  imdeitylng  ETA  seeking  np  to 
90  days  of  operating  authority.  Sup- 
porting dilpper  Berwyn  Petersen, 
President,  Petersen  Oil  &  FertOizec, 
Inc.,  Box  96,  Ituakln,  NE  88974.  Send 
protests  to:  MM  H.  Johnston.  District 
Supervisor,  285  Federal  BuOdlng  and 
Court  House.  100  Centennial  MaO 
North,  Lincoln.  NE  68508. 

Na.  MC  i44|S4TA.  filed  Jannary  12. 
1998.  AMiifcxziL'a.  T.FUGHMOTOR 
TRXHSPORntnOK.  INC  233 
WhOey  ^venne.  lissacaster,  OH  48130. 
AppUcaofa  npresenUMw  James 
D»bU.  PiO.  SCK  97,  I>iMln.  OH 
4M17.  AnthOKfty  aought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  tvHtea,  tranmorting:  Li- 
mestone and  U7ne$tane  product*.  In 
bulk,  from  Aarora.  IN.  to  Lancaster, 
(3H.  Restricted  to  shipments  having  a 
prior  movement  by  barge,  tor  180 
days.  Api^ioant  has  also  fUed  an  un- 
d«-lylng  ETA  Hfseking  «p  to  90  days  of 
operating  authority.  JBm>POitlng  ship- 
per Anchor  Horking  Ooiveratlon.  J>09 
N<»th  Broad  Street.  Lancaster.  OH 
43130.  Send  protests  to:  Ftank  L.  Cal- 
vary. District  Supervisor,  Interstate 
Commerce  Commission.  220  Federal 
Bufldingand  HUB.  Courthouse.  85  Mar- 
coni Boulevard,  Getaasbqi,  OH  43215. 

Ifo.  MC  144185TA.  ffied  Jsamny  IS. 
1978.  ApgMcatrt:  lARBCRK  TRUCK- 
ING, INC.,  1|18  Srd  Avenue  6ou^ 
Fargo.  ND  96102.  Api^icant's  represen- 
tative: James  B.  Hovland.  414  0«te 
City  BuJMlBg^P.O.  Box  1680.  Fargo. 
ND  863:01.  AuuKRlty  "Booght  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Ibrsgnlar  mutes,  tiazuQxnt- 


iar.  Carpet,  from  Dalton.  GA,  to  the 
facilities  of  Fargo  Paper  Co.,  at  or 
near  Fargo,  ND.  under  a  continuing 
contract  or  contracts  with  Fargo 
Paper  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeldng 
up  to  00  days  of  operating  authority. 
Supporting  shipper  Fargo  Paper  Co., 
1300  North  38th.  Fargo,  ND  58102. 
Send  protests  to:  Ronald  R.  Mau,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ati(»i8.  Interstate  Commerce  Commis- 
sion. Room  268  Federal  Building  and 
U.S.  Post  Office.  657  2nd  Avenue 
North.  Fargo.  ND  58102. 

No.  MC  144206TA.  f  Ued  January  20. 
1978.  AppUcant:  JONES  BROOKS, 
doing  business  as.  PRAIRIE  JAYS 
CHARTER  BUS  CO.,  1406  Eastern 
Drive.  Urbana.  IL  61801.  Apc^icant's 
rmresentative:  Douglas  G.  Brown, 
The  INB  Center,  Suite  555,  Spring- 
field. IL  ,6270L  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Charter  bus  passenger*  and 
their  basgage,  from  points  in  the  fol- 
lowing Illinois  Ck>unties:  Iroquois. 
Ford.  Dewltt,  Piatt,  Champaign,  Ver- 
millloa.  Moultrie.  Douglas,  Coles  and 
Edgar,  to  points  throughout  the 
United  States,  except  Alaska  and 
Hawaii,  and  return,  tmder  a  continu- 
ing contract  or  contracts  with  those 
parties  who  have  filed  Ci^ertifications 
of  auiH>ort  of  application  attached 
hereto,  for  180  days.  Supporting  ship- 
pers: lliere  are  approximately  (5) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  Charies  D.  Little,  District 
Siiperviaor.  Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield, 
IL  62701. 

By  the  Commission 

H.  G.  HoiocE,  Jr.. 
^  Acting  Secretary. 

Oft  Doc.  78-8358  Filed  3-9-78;  8:45  ami 


[7035-01] 

INottoe  No.  26TA] 

MOnM  CAIUBt  TEMTOKAKY  AUTHOUTY 
AmJCAnONS 

FEBimAKT  28. 1978 
The  following  are  notices  of  filing  of 
applications  for  temporary  auth(»ity 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR 11313. 
These  rules  provide  that  an  original 
and  six  iS)  coides  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
odffldal  named  in  the  Fcdebal  Rcgis- 
TXB  publication  no  later  than  the  15th 
rriwvlar  day  after  the  date  the  notice 
of  the  flung  of  the  application  is  pub- 
lished In  the  FSDKBAL  Kbbisxxb.  One 
ccmr  of  the  protest  muA  be  served  on 


the  appUfauii.,  or  its  authorized  repre- 
sentative If  any.  and  the  protiestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  whteh  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  pcHtion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant  shaU  wecify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  wiU  make  avail- 
aUe  for  use  in  connection  with  the 
servloe  contemplated  by  the  TA  appU- 
cation.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  ^>ecifically 
noted,  each  appUcant  states  that  there 
wlU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  m)plica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

MoTOS  CARRmts  or  Profertt 

No.  MC  2900  (Sub-No.  321TA)  (Cor- 
rection). fUed  January  3.  1978.  pub- 
lished in  the  Fedebal  Rigistsr  issue 
of  February  15,  1978,  and  republished 
as  corrected  this  issue.  AppUcant: 
RYDER  TRUCK  LINES.  INC.,  2050 
Kngs  Road,  P.Q.  Box  2408R,  Jackson- 
ville FL  32209.  AppUcant's  representa- 
tive John  Carter,  2050  mngs  Road. 
P.O.  Box  2406R,  JacksonvlUe.  FL 
32203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  lumber  mOl  product*,  parti- 
cldtoard,  wooden  fencing  and  wood 
product*,  from  Post  FaOs,  Coeur  d' 
Alene,  St.  Maries.  Santa,  Potlatch. 
Lewiston,  Spalding.  Kamiah.  and 
Jaype  ID.  to  IL.  IN,  lA.  ML  MN.  MO. 
OH,  PA,  WV,  and  WL  restricted  to  the 
transportation  of  shipments  originat- 
ing at  Potlatch  Corp.  mlD  sites  at  the 
named  origins  and  destined  to  points 
in  the  named  destination  states,  for 
180  days.  AppUcant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Potlatch  Corp..  Box  1016, 
Lewiston.  IN  83501.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  District  Supervisor, 
Bureau  of  (Operations,  Interstate  Com- 
miNce  Commission.  Box  35008.  400 
West  Bay  Street,  JacksonvlUe  FL 
32202.  The  purpose  of  this  republica- 
tion is  to  indicate  correction  of  territo- 
rial description. 

No.  MC  3302  (Sob-Na  7TA),  fDed 
February  2.  1978.  Applicant: 
BOUUEK  MOTCm  SERVICE,  INC 
33  MocUngbird  Lane.  Oak  Brook.  IL 
60S21.      AppUcant's     representative 
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No.  MC  117686  (Sub-Na  104TA). 
fOed  Februiry  2.  1978.  Am>Iicant: 
HIRSCHBACH  MOTOR  LINES.  INC.. 
6000  South  Lewis  Boulevard.  P.O.  Box 
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fn^redfent^  from  destination  states 
named  to  Springfield.  TN.  for  180 
days.  AppUcant  has  also  fUed  an  un- 
deriylng  ETA  seeking  up  to  90  days  of 
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Courthouse.   85   Marconi 
Colimibus,  OH  43215. 

No.  MC  133565  (Sub-No.  12TA),  filed 


9924 


NOTICES 


Hubert   Onme.   Jr^   33   Mockingbird 
Lane.  Oak  Brook.  IL  80521.  Authority 
•ought  to  operate  as  a  common  carri- 
er, by  motm-  vehicle,  over  Irregular 
routM.  tran^mrttng:  Qeneral  commod- 
itie$  (except  those  commodities  of  un- 
usual value  and  commodities  in  bulk. 
In  tank  vehicles),  between  the  Chicago 
Oommerdal  Zone,  and  (1)  points  and 
places  within  100  mfles  of  the  Chicago 
Commefdal  Zone  in  the  states  of  IN, 
MI.  and  WI.  and  (2)  St  Louis,  MO.  for 
180  days.  Supporting  shlpper<s):  There 
are  approximately  (5)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  In  Wash- 
ingttm.  DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Patri- 
cia A.  Roscoe.  Transportation  As8i»- 
tant.   Interstate   Commerce   Commis- 
sion. Everett  McKlnley  Dlrksen  Build- 
ing. 219  South  Dearborn  Street.  Room 
13M.  Chicago.  Hi  60004. 

No.  MC  30844  (Sub-No.  508TA).  fUed 
February  2.  1978.  Applicant  KROB- 
LIN  REFRIGERATED  XPRESS, 
INC..  2125  C(»nmercial  Street  P.O. 
Box  5000.  Waterloo.  lA  50702.  AppU- 
cant's  representative:  John  P.  Rhodes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicles,  over  Irregular 
routes,  transporting:  Cleaning,  tcour- 
ina,  and  wathing  compound*,  from 
Fort  Madison.  lA  to  Port  Ivory,  NY. 
restricted  to  shipments  originating  at 
Fort  Madison.  lA.  for  180  days.  AppU- 
cant  has  also  ffled  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(8):  The 
ProctOT  St  Gamble  Distributing  Co.. 
P.O.  Box  599.  Cincinnati.  OH  45201. 
Send  protests  to:  Herbert  W.  AUen. 
District  Superriaor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 518  Federal  Building,  Des 
Moines.  lA  50309. 

No.  MC  67361  (Sub-No.  IOTA),  med 
February  1,  1978.  Applicant  GENER- 
AL ROAD  TRUCKING  CORP.,  99 
Mauran  Avenue,  East  Providence,  RI 
03914.  Applicant's  represenUUve: 
Wesley  S.  Chused.  15  Court  Square. 
Boston.  MA  02108.  Authority  sought 
to  operate  as  a  comrnon  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Coal,  in  bulk.  In  diunp 
vehicles,  from  Somerset  MA.  to  Bow. 
NH,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting ahitftteHny.  Public  Service  Co. 
of  New  Hampshire.  1000  Elm  street 
Manchester.  NH  03105.  Send  protests 
to:  Gerald  H.  Curry.  District  Supervi- 
sor. 24  Weybosset  Street  Room  102. 
Providence,  RI  02903. 

No.  MC  109821  (Sub-No.  54TA).  filed 
February  2.  1978.  Applicant  TAYN- 
TON  FREIGHT  SYSTEBC.  INC.,  40 
Main  Street  Wellsboro,  PA  16901.  Ap- 


plicant's representative:  Dewey  T. 
Whltford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
PUuhc  botOee,  tide  and  covert  (except 
In  bulk),  from  New  Castle.  DE.  to 
Cicero.  NY.  for  180  days.  Applicant 
has  also  fUed  an  tmderlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. SupporUng  shlpper(s):  Clinton's 
Ditch  Cooperative  Co..  Inc.  P.O.  Box 
"G".  acero.  NY  13039.  Send  protests 
to:  Paul  J.  Kenworthy.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  314  U.8. 
Post  Office  Building.  Scranton.  PA 
18503 

No.  MC  113406  (Sub-No.  5TA).  ffled 
February  1.  1978.  Applicant  DOT 
LINES.  INC..  P.O.  Box  1526.  Lima.  OH 
45802.  Applicant's  representative: 
Beery  it  Spurlock.  275  East  State 
Street  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportlnr  Oeanino. 
ecouring  and  toaahing  compouttd 
(except  In  bulk),  from  the  plantsltes 
and  warehouse  of  Proctor  A  Gamble 
ICanuf acturing  Co.  In  Bath  Township, 
Allen  0>unty,  OH  to  Livonia,  Warren. 
Detroit  Grand  Rapids,  Vassar,  Lan- 
sing, and  Ann  Arbor.  MI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpperis): 
Proctor  A  Gamble  BCanuf  acturing  Co.. 
P.O.  Box  1900.  Lima.  OH  45801.  Send 
protests  to:  Keith  D.  Warner.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Cranmerce  Commission.  313 
Federal  Office  Bulldhig,  234  Summit 
Street  Toledo,  OH  43604 

No.  MC  114632  (Sub-No.  136TA). 
(correction),  ffled  January  20.  1978. 
published  in  the  Ftixua.  Rbqisrk 
February  15.  1978.  and  republished  as 
corrected  this  Issue.  Applicant  APPLE 
LINES.  INC..  P.O.  Box  287,  212  SW. 
Second  Street  Madison.  SD  57042.  Ap- 
plicant's representative:  BClchael  L. 
Carter.  212  SW.  Second  Street  Madi- 
son. SD  57042.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meat*,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packing-  ?u>uses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  Fort  Morgan. 
CO,  to  Landover,  MD,  boston  and 
Marlboro,  MA;  New  York  and  Roches- 
ter. NY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpperis):  Morgan  Colora- 
do Beef.  Box  487.  Fort  Morgan.  CO 
80701.  (Ttan  Hopkins  Traffic  Man- 
ager). Send  protests  to:  J.  L.  Ham- 


mond. District  Supervlaor,  Interstate 
Commerce  Comlsslon.  Bureau  of  Oper- 
ations, Room  465.  Federal  Bulldbig. 
Pierre.  8D  57501.  The  purpose  of  this 
republication  Is  to  Indicate  the  correc- 
tkm  of  the  territorial  description. 

Na  MC  114969  (Sub-Na  71TA).  ffled 
February  3,  1978.  Applicant  PRO- 
PANE TRANSPORT.  INC..  P.O.  Box 
332.  State  Route  131.  MOford.  OH 
45150.  Applicant's  representative: 
James  M.  Roudebush  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  oarrfer,  by  motor  ve- 
hicle, over  Irregular  routes,  trumwrt- 
Ing:  Dry  fertOiaen,  In  bulk,  frcmi  the 
plantslte  of  Agrioo  Chemical  Co.  at 
Melbourne.  KY.  to  points.  IL,  IN.  KY. 
OH.  ML  VA.  WV,  for  180  days.  Sup- 
porting shlpperis)  Agtlco  Chemical 
Company.  J.  J.  Stefanee.  Director. 
Transportatl<Mi  Legislation.  P.O.  box 
3166.  Tulsa.  OK  74101.  Send  protests 
to:  Paul  J.  Lowry.  District  Supervisor. 
Bureau  of  Opoa^lfms.  Interstate  CcMn- 
meroe  Commission.  5514-B  Federal 
BuOdtng.  550  Main  Street  Cincinnati. 
OH  45303. 

No.  MC  115836  (Sub-No.  388TA). 
filed  February  3.  1978.  Applicant  W. 
J.  DIGBY.  INC..  P.O.  Box  5088.  1960 
31st  Street  Terminal  Annex.  Denver. 
CO  80317.  Applicant's  representative: 
Charles  J.  KhnhaH.  350  Cacrttol  Life 
Center.  1600  Sherman  Street  Denver. 
CO  80217.  Authmlty  souglit  to  (derate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tnum>ortlng: 
Carpets,  earpeUng,  and  carpet  materi- 
als and  suppUes,  from  Ringgold. 
Dalton.  Chatsworth.  Cartersvffle.  Cal- 
houn. Eton.  Rmne.  Roasvffle.  and 
Resaca.  GA.  and  points -within  their 
commercial  zones,  to  Salt  Lake  City. 
UT  for  180  days.  Applicant  has  also 
ffled  an  underlying  ETA  ■w^Mwj  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpperOi):  C(d-Con  Ccdumblne 
Consolidators.  Inc.  3801  Bast  Colfax 
Avenue.  Denver.  (X>  80306.  Send  pro- 
test to:  H.  C.  Ruoff.  District  Supervi- 
sor. Interstate  Commerce  Commission. 
493  UJEL  Cyu^xma  House.  731  19th 
Street  Denver.  CO  80303. 

No.  MC  116633  (Sub-No.  19TA),  ffled 
February  1,  1978.  Applicant  H.  O. 
BOUCHARD,  INC..  MRC  Box  141A 
Bangor,  ME  04401.  Apidlcant's  repre- 
sentative Frederick  T.  MoGonagle.  36 
Main  Street  Gorham.  ME  04038.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tranqwrtlnr  Preeut  log 
buUdings  and  rOated  construction 
material  thereufith,  from  Kenduakeag. 
ME.  to  polnto  In  NH.  VT,  ME.  CT.  RL 
NY.  NJ.  PA  and  OH.  for  180  days. 
SuKwrtlng  shipperis):  Northeastern 
Log  Homes.  Inc.  P.O.  Box  46.  Kendus-  ' 
keag.  ME  04450.  Send  protest  to: 
EKmald  G.  WeQer.  District  Supervlaor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  307.  76 
Pearl  Street  Pcutland.  ME.  04111. 
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No.  MC  117686  (Sub-Na  304TA). 
ffled  FebruAry  3.  1978.  Applicant 
HIRSCHBACH  MOTOR  LINES.  INC.. 
6000  South  Lewis  Boulevard.  P.O.  Box 
417.  Sioux  City.  lA  61103.  Applicant's 
representative:  George  L.  Hirachbach 
(same  addres^  as  applicant).  Authority 
sought  to  (derate  as  a  commoti  carri- 
er, by  motof  vehicle,  over  Ixr^rular 
routM.  transtwrting:  Materials,  equip- 
ment and  supplies,  used  in  the  manu- 
facture and  sale  of  dothing  and  wear- 
ing apparel  (except  In  bulk),  from 
Landls.  Henderson.  Ranlo,  Statesville, 
Goldsboro,  t^ixedo,  Madison.  Kings- 
ton. Salisbury,  Lumberton  and 
Greensboro,  NC,  to  Minneapolis.  MN. 
restricted  to  traffic  originating  at  the 
above-named  origin  and  destined  to 
the  plantslte  and  storage  facilities  of 
Munslngwear.  Inc,  at  Minneapolis. 
MN.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper<s):  David  HUl.  Traffic 
Manager.  Mundngwear.  Iz^  718 
Glenwood  Avenue.  Minneapolis.  MN 
55405.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor.  Interstate 
C(mmierce  Commission.  Suite  630. 110 
North  14th  Street  Omaha.  NE  68103. 

No.  MC  11T999  (Sub-No.  6TA).  ffled 
February  1.  1978.  Applicant  TOM 
GALLO.  Wicker  Street  P.O.  Box  161, 
Ticonderoga.  NY  1388S.  Applicant's 
represmtative:  W.  Norman  Charles,  80 
Bay  Street  P.O.  Box  724,  Glens  Falls, 
NY  13801.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  traoQwrt- 
ing:  Paper  and  paper  products,  from 
Cmlnth  and  Tlomdesoga,  NY,  to 
points  in  the  New  Yoric,  NY,  commer- 
cial aone.  as  defined  by  the  Commis- 
sion. Nassau  and  Suffolk  Counties. 
NY:  CT.  DE,  ME.  MD.  MA.  NH.  NJ, 
PA.  RL  VT.  and  the  DC,  for  180  days. 
Applicant  has  also  ffled  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpperfs): 
International  Paper  Co.,  Room,  1616, 
330  East  43nd  Street  N.Y..  NY  10017. 
Send  protests  to:  David  A.  Demers, 
District  Supervisor,  Interstate  Com- 
merce CTommlssion.  P.O.  Box  648,  87 
SUte  Street  MontpeUer.  VT  06603. 

No.  MC  119493  (Sub-No.  180TA) 
(correction),  ffled  January  11.  1078. 
published  in  the  Fcdbkal  Rmsm 
issue  of  February  15.  1978.  and  repub- 
lished as  corrected  this  Issue.  Appli- 
cant MONKtaf  CO..  INC..  P.O.  Box 
1196.  West  30th  Street  Road;  Jc^illn. 
MO  64801.  Applicant's  representative: 
Lawrence  F.  Kloeppel  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Petfood,  animal  and  poul- 
try feed  and  ingredients,  from  firing- 
field.  TN.  to  AU  AR.  FU  GA.  IN.  KY. 
LA.  MN.  MS,  ML  NC.  ND,  <^  8C. 
SD,  TN,  TX,  VA.  WV.  and  WI  and  (2) 


ingredients,  from  destination  states 
named  to  Springfield.  TN.  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per WeDs  Dlv/NatL  Pet  Food  Corp.. 
617  South  D.  Street,  Monmouth.  IL 
61463.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Cmnmerce  Commission— BOp.  600 
Federal  Building,  911  Walnut  Street. 
Kansss  City,  MO  64106.  The  purpose 
of  this  republication  is  to  correct  the 
territorial  description. 

No.  MC  119765  (Sub-No.  48TA),  ffled 
February  3,  1978.  Applicant:  EIGHT 
WAY  XPRESS.  INC..  P.O.  Box  7356. 
6403  South  37th  Street  Omaha.  NE 
68107.  Applicant's  representative: 
Arlyn  L.  Westergren.  Suite  530,  Unlvac 
Building.  7100  West  Center  Road. 
Omaha.  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  inedible 
foods,  (except  in  bulk),  moving  in  me- 
chanically refrigerated  vehicles.  (1) 
from  the  facilities  of  Terminal  Ice  & 
Cold  Storage  Co..  at  or  near  Betten- 
dorf.  lA,  to  points  in  IL,  IN,  KY,  MI. 
MN,  MO.  OH.  and  WI;  and  (2)  re- 
turned and  rejected  shipments  from 
the  destinations  named  in  part  (1) 
above,  to  Bettendorf .  lA,  restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations, for  180  days.  Applicant  has 
also  filed  an  imderlytng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(8):  (1)  Terminal 
Ice  A  Cold  Storage  Co..  Larry  Chris- 
tensen,  office  manager,  6875  State 
Street  Bettendorf.  lA  52722.  (2) 
Lamb-Weston  Divison  of  Amf  ac  Foods. 
Inc..  Lawrence  L.  Shlpp.  manager  dis- 
tribution services.  6600  Southwest 
Hampton  Street.  Portland.  OR  97223. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Suite  620, 110  North  14th 
Street  Omaha,  NE  68102. 

No.  MC  123255  (Sub-No.  137TA). 
ffled  February  1,  1978.  Applicant  B  A 
L  MOTOR  FREIGHT.  INC..  140  Ever- 
ett Avenue,  Newuic.  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  petfood, 
from  Muscatine.  lA,  to  (Cleveland,  OH; 
Chicago,  IL:  North  Bergen.  NJ;  Balti- 
more, BAD;  Syracuse,  Rochester,  and 
Liverpool,  NY;  East  Cambridge,  MA, 
and  Huntington,  WV,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Star-Klst  Foods,  Inc.,  582  Tuna  Street, 
Terminal  Island,  CA  90731.  Send  pro- 
tests to:  Frank  L.  Calvary,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mUwIon.  230  Federal  Building  A  UJ3. 


Courthouse,   85   Marconi   Boulevard. 
Columbus.  OH  43215. 

No.  MC  133565  (Sub-No.  12TA).  ffled 
February  1,  1978.  Applicant  TRUE 
TRANSPORT.  INC.,  293  WOson 
Avenue.  P.O.  Box  829.  Newark.  NJ 
07101.  Applicant's  representative: 
Charles  J.  Williams.  1815  Front  Street 
Scotch  Plains.  NJ  07076.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irr^eular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  in  containers 
or  in  trailers,  having  a  prior  or  subse- 
quent movement  by  water,  between 
points  in  the  New  York.  NY.  Commer- 
cial Zone,  on  the  one  hand.  and.  on 
the  other,  points  in  that  psrt  of  NY 
west  and  north  of  a  line  beginning  at 
the  NY-PA  State  line  at  or  near  Law- 
rencevllle,  PA.  and  extending  al(mg 
VS.  Hwy  15  to  Coming.  NY.  then 
along  NY  Hwy  17  to  Horseheadk  NY. 
then  along  NY  Hwy  13  to  Cortland. 
NY,  then  along  U.S.  Hwy  11  to  Syra- 
cuse, NY,  then  along  UJS.  Hwy  5  to 
Schenectady,  NY,  then  along  NY  Hwy 
50  to  Saratoga  Springs,  NY,  then 
along  UJS.  Hwy  9,  via  Glens  Falls,  NY, 
to  Jurctlon  NY  Hwy  149,  then  along 
NY  Hwy  149  to  Junction  U.S.Hwy  4.  at 
or  near  Fort  Ann.  NY.  thence  along 
UJS.  Hwy  4  to  the  NY-VT  State  line  at 
or  near  Fair  Haven,  VT,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (19)  state- 
ments of  support  attached  to  the  sip- 
pllcation  which  may  be  examined  at 
the  Interstate  Commerce  Ck>mmlssion 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Robert  S.  H.  Vance,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
9  Clinton  Street,  Newark.  NJ  07102. 

No.  MC  134477  (Sub-No.  218TA). 
filed  February  2,  1978.  Applicant 
SC:HANN0  TRANSPORTATION. 

INC.,  5  West  MendoU  Road.  West  St 
Paul,  MN  55118.  Applicant's  represen- 
tative: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning.  UKuJi- 
ing,  buffing,  or  polishing  compouiuis, 
textile  softener,  lubricating  grease  or 
oil.  and  deodorants  or  disinfectants, 
(except  commodities  in  bulk),  from 
the  facilities  of  Economic  Laboratory. 
Inc..  at  or  near  Jollet,  IL,  to  St  Louis, 
MO,  and  points  in  Its  Commercial 
Zone,  for  180  days.  Suppcotlng 
shipperis):  Economics  Laboratory, 
3001  CThannahon  Road,  Jollet  IL 
60436.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant  Inta- 
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OwiiMiw  Conuniaakm,  Burmi 
of  Opermtlom.  !!•  South  Ukk  Btnet, 
414  Fedenl  BuIkUng  A  UjS.  Court 
HOMC  mmwpfllbl.  MN  5540L 

NOL  MC  laSSM  (8ab-No.  IfiTAX  fled 
ftbnMiy  X.  IfTS.  Appikut:  DON 
RAT  BOTD  AND  JACKIB  ROOERa 
dka.  B  Jl  R  DRAYAOB  <XK  P-O. 
Bon  aSM,  BattkOeld  StatkMi.  Jackaoa 
MB  SMM^  AMdieant'i  rrprw<nHHw 
nwnlig  C  Wyan.  P.a  Box  139A, 
GiMBVlIlaw  MS  M70L  Autbortty 
MOikt  to  operate  m  a  cowtmon  carri- 
er, hor  Motor  vctaide.  over  Imcular 

traneportlnc:  Pre^iresMii  ooik- 
proimelK  WMf  malerteiik  ew^ 
•md  MttpHM  used  in  the  manu- 

of  pre-^ftfeooed  concrete  prod> 
ucta  (CKoept  eommoditieB  in  bulkx  be> 
tween  the  fMOltiei  of  BOozi  PveatreoB 
Concrete,  Inc^  located  at  or  near 
BOozi.  MS,  on  the  one  hand.  and.  on 
the  other,  polnti  in  AL,  AR.  FL.  LA. 
MS.  and  TN.  for  90  days.  Apfdicant 
haa  also  filed  an  underlyinc  ETA  aeek- 
inc  up  to  90  days  of  operatinc  author^ 
ity.  Supporting  shipper^):  Bilozl  PreB> 
troH  Concrete,  Ine^  P.O.  Box  407. 
Biktti.  MS  S9U3.  Send  proteats  to: 
Turant  Diatriet  Supenriaor.  Interstate 
CoBimffree  Oowuniarion.  Room  212, 145 
East  Amite  BuHding.  Jackson.  MS 
39aOL 

Na  MC  13«185  (Sub-No.  ITTA).  filed 
Fefaroary  9.  1978.  Applicant:  SOUTH- 
ERN INTERMODAL  LOGISTICS, 
INC..  P.O.  Box  1375,  Thomasvfflc.  GA 
31792.  Apidicant's  representative:  WO- 
Uam  P.  Jactoon.  Jr.,  3455  N.  Washtnr 
ton  Boulevard.  P.O.  Box  1240.  Aiiinff- 
ton.  VA  22210.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
v^iide.  over  irregular  routes,  trans- 
porting: Qenenl  commodMeM  (except 
commodities  in  bulk.  Classes  A  and  B 
exidoslves.  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  the  use  of  special  equip- 
ment), in  containers  and  trailers, 
having  a  prior  or  subsequent  move- 
ment by  water,  between  the  facilities 
of  the  Army  and  Air  Force  Exchange 
Service  located  at  or  near  Forest  Park. 
GA.  on  the  one  hand,  and  on  the 
other.  Mobile.  AL.  and  New  Orleans. 
LA.  and  points  in  their  commercial 
Eones.  Restrictions:  Restricted  against 
the  tranqwrtation  of  commodities 
moving  in  trailers  or  containers 
equlm>ed  with  mechanical  refrigera- 
tion units,  for  180  days.  Supporting 
shlpperfs):  Army  and  Air  Force  Ex- 
change Servioe,  3911  Walton  Walker 
Boulevard,  Dallas.  TZ  75222.  Send 
protests  to:  G.  H.  Fauss.  Jr.,  District 
Supei  visor.  Bureau  of  OpCTatlons.  In- 
terstate Commerce  Commission.  Box 
35008,  400  West  Bay  Street.  Jackson- 
ville. PL  32303. 

No.  MC  138460  (Sub-No.  51TA)  (cor- 
rection), filed  December  8,  1977,  pub- 
lished in  the  FnaAL  RaaisixB  issue 
of  February  If.  1978.  and  republished 


as    eorrected    t>«t« 
DONCO  CARRISRa  DiC.  841  North 
Meridian.  P.a  Bob  TttM^  OklahwM 
Gtty.  OK  1S107.  AppUcanTS  raptimm 
tative:  Daniel  O.  HMdi>  Suite  aOOk  308 
Waat  Tli^  AvenM.  Park  Ridge.  IL 
880681  Anthodty  sovght  to  epciate  as 
a  ooMMon  eorrter.  by  motor  vtUkOm, 
•vex  irregular  roiitea.  tramporting:  (1) 
OasmeMes  and  witurmwtaceulieal,  new- 
trmomak    veterlMonf   and   indueirtai 
Pfwdaete  in  sqTI  slasMc  gelette  eap- 
saies  im  veMctss  egirtppsd  with  me- 
iJuMieal  r^MoeratUm,  from  the  facili- 
ties of  R.  P.  Scherer  Corp.  located  at 
or  near  Monroe.  NC  to  Birmbigham 
and    Hanoeville,    AL;    Phoenix    and 
Soottsdale.   AZ:   Broomfleld.    Denver 
and  Entfewood.  CO*.  Atlanta,  AusteD. 
and    Cununtng.    Ga;    Elwood.    Great 
Bend,    and    Shawnee    lOssiim.    KB; 
Baton  Rouge  and  New  Orlesou.  LA: 
Pleayime,   MS;    Haaelwood,    KC,   St 
Joseph.    St    Louis,   and   Springfield. 
MO;  Shawnee,  Tecums^  and  Tulsa. 
OK:    Klngsport   and   Memphis,    TN; 
Greenville  and  Taylors,  SC;  Salt  Lake 
Cfty,  VT;  points  in  the  commercial 
aones  of  the  above  named  dtles  and 
points  in  the  states  orCA.  FL,  and  TZ. 
and  (3)  materials  used  in  the  manufac- 
ture of  (1)  above,  tai  mechanically,  re- 
frigoYted  v^iides,  from  Gibson  City, 
IL:   Wobum.    MA:   Detroit    MI;    St 
Louis.  MO;  Clifton  and  Nutley.  NJ; 
Ntew  York  City  and  Rochester,  NY; 
and  Oak  Creek.  WI.  and  points  in  the 
eommerdal  aones  of  the  named  orgtoa, 
to  Monroe,  NC.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Sumwrting  shipper  R.  P.  Sdierer 
Corp..  4428  GrinneD  Avenue.  Detroit 
MI  48313.  Send  protesto  to:  Joe  Green. 
Distrtct  Room  240  Old  Post  Office  A 
Ct  House.  215  Northwest  3rd.  Oklaho- 
ma City.  OK  7310X  The  purpose  of 
this  republication  is  to  correct  Uie  ter- 
ritorial descripticm. 

No.  MC  141076  (Sub-No.  15TA).  filed 
February  2. 1978.  Applicant  ROGERS 
MOTOR  LINBB.  INC..  Rd.  No.  2.  Box 
388  D3.  Badiettstown.  NJ  07840.  Ap- 
plicant's reivesentatlve:  Christian 
Grat  407  North  Front  Street  Harris- 
burg.  PA  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routea,  trans- 
porting: Canned  and  preserved  food- 
UhO^  from  the  plantstte  and  shipping 
facilities  of  Heinz  UjSJL,  Division  of 
H.  J.  Heins  Co..  at  Fremont  OH.  to 
points  In  N J  on  and  north  of  NJ  Hwy 
33.  to  potaits  in  that  part  of  NY  State 
on  and  sooth  of  Interstate  84.  and 
King  of  Prussia.  Oaks  and  niHadel- 
phla,  PA.  restricted  to  traffk:  orlglnatr 
ing  at  the  named  origin  and  «<— ♦JyvM 
to  the  named  rtesttnaftnns.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlyteig  ETA  seekliw  up  to  90  days  of 
operaiing  authority.  Slipporttaig 
shlpper(sX  Helna.  UJSJL.  DivWen  of 
H.  J.  Heina  Ca,  P.O.  Box  57.  Pitts- 
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1^  MC  141864  (Bab-VO.  ITA),  fDed 
PMvnary  8.  1978.  AppBoant:  CO- 
MAAlfD  CARGO  CORP..  8118  Heo- 
pyus  Drive.  Cbhimbia.  MD  31044.  Ap- 
pHeaot^  represeutatlva:  Steven  Ik 
Wetanan.  4  Rvfeaslonal  Drive,  Suite 
146.  Gafthersburg,  MD  30760.  Anthor- 
1^  sought  to  operate  as  a  common 
cm  I  lei,  by  motor  vehicle,  over  irregu- 
lar routea,  traMportlng:  Reeords  and 
aitHo  Utpet,  between  points  in  NJ 
within  the  PhiladdiAla,  PA.  oommer- 
elal  aone,  on  the  one  hand:  and,  on  the 
other,  potats  in  MD,  VA,  WV.  DK  and 
DC.  restrleCed  agalnsC  the  transporta- 
tion of  artidea  weigliing  more  than 
150  pounds,  fkom  one  oooaignor  at  one 
location  to  one  «**«"«8''**i>  atone  loca- 
ttao  at  any  given  day.  for  180  days.  Ap- 
lAicant  has  also  fOed  an  underlying 
KTA  seeking  up  to  90  days  of  operat- 
hig  authority.  Supputthig  MtpovriuY. 
Mr.  Joseph  Bara^^  Warehouse 
Traffie  Manager.  WBA  Oorp..  106 
Oalther  Drive,  Moimt  Laord.  NJ 
08067.  Send  protests  toe  W.  L.  Hughes. 
District  Supervisor.  Intostate  Com- 
meroe  Commissinn.  814-B  Federal 
BuOdlng.  Baltimmre.  MD  3i30L 

No.  MC  141911  (Sub-Nto.  n'A).  fOed 
February  2. 1878.  AppMeanf  ARTHUR 
DENNIS  DKMON'llUHy.  d.bJa.  DE- 
MONTIONY  TRUCKDIO.  6860  East 
10th  Street  Spokane.  WA  98386.  Ap- 
plleanrs  represcntatlvee  Arthur  D.  De- 
Montigny,  Route  2.  Box  379C, 
Moseow,  ID  83843.  AnChorlty  soi«ht 
to  operate  as  a  eommon  carrier,  by 
BBOtor  vehide,  over  Irregalar  routea. 
transporting:  (1)  Steel  tatOdtaa  materi- 
ola  between  Oklahoma  City,  OK.  and 
pointe  In  WA  and  OR,  (8>  06dar>nce 
maierUUt  and  Iwmter,  from  IVoy  and  . 
Caider.  ID  and  Superior,  MT.  to 
Arvada,  Boulder,  Broomfleld.  Colora- 
do Springs.  Fort  CoUhis,  Greeley. 
Lakewood.  Uttleton.  Longmont  and 
Pnrtdo.  CO.  and  Murray.  Ogden. 
Orem.  and  Salt  Lake  City.  ITT.  also 
from  pt^ts  In  WA  to  pointe  In  WY, 
AZ.  NE,  ND,  8D.  TZ.  and  KS.  for  180 
days.  Applicant  has  alao  fOed  an  xm- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Suwortlng 
shlpper(s):  (1)  Idaho  Cedar  Salea.  Box 
398.  Troy.  ID  83871:  (3)  Fisher  A  Son. 
Inc.  P.O.  Box  534.  Burlington.  WA 
98233.  Send  proteste  to:  Hugh  H.  Chaf- 
fee, District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Oommeroe  Com- 
mission. 858  Federal  BuOdlng.  915 
Second  Avenue.  Seattle.  WA  98174. 

Na  MC  143188  (Sob-No.  38TA).  fOad 
Pebruary  1.  1978.  AppHwaf.-  C  M. 
BURNS.  d.bJL  WKBTBUI  TBUCK- 
INO.  821  Uncoln  Avwue.  Baker.  MT 
883131  AppUeantH  iifasiiiralitw  Ml- 
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chael  R.  Griffith.  P.O.  Box  980.  Baker. 
MT  59313.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tranqwrt- 
Ing:  Buildings,  building  panels,  build- 
ing parts  and  decesaories,  and  supplies 
used  in  the  installation  of  building 
panels,  materials,  and  parte  thereof, 
from  Monticello.  lA.  to  pointe  in  MT. 
ND.  SD,  and  WY,  and  porte  of  entry 
on  the  international  boundary  line  be- 
tween the  United  Stetes  and  Canada 
in  ND,  lk(T.  TD,  and  WA.  for  180  days. 
Supporting  ^pperis):  H.  Elvin 
Erdahl,  company  attorney,  Lear 
Siegler.  Inc.,  Cuckler  Division.  Box 
438.  MonticeUo.  lA  52310.  Send  protest 
to:  Pavd  J.  Labane.  District  Supervisor. 
Interstete  Commerce  Commission. 
2602  First  Avenue  North.  Billings.  MT 
59101. 

No.  MC  143071  (Sub-No.  8TA).  filed 
February  2.  1978.  Applicant  UNIVER- 
SAL DEVELOPMENT.  INC..  Box  568. 
York.  NE  68467.  Applicant's  represen- 
tative: William  B.  Baricer,  641  Harri- 
son Street  Topeka,  KS  66603.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  arid  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Mankato, 
KS,  to  NY.  PA.  MA,  and  ME.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Robert  Mueller.  Sales  and 
Traffic  Manager,  Dubuque  Packing 
Co.,  Mankato,  KS.  SeoA  proteste  to: 
Max  H.  Johnston.  District  Supervisor, 
Interstate  Commerce  Commission.  285 
Federal  Building,  1(K)  Centennial  Iifall 
North.  Lincoln.  NE  68508. 

No.  MC  143166  (Sub^:J7o.  2TA),  filed 
February  1.  1978.  Applicant  LARRY 
GENE  MAUGER,  d.b.a.  LARRY'S 
TRANSPORT.  26575  Satum  Way. 
Hemet.  CA  92343.  Applicant's  repre- 
sentative: Larry  G.  Mauger,  26575 
Satum  Way.  Hemet  CA  92343.  Au- 
thority sought  to  operate  as  a  eommon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Recreational 
vehicles  (travel  trailers),  nonowned, 
from  manufacturer  to  dealerships  des- 
ignated by  SlLyllne  Corp..  from  Hemet 
CA.  to  these  Western  United  Stetes: 
AZ.  OR.  m.  MT,  NV.  NM.  TZ.  UT, 
WA.  and  WY.  lor  180  days.  Supporting 
shipperis):  Slbline  Corp..  2520  Bypass 
Road.  Elkhart  IN  46514.  Send  pro- 
tests to:  Edwand  P.  Henry.  District  Su- 
pervisor, Intemtote  Commerce  Com- 
mission, Room  1321.  Federal  Building, 
300  North  Los  Angeles  Street  Los  An- 
geles, CA  90012. 

No.  MC  143563  (Sub-No.  8TA).  filed 
Febniary  1.  1978.  Applicant  £  C 
MOORE.  INC.,  Box  346.  Waldoboro. 
ME  04572.  An>llcant's  representetive: 
Chester  A.  Zyblut  366  Sbceeuttve 
Building,  1030  Fifteenth  Street  NW.. 
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a 
Washington,  DC  20005.  Authority 
soui^t  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routea,  transporting:  Plastic  laminated 
sheets  and  impregnated  paper,  from 
Auburn.  ME,  to  pointe  in  CA.  FL,  TZ. 
OH.  IL,  TN.  and  lA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper<s): 
Pioneer  Rastics,  Division  of  LOF  Has- 
tics.  Pionite  Road.  Auburn.  ME  04210. 
Send  proteste  to:  Donald  O.  Weiler. 
District  Supervisor.  Biu^au  of  Oper- 
aUons.  Interstete  Commerce  Commis- 
sion. Room  307.  76  Pearl  Street,  Port- 
land. ME  04111. 

No.  MC  143885  (Sub-No.  ITA).  fUed 
February  3,  1978.  Applicant:  HAR- 
LAND  A.  WILCOZ  and  LEROY  H. 
WHiCOZ,  d.b,a.  WILCOX  TRUCK- 
ING, 206  Charles  Street,  Elk  Rapids. 
MI  49629.  Applicant's  representative: 
Harland  A.  Wilcox.  206  Cliarles  Street. 
Elk  Rapids.  MI  49629.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs,  in- 
cluding frozen  foods.  (2)  materials  and 
supplies  used  in  the  processing  of  food 
and  food  producte.  between  Traverse 
City,  Elk  Rapids,  and  East  Jordan,  MI. 
on  the  one  hand.  and.  points  in  the 
United  Stetes  in  and  east  of  MT.  WY, 
CO,  and  NM,  on  the  other,  under  a 
continiiing  contract,  or  contracts,  with 
Elk  RM>ids  Packing  Co.,  Sherman 
Canning  Co..  and  Traverse  C^ity  Can- 
ning Co.,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeldng 
up  to  90  dajrs  of  operating  authority. 
Supporting  shipperis):  (1)  Elk  Rapids 
Packing  Co..  Elk  Rapids.  MI  49629;  (2) 
Sherman  Canning  Co..  East  Jordan, 
MI  49727;  (3)  Traverse  C^ty  Canning 
Ck>..  Traverse  CMty.  MI  49684.  Send 
protesto  to:  C.  R.  Flamming,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstete Commerce  Commission.  225 
Federal  Building.  Lansing.  MI  48933. 

No.  MC  143968TA  (correction)  filed 
Noveml>er  11,  1977.  published  in  the 
Federal  Register  Issue  of  December  14. 
1977.  and  republished  as  corrected  this 
issue.  Applicant  DONAHUE  TRUCK- 
ING, INC..  2211  Stewart  Street  Des 
Moines,  lA  50317.  Applicant's  repre-. 
sentative:  James  M.  Hodge.  1980  Fi- 
nancial Center.  Des  Moines.  lA  50309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  clay 
building  face  bricK  from  Utica.  MO.  to 
pointe  in  LA.  Restricted  to  service 
under  a  continuing  contract  or  con- 
tracte  with  Sheffield  Brick  &  TUe  Co.. 
of  Sheffield,  lA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  Sheffield 
Brick  dE  Tile  Co..  P.O.  Box  6,  Shef- 
field, lA  50475.  Send  protesto  to:  Her- 
bert W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstete  Com- 
merce Commission,  518  Federal  build- 
ing. Des  Moines,  lA  50309.  The  pur- 
>  of  this  republication  is  to  indicate 
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name  change  of  carrier  and  correct 
territorial  description. 

No.  144208  (Sub-No.  ITA).  filed  Feb- 
ruary 3.  1978.  Applicant:  ART  MOR- 
DAND  TRUCKING.  INC.,  P.O.  Box 
507.  Methow.  WA  98834.  AppUcant's 
representetive:  Boyd  Hartman.  P.O. 
Box  3641,  Bellevue.  WA  98009.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Fertilizer, 
in  bags,  from  Vancouver.  WA.  to  the 
imited  Stetes/Canadian  border  at  Oro- 
ville.  WA/Osoyoos,  BC;  (2)  orchard 
and  fruit  warehous  supplies,  and  fruit 
packing  supplies,  wastepaper,  and  ma- 
chinery and  equipment  used  in  fruit 
pacldng  warehouses,  between  Chelan. 
Douglas,  and  Okanogan  Counties,  WA. 
on  the  one  hand,  and  pointo  in  OR 
and  ID  on  the  other  hand,  including 
service  to  porte  in  BC  and  AB,  Canada, 
via  pointo  of  entry  at  the  United 
Stetes/Canadian  lx>rder  at  Oroville. 
WA.  and  Osoyoos.  BC.  Supporting 
shipperis):  There  are  i^proximately 
five  stetemente  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  exained  at  the 
field  office  named  l}elow.  Send  protest 
to:  Hugh  H.  Chaffee.  District  Supervi- 
sor. Bureau  of  Operations.  Interstete 
Commerce  Commission.  858  Federal 
Building.  915  Second  avenue.  Seattle. 
WA  98174 

No.  MC*  144212  (Sub-No.  ITA).  fUed 
february  2.  1978.  Applicant:  SLACK 
TRANSPORT.  LTD.,  Box  579,  Caledo- 
nia, ON,  Canada.  Applicant's  represen- 
tetive: William  J.  Hirsch.  43  Coiut 
Street.  Suite  1125.  Buffalo,  NY  14202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1) 
Gypsum  products  and  roofing  materi- 
als, from  porte  of  entry  on  the  inter- 
national boundary  line  between  the 
United  Stetes  and  Canada  at  Detroit 
and  Port  Huron,  MI.  and  pointo  in  NY. 
to  pointo  in  IL,  IN.  MI.  NY.  OH.  and 
PA,  and  (2)  returned  shipments,  pal- 
lets, and  materials  and  supplies  used 
in  the  msuiufacture  of  gypsum  prod- 
ucto  and  roofing  materials,  in  the  re- 
verse direction,  for  the  account  of 
E>omtar  Construction  Materials  Group 
of  Domtar.  Inc..  imder  a  continuing 
contract,  or  contracto.  with  Domtar 
Construction  Materials  Group  of 
Domtar.  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipperis):  Domtar 
Construction  Materials  Group  of 
Domtar.  Inc..  2001  University  Street 
P.O.  Box  6138.  Montreal.  PQ.  Canada. 
Send  Protesto  to:  Interstete  Commerce 
Commission.  Bureau  of  Operations, 
910  Federal  Building.  Ill  West  Huron 
Street  Buffalo.  NY  14202. 

By  the  Commission. 

H.  G.  Homa,  Jr.. 
Acfini;  Secretary. 
[FR  Doc.  78-«3«l  FOed  S-9-78;  8:45  am] 
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(«351-«1] 


COMMODITT  POTURES  TRADING 
COiCmSSION. 

TDfE  AND  DATE:  2  pju..  Ifarcta  IS. 
197& 

PLACE:  2033  K  Street  NW.,  Washino- 
too,  D.C..  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREDc 
Bnf oroemoit  matters  regarding  insti- 
tuting pubUc  administrative  preceed- 
Ings  and  settlement  offer. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  8tut±ej.  254-6314. 

tB-Ul-n  raed  »-«-7a:  10-.34  am] 


[«714-«1] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m.,  March 
14.10T8. 

PLACE:  Board  Room.  6th  Floor.  FDIC 
Building.  550  17th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

OtafoHUom  afmimmUa  ofpreviout  wimttmga. 

ApphemHtmforrtdertldtpotU  ituurance: 

CMIftarala  VaQey  Btnk.  a  pioposed  new 
bnk  to  be  located  at  MIS  Van  Nea  Aveiioe. 
Fnmo,  CslU..  far  FBdeial  OepeeK  hwiranea 

Amertean  Interaatlanal  Bank,  a  prnposed 
new  bank  to  be  located  at  S28  South  Olive 


Street.  Los  Angde^  Caut.  ftor  Federal  de- 
posit  iunrsme. 

The  Kjrowa  Bank  of  Cailf  omla,  a  pro- 
poeed  new  bank  to  be  located  at  996  West 
Seventh  Street.  Loe  Aiwelea.  Cam.  for  Fed- 
ctal  deposit  kMiranoe. 

Bank  of  Santa  Maria,  a  propoeed  new 
bank  to  be  located  at  Sas  South  Broadway. 
SanU  liarla,  Calif,  for  PMenl  deposit  in- 


State  Bank  of  Mema,  a  proposed  new 
bank  to  be  located  at  Lots  1.  S.  and  S.  Block 
t.  Mema.  Nebr,  for  Federal  depoMt  taMir^ 


wtOi  nepeet  to 
for  Ugml  mrviem  rendtnd  and 
inclined  in  eonneeUom  with  ncetver^ 
ifUp  and  Uovtdation  activttie$: 

Powell.  Goldstein.  FTaaer  A  Murphy,  At- 
lanta. Oa,  In  connection  with  the  liquida- 
tion of  tlie  Hamittnn  Bank  St  Trust  Co,  At- 
tenta,Ga. 

Samth.  Hamaa.  Aabffl.  Roach  *  Ndlls. 
P.C,  Atlanta  Ga,  in  connection  with  the 
Itmiirtartnn  of  Ute  Hamnton  Bank  *  Trust 
Co.  Atlanta.  Oft. 

Ks^c  Schslcr.  neiman.  Bays  &  Handler, 
New  York.  IT.Y..  in  oonnectian  with  the  Uq- 
nldatlon  of  the  Bank  of  Bloomfleld.  Bloom- 
fMd,N.J. 

Kaye.  Seholer.  Fiennan.  Hayi  St  Handler. 
New  Toik.  N.T,  in  connecttoo  with  the  re- 
celvenliip  of  American  Bank  St  Trust  Co.. 
Mew  York.  N.T. 

Hushes.  Hubbard  St  Reed.  New  Yoik. 
N.Y^  in  connection  with  the  liquidation  ot 
Ptenklin  National  Bank.  New  York.  N.Y. 

J.  RandohA  Petaer,  North  Charieston. 
aC  in  connection  with  the  liquidation  of 
American  Bank  St  Trust,  Orangeburg.  S.C. 

Oibbs.  Roper.  Loots  St  wahanw.  Milwau- 
kee. Wis..  In  connertifin  with  the  liquidation 
of  American  City  Bank  St  Trust  Co,  Nation- 
al AsBOdatian.  Milwaukee.  Wis. 

JlecomnieiuiaMofi  with  reMpeel  to  the  OMundr 
wtent  9f  CorvonUton  ndet  and  regnla- 
tlone: 

Memorandum  and  resolution  proposlnf 
the  final  adoption  of  a  new  Part  S38  of  the 
Corporation's  rules  and  reculationa.  entitled 
"Fair  Houstaic  Advertliinc.  Poster,  and  Re- 
eordkeeptaic  RequlKments." 

Appeal,  punuant  to  the  Freedom  of  tnfor- 
matkm  Act.  from  the  Corporation'*  ear- 
tier  denial  of  a  retmeet  for  record*. 

Memorandum  reqneating  anOtorUt  to  eolieit 
and  tOeet  a  contractor  to  tutiat  in  the 
Corporotiont  Liquidation  Accountino 
Studif  Project 

KeporU  ofcommitteee  and  c^Jteert: 

Minutes  of  the  actions  approved  by  the 
Committee  oo  liqoidatlooB.  Loans  snd  Pur^ 
ehasee  of  Assets  ponnant  to  authority  dele- 
sated  bar  the  Board  ef  INreetocB. 
Reports  oC  the  Diraetor  of  the  DIvislan  of 
with  re^wet  to  ^wttea- 
spproved  by  liim  and  the 
Ddoetoss  porsaaai  to  au- 
thority dele^itad  by  the  Board  of  Dtoseton. 
Final  report  of  tlie  Chief.  Aeoounting  snd 
Ridiet  Brandi.  OfBee  of  tte  Oontndler. 


with  regard  to  the  UquldaMoa  of  I^oos 
State  Bank.  Ltods,  Wis. 

Repents  of  setuiltj  tawosaoMons  auttMh 
lisBd  by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FC»tMATION: 

Alan  R.  Idler,  Executive  Beoretary, 
203-380-4446. 

(S-52S-78  FllBd  S-g-IO;  ISiM 


(6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  pjB..  March  14. 
19T& 

PLACE:  Room  6135.  FDIC  Building. 
560  17th  Street.  NW..  Washington. 
D.C 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDE31ED: 

JypHoattoa  >br  yweml  dspoau  taeamaes: 

Teeumseh  nanl.  a  proposed  new  bank  to 
be  kMxted  at  12U  Gordsn  Cooper  Ditve.  Te- 
Okta,  for 


ii9pNca<toM   for   eonaemt    Is    eetmbUah    a 

wraMCh^ 

Nasnu  Trust  Oo,  Olea  Onvei,  N.Y,  for 
coneent  to  estohlish  a  bnuMh  on  the  south 
sfcle  of  MesoooseC  Hichway  Otoute  347).  ap- 
proximately 100  yards  west  sf  the  interseo- 
tion  of  Neseopset  Highway  sad  Stony  Brook 
Road.  Lake  Grove.  N.Y. 

Kt^neit  for  a  woieer  of  etotkm  SS7.S  of  &te 
Oorporattont  rulea  amd  regmlatioat,  re- 
lating to  insider  tratuseMoaa* 

Damarisootta  Bank  ATrust  Ooi, 
cotta.  Maine. 

Amplication  >br  eofueaf  to  « 
OMiMipMoa  tranemeHom, 
eatablith  fimr  6rswfl>sa  < 
to  fvttre  ntterriiaotsd 

noyd  County  Bank.  New 
taasored  State  "«""— «*»*i^ 
to  purctiase  the  aaaeti  of  and 
abmty  to  pay  deposits 
Bank,  New  Albany.  Ind, 
State  nonmember  bank, 
eanrs  duuter  and  title:  for 
Ush  the  four  effton  of 
qalred  ss  bcancbe^  of 
and  for  rensent  to  retire 
ital  notes. 


Jbr  eoneent  to 
notea: 


toe 

theli-l 

American  j 

in  Insured  j 

the  ap^i-l 

ittoestab- 


eap- 


Awmheattone  Jbr 


iviUe.  na..  an  Insured 
for    eoneent    to 
snd  with_tha 
of  Jbcksonvfl! 
of  ArUngtoiK 
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ship  State  Bank  of  MOrth  Jai^soavine. 
JackaonvlDe.  Fla;  and  Ratdiip  state  Bank 
of  South  JaekssnvlUe.  Jacksonville,  na.. 
also  Insured  State  nonmeml>er  iMnka,  ssmI 
for  consent  to  establish  the  three  offlees  of 
the  banks  being  acquired  as  branches  of  the 
resultant  bank. 

Bamett  Bank  Of  Naples,  Naples.  Fla,  an 
insured  State  noasMmber  bank,  for  fompnt 
to  merge  under  Its  chazter  snd  title  with 
Bamett  Bank  ot  CoDler  County.  Collier 
County  (P.O.  Naiaes).  Fla..  also  an  Insured 
State  nonmember  bank,  and  for  consent  to 
establish  the  sole  office  of  Bamett  Bank  of 
Collier  County  as  a  branch  of  the  resultant 
bank. 

Johnstown  Buk  St  Trust  Co..  Johnstown, 
Pa.,  an  insured  State  nonmember  bank,  for 
consent  to  merge  under  its  diarter  and  title 
with  tlie  First  National  Bank  in  Bedford. 
Pa.,  and  for  consent  to  estaUish  the  four  ex- 
isttnc  offices  of  the  latter  ss  bnmches  of  the 
resulting  bank. 

Application  for  content  to  merge.  ettabUah 
branches,  redesignate  the  main  offioe, 
and  exercise  trust  powers: 
Landmark  Bank  of  Brevard.  Indialantic, 
F1&,  an  Insured  State  niRunember  bank,  for 
consent  to  merge  under  its  dtarter  and  tlUe 
with  Landmark  Bank  of  Melbourne,  Nation- 
al Asaociaton.  Melbourne.  FUl;  for  consent 
to  establish  the  two  existing  and  one  ap- 
proved but  unopened  offices  of  the  latter 
bank  as  branches  of  the  resultant  bank:  for 
consent  to  redesignate  the  main  office  loca- 
tion to  the  present  main  office  site  of  the 
latter  bank:  and  for  consent  for  the  result- 
ant bank  to  exercke  trust  powers. 

Recommendationt  regarding  Ii«trfd«Mo«  of 
a  bank's  assett  oeovired  by  the  Corpora- 
tion in  its  ot^acitw  as  receiver.  titrMor 
tor.  or  Uqnidaiino  agent  of  those  osseCr 
esse    No.     n  m  T    flMailii    NationsI 
Bank.  New  York.  N-T. 

Case  No.  43,414-I.-Araetlcan  City  Bank  * 
Trust  Ool,  Waftnsial  Assoetatians.  MOwan- 

Case  No.  4SAM-SR— Ftanklin  Bank. 
Houston.  Tex. 

Case  Na  43.427-L-Northeast  Bank  of 
Houston.  Houston  Tex. 

Case  No.  43.43I-L-State  Bank  of  Clear- 
ing, Chicago,  DL 

Case  No.  43,43S-NR-nnlted  States  Na- 
tional Bank.  San  IMego.  CaUf . 

Case  No.  43,433-NR-United  States  Na- 
tional Bank.  San  Diego,  Calif. 

Case  No.  4S,4S4-L-Tbe  Hamilton  Nation- 
al Bank  of  Chattanooga,  Chattanooga, 
Tenn. 

Case  No.  43.43«-L— Franklin  National 
Bank.  New  York.  K.Y. 

Case  No.  43,437-L-Franklln  National 
Bank.  New  York.  N.Y. 

Case  No.  43.43grL— The  Drovers'  National 
Bank  of  Chicago,  Chicago,  DL 

Case  No.  43,43i»>L— The  Drovers'  National 
Bank  of  Chicago,  Chicaga  QL 

Memorandum  re:  Amertean  City  Bank  St 
Trust  Co.,  NaUonal  Association.  MDwaakee. 
Wis. 

/tecommettdo/toiu  with  respect  to  the  initi- 
ation or  termination  of  eea»e-and-desist 
proceedings  or  tenwiaaWoa-oNasitniace 
proceediao*  tgairut  certain  insured 
banks: 

Names  and  loealioaB  of  banks  anthoriaed 
to  be  exempt  from  disclosure  parsusnt  to 
the  iwovisions  ot  subsections  (cXS)  snd 
(CK9KAKU)  of  the  "Goveramei^  in  the  Sun- 
shtaie  Act"  (8  D.8.a  ffiSb  (cXt)  and 
(cKSXAXii)). 


actions  regarding  appointments, 
pmnotiona,     lidminiatrative    pat    in- 
creases, reaestgnments,  retirements,  sep- 
arations, remox>als,  etc: 
Names   of  employees   authorized   to   be 
exempt  from  disclosure  pursuant  to  the  pro- 
visiOBS  of  subsections  (cX2)  and  (cK6)  of  the 
"Government    Sunshine    Act"    (5    U.S.C. 
552b(cX2),  (cX6)). 

Oriewmce  officer's  findings  and  recommen- 
dations in  connection  toith  the  formal 
grievance  of  a  Corporation  employee: 
Name    of    employee    authorized    to    be 
exemiH  frcm  disclosure  pursuant  to  the  pro- 
visions of  subsection  (cX6)  of  the  "Govern- 
ment in  the  Sunshine  Act"  (5  nJ3.C.  552b 
(cH«)X 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 

[8-624-78  Filed  3-8-78:  11:03  am] 


[6714-01] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Nonci  OF  Agency  Meetikg 

Pursuant  to  the  provisions  of  the 
"QovwTunent  in  the  Sunshine  Act"  (5 
U.S.C.  652b),  notice  is  hereby  j^ven 
that  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion met  in  closed  session  at  6:10  p.m. 
on  March  7. 1978,  by  telephone  confer- 
ence can.  to  (1)  approve  an  application 
from  the  newly-chartered  Town-Coun- 
try National  Bank.  Camden.  Ala.,  for 
consent  to  piutrhaaa  assets  of  and 
aMumf  the  depoeit  liabilities  of 
Wilcox  County  Bank,  Camden.  Ala, 
which  was  voluntarily  closed  by  its 
board  of  directors  and  turned  over  to 
the  Alabama  Superintendent  of  Banks 
as  of  the  close  of  business  on  March  1. 
1978;  and  (2)  provide  such  financial  as- 
sistance, pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)).  as  was  necessary  to 
etfeet  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  LeMaistre,  seconded  by  Di- 
rector John  O.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matter  on  leas  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meet- 
ing open  to  public  olxervation;  and 
that  the  meeting  was  exempt  from  the 
open  mfceting  requirements  of  the 
"Government  in  the  Simshine  Act"  by 
subsections  (cK8)  and  (cK9XAKii) 
thereof  (5  U.S.C.  552b(cK8)  and 
(CK9XAXU)). 


9929 

Dated:  March  8, 1978. 

FEOfeRAL  Deposit  iHSXTRAivcx 

COBF<MUTION, 

Alan  R.  Miller. 

Executive  Secretant. 
[S-S30-78  FUed  S-8-78: 8:08  pml 


[6715-01] 

5 

FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  March 
15, 1978  at  10  ajn. 

PLACE:  1325  K  Street  NW„  Washing- 
ton, D.C. 

STATUS:  This  meeting  wOl  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Compliance,  Audit,  and  PersonneL 


DATE  AND  TIME:  Thursday.  March 
16. 1978  at  10  ajn. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  PcHlions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

L  Future  meetings. 

n.  C^orrectiaa  snd  approval  of  minutes. 
UL  Advisory  optoioiM:  AO-1977-54.  AO- 
1977-41. 

IV.  Debt  settlement  procedUFSs. 

V.  FOIA  regulationL 

YL  Appropriations  and  budset. 

Vn.  Folding  legislation. 

▼m.  Pendlns  litigation. 

IX.  liaison  with  other  Federal  agencies,  -i 

X  Classification  actions. 

XI.  Routine  administrative  business. 

Portions  closed  to  the  public  (execu- 
tive session). 

Any  matters  not  concluded  at  the  execu- 
tive session  of  March  15. 1978. 

PERSON  TO  CONTACTT  FOR  IN- 
FORMATION: 

David    Fiske.    Press    Officer,    tele- 
phone 202-523^065. 

Marjobix  W.  Esof ons. 
Secretary  to  the  Commission. 

[S-532-78  FUed  3-8-78;  4:02  pm] 


[6740-02] 


March  8,  1078. 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  15, 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 
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Note.— Itema  listed  on  the  acenda  may  be 
deleted  wtthout  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 201-276-4166. 

ThJs  Is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  Ustlng  of  all  papers  relevant 
to  the  itons  on  the  agenda.  However, 
all  public  documents  may  be  examined 
In  the  Office  of  Public  Information. 
Room  1000. 


PO' 


AaamA— Sin  liomra.  Masch  IS. 
1978.  RaouLAK  lisamra 

I.  iLacnac  rati  maitehs 

ER-1.— Docket  No.  ER7e-&32.  Pacific  CM 
4k  Eleetric  Co. 

ER-2.-Docket  No.  E-9181.  NantahaU 
Power  A  lisht  Co.       

ER-3.— DoGfcei  Na  BB77-A.  Iowa  Public 
Service  Co. 

n.  UCnSKD  PBCJICT  MATRU 

P-1.— Project  No.  2436,  Department  of 
Water  Reaouroes  of  the  State  of  California 
and  City  of  Los  Angelea  Department  of 
Water  and  Power. 

Pown  AoKHSA— 41sT  MxrmiG,  Makch  15. 
1978.  Raouijui  Mbcthio 

CAP-l.—DoAet  No.  ER77-388.  Lake  Su- 
perior District  Power  Co. 

CAP-L— Docket  No.  ER77-217.  Central 
Maine  Power  Ca 

CAP-3.— Docket  Nos.  ER77-127,  ER77- 
315.  ER77-M6.  ER77-336.  ER77-501  and 
ER78-81.  Oklahoma  Gim  A  ESectrlc  Co. 

CAP-4.— Docket  No.  ER78-218.  Kansas 
City  Power  A  Ught  Co. 

CAP-A.— Docket  No.  ER78-98.  Tucson  Oas 
jfc  Electric  Co 

CAP-6.— Docket  No.  ER78-72.  MonUup 
Electric  Ca 

CAP-7.-Dodcet  No.  E878-2.  Virginia  E3ec- 
trlc  St  Power  Co. 

CAP-8.-Docket  No.  £878-21.  Interstate 
Power  Co. 

CAP-9.— Docket  No.  £878-20,  Montana- 
DakoU  Utilities  Co. 

CAP- 10.— Docket  No.  EL78-7.  Potomac 
Electric  Power  Co. 

CAP-11.— Project  No.  2148.  Alabwna 
Power  Ca 

CAP-12.— Project  No.  2513,  Oreen  Moun- 
tain Power  Corp. 

CAP-13.— Project  NO.  420.  City  of  Ketchi- 
kan. Alaska. 

CAP-14.— Docket  No.  ER77-649,  Tampa 
Electric  Co.;  Docket  No.  ER77-550.  Florida 
Power  St  Ugbt  Co.:  Docket  No.  ER77-518. 
Florida  Power  Corp. 

CAP-lS.-Docket  No.  ER77-175.  Florida 
Power  A  Light  Co. 

CAP- 16.— Boston  SdUon  Companjf  w. 
F.K.R.C..  D.C.  Cir.  No.  78-1103. 

MlSCKLLARSOUS  ACEMDA— BlST  MZZTIlfQ. 

Masch  15. 1978.  RxGULAK  Bdaruio 

CAM-L— Padnc  Power  8t  Light  Ca 
CAM-2.— Ktngsport  Power  Ca 

Oas  AsmDA— 8l8T  Mothig.  Mabcb  15, 1978, 
RsGULAi  Mxrmo 

I.  ratLm  iatk  MArms 

A.  PtpOinerata 

RP-1.— Docket  Nos.  RP74-89  and  RP73- 
35(AP76-1).  Ttunkline  Oas  Co. 
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RP-2.-Docket  No*.  RP78-S  (PaA76-2). 
RP73-69  and  RP7S-99  (EPaA76-3).  Trans- 
contlnental  Oas  Pipe  Line  Corp. 

n.  noDocn  mattxu 

A.  Producer  eertifleateM 
CI-l.-Do<&et  No.  CI77-883  HNO  Oil  Ca 
CI-2.— Reserved. 

d-S.— Reserved. 

B.  Producer  rata 

CI-4.— PenmoQ    Ca.    FERC    Oas    Rate 
Schedule  No.  10. 
CI-5.— Reserved. 
CI-8.— Reserved. 

C  Special  rtiief 

CI-7.-Docket  No.  RI77-134.  Leach  Bros. 
Inc. 

CI-8.— Docket  No.  RI78-2.  Uoca  Petroleum 
Co.  (operator),  et  al. 

CI-9.— Docket  No.  CI78-164,  Marathon  OU 
Co. 

m.  rtnum  csmncATK  MATms 

A.  Pipatne  certificaU* 

CP-1.  Docket  No.  CP78-117.  Texas  East- 
em  Transmission  Corp. 

CP-X-Docket  No.  CP76-464,  EqulUble 
OasCa 

CP-3.— Docket  No.  CP77-653,  Panhandle 
Eastern  Pipe  line  Co..  Tnmkllne  Oas  Co.. 
and  United  Gas  Pipe  Line  Co. 

CP-4.— Reserved. 

CP-5.— Reserved. 

B.  LiQU^fied  natural  ffoa 
CP-6.-Docket  No.  CP71-290,  ConsoUdat- 

ed  System  LNO  Co. 
CP-7.— Reserved. 
CP-8.— Reserved.  , 

C  Pipeline  itorage 

CP-9.— Docket  No.  CP76-2S5,  Michigan 
Wisconsin  Pipe  Line  Co.;  Docket  No.  CP76- 
254.  Michigan  Wisconsin  Consolidated  Gas 
Co.:  Docket  No.  CP76-271.  Northern  Natu- 
ral Gas  Co.:  Docket  No.  CP76-32S.  Natural 
Gas  Pipeline  Co.  of  America;  and  Docket 
No.  CP76-353.  Natural  Gas  Pipeline  Co.  of 
America. 

CP-10.— Reserved. 

CP-1 1.— Reserved. 

D.  Curtailmenta 

CP-12.-Docket  No.  RP72-99,  TranaconU- 
nental  Gas  Pipe  Line  Corp. 

CP-13.— Docket  Nos.  RP72-6  and  RP76-38 
(storage).  El  Paso  Natural  Gas  Co.;  Docket 
No.  C:P76-87.  El  Paso  Natural  Gas  Co4 
Docket  Nos.  C776-258.  et  aL.  Mountain  Fuel 
Resources.  Inc.,  et  al.;  Docket  No.  CP78-172. 
El  Paso  Natural  Qns  Co. 

Gas  AonnM— 81st  Mkrhio,  BIascb  15. 1978. 

RaOULAX  MSXTIMO 

CAO-1.— Docket  Nos.  RP76-94  and  RP76- 
138.  Columbia  Gulf  Transmission  Co.: 
Docket  Nos.  RP76-95  and  RP75-106<AP76- 
1 ).  Columbia  Oas  Transmission  Ck>rp. 

CAO-2.-Docket  No.  CI77-762.  Pinto.  Inc4 
Docket  Nos.  CI76-806,  et  al..  Pennzoil  Off- 
shore Gas  Operators,  Inc. 

CAO-S.— Docket  Nos.  CI77-577  and  CS7»- 
1214.  Glen  E.  Jeffery. 

CAO-4.— Docket  Na  Cn8-145.  J.  Roy 
McCoy. 

CAG-5.-Docket  Noa  CI64-851  H  aL.  Sun 
OU  Co.,  et  aL 

CAG^.— Docket  Nos.  0-4269.  et  aL.  Chev- 
ron U.SJL  Inc.  (successor  to  the  California 
Co..  a  division  of  Chevron  Oil  Co..  and  Chev- 
ron Oil  Co..  Western  Division). 


CAO-7.-Docket  Na  CP77-526.  Michigan 
Wlsoonsln  Pipe  Line  Co..  Transcontinental 
Oas  Pipe  Uoe  Corp..  and  United  Oas  Pipe 
UneCa  

CAO-8.— Docket  No.  CP77-600.  Northern 
Natural  Oas  Co.  

CAO-9.— Docket  No.  CP77-89.  Iowa  Power 
&  Light  Ca 

CAO-lO.-DocAet  Na  CP84-89.  ClUes  Ser- 
vice Oas  Co.  and  Natural  Oas  Pipeline  Ca 
of  America. 

CAO-1 1.— Docket  Na  CP74-133.  Moun- 
tain Fuel  Supply  O04  Docket  No.  CP74-144. 
Colorado  Interstate  Oas  Oa 

CAO-12.-Docket  Na  CP71-a7S.  Southern 
Natural  Oas  Ca 

CAO-IS.— Do(±et  Noa  CP78-308.  et  aL. 
Mld-CoDtlnent  Oas  Storage  Col.  et  aL 

CAO-14.-Docket  Na  RP78-90.  Kansas- 
Nebraska  Natural  Oas  Co..  Inc. 

CAO-15.— (A)  ArUona  gleetrie  Power 
Coop.,  Inc.  and  the  citg  of  WiUcox.  Arizona 
V.  F.E.R.C..  D.a  Cir.  Na  78-1043.  Oeneral 
Moton  Corp.  v.  F.E.R.a.  10th  Cir.  Na  78- 
1101. 

Kkhmrh  F.  Plumb, 
Secretary. 

[S-531-78  FUed  S-8-78;  S:53  pm] 


[6740-02] 


FEDERAL  ENEROT  REOULATORT 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8921.  published  March  3. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETXNO:  10  a.m.. 
March  8. 1978. 

CHANGE  IN  THE  MEETING:  The 
following  Item  will  be  taken  up  on 
Thursday.  March  9, 1978.  at  I  pan..  In- 
stead of  Wednesday.  March  8, 1978. 

Item  No..  Docket  No.,  and  Company 

CI-1.— Cn5-45,  et  aL.  Tenneoo  Oil  Co.  et  aL 

KgRifErH  F.  Plumb. 
Secretary. 

[S-S29-78  FQed  3-8-78:  3:08  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 


"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8921.  published  March  3.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  ajn.. 
March  8. 1978. 

CHANGE  IN  THE  MEETING:  The 
following  Item  has  been  added  to  the 
agenda  of  March  8, 1978. 


PtOfKAL  REOISm.  VOL  O,  NO.  48-nM»AV,  MAtCH  10,  1f78 


Item  No.,  Docket  No.,  and  Companp 

CI-3.— Federal  Energy  Regulatory  Commis- 
sion—FPC  Form  No.  40  Program. 

KnfinETH  F.  Plumb, 
Secretary. 
[S-52&-T8  Filed  3-8-78:  3.-08  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  March  8.  1978  (fol- 
lowing regular  Commission  meeting). 

STATUS.  Clused. 

MATTERS    TO    BE    CONSIDERED: 
Pending  civil  litigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 


Kmtn 


nvETH  F.  Plumb, 
Secretary. 

[S-527-78  Filed  3-8-78;  3:08  pm] 


{4910-58] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARl). 

TIME  AND  DATE:  9  ajn..  Thursday, 
March  16,  1978  (NM-78-I4). 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence-Avei^ue  SW.,  Washington, 
D.C.  20594. 

STATUS:  Open. 

BilATTERS  TO  BE  CONSIDERED: 


eni 


1.  Highioay  Accident  Report  and  tteeom- 
mendations.— Ford  Construetlan  Ca 
Truck-Trailer/Dodge  Van  Collision  on 
U.S.  Route  221.  Near  Marion.  N.C..  May 
12, 1977. 

2.  f>isciasion.— Proposed  Oiteria  and  Proce- 

dures for  Implementing  Joint  NTSB- 
Coast  Guard  Accident  Investigation  Pro- 
cedures. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flenunlng,  202-472-6022. 
[S-518-78  FUed  3-8-78;  9:01  am] 


[7910-01] 


II 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  March 
21, 1978: 10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  9  are 
open  to  public.  Matters  10  and  11  are 
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closed  to  public  Matters  12  and  13  are 
not  applicable  for  status. 
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MATTERS    TO    BE    CONSIDERED: 
Regular  Board  Meeting  concerning: 

I.  Approval  of  minutes  of  meeting  held 
March  14,  1978,  and  other  Board  meet- 
ings, if  any. 

X  Recommendation  for  assignment  to  a  di- 
vision: 
Bata  Shoe  Co..  Inc..  fiscal  year  ended  E>ec. 
3L 197X     ' 

3.  Proposed  special  accounting  agreement: 

a  Security  Pacific  National  Banl^,  fiscal 
years  ended  Dec.  31,  1971  through  1976. 

b.  Security  Pacific  Leasing  Co.,  fiscal  year 
ended  Dec.  31,  1975. 

c.  Security  Pacific  National  leasing.  Inc.. 
fiscal  years  ended  Dec.  31,  1973,  1974, 
and  1975. 

4.  Revision  to  security  clearance  procedures. 
6.  Preliminary  report  concerning  revision  of 

general  orders,  staff  guides  and  adminis- 
trative letters. 

6.  Recommendation  to  approve  request  for 

special  accounting  agreement: 
Thibkol  Corp.,  fiscal  year  ended  Dec.  30. 
1973  and  subsequent  years. 

7.  Recommendation  for  clearance: 

a  The  Bendix  Corp..  consolidated  with: 

Bendlx   Westinghouse    Automotive   Air 
Brake  Co. 

Skagit  Corp. 

Bendlx  Field  Engineering  Corp. 
,  P.  &  D.  BCanufacturing  Co. 

Aam  Corp, 
Fiscal  year  ended  Sept.  30. 1971. 
b.  The  Bendix  Corp.,  consolidated  with: 

Skagit  Corp. 

Bendlx  Field  Engineering  Corp. 

Pram  Corp. 

The  Dashaveyor  Co. 
Fiscal  years  ended  Sept.  30.  1972  and  1973. 

8.  Claim  for  partial  mandatory  exemption  of 

new  durable  productive  equipment: 

a.  Houdallle  Industries,  Inc..  fiscal  year 
ended  Dec.  31, 1974. 

b.  HoudaUle  Industries.  Inc.,  fiscal*  year 
coded  Dec.  31,  1975. 

e.  Powermatic-Houdaille,  Inc„  fiscal  year 
mded  Dec.  31, 1974. 

d.  Powermatic-Houdaille,  Inc.,  nscal  year 
ended  Dec.  31, 1975. 

0.  Request  for  exemption  of  a  specific  CPFP 
contract  No.  NOd- 10062: 
Parker  Drilling  Co..  LPI  No.  91613. 

10.  Recommended  determination  of  exces- 
sive profits:  AMF,  fiscal  year  ended  Dec. 
31, 1968. 

II.  Recommended  finding  of  excessive  prof- 
its: Stelma  Inc.,  fiscal  year  ended  Mar. 
81, 1967. 

13.  Approval  of  agenda  for  meeting  to  be 

held  April  4,  1978. 
13.  Approval  of  agenda  for  other  meetings, 

if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  March  8. 1978. 

Goodwin  Chase, 
ChairmaTL 

[8-528-78  FUed  3-8-78:  3:08  pm] 
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SEcuRrms     and     exchange 

COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Coounission  will  hold  the  follow- 
ing meetings  during  the  week  of 
March  13.  1978,  in  room  825,  500 
North  Capitol  Street,  Washington, 
DC. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  14,  1978.  at  10  a.m.  An 
open  meeting  will  be  held  on  Thurs- 
day, March  16,  1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  UJS.C. 
552b(c)(4)(9K9KA)  and  (10)  and  17 
CFR  200.402  (aK8K9)(i)  and  (10). 

Commissioners  Loomis.  EXrans,  Pol- 
lack, and  Karmel  determined  to  hold 
the  aforesaid  meeting  in  closed  ses- 
sion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
14. 1978,  at  10  ajn..  will  be: 

Formal  order  of  investigation. 

Referral  of  Investigative  files  to  Federal, 
State,  or  self-regulatory  authorities. 

Freedom  of  Information  Act  appeal. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Settlement  of  injunctive  action. 

Proposal  relating  to  certain  enforcement  ac- 
tivities. 

Opinion. 

Other  litigation  matters. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
March  16,  1978.  at  10  a.m.,  will  be: 

1.  Issuance  of  a  proposed  order  permanently 

exempting  Phillip  S.  Sassower,  Law- 
rence I.  Schneider.  Adolf  Marcus  and  Al- 
exander Goren  from  section  9(a)  of  the 
Investment  Company  Act  of  1940. 

2.  Consideration  of  proposed  changes  in  the 

processing  of  applications  filed  pursuant 
to  section  8(f)  of  the  Investment  Compa- 
ny Act  of  1940. 

3.  Consideration  of  a  proposed  letter  to  be 

sent  to  the  Office  of  Management  and 
Budget  responding  to  that  Office's  re- 
quest for  further  comments  on  the  De- 
partment of  Treasury's  proposed  legisla- 
tion to  amend  Chapter  25  of  Title  18. 
United  States  Code,  to  provide  penalties 
for  the  forging  of  endorsements  on,  or 
fraudulently  negotiating  United  States 
Treasury  checks,  bonds  or  securities  of 
the  United  States. 
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4.  OotMldenaaB  of  the  reqoMt  of  the  D»- 
partment  of  Jmtlee  for  the  Oommli- 
gloo's  eomments  od  propoied  lr«ltlitfcin 
which  vould  anew,  in  eertaln  dreum- 
itaneee.  the  MMnment  of  ■ttomeys' 
f eee  In  aU  dvfl  Utigatloo  In  aU  federal 
oouita. 

FOR     FURTHER     INFORMATION 
CONTACT: 

^KHllie  M.  Alexander  at  202-379-7474 
or  Richard  Humes  at  202-376-8025. 

Mamcb  7. 1978. 

tas»-n  FUed  S-»-78: 10-^  am] 


[TOKMn] 
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rUSTTC  SE-78-12] 

UNITED  STATES  INTE31NATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  ajn..  Thurs- 
day, March  23. 1978. 

PLACE:  Ro<»n  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

S.  RaUflcatkms. 

4.  Petltioni  and  complaints  (if  necenary):  a. 

Bteyde  tires  (Docket  Na  501). 

5.  hniwession    falnic    fnxn    Japan    (Inv. 
AA1921-176>-lMlefing  and  vote. 

6.  Ice  hockey  sti^s  from  Finland  (Inv. 
AA1921-177)— briefins  and  vote. 

7.  Status  report  <m  the  EEO  procram. 
S.  Update  on  administrative  matters. 

9.  Any  items  left  over  fran  previous  agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

[S-Sl»-78  FUed  3-«-78:  9:17  am] 


[7020-02] 

14 

[UBITC  8E-78-10A] 

INTERNATIONAL  TRAI>E  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  8346.  published  March  1. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
ajn..  Friday.  March  10. 1978. 

CHANGES  IN  THE  MEETING:  Meet- 
ing previously  scheduled  has  been  can- 
celled, there  being  no  further  action 
required  on  Item  No.  1  (Work  gloves 
(Inv.  TA-406-l>— vote  on  remedy^  if 
necessary)  and  Item  No.  2  (Any  items 
left  over  fnnn  previous  agenda). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

[8-820-78  FQed  3-8-78;  9:17  am] 


[4410-01  (tA0401)] 

IS 

UNITED  STATES  PAROLE  COM- 
MISSION. 

TIME  AND  DATE:  Thursday.  Bffarch 
2. 1978-9:30  ajn. 

PLACE:  Room  338.  320  First  Street 
NW..  Washington.  D.C. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEBCENT: 
43  FR  7798.  February  24. 1978. 

STATUS:  Closed. 

CHANGES  IN  THE  MEETING:  A  por- 
tion of  the  agenda  ]a  carried  over  to 
March  7. 1978.  for  completion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  H.  Chait.  Analyst.  202-724^094. 
[8-82S-78  FQed  3-6-78;  12:28  pm] 
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DVAITMOa  OF  AGtICUlTURE 


NOTICES 

OUson.  L.  M..  CHlson's  Rare  Bird  and 
Animal  Farm.  Route  1,  Box  152.  Olendale 
85301. 

Olson.  K.  and  D..  d.bJL  Blue  Ribbon  Raadi. 


PhflMpa.  D..  d.b.a.  PhOUp^  KeanA.  Route 

41.  Rogers  72756. 
Flatt.  R,  d.bJL  Piatt's  Kennels.  Route  2. 

ftairie  Orove  72753. 


•«f-^' 


."« 
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FRIDAY,  MARCH  10,  1978 
PART  II 


DEPARTMENT  OF 
AGRICULTURE 

Animal  and  Plant 

Health  Inspection 

Service 


ANIMAL  WELFARE 

List  of  Licensed  Dealers 


Chrlstensen.  E.  and  O..  d.hJL  CSaliforala  Bio- 
todeal  Sivply  Co..  P.O.  Box  1788,  Vista 
•2068. 

Coates.  W.  B..  d.bA.  Cuine  Country  Club. 


NOTICES 

Magnolia  Bird  FSnn  Inc.,   8900  Cerritos 

Avenue.  Anaheim  92804. 
Marttnm  M..  d.bjL  Basically  Birds.  1549 

South  Marshall.  Alpine  92001. 


10055 

Trent,  O.  and  H.,  d.bA.  Tlent's  Cavlaiy.  506 
Fairland  Avenue.  Modesto  96851. 

United  States  SJ>.CJL  Lie.  4216  San  Juan 
Avenue,  Fair  Oaks  95626. 


\ 
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O9AtTM0iT  Of  AOtlCULTURE 


^A^  9^^mA  iAA^Mk  111  ■  ■  ■  I  ■!  ■  ■    ^anflr^ 

ANMNAlWaFAlf 
Lfat  af  LkaiMAd  Da^Bfm 


Pursuant  to  the  provisions  of  the 
Animal  Welfare  Act  (7  U.S.C.  2131  et 
seq.),  and  the  regulations  thereunder 
(9  CPR  Part  2).  notice  is  hereby  given 
that  the  following  dealers  are  licensed 
under  said  Act: 


Abney.  A^  d-kka.  Dog  Patch  Kennel.  RouU 

2.  Box  3S7A.  AtUlla  35954. 
Barker.  N.  M..  d.b.a.  Broken  Pine  Rabbitry. 

Route  1.  Box  59 A  Chelsea  35043. 
Campbell.  P.  P..  d.b.a.  Pet  Safari.  100  Broad- 
way, Homewood  35209. 
Connelly,  a  U.  8  WUahlre  Road.  Mobile 

36619. 
Fowler.  T.  W..  Route  2.  Box  459A  Theodore 

36582. 
Johnson.  C.  Route  3.  Box   16A  Luveme 

36049. 
KacznuuTzyk.  O..  d.b.a.  Oeorges  Pet  Center. 

Northside  Mall.  IXithan  36301. 
Norwood.  H..  2309  31st  Street  SW..  Birming- 
ham 35221. 
Pet  Palace  Inc..  3211  Bell  Air  Mall.  MobUe 

36606. 
Port  of  Pets.  606  Brookwood  Village.  Bir 

mingham  35209. 
Rambo.  R.  C^  Route  9.  Box  72-B.  Eight 

Mile  36613. 
Scott.- D.  and  W.  M..  d.b.a.  8  &  S  Pet  Center. 

1417  Locust  Street.  Decatur  35601. 
Scott.  D.  and  W.  M..  d.b.a.  S  &  S  Pet  Center. 

1413  Locust  Street.  Decatur  35601. 
SpUler.   J.    R..    d.b.a.    Spiller    Pet    Center. 

Route  1.  Box  138.  Tuscaloosa  35401. 
Treanor.   D.  4c   P..  d.b.a.   Inc  Spots.    1454 

Fleetwood  Drive  East.  Mobile  36605. 
Wager.     M.    W..     1707    Fairmont    Street, 

Dothan  36301. 
White.  C.  G .  d.b.a  Alaquatics  Pet  Center. 

1012  3rd  Avenue  West,  Birmingham  35204. 

AtlZONA 

Abrahams.  O.   L..   2742  East  Southerland. 

Phoenix  85040. 
Caveny.   D.    D..   d.b.a    More-Grow   Hybrid 

Rabbits.  P.O.  Drawer  38.  Douglas  85607. 
Clonts.  B..  815  Stirrup  Drive.  Safford  85546 
Cox.   N.  and  G..  d.b.a   Borden-N-Kennels. 

Box  144.  Naco  85620 
Docktor  Pet  Center.  1391  North  Scottsdale 

Road.  Scottsdale  85257. 
DuntMu-.   K.   L..   d.b.a.   Dunbar's   Kay   Dot 

Rabbitry.  6710  North  Waycross.  Tucson 

85704. 
Frarer.  H.  W.  and  M.  E..  d.b.a.  P&F  Ranch. 

Route  1.  Box  207.  St.  David  85G30. 
Henry.  L..  P.O.  Box  72.  Buckeye  85326. 
Jeter.  M.  M.  and  W.  8..  d.b.a  Southwestern 

Research     Animals.     4834     Blast     Glenn 

Street.  Tuacon  85712. 
Karch.  G.  and  G..  Rural  Route  19.  Box  99D. 

Tucson  85704. 
Martynowski.  H.  8..  d.b.a  Crown  Rabbitry. 

14802  North  33rd  Way.  Phoenix  85032. 
Mengert.  D.  and  C.  d.b.a.  Kodinook  Ken- 
nels. 1809^  Thatcher  Boulevard.  Safford 

85546. 
Nolan.  A.  J..  d.b.a.  The  Pet  Corral.  Route  1. 

Box  38.  Safford  86546. 


NOTICES 

Ollaon.    L.    M..    OUaon'a    Rare    Btrd   and 

Animal  Farm.  Route  1,  Box  152.  GlendKle 

8S301. 
Olson.  K.  and  D.,  d.ba.  Blue  Ribbon  Randi. 

622  North  Porgeua  Avenue.  Tucson  8fTlC. 
Saubert.  K..  d.bJt.  Pet  Corral  of  Tunon. 

7181   East  Tanque  Verde  Road.  Tuaeon 

85715. 
Southwestern  Scientific  Co..  4345  East  Ir- 

vington  Road.  Tuscon  8S706. 
Stockett,  8..  d.b.a  Rabbit  Ent.  4546  Weat 

Crlvello.  Laveen  85339. 
Wahrendorf.  W.  D..  d.b.a.  Pet's  Paradlae. 

4631  West  Tierra  Buena.  Glendale  85306. 
Watson.  C.  d.b.a  Watsons  Dobermans.  Box 

653.  Pima  85543. 
Weese.  R.  and  J.,  dba  Weese's  Rabbitry. 

6350  South  Camino  Verde.  Tucson  88706. 
WUd  Kingdom.  Ltd..  1019  East  6th  Street. 

Tucson  85719. 
Taroiem,  W.  and  8..  60001  West  Medlocfc 

Drive.  Glendale  85301. 


AIKANSAS 


4800 


Animal    Behavior    Enterprises    Inc., 

Albert  Pike.  Hot  Springs  71901. 
Baker.  D..  d.ba.  Bakers  Kennels.  Route  2. 

West  Fork  72774. 
Bloxham.  M.,  d.b.a  Bloxham  Puppy  Ranch. 

Route  4.  Rogers  72756. 
Brown.  K..  P.O.  Box  421.  Gentry  72751. 
C.  B.  Rabbit  Ranch.  Route  1,  Box  ISS-C. 

Jacksonville  72076. 
Chatterton.     E..     d.b.a     HUlslde    Kennel. 

Delmar  Star  Route.  Harrison  72601. 
Cherry.  M..  d.bA.  Cherry's  Rabbitry.  Star 

Route  7.  Searcy  72143. 
Corbit.  Mrs.  J.  M..  d.ba.  Corbit  Rabbitry. 

Route  2.  Searcy  72143. 
Davia  W.  J.  and  J.  P..  d.b.a  Janbils  Koi- 

nels.  Garfield  72732. 
De   Salvo.    G..    d.b.a    Pine   Acres   Kennel. 

Route  2.  Morrilton  72110. 
Fauble.  J.,  Star  Route.  Ash  Flat  72513. 
Good.  J.  and  L..  d.b.a.  Shiloh  Kennel.  SUr 

Route.  Van  Buren  72956. 
Gorsline.  C.  R..  Route  2.  Box  68.  Gravette 

72736. 
Hall.  D.  J.  and  M.  K..  d.b.a  Seven  Seas  Pet 

Shop.  Route  2.  Box  154.  Clinton  72031. 
Holco.    Inc..    P.O.    Box    186.    Fayetteville 

72701. 
Jester.    A.,    d.b.a    Allen    Jester    Kennels, 

Route  4.  Benntonvllle  72712. 
Jester.  W.,  d.b.a.  Plying  W.  Keiuiels.  Route 

4.  Bentonville  72712. 
Kirby.  M.  8..  d.b.a  Marilyn's  Timberlane 

Kennel.  Rural  Route  5.  Mountain  Home 

72653. 
Kratz,  D.  and  E..  d.b.a.  B  and  D  Rabbitry. 

Route  2.  Box  229.  Malvern  72104. 
Lamont,   E..   d.b.a   Lamont   Kennels,   5728 

Wheeler  Avenue.  Fort  Smith  72901. 
Langston.     M..     d.b.a     Osark     Malamute 

Kennel.    Box    254.    Mammoth    Springs 

73554. 
Laswell.  T.,  d.b.a.  Too-Ric  Keruiels.  P.O. 

Box  418.  Gentry  72734. 
Lloyd.  L.  T..  d.b.a  Rock  Springs  Kennela 

Route  4.  Box  112,  Elkins  72727. 
Marrs.  D.  and  H..  P.O.  Box  66,  Colt  72336. 
Matney,   F.   R..   d.b.a   RueseUe's   Kennel, 

Summers  72769. 
Meuser.  I.  A,  Route  2.  FayettevUle  72701. 
Miller.  M..  d.b.a  Ma  Ha  Kennels,  Box  111 

Route  N.  Tellvllle  72687. 
Morefield.  D..  d.b.a  Daisy  Kennels.  Box  389, 

Gentry  72734. 
Morris.  8.,  d.b.a  Canines  Finest  Kennel. 

Route  1,  Plggott  72454. 
Mosler.   E.  and  D.,  Lambeth  Lane.  Bell» 

VisU  72712. 
Pel-Freee  Farms  Ii>c..  P.O.  Box  68.  Rogers 

72756. 


Phillips.  D..  d.b.a  PhOUp^i  Ketinris.  Route 

41.  Rogers  72756. 
Piatt.  R..  d.ba.  Piatt's  Kennek.  Route  2, 

Prairie  Grove  72753. 
ftvphet,  E.  and  A.  d.bJL  Prophet  KenneU. 

nt  North  16th  Street.  Van  Buren  72056. 
Ray.  M..  d.b.a  Hollyoak  Kennela  P.O.  Box 

4*1.  Salem  72576. 
Roberts.  R.  and  R.,  d.bJL  Roberto  Pet  Shop. 

1331  Knoxvllle.  Fort  Smith  73901. 
RoUaon.  R^   d.b.a   Bryant  Cove  Kennel. 

Route  1.  Box  47.  Casa  73038. 
Rouae,  O.  P.,  Route  1,  Farmlngton  72730. 
Sagaraee,  R..  Route  1.  Loat  Bridge  Road  127. 

Garfield  72732. 
Shanim,  M.  M..  db.a  Sharum's  Pupa  and 

Stud  Servioe.  3301  Johnaon.  Port  Smith 

73M1. 
ftnall  Stock  Industries.  Inc.  P.O.  Box  157. 

Pea  Ridge  72751. 
fluith.  O.  and  D..  Route  1.  Box  31,  Gravette 

72736. 
Spelling.  F.  and  D.,  db.a  Winn  Creek  Ken- 

Dda  Route  1.  Box  281.  Winalow  72950. 
Stephens.   L.,   d.b.a   Beagel   Dog   KenneL 

Route  4.  Box  196A  BentonvUle  72712. 
Strattoa  J..  d.b.a  Ark.  Coon  Hound  Ken- 
nels. Highway  94N.  Rodgers  72756. 
Striegler.  C.  T.,  db.a  Flint  Ridge  Kennel. 

Route  2.  Fayetteville  72701. 
Sutton.  R.  and  L..  d.b.a  Shan-Ric  ShelUea 

Route  1.  Box  155.  LoweU  72745. 
Talburt.  R.  L..  Route  3.  Box  50A  Gravette 

T37S6. 
Tladale.  G.,  Route  2.  Box  300,  Gentry  72734. 
Walker.  I..  Route  3.  Box  47.  Gravette  72736. 
Ward.  B..  d.b.a  Ward's  Kennels,  Route  3, 

Box  231.  Gravette  72736. 
Watklns.  L.  P..  Box  188.  Caraway  72418. 
Wlnningham.  R.  M..  Route  2.  Gentry  72736. 
Woods.  B..  d.b.a  Woods  Kennels.  Route  1. 

Rogers  72756. 
Wormuth.  M.  and  C.  Wormuth  Kennela 

Route  2.  Box  30.  Mountainburg  72046. 

CAUKMMU 

Abemathy.  J.  D..  175  Bast  Street,  Norco 

01760. 
Ackerman  J.  and  M.,  5300  South  Street  No. 

82,  Oxnard  93030. 
Ayer,  J.  8..  dba.  Jungle  Jim's  Pet  Shop,  321 

North  Mount  Shasta  Boulevard,  Mount 

Shasto  96067. 
BenUey.   E.   M..   d.bjL   Valley  Laboratory 

Supply  4903  Bain  Street.  Miraloma  01752. 
Bergin.  Jr..  R.  D..  d.ba.  The  Golden  Hare. 

P.O.  Box  3167.  Cannel  03021. 
Bishop.    G.    and   C,   d.bJL    Bishop's   Pet 

Center.  P.O.  Box  024.  CampbeU  05008. 
Bliaa  C.  and  B..  8140  Mondo  Lane.  Oakdale 

06361. 
Bloomen.  D.  and  V.,  dba.  VOL  D-B  Ken- 
nela 3386  North  Highway  41.  Coarsegold 

03614. 
Bond.  L.  E..  d.b.a  Global  Sea  Lions,  P.O. 

Box  464.  SanU  Barbara  03103  . 
Bristow.  W  and  T..  d.b.a  Cher  Mar  Kennela 

4856  Pioneer  Avenue.  Hugluon  05326. 
Bniaby.  R.,^db.a  Jungleland  Peto.  6000  San 

Juan  Avenue.  Citrus  Heighto  05610. 
Burrett.  J.,  3160  Duran  Avmue.  San  Joae 

05111. 
Bums.  T.  8..  d.b.a  National  Research  Re- 
sources. P.O.  Box  601  BoniU  02003. 
CampbeU,  A  B.,  d.ba.  ABC  Caviary  &  Rab- 
bitry,   11303    Boawell    Avenue,    Pomona 

01706. 
Caratenson.  8.  and  A.  d.bJL  Gallant  Raina 

Rabbitry,  125  Ralnsville  Road.  Petaliuna 

•4062. 
Cateilucct  R.  d-bju  Caatle  Rabbitry.  Star 

Route  Bos  8M.  Coming  06031. 


Chriatenaen.  S.  and  0„  d.b4L  CSallf omla  Bio- 
logical Supply  Co..  P.O.  Bos  11M.  VlaU 


Ooatea.  W.  B.,  d.b.a.  Canine  Country  dub. 

43116  4th  Street  East.  Lancaster  0SSS4. 
Cobb.  C  d.bjL  Quality  Hamsters.  P.O.  6001 

Oxnard  0303a 
CoaUey.    L,    0>1    Fkaasl   Court,   liodeato 

0635L 
Coury.  R..  d.bA.  Golden  Weet  Kennels,  MS 

Goodwin  Road.  Modesto  06361. 
Curd.  M.  E..  d.bA.  Curd's  Caviary  &  Animal 

8uin;>ly.  787  South  4th  Avenue.  La  Puente 

01746. 
lyAngelo,  P..  dha.  Cal  Luminum  Ine  Lake 

Nala  Ranch  11836  South  Ifomlng  Avenue, 

Downey  00341. 
Dahl   Bicdoglcal   Supply.   Ina.   36   Hegen- 

berger  Place.  Oakland  04631. 
Dalit  C.  8.  Jr..  d.bjL  Exotios  of  California. 

32012  lAke  Huron  Street,  n«mont  04636. 
Davison.  F.  E.,  d.bA.  Falcon  Kennel.  P.O. 

Box  304,  SebastCHWl  05473. 
De  Borondy.  Dr.  L..  d.bJL  Casa  De  Pets. 

11814   Ventura  Boulevard.   Studio   City 

01604, 
Denlo's  RoaevUle  Phnners'  Ifsrket  and  Auo- 

tion  Inc  P.O.  Box  000.  ReaevOle  06678. 
Dougherty.  B.  IC  d.bJL  Klttyland  Kattery, 

4001  Highway  0.  Felton  08018. 
Dunn.  R..  d.bA.  L.  A.  Pets.  13000  Satiooy 

Street.  North  Hollywood  01606. 
gngiteh.  v..  d.bjL  Leopard  Cat  Infonnation 

Center,  P.O.  Box  3633.  Hollywood  00038. 
Erdtsieek.  A  A«  d.b.a.  Safe  Haven  Rabbitry. 

3158  Walaer  Road.  Santo  Roaa  0640L 
Preman.  N.  P.  and  M.  L..  d.bJL  lit  Rabbitry. 

6663  Freedom  BoulevMd.  Aptoa  06003. 
Oarrlson.  K.,  d.bJL  Garrison  Rabbitry,  1426 

Sunset  Drive  Vista  03083. 
Giadnto.  J..   10400  Santo  Rita.  Tanana 

01366. 
Gillette,  B.  and  O..  d.bJL  Paradise  Ham- 

stery.  3013  Paradise  Road.  Modesto  05351 
Goebel.  A.  R,.  d.bJL  Camel  Factory.  1860A 

North  Main.  PortervOle  03367. 
Goebel.  E.  L..  P.O.  Box  703.  Tehachapi 

03661. 
Goebel.  L..  P.O.  Box  4108.  Thousand  Oaks 

01360. 
Hendricta.  W.  H.  and  G.  M.,  d.b  jl  Crest  Ca- 
viary, 4133  Oak  Grove  School  Road.  Ray- 
mond 03663. 
HoUoman.  C.  and  J.  C,  30081  East  River 

Road.  Eacaloa  05330. 
Holloman.    G..    d.bjL    Bemahsa    Kennel. 

J37880  East  Vine.  Escalon  06330. 
Howard.  L.  A..  606  North  Leonard  Avenue, 

PTeano  03737. 
JoUy.  B.  M..  1341  Dennis  Street.  Cypress 

00630. 
JoUy.  R.  L.  8S41  Dennis  Street,  Cypress 

00630. 
Jussyk  C.  and  1..  3601  Loa  Pelis  Drive.  1000 

Oato  01360. 
Kearley.  E.  O..  P.O.  Box  3080.  Turiock 

06380. 
KeUey,  J.  O..  600  F  Street.  Oart  05633. 
King,  B.  J..  d.ba.  Big  Pine  Rabbitry.  18860 

Blythswood  Drive.  Los  Oatos  05030. 
King.  W.  I..  d.tML  BJngs  Kennel.  3036  South 

Trinity.  Kenaan  03630. 
Knudaen.  H.  B.  13488  South  Hsrlsn  Road. 

Lathrop  05330. 
Kuis.    E..    16300   Arnold   Drive.    Sonoma 
.   05476. 
Lancaster,  L..   13663  Avenue  336.  THsalia 

03277. 
Langley.  R.  E,  d.bJL  Central  Valley  Ken- 
nela P.O.  Box  3438.  Poplar  03367. 
UtUe,  J.  P..  4040  Olitey  Street.  San  Diego 

03100. 
Loma  Linda  University.  Animal  Care  Facili- 
ty. Loma  Linda  03364. 
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NOTICES 

Magnolia  Bird  Farm  Inc.   8000  Cerritos 

Avenue,  Anaheim  03804. 
ICartlnea;  M..  d.bJL  Basically  Birds.  1548 

South  Marshall.  Alpine  03001. 
MoOee,  J..  d.bA.  Lucky  J.  Kennels.  1443  SU- 

verado  Trail.  St  Helena  04574. 
lloCreary.  W.  E.  and  N.  J..  7883  Elphick 

Road.  Sebastopol  05472. 
McOarvey,  J.  and  N.,  d.ba.  Fantasy  Pet 

Sh<v>,  330  University  Avenue.  Palo  Alto 

04301. 
Merwin.  J.  E.,  d.b.a  Hills  of  Home  Ranch, 

30837    Deerhom    Valley    Road.    Jamul 

03036. 
Meyer.  W.  L..  d.bJL  Mountain  Caviary.  Box 

470,  Angwin  94508. 
Meyerdkdc.  C.  and  P.,  d.b.a  CFM  Rabbitry, 

1447  Midway  Road,  VacaviUe  95688. 
Miller,  D.  R.,  d.b.a  Rancho  de  Conejo,  1345 

Sunset  Drive,  Visto  02083. 
Mission  Laboratory  Supply  Inc.,  P.O.  Box 

466.  Roaemead  01770. 
Mohilef .  D..  620  South  June  Street,  Los  An- 
geles 00005. 
Nanninl,  L.  J..  315  B  Street,  Colma  04614. 
National  Herpetological  Society.  P.O.  Box 

340,  Glendora  01740. 
Nellson.  J.  and  D.,  d.b.a.  Neilson's  Shady 

Oak  Rabbitry,  2540  Trower  Avenue,  Napa 

04558. 
Newcell  Biochemicals  and  Newcell  Hamster 

Hut,  1508  Fifth  Street.  Berkeley  94710. 
O'Brien.  A.,  d.bjL  O'Brien's  Guard  Dog  Ser- 
vice. 0836  Florin  Road.  Sacramento  95826. 
OadsUwski,  L.  and  M..  d.bA.  L  and  M  Peto 

and  Supplies,  15017  Sierra  Vista  Court.  La 

Puente  01747. 
Owms.  D.  M..  1594  Eastman  Lane,  Peta- 

luma  04053. 
Perkins,  E.  S.,  d.ba.  Clark's  Cavies,  4891 

Brandf  orte  Drive,  Santa  Cruz  95065. 
Qufllen,  P.,  d.bJL  Quillen  Cattery,  P.O.  Box 

7636,  San  Diego  02107. 
Quinn  Zoological  Associates,  8693  Wllshire 

Boulevard.  Suite  201,  Beverly  Hills  90211. 
Robbins.  E.  K..  6027  Cold  Brook,  Lakewood 

00713. 
Robelle  Animal  Productions,  Ltd..  P.O.  Box 

346,  Norco  91760. 
RoskUly,  G.  B.,  d.b.a  GLSN's  Peto  and  Pet 

Supplies,  12137  Lopez  Canyon  Road,  San 

Fernando  91342. 
Saens,  G.,  d.bJL  Gerry's  E>ogs,  2416  Toung 

Streiet,  Stockton  05205. 
Schonabein.  T.  L.,  d.b.a  Schoenbein  Rabbit- 
ry, 1630  Ridge  Road.  San  Diego  92028. 
Seholl.  S.,  d.b.a  Laboratory  Animals,  2439 

Catalina  Drive,  Vista  92083. 
Schwab.  F.  L.,  d.bJL  Mar  Fredricks  Rabbit- 
ry, 1245  Alamo  Road,  Modesto  95351. 
Simonsen   Laboratories    Inc    1180C   Day 

Road,  Gilroy  95020. 
Slmunek.  R.  And  J.,  872  Busch  Drive,  Vista 

02083. 
Sinnett.  A.  H.,  d.bJL  Waggin  TaQ  Kennel. 

3334  Bamhart  Road.  Denair  95316. 
Synder,  J.  W..  db.a  Carriage  Trade  Ken- 
nels, P.O.  Box  163.  Mariposa  95338. 
Spangler,  R.  D.,  d.b.a  Western  Pacific  Biol 

Supply,  3373  West  Harvard  Street.  Santa 

Ana  92704. 
£^MUTOW,  E.  A  and  M.  C.  d.bA.  Crown 

Animal  Sales,  350  Second  Avenue,  San 

Leandro  94577. 
Stanford  Research  Institute.  333  Ravens- 
wood  Avenue,  Menio  Park  04025. 
Stedman,  K.  M.,  d.b.a  Lord  Stedman  Ken- 
nels, Star  Route,  Janesville  96114. 
Stein.  C.  and  A.  d.b.a  Flying  Fur  Pet 

Travel   Servioe.    1122   4th   Avenue.   San 

Diego  02411. 
Taylor,  P.  and  S..  d.bJL  Riverhole  Uama- 

aary.    6100    Volkerto    Road,    Sebastopol 

0647X 
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Trent,  O.  and  H.,  d.ba.  Trent's  Caviary,  806 
Fairland  Avenue.  Modesto  06361. 

United  States  SJ>.CA.  Inc  4318  San  Juan 
Avenue,  Fair  Oaks  06638. 

University  of  Southern  California,  Universi- 
ty Park.  Los  Angeles  00007. 

Usrey,  A  and  D..  d.bA.  Peacefleld  Farms, 
662  Mimoee  Avenue,  Vista  02083. 

Valley  Pet  Supply,  1200  Zephyr  Avenue, 
Hayward  04644. 

Western  Scientific  Supply,  Inc  d.ba.  West- 
em  Scientific  Supply  Co.,  P.O.  Box  681, 
West  Sacramento  95691. 

Westervelt.  M.  R..  Nitabell  Rabbitry,  30315 
Taylor  Avenue,  Hayward  04544. 

Wheeler,  S.  M.,  Jr.,  P.O.  Box  8346,  San 
Francisco  94128. 

Williams,  H.,  d.b.a  Pet  Village,  705  West 
Arbor  Vitae,  Inglewood  90301. 

Wright,  P.,  Route  1,  Box  306,  White  Wato- 
92282. 

Zigler,  H.  &  E..  dba.  Bzh  Caviary,  Box  463, 
Williams  95987. 

COIOIADO 

Bomhoft,  T.  S.,  Route  1,  Fleming  8072S. 
Brauher,  D.,  db.a  Brauher  Rabbitry,  7166 

34th  Street.  Greeley  80631. 
Colorado  Ferrite  Inc.,  1160  Claremont,  Boul- 
der 80303. 
Elars  Biopharmaceutics  Inc  225  CtMnmerce 

Drive,  Ft.  Collins  80521. 
Enos.  H.  and  M..  d.ba.  Rocky  Mountain 

Rabbitry.  3604  Richmond  Drive,  Fort  Col- 
lins 80621. 
Essary,  A  and  E.,  d.bJL  Tag-A-Long  Dog 

Ranch,  Route   1,  Box  5-C,  La  Animas 

81064. 
Freemyer,  M.  L.,  d.b.a  High  Plains  Keimels, 

Route  2.  Box  B15,  654  Strom,  Haxtun 

8073L 
GiUespie,  K.  D.,  d.bJL  Suppral  Hamsters, 

4682  Shaw  Boulevard,  Westminster  80030. 
Haynes,  B.  L.  and  B.  B.,  d.b.a  Pampered 

Pets.  4230  Easley  Road.  Golden  8040L 
Hill,  R.  A,  d.bA.  Sedalia  HOls  Rabbitry, 

Route  1,  Box  12B,  Sedalia  90136. 
Lauppe,    V.    L.,    d.b.a    Hyland   Rabbitry, 

Route  1,  Box  273,  Brighton  80601. 
Mauch.  L..  d.b.a  Ai^ansas  Valley  Kennd. 

Route  1,  Box  107.  Lamar  8106X 
MekelbiuT.  E.  D..  Route  2,  Tuma  80750. 
Miller,  L.,  dbJL  Miller's  Magic  Hat  Rab, 

6142  Hygiene  Road,  Ixmgmont  80001 
Milliken,  J.  T.,  d.ba.  Ripples  Dog  Ranch. 

Route  2.  Box  151.  Rocky  Ford  81067. 
Morgan,  N..  d.b.a  Krowley  Kounty  K-IHne 

Kennel.  Route  1.  Box  121.  Olney  Sinlnga 

81062. 
Murphy,  H.  J.,  Box  280.  Windsor  80560. 
Park.  J.  E..  d.ba.  Biological  Research  Labo- 
ratories,   6700    Simms,    P.O.  -  Box    1374. 

Arvada  80004. 
Patterson,  J.  E.,  db.a  Patterson  Kennels, 

Route  3,  Box  76,  Tuma  80760. 
Redden.  Mra  H..  Route  1.  Hotchkiss  81410. 
Shepard.  J.  M..  d.bA.  Jacks  RabUta.  3312 

Buckskin  TraQ.  La  Port  80535. 
Sindt.  L.  and  A,  d.bJL.  Sindt's  Ace  Hi  Km- 

nelB,  Route  1,  Peeto  80747. 
Smith.  F.  J..  d.bJL  Aquaria  Terraria  Etc 

P.O.  Box  1474,  Dillion  80435. 
Speai,  H.,  Burdette  Route.  Box  S3.  Akroo 

80720. 
Steele,  M.  T..   101  East  1st  Street,  Otis 

80743. 
8tolns,-Js.  Route  1.  Box  7,  Bennett  80103. 
Turvey,  A,  d.b.a  Turvey's  Kennel.  Bekley 

80727.  ^ 

Waitman.  E..  Route  2,  Hotchkiss  81410. 
Wemsman,  G.  and  A  V.,  Rural  Route  1, 

Box  61,  Fleming  80728 
Wolff,  M.,  Route  3,  Haxttm  80731. 
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Eastlak*  00014. 
WooUattoa.  R  and 


dAia  AUdoc  Ksnnel.  Box  113, 


Rabbitry.  Hareferd  00733. 


Dl.  dkbia.  AldMia 


U.  d.bJL  Dobaon'a  Psttliw  Zoo.     Magray.  Di.  OTIO  Horttai 
Route  3.  Box  104F.  PoMaeola  S350S. 
Docktor  Pet  Center  118.  1300  Northwest  W 
40th  Avenue,  Laaderfam  SSSIS. 


Marino,  G.  D.,  and  T.  D..  dlxa.  Pet  Baven. 
SSai  NOtth  Fed  BBghway.  Pompano  Beach 


NOnCB 

lOOfT 

WoU,  R..  dJkJi 

■diaonMaUa 
SMOL 
Wonderland  fa 

.  AtTs  FMlaod.  66  South 
bopping  Centar.  Fort  Mirers 

r  PiBiB  IBC   lOTM  South 

ADen,  J..  Niota  Onoo. 

Animal    Kingdom,    lac    3080   MOwaokee 

Aveuoa,  Chicago. 
Animal  Wortd.  Inc  TiSS  N  Rarlem  Avenue, 

Detroy,  E.  p..  Box  06  Rural  RoHto  i.  RnCleld 

83836. 
Drendel.  R.  L..  d.bjL  R.  and  P.  RabMtiy, 

4838  COhmbia  Avenua.  Uale  OOfSt. 

IMM 


CutlakatMlC 
WooUnftoa.  SL  Hid 
Rabbttry.  Hereford 


Keniwl.  Box  IIX 
IX.  d.b.m.  Aldtan 


Bewirecard.  B .  KM  flkokont  RcmuI,  BeaooD 

DeroM.   O^  M  l^nacer  I^ne.   Tnimbull 

OMIL 
Oodtrer.  D,  di>^  Stony  HID  Pet  Coiter. 

Route  6.  Duibury  Htmtomu  Road.  Betbel 

M80L 
Oreenberc  H«  S  St.  Oeorge  Place.  Weetport 


Jobnaon.  D.  and  Strout.  P..  d.bJL  Inter  Pet, 

Oatevay  Center.  WOton  ««897. 
Scfaaef er.  W.  ▲,  U  Hayden  Avenoe,  Wlnd- 


Sdmeebdi.  W^  d.bJL  VaDey  Kennela.  Sand 

Road.  r»am  YOMaa  0M31. 
Thela.   C.   &.   d.bJL   White  Rock   Panne. 

Route  SI  Salem  06415. 
Todd.  K.  W..  Ul  Skokont  Road.  Beaooo 

PUlB  06401. 
Tropleal  PMi  Bnporlum.  Gateway  Center. 

WntonOOMT. 
Weber.  Dr.  H.  O..  P.O.  Booc  464.  Stanabory 

06070. 

MLAWAM 

Bailey.  R.   D..  d-bA.  little  Acre  AnluMtl 

Ptam.  Route  1  Box  SMN.  Seaford  19973. 
Chteenhall.  C.  Road  1  Box  4SD.  Greentrood 

199601 
BaiTtaon.  R  A.  and  If.  L.  M14  Tumteoe 

Drive  Brookmeade  n.  Wllmln«ton  19606. 
Haaei  Del  Vmm»  Inc.  Road  1  Box  19eB. 

Haitly  19666. 
Wlaaeman.  C  E.,  P.O.  Box  81.  Oreenwood 

1966Ct. 


Albert.  T.  R..  d.bx.  Safari  Pet  Shop.  0636 

l<an  Street.  Bollywood  33034. 
Animal  Supplieis  Inc.  10535  Southwest  185 

Terrace.  Miami  33157. 
BaetJer.  K.  H.  and  B.  J..  d.bjL  Chriitian'a 

Compound.  Route  1.  Box  40.  Pellxmert 

32948. 
Baker.  P..  P.O.  Box  15091-H.  Tampa  33684. 
Black.  R.  W..  d.bJL  Hollywood  BAR  Pet 

Shop.  6991  Taft  Street.  Hollywood  33034. 
Bomxu-  Induitriea.  d.b.a.  Bomar  Industries. 

Inc.    853   First   Avenue    South.    Naples 

33940. 
Boone.  D.  R..  d.b.a.  Rock  A  Wood.  10470 

Southwest  66  Street.  Miami  33173. 
Borinc  K.  K..  d.bJL  BncUsh  Creek  Critters. 

Route  6.  Bos  363.  Plant  City  33566. 
Bramco    Inc.   P.O.    Box    205.   Oibsonton 

33634. 
Byrd.  L..  ^.bJLByrd's  Animal  Imports, 

P.O.  Box  908.  lAbeUe  33935. 
CMnphril.  W.  H..  740  Lakeside  Drive  SW.. 

Larso  33540. 
Carrier.  W..  Route  3.  Stuart  33494. 
Charies  P.  Chase  Co..  Inc.  7300  Northwest 

46th  Street.  Miaaal  33166. 
Chesnut.  M^  d.b.a.  Exotic  Tropicals.  Route 

3.  Box  337.  Rlvervtew  33569. 
Clothier,   Mrs.    C.    1310   Conover   Street. 

TkmpaS360(lb 
Crews,  P.  BL.   109  Bast  Palmetto  Street. 

Avon  Park  satat. 
Oimiainti.  M.  U.  dJuL  Coniminsi  Rabbtt- 
ry. IIOIA  Oerad  Road.  Lute  33549. 
Davis.  J.  and  C  Route  1.  Box  77.  Slttner 


Ootu.  UA  West  Ofant 


L..  d.bJL  Dobson's  Pettbw 
Route  3.  Box  194F.  Pansaeola  33503. 

Doektor  Pet  Center  118.  1309  Northwest  W 
40th  Avenue.  Landsrtam  33313. 

Doektor  Pet  Osnter  136.  41 
ion  SQuare.  Ampao 

DonaldMn.  D.  and  J..  d.bA.  Jeanne  *  Dan- 
nie's Pet  Parlour.  904  Searstoe 
Rockledie  33966. 

Downs.  M.  O..  d.b.a.  Sprtatc  HDl 
Route  5.  Box  86A.  Quincy  33361. 

M..  d.b.a.  Parisian  Kennels.  3935 


Zoo,     Magray.  IX.  6T10  Norths 


itthOoortMai^ 


Marino.  O.  D..  and  T.  D..  d.hA.  Pet  ^vsn. 
SSai  North  Fed  BOchway,  Pnmpano  Beach 


CiMff ee  Road.  Jacksonville  33304. 
WsfnhfTg.    E..   d.bJL   Hounds   Tooth   Pet 

Center.  633  South  Fed  Highway.  Deertleld 

Beach  33441. 
Bder.  K.  W..  106  Cast  KendaD  Boulevard. 

Avon  Park  33639. 
BoiAer.  W.  U.  d.bJL  Martot  Bieedlms  Ptem. 

Route  5.  Box  ISO-Al.  Orlando  33607. 
Garvin.   C.   d.b.a.   Plorlda   Reptile   Land. 

Route  1.  Box  313.  Lawtey  33066. 
Oarvtn.  C.  d.bJL  Florida  AlUcator  Ftem. 

Route  6.  Box  236.  Bowltiw  Green  43101. 
Gators  of  Miami.  Inc.  6606  Northwest  74th 

Averaae.  *«»»»n  33166. 
GOler.  L.  A..  5365  Southwest  T6th  Avenue. 

Davie  33336. 
Granberry.  H.  M.  and  R  E..  d.bJL  Animal 

Ktortan.   P.O.   Box   239.   Winter  Park 

33790. 
GrotWnakl.  E..  d.b.a.  Hidden  Acres  Rabbtt- 
ry. Route  4.  Box  36C.  Ocala. 
Grout.  P.  W.  and  J.  A..  d.bJL  Grout's  Pet 

Shop.  2900  30th  Avemie  North.  St.  Peters- 
bur*  33713. 
Ham.  T..  d.b.a.  WATT  Pet  Ranch.  Route  1. 

Box  93,  Ltthia  33647. 
Hand.  L.,  d.b.a.  Canis  Lupus  Ranch.  14350 

Southwest  24th  Street,  Davto  33325. 
Harris. 'B..  d.b.a.  TaOs  *  Scales.  1035  Bigb- 

land  Avenue.  Largo  33640. 
Hatfield.  K.  L  and  J.  C.  d.b.a.  Exotic  FteUne 

Farm.  1991  Southwest  136th  Avenue.  Port 

Lauderdale  33314. 
Hendd.  W.  L.  and  D..  d.bJL  DaisTs  Pet 

Center.  6006  Willbeth  Avenue.  Orlando 

33806. 
Horton.  D.,  Route  1.  Box  16443,  BunneU 

33010. 
Boose  of  Hamsters.  283  Northwest  Second 

Street.  Deerfleld  Beach  33441. 
Hudson.  K.  W.  and  Kenny,  R.  A..  d.b.a.  The 

Critter  Shop.  3407  Henderson  Boulevard, 

Tunpa  33609. 
Hudson.  K.  W.  and  Kenny.  R..  d.bJL  The 

Critter  Shop.  3407  Henderson  Boulevard. 

Tampa  33609. 
International  Ptam.  Inc.  3040  Southwest  4th 

Avenue.  Ft.  lAuderdale  33315. 
Julian.  L.  L.,  d.b.a.  Stuart  Pet  Center.  211 

Florida  Street.  Stuart  33494. 
Kelly.  K.  C  d.bA.  Kel  I^rm.  Route.  1  Box 

106A.  Alachua  32615. 
Kindt.  C.  R.,  d.b.a.  Exotic  Cate  A  Cross 

Breeds.  18056  Dubois  Road.  Jupiter  33458. 
King,  L.  S.  and  Sanchea,  P..  d.bJL  Los  Peoe- 

sitos,   1940  West  Flagler  Street.  Miami 

33136. 
Koostra,   W.   J.,   d.b.a.   Kootoy   Kennda, 

Route  7.  Box  634.  Tampa  33616. 
L.   D.   Puppy   Shop,   4315   Northwest   7th 

Street,  Suite  U,  Miami  33136. 
Langieri  B.  M.,  d.bJL  RBC  Ranch.  9065 

South  Tunlaml  Trail.  Venkse  33696. 


Avenue; 


Larakla.  A.,  inghaa  Road.  Box  23.  Route  1. 
New  Smyrna  33669. 

layman.  L..  190  Sunset  Drive.  raswllMiij 
33707. 

Libtay,  J.  R..  R.  R.  5666  Ogden  Avenue.  Or- 
lando 33610. 


Manh.  J.  P..  and  D.  M..  d-bia.  Happyland 
Pet   Shop.    1238   Ddaware   Avenue.   Ft 


Martlnes,  U  3670  Southwest  119  Court. 

Miami  33175. 
Ma^s.  P..  Route  3.  Box   1T36,  Sabring 

33870. 
McAuley.  R  U.  dLb.aL.  Rogerti  Fat  Faradtse 

3711  South  Maedm  Avenue.  Tunpa  33609. 
Miami  Rare  Bird  Farm  Inc.  189  Caribbean 

Nelson.  R.  4800  Northwest  8  Coort,  Plantar 

tkm  33317. 
Noen.  R  M.  and  A.  M..  dJuL  Nodls  Ark 

Chlmiianaer  Farm  and  Ete..  P.a  Box  396. 

Tferpon  Sprtaws  33669. 
Parvoi,  J.  D..  and  HatfMd.  K.  I..  d.bJL 

Exotk;  Feline  Ftem.  9486  Northeast  184 

TarTaee.  ICIaml  33160. 
Pet  Ftaaa  Inc.  7380  Northwest  66  Street. 

Idaml  33166. 
Fat  Ranch  of  America.  Bob  4S«.  Route  3. 

Mlaal  33147. 
Plnto^  A..   1616  Northwest  86th  Avenne. 

Miami  33126. 
BAB  Martin  Corp..  dJ>.a.  BkoOoa  Unlimit- 
ed. P.O.  Boot  8633,  Hollywood  88633. 
Ray  Hh^jwtnn  and  Odl.  PXX  Bob  348.  Rlver- 


Llvestoek  Labs.  Inc  P.O.  Box 

1643.  North  Miami  33161. 
ReynoMi.  8..  and  Sanders.  W^  dJuL  Pkai^s 

GerbO  Fann.  Route  6.  Boc  346-T,  Plant 

City  33666. 
Rider,  Jr.,  V.  IX.  Rural  Booto  3.  Bos  iU. 

BrooksvlDe  S351X 
Roberto  Plah  Farm.  Inc.  P.O.  Box  680068. 

Miami  33166. 

I  Sooolof  Farai.  Inc.  PXX  Bos  1331.  ] 


Scarborough.  J..  Route  3:  Bos  307,  Fktist- 

proof  33643. 
Shank.  L  W..  d.bJL  Shank's  Pet  Land.  Route 

1.  Box  380.  Arcadia  338SL 
Shirley,  R  and  J.,  d.bJL  Last  Chance  Ken- 
nels, Route  1.  Box  513.  lithla  33647. 
Stanon.  N.  J..  6480  Southwest  118th  Avenoe. 

Miami  33165. 
Skwum.  L  L.  R  R..  and  L..  dJ>.a.  Quality 

Bird   Co..   7050   Northwest  TTth   Court 

Miami  33166. 
Smaser.  D.  M..  Route  8,  Bn  T06.  CaUfomU 

Street,  BrooksriUe  3381X 
Smith.  R  R.  P.O.  Box  156.  O'Brien  33071. 
South    American    Prtanatea.    Inc.    10636 

Southwest  185th  Terraoe,  Miami  33167. 
Splnoso.  P.  J..  4216-63rd  Avenue  North.  St 

Petersburg  33714. 
Steward.  A..  5750  Southwest  166  Avenue. 

Davie  33314. 
Stewart.  B..  d.b.a.  Rainbow  KWiels,  Route 

1,  Box  127A.  Dover  33527. 
Stratum,  J,  and  J..  1458  Sooth  441.  Okee- 

diobeeS347X 
Sweeting.  B.  B,  d.bJL  Hie  Pampered  Pet, 

3313  Flagler  Avenue.  K«y  West  33040. 
Tampa  livestock  Distrftuton.  Inc.  Subsid- 
iary of  the  Barta  Monntafti  Corp..  PXX 

Box  33007,  Tampa  3363X 
TlMMnas,  H..  Route  3.  Box  3886,  Okeechobee 

3347X 
Ttapleal  Animals  OlsL.  Ino..  186  Nbrtliwast 

3Tth  Street.  Miami  33137. 
Ward.  M..  d-bua.  Oardamflla  Sttiall  Stoek 

Farm.  Route  3.  Box  38T.  nimilew  88866. 
West.  Jr..  C  dJuL  Fat  Ctoens  Co..  18fTl 

Northwest  58  Terraee.  Boarlse  SS31S. 
Wtalta.  li..  5883  Southwast  81  j 
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Krause.  R  C.  and  M.  C  Noah's  Ark  Pet 
Centers.  3430  East  Oakton  Street.  Elk 
Grove  60007. 

Krumwiede.    N.    E..    d.bJL    Robin    Knoll 


Richards.  J.  A..  311  Avondale.  Champaign 

61820. 
Ross,  J.  A..  d.b.a.  Pete  of  the  World,  161 

South  McLean  Boulevard.  Elgin  60130. 
Riinmi«t.     C.    d.h.A.     Bear    Creek     Rmneh. 


Brown.  L.  A..  501  North  Kimble  Drive,  Bloo- 

mlngton  47401. 
Carver,   L.,   d.b.a.   Carver  Kennels.   Rural 

Route  12.  Box  141.  Bedford  47421. 
Clark.  O  E..  225-400  E.  Danville  46122. 


WoU.  R.  AJbJi  9of  FMSaad.  88  Sootli 
Bdlaon  MaU  Shopping  Oentar.  Fort  l^rers 
88801. 

Wonderland  for  Fata  iBc.  16716  South 
Dixie.  maatfSSlft. 


Adair,  K.  R.  d.bA.  Redbrook  Farm,  Route 

LliOganvlllanMB. 
Blnnian.  O.  and  L..  dlbA.  Rve  Folnta,  PjO. 

Box  961.  Monioe  3066C 
Bureh.  R  kTbi  Rex  Road.  Stockbridge 

30381. 
Cook.  W.  L.  laSO  Madand  Road,  Route  1. 

Powder  Sprli^  30073. 
Crawford.  J.  W«  dAJL  White  CUtf  Rahbltiy. 

P.O.  Box  SIX  Winder  80680. 
Davles.  R.  PX>.  Box  107.  StocUiridge  3028L 
Dugger.  D.  B,.  AJtuk.  Dagger's  RabUtry. 

4571    Scartmugh    Road.    CODege    Park 

30349.  , 

Gllbreath.  C.  H.  and  O,  6Jbs.  The  Clrde 

(G)  Rabbit  Iteneh.  Route  1  Box  348. 

Route  1.  Box  486. 
Hurst.  R  R.  Rotate  3.  Cairo  31738. 
lAWton.  M..  F.O.  Boat  118^  Mountain  Ctty 

S056X 
Lett.  R  S..  Route  1.  Wrens  80633. 
Martin.  B.  R.  Route  3  Box  413,  floven^ 

Branch  30643. 
Patterson.  J.  and  R.  d.bA.  PatteraanB  Feta. 

P.O.  Box  173.  Ifoultrle  81768. 
Feaagood.  8.  Ri«  J.  K..  d.bJL  Goods  and 

Sons,  Box  IITA.  Route  1.  Tahno  30875. 
FUnips,  G.  O..  Route  4  Box  1180,  Sander- 

vme  31083. 
Pkkelsimer.   L.    D..   d.bJL   Ft   Mountain 

GerMl  Randv  Rl  Box  38,  Chataworth 

30706. 
Poas,  R  C  410  Bast  Broad  Street,  Sparte 

31067. 
Rogers,  R  D..  Route  8  Box  417.  Haatman 

31023. 
Stanley.  K.  andT..  Route  1.  Box  29.  Chats- 
worth  30705. 
"nuxnaa,  W.  R  and  R  A..  d.bJL  ChertAee 

Lab  Supply  C6..  P.O.  Ad  Box  3801,  Atlan- 

tk  30338. 
Wdls,  O.  K..  dJ>JL  OAC  Ranch.  P.O.  Box 

631.  St  Mary's  31558. 
Furtado.  M.  R.   45-1048   Kam  Hlg^iway. 

Kaneohe  96744. 
Adams,  C.  and  R.  d.b4i.  A  &  K  1Mb  Antanals, 

3115  Nortli  ith  Street.  Coeur  ITAlene 

63814. 
Ferdinand  Zoo  tt  Animal  Farm.  bic.  P.O. 

Box  303,  Nampa  83651. 
Lewls<3ark  Animal  Shelter,  Inc.  P.O.  Box 

604.  Lewlaton  83801. 
Marsh.  D..  d-bA.  Marsh  Kennels,  1127  & 

Powertlne  Road.  Nampa  83651. 
Meeks,  F.  and  T^  Route  3,  Post  Fills  8S8S4. 
Mulligan.  R  and  D..  d.bJL  Sawtooth  and 

Oastleford  Kgnnrls.  Route  3  Box  371, 

Jerome  83S88w 
Noble,  C  dJ>A.  NoUe  Kennels,  Route  4. 

Rapert83386.| 
Rowe,  R  F,.  Route  1  Park  Lane,  Eagle 

83616. 
Vandersloot,  M.,  d.lUL  Yander  Stoot  Ken- 

nda,  RCJt  66  Box  166.  Coeolalla  83813. 
White,  J.  and  C  d.bJL  White's  Wabbtt 

Wandu  Box  188,  Kootenai  83840. 
Wyckoff,  R,  d.bA.  WydaiCr  Kenneli,  7016 

mn  Road.  Boise  83703. 


A  Fat  iBC  Sttf  Devon  Avenue.  Eft  Orove 

Village  66007. 
Akara.  J.  C.  d.bA.  Salifln  Pet  Shop.  104 
nessel  Boulerwd  Champaign  61830i 

,  R  M..  OhJL  Bamboo  Fst  ShiWb  138  W 
,Jollet60ttL 


/ 


Aaan,J..Nlota6S»8. 

Animal   Kingrtnm.    Inc.    3980    Milwaukee 

Avenue.  CUeago. 
Animal  World,  Inc.  7838  N  Harlem  Avenue. 

MOea  60648. 
Appleby.  Al  Box  89  464  West  Myrtle  Street, 

■Uaabeth  61038. 
Archer,  L.  and  J.  18910  Cloero  Avenue 

TInley  Park  60477. 
Bader,  Mrs.  R.  Scales  Mound  6107S. 
Balgwnann,  D.  R  and  Wong,  M.  W.  R. 

d.bA.  The  Nature-life  Co..  964  Cookane 

Aveme.  Elgin  60136. 
Bartelheim.  V.  R  dJuL  Bartelhelm  Rabblt- 

Tf,  Rural  Route  1  Box  36  MurrayvUle 


Bartlett,  J.  W..  Rural  Route  1  Box  54, 

Sprlngfldd  62707. 
Battles.  D.  and  M.  d.bA.  White  Oak  Ken- 

nds.  Rural  Route  3,  Vandalia  6347L 
Bean.  G.R,  d.bjL  Jeri-Elen  Kennels,  Route 

7,  Mount  Vernon  63864. 
Better,  R  G..  d.bJL  Becker  Kennels,  Rural 

Route  2  Box  15.  EdwardsvOle  62025. 
Bennett  W.  R  and  V.  J..  d.b4L  miltop 

Kennd.  12823-311  Street  West  Muscatine 

6376L 
Bemett  D.  W..  Rural  Route  1.  Mahomet 

61853. 
Btoomqulst  O.  and  B..  d.bJL  BloomquisU 

RabUtry,  Box  8,  Sherrard  61281. 
Bo^d.  F.  W.,  d.bJL  Sleepy  HoUow  Kennels 

6k  Cattery,  Route  2  Box  73.  Mundelein 


Bodmu  G..  d.bJi  GMB  Cariea.  31  Pine  Ter 

raoe,  Falrvlew  Hto  63308. 
Bohlen,  VL,  d.bJL  Mae  Jean  Poodle  Townc 

301  West  6th  North  St   Mount  Olive 

62069. 
Boner,  R  S.  dLbJu  Doners  Kennel.  Route  3 

Box  66.  Creal  Springs  62922. 
Biabender.  A..  d.bJi  Brabender  SmaU  Stock 

Farm.  Route  2  Box  327-B.  Antiach  60002. 
Brown.  R  L.,  Route  3  Carthage  62321. 
Brown.  R  M..  Route  2  Box  206,  Norris  City 

62869. 
Burdltt.  W.  R.  Rural  Route   2,   Omaha 

62871. 
Bumldge,  B..  d.bA.  Peto  and  Pots,  Route  3 

Box  33C.  Randall  Road.  Elgin  60120. 
Byers.  P.  and  J.,  d.bJL  Byers  Rabbitry, 

Route  2  Box  40,  Alexis  61412. 
Calanca,  O.  and  A.  Calancas  Beagles,  Rural 

Route  1  Box  175.  Grayslake  60030. 
Calfee.  R  and  L.  Wanaga,  T..  d.b.a.  Fish 

Etc  1325  West  Behnont  Chicago  60657. 
Galloway.  D..  d.bA.  Peto  Love  People.  1851 

East  87th  Street  1640  East  87th  Street 
Carlson.  1332  South  Central.  Cicero  60650. 
Castlglla,  L.  R,  dLbA.  Nrathem  Aire  Farm. 

502  North  Sknith  Street  Palatine  60067. 
Chapman.  W.,  Box  133.  Coelle  63825. 
Cttrona.  A.  J..  d.bJL  He  and  Bb.t  Pet  Shop; 

31  West  304  East  Highland  Drivet^Lake 

Zurich  60047.  ) 

Cochran.  J.,  1018  Bast  North  Aveou^  Olney 

63450. 
Cofihnim.  R  and  Templeton.  R..  d.b.a.  The 

Aik  Pet  Center.  Inc.  5753  North  Clark. 

Chicago  60660. 
ConaoUdated  Pet  Supply,  Inc.  840  West 

Madlsmi.  Chicago  60697. 
Cooper.    G.,    d.bJL    Cooper's    Continental 

Cables  Route  3  Box  338,  Palatine  60067. 
Dale.  D.  IC  Route  1  Box  159.  Macedonia 


Daleys  SmaU  Animals,  475  Westmore  Road. 

Des  Plains  60016. 
Daniels,  R  J..  dJuL  Danids  Kennels  Rural 

Route  3.  Cokhsder  63336. 
Day.  A.  and  U.  d.bJL  DaTi  l^ennd.  321 

North  8th  Street  Greenville  63246. 
Debolt  M.  D..  316  North  Vkie,  Stewardson 

63463. 


Detroy.  R  P..  Box  66 1 

63835. 
Drendel.  R  L.,  d.bjL  R  and  P.  Rabbitry, 

4838  Cdumbia  Avenue.  lisle  60683. 
Echtemkamp.  F.  W..  Route  4.  Qnlney  CSML 
Ewlng.  J..  dJuL  Home  Pet  Center.  8301 

North  icnwaukee,  Chicago  66680. 
Fewdl.  D.  and  IL,  dJuL  Mdry  Dawn 

Kennel  Rural  Routfe  2.  Minonk  61760. 
Fraley.  R.  Route  1  Box  131.  Oanulltan 

62016. 
Frank.  A.  C  and  J.  J.,  dJ>A.  Ftanks  Ken- 
nels, Route  1,  Hanna  City  61SS6. 
G«)ewskl.  T.,  Rural  Route  1.  Woodlawa 

62808. 
Garlisch.  A.  W..  1330  Bast  Dggtai  Road.  Eft 

Grove  Village  60007. 
Gaul.  R  A..  d.bJL  Wortfe  Animal.  6301  Wed 

95th.  Oaklawn  60453. 
General  Foods  Corp..  Rural  Route  3,  8t 

Anne60964.  

Geihardt   G.   and  S..   dJxa.   Happy  HOI 

Kennel.  Rural  Route  Box  18.  Nioto  63358. 
Goodman.   K.,   Goodman  Kennels,   Rural 

Route  2.  Hershey  Road.  Peari  City  6106X 
Gregory,    R   J..   d.bA.   Gregory    Eennd. 

Route  1.  Bluford  62814. 
Hale,  R.  1340  Walnut  Carthage  6333L 
Hall.  J..  d.bA.  Jo-Lu's  Pets.  6  Bonnie  Uae, 

Jattaonville  62650. 
Hanna,  R,  d.bA.  Tropical  Treasures.  3333  W 

106th  Street  Markham  60436. 
Hanson.  M.  and  A..  Rural  Route  1.  Box  86A. 

(^nlngfleld  63707. 
Harrell.  D..  Rural  Route  3.  Carthage  6333L 
Hartung,  R  and  B..  P.O.  Box  R  Herrin 

62948. 
Hayes,  J.  K.  and  M.  A.,  d.b.a.  Hayes  Kennd. 

Route  1,  Rochelle  61066. 
HeUer,  J.,  d.bA.  Mobile  Pet  P.O.  Box  364. 

Lake  ^nila  60046. 
Henderson,   T.   and   R,   dJML   Hideaway 

Kennd.  Rural  Route  X  Box  334.-Watertoo 

62298. 
Hickman.  D.  and  R,  Route  1.  Box  139. 

Stewardson  62463. 
Hochmuth.  W..  d.bA.  Suburban  Fat  City. 

6343  Wed  Ceimak.  Bowyn  69403. 
Hodge.  L  C  Bdlnap  63906. 
Hoffmann,    L..    d.bju    Hoffiiuuiu    Rabbit 

Farm.  Route  1,  Algonquin  60103. 
Holmes,  R  N..  d.bJL  Gunsmdie  Kwinels. 

1541  Esst  Lake  Drive,  Sprli«fldd  68707. 
Inland  Seas  Inc.  651  Dundee  Road.  Whed- 

ing  60090. 
International    Sdentiflo    Industries,    Itoc 

P.O.  Box  9,  Cary  60013. 
Isaacs,  R  and  A..  d.bJL  Isaacs  Rabbitry.  303 

North  Welch  Street  HOlsboro  63049. 
Isaacs,  T.  R,  d.bJL  Isaacs  lAb  Stock.  1011 

North  Walnut  Litchfidd  63066. 
Johnson,  R.  d.lML  HlUcred  Kennrt.  Route 

2.  Buncombe  62912. 
Johnsttm.  O..  d.bJL  Green  Acre  Mte.  Rural 

Route  4,  Carlinvme  63636. 
Jones,  O.  A.,  d.bA.  Jones  Kennels,  Rural 

Route  1,  Fowler  63338. 
Joyner,  A.   R,  Ferry  Street  Metropolis 

63960. 
Kaiser,  H..  Rural  Route  3.  Box  130.  Pana 

63557. 
Keim.  R  J.,  d.bJL  PoDard  Rabbitry.  P.O. 

Box  222.  Hurst  62949. 
Kelly,  S.  A.  and  D..  KeUya  Rabbttry,  Rural- 
Route  4.  Marshall  63441. 
Keder,  M..  d.bJL  Kels4ta  Ksnnda,  1607 

Bad  North  Avenue.  Otoer  61460. 
Kill.  M.  P..  Rural  Route  X  liberty  63347. 
Kodrowttl.  J.  J..  417  North  Wmow  Street 

Itasco6014X 
Koukol.  A.  and  &.  dJkJL  Lucky 

Kennel,  Rural  Route  X  Box  8X 

60120. 
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R.  dAjL  StewarTa  Pet  Shop.  1013 
South  Wakiut  Bloomlngton  47461. 

a  R.  P.  U  dLbjL  Stoat  Btetlc.  PjO. 
3143ribBde4T10X 


,  D.  G.,  Rurd  Route  3.  Box  49.  Guth- 
rie Osnter  MUX 
Benton.  P.,  d.bJL  Stoneys  Kennd,  Rural 
Route  X  Adair  8600X 


Campbell. 

50170. 
Campbell,  C. 
Campbells. 


A.  J..  Route  X  Bex  3X  Monroe 


Mount  Ayr  56614. 
Route  1,  Irwin  1144X 


10068 


NOTICES 


H'l^.i—   R.  c.  and  M.  C.  Noah's  Ark  Pet 

Oentera.   2430   East   Oakton   Street.   13k 

Orove  00007. 
Krumwtede.    N.    E..    d.bJL    Robin    KnoU 

Kennel.  Route  4.  Box  303.  Elgin  60130. 
Knith.  R.  and  D..  338  Walker  Dr..  BoUns- 

brook  «0439. 
Kuhn.  L.  v..  3S243  Napervllle  Road.  Wtaea- 

ton  60187. 
Lebeck.  B..  d.bJL  Lebeck  Kennels.  Strongh- 

unt  61480. 
Lemen.  T.  and  C.  d.b4L  Country  Kennels. 

3430  W.  Macon.  Decatur  62523. 
Lewis.  C.  E..  1003  First  Avenue,  Mendota 

61343. 
Lewis.  8.  C.  d.b.a.  Omls  Beagle  Kennels. 

8438  Elevator  Road.  Roacoe  61073. 
Lomaz.  O..  Opdyke  6387X 
Lower.  M.  J.,  Route  3.  Box  36.  Lanark  61046. 
Macmillan   Science   Co..   Inc..   8300  South 

Hoyne  Avenue,  Chicago  60630. 
llajer.  F.  J..  d.b.a.  Majer's.  Box  301.  Route 

1.  Suor  Grove  60554. 
Marguardt.   D..   Route    1.   Prairie   Rocker 

63377. 
Marks.   D..   S311   West   Dickens.    Chicago 

60647. 
Mawanan.  L^  Box  547.  Ridgnfay  63979. 
McMurtrey.  O.  A..  Rural  Route  1.  Pocahon- 
tas 63275. 
McKay,  M.  M..  Route  1.  Quiney  62301. 
McKlnzie.  R.  and  E..  d.bJL  McKlnsle  Ken- 
nels. Route  7.  Box  136.  Centralia  63801. 
McNabb.  E..  P.O.  Box  376.  Robinson  63454. 
McWhorter.  M..  d.b.a.  WQdwood  Kennels. 

Rural  Route  1.  Box  173.  Makanda  63958. 
Meyer,  W.  A..  d.b.a.  The  Pet  Shop.  7974 

Orand  Avenue.  Waukegan  60085. 
MOler,  O.  N..  Millers  Lab  &  Pet  Animals. 

P.O.  Box  516.  Herrin  63948. 
Mills.  P.  and  P..  d.b.a.  Mills  Dog  St  Gun  Auc- 
tion. 336  Cedar.  Warsaw  63379. 
Morgan.  J..  d.b.a.  Morgan's  Rabbitry,  Route 

Box  147.  CuUom  60929. 
MOTrts,  A.  L.,  104  South  Pecatonica  Street. 

Winnebago  61088. 
Motsinger.   R..   d.bA.   Motsinger  Kennels. 

Rural  Route  2.  St.  Joseph  61873. 
Muntx.  D.  K..  d.bJL  Dons  Bait  and  Bunny 

Fann.  Rural  Route  3.  Carrollton  62016. 
Myers.  E.  A..  Rural  Route  3.  Box  93,  Cannl 

63831. 
Neumann.  B..  Route  3,  Greenville  62246. 
O'Hare    Tnn>too    Imports.     Inc.     10915C 

Franklin  Avenue.  Franklin  Park  60131. 
Oakley.   M.   W.,   d.b.a.   Oakleys'   Kennels. 

Route  4.  Box  169,  Greenville  62246. 
Oltman.  R..  d.b.a.  Oltmans  Kennel.  Route  1. 

Mlnonk  61760. 
Pampered     Pets.     310     South     Michigan 

Avenue.  Chicago  60604. 
Parriah.  L^  d.b.a.  Sundown  Kennels.  Rural 

Route  1.  Navrood  62354. 
Pawley.  R..  d.bJL  Zoological  Center.  Inter- 

naUonal.  15  West  506  West  63rd.  Hinsdale 

60521. 
Pence.  C.  611  East  Tremont  Street.  Hllls- 

boro  62049. 
Pepper.  M.  M..  d.bJL  Pepperidge  Zoo  Farm. 

Rural  Route  3,  Danville  61033. 
Phmips.  T..  d.b.a.  Phillips  Sale  Co..  Rural 

Route  1.  Good  Hope  61438. 
Planpiano.  C.  P.,  d.bJL  The  Major  Mink 

Ranch.  2601  Wadsworth  Road.  Zion  60099. 
Poos.  J.  E..  Rural  Route  1.  Utchfield  62056. 
Ptak.  U  and  M.  and  v..  d.bJL  Thunderbird 

Cavlary    and    Rabbitry,    1633    Ardmore 

Avenue.  Olendale  60136. 
Rab.  W..  Route  Box  65,  Monee  60449. 
Ramsey.  P..  Route  1.  Omaha  62871. 
Rapp.  C  Route  1.  Bluford  62814. 
Reseandi  Industries  Corp..  P.O.  Box  128. 

Monee  60449. 


Richards.  J.  A..  311  Avondale.  Champaign 

61820. 
Ross.  J.  A..  d.b.a.  Pets  of  the  World.  161 

South  McLean  Boulevard,  Elgin  60120. 
Runguist.    C.    d.bjL    Bear   Creek    Ranch. 

Route  2.  Box  178A.  Mendon  62351. 
Runte.  G.  P..  d.bJL  KodiakkmnHs,  Rural 

Route  1.  Freeport  61032. 
Russell.  H..  Rural  Free  Delivery.  Bxmoombe 

62912. 
Sales.  E..  d.bJL  Ricks  Rabbits.  602  Front. 

Uisle  60532. 
Sanches.  B..  d.b.a.  Ben's  Puppyland.  405 

Reeder  Street.  Box  644.  Elbum  60119. 
Sanders.  B.  J..  Route  2.  Mulkeytown  62865. 
Schafale.  G.  and  M..  d.b.a.  Schafale  Ken- 
nels. 712  East  Main  Street.  Marion  62959. 
Scliafer,  A.  M..  Schafen  Kennels.  303  South 

Ward  Street.  Benton  62812. 
Schlumpf.  H.  W..  d.b.a.  PET  Ltd.,  2232  West 

Winnemac  Chicago  60625. 
Scientific  Small  Animal  Lab  and  Farm.  Inc.. 

401  West  Golf  Road.  Arlington  HeighU 

60005. 
Shadowen.  N..  Rural  Route  3.  Benton  62812. 
Sheridan.   B.   F..   Rural  Route   1.   Mount 

Carmel  62863. 
Sikkema.  C,  d.bJL  TLC  Puppy  Nursery,  Box 

183.  Lyndon  61261. 
aikk^itt^,  L.  and  D..  d.b.a.  Puppy  Love  Acres, 

Route  2.  Walnut  61376. 
Smith.  Doulgass  Division.  Borden  Chemical. 

Borden.    Inc..    Animal    Care    Facilities* 

Rural  Route  1.  Elgin  60120. 
Smith.  C.  E..  Box  411,  Sidney  61877. 
Smith.  F.  K.,  Box  105,  Alsey  62610. 
Smith,  v..  Rural  Route  2.  Ramsey  62080. 
Stalter.  O.  R..  d.b.a.  The  Rabbit  Tree  Box 

83,  Hopedale  61747. 
Steffen.  D..  Route  3.  Effingham  62401. 
Stelnmetz.  C.  B..  d.b.a.  Palmyra  Pug  Pad 

Box  305  409  West  Oak  Street.  Palmyra 

63674. 
Sutton.  A..  Lyndon  61361. 
Sweet.  A.  L..  d.bJL  Sweet's  Kennel  Rural 

Route  2.  Polo  61064. 
Theis.  R.,  4654  North  Kedxie  Chicage  60635. 
Thomas.  L.  and  R..  Strasburg  63465 
Thompson  Research  Foundation.  P.O.  Box 

138.  Monee  60440. 
Toms.   S.   J..   d.b.a.   Toms   Kennel   Rural 

Route  3.  Benton  63812. 
Turner,  B..  d.b.a.  Turner  Kennels  Route  9. 

Qulncy  62301. 
Valstad.  A..  Route  2.  CarroUton  62016. 
Warren  L.  and  Feller  M.  d.b.a.  War-Fel  Labs 

P.O.  Box  23  Assumption  62510. 
Warsaw  Coon  Hunters  Assoc.   1385  Main. 

Warsaw  62379. 
Watson.  R.  Clsne  62823. 
Weber,  J.  and  K..  d.b  a.  Jewel-Ken  Kennel 

Route  3  Box  210,  Red  Bud  62278. 
Wedge's  Creek  Research  Farm.  Industrial 

Bio  Test  Laboratories.  Inc.  1810  Frontage 

Road.  Northbrook  6006X 
WheweU.  R.  and  C.  Rural  Route  3.  Car- 
thage 63331. 
White.  G.,  Route  4  Box  460,  Marion  62959. 
Willie,  R.  W..  d.b.a.  WiUe  Laboratories  663 

Arrowhead  Drive.  Elgin  60120. 
Wolfe.  M.  B..  Rural  Route  2.  Flora  62839. 
Woods.  E..  1607  Pickford.  Robinson  62454. 

MMANA 

Bauer,  H..  P.O.  Box  92-14577.  Ireland  Road. 

Mlshawaka  46544.  Bergh.  J.  R.  and  C.  M.. 

d.b.a.  Pet  SUtion.  1301  Johnson  Street. 

Elkhart  46514. 
Bond.  J.  F..  d.bJL  Jim's  Toy  Kennel.  Rural 

Route  1.  Box  449.  Nashville  47448. 
Botkln.  M..  Rural  Route  1,  Sehna  47S8S. 
Bowser.  T..  Rural  Route  1.  Garrett  46738. 
Brooking.   M^   Rural   Route    17.   Bedford 

47421. 


Brown.  L.  A..  501  North  Kimble  Drive.  Bloo- 

mlngton  47401. 
Carver,   L..   d.b.a.   Carver  Kennels.   Rural 

Route  12.  Box  141,  Bedford  47421. 
Clark.  O  E.,  225-400  E.  Danville  46122. 
Coval.  D.  E..  d.b.a.  Pin  Oak  Farm.  Rural 

Route  3,  Box  393.  Sheridaj9  46069. 
Cox.  R.  and  J..  d.b.a.  D  ArJ  Kennel.  P.O. 

Box  335.  Westport  47383. 
Demaree,  J.  R..  d.b.a.  Madison  Pet  Shop. 

Rural  Route  1.  Box  66.  Madison  47350. 
Denniston.  K..  d.b.a.  Lawrence  County  Ken- 
nels. Rural  Route  17,  Box  563.  Bedford 

47431. 
Dewees.  M..  d.b.a.  Wtatside  Aquarium,  627 

Louise  Street.  Anderson  46011. 
Engle    Laboratory    Animals,    Inc..    Rural 

Route  2.  Farmersburg  47850. 
Essig,  M.  K..  Route  2.  NoblesvOle  46060. 
Eubank.  C.  H..  Rural  Route  7.  3995  Hillside 

Drive.  Greenwood  46142. 
Fields.    A..    d.b4L    Fields    Komels,    Rural 

Route  3,  47371. 
Fisher.  B.,  Rural  Route  5.  Box  257,  Shirley 

47384. 
Oraue.  H.  C,  Tri-Acre  Kennel.  Route  4. 

Greensburg  47240. 
Greiner,  J.  and  M..  Route  2.  Connesville 

47331. 
Harrell.  A..  Rural  Route  17.  Bedford  47421. 
mff ,  U  E..  d.b.a.  niff  Farms.  Rural  Route  6. 

Box  257,  Portland  47371. 
Irving,   C.   C.   d.b.a.   Irving  Game  Farm, 

Rural  Route  6.  Greenfield  46140. 
Johnson.  M.  and  D..  d.bJu  James  E.  Nicely 

Rabbitry,  Rural  Route  6.  Box  198.  Green- 
field 46140. 
Kepner.  L..  Route  3.  Box  3S5A,  DanvtUe 

4612X 
Kulper.  G..  d.b.a.  Kulpen  Rabbit  Ranch, 

5317  West  41st  Street.  Gary  46408. 
Lackey,  J.  C.  101  North  Gladstone  Avenue. 

Columbus  47201. 
Mann.  H.  W..  Route  2.  Vienna  Road.  Wadea- 

vOle  47638. 
Masters.  M.  K.  and  G.  d.bJL  Bitter  Ridge 

Kennels.  Rural  Route  5.  Box  72,  Portland 

47371. 
Mathews.  R.  8..  Route  2,  Box  338,  Borden 

47106. 
MeVay,  J.  W..  d.bJL  J  &  J  Game  Farm.  Box 

2.  Lake  Ocott  46943. 
Midwest   Reptiles   &   Animal   Sales.   Inc. 

d.b.a.  Ackerman.  L.,  P.O.  Box  339.  Ft. 

Wayne  46801. 
Modesitt.  W.  R..  d.bjL  Northside  Kennels. 

Rural  Route  16.  Box  4.  BaiQ  47834. 
Modrefield.  B.,  d.bJL  Wolf-A-Dog  Kennel. 

849  Hitzfield.  Huntlngtoo  46750. 
Moreland.  J..  Rural  Route  24.  Box   388. 

Terre  Haute  47802. 
Morris.  B.  P..  1215  Virgil  Boulevard.  Prince- 
ton 47670. 
Murphy  Breeding  Laboratory,  Inc..  d.b.a. 

Murphy  Breeding  Laboratmy.  Inc.  Rural 

Route  3,  Box  445.  Plainfleld  46168. 
Noble.  W.  I..  10226  Lima  Road.  FL  Wayne 

46808. 
Parke,   R.   A.,   Rural   Route   2,   Box   333. 

Greenfield  46140. 
RiedeL  L..  Route  8.  Box  183.  Greensburg 

47240. 
Schnepp,  R.  E.,  dLb.a.  Laiy  8  Kennels,  Rural 

Route  5,  Decatur  46733. 
Sears.  E.   R..   d.b.a.  High  Platte  Kennel. 

Rural  Route  12.  Box  337.  Bedford  47421. 
Sefton.  M..  Route  3.  Box  345.  Greensburg 

47240. 
smith.  O.  T..  Route  1.  Box  1S8A.  Galveston 

46032. 
smith,  M.  D..  3750  West  97th  Street,  Cannel 

4eosx 

Stevens.  8..  Route  17,  Box  363.  Bedford 
47421. 
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Detefm.  R.  and  J..  d.b.a.  Oakview  Game 
PteBM.  Rural  Route  1.  Prairie  City  80338. 

Delonc.  L.  and  P..  dJuL  R<dln  HIDs.  Route 
i.  Osoeola  SOUS. 


.M^1.<      ^ 


>1    Il<u.»^ 


Fopma.  C  Rural  Route  1.  OrinneD  60111. 
Foreman.  R.  W.,  Route  1,  Box  61.  Indlanola 

80135. 
Foresman.   R..   Rural   Route   3,   Anduboo 


Harris.  R..  d.b.a.  T-Wjrra  Kennwla.  Grand 

River  50100. 
Haut  L^  508  North  Divlsian,  Stuart  50250 
Bauge,  O.,  Rural  Route  Box  02.  Huxley 

SA19A 


NOTICES 


1M» 


R..  AbJL  Bte«w«1i  Frt  Shop.  lOU 
South  Wakmt.  Bloomlngton  07401. 

Stonca  R,  P.  Lh  dLh4L  Stoat  Ssottc,  PX>. 
BOK  3841.  Itoneto  47801. 

Thompson.  H.  and  N.,  d.b.a.  Speedway  Pet 
Shop.  MOI  WlHt  10th  Street.  TiwHanapolti 


Toekar.  &,  tit  South  Foreat  Avenue,  BraiQ 

Tumtlty.  I«  U  Mi  North  Carvn'  Street, 

OraenabaiK  OTMO. 
White,  T.  Wh  Route  1,  mtcfaeU  47440. 
Wllbar.  V.  Sl,  dJIUL  Staakanaw  Psta,  Rural 

Route  4,  Rockvflle  4<raiS. 
WOmmi.  D.  W..  AJbA.  WOaon  Small  Animal 

Farm.  P.O.  Box  05.  Vlnoennes  4758L 
Wtodsor,  A.  S,.  dJuL  Wlndsar  Blolocy  Oar- 
dens,  RJID.  1.  Box  SOI.  BloomlncUm 

47401. 
Wood.  H.  B.  and  M.  L.  Rural  Route  4.  Box 

450,  Alaxaikdrla  4000L 
Zenta,  D..  dJuL  Silver  Lawn  ICennels.  Rural 

Route  1.  Mbppanee  40800. 
Zook.  H.  K..  dLb.a.  Maple  BOl  Keimd.  Box 

364.  Morgantown  40100. 

IOWA 

Ackerman.  h.  and  X..  118  North  8th  Avenue. 

VUUsea  80104. 
Agans,  &  D.  and  W.  R,.  Rural  Route  3.  Crea- 

tonSOOOL 
Allen.  D.  ani  P..  Route  4.  Newton  50206. 
AUstot.  K..  RJJ>.  1.  Tabor  61053. 
Allsnp.  A.  tL,  Route  1.  Box  8SC.  Chelaa 

8S31S.       I 
Andersen.  dL  Route  1.  Elkhotn  515SL 
Andersen.  IC  L^  Box  96.  Mame  51552. 
Andoaen.  &,  Rural  Route  1,  Lucas  50151. 
Anderson.  C  A..  4017  Wefet  Slst  Street. 

SkNixCttrillOS. 
Anderson.  D..  Rural  Route  1.  Box  S5.  Mt 

nnkin  53044. 
Anderson,  p.  R..  d.bJL  Ijuy  A.  Kennela, 

Lewis  5164IL 
Anderson.  IX  R.,  Box  411.  Doon  51235. 
Anderson.  M.  O.,  Rural  Route  1.  Dayton 

•osso. 

Andeway.  L,  Route  1,  Piano  53S81. 
Andreaaen,  t.  and  G.,  Rural  Route  1,  Box 

140.  Audubon  50035. 
Archer,  L,  IC  Box  06.  Minto  50108. 
Arends,  M..  Rml  Route  1,  Dike  50634. 
Arends.  T..  Rural  Route  1.  Box  188.  Sac  City 

50583. 
Arfcland.  D.  and  S..  dJbA.  Atkland  B:ennel. 

Rural  RoUbe  1.  Bdora  80037. 
Arnold.  C  W..  Rural  Route  1.  Shannon  City 

SOTOL 
Asher,  N.  L.  and  K.  D..  d.bA  Asher  Farm 

Kennds.  Rural  Route  1,  Wapdl  5366S. 
Atwood.  B.  A..  Rural  Route.  Oflmore  City 

80041. 
Anerbadi.  L  and  K.  R.,  Route  1.  Lewis 

51544. 
Ault,  W.  and  J,  SI  Cftrtcr  Lake  aub.  Carter 

LakeOSUO. 
Bailey.  W.  M-  and  M.  K..  dAjL  Dream  on 

Kennd.  Bnral  Route  1,  Bos  142.  Wever 

51868. 
Balrd.  B.  A.,  Route  1.  Morton  smii.  Vmisca 

50004. 
Baker.  D..  Route  1.  Hartley  51S40. 
Balstt.  H,  d.bA.  Falrlane  Kennel.  Box  95. 


Barrett,  R.  P.  and  M.  A..  d^A.  TKiab  Ken- 

nds.  RontO  1.  Oonimd  8001L 
Baudler.  J..  VoBtanaila  80i«& 
Backer.  W.  and  C.  dAia.  Bedter  Kwimrta, 

Rural  Route  1.  KnozvUle  SOISS. 
BedvdL  S,  Ab.  dAJL  Bedvairii  BUne  Bennd. 

Route  S.  StCbariea  00140. 
Bandar,  J.  ond  V..  d^La.  Beodera  4  Fava 

Kennd.  4])r  WnU^  ] 


Benton.  D.  O.,  Rural  Route  S.  Box  49.  Outh- 

tie  Center  50116. 
Benton.  P.,  d.bJL  Stoneys  Kennel,  Rural 

Route  3,  Adair  80001. 
Betkenboech.   D.   Route    3,    Prairie   City 

SOUS. 
Btoghler,   R..  d.bJL   Artk:  Nook   Kennel. 

Route  4,  Indlanola  50135. 
Btmw.  J.  L.  and  D.  L..  d.b4L  Wag-N-Tails 

Keimels,   Rural   Route   5,   Hi^way   69 

North.  Osoeola  50313. 
Binen.  K..  Rural  Route  8.  Dunlap  51539. 
Blade.  D.  It.  and  N..  d.bJL  Doggie  Room  and 

Oroom.  Rural  Route  1,  Amos  50010. 
Blackford.  E.  and  A..  Rural  Route  2.  St. 

Charles  50240. 
BladEford.  J..  Route  1,  IndianoU  50125. 
Blackman,  R.  T..  310  First  Street,  Lewis 

51544. 
Blank,  C.  J.  and  8..  d.b  jl  Char-San  Kennels, 

Box  S06.  400  Edwards  Street,  E^merson 

515SS. 
Blanshan,  C.  K..  Rural  Route  1,  Box  137. 

Scranton  51462. 
Boat,  D.  E.  and  C.  M..  Route  1,  OUey  50214. 
Boekenstedt,  H.  P.,  Route  1.  Eartvllle  50241. 
Bonnett.  D.  D..  Route  1.  Box  5,  Corydon 

50060. 
Boocfc.  G.  L.,  Riual  Route  1.  Holstein  51025. 
Boysen,  M.,  d.b.a.  Boysen  Kennel,  Rural 

Route  1,  Danbury  51019. 
Bradley,  M.   and  D..   ±bJL  Dusty  Road 

Kennel.  Rural  Route  1,  Box  224.  Wever 

82658. 
Brand.  C.  D..  Route  3,  Newton  50208. 
Brandhof.  L.,  Route  1.  MitcheUville  50169. 
Brandhorst.  H.,  4105  JiIcKeller  Road.  Wa- 
terloo 50702. 
Brandt.  F.  E..  d.1)A.  Snc4>eke  Kennel.  Box 

037,  Walnut  SISH. 
Brandt.   R.   and  A..   d.bJL   Pralisie   Rose 

Kennel.  Rural  Route  4.  Harlan  51537. 
Brant.  L.'.  Rural  Route  1.  Glidden  51443. 
Breuer,  D.  M.,  Box  123,  Sperry  52650. 
Bright,  M.,  d.bJL  Bright's  Kennels.  Bouton 

50039. 
Brlnkmeyer.  D.  L..  d.bJL  Diblandale  Ken- 
nels, 416  Newland  Street,  New  London 

52645. 
Britten,  H..  Route  1.  Creston  50801. 
Brokh,  P.  G..  605  West  18th.  Carroll  51401. 
Broshar,  P..  d.b.a.  H  Point  Kennel.  Exllne 

52555. 
Brown.  A..  d.lML  Brown's  Kennd,  Route  1. 

Blakesburg  52536. 
Brown.  A.  L,  d.b.a.  Timberlane  Kennels, 

Route  1,  Box  168,  Oxford  Junction  52323. 
Brown.  L.  and  R..  d.b.a.  Land  R  Kennel. 

Sharpsburg  50863. 
Brown.  M,  d.bJL  Pine  Tree  Kennels.  Rural 

Route  1,  Graettinger  51342. 
Brown.  R.  P^  Dow  aty  51528. 
Bruxvoort.  P.,  d.bJL  Bruxvoort  Kennels, 

Rural  Route  1,  MitcheUville  50169. 
Bulten,  J.  and  C  d.bJL  JarClar  Kennels, 

Rural  Route  4.  Cedar  Falls  50613. 
Bumann.  L,  Rural  Route  1,  Castana  51010. 
Burg,  L.  J.,  d.b.a.  Burg  Kennels.  Box  69, 

Bridgewater  50837. 
Burk.  E.  L..  Rural  Route  1,  Hamilton  50116 
Burnett,  E..  Rural  Route  1,  KnoxvUle  50136. 
Borreas.  a.  Route  S.  Albla  53531. 
Bussey.  B.  and  M..  Bussey  50044. 
Botlkofer.  R.  and  R,  Box  136,  Clemumt 

51115. 
Buttler.  T.  U,  Rural  Route  1.  Box  115, 

Outhrle  Center  iOllf. 
Buaasttl.  Dr.  R..  Alden  50000. 
Byl.  A.  and  H..  Oranae  City  51041. 
Oildweil.  V.  M..  dlbJL  Belle  Tower  Kennd. 

MedtapoUsBlOSV. 
ranwrnn.  D.  and  J..  d.lML  Hollylane  Ken- 

nda,  4425  Wert  Street.  Sioux  City  5110S. 


Campbdl.  A.  J..  Route  1.  Box  SO.  Ifflnne 

60170. 
Campbdl,  C  Mount  Ayr  50004. 
Campbell.  8..  Route  1.  Irwtn  01440. 
CarmlehaeL    C    and    U,    dJuL    Leokeee 

Kennd  Route  1,  Emerson  01533. 
Carmlehael.  J.  and  P..  d.bA.  Spring  Valley 

Kennels.  Route  3.  Box  130.  Red  Oak 

51566. 
Carpenter.  D.  O.  Rural  Route  3,  Maicwdl 

5016L 
CasteeL  T..  1313  South  10th,  Burlington 

53601. 
Chalmers,  J.,  d.b4L  Julia's  Farm  Kennels 

Route  5.  Box  106,  Iowa  City  52340. 
Chaney,  a,  d.bJL  Sno-Haven  Kennds,  P.O. 

Box  332,  Wahiut  51577. 
ChiMTman,  B.  and  Bleil  J..  Kingsley  51038. 
Chapman.  R.  and  R..  d.bJL  R.  and  R.  Ken- 
nels. 601  North  Second,  Seymour  53590. 
Chatfield.  R.  A.,  Rural  Route  3,  Box  ISO, 

Keokuk  52632. 
Christensen.  E.  and  K.,  000  State  Street. 

Guthrie  Center  50115. 
Christy.  R.  M..  Rural  Route  0,  Ottumwa 

52501. 
Ctoeo,  N.,  002  Wayne.  Seymour  S2590. 
Clark.  A.  M.  and  H.,  d.bJL  Claiks  fraimoi, 

401  Waters  Street,  Alden  50006. 
Clark,  C.  d.b.a.  Clarks  Kennd,  Rural  Route 

1,  Promise  City  53583. 
Clatterbuck.  M..  Route  2.  Anita  50010. 
Cleveland.  R.  W..  P.O.  Box  100.  Lake  View 

51450. 
Cockbum.  R.  W.  and  D..  Route  1,  Oocreo- 

UonvOle  51016. 
Coddington.  L.  and  A.  and  B.  d.bJL  Batten 

Kennd  Rural  Route  1.  Hastings  51540. 
Condon.  W.,  Acorn  Acres  Kennels.  Rural 

Route  2.  EBthervQle  51334. 
Conger,  D..  Ollie  52576. 
Conner.  N.  E.,  Route  5.  Box  304.  MOunt 

Pleasant  52641. 
Conrad.  E.  L.  and  D..  d.b.a.  E,  L.  Conrad  ft 

Son.  KeoU  52248. 
Cooley,  M.,  Route  2.  Box  105,  AnlU  50020. 
Coaiter,  C.  S..  d.bJL  Cooper  Kennels,  P.O. 

Box  117,  Mystic  52574. 
Cooper.  W.  D.,  Rural  Route  2,  Norwalk 

5021L 
Cox.  M.  and  8.,  Rural  Route  1.  Conrad 

6062L 
Crawford.  D.  R..  Grimes  5011L 
Criss,  P..  d.bJL  Coal  Haul  Kennel.  Rural 

Route  1.  OUey  50214. 
Crow,  R.  I.,  d.bjL  Ddta  Kennels.  Rural. 

DdU  52550. 
Croaier,  L.  P.,  d.b.a.  Croder  Kennela.  Route 

1.  Knoxville  50138. 
Currie,  J.  F.  and  A..  Rural  Route  1.  Bdialler 

51053. 
Dahm,  J.  and  a.  Rural  Route  1.  New 

Sharon  50207. 
Dalbey,  L.  O.,  d.b.a.  Dalbey  Rabbttiy.  Box 

37.  Ellsworth  50075. 
Damon.  D..  Rural  Route  4.  Knoxvflle  S01S8. 
Davis,  C,  d.bJL  3  D  Kennd.  Route  4.  Wfik- 

terset  50273. 
Davis.  R.  and  J.,  Rural  Route  1.  Box  lOOA. 

Bronsmi  51007. 
Davis  v..  909  Eart  Howard  Street.  Creaton 

50801. 
Day.  DR..  Box  71.  AUertOD  SOOOO. 
Day  R..  Rural  Route  2.  Nevada  5020L 
De  Boer.  J..  PttaBghar  6114S. 
De  Foose.  C  Rural  Route  1.  JfedtapoUs 

62637. 
De  Jong.  O..  Alton  SIOOS. 
De  Jong.  R.  and  A..  Route  11  Oranoa  City 

6104L 
Dean.  A.  L..  1810  Linodn.  Cadar  FiBs  SOOIS. 
Debdt.  a  K.,  dJuL  Uoyda : 

l,Box4.NeolaStS00. 
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Johnson.  J.  and  J^  d.bJL  Jo  it  Jooa  Kennel. 
100  Wert  Dea  Mdnea  Street.  Ekkm  S1S04. 
Johnaon.  K.  C.  Rural  Route  X  AlUa  SISSL 
Johnson.  L.  R.  lOlS  Vkstoria.  Haiion  51SS7. 
Johnston.  L.  L..  d.b.a.  Pine  KnOll  Kennd. 


iMiritsen  a  and  a.  Rural  Route  2.  Exlra 

00070. 
Laveiman.  W.  J.  D.  and  K.,  Rural  Route  1, 

SullyS025L 

N.  D..  d.b.a.  Lutzhaua  KennelK.  TUta.. 


Moff ett.  P.  E..  Route  1,  Keosauqua  52565. 

Moody.  L..  Pocahontas  50574. 

Moore,  M..  Box  226.  Route  1.  Centervflle 

52544. 
Mnrmiui   It    TlnT  194  rtewwm  lUWMM 
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NOTICES 


DetefOl.  R.  uid  J^  d.bA  Oakvtev  Oame 
FUBM.  Rml  Route  1.  Pnlrie  Ctty  80238. 

Oekuw.  L.  and  P,  dJuL  lUUn  HIDi.  Route 
•.OMSMlaMUS. 

Dtamfleld.  &.  Runl  Route  S.  monn  Lake 


DlKher.  J.  IX.  RunJ  Route  1.  Box  81.  Burt 


DIzoa.  C.  IL.  Rural  Route   1.  Nodaway 

80867. 
Dodd.  D.  and  R..  Route  4.  Box  98.  Boone 


DoUeilacer.  C   ISOO  North  Main.  Slouz 

Center  81280. 
Donaliue.  K..  224  Oaki  Street.  North  Sng- 

Uih  82316. 
Doomlcfc.   W..  Rural  Route  4.  Le  Man 

81021. 
Doyen.  T..  Rural  Route  1.  Manaon  80568. 
Draper,  P..  Route  8.  Creaton  80001. 
Drceawn.  F..  Rural  Route  1.  Cuahlng  51018. 
Dreibelbii.   d.bJL    DrelbelbiB   Guinea   Pic 

Ranch.  414  South  11th.  Denlson  51442. 
Dudley.  W.  L..  d.bJL  Dud-Lee's  Kennels. 

Route  2.  Creaton  50801. 
Duelinc.  J.  E..  Route  1.  Allerton  50008. 
Duellnc  R..  Route  1.  Box  225.  Allerton 

50008. 
Ducier,  B.,  dLbJL  Duccer  Fur  Fkrm.  Box 

222.  What  Cheer  50268. 
Dutt,  A.  D..  Route  1.  Box  11.  MontlceUo 

52210. 
Dumkrleger.  F.  and  M..  Box  33.  Ute  51060. 
,  D.  M..  Route  2.  Anite  50020. 
P.  E..  615  Oneida  Street.  Storm  Lake 

50688. 

B..  d.bJL  Iowa  Small  Animal  Enter- 
1720  South  17th  Street.  Fort  Dodge 

80501. 
Ebel.  R..  228  South  Mk±ley.  Paulllna  51046. 
Eck.  D.  A..  d.b.a.  Sugar  Creek  Kennel.  Rural 

Route  1.  Mootrose  52639. 
Eekhoff.  B..  Rural  Route  1.  Sfbley  51249. 
Ecklor.  P..  d-ha.  Misty  Meadow  Kennels. 

Route  4.  Marshantown  50158. 
Ehlert,  D..  Rural  Route  1.  Mondamln  51557. 
Elbert.  O..  Rodman  50580. 
Elgerama,  M..  d.bJL  Elgersma  Puppy  Farm. 

Sanborn  51248. 
EUenboU.  R..  Route  1.  McGregor  52157. 
Ellis.  N.  J..  Box  265,  Route  2.  Ottunmwa 

52501. 
Ellwanger.  R..  Box  148.  Rural  Route  1. 17th 

Street.  Grand  Junetkm  50107. 
Eisner.  A..  615  Oneida  Street.  Storm  Lake 

50588. 
ftnmons.  M.  and  Schllenz.  S..  d.bJL  Briar- 
creek   Kennel.   Rural    Route   83.   Solon 

82333. 
Erickson.  C.  d.bJL  Kalyn  Kennels.  Route  1. 

Keney  50134. 
Erickson.  R.  and  8..  d.b  jl  Erk±son  Kennels, 

Route  1.  Bneraon  51533. 
Etherington.  D.  and  J..  d.b.a.  D.  J.  Kennels. 

Rural  Route  2.  GOmore  aty  50541. 
Faber.  K.  L..  Route  1.  Algona  50511. 
Falrehlld.  J.  L..  d.b.a.  HOI  Top  Kennels. 

Route  2.  Sioux  Rapids  50585. 
Pales.  L..  d.b^  Pales  Kennels.  Box  278, 

Albert  aty  50510. 
Famum.  N.  R..  Route  1.  Carlisle  50047. 
Ferris.   W.  J..  d.bJL   Ferris  WUd  Animal 

Farm.  Route  1.  Toledo  52342. 
Finch.  A.  and  D..  Rural  Route  1.  Kelly 

50134. 
Fiscus.  M..  Rural  Route  2.  Glldden  51443. 
Fisher,  D..  Route  1.  Box  116.  West  Point 

52656. 
Ftt9atrick,  K..  d.b4L  Hi  Vu  KenneU.  Route 

2.  Denlson  5144X 
Flanagan.  H..  102  West  1st  Street.  Leon 

50144. 
Firiand.   B..   d.bJL   Poland   Puppy   Ranoe. 

Rural  Route.  Thayer  50245. 


Fbma.  B..  Rural  Route  1.  Ortnnell  60112. 
Foreman.  R.  W..  Route  1.  Box  61,  Indlanola 

80128. 
Foreaman.   R..   Rural   Route   2.   Audubon 

80028. 
Forman.  D.  and  M..  d.b.a.  Amiens  Dober- 

mana.  Rural  Route  1.  Box  227.  Novwnber 

30.1977. 
Fortune.  J.  U.  Rural  Route  8.  Chariton 

50049. 
Foster,  B.  L.  Route  1.  Chariton  50049. 
Fowler.  D..  CindnnaU  52549. 
Fox.  C.  C  Route  2.  Forest  aty  50436. 
Fox.  J..  d.bJL  Fox's  Forboah  Kennels,  Route 

3.  Centenrille  52544. 
Fox.  Jr..  E..  Route  5.  Forest  aty  50436. 
Fullenworth,  G..  d.bJL  Fullenworth  Kennel. 

Storm  Lake  50588. 
Gardner.  M.  J..  Route  X  Diagonal  50845. 
Gamer.  D..  Route  4.  Osceola  50213. 
Garrison.  L.  O.  and  M.  L..  d.b.a.  VaUey  Pride 

Kennels.  Rural  Route  3.  Fairfield  52856. 
Ganide  U.  Route  1.  Box  23.  Anite  50020. 
Gates.  R.  L..  2110  Boyd  Street.  Des  Moines 

50317. 
Gigler.  B.,  d.bJL  Barb's  Kennels,  Titonka 

50480. 
GObert.  H..  Keosauqua  52565. 
GOlam.  M.  and  Bryan  R..  Route  1,  New 

Sharon  50207. 
GOmore,  B.  L..  4090  Northeast  46th.  Des 

Moines  50317. 
Glass.  J.  L..  Rural  Route  1.  Brooklyn  52211. 
Glass.  R.  H..  Rural  Route  1,  MarshaUtown 

50158. 
Goodard.  K.  A..  d.bA.  K-Annes  Kennels. 

Box  4.  Elwood  52226. 
Godwin  Bros..  Inc.  d.bJL   Godwin  Bros.. 

Inc.  209  West  Salem.  IndlanoU  50125. 
Good.  F.  and  A..  Route  3.  Fort  Dodge  50501. 
Goodell.  &.  Box  124.  Millerton  50165. 
Goodemore.  B.  A..  Box  186.  Route  1.  Stan- 

Um  51573. 
Goodwin.  B.  M..  Rural  Route  2.  Box  122. 

Glldden  51443. 
Goodwin.  J.,  402  Woodmanese  Street,  Mac- 

edcmia  51549. 
Gosch,  M..  d.b.a.  Gosch's  K-9's.  Rural  Route 

2.  Ida  Grove  51445. 
Grady.  R.  and  D..  Rural  Route  1.  Box  73. 

Otho  50569. 
Graeve.  F.  H..  Rural  Route  1.  Earling  51530. 
Graeve.  M.  A..  Rural  Route  1,  Defiance 

51527. 
Gray.  J.  T..  Rural  Route  1.  Dunlap  51529. 
Gray.  K.  K.  and  A..  Box  43.  Clarinda  51632. 
Green.  H..  Rural  Route  1.  Piano  52581. 
Grelman.  R.  U.  Kellerton  50133. 
Griffloen.  B..  d.b.a.  Griffioen  Kennels.  407 

Wyman,  Sheldon  51201. 
Griffith.  C.  E.  Rural  Route  2.  Box  104.  Au- 
dubon 50025. 
Grotewold.  D..  Rural  Route  2.  Lake  MiUs 

50450. 
Gruenhagen.  O.,  Route  2,  Walcott  52773. 
Gude.  J..  Rural  Route  23.  Exlra  50076. 
Hainllne.  H.  H..  Route  1,  Creston  50801. 
HaU,  H.  W.,  Rural  Route  3,  Vllllsca  50864. 
HaU.  K.  E..  Route  1.  Goodman  64864. 
Hamann.  E.,  Rural  Route  2.  Rock  Rapids 

51246. 
Hamann,  E.,  Rock  Rapids  51246. 
Hamar,  N.  J.,  d.b.a  Diamond  H  Kennel. 

Route  2.  Box  430  LlnevUle  50147. 
Hamrick.  H.  M..  Route  1.  Ackworth  50001. 
Hanny.  R..  601  Walker,  Woodbine  51579. 
Hansen.  D.  and  D..  d.bJL  Hansen  Kennels. 

Rural  Route  3,  Exlra  50076. 
HanUn.  R.  D..  Box  13,  Greenfield  50649. 
Harding,  A..  Rural  Route  4.  Ottumwa  52501. 
Hardlsty,  D..  Rural  Route  3,  Coming  50841. 
Harman.  J.  R..  Rural  Route.  Corydon  80060. 
Harrington.  E.  P..  Rural  Route  1,  Blakes- 

burg  52536. 


Barria.  R..  d.b.a.  T-Wyra  Kunnwla,  Grand 

RlTcr  50106. 
Hauf ,  U.  608  North  Division.  Stuart  60250 
Bauge.  O..  Rural  Route  Box  62.  Huxley 

80124. 
Havkk.  M..  Route  1.  Shelby  81870. 
Bajres.  C.  and  Graham.  C.  d.b.a.  Wolf  Point 

Kennel.  Rural  Route  1.  Ackwoth  60001. 
Headley,  K.  and  D..  Rural  Route  1.  Ells- 
worth 50075. 
Heiman.  J.  and  R^  Rural  Route  1.  Manilla 

51454. 
w>tetim»n,  B..  Rural  Route  2.  Tama  52389. 
Henry,  B.  L.,  Rural  Route  2.  Lorimor  50149. 
Benser,  L.  and  C.  Rural  Route  1.  Manson 

50563. 
Bensley.  D.  E..  Route  1.  Box  166.  Lamone 

50140. 
Berbold.  W.  R..  d.b.a.  Woodbury  County 

livestock  AucUon.  Lawton  61030. 
Berrig.  M..  Rural  Route  2.  Dentem  51442. 
Bess,  M.  J..  Route  1.  Washii«taa  50622. 
wii*m»n,  L.  R..  103  Steele,  Corydoo  50060. 
mcks,  8..  Rural  Route  2.  Box  98  Audubon 

50025. 
Highland,  D.  E..  d.b.a.  Highland  Kennel. 

Route  4.  Box  217,  Barlan  51537. 
BQsabeck.  M.  and  L..  d.bJL  M  and  M  Ken- 
nels, Rural  Route  1,  Gllddon  51443. 
Hlxenhaugh.   B..   d.bJL  Lakeview  Kennel, 

Piano  5258L 
Bofbauer,  &  L..  624  Walnut  Street,  Coon 

Rapids  50058. 
Boff.  C  Route  1.  Rock  Rapids  81246. 
Bolmes,  D.  R..  d.bA.  Bolmea  Animal  Farm. 

Route  X  Box  252.  Storm  Lake  50588. 
Bolst.   C   d.bJL   Char-Du-Kennels   Rural 

Route  1.  Keystone  52249. 
Bolst.  D.  H.,  Rural  Route  4.  FUrfleld  52556. 
Boltorf,   D.    R.,   Rural   Route,   Callender 

50523. 
Holts,  C.  G..  d.b.a.  Botna  Valley  Kennels, 

Rural  Route  2.  Avoca  51521. 
Bomandberg.  A.,  Inwood  51240. 
Boover.  B.,  Mllford  51351. 
Boover,  P.  R..  Box  154  Otho  50669. 
Borman.  C.  d.bJL  Horman's  Sunny  Dale 

Kennels.  Route  3,  Pella  50219. 
Boward.  J.  M.,  Rural  Route  4.  Ottumwa 

52501. 
Buffer.  J..  Route  1.  St.  Chartes  50240. 
Buisman,  D..  d.bA.  Buisman  Aquatica,  1404 

Bighway  60  South,  Sbeldan  81201. 
Bull.  M.  L..  GibscHi  50104. 
Bummel.  D.  Route  2,  Earlham  50072. 
Burst.  B.  L..  d.bJL  Two-Lee's  Kennel.  Box 

267.  Centervllle  52544. 
Bussey.  R.  D.,  d.bJL  Woodlawn  Kennels, 

Alte  5100X 
Byde.  C.  and  B..  Rural  Route  1.  Box  19.  Pe- 
terson 51047. 
Irving.  D..  Rural  Route  1.  Chariton  50049. 
Jaoobson.  A.  and  J..  Rural  Route  1.  Lake- 
mills  50450. 
James,  C.  and  E..  Route  2.  LIneville  50147. 
Jansen.  D..  Route  1,  Sioux  Cento-  51250. 
Janssen.  8..  Rural  Route  2,  Lake  aty  51449. 
Jarvis.  J.  A..  719  3rd  Avenue  North.  Mt 

Vemon  52314. 
Jennings.  P.,  621  Orchard.  Chariton  50049. 
Jensen.  A..  Route  23.  Exlra  50076. 
Jensen.  D.  L..  Rural  Route  2,  Audubon. 

50025. 
Jobe.  J.  A.,  d.b4L  By-Jobe  Kennels  A  Stable. 

Box  281.  Tabor  51653. 
Johnsen.  R.  and  C.  d.b.a.  Kenloy  Kennels. 

Route  1.  Box  133.  Bull  51229. 
Johnson.  C  W..  606  South  Michigan,  Anito 

50020. 
Johnson.  G..  Runl  Route  1.  Box  40.  Smith- 
land  51056. 
Johnmm,  B.  L..  d.b.a.  Lee  Bee  Kennels. 

Rural  Route  4,  GrinneU  60112. 
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Phfflfeia,  L.  L..  Rural  Route  2,  Centervllle 
52544. 

Fhimpa.  M.  K..  d.b.a.  PhUllps  Kennels.  Air- 
port Road.  Route  No.  2.  Keokuk  5363X 


w^iivi-^  _ 


■■*■**  ■»««#■ 


Sandera,  R  and  J..  Route  1.  Box  53B,  Coun- 
cil Bluffs  51501. 
Savage.  D.,  d.b.a.  Cedar  Croft.  Salem  52749. 
Scanlan,  D.  P..  930  North  Center.  Lake  aty 


Still.  J.  J..  d.b.a.  Still  Kennels,  Rural  Route 
1  P.O.  Box  240,  Seranton  51462. 

Sthnaon.  P..  d.b.a.  Friendly  Acre  Poms. 
Blanchard  51630. 
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Johnson,  J.  and  J..  d.bA.  Jb  *  Jooa  KennaL 

206  West  Deg  Moines  Street,  Ddoo  82864. 
JohnMn.  K.  C  Rural  Route  2.  AlUa  6288L 
Johnson.  L.  R,  1622  Victoria.  Barton  61887. 
Johnston.  L.  Ik.  d.b.a.  Pine  Knoll  Kennel. 

506  West  StSBiford  Street.  Jeffenon  80129. 
Jones.  N.  J..  RMite  1.  Ackworth  50001. 
Judge.  L,.  dJuL  Judges  Kennels,  Mocavia 

5257L 
Kagay,  T.  E.  aftd  8.,  d.b  jl  SQverwood.  Rural 

Route  2.  Box  80,  Shenandoah  51601. 
Kameraian.  A..  Orange  aty  51041. 
Kamrath.  R.  M..  dJtiA.  Kamrath  Kat  N 

Kanine  Kwaer.  1018  Carriage  BUI  Drive, 

Clinton  52731 
Kannegieter.   C    H..    1108    Grey    Street, 

Aldington  50604. 
Kaiiffman.  R.  d.bJL  Kaufftnan  Kennels, 

Wayland52»4. 
Kaiiffman.  J..  Box  114.  Wayland  62654. 
Keller.  A.,  Buaeston  80122. 
Kelley.  M.  M.  and  R.  O..  d.bJL  KeOey^  Ken- 
nels. KeUettdn  50138. 
Kelly.  B..  Clarence  52216. 
Kenkd.  L.  A..  Rural  Route  X  Bmc  72. 

Barlan  51637. 
Kem.  C  Route  1.  Lucas  50151. 
King.  8..  Route  2.  West  Point  62666. 
Kinney.  D.  D..  Rural  Route  1.  Denlson 

51442. 
Kinney.  L.  M..  Route  1.  Adair  60002. 
Klahunde.  M.   and  K..  d-ba.  Cedarwood 

Kennels,  Rural  Route  1.  Boney  Cre^ 

61542. 
Klass,  B.  J..  dLbJL  BI-KlasB  Kennels,  Rural 

Route  4,  Ft  Dodge  50S0L 
Klein.  T..  Rur^  Route  4,  Barlan  51537. 
Kllng,  P..  Route  1,  Stanton  61572. 
Klotanak.  V..  B*x  178,  Hamflton  60116. 
Knudson,  M..  Rural  Route  2.  Red  Oak 

61566. 
Koele.  C  K..  d.bA.  Koeles  Kennds,  BuU 

51229. 
Koonta,  O.  I^  d-bA.  PatO  Pil  Ktend.  1009 

Ann  Parkwajt,  Indlanola  60128. 
KonUck.  B..  Route  1.  Box  97.  Brldgewater 

60637. 
KoCt,  J..  8000  IBast  14fh  Street  Slouz  aty 

61106. 
KoCa,  G..  Rural  Route  1.  Klron  61448. 
KrabfU.  A,  Rotate  2,  Mount  Pleasant  6264L 
Krage.  8.,  d.bA  Peiiy  Valley  Kenneli,  7410 

Perry  Creek  Itoad,  Slouz  aty  81108. 
Kragelund.  M..  Route  1,  WiaU  80274. 
Krauae,  R^  d.b.a.  Kraose  Sunrise  Kennel. 


Krause,  R..  Rutal  Route  1.  Penton  80839. 
Kmid,  O..  IretOn  81027. 
Krogstad.  P..  P.O.  Box  88,  Elk  Bom  5153L 
Kroseh.  R  F..  d.b.a.  Kroschoble  Kennels, 

Route  2.  Kinisley  61028. 
Kroui^  R  H..'928  Cedar  Street,  Story  aty 

60248. 
Kruid.  P.,  Mautloe  61036. 
Kruse,  G..  Route  2,  George  51237. 
Knise,  G.  M..  Boute  1,  Salem  52649. 
Kunae.  A.  M..  Route  1,  Lewis  51544. 
Lake,  D.  L..  Ritral  Route  2.  Guthrie  Center 

60115. 
Lancaster,  D..  d.b4L  Shady  Acres  Kennels. 

Route  4.  Lemars  5103L 
Lang.  J.  B.  and  J.  L..  602  North  Marion 

Avenue.  Washington  52353. 
Lang.  R  and  C.  d.bJL  Lang's  Kennd.  1816 

But  12th  Street.  Des  Moines  50216. 
Lang,  T..  6760  Southeast  68th  Place.  Carllse 

80047. 
Ijuigel.  L.  v..  Rural  Route  1.  Tempeltoa 

61462. 
Langstraat,  J^.,  B..  Route  1.  Otiey  60214. 
Larsen.  C  and  D..  Rural  Route  X  Audubon 

60025. 
Latta.  F..  Route  1.  Monttcello  88210. 


lanritsen  8.  and  8..  Rural  Route  2,  Exlra 

60076. 
Lavoman,  W.  J.  D.  and  K.,  Rural  Route  1, 

Sully  8025L 
Leas,  N.  D.,  dLbJL  Lutshaus  Kennels,  Reg.. 

6622  Ashworth  Road.  West  Des  Moines 

60265. 
Lee.  E..  d.bju  Lees  Kennel.  106  Lee  Street, 

Seymour  52590. 
Leiehtman.  R  J..  Box  336.  New  Bampt<m 

60659. 
Leinen.  J.  A.  and  L.  J..  d.bJL  Suebob  Ken- 
nels, South  English  52335. 
Leinen.   L.   J.,    d.b4L   Parsolish   Kenn^ 

Barper  52231. 
Lewlston.  T.  J.  and  D.  BC.  d.bJL  Sanstone 

Kennels,  Rural  Route  1,  Box  126,  Ca- 

manche  52730.  , 

Llnddl.  J..  Rural  Route  1,  Lenox  50851. 
Link.  N.  J..  Rural  Route  1,  Ackley  5060L 
TJrnnan,  tL,  Arthur  51431. 
Uttle,  L.  D..  Box  186,  Barnes  aty  50027. 
livlngston,  B.  and  &,  Route  1,  MUo  50166. 
livingston.  M.  and  K.,  Box  87,  Farragut 

6^629. 
Uoyd.  M..  d.b.a.  Riverside  Kennel  Rural 

Route  1,  Colfax  50054. 
Logan.  J.  B..  Tabor  51653. 
Loynaehan,  T.,  Route.  3,  Chariton  50049. 
Liuidquist,  G.,  Route  1,  Coming  50841. 
Lundrtrom.  D.,  Box  311,  Spirit  Lake  51360. 
I^nch.  B..  Rural  Route  1,  West  Branch 

62258. 
I^ons,  W..  Route  1,  Exllne  52555. 
Madsen.  B.  A..  Rural  Route  3,  Audubon 

80025. 
Madsm,  8..  Rural  Route  1.  Audubon  50025. 
Martin.  G.,  d.b  jl  Marlin  WUd  Animal  Farm. 

Route  1.  Creston  50801. 
Marshall.  G..  Route  8.  Bloomfield  52537. 
Martin,  J.  W.,  d.bJL  Shady  Lane  Kennel. 

Rural  Route  2.  Box  85.  Rockwall  50469. 
Maudlin.  P..  Redding  50860. 
MOCreary,  J..  Rural  Route  1,  Mount  Ayr 

80854. 
MbClaln.  A..  d.bA.  McClain  Kennels,  Barris 

61245. 
MoCombs,  8.  D.,  Route  1,  Ackworth  50001. 
McCoy,  B.  and  8..  d.bJL  McDes  Kennel. 

Route  2.  Delmar  52037. 
MCCullough.  N..  Route  2.  Box  71,  Moutton 

62572. 
McDermott,  J.,  d.b.a.  Swiss  Moor  Saint  Ber- 
nards, Rural  Route  1,  Charlotte  52757. 
McDermott,  R.,  Route  2,  Atlantic  50022. 
MftDonald.  E..  Route  2,  AlbU  52531. 
MoGrann,  J.,  Route  1,  Mystic  52574. 
Mcintosh.  R  and  8.,  Farmington  52626. 
McKamey,  N.,  Rural  Route  1.  Box  185.  Bet- 

tendorf  52722. 
McKinney,  R  W..  1808  West  Parte  Street, 

Barlan  61837. 
MCNair,  D.  and  C,  d.bA.  McNalr  Poodles, 

Box  297,  North  Liberty  52317. 
Means,  V.,  Box  241,  Carbon  50839. 
Meevea,  R  E..  Rural  Route  1,  Ida  Grove 

81445. 
Mennenga,    L,.    d.bJL    Sue-Lynn    Kennel. 

Rural  Route  1,  Belmond  50421. 
Meyer,  Route  1,  Brandon  52210. 
Meyer.  A.,  70  Allvlew  Drive.  Cedar  Rapids 

62404. 
Michael,  F.  D.,  Route  2,  Elkhart  50073. 
Michels,  8..  Rural  Route  1.  Royal  51357. 
Mllea.  D.,  Ida  Grove  51445. 
Miller,  D.  W..  Rural  Route  2.  Keote  52248. 
Miller,  J.  P..  Dunlap  51529. 
Miller,  L.  M..  d.bJL  Miller  Bar  Leo  Acre,  Box 

884,  Manson  50563. 
Modler,  D.,  d.bJL  Ruan's  Kennel,  Rural 

Route  1,  Walcott  62773. 
Modler.  8..  Route  2.  Box  32,  West  Point 

53656. 


Moff ett,  P.  E..  Route  1,  Keosauqua  52566. 

Moody.  L..  Pocahontas  50574. 

Moore,  M..  Box  226,  Route  1,  Centervllle 

52544. 
Morman,  B.,  Box  122,  Dawson  50066. 
Morrison.  L.,  Rural  Route  1.  Grand  River 

50108. 
Morrison.  M.  C,  d.bA.  Morrison  RabUtry, 

Rural  Route  1,  West  Liberty  52776. 
Morse,  A.  C.  Rural  Route  2.  Marion  6220X 
Moulds.  8.  E..  d.bA.  West  Road  Kennel. 

Rural  Route  1,  Box  21.  Lake  City  51449. 
Moyer,  P.  L.  and  R  M,  Route  1.  Prole 

50229. 
Murphy,  R.,  d.bju  Oak  Bm  Kennels,  Route 

3,  CouncO  Bluffs  5150L 
Musel.  V.  and  D.,  Boi  321.  Chelsea  52215. 
Narigon.  A.  G..  d.b.a.  Narlgon  Rene  Ken- 
nel's of  Prescott.  Box  184.  Prescott  50659. 
Natiual  Bridge  Zoological  Auk.  d.bJL  Blade 

Shadow    Kennel.    800    East    Columbus, 

Mount  Ayr  50854. 
Nealey,  C.  Bl^  Rural  Route  2.  Danville 

52623. 
Negaard.  8..  d.bJL  8.  and  M.  Puppy  Para- 
dise. Route  1,  Rock  Valley  51247. 
Nejdl,  R  N.,  d.bA.  Ledjen  BlUs  Kennel,  P.O. 

Box  1165.  Cedar  Ri4>ids  52406. 
Nelson.  D..  Unn  Grove  51033. 
Nelson.  L.  D..  800  North  Street,  Walnut 

51577. 
Nlckell.  L..  Route  2.  Box  146,  Allert<m  50008. 
Nikkei,  L.,  Rural  Route  1.  SuUy  50251. 
Nordby,  M.  and  D..  Route  1.  KlmbaUton 

51543. 
Norman.  R  E.  and  C.  M..  dLbJL  Namron 

Kennels.  Route  lA.  Box  166.  Afton  50830. 
O'Brien.  D.  and  M.,  Route  1,  RusseU  50238. 
Obrien,  8.,  2647  Avenue  D.,  Council  Bluffs 

5150L 
Odland.  D,  Rural  Route  1,  Box  128,  Marion 

5230X 
Odson,  P.  and  M.,  d.bJL  Odsm's  ig»nn^i«. 

Coming  50841. 
Oldenkamp.  K.  and  M..  d.bA.  Oldenkamp 

Kennels,   Rural   Route   2,   Orange  aty 

5104L 
Olranon,  M.  M.,  Biur  Oak  Kennel,  Rural 

Route  1.  Box  107,  West  Point  52656. 
Olsen.   G.  M..  Rural  Route  3,  Audubon 

50025. 
Overton.  P.,  Alberton  50008. 
Oviatt,  R,  C  and  K.,  d.bJL  Ovlatt  Kennels, 

Box  47,  Magnolia  51550. 
Oviatt,  8.,  d.bJL  Valley  BOl  Kennels,  Rural 

Route  2,  Woodward  50276. 
Packard,  M.  C  Rural  Route,  Cummlngs 

50061. 
Pv>low.  B..  Rural  Route  2.  Mdvin  51250. 
Pardekooper,    B.,    Rural    Route,    linden 

50146. 
Patten.  A.  R  and  E.,  Rural  Route  1,  Auburn 

51433. 
Pearson.  A..  Rural  Route  1,  Seymour  52590. 
Pech,  R.,  Route  2.  Box  175,  Fairfield  52556. 
Pecoy,  R.,  Rural  Route  No.  1,  Rockwell  aty 

50579. 
Pelzer,  L.  J..  Route  2,  Box  140.  Griswold 

51535. 
Pennlngs,  C  Orange  aty  51041. 
Pennlngs,  M.,  Orange  aty  51041. 
Petersen,  C.  K.,  Rural  Route  Na  2,  Box  25, 

Audubon  50025. 
Petersen.  L.,  Route  1,  Box  15,  KlmbaUton 

51543. 
Petersen.  8..  d.bJL  Marquis  Kennels,  Box 

318,  Sutherland  51058. 
Petenon,  R  W.,  Rural  Route  Na  1.  Glldden 

51443. 
Peterson.  C.  D..  and  8..  Rural  Route  4. 

Valley  View  Acres.  ChenAee  51012. 
Phillips.  R  J..  d.bA.  B.  J.  Kennels.  Rural 

Free  Delivery  1.  Rose  Bill  52586. 
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^^S^T^^^J^   "*""*    '***"*•    ^    *"°*  Toung,  A.  p.  and  L.  A.,  1813  O  Street,  Iowa  Bantz.  R.  A..  Rural  Route  1.  Boward  67249. 

_Cent»  61280.                 .«...«  „*^*^  ****••  Barker,  N.,  d.bJL  Busy  B  Kennel,  Route  1, 

VandewatCK  L.  J..  Rural  Route  2.  Green-  Toung,  J.  M.,  d.b jl  Windy  Acres  Kennels,  Lamed  67550 

fldd60e4t.  Box 384. Mediaoolis 52637.  ■Ramtm   t.    ay, 


Barnes.  L.  d.bJL  Delte  Kennels.  Route  2. 


1MC2 


NOTICES 


Philllpa.  L.  U.  Rund  Route  X  CentenrOle 
52S44. 

Fhinipa.  U.  K..  d.bJL  PhfflliM  Kenneli.  Air- 
port RomL  Route  No.  2.  Keokuk  5363X 

PiUinc.  D.  O..  IfediapoUi  53637. 

paot  Onm  Kainel  A  Supply,  Inc,  Box  TO, 
Houghtoo  62M1. 

Plumb.  O..  d.b.a.  Plumb  Kemiels.  Route  1. 
HarUnd  5153T. 

Poldberc  D.  and  IC.  Rural  Route  2.  Box  06. 
Harlan  S1S37. 

Porter.  A..  Box  582.  Eteyton  50530. 

Porter.  E..  Cumberland  50643. 

Porter.  P.  E..  Rural  Route  2,  Lacona  50139. 

PouBh.  E..  Route  Na  3.  Charlton  50049. 

Presley.  L.  and  R..  d.bJL  Presleys  Kennels. 
Route  1.  KnoxTille  50138. 

Pulver.  R,  Route  1.  Box  23A.  Runnels 
50237. 

Purdum.  O.  and  J..  6585  118th  Avenue  NW.. 
Polk  City  50236. 

Quale.  I..  1438  East  Dunkerton  Road.  Wa- 
terloo 50701. 

Rankin.  M..  1454  East  21st  Street.  Des 
Moines  50317. 

Red  Rock  Coon  Hunters  Association,  Route 

1.  Lacooa  50139. 

Reed.  L..  Route  5.  Albia  62531. 

Reed,  L.  d.b.a.  Le-Re  Kennels.  Route  5.  Box 

341.  Chariton  50049. 
Reichardt.  D.  and  B..  804  16th  Street.  Cor- 

ninc  50841. 
Reimer.  H..  Route  lA.  Afton  50830. 
Reiser,  R..  Arion  51520. 
Remlllard.  D.  8,  Rural  Route  No.  3.  Alta 

51002. 
Renaud.  K.  and  M..  Route  1.  Sully  50351. 
Reynolds.  R  and  Eaton.  T..  Route  1.  Milo 

80166. 
Rhoads.   L..  d.b.a.   Rboads  Kennel,   Numa 

52575. 
Rhodes.  D..  d.b.a.  Court  Hill  Kennel.  Route 

2.  Ottumwa  52501. 

Rice.  J.  C  Rural  Route  No.  5.  Waterloo 

50701. 
Richardson.  L.  d.b.a.  J&R  Kennels.  Route  1. 

Ltnerflle  50147. 
Rlchey,  P.  and  E..  d.b.a.  Bull  Criek  Kennels. 

Box  31.  Carbon  50839. 
Rlchter,  P..  Rural  Route  2.  NeweD  50568. 
Robertson.  O.  L.  and  K.  B..  Route  1.  Atlan- 
tic 5002Z 
Robey.  L.  and  J..  Rural  Route  2.  Nevada 

80201. 
Rockhold.  U,  and  V..  Allerton  50008. 
Rodman.  D.  H..  Breda  51436. 
Roe.  R.  O..  Box  307,  Bancroft  50517. 
Roe^ln.  U.   d.b.a.   Roeglin  Kennels.   R-2. 

Keokuk  52639. 
Roetnum.  O..  d.bJL  Coachlite  Kennels.  Hull 

51339. 
Rokus.  O.  and  J.,  405  Pacific  Walnut  51577. 
Rosenthal.  C.  and  J.  d.b.a.  Charley  Horse 

Acres.  Rural  Route  1.  Storm  Lake  50588. 
Roasmanlth.   H..   Rural  Route    1.   Oowrle 

50643. 
Rothfus.  8..  Rural  Route  1.  Panora  50216. 
Rosue.  R.  N..  Route  3.  Tipton  52772. 
Rouse.  W..  Route  2.  Albia  S25B1. 
Royce.  S..  Rural  Route  1,  Box  112,  Grand 

Junctlmi  50107. 
Royster,  D.  and  P..  dbJL  Lazy  R  Kennel. 

Rural  Route  1,  Duncombe  50532. 
RoaendaaL  E.  A..  Route  1.  Lynnvllle  50153. 
RqUe.  W.  and  C.  Route  5.  Osceola  50213. 
Ruby.  L.  C.  Rural  Route  3,  New  Sharon 

50207. 
Rude.  If.  and  B..  d.lML  BStB  Bunny  Bam. 

Rtnrnl  Route  1.  KDsirorth  50975. 
Rupp.  D.  E..  Route  3.  Coming  5084L 
Bandera.  J.,  ffjonthton  U631. 
Sanders,  J.  and  O..  d.b4L  Sanders  Hound 

KcBMtei  906  Mac  Street.  Box  1093.  Stomi 

Lake5058t. 


Sanders,  R  and  J..  Route  1,  Box  63B.  Coun- 
cil Bluffs  51501. 

Savace.  D.,  d.b.a.  Cedar  Croft.  Salem  52749. 

Scanlan.  D.  P.,  930  North  Center.  Lake  Oty 
51449. 

Schaltel.  R  C.  Rural  Route  1,  Box  211  A. 
Clinton  52732. 

Schenk.  N.,  d.b.a.  Puppy  VDla.  Rural  Route 

1.  Sioux  Center  51250. 

Scherbring.   E.   B..   B2.   Box    118.  EarlyOle 

52041. 
Schmidt,  C.  W.,  d.b4L  Ridge  Kennels.  Ida 

Grove  51,445. 
SchmOlem,   S..   706   Eaton   Street,   Dunlap 

51529. 
Schmith.  O..  1214  Maple,  Hull  51239. 
Schmlts.  T.  and  N.,  d.b.a.  T6kN  Irish  Setter. 

Box  60,  Brooklyn  52311. 
Schossow,  D.  L..  Route  1,  Lawrens  50554. 
Schott.  J.  R  and  T.  M..  d.b.a.  Oakrklge 

Acres.  R.FJ}.  1,  Box  71.  Otho  50569. 
Schrader.  P..  d.b.a.  Schrader  Kennels.  Rural 

Route  No.  2.  BaUIe  Creek  51006. 
Schuldt.  L..  Route  1.  Van  Wert 
Schultz.  E.  E.  and  J.  V..  d.b.a.  Aloha  Acres 

Kennels,  Rural  Route  2.  Box  191.  Sac  City 

50583. 
Scbultz.'M..  Box  65.  Kiron  51448. 
Sea.  J..  d.b.a.  Sea's  Prairie  Jet   Kennels. 

Route  2.  Hedrlck  52563. 
Sefbert.  J.  R..  Route  2.  Pleasantville  50235. 
Setvert.  E..  Sanborn  51247. 
Seymour.  M.  D..  Route  2.  Delmar  52037. 
Shada.    G..    d.b.a.    Shansi    Kennel,    Rural 

Route  1.  Center  Point  52213. 
Shaffer.  B.,  Route  5.  Marshalltown  50158. 
Sharp,  B..  d.b.a.  B&B  Sharp  Kennels,  Route 

2,  Chariton  50049. 

Sharp.  S.  L..  Route  1.  Arim  51520. 

Sheets,  B.,  d.bJL  Sno-Drift  Kennel.  Rural 
Route  2.  KeUogg  50135. 

Sheets,  V.  M.  and  R  P..  d.b.a.  Chares  Ken- 
nels, Rural  Route  2.  Iowa  City  53240. 

Shields.  E.  and  E..  d.b.a.  Shields  Kennel. 
Route  1.  Box  6.  Logan  51546. 

ShlnUe.  L.  and  A..  d.b.a.  Shinkle  City  AC. 
Route  3.  Coming  50841. 

Shinn.  B..  Rural  Route  2.  Keokuk  52632. 

Shun.  R.  M..  Rural  Route  2.  Box  109,  Sae 
aty  50583. 

Slefken.  E..  Rural  Route  2.  Oilmore  City, 
50541. 

Stanms.  E..  Rural  Route  5.  Oskaloosa  52577. 

Simpson.  L..  d.b.a.  Simpsons  Toy  Kennel. 
Box  9441.  Spirit  Lake  51360. 

Skow,  L..  d.b.a.  Tang  Tien  Kennel,  Mon- 
trose 52639. 

Smith.  D.  C.  and  M.  M..  3010  Southeast  61st 
Avenue,  Des  Moines  50320. 

Smith,  O.  K..  d.b.a.  Wolf  Haven  Kennels. 
Box  116,  Rowan  50470. 

Smith.  O.  v..  509  North  3d  Street.  Seymour 
52590. 

Smith.  K.  and  M..  WashU  51061. 

Smith.  R.,  604  West  Main  Street,  Seymour 
52590. 

Solomon,  L.  D.  and  C.  Rural  Route  3,  Co- 
honbus  Junction  52738. 

Sondag.  G..  Box  147,  Brandon  52210. 

Sonksen.  O..  Rural  Route  1.  Larrabee  51029. 

Sorensen.  E.  K.  M..  1213  4th  Street.  Harlan. 

Spencer,  D.  D.,  Route  1.  Pleasantville  50235. 

Spilman.  B..  Box  214.  Lone  Tree  52756. 

Spiita.  B.  A..  d.b.a.  Tu  Show  Pekingese  and 
Shlh  Tzu.  1822  Hamilton  Street.  S.W.. 
Cedar  Rapids  53404. 

SpiUer,  D.,  d.b.a.  Spitler's  Screaming  Red- 
bones.  Box  96,  raalrsburg  50034. 

Stauffer.  M.  L.  d.bA.  MaJasU  Kennel.  Rural 
Route  1.  Box  12Z  Fonda  50540. 

Steffea  M.  and  M..  d.b.a.  Steffen's  Dober- 
man.  3006  4th  Street.  Emmettsberg  50636. 

Steffens.  J..  Box  3.  Macedonia  51549. 


mm,  J.  J..  d.bA.  Still  Kenneli.  Rural  Route 

1  P.O.  Box  340.  Seranton  5146X 
Sttmaon.   P..   d.b.a.    Friendly   Acre    Poms. 

Blanchard  51630. 
Stoltafus  Jr..  J..  Rural  Route  3.  Iowa  aty 

83340. 
Straight.  P..  KeDerton  50133. 
Strickland.  D..  Route   1.  Box    174.   AnlU 

50030. 
Striegels.    E..    d.b.a.    Striegels   Toy    Dogs. 

Rural  Route  1,  Bos  139.  Early  50635. 
Strulk.  K..  Route  1.  Sully  80351. 
Strunk.  O.  and  P..  Rural  Route  I.  Somers 

50686. 
Struve.  D.,  Van  Home  53346. 
Stuekerjuergen.  C.  Route  1.  Box  15SA.  Don- 

nellson  52625. 
Stuekerjuergen.  E..  Route  1.  Box  155A.  Don- 

nellson  52625. 
Stuekerjuergen.  J.  J.  and  J.  V..  d.b.a.  Comer 

View  Kennels.  Rural  Route  Mo.  1.  Box 

156A.  DonneUson  5363S. 
Stufflebean.  R  and  J..  d.b.a.  Rhrer  View 

Kennel.  Rural  Route  3.  Dnnoombe  50633. 
Sxmkea.  R..  d.bJL  Sunkens  Oreenbelt  Ken- 
nels. Rural  Route  2.  Iowa  Falls  80126. 
Surfoer.  C.  and  O,  Rural  Route  1,  Box  41, 

MysUc  53574. 
Swanson.  R  J..  Route  5.  Mount  Pleasant 

52641. 
Tasler.  M..  Rural  Route  3.  Box  18,  Jefferson 

50139. 
Tayloe,  M.  M.,  d.bJL  dorer  Kennel,  Rural 

Route  1,  Cambridge  50046. 
Taylor,  D.  J..  Pleasant  and  Main.  Elk  Horn 

51531. 
Taylor.  J.,  d.b^a.  Teager  Cicek  Torktes.  5010 

Southwest  8th  Street.  Des  Moines  50315. 
Testroet,  P.  and  L..  dJ>JL  Country  Kennela. 

Box  80.  Audubon  50038. 
Testroete.    O..    d.b.a.    Arlo    Farms,    Sioux 

Center  51250. 
Thacker.  J.,  d.b.a.  Bravo  Country  Kennela, 

Rural  Route  1.  Douds  53S6L 
Thompson.    C    and   K«   d.b.a.    Charesta's 

Kennel.  Rural  Route  Ma   1.   Randolph 

51649. 
Thompson.  D..  Rural  Route  1.  Afton  50630. 
Thompson.  D.  A.,  Rural  Route  1,  Rlppey 

50235. 
Tboaaok.  IX.  Route  4.  Harlan  81537. 
Thomsen.  TL.  Rural  Rout*  4.  Harlan  51587. 
TOler,  W.  W..  dAM,  THkr  XnteipriBe.  5801 

Mark  Street.  Papillion  68406. 
Tipton.  B.  R.  Box  12S.  West  Branch  52358. 
Titus,  R  E.  and  K.,  d.bJL  Four-T's  Kennel. 

Rural  Route  1.  Box  173.  Colfax  50054. 
TJaden.  O..  Rural  Route.  Floyd  50436. 
Travis.  B.  L..  Lewis  51544. 
Triebswetter.  R  and  H,  P.O.  Box  15.  Cen- 

tervffle  53544. 
Trlnkle.  W.  C.  d.bJL  Trinkle  Springdale 

Kennels.  Route  5.  Albla  52531. 
Trower,  L..  Route  1.  Box  74.  Grand  River 

50108 
Turner.  R.  Route  3.  AnlU  50030. 
Ulmer,  M.  and  S..  Box  136,  Arion  51520. 
Van  Der  Sluls.  M.  E..  Route  1.  Knoxville 

50138. 
Van  Dorland.  W..  Route  1,  Eddyvllle  53553. 
Van  Oorp,  Sr.,  L..  Route  1.  Reasher  50332. 
Van  Houwellngen.  R.  J..  Rural  Route  3. 

Pena  50)19. 
Van  Kooten.  O.  and  H..  Route  3.  Oskaloosa 

52577. 
Van  Wyk.  W.  and  C.  Route  4.  PeUa  50319. 
Van  Zomeren.  J..  Rural  Route  S.  Oskaloosa 

52577. 
▼anoe.  M.  A.^  d.b.a.  Sammltvflle  Kennels. 

Rural   Route  No.   3.   Box   163.   Keokuk 

636SZ 
Vandeidierc.  O..  Route  5.  AIMa  5353  L 
Vanderschaaf.  R  W..  1317  6th  Street.  HuU 

51339. 
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C  A,  Rural  Route  3.  Sedan 
67S0L 
Fi*"*^**.  L.  J..  Rural  Route  1,  Troy  66087. 
Btanton.  W.  M,  Robiivon  6663X 
Btenn.  L.  Westmoreland  66848. 


Burdick.  R  and  W,  109  East  30th  Street, 

Pittsburg  66763. 
Burr^  S.  md  &.  8311  West  4th  Street. 

Hutchlnan  6758L 
Bunruit  T.  and  J..  d.bJL  T.  J.  Kennds.  801 


dayeamp.  E..  Rural  Route  1.  Goff  66438. 
Claycamp.  E.  R..  Route  3.  Box  4iA, 


Clemenoe.  R.  Route  4.  AbOene  ST410. 

R  K..  Rural  Route  1.  Soldier 
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VandervUet.   R.   Rural   Roato    1,   Stoox 

CentO'SlisO. 
Vandewater,  L.  J..  Rural  Route  S.  Oreen- 

neid  60848. 
Vamer,  R  B.,  Rural  Route  3,  Bos  814. 

Keokuk  81633. 
Vaughn.  A.  M..  Rural  Route  t,  Davenport 

63804. 
Venteieher,  K.  L..  Rural  Route  4.  Box  37. 

JefferM»  10139. 
Verhey.  R  Mid  J..  Route  1. 8uny  503SL 
Venneer.  R  D..  Route  3.  HuU  81330. 
Veraehuure.    D.    M..    dLbJL    Vendiuure 

Kennel.  Route  1.  Lelghton  80143. 
VlnchatUe.  D..  Rural  Route  4.  Box  318. 

Boone  50086. 
Voege.  D..  Rural  Route  1.  Ifaallla  81484. 
Waddle.  R.  Box  94.  CUo  80063 
Waldron.  K.  M..  d.lML  Brookviev  Kenndi, 

Box  78.  Andilre  80618. 
Waller.  C.  IX.  Kdteton  80188. 
Walrad.  L.,  i.bjL  Ladowa  Kennela.  Route  1. 

Box  78.  Leon  80144. 
Weltering.  O..  d.bjL  Siamybrook  Kennel^ 

308  East  fioward  Street.  CoUaz  60054. 
WatUna,  D.,  d.b.a.  WatUns  Itennela.  Rural 

Route  8.  Siiirlt  Lake  81S8L 
Watnon.  d.b.a.  Shawnee  Kwmela.  Route  4. 

Box  39.  West  BuiUngton  83688. 
Wear.  E.  and  J..  d.bJL  Haupy  Valley  Salei. 

1434  Spnioe  Street.  Iowa  City  63340. 
Webb.  P..  Van  Wert  50S8X 
Webo-.  K.  and  D..  3548  North  Canfldd. 

Dunkerton  50636. 
Wehrspan.  K..  d.bju  Kay's  Kennel.  515 

Nickellane.  Bs^e  Grove  80538. 
Weisshaar.  J!r..  Route  3.  Creston  50801. 
Weldon.  R  and  B,  d.b.a.  Weldon  Enter- 
prises. Lovtlla  80150. 
Wells.  R  and  R.  Box  B.  Dallas  60063. 
Welaeh.  J.  IL,  Rural  Route  1.  Box  48. 

Greenfield  50849. 
W«lsh.  O.  0-  Rural  Route  1.  BUkesburc 

53536.        ^ 
Welsh.  R  and  V..  d-ha.  Welsh  Kennela. 

Mystic  53594. 
West.  E.  and  D..  d.bJL  Westland  Kennel. 

Route  1.  Box  31.  Baxt»  80038. 
Westphal.  H.  R.  Route  1.  Box  84.  Manxm 

50563. 
Wharton.  A..  Wever  53688. 
WheekxA.  P.  P.,  d.bjL  Vall-Vu  Kennela. 

Route  4.  Box  316.  Boone  50036. 
Wlelenga,  N.  U  and  R  L..  d.b.a.  Old  Dutch 

Kennels.  Rural  Route  3.  Box  48.  Hawar* 

den  81033. 
Wiese.  L.  an4  N..  RFX).  1,  Holstein  51035. 
WUdln.  D..  d.bJL  \inidin's  Rtverview  Dachs- 
hunds. Rural  Route  1.  Box  113.  Irvlngton 

50550. 
Wnietts.  D.  and  M..  d.bA.  wnietts  ft  Son 

Kennel.  Route  3.  Knoxville  50138. 
Willlama.  L..  Lardiwood  8134L 
Wilson.  A.  (X.  dLb JL  WUlow  Springs  Komel. 

Rural  Route  3.  Mount  Vemon  83314. 
Wilson.  O.  S..  Route  3.  Allerton  50008. 
Winey.  C.  Route  1.  Deloit  61441. 
Wittkamp.  I».  Box  944.  Cherokee  51013. 
Wolter,  K..  Box  53.  Woodward  50376. 
Wood.  F..  Exline  53555. 
Wood.  L.  F..  Rural  Route  3.  Castana  51010. 
Wood.  M.  J..  Rural  Route  1.  Cincinnati 

53549. 
Wood.  M.  L^  d.bJL  Yotkwood  Kennels.  838 

Oak  Street)  Alnsworth  83301. 
Woods.  D.  and  P..  301  Nwth  Temple  Street, 

Afton  80630. 
Woods.  R  Mh  Route  1.  Carlisle  5004T. 
Wright.  J..  Route  3.  RuaseU  50338. 
WynJa.  C.  Sioux  Center  81380. 
Wynn.  J.  E..  d.bA.  Wynn  Kennela.  Box  398. 

Rural  Route  4.  West  Burilncton  63685. 
Tarrlngton.  B..  Rural  Route  Na  3.  Oomint 

80841. 


Toung,  A.  F.  and  L.  A..  1813  O  Street,  Iowa 
City  53340. 

Young,  J.  M..  d.bjL  Windy  Acres  Kennels, 
Box  384.  Mediapolls  52637. 

Zee.  R  v.,  d.bJk.  Valley  View  Kennels, 
Route  2,  Box  18,  Rock  VaUey  51247. 

Zenor,  L.,  Route  1,  Ogden  50212. 

Zoet.  J.  and  P..  Rural  Route  1,  Hull  51239. 

Zomeimaand.  J.,  d.b.a.  Royal  Dutch  Ken- 
nels. Box  1,  Steuble  51057. 

Zwlefel.  K..  d.b4L  Ma^en  Kennels,  Fenton 
80689. 

aSylstra,  K^  Rural  Route  2.  Rock  Valley 
61347. 

KANSAS 

Abendroth.  L..  d.bA.  Abendroth  Kennels, 

Route  3,  Burlington  66839. 
Aberle.  J.  R..  Rural  Route  2.  Sabetha  66534. 
Adam.  J..  Box  119,  Hope  67451. 
Adams,  T.,  3236  Shawnee  Heights  Road. 

Topeka  66605. 
Adamson.  B.  L.  and  N..  d.b.a.  Adamson 

Acrea,  Route  5.  Box  32.  Hutchinson  67501. 
Adee.  E..  Rural  Route  1,  Box  31,  Oakhlll 

67473. 
Adkins,  N.,  Route  1.  Clifton  66937. 
Alber,  G..  Route  1,  Sterling  67579. 
Alexander,  J.  D.,  R  J'J).  4.  Box  173D,  Junc- 
tion aty  66441. 
Alexander,  M.,  Box  145,  Garfield  67529. 
Allen.  El.  d.bJL  Allken  Kennels,  Route  1. 

Soldier  66540. 
AUen.  H.  M..  d.b.a.  Harvey  Allen  Kennels, 

Route  1,  St.  George  66535. 
AUen.  O.  £.,  Rural  Route  1,  Box  64.  Denison 

66419. 
Allen.  R  R.  Route  3,  Box   121,  Holton 

86436 
AUen.  W.  J.  and  G..  Centralia  66415. 
Amon.  J.,  Netawaka  66516. 
Amos  and  Dewey.  Route  1.  Oswego  67356. 
Anderson.  A.  M.,  Box  55,  Elk  aty  67344. 
Anderson,  G.  and  D..  Route   1,  Pomoiut 

66076. 
Anderson.  V.  and  E.,  Route   2.  Meriden 

66512. 
Apel,  P.  E..  Route  2.  Box  46,  Sedan  67361. 
AiH>elhanz.  J.,  d.b.a.  Carefree  Kennels,  137 

Northwest  58th.  Topeka  66617. 
Area,  R  M..  HavensviUe  66432. 
Ashley,    L.    L..    d.b.a.    Leonards    Barking 

Palace,  Route  2,  Box  4G,  Lamed  67550. 
Asklns,  D.  M.,  Route  5,  Winfield  67156. 
Asplnwall.   P.   A..   d.b.a.    AspinwaU's   Dog 

Kennel.  Rural  Route  2,  Box  202,  Valley 

Falls66088. 
Aufdemberge,  R.  and  L.  V.,  Route  1,  Box 

197,  Leavenworth  66048. 
Aurand,  M.,  d.b.a.  Aurand's  Ketmel,  Rural 

Route  1,  Box  lllA,  BeUevllle  66935. 
Autry,  C.  and  J..  d.b.a.  C  &  J  Kennels, 

Rural  Route  1,  VaUey  Falls,  66088. 
Avis.  B.  and  J.  M.,  d.b.a.  South  Wind  Ken- 
nels. Route  1.  Box  44,  BeUevllle  66035. 
Ayers,  P.,  Route  2,  Box  61,  Wellsville  66092. 
Ayers,  F.  G.,  Box  175,  Centralia  66415. 
Badders,  L.  C,  d.b.a.  Greenlawn  Kennels. 

614  Myrtle,  Pratt  67126. 
BaUey.  B..  Route  1.  Girard  66743. 
Balnter.  T.,  Route  1,  Dresden  67635. 
Baird.  O.,  Route  2,  Dodge  aty  67801. 
Baker,   L.   and  G.,   d.bA.   Leo's   Kennels. 

Route  1,  Goff  66438. 
Baker,  A.  T.,  Route  1,  lola  66749. 
Baker,  L.  E..  Route  1,  Box  7,  Partridge 

67566. 
Ballard.  C  L..  Route  1,  Box  95,  Havana 

87347. 
Bamberger,    D.   A.,   d.bJL   Prairie   Pekes. 

Route  2.  Box  380,  Jetmore  67854. 
Bankk,  C.  L.,  Whiting  66553. 
Banninger.  J.,  105  East  1st,  Solomon  67480. 


BantE.  R.  A.,  Rural  Route  1.  Howard  87349. 

Barker,  N.,  d.bJL  Busy  B  Kennel.  Route  1, 
Lsmed  67550. 

Bames.  L.,  d.bA.  Delta  Kennela,  Route  3. 
VaUey  FaUs  66088. 

Barnes.  L.  and  Patton.  D..  Route  1.  Wet- 
more  66550. 

Bames.  M.,  Box  31,  Rural  Route  3.  VermU- 
Uon  66544. 

Bames,  R  L.  and  C.  E.,  d.bJL  Bames  Tap 
Yard.  Route  1,  Sodler  66540. 

Bamett,  M.,  Route  3,  Box  66.  Colby  6770L 

Bamett,  R  L.,  Box  225,  Altamont  67330. 

Barrlcklow.  M.  G.,  d.bJL  Barricklow  Ken- 
nels, Route  1,  Raymond  67573. 

Barta,  R  A..  Rural  Route  3,  Box  185,  Inde- 
pendence 67301. 

Bates,  G.  R,  d.bA.  K-9  Kennels  Finney  Co., 
S  Star  Route,  Garden  aty  67846. 

Bates,  a  and  M..  423  East  7th  Street.  Con- 
cordia 66901. 

Baughn.  O.,  Route  4.  Box  21.  Chanute 
66720. 

BeasJe,  G.,  d.bJL  Research  Rabbitry,  Route 
1.  Box  20.  Galena  66739. 

Beagle,  J.,  Route  2,  VaUey  FaUs  66088. 

Beal.  R.  and  R.  d.b.a.  R  and  R  Kennels. 
Route  2,  Effingham  66023. 

Beam.  B.  E.,  Route  3,  Holton  66436. 

Beaman.  C.  L.,  Route  1,  Whiting  66553. 

Beaver,  N.  and  Day,  S.  L..  P.O.  Box  16,  La 
Harpe  66751. 

Beck.  G.,  Coming  66417. 

Beck,  N.  E.,  d.b4L  Simnyslde  Kennels.  Box 
335,  Attica  67009. 

Beckmon.  E.  and  R..  Box  114.  Colony  66015. 

Behrens.  G.,  Route  3.  MarysviUe  66508. 

BeU,  M.  S..  d.b.a.  Bell,  P.O.  Box  133.  Bever- 
ley 67423. 

Bender,  N.,  Wetmore  66550. 

Benedict.  C.  and  E.,  Route  3,  ESkhart  67950. 

Bennett.  P.,  Route  2,  Box  129,  VaUey  Cmter 
67147. 

Berg,  G.  T.,  Rural  Route  1,  Blaine  66410. 

Berg.  R.  Wheaton  66551. 

Berg,  L.,  Onaga  66521. 

Berg.  M.,  d.b  jl  Milton  Berg  Kennels,  Blaine 
66410. 

Berg,  W.,  Blaine  66410. 

Berger,  E.  L,  Route  2.  Walnut  66780. 

Berges.  D.,  Box  81.  Onaga  66531. 

Bergman.  A.,  Route  1,  BaUeyvlUe  66404. 

Bergman.  hL.  Rural  Route,  BaileyvUle 
66404. 

Bergman.  R  B..  Route  1.  Box  73,  Seneca 
66538. 

Bemritter,  B..  Rural  Route.  HavensvUle 
66432. 

Bemtsen.  M..  Route  1.  La  Harpe  66781. 

Berry,  E.  W.,  Rural  Route  3,  RusseU  67665. 

Berry,  J..  Box  99,  VermlUlon  66544. 

Best.  D.  and  T.,  Route  1,  Sedan  67361. 

Best,  K.  and  A.,  423  North  Pomeroy.  HIU 
aty  67642. 

Besta,  L.,  Route  1,  Delia  66418. 

Bevitt,  R,  Bames  66933.  . 

Bickel.  R  R,  d.b.a.  Blckel  Kennels.  Route  1. 
Dodge  aty  67801. 

Biesenthal.  L..  Wheaton  66551. 

Billings,  G.  L.,  Route  2,  Downs  67437. 

Billings,  W.  and  V..  d.bA.  Sabaki  Severa 
Kennel,  Box  35,  Lancaster  66041. 

Bircher,  L.  W..  Route  3.  Chanute  66720. 

Bishop.  D.  and  L.  Route  1,  Box  133,  Haven*- 
vlUe  66433. 

Bishop,  S.,  Route  1,  DeUa  66418. 

Bishop,  C  Box  33,  Belvue  66407. 

Black.  M.  and  R.  RFJ3. 1.  Frankfort  86437. 

Blackburn.  M.  l!.  d.bJL  Blat^bum's  Hound 
HoUow.  Route  1,  Box  163,  Sedan  67361. 

Blair,  M.  and  O..  d.bJL  O.  and  M.  Kennela, 
Route  1,  Box  335,  Sedan  6736L 

Bland.  R.  Lucas  67648. 
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Davenpoiti,  J..  Boute  1.  OoffeyavUle  67337. 
Davidson.  A..  Route  1.  BuiUnsame  86418. 
Davis.  D..  Loom  87648. 
Davis.  J.  R  and  N..  Route  3.  Box  450.  Inde- 


Bttel.  A.  A..  Box  568.  Dighton  67839. 
Elder.  G.  and  &  and  V.,  d.bJL  Jerryi  Ken- 
neli. Box  87,  Humboldt  86748. 
Elder.  J.  and  U.  dJ>JL  L.  and  J.  Kennel. 


^<M.»^  t    a.._  tAi    nra.wi..-.*. 


Fraser,  B..  diUL  Bart>  Fraser  Kennd.  Box 
38,  Ames  6693L 

Frauenf  elder,  R  O..  Rural  Route  L.  Wake- 
field 67487. 


IMM 


nhmr>tiMhtr   C  A,  Rml  Route  2.  Sedan 

raoL 

Blantoa.  L.  J^  Rurml  Route  1,  Troy  aaOtT. 
Btanton.  W.  li,  RobtaMon  66533. 
Btenn.  U.  Weatmoreland  6CM8.     , 
Bloom.  D.  K..  d.bJk  StmOanrfi  Setter*.  7M0 

Northveet  Topeka.  Topeka  6M17. 
BkMaacr.  J.  C.  I«l»iian  99K2. 
Blutlutnlt.  ▲,  Rurml  Delivery  1,  8L  Oeone 


,  n^  HaTCDOTffle  MUX 
,  T,  Box  1.  Limine  674t0. 
Boettehcr.    R.    wod   W,    dlML    Bluestem 

Kennel.  Riml  Route  5,  Box  168B.  bopo- 

ilaMMI. 
Bolaa  B,  P.a  Box  214.  Lyndon  6MSL 
Boland.  K..  Alton  67633. 
Boldt.    W,   dJbia.    Boldt    Kennek.    Chaee 

•7SM. 
Bolen.  F..  llound  City  66056. 
Bcriln«.  D..  Route  1.  Hoyt  66440. 
Bootracer.    D..   Rural   Route    1.   Whlttnc 

•6S5r 
Bontrager.  P..  Rural  Route   1.  Wetmore 


Borclay.  B.  and  K..  103  South  Plununer, 

Chanote  08T30. 

Jan.  Rural  Route  3,  Marysvflle  6650S. 
,  N..  Rural  Route  2.  Onaga  66521. 
Bottom.  O..  d.b.a.  Whaghmd  Kennels.  Route 

4.  Hutchlnean  67501. 
Boiren.  M.  L.  and  C.  W..  Rural  Route  1. 

Syhrla  67581. 
Bowers.  J.  and  L..  Munden  66959. 
Box.  V.  L..  COlumtns  66735. 
Boyd.  R  K..  d.bJL  Boydi  Kennels.  Rural 

Route  1.  Beattie  66406. 
Boyer,  BL  IC  dLbJL  Housetoyi  Keimela,  507 

Southwest  4th.  AbOene  07410. 
BoBone.  O.  J..  0301  South  Broadway.  WVdi- 

lU  67333. 
Bnnche.  N..  d.bJL  Branehe  Kennel.  1309 

West  31st.  Junetioo  City  66441. 
Braole.  W.  and  B..  d.b.a.  Meadow  Winds 

Kennds.  1303  14th  Street.  Wameco  66647. 
Breaker.   K..   d.b.a.   Break-R-Da   Kennels, 

RouU  1.  Box  46.  Doudass  67699. 
Brscht,  K.  Boa  76.  Bk  City  67344. 
Brees.  B..  430  East  16th.  Concordia  66901. 
,  D.  O..  Route  1.  Bnmett  96433. 
W.  L..  Roral  Route  1.  nnmeCt  6643X 
Brink.  C.  Route  3.  Box  13.  Paola  6607L 
Brtakey.  O..  5797  South  Seneca.  Wichita 

67317. 
Britton.  H.  E.  and  V..  d.bJk  Vedalane  Ken- 

nds.  Route  1.  Box  3-B.  JeweU  96949. 
Bronson.  IC.  Route  4.  Osace  City  66533. 
Brown.  H.  and  P..  d.bJL  Yankee  HIU  Ken- 
nels. 3221  Stubbs.  Tecumseh  66642. 
Brown.  IC.  Route  4.  Belott  67420. 
Brown.  R.  K.  and  B.  J.,  Route  4.  Box  56. 

Chanute  66730. 
Brown.  W.  and  C  Box  31.  Peru  67360. 
Bndnston.  L.  R..  Route  2,  Box  2S5A.  Inde- 
pendence 67301. 
Bnina.  A..  d.b.a.  Bruna's  Dot  Kmnel.  Han- 

OTCT  66945. 
Brunell.  U.  Route  1.  Box  39.  Aurora  67417. 
Brunsardt.  F.  B..  Route  5.  AbOene  67410. 
Brunkow.   C.   and  J..  Route   3.  Wameco 

66547. 
Bryant.  H.  and  O..  d.b.a.  Bryant's  Shetland 

Sheep   Dogs.   Rural   Route   5.   Box   70, 

Hutefalimn  6750L 
Buckley.  H..  Route  3.  Box  138.  BeOevflle 

66936. 
Buckner.  S..  301  West  Mm.  Columbus  66735. 
Bulsarelll.  V.  and  V..  d.b.a.  VInlee  Kennd. 

Route  1.  Box  340.  Ptttsburc  66762. 
BuUoek.  P.  and  H..  113  West  10th  Street. 

Frankfort  66437. 
Buaeh.  R..  Box  54.  Roxbnry  67476. 
Burdlck.  O.  and  C.  &.  Rural  Route  8.  Box 

123.  Burlingame  66413. 


Burdlck.  R.  and  W,  100  Bast  30th  Street. 

Plttsburt  66763. 
Burri^  K  and  S..  3311  West  4th  Street, 

Hutchinson  6759L 
Bunrus.  T.  and  J..  d.b.a.  T.  J.  Kennels.  801 

South  Madiaon.  Plalnvlew  67663. 
Burton.  W.  W..  dJtA.  Burton's  Kennels, 

Roota  3.  West  Park  Street,  Dodge  City 

6780L 
Buterbau^  M.  and  O..  Aurora  67417. 
Butschle.  Jr..  W.  A.  and  F.  L..  d.bJk  WOl- 

Lou  Kennels.  Route  2.  Box  42.  Salina 

67461. 
Butterneld.  E.  M..  Rural  Route  1.  Box  98. 

Sabetha  66534. 
Busard.   J.   C.   Rural  Route    1,   Box   78. 

McCune  76753. 
Buaard.  R..  Route  1,  Weir  66781. 
Byrum.  T..  d.b.a.  T.  it  C.  Kennels.  Box  5, 

OarfMd  67539. 
CAR  Kftinels.  Ine..  Box  138.  Barnes  96033. 

Callaway.  J.  R  and  F.  313  CampbeO  Street. 

lola  66749. 
Camaratta.  K  and  Blackburn  E..  d.bJL  E.  A 

B..  Box  133.  Bronson  66716. 
Campbell.  aI.  Rural  Route  3.  Box  303A. 

Stanley  66084. 
CampbeU.  L  M..  d.b.a.  Renegade  Frontier 

Kennels.    4403    West    Pawnee.    Wichita 

67309. 
Canfidd.  W..  d.bJL  Canfleld  Kennels.  Route 

3,  Clinon  66937. 
Capps.  A.   C  406\k  South  Cain.  Liberal 

67901. 
Carlburg.  L.  Route  3.  Fredonla  96736. 
Carpenter,  C.  and  8..  d.bjL  Cor-Shl  Kennels. 

Route  1.  Corcordia  66901. 
carpenter.  M.  A..  3425  Brookslde  Drive.  In- 
dependence 67301. 
Carrlck.   R.   522  Southwest   39th   Street. 

TopekA  66609. 
Carson.  R  F,  Routa  8.  Box  65,  Berrytoo 

66409. 
Carta-,  K.  *  D..  Route  3.  Humboldt  66748. 
Carter.  R  and  J..  d.bJL  Carter's  Kennels. 

Route  3.  Belott  67420. 
Channel.    A.    L..    dba    Chann    Ksnncls. 

Chann  Ksnnels.  Csntralla  66415. 
Chapln.  M.  and  P,  Route  1.  Washington 

66968. 
Chapman.    C    M..    3538   Seward    Avenue. 

Topeka  66616. 
Chapman.  U.  Route  1.  Box  333.  Osawatomle 

66064. 
rhaar .  V.  M..  6308  South  Seneca.  Wichita 

67317. 
Chcgwidden.  D..  Route  2.  Russell  67665. 
Chester.  C.  8.  at  E..  d.bJL  Parkview  Ken- 
nels. Route  5.  Hiawatha  66434. 
Choitz.    8..    d.bJL    Sandy    Land    Kennels. 

Rural  Route  2.  Elllnwood  67536. 
Christie.  J.  R.  d.b.a.  Seven  Sees  Kennels, 

Route  1.  Belott  9742a 
Clbolskl.  IX.  Rusal  Route  1.  Agenda  66930. 
danton.  M..  Route  2.  Box  M8C,  Neodeaha 

66757. 
Clark.  E..  Box  105.  Mildred  66055. 
Clark.  L.,  Route  1,  Box  115.  Olasco  67445. 
Clark.  L.  L.  and  T..  d.b.a.  L.  *  T.  Kennel. 

Box  111.  Oreenleaf  66943. 
Clark.  M.  A..  Route  1.  Troy  66087. 
Claik.  R  B.  and  C  d.b.a.  Craigs  Kennel. 

Route  1.  Box  161.  Muhrane  67110. 
Clark.  R  L.  418  North  3rd,  Stockton  67660. 
Oaua,  M.  and  R.  Rural  Route  4.  Box  168. 

Fredtmla  66736. 
nsiissm.  Dt,  and  O..  312H  West  Fremont. 

Medidne  Lodge  67104. 
Oay.  C  Onaga  66621. 
Clay.  J..  Route  1.  Onaga  66521. 
Clay,  L.  a.  and  F.  M..  Route  1. 


daycamp.  E..  Rural  Route  1.  Oof  f  66428. 
Claycamp.  E.  R..  Route  3,  Bos  43A. 


Clemenoe.  R.  Route  4.  Abilene  ST410. 
Ocmenta,  R  K..  Rural  Route  1.  Sokttsr 

66540. 
aothier.  H..  Plevna  67588. 
Clouston.  v..  d.b.a.  Clouston  Kwmela.  Route 

1.  Ness  aty  67560. 
Clowe.  E,  Wetmore  66550. 
Coberly,  A.  and  M..  Route  1.  Dighton  67839. 
Coffman.  M.  E.  and  L.  B.,  d.bJL  Ooffmans 

Ksnnals.    Rural    Rowte    1.    Havensville 

66432. 
Cole.    B..   dba.   Cbles   Kmnels,    Beverly 

67433. 
Coleman.  D.  M.  and  L.  L.  Rural  Route  1. 

VaDey  Falls  66888. 
CoUe.  C  and  D..  &hJL  De  Ca  Kennrls, 

Route  1.  Box  146.  Medkinii  Lodge  67164. 
Combs,  M.  and  C.  d.hA.  Oamfas  Kennel. 

Route  1.  CsnteaHa  66415. 
Compton.  S.  C.  and  M.  L«  Boote  5,  Hiawa- 
tha 86434. 
Canard.  C,  d^A.  Ttaken  Kennria,  Tlmken 

67563. 
Connell.   M.   and  R.  d.bLa.  Mikes  Place. 

Route  1.  Oaflki  67S3ft. 
Conser,  W.  B^Jtoral  Route  3,  Box  390. 

▼aOey  FaDs  6800iL 
Cook.  M.  and  P..  Route  3.  Bn  56,  Fort  Scott 

66701. 
Oook.  N..  Route  1.  Roawn  6768Sw 
Cook.  R  M..  801  South  3rd,  Arkansas  Ctty 

67008. 
Cooper,  C.  C.  and  R  8..  d,bJL  Oateway 

Kennel.  Route  1.  Jamestown  66048. 
Cooper,  K.,  Rural  Route  3,  Chapman  67431. 
Coopman.   R.   Rural   Route   3.    Waverly 

6687L 
Ooover,  P.  L,  d.bJL  Oaovei's  Kennel.  Route 

1.  Box  83.  Erie  66733. 
Corns.   G.   M..   d.bJL  Shangrfla   Kennels. 

Route  1.  Wlnfleld  67156. 
Cbte,  J.  N.  and  &  8..  Route  L  Msriden 

6651X 
Cbttrell.  A..  Omtag  66417. 
Oouchman.  R  and  O.,  d-ba.  Tsgala  Ksop 

nd*B,  Route  1.  Clay  Osnter  97433. 
Countryman.   D.   and  R,  ditA.  Da-Be-Ii 

Kennds,  Roirte  1,  Box  78.  BMien  66941. 
Ooverdale.  Q.  T..  Rural  Route  3.  Soldier 

66540. 
Cox,  R.  1301  Kansas  Avenue.  Tap^a  66613. 
Oox.  R  D.  and  8.  D..  331  West  Srd.  Oamett 

66033. 
Cox.  R  M..  Route  1.  AltaVista  66834. 
Oraft.  C.  C.  Route  1,  Edson  67733. 
Crane.  R.  E..  North  Star  Route.  Dodge  City 

67801. 
Crome.  G..  Herkimer  66433. 
Crome,  K..  Route  1.  Bremen  6641X 
Crone.  A..  d.ba.  Albota  Ckone  Kennels, 

Route  1.  Great  Bend.  6753a 
Crone.   rI..  Rural  Route   L  Great   Bend. 

67530. 
Cross.  R.  Route  3.  CentraUa  66416. 
Cross,  r!.  Rural  Route  1.  Box  137,  Seneca 

66538. 
Crowley,  R  and  J..  Box  93,  Redfield  66769. 
Culbertson.  J..  RFJ>.  4.  Box  169.  Fredonla 

66736. 
Cunningham.   D.  U.  Route  1.  Princeton. 

66078. 
Curless,  J.  and  L..  d.h>M.  Curless  Kennel. 

Box  308,  Wmis  66435. 
nalhighaiM.  D.  F..  Route  8,  Box  37.  Seneca 

66538. 
Dallnghaus.  M.  F..  Rural  Route  1.  Baflcy- 

vffie  66404. 
Danids.  V..  Powhatten  66BST. 
Dar^iar.   Inc.  rxx.  Boa  388.  MarysvOle 


HMna.  voi.  411  na 
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Guhr.  R  and  D..  d.bA.  Fox  Wood  Kennels. 
Route  1.  Box  67.  Lehigh  67073. 

Gullf  oyle,  M.  D..  d.b.a.  Emerald  Valley  Ken- 
nels. Rural  Route  3.  Box  77.  Garnett 


NOTICES 

Henry.  K.  J..  Route  1.  Centralla  66434. 
Herder.  G.  and  R.  Rural  Route  1.  Hum- 
boldt 66748. 
Herlocker.  R.  Route  1.  Farllngton  66734. 


Jackson.  L.  D.  and  8.  K..  dLbJL  Shar  Low 

Chattery,  Enterprise  67441. 
Jacobs.  O.  and  A..  Murdock  67111. 
Jacobs.  V.  8..  Route  1,  Pawnee  Ro(A  67567. 


NOTICES 
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Davenport  J..  Route  1.  Cofteysvflle  67337. 
Davidson.  A..  Route  1.  BuzUngame  66413. 
Davis.  D..LBUM  87648. 
Davla,  J.  R  and  N..  Route  3.  Box  460.  Inde- 
pendence 6730L 
Davis,  L.  P.  and  M.  8..  Route  3.  Box  111. 

Liberal  6790L 
Davis.  T.  and  fe..  901  E.  68th  Street.  South. 

WlehitaOTSM. 
Qavta.  W.  and  N..  Route  1.  Box  161.  Augusta 

67010. 
Dean.  J.  M..  EBPorla  66801. 
Debey,  J.  and  J^  dJuL  Jb»Jte  Kamels. 

Route  l.Kei|vtn  87644. 
IM>ey,  L..  d.lUL  Mel-Lena  Kennel.  816  West 

Beale  St.  Downi  67437. 
Deeter.  C  K..  1530  Northeast  54.  Route  5, 

Topeka  6661T. 
Delnlein.  K..  Itoute  3.  Box  188B.  Neodeaha 

66757. 
Dekat.  M..  Roitte  1. 8t  George  66538. 
Delker.   M.  U.  Rural  Route  3,  Jetmore 

67854. 
DeBusseao.  dAJL  Sonldee  Cattery,  Box  215. 

Clyde  66938. 
Deten.  G.  and  I^.  Randy.  T.  and  R.  Box  3, 

Bafleyvme  66404. 
Detws.  L,.  Rutal  Route  1.  Box  136,  BaOey- 

viUe  66404. 
Deters.  L..  Box  137.  BafleyvlUe  66404. 
Detherage,  D..  Route  1,  Lawrence  6B044. 
Dettke.  D.  and  M..  Route  4.  Marysvffle 

66508. 
Devader,  R  add  M..  Route  1.  Holton  66436. 
Dk^  L.  R  ant  Co..  7401  Parkview,  Kansas 

City  66106. 
DIdkaoa.  R  IX,  Route  3.  Box  111.  Indepen- 
dence 6710L 
Ottmar^  L..  dAa.  Dttmar  Kennels,  Route  1. 

Box  133,  Washington  66968. 
DoQike.  G.  U.  Route  3.  Humboldt  66748. 
Doleaal.  R  M.  and  R.  dba.  R  and  R  Ken- 

nds.  Route  1,  Box  76,  Kanopolls  67454. 
Donals,  R  and  P..  d.ba.  Donals  Kennels 

Route  4.  ^naOdd  67156. 
Dorr,  D..  Rural  Route  3.  Burlingame  66413. 
Doraey,  IX  U  and  W.  d.ba.  Dorseys  Pet^ 

aians.  780  8o«th  Santa  Fe.  Sallna  6740L 
Doty,  R  1^  dJka  Ardee  Kennels.  Route  3, 

Boxl56,8alltia6740L 
Doupnik.   B..  d.ba.   Elk  Creek   Kfainels. 


Drenlk.  J.  and  D..  Route  3.  Box  73.  Pitts- 

burg6678S. 
Dreyer,  M..  4134  Northeast  Seward  Route  4. 

Topeka  6661C 
Duensing.  BL.  Box  116,  Bremen  66418. 
Dueikaen.  R  and  F..  Route  1.  Box  S3. 

Lehigh  67073k 
Duft.  W.  C  Route  1.  Sterling  67579. 
Dula.  R  J..  4331  Southeast  Hl^vay  la 

Topeka  66608. 
DuUng.  O..  Route  1.  Walnut  66780. 
Duncan.  D.  R.  Route  X  Wamego  66547. 
Dunlap.  W.__G  and  R  P..  Route  X  Ef- 
fingham 66083. 
Dunn.  N.  I^,  Route  3.  Effingham  66038. 
Durrant.  K..  Route  5,  Paola  6607L 
Dusek.  Jr..  A..  SU  South  Bethany,  Kansas 

Ctty  66108. 
Dusty   Acres  Kennel.   Box   43,   Centralla 

66415. 
Dye.  R  W..  Route  3,  Wllroads  Gardena. 

Dodge  Ctty  8Y80L 
BaklM.  A.  U.  Iloute  1,  Clyde  6693& 
SaUns,  J.  A.  iRid  J.  and  J.  and  CL 

Route  1.  BOXJ63.  Clyde  66938. 
Eaton.  L.  and  IL  and  M..  Route  1.  Box  146. 


CLandD., 


!  3.  Goodland  67685. 
BIfert,  A.  R  and  Sdaeunnan.  L.  R,  di>a. 
Annaroaa  Kelmd.  Box  33.  Preston  6756a 
,DL.Mtanden( 


Bttel.  A.  A..  Box  565,  Dighton  67830. 
Elder,  G.  and  8.  and  V..  d-ba.  Jerrys  Ken- 

neli.  Box  87.  Humboldt  86748. 
Elder.  J.  and  L..  dha.  L.  and  J.  Kennel. 

Route  1,  Box  lOL  Washington  66068. 
Eldridge.  V..  dba.  Sandy  Ridge  fennel. 

Route  5,  Box  153,  Hutchinson  6750L 
EUiott,  L.,  400  West  8d  WashlngUm  66968. 
Ellison,    D.    and   P..   dba.   GOIver   Creek 

Kennel.  Box  83,  Preston  67569. 
Elmore.  W.  and  J.,  dlia.  Flagg  ggtiTwi^ 

Route  3.  Box  84.  Elk  Qty  67344. 
EInlfl,  R  and  R..  dba.  Triple  Creek  Ken- 
nels, Route  1,  Jamestown  66948. 
Elstrom.  T.  R  and  R  M^  dba.  EI  Cloud 

Kennel,  Route  1,  Conocmlia  66901. 
*■'*'««".  R  R,  dba.  Salnte  and  Bulls  Ken- 
nels, P.O.  Box  60,  Dearlng  67340. 
Cngelken,  R  R  and  R  and  M.  and  J.  and  T.. 

Route  2.  Goff  66428. 
Engelkeo.  L^  Route  1.  Frankfort  66427. 
Kngelken,  V..  Rural  Route  2.  Seneca  e653& 
Sngler.  L..  Route  9,  7147  Southwest  53d 

Street,  Topeka  66604. 
Ehneklng.  L..  910  Main.  Seneca  66538. 
Ermeking,  M.  J..  Route  1,  Centralla  66415. 
birl^t,  N..  Route  1.  Solomcm  67480. 
Basley.  J.  R.  808  North  Maple.  Frankfort 

66427. 
Evens,  E.  M.  and  R  L..  Route  1,  Marysvflle 

66508. 
Evarts,  V.  D..  318  Main.  Walton  67151. 
Ewing,  D.,  Route  1.  Atlanta  67008. 
ntibanka.  R  and  N..  1034  North  11th.  Ned- 

desha  66757. 
FUdo-.  L  A..  Beveiiy  67423. 
Falk.  D.  L.  Wheaton  66551. 
Fhnkhauaer,  L  J.  and  M.  M.,  Route  2.  Madi- 
son 66860. 
Fann,  M.  J.,  2004  Hayes  Dr^  Manhattan 

6660X 
Farley,  J.  and  J..  db.a.  Je-Ml-Jac  Kennels. 

Route  1.  Tisoott  67484. 
Faimo',  M.  and  J.  Nelson.  R,  Route  1,  Box 

51B.  Altoona  66710. 
Farxell,  G.  R..  Route  2,  Frankfort  66427. 
FarreH.  P.,  Rural  Route  1,  St  Oeorge  66535. 
Fee,  B.,  423  North  Kansas.  Columbus  66725. 
Felbush,  L.  and  L.,  Route  1.  Box  85,  Alma 

66401. 
Feldhausen.  F.  L..  Bremen  66413. 
Fewins.  L.  8.,  Rural  Route  2.  Box  35,  Moran 

66755. 
Fiedler.  V..  Rural  Route  3,  Holton  66436. 
Finger,  D.  and  R,  R:fjd.,  Netawaka  66516. 
Finger,  E.,  Route  1,  Powhattan  66527. 
Finger,  R  and  R.  Route  1.  Box  190,  Horton 

vv439» 

Flnley.  L.  Route  3.  Herlngton  67449. 
Flnley.  V.  and  L..  Box  165.  Walnut  66780. 
Finney,  J.  C.  Rural  Route  3.  Beloit  67420. 
Fbmey,  J.  L.  and  M.  K..  db.a.  Hillside  Ken- 

neli.  Box  185.  Elk  aty  67344. 
Fischer.  A.,  Wheaton  66551. 
FItsmaurioe.  A.  Route  2.  Humboldt  66748. 
Flentle.  E..  Route  3.  Centralla  66415. 
Fletcher,  J.  and  P..  dba.  Kan-Do  Kennel, 

Box  856,  Syracuse  67878. 
Vllcktnger,  J.,  Rural  Route  1,  Hanreyvllle 

6643L 
Fogelberg,  L.  and  R..  dba.  L.  and  R  Ken- 
nels, Route  1,  Scandla  66966. 
Ford  W.  A..  333  South  Oak.  Medidne  I«dge 

67104. 
Fomster.  G.  and  M..  Route  4,  Fort  Scott 

68701. 
Foust,  D.,  dba.  D.  and  G.  Kennels,  Route  3. 

Box  176.  Erie  66733. 
Foirter.  D..  Box  1508.  liberal  67901. 
Fowler,  P..  758  South  Cahi.  Liberal  67901. 
name.  P..  618  Boxelder.  Mulvane  67110. 
rtanklln.  G.  and  W..  Route  4.  Box  197, 

atrard667a. 


Fraser,  B..  dha.  Bart>  RwMr  Kennd.  Box 

38,Ame8  6693L 
Frauenf  elder,  R  G..  Rural  Route  L,  Wake- 

fldd  67487. 
Freeman.  J.  and  8..  1213  North  8th.  Inde- 
pendence 67301. 
Freeman.  8.,  Route  1.  Box  1.  n«donla 

6673a 
neidenberger,  A.  and  A.,  dba.  Frieden- 

berger  Kennels,  Box  53,  Bison  67530. 
French.  W..  Route  3.  Hiawatha  66434. 
Friesen.  R  and  J..  Box  606  Barton  and 

Avenue  C,  Syracuse  6787a 
Fultx.  M.  D..  RFJD.  1  Box  79.  Berryton 

66409. 
Fund  J..  Route  1,  Netewaka  oaid 
Funke  Jr.  E.,  Rural  Route  3.  Washington 

66968. 
Fyff e,  C.  B..  and  R  M..  dba.  Mae's  Kennd. 

P.O.  Box  381.  Anthony  67003. 
Garrison.  R  K.  and  C.  and  K,  Box  3ia  Lin- 

com  67455. 
Gates,  M.,  dba.  Gates  Kennel's.  Box  68, 

Hasdton  67061. 
Gay,  R  G.  and  R  E..  Route  1.  Box  38SA. 

Gardner  66030. 
Geer,  M,  Route  1.  Clay  Center  67433. 
Gehlen.  A.  and  8..  dba.  Uttle  G  Kennel^, 

Route  1,  Box  3.  Medicine  Lodge.  67104. 
Geler,  C  Route  4.  Glrard  66743. 
Geier,  M.  L..  Route  2.  Box  86,  Girard  6643. 
Gerlcke.  V.  E..  1729  South  Katy,  Chanute 

66720. 
GIbbs  E.  and  Kirk  J.,  Route  1.  Columbus 

66725. 
Gibbe.  L..  P.O.  Box  414.  Neodsha  66757. 
Oiefer,  C  and  U  210  South  33d  Street.  Par- 
sons 67357. 
Gief  er.  M.,  Rural  Route  1,  Kingman  6706a 
Oflbert.  R.  Box  163,  Rexford  6775a 
Oilmore,  G..  Route  2,  lamed  67550. 
Oleason.  B.  A.  and  M.,  dba.  Be  Ge  ir«^Tw»i«, 

615  North  4th  Street,  Carbondale  66414. 
Glenn.  G.  J.,  Route  2.  Merktei  66613. 
Glenn.  V..  dba.  Glenneden  Kennels,  Route 

1.  Mayfleld  67103. 
Onflfoyl.  R.  Route  1,  Bakridge  66433. 
Goehrhig,  D..  Rural  Route  3,  WestuMveland 

66549. 
Goerizen,  C.  K.  and  V..  dba.  Cottonwood 

Keimels,  Route  2.  Box  12.  Iiunan  6754a 
Goertxen.  V..  Rural  Route  1,  Inman  6754a 
Golden.  T.  L^  Route  3.  Box  39AA.  Lawrence 

66044. 
Good  T.  J.,  Box  45,  Lake  aty  6707L 
Ooodln.  R.  D..  Route  3.  Derby  67037. 
Goodwin,  M..  Box  113.  Summerfleld  6654L 
Gosnell.  J..  Route  3.  Indepmdence  6730L 
Graham.  L.  Route  1,  Staric  6677a 
Grannell.  G.,  Route  3,  Holton  66436. 
Grannemann,  B..  Route  1,  Hepler  66746. 
Grannemann,  R.,  Route  2,  Walnut  66780. 
Grant,  E.  L..  402  North  Logan.  P.O.  Box  331. 

Attica  67009. 
Graven.  R  and  J.,  dba.  Grav^  Kennels. 

Rtural  Route  4.  West  River  Road  Prah 

67124. 
Gray.  M.  E..  Box  32.  Beverly  6743a 
Grwlan.  N.  V..  Palco  67667. 
Green.  Mrs.  W..  4936  North  Bast  Indian 

Creek  Road  Topeka  66617. 
Green.  W.,  dba.  Green's,  Route  1.  Box  45. 

Greensburg  67054. 
Greenwood  A..  Lewis  Addition.  Route  L 

Dodge  aty  67801. 
Grieshaber,  R..  dba.  Pat's  Pekes,  Route  1. 

Box  142,  St.  Marys  0653a 
Griffith.  J.  L..  dba.  Grlfflth'X  Kennds, 

Route  1.  Box  17,  Wakeeney  67673. 
Griffith.  R,  Box  417,  Wdda  6609L 
Griffiths,  R  and  L.,  dba.  GrifTi  Kennrta, 

Centralla  664ia 
Grossnldde,  R.  Route  1.  Comhw  66417. 
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miocea  R  Mid  O..  d.feiL  Smoren  Kennds^ 

Powhattan  MSSa 
mndwloe.  M.  and  K.,  Route  8,  Downs 

67437. 


NOTICES 


L.  D.  and  R  R,  Rural  Route  1.  Wa- 
tervOle  6654a 
Latttmore.  R  R,  Route  1,  Box  75,  Argonla 
67004. 


Mahn.  G.  A..  Route  X  Valley  VWDs  6608a 

Manx.  C  Route  1.  EArldge  66433. 
Marcotte.  V..  Route  1.  Allen  66833. 
Marler,  E..  dba.  Turkor  Ck«ek  Kennd. 


IMM 

Ouhr,  H.  and  D..  (Lb^  Fox  Wood  Kennels. 

Route  1.  Box  <7.  Lehlch  67073. 
Ouflfoyle,  M.  D..  d.bJL  Emerald  VaUey  Ken- 
nels.  Rund  Route  3.   Box   77.   Oamett 

M0S2. 
Ouloa.  L^  d.lML  Dana  Kennels.  Route  1. 

IfayetU  06809. 
OuOej.  M.  and  C.  d.bJL  Oulleys  Kennel. 

804  Mechanic  Lawrence  66044. 
Oulley.  M.  and  Dicklnaon.  W.   N..  d.bJL 

Rocky  Hm  Farm.  Box  467.  Desoto  66018. 
OunneDs.  M..  d-bJu  Rocky  Top  Kennels. 

Route  1.  Box  114.  Carbondale  48BB30. 
Ourtner,  H..  Route  2.  Kingman  67068. 
Hall.  J.  and  J.,  am  Ida.  Wichlte  67211. 
Hall.  T.  and  B..  Route  1.  Box  807.  Mulvane 

67110. 
Hallam.  J..  214  Thtmder  Bird  Bstete,  Empo- 
ria 66801. 
Hammn.  C.  V.  and  B.  E..  1093S  South  West 

77th  Street.  Topeka  66604. 
Hammerly.  A.  J..  Route  2.  Meriden  66512. 
Hammon.  L.,  d.bJL  Country  Kennels.  Route 

1.  Concordia  66901. 
Haney.  E.  and  V..  Box  1.  Conway  Springs 

67031. 
Hann.  L  and  IC.  Route  1.  Peru  67360. 
Hanshew.  D.  J..  d.b.a.  Calico  Kennels.  908 

Constitution.  Emporia  66801. 
Hardesty.  A..  Route  2.  Oamett  6603X 
Harmon.  J..  Route  1.  Altamont  67330. 
Harris.  B.  U.  Box  185.  Clifton  66937. 
Harris,  S.  R..  d.b.a.  White  Rock  Kennels. 

Burr  Oak  66936. 
Harrisoa.  H..  1225  North  Madison  Street. 

Topeka  66008. 
Harry.  M..  1140  Dayton.  WichiU  67213. 
Hartenstetn.  M..  Solomon  67480. 
Barter,   J.   E..   d.b.a.   Swiss   Eire   Kennel. 

Route  2.  Bern  66408. 
Hartman.  K.  C.  and  M.  L..  d.bJL  Hartman 

Kennels.  Shields  67874. 
Hartman.  C.  U.  620  West  New  York  Street. 

Stnith  Center  66968. 
Hartman.  K.  and  O..  d.b.a.  K.  and  O.  Ken- 
nels. Shleldi  67874. 
Hartsel.  M..  Route  2.  JeweD  66949. 
Hatch.  M.  K..  d.b.a.  Hatehes  Kennel.  206 

North  Orove.  Tates  Center  66783. 
Hatteaohl.  H..  Route   1.  Box   140A.  Unn 

Haug.  6..  d.bJL  Fail  View  Kennel.  Box  41. 

Cottonwood  Falls  66845. 
Haug.  L.  d.b.a.  Haug  Kennels.  210  North- 
west 10th.  AbOene  67410. 
Haug.  W.  L..  5831  Northwerst  Brickyard 

Road.  Topeka  66608. 
Haughenbory,  H..  Route  2.  Holton  66436. 
Haverkamp.  A..  Route  3,  Box  73.  Seneca 

66538. 
Haverkamp.    C.    Rural    Rpute    3,    Seneca 

66538. 
Haverkamp.  E.  W..  Route  1.  Coming  66417. 
Haverkamp.  R..  Box  337.  Centralia  66415. 
Hay.  F.  E..  Rural  Route.  Onaga  66521. 
Held.  L.  and  E..  d.b.a.  Hyalite  Farm.  Route 

1,  Box  4B.  St.  George  66535. 
Heidemaa  D..  508  Walnut.  Seneca  6653& 
Heiman.  T..  Rural  Route  3.  Box  130,  Seneca 

66538. 
Heimerman.   J..   Route    2.   Pretty   Prairie 

67570. 
Heinen.  L,  Route  1.  Coming  66417. 
Hetnlnger.  S.  and  U,  Route  3.  Box  73.  8a- 

betha  66534. 
Heins.  B..  Route  3.  Clyde  66938. 
Helmbrecht,  D.  and  M..  d.b.a.  Den-Mar  Ken- 
nels.  Box   386   West   8th   Street.   Beloit 

67430. 
Henderstm.  R.  J.  and  S^  Box  2,  Solomon 

67480. 
Henry.  J.  A^  105  South  4th  Street.  Seneca 

66538. 


NOTICES 

Henry.  K.  J..  Route  1.  Centralia  66434. 
Herder.  O.  and  R..  Rural  Route  1.  Hum- 
boldt 66748. 
Herlocker.  R..  Route  1,  Farllngton  66734. 
Herod.  M..  Route  1.  Farllngton  66734. 
Harrman.   H.   and  W..  4th  and  Western, 

Onaga  66621. 
Hess.   R.   and  L^   d.b.a.  Le-Rob  Kennels. 

Route  3,  McPherson  67460. 
Hester,  K..  Route  1.  Plevna  67568. 
Hewitt.  M..  404  South  Mass.  Erie  66733. 
Hlatt.  R.  D..  Rural  Route  1.  Viola  67149. 
Hlbbard.  L..  Route  1,  Box  51.  Toronto  66777. 
Hickman.  D..  Barnard  67418. 
Hiebert.  J..  9221  South  Broadway,  Wichlte 

67233. 
Higglnbothan.  D..  306  South  3rd.  loU  66749. 
Hill.  F.,  Route  1,  Jetmore  67854. 
Hill.  F.  D.  and  A.  M..  R.FJ3. 1  Downs  67437. 
Hiltgen.  K.,  Box  79,  Vliete  66545. 
Hlme,  M..  Route  1,  CentervUle  66041. 
Hlnde.  C.  E.,  Box  94.  Cassoday  66842. 
Hlnde,  M.  C  223  West  7th.  Florence  66861. 
Hlnderer.  V.  M..  Route  1,  Box  144,  Wakar- 

uaa  66546. 
Hink.  W.  T..  Box  126.  Williamsburg  66095. 
Hlsle,  W.  C,  Rural  Route  2.  Atchison  6600X 
HltUe.  B.  F.,  Sr.,  Rural  Route  2.  Box  108. 

MayetU  66500. 
Hobbs  F..  Route  2.  Tates  Center  66783. 
Hodge.  L.  and  C.  A..  Route  1.  Box  165A.  Em- 
poria 66801. 
Hodgklnson.  R..  Rural  Route  2.  Pratt  67124. 
Hoepker.  L.  and  J..  707-12th  Street.  Hum- 
boldt 66748. 
Holllday,  R.  A.,  Soldier  66540. 
Holliman.  L.  L..  Route  1.  Box  239,  Water- 

vlUe  66548. 
Holroyd.  H.,  Route  1,  Sedan  67361. 
Holthaus.  A..  Route  1.  Seneca  66538. 
Holthaus.    C.    Rural   Route    3,    Box  ^  135, 

Seneca  66538. 
Holthaus.  F.  O..  Route  2.  Centralia  66415. 
Holthaus.  J.  U.  Route  3,  Seneca  66538. 
Holthaus.  J.  M..  Route  1,  Seneca  66538. 
Holthaus.  K.  J..  Rural  Route   1.  Seneca 

66538. 
Hoobler,  A..  Route  2.  Oswego  67356. 
Housh.  C.  H..  d.b.a.  Housh's  K-9'8,  Box  85, 

Olen  Elder  67446. 
Howard.  E.,  Jr.,  Route  2,  Onaga  66521. 
Howard.  J..  d.bJL  Ann  Kennels.  Route  2. 

Box  32.  Edna  67342. 
Howard.  R.  and  O.,  d.b.a.  Misty  Mom  Ken- 
nels. Route  1,  Box  81C,  Neosho  Rapids 

66864. 
Howe,  E.,  d.b.a.   Howe's  Kennel.   Webber 

66970. 
Howie.  J.  F.  and  R..  d.b.&.  J  and  R  Pets. 

Route  3.  AbUene  67410. 
Hubbard.  M.  D..  131  West  RaOroad.  Water- 

vOle  66548. 
Hughes.    K..    d.b.a.    Kabo    Kennels.    8723 

Southwest  S3rd  Street.  Topeka  66604. 
Hughes.  R.  L..  Route  2,  Soldier  66540. 
Hugunln.  L.  L..  Route  1,  LeonardvUle  66449. 
Hull.  K.  W..  d.b.a.  Bull's  Kennels.  Box  115. 

Simpson  67478. 
Hulsey,  J.,  d.b.a.  Lazy  H  Kennels.  Route  3. 

McPherson  67430. 
Humble.  C.  Route  2,  Oirard  66743. 
Humbolt.  L..  Box  131.  Elk  City  67344. 
Hund.  M.  A.,  307  Iowa.  Holton  66436. 
Huston.  M.  E.,  Route  1.  Milford  66514. 
Button.  D.,  307  West  Bradley,  Sedan  67361. 
niingworth.  D.  E..  d.bA.  Domino  Ca^ttery. 

627  Park  Place,  Salina  67401. 
Irwin.   M.   D..   d.b.a.   Haven   Hill   Kennel. 

Route  1,  Box  98.  Tecumseh  66542. 
Jackson.  D.  J..  d.b.a.  Ju  Jas  Kennel.  Route 

1.  Box  18.  Sedan  67361. 
Jackson.  K.  J..  Rural  Route  3.  Burlington 

66839. 


Jackaoo.  L.  D.  and  B.  K..  dLbJL  Shar  Low 
Chattery,  Enterprise  67441. 

Jacobs.  O.  and  A..  Murdock  67111. 

Jacobs.  V.  S.,  Route  1.  Pawnee  Rock  67567. 

Jaoquea.  Z.  W..  330  Adrian.  P.O.  Box  144. 
Roasville  66533. 

Jaoqulnot.  R..  Route  1.  Ia  Harpe  66751. 

Jagels.  A^  Rural  Route  1.  Oirard  66743. 

Jahay,  J.  and  M..  Route  1,  Haselton  67061. 

Jandera.  R.  F..  Rural  Route  1.  Box  67.  Han- 
over 66945. 

Jenaen-Salsberry  Laboratories,  2000  South 
11th  Street.  Kansas  aty  66103. 

Jeaseph,  S.  and  L..  208  9th  Street.  Oeneseo 
67444. 

Johansen.  E..  2223  Ball  liuie,  Kansas  City 
66103. 

Johnson.  H.  E..  Jr.,  d.bJL  Shannondale  Ken- 
nels. Route  2.  Box  403.  Belleville  66935. 

Johnson.  A.  E..  Route  1.  Randolph  66554. 

Johnson.  C.  d.b.a.  Laxy-J  Kennels,  Lebanon 
69036. 

Johnson.  F.  W.  and  M..  Minneapolis  67467. 

Johnson.  I.  S..  Rural  Route  1,  Box  63.  Ols- 
burg  66520. 

Johnson.  L.  M.,  423  South  Chestnut.  lola 
66749. 

Johnson.  N..  Route  1.  Formoso  6694X 

Johnson.  P..  6333  Northwest  T(^>eka, 
Topeka  66617. 

Johnston.  M.  and  T..  Route  3.  Box  31,  Cof- 
feyville  67337. 

Johnston.  W.  J.  and  S.  J..  Route  3.  Parsons 
67357. 

Jones,  H.  H.,  Jr.,  Route  1.  Wetmore  66550. 

Jones  KenneU  Inc..  Netewaka  66516. 

Jones.  C.  J..  d.bJL  Ken-Lyn  Kennels,  Rural 
Route  1.  Box  24.  Beattle  66406. 

Jones.  D.  and  R..  d.bA.  Dl-Bo's.  2945  Meri- 
den Road.  Topeka  66608. 

Jones.  E..  Box  234.  McCune  66753. 

Jones,  J..  Route  1  Box  67,  Beattte  66406. 

Jones,  L.,  509  South  Exchange,  St  John 
67576. 

Jones,  N.  D.,  d.b.a.  Lakeview  Kennels.  Route 
2,  Box  34,  Coffeyvnie  67337. 

Jooes,  W.  and  M..  Rural  Route  2,  Douglass 
67039. 

Josserand  Kennel  Inc.,  2230  Vafl.  Topeka 


Joasermnd.  J.  and  L..  d.b.a.  Loa  Jae  Pets. 

7550  South  Broadway,  WIditte  67233. 
Jost,  V.  L..  Route  2.  HlllBboro  67063. 
Kadel.  B..  d.bJL  Kadel  Kennels.  Route  2.  Ja- 
mestown 66948. 
Kahrs,  L.  A..  Route  3,  Clifton  66037. 
Keating,  H.,  3615  Northwest  66th.  T(q)eka 

66618. 
Kebert.  C.  D..  Rural  Route  4.  Ptedoola 

66736. 
Keiswetter.  D.  and  H.,  RFJ>.  2,  Norton 

67654. 
KeUenberger.  O.,  Route  3,  Sabetha  66534. 
Keller,  J.  W..  d.b.a.  Kenny's  Kennels,  Route 

2,  St.  John  67576. 
Kelleys  Aquatic  Pet  Supply  Inc.  601  East 

5th  Street.  Topeka  66601. 
Kelly,  O.  L..  d.bJL  Country  Kennels.  Route 

1,  Holton.  66436. 
Kelly.  W.  P..  d.b.a.  Khfl  Kennels,  Route  2, 

Clifton  66937. 
Kemp.  D.  and  XL,  Route  1.  Dexter  67038. 
Kennedy,  M.  L.,  d.b.a.  L  ft  M  Kennel.  316 

South  Douglas.  Lyons  67554. 
Kerns.  O.  L..  Rural  Route  4,  Box  159A. 

Osage  City  66523. 
Kons,  R..  Route  1.  Herington  67449. 
Kerr,  M.  L..  Route  1,  Humboldt  66748. 
Kerstlng.  M.  H..  Off erle  67563. 
Kieffer.  J..  d.bA.  Waoooda  Komels,  Box 

102.  Olen  Elder  67446. 
KOgme.  T..  Route  1.  MulUnvllle  67109. 
winm^n,  L.  A..  Route  1.  day  Center  67433. 
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Miller.  K.  J..  Route  2,  Box  86,  Oirard  66743. 
Miller.  L..  d.bA.  Millers  Kennels,   Rural 

Route  3.  AbOene  67410. 
MOlo-,  P.  L..  d-bA.  MUlrock  Kennels,  Route 

1     0..*<.hln>nv.  «VKA1 


NOTICES 

Noonan.  S.  A.,  Rural  Route  1,  Burlingams 

66413. 
Norris.   L.   O..   Rural   Route    1.   RoasvUle 

66533. 


Pouch.  R.  A..  Route  1,  Box  16.  Chase  67534. 
Prell.  A.  A.,  OkeU  66518. 
Price.  B.  A..  3306  Wilder  Road.  Tc^eka 
66617. 


llAn^a      T. 


>l    D<u.f  A    1      Bnv    •«     Wrin-  Ovina    «#    B      llAllt*  9    Tnl>  lUn^O 


NOTICES 


1M67 


Kmoren.  B.  tttA  O..  dAjL  TOBartn  KaauilM, 

PowbattanM»a6. 
KtndKkM.  M.  and  K..  Route  2.  Downs 

67437. 
King.  J.  U  Route  1.  Box  Tl.  Scott  City 

67871. 
King.  O.  CL.  Route  4.  Box  148.  CStaoute 

66730. 
Ktngerr,  N.  K..  dJuL  Oreca  Lawn  Kennels. 

Box8».PtMt«TlM. 
Kinney,  A.  Rh  P.O.  Box  K,  Meriden  66612. 
Ktnsie.  R..  Route  1.  Bos  M,  Sawyer  67134. 
Kirk.  B..  Bos  116.  Scandia  66966. 
Klrfepatrlek.  C.  Box  54.  Mdvem  66510. 
Kissinger,  D..  Rural  Route  1.  Bos  375.  Mul- 
vane 67110. 
Kllngenberg,  K.  and  B.,  d.bJL  BeCken  Ken- 

nds.  Route*.  Bos  315,  Lawrence  66044. 
Kkiapp.  H.  W..  d.luL  Shady  Oaks  Kennel. 

Route  3,  Cfaanute  66730. 
Knopp.  y.  Jh  Route  1.  Bos  lOOA.  Hays 

67601. 
Knos,  B.  and  Barnes,  D.  and  Meenea  D-. 

d.b.a.  KBlf  Kennels,  Route  1,  CUfton 


Knox.  B.  D..  P.O.  Bos  147,  VaUey  FkDs 


Knox.  B.  L..  4.bA.  Khos  Kountiy  Kennels, 

Route  1,  Agenda  66930. 
Koch.  B.  J,  Blaine  66410. 
Koch.  D.  M..  BaOeyville  66404. 
Koch.  L.  Route  X  Astdl  •640S. 
Kodi.  J.  C  Baflerdlle  68404. 
Koehn.  E.  D..  Rural  Route  1.  Inraan  67546. 
Koelm.  M.  and  M.  J..  d.hA.  Koehn  Kennd. 

Route  2,  Box  68,  Moundrldge  07107. 
Koehn.  R.  A.  «ik1  C  &.  Route  2.  Bos  80B. 

Indniendenoe  67301. 
Koneeny.  V..  Unoidnvme  6685& 
Komfield.  A.  8..  d.bJL  Highlander  ColUes. 

Ekn  Street.  Bvcfeat  66434. 
Kraft,  P.  L..  Rural  Route  No.«l.  Jetmore 

67864. 
Kramer.  A..  Route  2.  Seneca  66538. 
Kramer,  N..  BftO^'vaie  66404. 
Krebs.  C.  &.  Route  1.  Powhattan  66527. 
KrehMel.  D.  and  D..  d.b.s.  KreUMel'S  Ken- 
nels. Route  1  Kingman  67068. 
Krehblel.  B.  O,  Route  X  Pretty  Prarls 

67870. 
KrehUel.  J.  W..  d.bA.  Krehblel  Kennels, 

Route  1.  Bo<  H.  Moundridge  67107. 
Krier.  O..  Star  Route.  Ashland  67831. 
Kiier.  L.  M.  and  A.  L^  Box  333,  1217  Blndu 

Ashland  678tL 
Krog.  R.  B..  Route  1.  Bos  40^  CMrard  66743. 
Krogman.   hj,  d.hJL   Krogman's  Kennels, 

AxteU  66403; 
Kruckenberg.  B.  M..  385  Oregon.  Manhattan 

66502. 
Kruac  L.  P..  Rural  Route  1.  Mortill  66515. 
Kuehl.  E.  and  C.  d.bjL  Kuehl  and  Kuehl. 

Onaga  6652L 
Kuehl.  L.,  On«ga  66621. 
Kufahl.  L.  li.  Rural  Route  1.  Wheaton 

66561.  1 

Kunzler.  J.  BL  and  McKlnley  B.  S..  d.bA. 

KftM  Rabbftry.  Route  1.  Box  143.  Gard- 
ner 66030. 
Kurts.  L..  Rortte  1  Bos  37B.  Eudora  6602& 
Kurte.  R..  Runl  Route  2.  Bos  38.  Eudora 

60025. 
Kyle.  D.  R..  R«ute  1.  Box  77.  Sabetha  66534. 
Lambert.  R.  B..  dJ>a.  Lamerlar  Kennels, 

General  Delivery,  Mahaska  66855. 
lamkins.  R.  Q.  and  K.  S..  d.bA.  The  Dacha 

Ihn.  Rural  Route  1.  Leboacm  6690Z 
Lanoue,  J..  Rival  Route  3.  Ooneordia  6000L 
Umtts.  R.  W,  d.bA.  4-L  Kennels.  Bos  634. 

Route  3.  Ottawa  66067. 
Laiwn.  D.  A..  Route  2.  HUton  66436. 
iJtrsh.  8..  Bos  B7.IiOnstao  67352. 
LsnoD.  J..  d.lia.  Lafaen  Kmnels.  Route  3. 

Box  44.  LawMnoe  66044. 


Larson.  L.  D.  and  B.  E..  Rural  Route  1.  Ws- 

tervflle  66548. 
Latttmore.  H.  H..  Route  1,  Box  75,  Argonia 

§7004. 
LawriUn.  W.  and  B..  Route  3.  Cohmibus 

66735. 
Lawrence.  B..  d.bA.  Sttrar  Star  Kennels, 

Bos  344.  Sedan  67361.     ^ 
Lawrence.  J..  Route  3.  Winlleld  67156. 
T<eamlng.  E..  Fleasanton  66075. 
Lee.  H.  B.,  Route  3.  Box  46,  Mayetta  66509. 
Lee.  M.  and  M.  E.,  No.  1  Park  Place,  Medi- 
cine Lodge  67104. 
LekUg,  W..  Route  3.  Clay  Cmter  67432. 
Leis.  J.  A.,  Rural  Route  1,  Garden  Plain 

67050. 
Lendo.  E.  R.  and  P.  A.,  Route  1,  Amerlcus 

66835. 
Lewis.  C.  Box  381.  329  West  9th  Lyndon 

66451. 
Lewis,  J.  R.  and  W.  J.,  d.bJL  Sunshine 

Kennel.  Route  1,  Box  96,  Moline  67353. 
Lewis,  W.  M.,  Rural  Route  2.  Gtrard  66743. 
Lien.  J..  Route  1.  Box  145,  Ftankfort  66427. 
Uers,  L.  A..  Box  162.  Wetmore  66550. 
Undbloom  E.„  Route  4.  Osage  City  66523. 
Undbloom.  G.  and  O.,  Route  1,  Osage  City 

66533. 
Ltodgren.  R.  M.,  Route  1,  Box  186,  Thayer 

06776. 
UnkugeU  D..  Route  3.  Marysville  66508. 
Llnneman.  F..  103  North  Monroe.  Smith 

Center  66967. 
Unneman.   H.,   d.bA.   Hill   Top   Kennels. 

Route  2.  Ottawa  66067. 
Lockenour,  W.,  d.b4L  Loc  Kennels.  Box  43, 

Netewaka  66516. 
Lockhart,  H.  and  P.,  Box   116,  Norcatur 

67653. 
Loehr,  Au,  d.b.a.  Loehr  Kennels,  801  North 

Grove,  Tates  Center  66783. 
Logue,  D.  and  R.,  d.b4L  Logue's  Kennel. 
Route   3.   Hcdlywood   Add.,   Dodge   City 
67801. 
Lmg.  C  Route  1,  Box  100,  Westmoreland 

66549. 
Long,  E.,  CirdevOle  66416. 
Long,  JJR.  Sc  C.  R.,  1336  East  Glenn  Drive, 

Lawrence  66044. 
Long,  M.  and  C,  d.b.a.  Thunderbird  Estate, 

Route  1.  Americus  66835. 
Long,  M.  and  F.,  Route  1.  Severance  66081. 
Umg.  P.  and  IL.  dLb.a.  Pine  Valley  Kennels. 

Route  1,  Peck  67120. 
Looae.  P.  P..  1714  North  Sedgwich.  Wichlte 

67203. 
Louk.  A.  'W.  and  N..  d.b.a.  Al-Nor  Kennels, 

Route  1,  Wamego  06547. 
Lowe.  C.  R..  Rural  Route  2.  Box  92A.  Chan- 

ute  66720. 
Lowe.  M..  d.bA.  Mels  Kennels,  Route  4.  Box 

12.  Oirard  66743. 
Lodte.  B..  Route  2,  Oirard  66743. 
Lu(±e.  L..  Route  1,  Oirard  66743. 
Luff.  C.  L.  and  Blair,  N.  M.,  d.bA.  Country 

Kennel.  Box  7,  Coming  66417. 
Lumbert.  D..  Route  1.  Winfield  67156. 
Lumley.  L  and  N..  Route  1,  Box  78.  Peru 

67360. 
IiUSk.R  L..  Route  2.  Olpe  66866. 
Luthl.  H.  and  8..  Rural  Route  2.  Madison 

66860. 
Lynn.  C.  A.  and  J..  d.bA.  C.  and  J.  Kennels. 

Rural  Route  1,  Plains  67869. 
Z^ons.  V.  and  B..  d.bJL  Happy  Valley  Ken- 
nels. Route  1.  Box  199,  Osawatomle  66064. 
Lytle,  J.  J.  and  B..  Route  2,  Holton  66436. 
MadU  C  Route  1.  Walnut  66780. 
Magec.  J..  Route  1.  lAcratne  67459. 
Mahieo.  R..  Adiland  6783L 
Malke  Ehtetprtas  Inc.  d.bJL  Sandy's  Koi- 

nela.  Route  2,  Bos  91.  Alma  68401. 
Malke.  A.,  Bos  106,  Ahna  06401. 


Matau,  G.  A..  Route  &  VaOey  VUlB  66088. 
Mam.  C  Route  1,  BricrUlge  68423. 
Marcotte,  V..  Route  I.  Allen  86833. 
Marier,  E..  d.bjL  Turkey  Creek  Kennd. 

Route  2.  Burden  67019. 
Marple,  L.  B..  Box  307,  Wakaruia  66546. 
Marsh.  J.  and  D..  Rural  Route  X  Bos  135, 

Emporia  66801. 
Manihall,  E..  dJ»4u  Noah's  Ark  Pet  Stoce. 

1323  East  Sante  Fe.  Olathe  66061. 
Marshall.  L.  L^  Rural  Route  1.  Anmett 

66422. 
MarshaU.   P..   11810  HoIllngBworth  Road. 

Piper  66109. 
Marten.  R  C.  Route  3.  Onaga  66521. 
Martin.  C.  Route  1.  SQver  Lake  66S39. 
May.  B.  L..  Rural  Route  1.  Mankato  66956. 
Mayfield.  A..  d.b.a.  Chows  Chows  Ltd..  5635 

South  Vandale.  Wkdiite  67217. 
McAdam.  E.  E.,  Route  3.  Holton  66436. 
McAdoo,  A.  J.  and  M.  M..  d.bJL  Winters 
Roost  Kennels.  Box  1067,  anporia  66801. 
MfiAlexander,  B.  and  8..  Rural  Route  3.  Bos 

121A.  Tonganosie  66086. 
McBumey.  T.  M..  5345  Nocthwest  Topeka 

Avenue.  TapekA  66617. 
McCall.  F.  M.  and  P.  M..  Route  1.  Cedar 

Vale  67(04. 
McCarter,    H.    8..    d.lxa.    Country    Home 
Kenn^  Route  1.  Bos  56.  Great  Bend 
67530. 
McCBnto^  T.  A..  Rural  Route  1.  HoltaB 

66436. 
McClure,   K.   and  B..  Route   1.  Bos  30. 

Thayer  66776. 
MoCture,    T.,   d.bJL   Sing   Sandy   Ranch. 

Route  1.  Kingman  67068. 
Mccormick,  R.  D.,  d.b.a.  Mi-De-Pa  Kennels. 

Route  3.  Box  91C,  Loulsburg  66053. 
McCormick.  V.  T.  and  C.  E..  Route  1.  Tates 

Center  66783. 
McDaniel,  D.  L..  Edson  67733. 
McDaniel,   M.   P..  843  South   122  Street. 

Omaha  68154. 
McDonald,  G.  D.  and  M.  C,  P.O.  Bos  598. 

Anna  66712. 
McDonald.  W.,  Route  5.  AbOene  67410. 
McOreeney,  A.  J.,  Route  2.  Summerfield 

66541. 
McGinty.  F.  and  E..  d.bJL  Sis  MUe  Koinel. 

Rural  Route  2.  Great  Bend  67530. 
McGinty,  M.  and  J..  Rural  Route  1,  Seward 

67577. 
McOarth.  J.  and  J.,  Emmett  66422. 
McOuire,  M.  and  HOlyard  G..  d.bJL  G.  ft  M. 
Puppy  Love  District.  1529  West  Laurel. 
Lot  31,  Indepoidenoe  67301. 
McOuire.  J.,  Box  340,  Maple  Hfll  06507. 
McKlbben.  M.  J..  Route  3.  Oamett  66033. 
McLaughlin,  S.  and  R.,  Route  3,  Holton 

66436. 
McLean.  P.  B.,  d.b.a.  McLeans  Mini  Ken- 
nels, Route  1,  Anthony  67003. 
McNally,  Dl  T..  HavensvUIe  66433. 
McPeak,  L.  and  S..  Olen  Elder  67446. 
McPhan,  E.,  Box  725,  Ashland  67831. 
McVey.  R..  d.b.a.  McVey  Kenneh^  Rural 

Route  3,  Wathena  66090. 
Melia,  P.  M..  d.b  jl  Point  Rock  Kennels,  Box 

836,  Elkhard  67950. 
Melton.  C.  and  J.,  d.bJL  C.  *  J.  Kennels, 

19117  Johnson  Drive.  Shawnee  66318. 
Melvin.  N.  K..  Rural  Route  1.  Stddler  66540. 
Metaen.  lu,  Goddard  67053. 
Meyer,  L.  A.,  704  Iowa.  Holton  66436. 
Michaud.  M.  and  U.  1437  Washington.  Em- 
poria 66801. 
Mid-Continent  Research  Animals,  Inc.  Box 

3184.  Shawnee  66303. 
Miles.  C.  and  M..  Route  2.  Bos  289,  BeDe- 

ville  66935. 
Mmer.  D.,  2408  Lynn  Rae.  Wlohtta  67210. 
Miller.  J.  J..'koute  2.  Wamego  66547. 
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Roever,  A..  OdeU  68418. 
Rollenhagen.  tL  B..  Westmoreland  66549. 
Ronnebaum.  O.  H..  6133  Northwest  Bridi- 
yard  Road.  Topeka  66618. 


NOTICES 

Shell.  H..  Route  2,  Valley  Falls  66088. 
Shell.  R.  M.,  Route  2,  Box  132,  Valley  FUls 

66088. 
Sheltoo.  J..  d.bA.  Hilltop  Kennels,  Box  275. 
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Stallbaumer,  P..  Route  1,  Centralia  66415. 
Stallbaumer,  R..  Route  1,  Seneca  66538. 
Standlsh.  8..  9015  Kansss  Avenue. 
Citv  66111. 
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llOler.  K.  J^  Route  2.  Box  88.  Oinrd  66743. 
liUler,  L^  d.b^  lilDers  KwinwU.   Rural 

Route  S.  AUlene  67410. 
IfOler.  P.  U,  d.b.«.  MfllnxA  Kemaels.  Route 

1.  Hutehliwon  67501. 
lUDer.  R.  and  C.  Box  8.  ScrantoD  66837. 
Ifilli.  B.  and  P..  d.bA  llflls  Kenneta.  RouU 

4. 1700  West  Oak.  Independenoe  67301. 
lillla.  E.  M..  Centralla  66418. 
MOne.  C  O..  P.O.  Box  8.  101  North  Street. 

Seneca  66538. 
Mitchell.  C.  and  8.,  d.b.a.  Klncdom  Kennels. 

Route  1.  VaUey  Falls  66068. 
Miser,  A.  M..  Jenntaucs  67643. 
Moffltt.  L.  P..  1302  Spruce.  Concordia  66901. 
Moffltt.  R.  G.  and  B..  Route  1.  Box  96. 

Washincton  66968. 
Mcmtcomery,  E.  M..  Rural  Route  3.  Ottawa 

66067. 
Monty.  R.  A..  800  West  2nd.  Washington 

66968. 
Moody.  O.  K..  Route  1.  Holton  66436. 
Moore.  C.  R..  Route  2.  Wamego  66547. 
Moore.  J.  E..  409  West  Vermont.  Osborne 

67473. 
Moore.  L.  K..  Box  214.  Highland  66035. 
Moore.  P.  L..  Route  2.  Westmoreland  66549. 
Moore.  M  P..  Route  1,  Uniontown  66779. 
Moots.  B.  and  S..  d.b.a.  Lazy  M.  Kennel. 

Route  5.  Box  141.  Hutchinson  67501. 
Morland.  L.  J..  207  East  Southern  Boule- 
vard. Girard  66743. 
Morrell.  V..  Box  179.  Bhie  Mound  66010. 
Morris    KennelB.    d.b.a.    Morris    Kennels, 

Route  1.  Holcomb  67851. 
Morris.  E..  Route  3.  Fredonia  66736. 
Morrison.  K.  J..  1770  West  6th.  Colby  67701. 
Mosen.  D.  and  H,  Route  1.  Box  135.  Wash- 
ington 66968. 
Mosher.  H.  D.  and  M..  d.bJL  Moshers  Ken- 
nels. Route  1.  Meriden  6651X 
Mosteller.  O..  Bern  66408. 
Muller.  C  d.bjL  IsKy's  Poodle  Parlor  and 

Kepnel.  Route  1.  Solomon  67480. 
MunUe.  L.  E..  d.bJL  Sir  LU  Lin  Kennel.  Box 

153.  Garfield  67529. 
Murphy.  S..  400  West  12th  Street.  Junction 

aty  66441. 
Myers.  G.  R.  and  V..  123  WOliams.  Derby 

67037. 
Myers.    J.    and    G..    d.bA.    Myers    Puppy 

Ranch,  Route  1.  Elsmore  66732. 
Myers.  T.  and  E..  Route  1.  Galesburg  66740. 
MyridL.  R  E..  Rural  Route  2.  pleasanton 

66075. 
Nelatm.   R.   and   D..   Route   2.   Concordia 

66901. 
Melscm.  R.  and  D..  d.b.a.  Nelson  Pets.  321 

South  Main.  MePheraon  67460. 
Nelscm.  R.  A^  d.b.a.  Nelson  Kennel.  824 

Central  P.O.  Box  156.  Humboldt  66748. 
Nelson.  8..  d.b.a.  Shanels  Kennels.  Oelavan 

66847. 
Newell.  C.  and  M..  dbJL  Carl's  Dog  Parlor. 

517  North  8th  Street.  Lawrence  66044. 
Newell.  L..  CUftoa  66937. 
Newhan.  S..  d.b.a.  New  Halls  Kennels.  Rural 

Route  1.  Great  Bend  67530. 
Newman.  D.  H^  d.bJL  take  View  Kennels. 

Route  1.  Holton  66436. 
Newman.  R..  P.O.  Box  173.  Valley  FUls 

66088. 
Newton.    E.    and    W..    1315    North    Polk. 

Topeka  66608. 
Nibla<^  T.  and  E..  d.bA.  MIkhan  hUlside 

Kennels.  Route  2.  Box  17. 102  East  Brad- 
ley. Sedan  rn6L 
Nlehoes.  M..  Wetmore  66560. 
Nightingale.  TL,  Box  82.  Coming  66417. 
NoUe.  Pa..  809  Cherokee  Street.  Box  BS6. 

Oskalooaa  66066. 
Nolte.  C  Rural  Route  1.  Oornliw  66417. 
Noodnf.  J.  and  M..  d.b.a.  Tunra  Xcnnek. 

Route  1.  Seandia  a690«. 


NOTICES 

Noonan.  S.  JL.  Rural  Route  1.  Burlingame 

66413. 
Norris.   L.   O..   Rural   Route    1,   Roasrille 

66533. 
Norris.  L.  K..  Rural  Route  1.  Box  38.  Win- 
chester 66097. 
Noyes.  C.  and  L..  Box  147.  Jamestown  66948. 
Nurea.  C.  and  Murphy.  C  Route  1,  Box  119. 

Chanute  66720. 
ObermueUer.  L.  and  O..  d.b.a.  L.  and  G. 

KennelB.  Route  2.  Box  123.  Lincoln  67455. 
Odgers.  J.   and  R.,  d.bJL  Jenbe  Kennels. 

Route  1.  ayde  66938. 
Ogle.  D.  and  J..  306  East  6th.  Cherryvale 

67335. 
Ohlde,  M..  Route  1.  Box  59,  Palmer  66962. 
Olberding.  R.  A..  Whiting  66552. 
OUer,  M.  and  M..  d-boL  Shady  Nook  Kennel. 

Box  214.  Cunningham  67035. 
Olson.  D..  Randolph  66554. 
Olaon.  G.  and  E..  Route  1.  Axtell.  66403. 
Oshea.  N..  MayetU  66509. 
Osner.    M..   d.bJL    Osner    Kennels.    Rural 

Route  2.  Cunningham  67035. 
Osterhaus.  M.  A..  Box  72.  Wetmore  66550. 
Oswald.   R..    315   North   Second.    Conway 

Springs  67031. 
Otte.  O.  and  J..  d.b.a.  Walnut  Valley  Ken- 
nels. Rural  Route  1.  Great  Bend  67530. 
Oullette.    A..    807    South    C,    Washington 

66968. 
Oyler.  R.  and  S..  Box  323.  Havana  67347. 
Oibum.  W..  Route  2.  Box  220.  Douglass 

67039. 
Palecek.  M.,  Route  1.  Munden  66959. 
Palenske.  R.  and  G..  Route  3.  Scott  City 

66547. 
Palmer.  E.  L.  and  K..  Palmer.  K..  Coff eyvllle 

67337. 
Palmer  O..  Route  4.  AbUene  67410. 
Palmquist.  L..  Rural  Route  2.  Concordia 

66901. 
Pape.  E..  107  East  4th.  Frankfort  66427. 
Paradies.  A..  Box  144.  MayetU  66509. 
Patterson.   B.   and  Jesseph   R..   Box   267. 

Kansas  67524. 
Patterson.  D..  Route  2.  Anthony  67003. 
Patterson.    J..    Parallel    Road.    Netawaka 

66516. 
Peden.  R..  d.bJL  Peden  Kennels.  Route  2. 

Troy  66087. 
Peters.  A.  and  C.  Rural  Route  1.  Little 

River  67457. 
Peters,  D.  and  J..  Route  1.  Box  30.  Olsburg 

66520. 
Peters.  W..  Box  52.  LitUe  River  67457. 
Peterson.  H..  Box  23.  Garfield  67529. 
Peterson.  L..  Route  1,  Box  59.  Sylvan  Grove 

67481. 
Petron.  D.  L..  d.bJL  D.  and  L.  Hidden  Valley. 

Rural    Route    5.    Box    331,    Hutchinson 

67501. 
Pfeffer,  R.  P.,  d.bjk  Leebobs  Kennel.  Rural 

Route  1.  Hoyt  66440. 
Phillips.  C.  and  E..  d.b.a.  Happy  HoUow 

Kennel.  3355  North  115th.  Kansas  City 

66109. 
Phipps.  B..  7233  Ida.  WichiU  67233. 
PQand.  D.  R.,  Rural  Route  1.  Box  55A. 

MacksviUe  67557. 
PIserchia.  C  P.O.  Box  63.  Kincaid  66039. 
Pttsch.  L..  Box  368.  Alma  66401. 
Pitser.  W.  J..  d.bjL  Pitaers  Kennels.  Route 

1.  ConcordU  66901. 
Plattner.    D..    1530    West    Main.    Sabetha 

66534. 
FODey.  R.  A,  P.O.  Box  113.  Kincaid  66039. 
PoDock.  E^  Soldier  66540. 
Portenler.  H.  L,  d.b.a.  Fort  Dissell  icwnn*i«. 

Route  3.  Box  laA.  PhilUpsburg  67661. 
Porter.  L.  and  A..  Route  1.  Gotf  66438. 
Porter,  V..  d.bJL   Porter  Equipment  Co.. 

Rural  Route  1.  Clay  Center  6743X 


Pouch.  R.  A..  Route  1.  Box  16.  Chase  67634. 

Prell.  A.  A..  OkeU  66518. 

Price.   B.  A^  3206  WUder  Road.  Topeka 

66617. 
Price.  M.  R..  Route  2.  loU  66749. 
Prteb.  M.  E..  Buhler  67522. 
PrtDCt,  A.  and  M.,  1233  West  18th.  Junodoc 

City  66441. 
Ptaoek,  F.  R..  Route  3.  RuaaeU  67665. 
Ptomey.  J.  and  J..  Route  1.  Havensvllle 

66432. 
Pugh.  M..  Route  2.  Box  183.  Mayetta  66509. 
Pulliam.  L.  L..  7524  Ida.  Wichito  67233. 
Pywell.  C.  W..  d.b.a.  Pywells  Kennels,  402 

South  Merldan.  Plalnville  67663. 
Quirk.  B.  and  S.,  d.b.a.  Qulrica  Kennels. 

Rural  Route  2.  Reading  66868. 
RaQe.  C.  and  I..  d.b.a.  I-C  Royal  Puppy 

Kennels.  Route  1,  Box  372.  St  Francis 

66756. 
Ralnbolt.  M.  W.  and  S.,  Route  1.  EUlnwood 

67526. 
Rains,  W.  and  L..  Route  1.  Box  178.  Coffey- 

ville  67337. 
Ratxlaff.  R..  Route   1.  Box  108.  McCune 

66753. 
Ray.  R.  L..  VaUey  Falls.  VaUey  Falls  66038. 
Redenbaugh.  L.  306  East  Division.  Dodge 

aty  67801. 
Reed.  L.  S..  Box  514.  Rural  Route  1,  TOn- 

ganoxle  66086. 
Reed.  N.  M..  Box  63.  Soldier  66540. 
Reiman.  J.  K..  1330  Johnson  Drive.  Junc- 
tion City  66441. 
Relmler.  W.  and  W..  Rural  Route  4.  Box  53. 

Junction  Oty  66441. 
Renfro.  J.  J..  1131  North  *•■"■*■  Avenue, 

Topeka  66608. 
Renfro.  O.  S..  1135  North  Kansas  Avenue, 

Topeka  66608. 
Renn.  J.  C.  and  T..  Route  3.  Box  270-D, 

Pittsburg  06762. 
Renner.  D.  L..  Devees  Kennels,  Route  1, 

Wallace  67761. 
Reynolds,  B.  and  S..  Rural  Route  1,  Cuba 

66940. 
Reynolds.  F.  and  V.,  Vis  Pom  House.  Box  86, 

Longton  67352. 
Reynolds.  P..  Box  111.  Cuba  66940. 
Rhine.  D.  and  D..  I^i  Oaks  Kennels.  Rural 

Route  1.  Narka  66960. 
Rhine.  R.  and  D..  Route  1.  Haddam  66944. 
Ricard.  W..  Washington  66968. 
Rice.  B.   K..  UtUe  Triangle  Kennel.  700 

West  6th,  VaUey  Center  67147. 
Rice.  D.  C.  and  J.  A..  Rural  Route  1.  Olaaoo 

67445. 
Rice.  N..  Route  1.  Meriden  86512. 
Rich.  J..  4401  North  Halstead.  Hutchinaon 

67501. 
Richeson.  D.  C.  and  D.  BL.  Route  5.  Box  39, 

Lawrence  66044. 
Richter,  E..  Richters  Kennel.  Box  83,  Green 

67447. 
Ricker.  P.,  Kanapolis  67454. 
Ricketts.  E.  and  K..  Oe-Ka  Kennels,  Route 

1,  Box  19,  UtUe  River  67457. 
Rlescheck,  E.  L..  Soldier  66540. 
Rising.  B.  and  H..  Burden  67017. 
Rising.  B.  L.  and  H..  Route  2.  Burden  67019. 
Rittel.  J..  Rlttel's  Kennel.  Rural  Route  1. 

Box  75.  Chapman  67431. 
Rits.  G.  L..  Route  2,  Box  15.  Erie  68733. 
Roberts.  C.  D..  OakhOl  Kennela.  P.O.  Box  7. 

Oak  Hm  6747X 
Robertaoo.  C.  and  B.  L^,  Box  Stahlea  and 

Kennels,  Route  1.  Kinsley  67B4T. 
Robey.  O.  J.  and  J..  P.O.  Bos  383,  Garden 

Plan  67050. 
RoMnaon,  M.  B.  and  J.  K..  Mar  Ka  KenneL 

801  North  Boyd.  Caldwdl  87033. 
Rodgers.  J.  E..  Jer  May  Kennela.  Rout*  1, 

Oonoordla  6690L 
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Roever.  A..  oaeU  68418. 
Rollenhagen.  tL  S..  WestmorelaBd  66549. 
Ronnebaum.  O.  H.,  8133  Northwest  Brick- 
yard Road.  Topeka  68818. 

Ronnebaum.  h^  Coming  86417. 

Ronase.  E..  R«al  Route  1. 8L  ICarys  86538. 

Rose,  L..  Washington  88888. 

Ross.  P..  Box  4  Pawnee  Rock,  67587. 

RotUntfiaus,  Q..  Route  3,  Seneca  88638. 

Rottinghaus.  O.  F..  Rural  Route  1.  Box  38. 

Bern  66408. 
Rouse,  G..  230  North  Poplar,  BOolt  87430. 
Routh,  v..  Route  1.  Sedan  8738L 
Rowland.  8..  Rural  Route  1.  Maryivme 

68508. 
Rudolph.  D.,  Rudolphs  Kennels,  Route  1. 

linoolnvOle  86858. 
Ruettl.  R.  L..  306  East  8th.  Frankfort  88427. 
Rule,  A..  Rules  Komels,  Rural  Route  2, 

Norton  87654. 
Runnebaum.  B.  A..  Shady  Rest  Kennel. 

Rural  Route  1.  Box  136.  Beattie  88408. 
Rush.  J.,  RouU  1.  Bendena  88008. 
Russell.  J..  Centralla  88415. 
Russell.  O.  v..  RouU  3.  Box  184.  Fk«doDla 

88736. 
Russell.  &  M..  Borne  68438. 
Baling,  M..  313  North  Pine,  MoUne  87363. 
Sallman.    E.,   Ballman    Kennels,   Box   84. 

Auroa  87417. 
Balyer,  a  L.,  Bappy  HOls  Kennels.  Rural 

FKe   Dellveiy   1.   Box   157F.   Lawrence 


Sand.  L..  d.bA  Oleo  Acres  Kennela,  Rural 

RouU  3,  MCAieiaon  87480. 
Sanders,  J.  B.,  d.b.a.  Potter  View  Kennel. 

RouU  3,  Box  79.  Atdilson  88002. 
Sandy,  L..  d.bA.  Sandy's  Soottle  Kennels. 
Rural  RouU  2,  Box   134,  Great  Bend 
87530. 
Sanford,  C.  R  and  J.  M..  RouU  3.  Box  158. 

BeUevlUe  88985. 
Sartln.  M.  and  L..  RouU  1.  MoCune  86753. 
Satterthwaite,  |>.,  d.b4L  SatUrthwaiU  Ken- 
nels. RouU  3.  Udall  87148. 
Sander,  R.  Ro«U  3.  AbOene  87410. 
Saurage.  H.  and  M..  Havensvllle  88431. 
Savage.  U  Rur*l  RouU  3,  SokUer  66540. 
Sawln.  De.  RouU  1.  Washington  66968. 
Schaffter,  J.  IC  and  &  A..  Rural  RouU  1. 

Ailfncttm  87814. 
SChitf,  D..  Shanm  87138. 
Sehlff.  K..  Shanm  87138. 
BchmeMe,  O.  J..  Rural  RouU  1,  Bos  38, 

Coming  66417. 
Schmidt.  J.  U,  d.bJL  SchmldU  Kennels, 

RouU  2.  Dodge  City  87801. 
Schmitx,  L..  Ro«U  1.  BaUeyville  88404.  . 
Schmits.  R,  Bafleyvffle  88404. 
SchulUjans,  C.  RouU  2,  Goff  88428. 
Schult^  J.  and  M.,  d.bA.  Fin  &  Feather  Pet 

Shop.  1221  ^lenoer,  Newton  87114. 
Schwlnn.  M..  dJbJL  &  &  &  Kennels,  RouU 

1,  Box  188C,  at  George  66535. 
Scott,  H.  D..  RouU  1,  Box  43,  Mankato 

88958. 
Soott,  H.  D.  and  J.  E..  d.bJL  Jarl's  Komela, 

RouU  2.  Box  43.  Mankato  88958. 
Scott,  R  E..  230  South  Lorraine,  Hutchin- 
son 8750L 
Sears,  J.  L..  RoufU  1.  Box  20,  Erie  68733. 
Sedlaoek.  E..  RoUU  1.  Ftankfort  68437. 
See.  W.  L.  and  f  .,  RouU  1,  Seott  City  87871. 
Seever.  H.  Box  71,  Wlghi^^.^  86035. 
Selfridge,   K.   «nd  J.,  Box  216.  Dli^ton 

67839. 
Selm.  E.  N..  d.l>jL  Shady  Comer  Pun>y 

Farm.  RouU  2,  Box  102.  Attica  87000. 
Sharp,  M.  J.,  d.b jl  a.ScT.  Fish  House.  P.O. 

Box  8. 13k  Faitt  87345. 
Sbeahan.  E..  RouU  1,  528  O  Street,  King- 
man 67088. 
Sheets,  D.  and  C.  d.bA.  Char  D  Kennels, 
Rural  RouU  1,  Box  221,  Aasarla  87418. 


NOTICES 

Shell.  H..  RouU  2,  VaUey  Falls  66088. 
Shell.  R  M..  RouU  2.  Box  132.  Valley  FUls 
88088. 

Shelton.  J..  d.b.a.  Hilltop  Kennels.  Box  275. 

Spring  Hill  66083. 
Sheppard.  G.,  3308  Skyline  Drive,  Topeka 
86614.  ^^ 

Sherwood.  K.  and  G.,  Rural  RouU  2,  Con- 
cord 88901. 
Shields,  P..  d.bJL  Shields  KenneL  Glade 

87839. 
Shields.  W.  E.,  Routo  2.  Parsons  67357. 
Bhlpman.  T.  G..  Nortonville  66060. 
Bhively,  B..  Route  1,  Walnut  66780. 
Shroyer,  D..   d.b.a.   North  Gate  Kennela, 

Rural  Route  2,  BCntonvale  67466. 
Shughart,  D..  d.b.a.  Deltalre  Kennels.  Route 

1.  Box  207.  Perry  66073. 
Shull.  C  and  M..  Route  1,  Deimis  67431. 
ShuU,  B.,  d.b4k  Jeris  Kennels,  Route  1,  Red 

Cloud  88970. 
Siemsen,  R  L.  and  M.,  Rural  Route,  Holyr- 

ood  67450. 
Sigg  dc  Close.  405  North  Ehn.  lola  66740. 
Sflver,  L.  v.,  Morganville  67468. 
StDdair.  F.  or  K.,  Route  2,  lola  66749. 
Stndalr.  H.  L.,  311  South  Vermont,  lola 

88749. 
Sipes,  M,  Route  1.  St.  Marys  66536. 
Sis.  B..  d.b4L  Sis  Kennels.  Route  3,  Box  273, 

Concordia  66901. 
Slelehter,  Jr..  K.,  Box  4.  Carfoondale  66414. 
Slemp.   R.   N..    d.bJL   Saints   Haven   Dog 

Kennel.  Rural  Route  1,  Moscow  67952. 
Smart.  L.  E..  Route  1,  Burlington  66839. 
Smethers,  O.  M.  and  L.  W.,  Rural  Route  2, 

Oamett  86032. 
SmOey,  O.,  d.b.a.  Smlley's  Kennels,  Route  1, 

Lamed  67550. 
Smiley,  O.  L.,  Box  168.  Pawnee  Rock  67567. 
Smith.  C.  S..  Route  1.  Arkansas  City  67005. 
Smith.  D.  A..  Scottsville  67477. 
Sifilth.  E..  Route  2,  Erie  66733. 
Smith.  F.,  Route  2,  Goff  66428. 
Smith.   H.,   d.bA.   Tockey   Creek   Kennel. 

RouU  1,  Box  149,  Delphos  67436. 
Smith.  J.,  Box  123,  Glenelder  67446. 
Smith.  J.  and  B..  d-bjL  Windy  Hollow  Ken- 
nels, R  JJ).  1,  Box  76,  Pairvlew  66425. 
Smith.  L.  and  C,  Route  3,  Clyde  66938. 
Smith.  L.  and  T.,  Box  148,  Jamestown  66948. 
Smith.  L.  P..  Rural  Route  4.  Junction  City 

6844L 
Smith.  M.,  Route  3.  Box  702.  Lyons  67554. 
Smith.   M.,  605  North  Prairie.   St.  John 

87576. 
Smith.  Z.  M.,  705  North  Sycamore.  lola 

88749. 
Sidlth's  Enterprises.  Inc..  Rural  Route  1, 

Box  80BB,  Garden  Plain  67050. 
Smythe.  D.  R..  Rural  Route  2.  Box  137. 

Holton  66436. 
Snodgrass,  V.  and  G.,  023  King,  Atchison 

8800X 
Sobba.  D.  J..  Rural  Route  1.  Richmond 

88080 
SobK,  R  and  J.,  UUca  67584. 
Southerland,  Jr.,  R..  d.b.a.  Valley  View  Ken- 

nds,  P.O.  Drawer  B.  Sedan  67361. 
%)arics,  B.,  d.bJL  Sparks  Kennels,  Route  4, 

8allna8740L 
l^iear,  A.  and  D.,  d.b.a.  Lazy  8  Kennel. 

RouU  1.  Concordia  66901. 
Qolre,  A.  W..  RouU  1,  Independence  67301. 
^littles.    L.    M..    d.b.a.    SpltUes    Kennels, 

RouU  1,  AlU  Vista  66884. 
Spore,  A.  K..  RouU  1,  Box  140,  Newton 

87114. 
^veaser,  A.  and  N.,  d.b.a.  Spresser  Kennels, 
Sth  and  Minnesotta  Street.  Selden  67757. 
Staddey,  E..  d.bJL  Hosta's  Kennel,  Routo  4, 

El  Dorado  87042. 
Stallbaumer.  J..  Rural  Route  2.  Box  16, 
Seneca  88538. 
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stallbaumer,  P.,  Route  1,  Centralla  68415. 
Stallbaumer,  R.  Route  1.  Seneca  68538. 
Standish.  8..  9015  Kansas  Avenue.  Kansas 

City  66111. 
Stange  J.  L.  and  D.,  Route  1,  Elsmore  66732. 
Stange.  L.  and  R.  Route  1,  Elsmore  88732. 
Steele,  D.  A.,  Box  65,  Coming  66417. 
Steele.  J.  K.,  418  ApoUo  Street,  SOver  lAke 

66539. 
Steele.  M.  L.,  Goff  66428. 
Steele.  R  and  a.  Route  3.  Paola  6607L 
Steffens,  D.  O.,  20600  West  55th.  Shawnee 

66218. 
Steffens,  R.  Box  1016,  Frontenac  66762. 
Steffey,  J.  and  P.,  d.b.a.  Deleware  VaUey 
Kennels,  Route  2.  Box  106,  Oskalolosa 
66066. 
Steinfort.   H.   A.,   Box    155.   Blue   Rapids 

6641L 
Stelnlage,  P..  Route  1.  Coming  66417. 
Steinlage,  M.,  313  North  6th.  Seneca  68638. 
Stephens.    R.    d.bJL    Stephens    Kennds, 

Route  1.  Box  130A,  Independence  67301. 
Stevens.  A.  T.  and  G.  R.,  d.bJL  Stevens  Km- 

nels.  Route  1,  VaUey  Falls  66088. 
Stevens.  R  J.,  Box  867,  Route  2,  M»fi>»»ttiin 

66502. 
Stevenson.  T..  Route  2.  Oswego  67356. 
Stock,  v..  Route  1.  Box  62,  BeatUe  66408. 
Stolte.  E..  Route  1,  Box  140,  Linn  66953. 
Stone,  L.  K.,  LeonardviUe  66449. 
Strahm.  J.  D..  d.bA.  G.  &  J.  Keimels.  Route 

5,  Hiawatha  66434. 
Streich.  8.,  RouU  1.  Biayetta  66509. 
Stucky,  A.,  RouU  1,  Box  81,  MCPherson 

67460. 
Stuhlsatz,  J.  P..  RouU  1,  Garden  Plain 

67050. 
Subera,  A.,  RouU  1,  Box  58.  CaldweU  67022. 
Surface,  B.  L.,  Box  127,  MarquetU  67464. 
Sutton.  C.  d.bA.  Skyview  Kennel.  Routo  1, 

MarysviUe  66508. 
Sutton.  L.  L.  and  W.  M..  Rural  RouU  5, 

Paola  6607L 
Swartz,   R   and  N.,   Box   115,   Alexander 

67513. 
Swearingln.  D.  G.,  Route  3,  Independenoe 

67301. 
Sweet,  M.  Y..  Route  2,  Box  43,  FOimoao 

66942. 
Swihart.  R,  Box  P-73,  Quinter  67752. 
Swinton,  W.  L..  Box  162,  905  West  Blaine, 

Pratt  67124. 
Swisher,  G.,  Rural  Route  1,  Box  86B.  Delia 

66418. 
Synoground.  R  and  O.  and  Long.  J.  D., 
d.bJL  Muncie  Boarding  Kennel.  99  North 
6l8t  Street,  Kansas  City  66102. 
Tamerius,  C.  and  D.,  Cuba  66940. 
Tangeman.  V..  d.bA.  Tangemans  Kennels, 

Coming  66417. 
Tate,  L.,  d.b.a.  Tate's  Kennels.  Box  125. 

Scandla  66966. 
Tate,  L.,  Box  43,  Coming  66417. 
Taylor,  R  a.  Box  248,  Douglass  67039. 
Taylor,  L  L.,  Route  1,  Solomon  67480 
Teetzen,  W.  P.,  Route  1,  Box  23,  Jimction 

City  66441. 
Terflinger,  M.  and  K.,  Route  1.  Box  40, 

McCune  66753. 
Tessendorf.  L.,  Rural  Route  1.  Box  74.  Cir- 

deviUe  66416. 
Teter,  R.  and  D.,  Route  1.  Maize  67101. 
Tharel.   L..  Route   1.  Box   166.  Mulvane 

67110. 
Theracon  Inc.  Box  1493,  Topeka  88801. 
Thione.  M.,  Wetmore  66550,  WUmore  67155. 
Thieme,  L..  Bem  66408. 
Thlry.  R  M.,  Route  1.  Box  104.  McLouth 

66054. 
Thomas,  J.,  Route  1,  Box  70.  Pan  87360. 
Thomas,  J.  E.  and  V.  M..  304  South  15th.  In- 
dependence 67301. 
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Thompson.  A..  Route  2,  Box  58,  Indepen- 
dence 87901. 
ThompHO.  A^  613  Iowa.  Holton  66436. 
"nHJinpaon.  O.  IC.  d.b.a.  HmaMe  Kennel, 

Route  S.  ConcordU  66901. 
nrampson.  P..  d.b.&.  Toy  Acres  Kennels. 

Route  2.  Harper  670S8. 
Thompson.  R.  &,  Route  S.  Sterilnc  6T5T9. 
Tbonen.  R..  Ctrderflle  06416. 
Tincknell.  A.  E.,  1210  North  7th  Street.  Neo- 

desha  66757. 
Tinklin  Doc  Kennel  Inc.  Route  1  Ooff 

66438. 
Todd.  J..  Route  2.  Pormoso  66942. 
Toews.  O.  W.   and  D.,  Route  2.  Canton 

67428. 
Tompkins.  A.  and  V.,  d.b.a.  TNT  Kennels, 

Box  115,  Athol  66932. 
Tonne,    R.    A.,    1009   Eisenhower.   Norton 

67654. 
Tosland.  W.  R.  and  L..  Sunflower  Motel. 

RuaseU  67665. 
Tower,  M.  P..  d-b.a.  T  S  Kennels.  Route  1. 

Anthony  67003. 
Tndhme    Kennels    Inc.,    Route    1.    Soldier 

66540. 
TrimMe.  O.,  Clyde  66938. 
Troyer.  R..  Route  1,  LeonardviUe  66449. 
Truhlicka.  T.  L.,  d.b.a.  T8C  Kennels.  Route 

1.  Box  90.  Barnes  66933. 
Tucker.  L.,  Box  55,  Welda  66091. 
Tucker.  U..  d.b.a.  Tucker  St  Bernard  Farm. 

Route  1,  Box  5.  Welda  66091. 
Turk.  D.  J..  Route  1.  Barnes  66933. 
Tuttle.  D.  A..  Route  1.  Lucas  67648. 
Tyler,  T.  P.,  7945  West  Sherman  Road.  Mer- 

iden  66512. 
Ubel.  B..  Route  2,  Westmoreland  66549. 
Uhrlaub,  E.  K.,  d.b.a.  Twin  Pines  Kennel. 

Route  1.  Meriden  66512. 
Ullery,  L.,  Rural  Route  2,  Scranton  66537. 
Ullery.  S.,  Rural  Route  2.  Scranton  66537. 
Usher.  C.  H..  110  Hora  Avenue,  Sedan  67361. 
Dtttncer,  J.  R.,  d.b.a.  Dick's  Animal  World, 

16144  East  KeUogg.  WichiU  67230. 
Van  Epps.  J..  Route  1,  Robinson  66532. 
Van  Oosen.  B..  R.FJ).  2.  Box  52,  McLouth 

66054. 
Van  Loenen.  O.  O..  Box  153.  Bogue  67625. 
Vaushn.  Lk.  Rural  Route  2,  lola  66749. 
Verbonltz.  L.  d.bA.   Hidden   Valley   Farm. 

Rural   Route    2.    Box    4.    Jimction    City 

•6441. 
Vest.  L..  Route  3.  lola  66749. 
Vert,  a  P..  702  South  Kentucky.  Marion 

66861. 
Vinduska.  W.  P..  Route  3.  Box  163.  Marion 

66861. 
Vlning.  C.  B..  Rural  Route  1.  Box  643.  Mul- 

vane  67110. 
Vtaison.    a.    700    Northeast    3rd,    Abflene 

67410. 
Vinsonhaler.  B.,  509  North  A  Street.  Smith 

Center  66967. 
Visonhaler.  J..  Rural  Route  3,  Smith  Center 

OovwT. 
Vlk.    W..    d-bA.    VIkhamstery.    704    North 

Cedar.  Marion  96861. 
Vott.  C.  Box  111.  Navarre  67649. 
Wacker.  L.  and  R..  d.bjL  Smoky  River  Ken- 
nels. Box  73,  Kanopolis  67454. 
Wacner.   D..   SOS   Utah   Street.   Hiawatha 

66434. 
Waite.  O..  Route  2.  Klnrnan  67068. 
WaRirldse.  R..  Route  2.  McLouth  66054. 
Walker.  C.  L..  414  West  83rd  Street,  Wichita 

•7233. 
Wafter,  D.  C.  and  J.  a.  d.b.a.  Hlchland 

Creek  Kennel  Box  472.  Macksville  67557. 
Walker.  R.  and  P..  d.b.a.  SQverdale  Kennels. 

Route  1.  Box  62.  Macksville  67557. 
Walters.  R.  O.  and  W..  d.bA.  Prairie  Wew 

Kennels.  Route  1.  Caasoday  66842. 


Ward.  C.  and  E..  Elk  City  67344. 

Ward,  L.  H..  Colony  66015. 

Ward.  M.  and  H..  Route  3,  lola  66749. 

Ware,  K..  Route  1.  Mound  Valley  67354. 

Wamlca,  R.  E.,  Route  1.  Box  51.  Marion 

6686L 
Warren.  L..  Route  2.  lola  66749. 
Wassenberg.  L.  R..  901  HUlcreot.  Marysvffle 

•850«. 
Wassenberg.  W.  A.  and  A..  d.b.a.  Blacktop 

Kennels.  Route  1,  Bafleyvllle  66404. 
Waterman.  E.  and  N.,  Rural  Route  1.  Box 

135.  Ohuco  67446. 
Watkins.  C.  and  P.  and  C.  740  Northeast 

43rd.  Topeka  66617. 
Watkins.  C.  and  P.  and  C,  Route  2.  Box  86. 

Gerard  66749. 
Watkins.  O..  Holton  66436. 
Watkins.  L..  Ooff  66428. 
Watts.  O..  Route  3.  Sabetha  66534. 
Weatherhead.  D.,  Route  2.  Concordia  66901. 
Webb.  H..  d.bJL  Echo  Hill  Kennels.  Route  2. 

Box  64.  Atchison  66002. 
Webb.  W.   L.,  d.bju   W.   J.   Kennels.   3421 

North  6th.  Dodge  City  67801. 
Wet>er,  W.  and  J.,  115  North  Chesnut,  Belott 

67430. 
Webster.  A.  W.,  Route   1.   Box   59E;  Port 

Scott  66701. 
Webster.   M.   and   W..   Route   2.   Box    102. 

Chanute  66720. 
WedeU,    R.,    213    North    Cherokee.    Oirard 

66743. 
Weixelman.  R.   D.,  5943  Northwest  Leedy 

Road.  Topeka  66618. 
Welsh.  P.  R.  and  P.,  300  East  6th.  Solomon 

67480. 
Wenger,   L.   V..   Route   No.    I,   Powhatten 

66527. 
Wenger.  V.  C.  Route  I.  Powhattan  66527. 
Wertrt>erger.  D.  and  S..  Rural  Route  2,  Box 

52,  Alma  66401. 
West,  R.  R.,  d.b.a.  West  Kennels.  Route  2. 

Colony  66015. 
Westoff,  N..  Route  1.  Box  95.  Erie  66733. 
White,  W.  L..  d.b.a.  Cedar  Pobit  Kennel.  312 

East  Bowers.  Sedan  67361. 
Whited.  P.  D.,  d.bJL  Pafs  Canine  Boutique, 

603  North  JaiAson.  Pratt  67124. 
Whitwam.  D..  1538  East  22d  Street.  Topeka 

66605. 
Widmar.  O..  d.b.a.  The  Widraar's.  Route  3, 

Box  48.  Oirard  66743. 
Wiechman.  L.  and  &.  d.b.a.  L.  &  S.  Kennels. 

Rural  Route  3.  Wlnfield  67156. 
Wiens,   R.    H.,   Rural    Route    3,    Box    134, 

McPherson  67460. 
Wiesner.  D.  J.,  359  West  Third.  Holslngton 

67544. 
Wletham,  C,  Rural  Route  1.  Clay  Center 

67432. 
Wlgton.    B..    d.b.a.    Wlgtons    Chihuahuas, 

Route  2.  Box  106.  Columbus  66725. 
Wnkins.  P..  Miltonvale  67466. 
Wlllhaus.  M.,  Route  2.  Sterling  67579. 
WnUams.    E..    315    West    Buffalo.    Oirard 

66743. 
Williams.  L..  Route  4.  Hiawatha  66434. 
Winis,  M.  v..  Rural  Route  2.  Osaego  67356. 
Wilson.  P..  d.b.a.  Lazy  Acres  Kennels.  Box 

109D.  Route  2.  Loulsburg  66053. 
Wilson.  J.  and  W.,   1402  East   19th.  Hays 

87601. 
Wilson.  L..  Rural  Route  1,  Scranton  86537. 
Wilson,  8..  403  West  1st.  Coffeyvllle  67337. 
Wtnans.    D.    R..    3130    Wyandott    Circle, 

Kansas  City  66106. 
Wtodmeyer.  P.,  R.F.D.  5.  Hiawatha  66434. 
Winslow,  L.  M..  Blue  Rapids  66411. 
Wlnt,  V.  J..  Route  4.  Independence  67501. 
Wiseman.    D..    200    Cheyenne.    Hiawatha 

66434. 
Wisemiller.  W.  and  R..  d.b.a.  Rumax  Ken- 
nels. Route  S.  Box  50A.  Sabetha  06534. 


Witt.  Jr.  N.  T..  Box  134.  Hudson  67645. 
Witt.  E.  J..  Route  3.  Wameco  ••547. 
Wltten.  T.  and  C  Route  4.  Box  lU.  Chan- 
ute 66730. 
Wittmer,  J.,  Rural  Route  1.  P.O.  Box  49. 

Bern  66408. 
Wtttum.  R.  P..  1A18  Koith  10th.  Indepen 

dence  67301.  

Woemer,  R..  Roxite  1,  Unn  ••903. 
Wolf.  P.,  Box  46.  Morganvme  87468.    ' 
Wolfe.  A.  L.  and  L..  13^  South  9th.  Rural 

Route  2.  Box  llC.  Oabome  67473. 
Womelsdorf ,  R..  d.b.a.  Womeladorf  Kennels. 

Route  1.  Box  89.  La  Haipe  •0751. 
Wood.  W.  V.  and  J.  J..  d.bJL  Kennelwood 

Kennels.  Route  1,  Box  365.  Fort  ScoU 

66701. 
Woodhead.    O..    1330    Baakell.    Lawrence 

66044. 
Woods.  D.  and  E.,  D.  and  L.  Kennels.  Box 

421.  Elkhart  6705a 
Worcester.  B.  and  J..  Route  2.  HiU   City 

67642. 
Worm.  L.,  Webber  67770. 
Worthy,  D..  d.bJL  Worthy's  Kennels.  Box 

106,  Parsons  67357. 
Wortman.  L.,  Route  1.  Box  111.  Medicine 

Lodge  67104. 
Wray.  J.  A..  Wray  Kennel.  Route  2.  Norton 

67654. 
Wray.  W.  and  J..  SIA  Oklahoma.  Lawrence 

66044. 
Wright.  J.  O..  d-bA.  Wright-Way  Kennels. 

Route  L  Box  90.  Home  ••438. 
Wrisley,  L.  K.,  djb.a.  Idmoett  Prairie  Ken- 
nels. Route  3.  Pretty  Prairie  •T570. 
Wrosch.  O.  and  V..  Route  1.  Bos  1*4.  Perry 

66073. 
WuUachlecer.  P..  Route  1.  Box  103.  Prank- 
fort  66427. 
Wyatt.  P.  A..  P.O.  Box  «93.  Douglass  «7039. 
Wylie,  K.  and  J.,  Box  33,  HamOUm  MMSS. 
Yacko.  L.,  303  Oak  Street.  Oawker  City 

67430. 
TameU,  V.,  Route  1.  Boa  196,  Eite  ••733. 
Yeubanks.    O..    d.b.a.    Teubaaks    Kennel. 

Route  3.  Cherryrale  •733S. 
Yonning.    B.   J..   Route   3,   Westmoreland 

66549. 
Young.  F.  A^  Route  1.  Altoona  ••Tia 
Zelner.  E..  1000  Rice  Road.  TXipAa  •••07. 
Zerger,  C.  D..  500  Avenue  A  Weat.  Kingman 

67068. 
Breathitt  Rabbit  Produoera.  Inc  Altra 
Hill.  M.  D..  Rural  3.  Box  304.  OecQU  43734. 
Hoffman.  J..  d.bJL  A-1  Trepleal  Fish  A  PK 

Center.  Box  501.  CbrUn  40V01. 
Lucas.  P.,  Route  S,  Beattyvfile  41311. 
Northcutt.  M.  C  d.b.a.  Good  Will  Komel. 

Route  5.  Cynthlana  41VB1. 
Roberts.  W.  C.  d.b.a.  Bert  peti  it  Laborato- 
ry Animals.  9334  Pagoda.  LoulsvOle  40239. 
Smith.  L.  E..  d.bA.  SAS  Res  arrf».«i«  Hill- 
top   Kennels.    P.O.    Box    181.    La^imge 

40032. 
Vogelsberg.     D.     A..     d.b.*.     VogeMterCs 

Cavery.  3819  HlUcreek  Road.  Looisvffle 

40220. 
Whitehead.  D..  d.bJL  Whitehead  Kennels, 

900  Riverside  Drive.  Wurtland  41144. 
Williams,  J.  U.,  d.bA.  WfOaoB  KT  Cavles. 

7811  Dobson  Road.  Fera  Creek. 
Wood.  J.  K.,  Route  1.  Bagdad  40003. 
Benedetto.  P..  d.b.a.  Rose  Garden  Center. 

400S     Wertbank     Expreaaway.     Marrero 

70072. 
Krtineau  Tropical  Fish.  Inc.  P.O.  Box  5897. 

Bossier  Ctty  TIOIO. 
Brown.  J..   Route  %  Box  IftOA,  Cookaon 

74427. 
CarroU.  L..  Route  1,  Box  331,  Zachary  70791. 
Gulf  South  Research  InsUtute.  P.O.  Box 

IITT.  Kew  IberU  70S80. 
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L..   903   North  Oentflr  Street. 

Ruston  71379. 
Irwin.  L.  C  AbA.  live  Oaka  Kennela,  P.O. 

Bos  OOO.  Iow»  70^4T. 
Ctaone  Pet  SuKdy.  P.a  Box  14S,  I^oombe 

70448. 
Summer.  C.  and  E..  d.lML  Alpha  Keonela. 

Route  1.  Box  39.  Ida  71044. 
Waubun  Labotatmlea.  Drawer  C.  Sdirlever 

70396. 


AndetBon.  O.  and  J.,  d.bJL  ICaple  Grove 

Rabbit   Fum.   Leighton   Road.   Pownal 

04009. 
Bancor  Pet  lac  BTD  S.  Box  33.  Bangor 

04401. 
Bl«  Mooae  Corp..  d.bJL  Down  Bast  Pet 

Center,  Promenade  Mall.  Lewiston  04340. 
Boucher.  A.  P.,  d.b.a.  Hlde-A-Way  Rabbitiy. 

33  Bfiein  Street.  Weatbrook  04093. 
Bradeen.  A.  H.  d.b.a.  Bradeen'a  RabUtiy. 

Sebago  Lake  04075. 
Cathedral  Plnte  Nature  Center.  Inc.  14S 

Birch  Street,  Lewiston  04340. 
Cool.  T..  Freedom  04941. 
CottontaUa  Inc.  130  Falvey  Street.  Bangor 

04401. 
Dolan.  R.  W..  P.O.  Box  330.  FsimlngUm 

04938. 
Helkkinen.  D.  A.,  Route  1.  Box  157.  Tinner 

04383. 
Kelly,  F.  C  82  Weatmlnsto-  Street,  Fort- 
land  04103. 
King.  L.  W..  18  Hortin  Street.  Lewiston 

04340. 
Koehling,  G.  A..  Bragdon  Road.  Freeport 

04033. 
Labelle,  L.  and  li.,  d.b4L  AcadU  Farm.  RFD 

3,  Box  373,  EOswortta  04805. 
Malna.  Jr..  E.  A..  d.bJL  Line  Road  Auction 

Houae,  RFD  t  Gorbam  04038. 
McLaren,  G.  and  R.,  Thumper  Farm.  Hairl- 

Bon  04040. 
Perley.  H.  D..  !d.bA.  White  Animal  Fum. 

Landing  Road,  RFD  4.  Scarboro  04074. 
SUbteU.  J..  5  fiayward  Street,  Kennebunk 

04043. 
Smith,  K.  and  M..  d.bJL  Northland  Wolf 

Colony.  Box  358,  Wells  04090. 
Smith,  M..  Chate  Road.  Rural  Delivery  X 

South  ^nndhkm  04083. 
Smith.  W.  and  L.,  Old  Buxton  Road.  Saoo 

04073. 
Telaoo,  d.bJL  6lO  Research  Consultants. 

RFD  1.  Box  101-8,  Bar  Harfam-  04609. 
The  Jackson  Laboratory.  Bar  Harbor  04609. 
Waycott,  St..  N.  E.,  Btucton  Road,  Saoo 

04073. 
WOllams.  K.  B..  RFD  S.  Old  Brunswick 

Road.  Gardiner  04345. 
World  of  Pets.  $38  Main  Street.  South  Port- 
land 04106. 
Wright.  B..  Heath  Road.  Kennebunk  04043. 


MAIYIAND 


Albright.  W.  K..  d.bjL  AlbrighU  Feed.  18140 

Jerusalem  Rotd.  Klngsvllle  31087. 
Chauvenet,  D.  S..  Box  454.  Chestertown 

31630. 
Coral  Hm  Pets  Unlimited,  4439  Southern 

Avenue  SE..  Washington  30019. 
Eastern  Pet  and  Hobby  Shop,  bic,  433  EMt- 

em  Boulevard,  Baltimore  31S3L 
Sckert.  W.  U.  Harney  Road.  Tane!ytown 

31787. 
Fauna  Inc,  3898  Old  Sflver  HID  Road.  aOver 

HOI  30033. 
Fkye.  W.  K..  dlhJL  B*H  Rabbitry.  13700 

Ttavllah  Road  Rodcvflle  30850. 
Oeorgea  Pet  Sitop.  Inc.  5397  Annapolis 

Road.  BladeiMburg  30710. 


Hahn.  R.  A..  d.bJL  Little  Things  Unlimited. 

Route  3,  Box  138.  Thurmont  21788. 
Bairia.  J.  H,  d.bJL  J.  L.  K.  Hamsters.  13341 

Dalewood  Drive.  Wheaton  20902. 
J.    K.   M.   Research.    Inc.,    8930   Knowles 

Avenue,  Kensington  30796. 
Kennedy.  L.,  308  North  Locust  Street,  Hv 

gerstown  31740. 
LftM  Peta  Inc.  Route  6,  Box  384.  Frederick 

SITOL 
Latta.  F.  D.  and  B.  R..  dLb.a.  B&F  Farms. 

7850  Clai^  Station  Road.  Severn  21144. 
litton  Blonetlcs  Inc.  5616  Nicholson  Lane, 

Kensington  30795. 
Relnhardt,  R.   E..  d.b.a.   Sliver   HUl  Live 

Stock.  4700  Newman  Road.  Temple  HiUs 

3003L 
Savage,  F.,  d.bJL  Waters  Aquarium.  6  North 

FrederiiA  Avenue.  Galthersburg  30760, 
Smith,  G.  W..  Rural  Delivery  1,  Box  117B, 

Henderson  21640. 
TK^lcal  Fish  City  Inc.  13312  Laurel  Bowie 

Road.  Laurel  2081 L 
VIetra.  N.  R..  d.bJL  Seven  Seas  Tropical 

Fish.  7750  Old  Marlboro  Pike,  Forestvllle 

30038. 
Walls.  Sr..  E.,  Route  1,  Box  57B.  CentervQle 

31617. 
Toder,  E..  GrantsvUle  21536. 

iMASSACHUSEHS 

Allison.  H.  E.,  d.b.a.  Allison  Acres.  305  Flat 

Hill  Road,  Limenburg  01462. 
Animal  Research  Center  of  Massachusetts, 

Charlea  Lane  Road.  New  Bralntree  01531. 
Arehambault,  F.  E..  d.b.a.  Terre  Haute  Rab- 
bitry, 167  Brigham  Hill  Road.  North  Onl- 

too  01536. 
Araenauht,  L..  d.b.a.  Lee's  Livestock,  163 

Warwick  Street,  Lawrence  01840. 
Bachand,    R.,    22    Laura    Keene    Avenue, 

Aeushnet  02743. 
Berry,  R.  A.,  d.b.a.  Bob's  Bimny  Bam.  161 

Matfield  Street,  West  Bridgewater  02379. 
Bio-Research  Institute,  Inc..  9  Commercial 

Avenue.  Cambridge  02141. 
Boston  Pet  Supply.  200  First  Street,  Cam- 
bridge 02142. 
Bows,  R.  C.  and  Olson  Jr.,  F.  A..  d.b.a.  Asso- 
ciated Rabbit  Industries.  P.O.  Box  14.  92 

Robbins  Street.  Avon  02322. 
Charles  River  Breeding  Laboratories,  Inc., 

251  Ballardvale  Street.  Wilmington  01887, 
Connecticut  Valley  Biological  Supply  Co.. 

Inc,  Valley  Road.  Southampton  01073. 
Cteplel,  J.  S.,  26  Paderewskl  Avenue.  Chlco- 

pee  01013. 
Drowne,  L.,  68  Saddle  Hill  Road,  Hopkinton 

01748. 
Exotic  Fish  and  Pet  World,  Inc.  49  Russell 

Street,  Hadley  01035. 
Fay  Jr.,  A.  L..  11  Raymond  Road,  Burling- 
ton 01803. 
Ferris.    P.    G.,    180    North    Main    Street, 

Mlddleton  01949. 
Finch,  A.  C,  d.b.a.  Pineland  Farm  Kennels, 

83  Leonard  Street,  Raynham  02767. 
Gardner's  Turkey  Farm.  Inc,   1765  Bay 

Street,  Taunton  02780. 
Gaullts,  D.  E.,  154  Pine  Street,  Franklin 

03038. 
George   C.    Thorsen,    Inc.    110   Turnpike 

Road,  FayvOle  01745. 
Olngras,  A.  W..  47  Barton  Avenue,   600 

Wheeler  Road. 
Greene  Jr.,  K.  E.  and  P.  A.,  d.b4u  Cranberry 

Hlihway   Pet  Village,    115   East   Grove 

Street,  Mlddleboro  02346. 
Oreenough.  C.  L^  383  Betty  Spring  Road. 

Gardner  01440. 
Bartflnger,  P.  L..  d.b.a.  Hartflnger  Farm  & 

Rabbltiy,  Route  58  and  Creaent  Street, 

Flymptom  03367. 


Jenks,  F.  H..  31  James  Street,  Feeding  HOls 

01030. 
Johnson,  W..  117  Spring  Street,  Foxboro 

03035. 
Katz,  a.  0  StrawbetryhUl  Lane,  Danven 

01033. 
Kydd,  R.  L..  d.bJL  Elm  HUl  Breeding  Lab.  71 

Elm  Street,  Chelmsford  01834. 
Landless,  M.,  d.bJL  Margaret's  Home  Farm. 

Barton  Heights.  Greenfield  01301. 
Legare.  E.,  Greenwich  Place  Road,  Ware 

01083. 
Mahan,  B.  L..  d.b4L  Circle  M  Rabbitry,  4 

Robinson  Place,  Westboro  01581. 
Malone.  V.,  Keyes  Road,  Warren  01585. 
Masson,  P.  P.,  d.bJL  Masson's  Small  Animal 

Farm,  75  Goodhue  Avenue.  Dracut  01838. 
New  England  Farms,  P.O.  Box  300,  Sharon 

03067. 
Paradise  Gardens  Inc,  14  Biay  Street,  Whit- 
man 02383. 
Patnaude.  H.  N.,  d.bJL  Patnaudes  Aquar- 
ium, 1193  Ashley  Boulevard,  New  Bedford 

0274S. 
Peck.  A.  S.,  Indian  Road.  £>udley  01570. 
Peloquln  Jr.,  P.  R.,  d.b  jl  Fig  Tree  Rabbitry. 

300  North  Street,  12-A.  Danvers  01923. 
Perry,  T.  D.,  84  Winter  Street,  Marlboro 

01753. 
Piatt,  A.  R.,  d.bJL  Pine  Acre  Rabbitry,  399 

East  Main  Street.  Norton  02766. 
Floof.  D.  H.,  830  GUbert  Street,  Mansfield 

02048. 
Research  Resources  and  Services  Founda- 
tion, Inc.  1  Pine  Hill  Drive,  Southborough 

01772. 
Robinson.  K.  J.,  91  School  Street,  Chelma- 

ford  01824. 
Serwecki.  J.  S.,  d.bJL  SerwecUs  Rabbitry, 

North  Spencer  Road,  Spencer  01663. 
Southwick  Birds  &  Animals,   Inc.  Rural 

Free  Delivery,  Blackstone  01604. 
Stephens.  J.  N..  d.bA.  Farm  44  Rabbitry, 

Box  118,  Carmel  Street.  Mlddleboro  03346. 
Stevens.  E.  C,  d.b.a.  Stevens  Rabbitry,  378 

Reservoir  Street,  Holden  01520. 
Swift,  L.  P..  d.bJL  Swift  &  Sons  White  Oak 

Rabbitry,    93   Ooudale   Street.   Peabody 

01960. 
Tucker  F.  and  Woodford.  E.  J.,  d.bJL  Re- 
search Donor  Service,  908  Hancock  Street, 

Abington,  02351. 
Tumblebrook  Farm,  Inc,  RFD  1.  Box  9, 

West  Brookfield  01685. 
Whlp-O-WU    Farm    Inc.    RFD    1,    South 

Bridge  01550. 

MKHIOAN 

Alber,  H.,  Rural  Route  5,  Ann  Arbor  48104. 
Ann   Arbor  Biological   Center.   Inc,   6780 

Jackson  Road.  Ann  Arbor  48103. 
Beekman,  A..  3865  North  Pillon.  Muskegcm 

49445. 
Black  Lagoon  Inc.  504  North  Main  Street. 

Royal  Oak  48067. 
Brown.  D.  E.,  17911  Kenowa  Avenue.  Conk- 

lln  49403. 
Ciszewskl.  H..  d.bJL  Bettys  Pet  Se  Garden 

Center,  Route  79,  Box  339C,  Houghton 

Lake  48629. 
Cooper,  E.  J.,  12695  Budd  Road.  Burt  48417. 
Cooper.  J.  E.,  79  Walnwrigbt  Street,  Kent 

aty  49330. 
Day.  L.  A..  d.b4L  Days  Rabbit  Fann.  7688 

North  Sheriden  Road.  Edmore  48839. 
Deshone,  J.  and  M.,  d.bJL  MAM  Pet  Supply. 

5750  NM-IS,  P.O.  Box  566,  Pinoonnlnt 

48650. 
Dettmer,    D.   J..   d.bJL   Dettmers   Bunny 

Patch,  Box  109  Garfield  Road.  Caraoa 

City  4881L 
Ewert,  M.,  d.bA.,  Ewert  Enterprisea.  3050 

South  3rd  Street,  Niles  49130. 
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\  &  D.  and  a  B,  dJbA.  Ship  A  Hoy  * 

Bobby   Shop.   P.O.    Box    508.    SUmliifa 


Fteeman.  C.  F..  d.bju  Win  Shur's.  9375  Bic 

Lake  Boid.  OartrMUw  «M1C 
Oriffor.  L.  and  J..  4655  South  Telegnph. 

DaarbomMia. 
BodgbM.  O..  dJuL  HodBtas  KeoneL  6110 

I«We  BMd.  BoveU  4»U. 
Buff.  P..  flbMty  Oak  Kennel.  Boute  S.  Box 

•M,  CMatene  40837. 
Bunt,  D.  J..  6237  Vinton  Avenue.  Comstock 


IntematlaaBl  Antanal  Bxebance.  Inc,  1489 
Eut  Mne  Mile  BoMl.  Femdile  48230. 

iDicniaUofMl  Beeearcfa  and  Develocnoit 
Gan>>.  568  North  Main  Street.  MatUvan 
48871. 

Kauffman.  A.  H..  1048  Sunnydale,  Burton 


Klinsenberc.   R.   O..  4504    137th  Avenue, 

Hnrilton  48419. 
I^bontory  Anlmali  Inc.,  OoontyUne  Road. 

Pentwater  49449. 
Labcnrabary  Reaearch  fiitaprlaea,  Inc,  6321 

Sooth  6th  Street.  Kalamaaoo  49009. 
Lamgtiaw.    N..    d-IXA.    Lancihav    Panns. 

Route  1.  Box  256.  Ai«oaU  40012. 
MfT™Tt-«*^     I..    d.b.a.    Bow    Wow    Kennel. 

Boute  1.  Baik  River  49807. 
Merrltt.  E.  J..  dJxa.  Sky  SeA  Land  Pet  Shop. 

»S1  Sooth  Ooort.  Lweer  48446. 
Monaon.  J..  Route  2.  Barren  49120. 
RatkdkmakL  C  d.h.a.  Meadowtirook  Fams 

*   Co..   18633  GratkA   Road.   Rkrhmond 

48062. 
Rlehardi.  B.  U  2066  Hoover  Road.  Plkit 

48504. 
Staaakki,  E,  Shanklna  Rabbitry.  8412  West- 

mlnlater.  Wanen  48089. 
Steveaa,  L.  R.  *  L.  Pet  Shop,  P.O.  Box  169, 

AtlanU  49788. 
Taft.  M.  T,  AMi  Kenneta.  Route  7.  Box 


UMch.  M.  K.  Route  1  Polk  Road.  Stanwood 

40346 
▼Hck.  R.  Ll.  d.b.a.  IHtek'a  RahbMry.  Route  2. 

1870  Sooth  Ahport  Road.  St  Johns  48879. 
Wait.  L.  K..  10070  West  B  Avenue.  Ota^o 


WaJlaea.  K.  D,  d.bLa.  Oakhffl  Rabbit  Ranch. 

1753  106  Avenue.  Otaego  40078. 
Woudo&ljerc.  R.  J.  and  R.  L.  Rural  Route  2. 

19256  West  Kendavllle  Road.  Boward  City 

49329.  

Anderson.  R.  305  West  Main.  Clarks  Grove 

56016. 
Baker.  G..  d.bJL  Gen  AninuU  Farms.  Box 

nX  HutchhMon  55350. 
Banke.  H.  W..  d.bJL  Harcrid**  RabWtry.  206 

South    Hickory    Street.    Lester    Pratrte 

86354. 
Beise.    M,    d.bJL    Beise    Kennels.    Jordan 

88S52. 
Benigni.   K.  8..  d.bju  The  Skunk  Works, 

Cotton  5S724. 
Berg.  L.  L..  d.bJL  Berg's  Pomeranian  Raneh, 

Route  1.  Oaakls  56360. 
Bergland.   K..   Rural    Route    1.    EDendale 

56026. 
Benm.  A^  Route  1.  Box  55.  Bovey  55709. 
Bio  Lab  Corp..  5228  CenterviUe  Road.  St 

Paul  55110. 

AH  Pets.  Inc.  10908  Radis- 
)85484. 
J^  Rural  Route  1.  Box  92.  Beaver 
:i«U6L 
Braun.  O..  Route  2.  Box  198.  Worthlngtan 

881*7. 
Broadwater.  W.  J..  dJk.a.  lOM-Ayr  KennelB. 

PfCflwOO  wOVOOa 

Brwt.  p.  8,  dhJL  Oak  Oest  Kennels.  4770 
South  Robert  Terrace.  lover  Qrove 
Heighta  56075. 


Bolau.  P.  and  H..  Rmal  Route  2.  Oleneo 
55336. 

Botlor.  D.  P..  Route  1.  Box  51.  Bratnerd 

56401. 
Ovranoa.  T.  and  T..  d-bju  T«T  Hamster 

Hut  1920  4th  Avenue  NW..  Austin  56812. 
Oulson.   D.  M..  d-bA.  Tonka  Pets,  4330 

Shady  Oak  Road.  Hopkins  56943. 
Cbanoe.  W,  Route  3.  St  Joseph  56374. 
Davidson.  H  and  C.  d.b.&.  Davidsonrs  Fur 

PtooB.  Route  2.  Box  128,  Aanandale  55802. 
Dealdns,  H..  dJla.  Newf  oondtand  Kennel  A 

Ftem.  Route  1.  Fkrk  RapUs  88470. 
Diepold.  B..  Rural  Route  1.  Stewart  56385. 
Dooley,  K.  d.bJL  M^Mae  Kennel.  Rural 

Route  2,  Box  28.  EUendale  56026. 
Doubler.  B.  B..  d.b.a.  Sunny  Acres.  Rural 

Route  2.  Walnut  Grove  56180. 
Dowd.  &  K..  d.bA.  Dee  Dee's  Guinea  Pig 

Ftem.  West  Highway  52.  Cotton  55734. 
Eggesteln.  A.  and  J..  d.b.a.  C.  C.  Farm  & 

Keiui^  Route  2.  Annandale  55302. 
Eridcson.  K..  d.b.&.  Kay  Jo's  Cockers.  15647 

TeiTltorial  Road.  Maple  Grove  55369. 
Ferguson.  B..  d.b.a.  Midwest  Kennels,  Rural 

Route  1,  Canby  56230. 
Ferguson.  R..  Route  1.  Clearwater  55320. 
Finne.  L.  and  K.,  West  Concord  56985. 
Gleame.  D..  d.bJL  Bvanaland  Kennels.  Sun- 
burg  56289. 
Gllme.  R..  d.b.«.  City  of  St  James.  1002  7th 

Avenue  North.  St  James  56081. 
Glover.  P..  Pine  River  66474. 
Grlener.  C  J..  5410  177th  Lane  NW..  Anaka 

55303. 
Hamlett  L.  and  Myers.  C  d.b.a.  Oak  Crest 

Rabbttry.  5726  Blake  Road.  Apartment 

206,  Edina  55436. 
Harriiwton.  D,  Rural  Route  2.  Caledonia 

55921. 
Harrtiwton.   H.  and  C   d.bJL   Harrington 

Kennels,    Route    1.    Box    308,    Bralnerd 

56401. 
Bemeas,  O.,  d.b.a.  George  Hemess  Sewell 

Lake  Kennete.  Box  34.  Dalton  56324. 
Hewitt  Jr..  C.  V..  d.b.a.  Sbamrook  Keruiels. 

Box  183.  Crosriake  5644X 
Hintgen.   J..   d.b.a.   Sherry   Ann   Kennels. 

RouU  3.  Worthlngton  66187. 
fflppert  D..  KasBon  56944. 
Hlppert  M.  E..  2526  South  Bridge  Street 

New  Uhn  56073. 
Hoehne.  K.  P..  Ptne  Island  55963. 
Rorak.  E..  Route  1.  Box  53.  Medford  55049. 
Hubner.   B.  Route  4.  Box   125.  Ptpeston 

56164. 
Hunter.    R.    and    W..    d.b.a.    Maple    Lane 

Kennel..  Route  1.  Waverly  55390. 
IntemaUonal  Biologies.  Inc.  531  9th  Street 

NW..  New  Brighton  55112. 
Jester.  P.  M..  Rural  Route  5,  Box  63.  Austin 

5591X 
Johannes.  J..  d.bJL  RAJ  Rabbit  Raoch.. 

Route  1.  Box  127.  LitUe  Falls  56345. 
Johnson.   E.  M..  Route  2.  Box  33.  Sauk 

Centre  56378. 
Karger,  B.  and  R..  d.b.a.  Sunshine  Kennel. 

P.O.  Box  113.  Pengilly  55776. 
Klar.  R..  Route  1.  North  Branch  55056. 
Knutson.  D.  and  J.,  d.b.a.  I>J  Doberman. 

Route  2.  LAkefleld  56150. 
Konze.  W.  and  V.,  d.b.a.  Riverside  Kmnri. 

Star  Route.  Onamia  66359. 
Kraft  K.  O..  d.b.&.  Krafts  Game  Fann. 

Rural  Route  1.  Racine  55067. 
Krohnberg.  L.  K..  Rural  Route  2.  Blooming 

Prairie  55917. 
Fidii  Bit  I,    Jr..    426    East    13th   Street 

Duluth  55811. 
Kiurava.  O.  C  180  West  Wahosha,  Dotaith 


Lacy.  R.  L^  d.b.a.  3-K  OcfbO  Raat^  :i*Sa 
Cohansey  Street  St.  Paul  55113. 


Uunbertson.  V..  Box  ITS.  Kural  Roote  2. 

Stewart  55385. 
Larson.  N.  U.  d.bJL  Wayilds  Kannrts.  Route 

No.  2.  Box  449.  Longlake  86386. 
Locbt  W..  Route  3.  Osseo  18888. 
Madsen.  D.  K..  d.bA.  Madaen  Shooter  Siqip. 

931  BMt  8th.  Spenoer  58801. 
Maid.  R..  Rural  Route  1,  Sbevtan  56171. 
ft»tmm>tn  J.  w..  880  GrsAt  Plalu  Boulevard. 

Chaska  55318. 
Marshall.  R  and  P..  d.bJL  MashaU's  Touche 

Keimel.  Route  2.  Box  78.  Shevlln  56676. 
Mathes.  Jr..  H.  U.  d.bJL  Shadywalk  Ken- 
nels. Route  4.  Box  94.  Mora  S50S1. 
Maty,  A.  U,  345  Mlcblgan  Street  St  Paul 

6510X 
Mats,  H.,  d.b  JL  Fur  Farm.  Walters  56092. 
McAllister,  R.  and  J..  3669  140th  Street 

NW..  Prior  Lake  68373. 
McConkey.  G.  W..  dJuL  C  ft  J.  Kennels. 

Rural  Route  2.  Brewster  56119. 
Mennlng.  R..  Box  353.  Edgerton  56128. 
Miller.  T.  and  J.  and  r-K^ifiHi   p^  d.b.a. 

MUl-Champ    Kennels,    Route    3.    Austin 

55912. 
Mills.  J.,  Route  1.  Box  112.  Bralnerd  66401. 
MinneooU  Pet  Breeders.  Inc,  d.b.a.  Crume 

Kennels.    Route    2.    Box    103,    Glyndon 

56647. 
Moeq,  8.  and  V..  d.bJL  Moen's  Bimny  Bun- 
galow. Verdi  56179. 
Municipal  and  Private  Service  Inc..  506  11th 

Avenue  North.  MhuwaiwHs  65411. 
Nelson.  J.  F.  and  C.  U.  Route  1.  Box  439. 

little  Falls  56346. 
Nevme.  V.  E..  d.bJL  Snow  Chalet  Kennel. 

P.O.  Box  384.  Bemktii  5860L 
Newcomb.  D.  E.  and  K..  16913  Highway  Mo. 

7.  Hopkhw  56343. 
Niewohner.  J.,  d-bia.  JU  Ranch.  Route  3. 

Box  79D.  Uttle  FUls  58345. 
Nurmi.  W.  W..  618-7th  Avenue,  Two  Bar 

hots  55616. 
Olson.  R.  a.  Route  1,  Box  1.  Wmmar  56301. 
PankraU,  H.  H..  Mountafci  Lake  16159. 
Perry.  L.  and  M..  RooU  1.  Bex  184.  Mora 

55061. 
Peterson.  A.  R..  Rutml  Rout*  1.  Bos  812. 

Plalnsview  55864. 
Pine  Crest  KemeiB.  Rural  Roote  1.  Byron 

5S920. 
Radke,  D..  Route  1.  Brownten  16312. 
R»tzloff.  W.   B  and  J..  d.b.a.   Ratzlofrs 

Kennel.  Route  1.  Mountain  Lake  56159. 
Reek.  O.  G..  d.bJL  ReAs  Ttopkal  Fish  and 

Supply.  530  Magara  Lane  North.  Waysate 

SS391. 
Rieff,  G.  W..  Ah*.  Gopher  SUte  Caviary. 

862  Atlantic  Street  St  Paul  55106. 
Ro(±man.  M..  Route  1.  Box  168.  Jordan 

55352. 
Rook.  W..  d.bJL  Big  Stone  Kernels.  Beards- 
ley  53611. 
Bother.  L..  d.bJL  Vermiman  Rtver  Keimel. 

30649    Chippendale   Avenue   West    Fv- 

mlngton  55034. 
Rovdstad.    H,    d.b.a.    Koyuknk    KOmels. 

Route  1.  Pequot  I^kes  86472. 
Rutiedge.  R..  dJiA.  Cfauchl  Kennds.  Island 

View  Route.  International  Falls  56649. 
Sefaade.  K.  aad  U.  d.hJL  Aaoutas  FMs. 

Rural  Route  1.  Rotlrtan  881T0. 
SctMOler.  &  M..  AJbJk.  Rodent  Baaeh.  Rob- 

binadale  55422.  MlnuBapoUs  S8428. 
Ochempcr.  R.  J.  and  M.  J..  Rural  Route  3. 

Box  230.  Worthlngtan  56187. 

Route  1.  Box'l39.  Morris  56367. 
SetaaUt   A.   M,  Star  Route.  Sandstone 

5507X 
achoonovor,  D.  P..  4JkJL.  Oalrlan*'  K«nne^^ 

Hcllasdale  56048. 
Sehrock.  W.  W..  Box  372.  Loman  56664. 
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Rguto  1.  Bog  164, 


Sefaulti,  A..  dAJL  Boadtf s  FwTMifg 

Ceylon  66121 
Soger.  M.  Lh,  WMktni  86388. 
Sifen.  D.,  d.b.|L  Clmaroc  Kenmtto,  Bos  251, 

Boufee  1  Moiili  88287. 
Staloeh.  R..  dJbJk.  R  Supply  Co..  iU4  Uth 

AvwMM  Notttiwest.  Roetaestcr  6800L 
Strom.  H..  Route  1.  RandaU  66478. 
Strombexs,  W'dLkJL  Stnanbexg  Pets  Unlim- 
ited. 80  Lake*  Roote,  Pine  River  88474. 
St^  Peti  DUbntted  of  Mtnarinta,   466 

Mtethcaat    Taylor    Street.    »«"~t«m- 

5641S. 
SwaneoBi.  W.  S..  d-taia.  Oak  Ridge  Kennels. 

Route  8.  Boa  882.  Mbond  86384. 
Taylor.  R  tL.  dbJL  Tvlor's  Pets  Unusual. 

Route  L  Bos  866.  Pcriiam  56673. 
TtOTimann.   Rk.  d.i)A.  Thompson's   Game 

nam.  Rural  Route  1.  Wlndon  56101. 
TUbury.  J..  Route  1.  Grasston  65030. 
Toensea.  C  &,  Roial  Route  1.  Alden  58009. 
TRo.   B.   L.,   d.bjL   Stoekbury   Kennels. 

Run)  Ftee  Delivery  1.  Box  176.  Blooming 

Praiile  55917. 
UriMCh.  L,  and  P..  Route  8,  Box  77.  naaee 

56644. 
Utoft  D.  L^  Uloft  Kennels.  Tyler  66178. 
VInar.  Br..  D.  J.  and  A.  B..  dJb.a.  D.  *  A. 

Kennel  Route  2,  Watklns  56389. 
Weinkauf,  D..  d±JL  D^'s  Kennel.  Rural 

Route  1.  Bos  88.  Eagle  Lake  56024. 
Wensmann.  O.  and  A.,  d-bju  Highland  Hills 

Kennd.  Box  200.  Route  1.  Melrose  5636X 
^nehr.  A.  W..  Rural  Route  1.  Buffalo  Lake 

56814. 
Wrlsbt.    N.   a.   Rural   Route   1.   Grand 

Meadow  56916. 
Zelinsky,  A.  H^  d.bA.  Cedar  Ridge  Kennel. 

Route  1,  Box;  237.  Mankato  5600L 


MBSISSim 


Aaodated  Producers  Inc..  LUL,  P.O.  Box 
468.  LomberlKm  S9465. 

Bidtham.  R  £).,  d-bju  TeDow  Bird  Farm. 
Route  X  Bo±  1860.  PyirU  39476. 

Oanlaon.  N..  Route  4.  Box  lll-C,  Holly 
Springs  28638. 

Harper,  B.  L.  md  R  L..  d.b  jl  Harpers  Ken- 
nels. Route  %  Box  164.  Collins  39428. 

Johnston,  J.  C..  dh*.  Johnston's  Chows. 
840  Pickett  Sbeet.  OreenvlUe  36701. 

Lampley.  J..  2729  Airedale  Street.  Green- 
ville 88701. 

Lewis,  D.  E..  (tb.a.  Triple-A  Kennel,  Route 
2.  Box  109.  Columbia  39429. 

Martin.  J.  G..  125  Martin  Street.  Ripley 
88663. 

Mayo,  J.,  d.hA.  Jerry's  Rabbitry.  Route  1, 
Box  230.  Crenshaw  38621. 

Newell.  M.,  d.lML  Gulf  Hamstery,  336  Adelle 
Street.  Jai±a0n  39202. 

Parker.  T.  P.,  Route  1,  Box  169.  Lawrence 
39386. 


^: 


Reyer.  R.  d.b.6.  Dogwood  Kwmels,  Roote  2, 

Box  305.  ColiMnbIa  39429. 
Vanlandinghain.  R  L..  d.b.a.  VftB  Animal 

Shelter.  P.O.  Box  138.  Vardaman  38878. 

I     JMISSOUli 

Artrmann,  A.  mad  M..  d.bA.  Norm-Al  Acres, 

Route  1.  Box  3A.  Rosebud  6309L 
Acton.  P..  Route  1.  Ashland  68010. 
Aholt  J.  and!  Al.  d.b.a.  Aholt's  Keimel. 

Rural  Route  1.  Glasgow  65264. 
Allen.  R  and  R.  Rural  Route  2,  Laplata 

63649. 
Allen.  W..  Locerae  84656. 
Allen.  W.  L..  dJtML  Miaourl  Valley  Kennels, 

RF J>..  Aleswdria  88430. 
Allison,  8.  F..  Route  1.  Aimstrong  65230. 


Nonas 

Ames.  W.  A.,  Route  1,  Box  232.  Carl  Junc- 
tion 64834. 
Anderson.  R  A,  Route  2.  Box  177.  Elkland 
85644. 

,  J.  L..  Rural  Route  3.  KirksviUe  63501. 
and  Poultry,  Inc.,  P.O.  Box  423. 
Rural  Route  2,  Gray  Summit  63039. 
Alt.  M.  and  Kitch.  &  E..  Route  1,  Granby 

Armstrong,  C  d.bia.  Armstrong  Kennel. 

Route  4.  Rockport  6448X 
Around  the   World  Pets,   12676   Dorsett, 

Maryland  Heights  63043. 
Athon.  K.  and  C  RPJ).  1,  Novlnger  63559. 
Aye.  F..  Route  1,  Box  23,  Willow  Springs 

66793. 
Aye,  M.  M.,  Route  8.  Box  10,  'WHUow  Springs 

66793. 
Banker,  J.,  d.bJL  Banker  Kennels,  Banker 

Kennels,  Clark  65343. 
Banner,   G.  E.,  d.bA.  Rattle  Snake  Hill 

Keimel.  Route  1,  Smlthton  65350. 
Baraett  R  T..  Lowry  City  64763. 
Bamfleld.  W..  d.bJL  Bar  Wan  Kennels,  Box 

US,  Crocker  66453. 
Barrer,  E.,  Route  3,  Box  300,  Lexington 

04087. 
Berth.   C.   Route   3,   Box  jl6l,   Princeton 

64673. 
Baum.  F..  Route  3.  Aurora  65605. 
Baxter.  C.,  Rural  Route  3,  Downing  63536. 
Bfach.  M..  Route  1.  UnlonviUe  63565. 
Bearden.    M..    Rural    Route    3,    Salisbury 

6638L 
Bechtold.  M.  L.,  Route  1,  Kidder  64649. 
Bedwtt   M.   W..   d.bJL   Soo   Big  Kennel. 

Route  7,  Box  354,  Joplln  64801. 
Behrends,  R.,  Route  3,  Box  165-0,  Ozark 

65731. 
Bernard.  L.,  Route  1,  Fedr  Grove  65648. 
Berry.  D.,  Route  2.  Huntsville  65259. 
Betryhill,  R.  and  J.,  d.b.a.  R.&J.  Kennel, 

Route  4,  Box  261,  Lamar  64759. 
Berwick.  P.,  Hobson  Star  Route,  Box  63, 

Rolla6540L 
Bias,  K.  F..  1615  Edmonds,  Jefferson  City 

6510L 
BOlups,  G..  RF.D.  1,  Cantril  52542. 
Bixenman,  E.  S.,  Rural  Route  2,  Box  76, 

Hurdland  63547. 
Blxeman.  J.,  Route  1,  New  Cambria  63558. 
Blacketer,  E..  Route  4.  Box  144,  Bolivar 

65613. 
Blaine,  P.  L.,  Box  188.  R.FJ3.  3,  Memphis 

63555. 
Blaine,  R  and  M..  Rural  Route  1,  Oreentop 

63546. 
Blakeley.  B.  W.,  6701  Northeast  48th  Street, 

Kansas  City  64119. 
Blankenshlp,    L.,    d.b.a.    Blank's    Kennel, 

Route  1,  Smlthton  65350. 
Bogenreif,  G.  and  L..  413  Rainbow  Drive, 

Rock  Port  64482. 
Borghardt,  R  D.,  Route  1,  lantha  64753. 
Bowers.  W.  and  M.,  Route   3.  Princeton 

64878. 
Bowles.  R  and  A..  Route  1,  Box  371A,  West 

Plaines  65775. 
Bradley.  L.,  Route  3,  Box  52,  Higfoee  65357. 
Bradley.  R  and  J.,  Rural  Route  3,  Box  113. 

Brookfield  64638. 
Bradshaw,  M.  E..  Route  1,  Blrchtree  65438. 
Bragg.  C.  RJPJ>.  1,  Novlnger  63559. 
BrsmhaU.  P.  L.,  Route  3.  Kirksvllle  63501. 
Branson.  Sr.,  R.  R  and  J..  Route  2,  Box 

117-84.  Willard  65781. 
Brauer,  E.  and  R.  d.b.a.  BrauervOle  Kennel. 

Route  3,  Cole  Camp  65335. 
Braun.  S.,  d.bJk.  Braun's  Aqua  Bam,  3,  Box 

388,  Festus  63Q28. 
Brawner,    L^    Rural   Route   2,    Oreentop 

63546. 
Biaaeal.  R  N.  and  L..  Route  2,  Wrii^t 

County.  Mansfield  65704. 


10073 

Brewlngton,  W.  L,  Route  8.  Bos  212,  War- 

rensburg  64093. 
Brfley,    R,    d.lML    Bluebird   HOI  <r*tiwi, 

Route  2.  Box  187.  Seneca  64866. 
Brock.  S..  d.lML  Bro^s  Kmnels,  P.O.  Bos 

35.  Mokane  66050. 
Broderson.  M..  Ottervme  65348. 
Brooks,  R  and  M,  d-ha.  Brooks  Kennela, 

Route  3,  BoUvar  85613. 
Brown.  C.  D..  RFJ).  1,  WOliamstown  63473. 
Brown,  C.  G..  Dmmegan  65640. 
Brown.  E..  Route  1.  Box  92.  Hblden  64040. 
Brown,  J.  T..  dLbJL  Sycamore  Acres  Kemwl. 

3741 IV  Grant,  ftvingfiekl  65803. 
Brown.  M.,  Route  1.  Box  91.  Reeds  lining 

65737. 
BroB,  B.,  dJ>JL  VMK  Kennel.  Route  1.  Bos 

126A.  Hawk  Point  63349. 
Bruce.  G.  L.  Rural  Route  6.  Unimville 

63565. 
Bryant  T..  Baring  63531. 
Buckner,  M.,  Rural  Route  1.  Box  50,  Hum- 
phreys 64646. 
Buehler,  B.  J.,  Box  20,  Aurora  65605. 
Burd,  L.,  MeU  65058. 
Burkhardt,  F..  Route  4,  Macon  63552. 
Burks.  G.  A..  d.bJL  A-AcB.  Kenrifftl,  Route  7, 

Box  225-D. 
Burks,  M.  E.,  d.b.a.  Lee  Marelle  ir»wn»i, 

Route  1.  Box  245.  Sellgman  65745. 
Bums.  B.  J.  and  Knowles,  J.  R,  d.bJL  Bums 

and  Knowles  Kennel.  Route  1,  Anabel 

63431. 
Bums,   J.   and  Wendleton,  D.,   Route   1, 

BuUer  64730. 
Bums,  M.,  Rural  Route  1,  Anabel  63431. 
Bunis,  E.  E.,  d.bA.  Lover's  Kennel,  Route  1. 

Marcellne  64658. 
Bushnell,  Jr.  L.,  Rural  Route  1.  Queov  City 

63561. 
BuUer.  M.,  Route  6.  Box  34.  Carthage  64836. 
Byers,  S.,  d.b.a.  Sue  Bee's  Dog  Kennel. 

Route  1,  Box  85,  Moscow  Mills  63362. 
Caddell,  K.  M.,  d.b.a.  Klm-Ka  Kennels,  Box 

3463,  Klmberllng  Oty  65686. 
Camden,  R.  M.,  RJ'.D.  2,  Glenwood.  63541. 
Campbell.  E..  Route  2,  Box  226,  Willard 

65781. 
Campbell,  W.  L.,  Route  3.  Vandalia  6338X 
Carender,   H.   and   C,   d.bJL   Mart-N-Dale 

Acres,  Route  1,  Russellville  65074. 
Carter,  H.,  d.b.a.  Rock  Hill  Kennel,  Vienna 

65582. 
Carter,  M.,  Rural  Route  1,  Elmer  63538. 
Cates  Sr.,  M.  E.,  Route  10,  Box  823,  Spring- 
field 65803. 
Chapman.  J..  d.bJL  Prairie  ^ew  Kennel. 

Box  180.  Route  1,  Cross  Timbers  65634. 
Chlolerio,    L.    and    S.,    d.b.a.    Chlolerlo's 

Kennel,  Route  1.  Marcellne  64658. 
Christensen,  W.,  Route  1,-Keytesville  65261. 
Christman,  M.,  RJ^X>.  1,  Bethel  63434. 
Christy,  E..  Route  No.  2,  Box  133,  Eldorado 

Springs  64744. 
Clair,  J.  P.,  R  JJ).  1,  Hurdland  63547. 
Clapp,  L..  Route  2.  Butler  64730. 
Clark.  E.  J..  Route  2.  Mercer  64661. 
Clarit,  V.  P..  RPJD.  3,  Monroe  City  63456. 
Clarke,  C.  Rural  Route  1,  Box  82.  Anabel 

63431. 
Clary.  P.,  RJPJD.  1,  Edlna  63537. 
Claxton.  R,  Route  3,  Box  45,  Richmond 

64085. 
Clay,  E.  and  L.,  Route  4,  KiiksvfDe.  63501. 
Cllckner,  C.  Rural  Route  2.  Moboly  65270. 
Clubine,  B.  M.,  Box  126,  Green  Top  68546. 
Clutter.  J.,  d.b.a.  Riverside  Wholesale  Pets, 

2514  Vlvion  Road,  Kansas  City  64151. 
Colclaxier,   d.bA.   L..   Edgewood   Kennels, 

Route  2.  RogetsvOle  65742. 
Cole,   D..  d.bJL   Scottdee  Kennel.  Rural 

Route  3,  Lebanon  65536. 
Coma.  O.  and  R..  d.b.a.  White  Oak  Kemid. 

Rural  Route.  Queen  City  68561. 
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Oomitock.  M.  J^  Rural  Route  4.  Lapl«t« 

6S949.  ^ 

CoiwUnt.  R.  and  J..  <Lb.a.  Constant  Kennel. 

Route  5.  ChOlloothe  646oX  " 

Cook.  A..  Route  3.  Klrkxvllle  63501. 
Cook.  C.  and  S..  d.b.a.  Shady  Dell  Kennel. 
'   Route  2.  Box  273.  Ash  Grove  65604. 
Cook.  O.  A..  Route  1.  Lancaster  63548. 
Cookaey.  R.  and  U.  Route  5.  Box  61.  Tren- 
ton 64683. 
couch.  IC.  Route  3.  Louisiana  63353. 
Courtney.  D..  d.b.a.  TLC  Kennel.  Route  2. 

Box  175.  Tipton  65081. 
Cox.  J.  and  B..  Route  1.  Mercer  64661. 
Ooaart  A.  L^  Route  1.  Box  51.  West  Plains 

65775. 
Creech.  C.  C.  Route  2.  Box  316.  Troy  63379. 
Cronk.  H.  M..  d.b.a.  Helens  Happy  Hollow 

KenneL  Rural  Route  2.  IfaryvUle  64468. 
Crump.  A..  Box  5.  Lancaster  63548. 
Crump.  A,  P.O.  Box  5.  Lancaster  63548. 
Culler.  R..  Route  2.  Bethel  63434. 
Cullum.  J..  Route  1.  UnlonvUle  63565. 
Cunningham.  J.  and  Masaey.  M..  Route  6. 

Box  46X  ^nlngneld  65803. 
Dabrovaki.   E..  d.bJL   Catadamar   Kennel. 

Route  3.  Oranby  64844. 
Dagga.  B.  C  Rural  Free  Delivery  1.  Ewlng 

63440. 
Dalton.  J..  d.b.a.  Dandy  Jack's  Acres.  Oood- 

son  Star  Route.  Bolivar  65613. 
Dalton.  &.  Edlna  63537. 
Daniels.    R.    IL.    d.bA.    Coimtry    Kennels. 

Rural  Route  2.  Box  331,  Neosho  64850. 
Danneman.  C.  J..  Rural  Route  4.  Salisbury 

66281. 
Davenport.  L.  K..  Route  1,  Oranby  64840. 
Davis.  L.  H..  Route  2.  Box  125.  Miller  65707. 
Davis.  P.  and  K..  d.b.a.  Pakahe  Kennel.  Fill- 
more 64449. 
Daw.  L.  Rural  Free  Delivery  3.  Kahoka 

63445. 
Dawson.  R.  D.  and  C.  H..  Rural  Route  1. 

Bevler  63532. 
Decker.  R  and  P.,  Route  1.  Bonne  Terre 

63628. 
Deirllng.  L  8..  Box  IB.  Queen  aty  63561. 
Delaney.  P..  Route  2.  Oreen  Top  63546. 
DenistMi.  E.  J.  Route  1.  Box  140-A.  Neosho 

64850. 
Denier.  R.  and  O..  d.b.a.  Rlvervlew  Rabblt- 

ry.  Route  2.  New  London  64459. 
Depee.  I..  d.b.a.  Dogs  and  Stuff.  Route  2. 

Waynesville  65583. 
Depreste.  P.  T..  Route  2.  Miller  65707. 
Devries,  J.  and  A..  Loose  Creek  65054. 
Ditton.  J.  E..  8200  East  67th  Street.  Kansas 

City  64133. 
Doss.  O..  PrieataU  65654. 
Douglas.  L..  Rural  Free  Delivery  3.  Edlna 

63537. 
Douglas.  V.  B..  Route  2.  Unooln  66338. 
Dowell.  O..  Route  2,  Brookfield  64628. 
Doder.  J..  d.bA.  Hilly  Haven  Kennel,  Route 

3.  Columbia  65201. 
Drebes.  H.  L..  Rural  Free  Delivery  3.  Palmy- 
ra 63481. 
Dueachle,  M.  U.  Route  1.  Centertown  65023. 
Duley.  a  M..  1501  Adams.  St.  Joseph  64503. 
Duncan.  L..  Rural  Route  1.  Box  16.  Bolckow 

64427. 
Dunlap.    M.    E..    6942    East    58th    Street. 

Kansas  Ctty  64129. 
Dye.  A..  Edtna  63537. 
Dykema.  M.  and  H.  A..  Route  2,  Marshall 

65340. 
Easter,  R.  O..  d.b.a.  Easter  Animal  Farms, 

P.O.  Box  297.  Liberal  6476X 
Bat<m.  A.  M^  d.bJL  Eat<m  Kennels.  Route  2. 

Box  214. 8t  Peters  63376. 
Xdlen.  L..  ILFI>.  1.  Alexandria  63430. 
■dwarda.  L.  and  E.  V.,  Route  1,  Box  95, 

Aurora  65605. 


NOTICES 

Eisberg.  C.  Route  2,  KeytesvUle  652eL 

Eitel.  P..  Route  4.  La  PlaU  63549. 

Elder.  C.  Route  2.  Box  27.  Oilman  City 

64642. 
Eldrldge.  R.  E..  d.b.a.  E3drldge  Laboratory 

Animals,    Box    398.    Route    1.   Bamhart 

63012. 
Elkias.  O.  U.  Route  1.  Madison  65263. 
EUis.  A.,  Box  ZX.  Ptneville  64856. 
Ellis.  C.  C.  P.O.  Box  76.  Duenweg  64841. 
EUis.  E.  E..  Route  3.  Anderson  64831. 
Ellis,  J..  d.b.a.  J.  8t  J.  Kennel.  Route  1.  Box 

81D.  Joplin  64801. 
ElUs.  R  B..  Box  85.  Duenweg  64841. 
Emmert,  W.  and  E..  Route  2,  Aurora  65605. 
England,  H..  d.b.a.  H.  &  L.  Kennel.  Route  2. 

Centralla  65240. 
England.  J.  W..  d.b.a.  Ju-Les-Rans  Kennels. 

Route  2.  Centralla  65240. 
Epperly.  M.  L..  d.bJL  Poverty  Hill  Kennel. 

Rural  Rpute  1.  Box  140.  Bucklin  64631. 
Erwln.  L..  Route  1.  Brashear  63533. 
Essick.  B.  and  D..  d.b.a.  Boondocks  Puppy 

Farm.  Box  129.  Hlghlandvllle  65669. 
Essick.  M..  Route  1.  Box  170.  HlghlandvlUe 

65669. 
Eurttt.  O..  d.b.a.  Oak  Orove  Kennel.  Route 

1.  Kirksville  63501. 
Evergreen  Hills  Homes.  Inc.  P.O.  Box  38. 

Elme  Road.  Dlttmer  63023. 
Everman.  F.  W..  Route  2.  OaUatln  64640. 
Fairbanks.  L.  and  B..  Route  1.  King  City 

64463. 
Farrell.  W.  F..  Rural  Route  3.  Lancaster 

63548. 
Fehling.  R  J..  d.bJL  R  J.'s  Kennel.  Route  1, 

Armstrong  65230. 
Felin.   C   d.b.a.    Hlllcrest   Kennel.   Rural 

Route  2,  Elkland  65644. 
Fenimore,  J.  M.,  Rural  Route  4,  La  PlaU 

63549. 
Field.  M.,  Rural  Route  2.  Box  77,  Mound 

City  64470. 
Flaxdeard.  V..  Rocky  Comfort  64861. 
Ford,  L..  RFJ).  2.  Olenwood  63541. 
Fomer.    M..     1665    Catalina.    Springfield 

65804. 
Forrester,  B..  RFJ).  1.  Berrlng  63531. 
Fortman.  J..  d.bJL  J.  A  J.  Dog  Kennels. 

Pilot  Oroves  65276. 
Foster.  D.  D..  d.b.a.  White  Oate  Kennels. 

Route  1,  Macon  63552. 
Foster,  H.  M..  Route  4.  Centralla  65240. 
Foster.  J,  d.bju  Foster's  Canine  Kennel, 

Route  4.  Centralla  65240. 
Foster.  Z..  d.b.a.  Valley  High  Kennels,  Rural 

Route  4.  Box  151.  Unionville  63565. 
Francis,  R,  Rural  Route   2,   Pierce  City 

65723. 
Francka,  C.  C.  and  J.  J.,  R.FX>.  1,  Box  36, 

Brighton  65617. 
Frleden.  V.  J..  RFJ3.  3.  Box  55.  Kalloka 

63445. 
Friel.  John  T..  d.bJL  Friel's  Kennel.  Route 

3.  Nevada  64772. 
Friend.  P..  d.b4L  Pa  Paw's  Kennel.  Route  1. 

Box  765.  Bois  D  Arc  65612. 
Frost.  E..  1625  Morley,  Moberly  65270. 
Fry.  J..  Route  3,  Eldon  65036. 
Fugate.  J..  Rural  Route  3.  Callao  63534. 
Furnish.  I..  Rural  Route  2.  Unionville  63565. 
OaUet.  D.  M..  Collin  64738. 
Oalloway.    C.    V..    Rural    Route    1.   Purdy 

65734. 
Oerke,  T..  Route  1.  Bruceton  65237. 
Oibbs.  A.  and  P..  d.b.a.  Oibbs  Small  Dog 

Kennel.  Route  2.  Frankf  ord  63441. 
Oibbs.  K.  M..  86  VaUey  Drive.  Valley  Park 

63088. 
Oibson.  8..  Route  1,  Lamoni  50140. 
Oooch.  M.  and  P.,  Rural  Route  2,  PunUnmo 

64674. 
Ooodwtn.  G.  N..  Route  2.  Box  137.  Tanraatw 

63548. 


Goodwin.  T..  Baring  83531. 

Oossett.  L.  and  J..  Route  1.  Calhoun  65323. 

OrabeeL  T..  d.b.a.  CaUwiasa  Mums,  Route 

1.  Box  515A.  CaUwissa  63015. 
Oreer.  R  and  L.,  Route  2,  Knob  Noster 

65336. 
Oremmels,  P..  Route  2,  Box  310.  Mount 

Vernon  65712. 
Gruenefeld,  W.,  Route  1,  Box  140,  Jones- 
burg  63351. 
OuCTin.  M.  M.,  d.bJL  Neige  Du  Nord  Ken- 
nels, Box  22,  Cairo  65239. 
Halley,  L.  Rural  Route  1.  Unionville  63565. 
Hamflton.  L.  B..  Route  1.  Box  162,  Goodman 

64843. 
Hamm.  V.  and  D..  d.b.a.  Gin-Dale  Kennd. 

Route  3,  Box  360.  BoUvar  65613. 
Hammond.  D.  E..  P.O.  Box  64.  Rutledge 

63563. 
Hampleman.  R.  and  C.  d.hJL  Shenadoah 

Kennels.    Route    1.    Box    187.    EUsinore 

63937. 
Hargus.  J.  F.  and  R  and  R,  d.b.a.  Bellacre 

KenneL  Route  1.  Box  262.  Miller  65707. 
Harmon.  A.  M.,  d.bJL  Dun-Rovln  Kennels, 

Route  1.  Syracuse  65354. 
Harris.  D.  L..  Route  2.  Box  203,  Jamesport 

64648. 
Harris,  is..  Route  1.  Stairk  City  64866. 
Harris.  W.  K.  and  P.  A..  Route  4.  Ifilan 

63556. 
Harrison,  J..  Route  2.  MardUne  64658. 
Harrison.  K..  328  East  Chicago.  Mardllne 

64658. 
Hawkins,  M.  B.,  Route  1,  Fulton  65281. 
Heitmen,  U.  d.b.a.  Ten  little  Acre  Kennels, 

Box  18LA,  Troy  63379. 
Helms.  L..  Route  1.  MooresvlUe  84664. 
Henderson.  J..  d.bJL  Clear  lMk»  Keonel. 

Route  1.  Jamesport  64642. 
Henderson.  R.  Route  3.  Jamesport  64848. 
HoKleraon.  &.  Route  1.  Box  130,  Ewing 

63440. 
Henry.  B.  K^  Rural  Route  1.  Bevler  63532. 
Herring.   J..   Route   1.   Box    134.   Everton 

65646. 
Herring.  J..  d.bJL  Jamey's  Kennel  Rural 

Route  2.  StewartsvUle  64490. 
Hettinger.  E.  K..  RFi>.  2.  Rutledge  63563. 
Hettinger.   R.   Rural   Route   1.   Braahear 

63533. 
Hewitt.  I..  Rural  Route  1.  Rosendale  64483 
Higgins.  G.  W..  Rural  Route  1.  Greentop 

63546. 
HOI.  R.  Rural  Route  1.  Amoret  84772. 
Hillerman.  J.  and  W..  d.bJL  HOletman  Ken- 
nels. 706  Indiana,  Montroae  84770. 
Hochstetler,  A.  and  D..  d.b4L  Hochstetler 

Kennels.  Rural  Route  1,  Box  68,  Anabel 

63431. 
Hoefener.  D..  d.bJL  Sandys  Kennel.  1308 

5th  East.  Latham  85050. 
Hoffer.  B.  J.  and  A.  D..  RFJ>.  1,  Box  34. 

Ewing  63440. 
Hoffer,  M.  J..  Route  2,  Gremfleld  65661. 
Holllngsworth.  S.,  d.b.a.  HoDlngsworth  Ken- 
nels. Route  1.  Hartsburg  66039. 
Hood,  C.  Route  1.  Diamond  64840. 
Howerton.  D.,  Hurdland  63467. 
Howerton,  M.  T..  Route  1.  Box  98.  Nlxa 

65714. 
Hudnut.    M.    R.    RFJ>.    1.    WtUiamstown 

83473. 
Hueftmeier.  B.  and  C.  Rural  Route  1.  Box 

51.  LInneus  64653. 
Huffstutler.  W.  W..  d.bJL  Onrk  Research 

Supplier.  Rural  Route  8.  Vienna  65582. 
Hughes.  J.  and  8..  d.b.a.  Do  Bo  Tri  Kennels. 

Route  1.  Sibley  51349. 
Hughes.  L.  C.  Route  6.  Trenton  64688. 
Hughes,  L.  L.,  d.bA.  Alambaueh,  D.,  Rural 

Route  1,  Box  6.  Brlmaon  846)8. 
Hulen.  F.  W..  RF  X>.  1.  Imnrm^tir  6364S. 


Humphrey,  "t..  Bos  M,  MOntlodlo  88487. 
Hnnolt,  J..  Box  167,  Braahear  6S8SS. 
Huwdt.  L.,  RLPJD.  8.  UHna  68587. 
Hunolt.  U.  BMnc  68681. 
Hunt,  J.  8.  a|id  O.  B..  d,bJL  FIretower  Ken- 

nela.  Routa  1.  Box  86.  Nod  84864. 
Hunt,  R  IC  Route  t,  Strlngtown  Road. 

Greenwood  64084. 
Huntanan.   W.   B..   T98  Taylor.   Moberly 

86370. 
Hurley,  L..  Rural  Route  1,  livonia  88661. 
HutchlKm.  K..  Route  1.  Versalllea  66084. 
Hyle,  D.  and  P..  d.bJL  Hyle  Kennel,  Route  4, 

UntanvlUe  88686. 
Jackson.  E..  Route  1.  Harwood  64760. 
Jackacm.  J.  IX.  Tanraitw  88648. 
Jackson.  O.  M..  RFJD.  S.  Lancaster  88648. 
James.  E..  Route  8,  Box   160,  MeadvUle 

64669. 
Jamison.  L.  and  8..  9780  Wlnakm  Place. 

Kansas  City  84131 
jarman.  M..  Route  1.  Monroe  City  88468. 
Jeffries,  C.  ttoute  1.  Greentop  68646. 
Johnson,  M.  IL,  Route  1.  MeadvUle  64669. 
Johnston.  N.,  PoweiavOle  64678. 
Johnston.  W..  KIkland  66644. 
Jonea.  A.  M.,  Humphreys  84646. 
Jones.  C.  J.,  d.lML  Stmmi's  Kennels,  Route 

3,  Box  171B,  VoaaOlea  86084. 
Jones.  D.  A.,  Route  8.  Paris  66376. 
Jones.  E..  Bethd  88484. 
Jones.  M.  E..  RFD.  1.  Lancaster  68548. 
Jones.  W..  Box  368.  Ekkm  65036. 
Joyce.  8.  A.,  Rural  Route  1,  Green  Ridge 

66333. 
Justtoe.  E..  Route  4.  Box  ISO,  Bdlna  8S6S7. 
Keller.  D.  M..  Route  3.  Osoeola  84778. 
Kelly.  J.  D..  Route  1.  Kidder  64849. 
Kdaey,  D.  B«  Star  Route  Box  186.  Mlnden- 

mines  84761. 
Kennedy.  B  tad  L..  Route  1.  Bos  136,  Jerioo 

firings  64188. 
Kerby.  E..  Rural  Route  3,  Glenwood  88641. 
Keune.  C.  L.  and  B..  Ladcde  64661. 
Klddoo.  M.  It.  Route  3.  Memphis  68558. 
Kldwell.  M..  teonard  68461. 
Klmmel,  J.  and  L..  Rival  Route  8,  Union- 
vine  88686. 
mnc.  M.  M..  Rural  Route  1.  Macon  63663. 
Kinaer,  T..  Route  S,  Bos  181.  Shelbina 

88468. 
Klrby.  K..  Rural  Route  4,  Ptttitourt  66763. 
KUethermea.  R..  d.lML  KUethermes  Kennel. 

Route  1.  Eugene  66082. 
Kllnetobe.  Bi.  d.bA.  Kennel  of  Love.  Route 

1,  Williamsburg  68888. 
Koch,  J..  di>.a.  JUUs  Kennels.  Route  1. 

Hamburg  61640. 
Koch.  P.  J.,  Route  6,  Bos  199.  TNnton 

64683. 
Kowleakl.  B.  tt.  d.lML  Hound  Haven  Kennel. 

Box  119A.  Rayden  Route.  Dixon  66469. 
Kramer.  J.,  dbJL  Kramer  Kennels,  Route  1, 

Appleton  aty  84TM. 
Kreisler.   M,   dLhJL   Laiy   Aeres   Kennd. 

Route  3.  Box  187B.  Waynesville  86688. 
Kroll.  E.  and  D..  d.bJL  HaU-AfHID  Kennd. 

Route  3.  Bos  366.  Conway  86682. 
Laf evers.  G..  88  Route  Bos  78.  West  Plains 

86776. 
Laird.  G.  L..  Route  a.  Burdland  68647. 
Langerud.  P.,  Route  3.  Bos  96.  Paris  86376. 
Lansaw.  a.  IfOl  Otr,  JopIln  6480L 
Latimer.  N.  B..  dLbA.  Cedarwood  Kennels. 

P.O.  Bos  894.  Ktatavllle  88801. 
Lattmer,  R  C^  RP J>.  4.  P.O.  Bos  64.  Bdlna 

88687. 
Latta,  J.  D..  Paris  863T6. 
Layttaam.  B..  Route  1.  Bos  188.  Moberty 

86370. 
Lee-Don  Kennd.  Inc.  6JbJL  Lee-Don  Ken- 

nda.  fnc  118  Country  Club  Ditve.  TNn- 
ton 64688. 
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Leftridge.  L..  Clarence  63437. 

Lewis.  E.,  R  J'J>.  3,  Hurdland  63547. 

Lswis,  V.  M.,  and  Smart.  M.,  500  Chestnut. 

HOlden  64040. 
LIbd.  M.  L..  Route  2,  Clinton  64735. 
Uedmf,  D.,  1145  Pine.  Brookfldd  64628. 
Undqulst,  G.  E.,  d.bJL  Quality  Research 

Dogs,  Route  1.  Hallsvffle  65265. 
Undqulst,  L  and  K.,  Rural  Route  2,  Green- 
top 68546. 
Undqulst,    L.,    d.b.a.    UndquJst    Kennels. 

Rural  Route  1.  Greentop  63546. 
Undsey.  J.  and  M..  d.bA.  Hickory  Hill  Ken- 
nets,  Route  3,  Louisiana  63353. 
Undsey,  Y..  Bethd  63434. 
UBk.  J.,  Route  2,  Bos  135,  Billings  65610. 
Unkemann.    L.    F.,    &.hA.   Links    Kennel, 

Route  1,  MeadvUle  64659. 
Usle,  8.,  Route  1,  Trenton  64683. 
Uvecey,  J.  A.,  Route  1.  Fairplay  65649. 
Uveaey,  T..  Route  3,  Bolivar  65613. 
Long,  A..  RodEy  Comfort  64861. 
Long,  H.  M.  and  E.  F.,  Route  1,  Paris  65275. 
Long,  J..  Route  4.  Box  302.  El  Dorado 

Springs  64744. 
Long.  M.,  Roclcy  Comfort  64861. 
Looney,  R,  d.bA.  Spring  House  Kennels, 

Route  3,  Box  320.  Fairgrove  65648. 
Love.  J..  Route  1,  Newarii  63458. 
Lowe.  M.  L.,  Box  132,  Route  1.  Greentop 

88586. 
Loyd.  E..  Route  1,  Box  71.  Cross  Timbers 

86634. 
Lucky   Locust   Farms,   Inc.,   d.bJL   Lucky 

Locust  Farms,  Inc.,  12529  Conway  Road. 

8t  Louis  63141. 
Maberry.  R.  Route  2,  Dawn  64638. 
Madison,  L.  P.,  Rural  Route  3,  Lamar  64759. 
Malear,  R.  Route  1.  Box  687,  Eldon,  65026. 
Mankey,  H.  and  A.  R.  Rural  Route  2.  Callao 

68634. 
Mann.  V.,  407  East  4th  Street,  Appleton 

City  64724. 
Maples.  J.  and  N.,  Route  5,  Box  125,  Tren- 
ton 64683. 
Marrs,  E.  C.  Route  I,  South  Pickard  64679. 
Manhell.  J.  L.,  d.bJL  Star  J.  Kennels,  Rover 

Route.  Box  226,  West  Plains  65775. 
Martens.    E..    Rural    Route    4.    KiitavUle 

83601. 
Martin.  B.  L,  and  Dohn.  D.  J.,  Route  1, 

Martin  Road,  Smlthvflle  64089. 
Martin.  D..  Route  1,  Diamond  64840. 
Mason.  L.,  Route  2,  Box  42A,  Lamar  64759. 
Mast,  E.  H.,  Route  2,  Box  226,  Jamesixtrt 

84648. 
Mattingly.  D.  W..  Route  1,  Box  220.  St. 

Marys  63673. 
Mataen,  M.  and  R.,  d.b.a.  Ash  Lawn  Kennel. 

Box  63,  Cairo  66289. 
Mawby.  P.  R.,  d.bA.  Sho-Me  Kennels,  Route 

1,  Grain  Valley  64029. 
M«Jee.  K.  and  P..  d.bJk.  McBee  Kennels. 

Route  1.  Braymer  64624. 
MCBride.  P..  Route  2,  Madison  65263. 
McCam.  D.  and  a.  Rural  Route  2.  Callao 

88634. 
MoCampbdl.  J.  and  J.,  Route  2,  Bethany 

84484. 
MoOonegfaey,  M.  and  B.,  Rural  Route  1,  Box 

81,  Glenwood  63541. 
McCoy.  G.  E..  Route  1.  Lebanon  65536. 
McCullah.  J.  R.  Route  2.  Box  329,  Ash 

Grove  86604. 
Mcfntiosh,  D.  E.  and  8.,  Route  1,  Box  25. 

^^trtrh  86702. 
MeKamtn.  R  and  J.  E.,  8538  Blue  Ridge  Ex- 
tension. Kansas  City  64138. 
MeNedy,  G..  Route  1.  Jameson  64647. 
MeVay.  J.  R.  Route  3.  Ava  65608. 
Meimillams.    P..    Route    3.    Box    190,    El 

Dorado  firings  64744. 

,  O..  Route  1,  Atlanta  63630. 


10075 

Medlo^  G.,  Rural  Route  8,  Box  9,  Joplin 

64801. 
Meeker.  B.  M.,  Rural  Free  Ddivery  1,  Bos 

38C,  Green  Top  63546. 
Metsker,  P.  and  D..  d.bA.  Perdot  Acres. 

Route  3.  Box  130,  Troy  63379. 
Middleton,  R  E.,  Rural  FKe  Delivery  2. 

Box  171,  Lancaster  63548. 
Millie,  L.,  Route  3,  Shdbyvflle  63469. 
Mmer.  W.  L..  Route  1,  Box  163,  Prankford 

63441. 
Millwood,  W.  K.,  K.  W.  and  A..  (LbA.  Mill- 
wood Kennels,  Holiday  65258. 
Minor,  J.,  d.b4L  Colonial  Acres,  Route  1, 

Monett  65708. 
Minor,  L..  821  Blast  Rogers.  Monroe  City 

63456. 
Mitchell.  O.  R.  d.bA.  Mitchells  Kennel. 

Route  2.  Box  176.  Mountain  Grove  65711. 
Moncrief.  B.  J..  Route  4.  KirksvOle  63501. 
Moner,  M.  and  E.,  Route  2,  Bos  87,  Mead- 
vUle 64659. 
Montgomery.  E.,  Rural  Route   1.  Macon 

63552. 
Montgomery,  G.  M..  Route  1.  Bos  73A.  Fair- 
view  64842. 
Moots,  E..  Rural  Route  3.  KirksvOle  63501. 
Morgan,  F.  V.  and  M.  J.,  Route  3.  Box  60, 

Joplin  64801. 
MoiTis,  J.  and  E.,  Route  B.  Box  156P,  Cam- 

denton  65020. 
Morrow,  L  azid  M..  Rural  Free  Delivery  1. 

Knox  City  63446. 
Moss,  P..  Route  4,  Lamar  64769. 
Moutray,  E..  8740  Pettis  Road.  St  Joseph 

64503. 
Muck.  L..  Route  1.  MeadvUle  64659. 
Muck,  a.  Route  1,  MeadvfUe  64659. 
MueUer.  D.,  ShdbyvOle  63469. 
MuUer,  C.  and  D..  Rural  Route  1,  Rocfcport 

64482. 
Mulvania,  L.  and  N.  R,  Rural  Route  1. 

Rockpott  64482. 
Musser,  P.  A.,  d.lML  Echo  Meadows  Rabbit- 

ry..  Route  1.  Box  32,  Tunas  65764. . 
Need.  T.   and  M,   d.bJL   Needs  Kennels, 

Route  1.  HlgglnsvUle  64037. 
Nelson.  M..  Rural  Route  3.  Macon  63552. 
Nelson.  M.  A.,  Rural  Route  1,  Atlanto  63530. 
Nelson,  R.,  914  Lawndale,  Maccm  63552. 
Neuenschwander,  A.  and  J..  Route  2,  Bos 

96B,  De^>water  64740. 
Newlin,  R  L..  Rural  Route  1.  Monroe  City 

63456. 
Newman,  R.  M.  and  D.  J.,  Rural  Ptee  Deliv- 
ery 3.  Kahoka  63445. 
Nichols,  K.,  Rural  Route  1.  Sturgeon  65284. 
Nicholson.  R  and  P..  Rural  Route  2.  Hc«>- 

Uns  64461. 
Nordeen.  V..  d.bA.  Nordeen  Keeshondm. 

Route  3.  Middletown  63359. 
Norttm.  D..   1508  Washington.   UnlonvUle 

63565. 
Norton.  J.  R.  Bos  82.  Auxvasse  65231. 
Norton.  J.  v..  Rural  Free  Delivery  1,  Knos 

City  63446. 
Norton.  V^  Rural  Free  Delivery  1.  Knos 

City  63446. 
Nycum.  a,  Nobleton,  Edwards  65326. 
Oak  HIU  Kennels.,  Route  8,  Bos  370A. 

Springfield  65804. 
Oltrien.  C.  Bos  161.  Lewistown  68462. 
Orr,  A.  and  K.,  Route  1,  Kidder  84649. 
Osbom,  D.  R,  d.b.a.  Osboms  Kennd.  Route 

3,  California  65018. 
Osborne,  C.  and  R,  d.bJL  Green  VaDey 

Kennels,  Bos  322,  Richland  68668. 
Oshner.  a.  Route  3.  LabeUe  68447. 
Othle.  M.  and  8..  d,bJL  Othle^  Sunnldope 

Kennd.  Route  1.  Brooksfleld  84878. 
Owens,  J.  P..  d.lML  Owms  Patty  KenneL 

P.O.  Bos  1.  OsceOU  84776. 
Pack.  J..  Route  1.  Brashear  63688. 
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Palmer.  U.  Wheatland  667T9. 
Park.  J..  Route  3.  Osoeola  64776. 
Paimley.  W..  Ronte  1.  Graanoastle  63644. 
PaiTtah.  E.  E^  Route  1.  MOwark  8S4M. 
Partln.  C  ai^  B..  Route  1.  Macon  68662. 

Pets.  UtaUmlted.  11889  FWrgrove  Ind. 


Rider.  O..  d.lML  Rider  KenneL.  Route  3. 
Walker  64790. 

Rider,  R  and  W.,  dJ>JL  Pleasant  Inn  Ken- 
nels, Bronaugh  84772. 

ROey,  G.  and  C  and  Brown.  J..  dJ> jl  Hilltop 
Kennds.  Rural  Route  8.  Macon  6366X 


Siebuhr.  C  Route  8,  Moberty  86370. 
SUlman.    C    R.    d.bL«.    Car-Dd    Kennds. 

Route  3,  Box  30.  Willow  Bpilugs  86793. 
SUvey,  A..  Box  396.  fanffaitar  88648. 
BtBtSeUm,  P.  and  a.  Ruial  Route  1. 

Add  64828. 


1 

• 
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10077 

Thee.N..d.b( 
Ash  Grove 

Thomas.  B.. 
aty  64466. 

Thomas,  L., 
BaxS74.B 

A.  Mab  Aflrea,  Route  3,  Bos  88, 
65604. 

Rural  Route  1.  Bos  64.  Grant 

d-hA.  Oaaik  Kennela.  Route  1, 
Iwante  86326. 

Route   1.  Box   184,  El  Dorado  Springs 

64744. 
WUllams,  R..  Route  1.  Nevada  64773. 
WOUm.  R.  d.b  jl  Bent  NaU  Kennels,  Route  2. 

Box  139.  Bosworth  64623. 

Bohllng.  A.  and  W..  Route  8,  Teeumseh 

68450. 
Branch.  G.  N.,  Route  1,  Hebron  68870. 
Breeden,  J.  E.,  d.b.a,  Breeden's  Kennels. 

Rural  Route  I,  Steele  aty,  68440. 
Breunsbach.  L..  Libertr  68381. 

1M7« 


NOTICES 


6U44. 


Pklmer.  U.  WheatlHid  6i7Tt. 

Pwk.  J..  Route  S.  Owseola  M776. 

Pumlor.  W^  Bout*  1.  OroanoMt 

PuTtah.  K.  K^  Route  1.  Itamr 

Putin.  C  Mid  ■«  Route  1.  MaeoB  8S5fX 

Pbh  Peta.  nutaattod.  1109  FWrBitrve  Ind. 

Bouterard.  MuTland  HelKlito  6S0U. 
Pktrtek.  M.  J..  Route  1.  Box  ITO.  Reeds 

Payne.  H^  Rural  Route  4.  Klztsrffle  63M1. 
Payne.  L.  and  L..  Route  1.  Box  16&-J.  Oaark 

••721. 
Payne.  IL.  dkJL  V.  and  M.  Cavtaa.  Route  2. 

Box  IM.  Ottenrille  tSMS. 
Payton.  U.  Route  B.  Box  MC  Meoiho  M850. 
Pearey.  T,  Route  1.  Jameetoan  C5M6. 
Peart.  J^  Pearti  Kennel.  Route  1.  SaUibury 


Pendleton.  O^  Route  S.  Box  137.  Dixon 


Penrod.  L.  R.  and  X.  J^  Route  S.  Box  16S. 

FeatuseSOaS. 
Pniow.  P.  and  K..  Tlie  Lfl  Country  Kennel. 

Route  1.  Box  S4A.  Troy  63379. 
Penr.  D.  IX.  D-D  Kwinela.  Rural  Free  De- 

Uvery  1.  Boox  City  6344S. 
Peters  H,  Route  1.  KeyteeaHle  CSaei. 
Petei^  L.  Box  1(7,  Brownlnc  eMSO. 
Pfeifer.  M.  &.  711  Adair  Street.  Bevier 

63ft3X 
Phdpa.  R.  IL.  Anabel  63431. 
Piece.  E.  and  (X.  Rural  Route  1.  Excello 

68347. 
Pleree.  W.  and  P..  Rural  Route  1.  Exoello 

66347. 
Plerrtortf.  L.  fL.  Charloru  Labrador*.  Box 

14.  Nevada  6477X 
Piper.  B.  F,  Rural  Free  IMIvcry  1.  Downing 

63S36. 
Pohl.  A.  and  t^  J.  and  A.  Hamster  nrms. 

115  La  Sierra.  Flertaant  63031. 
Potd.  8..  Fooli  Kennela.  Box  57.  Cairo  66339. 
Poor.  Mra.  J..  Route  1.  Novrtty  63460. 
Poor.  R  U  Rural  Route  3.  Macao  63553. 
Fore.  J..  Route  1.  Bn  60.  Rotlnille  64676. 
Porter.  A.  J..  Box  66.  Route  8.  Butter  64730. 
Farter.  J..  Rente  3.  Daim  64638. 
Porter.  J.  &.  Rente  1.  Butler  64736. 
Potter.  H..  Route  3.  CaUfomla  65018. 
Fow^  C  C  Route  1.  Box  833.  Webb  aty 

64670. 
Price.  If ..  Rural  Route  1.  Box  83.  Mendon 


Price.  F..  HarsMny  Aa«B  Keimwl.  Rural 

Route  1.  Ravenwood  64479. 
Frimm.  B..  Bovdty  63466. 
Proctor.   O.   E..    Ba^pf   HbOow   Kennels. 

Route  1  Box  18.  FUr  Grave  65648. 
Purdun.  D.  and  V..  Route  1.  Box  77.  Grant 

City  64456. 
Ptttthoa.  J^  Fntttaoff  Kennels.  7th  and  In- 
diana. Ifontroae  64770. 
Rank.  8..  Sand  J.  Keoneia.  Route  1.  Unooln 

65338. 
RanaddL  M..  Route  3.  HdiUdBy  65356. 
RatUtt.  J^  ShdbyvQIe  63460. 
Reed.  II.  and  D..  lilkes  Canlw.  P.O.  Box 

343,  Dia^MBd  84846. 
Reed.'  IC  D..  Route  1.'box  579A.  Sprtncfleld 

65803. 
Reed.  M.  J.  and  J.  T..  Rediate  Kennel. 

Route  3.  I^mar  64759. 
Reter.   B«    Y^tte   Kwmrts   OOlVb    Green 

Street,  Klikarflle  63501. 
Rrtndrt.  O.  and  T..  Rural  Route  1.  Queen 

City  63561. 
Bev«l*.  K.  A..  8717  Sootiiweat  TtaO.  St. 

Joaeph  81606. 
RlMMdea.  ▲..  Rural  Ftee  Delivery  3.  Knox 

City  68446. 
Rlehardnn.  K.  IC  Route  1.  Blytliedale 

64435. 
RlehardMo.  W.  and  ▼..  Rural  Route  1. 

Graham  64486. 


Rider.  O..  d.bJL  Rider  KenneL.  Route  1 

Walker  64790. 
Rider,  R.  and  W..  dJka.  Pleasant  Inn  Ken- 
nels. Bronaush  64772. 
Rney.  O.  and  C  and  Brown.  J..  dl> jl  Hilltop 

Kennels.  Rural  Route  3.  Macon  63563. 
RUcy.  T..  Route  1.  Box  115.  Mulberry  66756. 
Rlneheart.  M,  Rural  Route  3.  Milan  63556. 
Roberson.   U,   4666  Waat  Mount  Venon 

Street.  Smlngfleld  65803. 
Roberson.  R,  RJ^J>.  1.  WQIlaautowB  63473. 
Roberts.  K,  Rural  Route  4.  Bdina  63537. 
Roberta.  W..  Route  1.  Aslwrave  65604. 
Robertson.  C  615  Bast  Hickory,  Nevada 

6477X 
Robertaon.  C  dJb*.  Shady  Acrea  Kenn^ 

Route  1  OoUJsoc  Road.  RoceravfUe  65742. 
Robertson.  D.  L..  R.FJ>.  3.  Lewlatown  63452. 
Robinson.    8..    dLbJL    RoWnaon    Kmnrls. 

Route  3.  Sheltan  64784. 
Rocers,    H.    C.   dLhJL    FUrvlew    Kennrts. 

Rural  Route  3.  KirkmrOle  6350L 
Roceia.  W.  and  S..  d.bJL  D-Wah  Hu  Kennel. 

Route  3.  Box  DDO.  Rocenvllle  6574X 
Romlne.  F..  d.bJL  Romlne  Fum^  Route  2. 

CentraUa  66340. 
Rcaa.  J..  Rural  Route  1  Downing  63536. 
Rummecfleld.  D.  O..  Rural  Route  5.  Klrks- 

vme6S50L 
Ruah.  R.  and  Gardner.  L.  C  d.bA.  Shady 

Oaks  Kennel.  Tuscumbia  6508X 
Ryals.  O.  R,  P.O.  Box  334,  UnlonvOle  63565. 
Ryan.  N.  R..  Route  1.  Laclede  64651. 
Sager.  F..  Route  1.  Box  56.  Brimaon  64636. 
«*i»i»*««.  R.  L..  Route  3.  Fulton  6635L 
Sandefur.    J..    Rural    Route    1.   Greentop 

63546. 
Sandtfur.  U.  Route  1.  Greentop  63546. 
Sanders.  D,  Route  X  Nlxa  65714. 
Sanders.  J.  K.  Rural  Route  3,  Novlnger 

63559. 
Sandretto.  A.  D..  Box  96.  Novlnger  63560. 
Savage.  W.  D..  Route  1.  Box  364.  Manett 

66706. 
ScheU.  A.  v..  Route  1.  Ja^er  64755. 
Ht*titwnmn   J,  and  j^  Rural  Route  X  Bex 

17B.  HlgglnavOle  64037. 
Schmltter.  P.  and  O..  Rural  Route  3,  Lan- 
caster 63548. 
Schowengoertt.  G..  Rural  Route  1,  Box  443. 

RoUa  65401. 
Schrage.  M.  R..  Route  1.  Bdina  63537. 
Schroeder.  L.  E..  dlhJL  HUUop  Kennel  Rab- 

bttry.  P.O.  Box  33.  Hoiwe  8prtaa»  63061. 
Schimiann.  S^  dJuL  Shanraeks  Kennel.  731 

Randolph.  Glasgow  65254. 
Schutte.  J.  and  W..  d.b.a.  Thlatledewa  Ken- 
nels. Box  25.  Kearney  64066. 
Schwartae.  B.  and  Head.  P..  Box  163  A-7, 

Route  3.  Odessa  6407C 
Scott.  L.  G..  d.bA.  Jonlea  Kennrla.  Route  3. 

Box  306.  California  65018. 
Soott.  V.  and  a.  Route  X  Greentop  63546. 
Soott.  W.  and  C  d.bL*.  Sunny  Hm  Rabbttry, 

Route  3.  Fayette  65348. 
Seay.  J.  and  J.,  Route  5.  KlrkwrOle  63501. 
Sederburg.  M.  O..  R.FJ>.  1,  Mount  Sterling 

53573. 
Sellenri^  A.  and  D..  d.bJL  Rabbtta  Too 

Inc.  Route  X  Box  311,  St  Chariea  63301. 
SeUens.  L..  Bethel  63434. 
Sewell.  D..  Rural  Route  1.  Box  7.  Skldmore 

64487. 
Sharp,  a  W.,   400   North  Fulton  Street, 

Bdina  63537. 
Shatzer.  B.  D.,  Box  134,  Anabel  6343L 
Shaw.  L.  Downing  63536. 
Shearer.  L.  Knox  City  63446. 
Sheltan.   C.   and   M,   dAa.   Blue   Ridge 

Kennel.  FX>.  Box  286.  Ooedman  648a. 
Shoop,  C  Box  363.  Queen  aty  6386L 
Shultx,  E.  L..  Rural  Tne  Dellvny  3.  Rut- 
ledge  63563. 


Siebuhr,  C  Route  3.  Moberty  66370. 
Sillman.    C    R..    dJbM.   Car-Del    Kennels. 

Route  3,  Box  30.  Wmow  Avteo*  65793. 
Sflvey.  A..  Box  396.  fanfitw  68548. 
StiMdeton.  P.  and  a.  Rural  Route  L  Broak- 

neld  64636. 
Skinner.  G..  837  Vine  Street,  Maoon  63553. 
Skirvln,  M.  H.,  Box  17,  Tlatiiiiiy  63341. 
Smart.  D.  E..  Route  4.  Box  63.  Cameron 

64429. 
Smith.  A.  v..  Route  1.  Hl6bee  68157. 
Smith.  B  J.  and  C  Route  8.  Box  144A.  Mt. 

Vernon  65713. 
Smith.  C.  L..  Route  3.  Bdarado  flfevlngs 

64744. 
Smith.  E.  W.  and  IC  F,  Route  1.  Box  UX 

Eldorado  Springs  65744. 
Smith.  G..  Route  1.  Diamond  64846. 
Smith.  H..  d.bJL  Du-Jaro  Kennels.  Route  1. 

Box  306.  OaUf  orala  6806L 
Smith.  R,  Rural  Free  Deltvery  3.  FX>.  Box 

132.  Shelbyvme  0460. 
Smith,  a  and  A..  d.bJL  Martin  Branch  40. 

Route  X  Box  81A.  Fordland  68652. 
Snow.   L..   Route    1.  Box  63.   Wheatland 

65779. 
Snyder.  G.  and  J,.  Route  2.  fttogeton  64673. 
Snyder.  P.  R..  Route  3.  Troy  63379. 
Bimin,  J.  F..  dJbM.  I^nn-Oe»<«u  Kennels. 

Route  4.  Box  564.  Carthi«e  64836. 
^larfcman.  J.  and  T..  dLhA.  Flying  Acres 

Kenneia.  Route   1.  Box  118,  Brookllne 

65619. 
Bputa.  K.  and  P..  dLbA.  ICng-Tal  Puppy 

Farm.  Route  1.  Box  135A.  Vichy  68686. 
^^arka.  E..  Rural  Route  6,  Dalonvfllc  63565. 
St.  Clair,  a  &,  Rural  Rente  1.  Mobctly 

65370. 
Staati;  D.  D..  Rural  FKe  IMiv«ry  1.  Box  61, 

Macon  6355X 
Stahl.  M.  L,  Route  1.  Syracuse  66354. 
Stalber.  P.  J..  d.b.a.  P.  J.'a  KCnnd.  Route  1, 
,»BkkUway  65663. 
ist.  Clair,  a.  Rural  Ftee  Dettveiy  1.  Box  80. 

WVaeonda  63474. 
Ste^  E..  Route  1.  Breokllne  68619. 
Steller.  a  and  D,  d.bA.  Oeottadale  Ham- 

atery.  Route  1.  Box  67.  Imperial  63063. 
Stander.  R  B.  and  M.  J,  Rwal  Delivery  4. 

Road  4.  Laplata  63849. 
Stephenaon.  H.  and  J.  D..  170  mgh  Street. 

DroofcflcM  fltotfl 
Stewart  B..  dJbA.  Stewarfa  Kennel.  Rente 

1.  Eugene  65032. 

Stokea.  E.  J..  Route  L  Voaamea  65664. 
Stone.   B,  d.bJL  ITOobar  Kennel.   Rural 

Route  X  Box  200.  Moond  GMar  64470. 
Stone.  R  K..  Route  1.  Claik  68MS. 
Stoner.  W.  B  and  a  U  Rural  fkea  Ddlvery 

2.  Hurdland  63547. 

Striblliw.   IX.   Rural  Route  4.   KtoksvUe 

68801. 
Strlokler.  K,  Rural  me  Deltvery  2.  Kahoka 

63445. 
Summeia,  R  W..  Green  Top  63546. 
Swan.  C  Route  1.  Box  31.  Breokllne  65619. 
Swann.  D..  Knox  City  63446. 
Swanaon.  A.  E..*Route  8.  Bex  143.  Liberty 

64066. 
Swetman.  C.  L..  d.b.a.  PIne-Tree  Kennel. 

Route  1.  Box  361.  RoOa  6646L 
SwnCford.  T,  Route  2.  batar  68647. 
Sykes.  G..  Route  1.  Dawn  64688. 
T^ul.  L.  Route  8.  Trenton  < 
TaykM-.  C.  J.  and  C  O..  d.bta.  1 

nds.  Rural  Route  8.  Box  8tA. 

64076. 
Taylor.  O.  J.  and  R  iC.  d.bJL  Ty-FhU-Don's 

Kennel.  Route  7.  Ban  806L  fltotlwfWd 

65802. 
Teague.  B,  Glenwood  68841. 
Tte  Memgerle.  Inc.  16117  Slate  Ltee  Bead. 

Kansas  City  64114. 
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Harriiwtan.  D  D..  d.bJL  Rarrtngtenls  Ken- 
nels. Route  2.  Box  121.  Neiaan  68961. 

Hayneik  IL.  Rente  1.  Anbora  68366. 

Herr,  J.  A..  Rente  1.  Box  140.  Hnmbcddt 
08376. 


Norden  Laboratoifea,  Inc.  P.O.  Bex  68600. 

Weat  Oomlnaker  Highway.  Unooln  66801. 
Norden  Laba.  Inc.  P.O.  Box  80600. 601  Weat 

Comhudier  Highway.  lincoln  68801. 
Packer.  B.  Route  2.  Box  346.  Wood  River 


Abbey,  A..  dJbA. 

Road.  Brookllne  03003. 
Bamtt  IXH..d.bja. 

596,  Drewavffle 


HMI 


Haven  Bab, 


Thee,  N.,  d.txa.  IxUb  Acres,  Route  2.  Box  S3, 

Ash  Grove  65604. 
Thomas.  B..  Rural  Route  1.  Box  54.  Grant 

aty  64456. 
Thomas,  L..  d.b.a.  Oaark  Kennels,  Route  1, 

Box  374.  Edwards  65336. 
Thomas.  M.  fend  J..  dLb.*.  Oaark  Honey  Dew 

Kennel.  Rural  Route  1.  Box  ISO.  IBkland 

65644. 
Thompaon.  H.  L,  Route  8.  Box  117-24.  WO- 

lard6578L 
Tluneaon.  S.,  d.bJL  Thoreaon  Kennel.  Route 

4.  El  Dorado  l%>rln8S  64744. 
Throckmorton.  R.,  Route  2.  Box  138,  La- 
belle  63447. 
Tollefson.  Q..  Route  1.  Box  95,  Edwards 

65338. 
Tracy.  L.  M;  d.bA.  Ttaey's  Guardian  Ken- 
nels. Route  1.  Winston  64689. 
Triplett  E..  Rural  Route  2,  Lancaater  63548. 
Trout  R  a.  Route  2,  Box  145,  Nevada 

64772. 
Troutt  L.,  Rural  Free  Delivery  1,  Knox  aty 

63446. 
Turner.  T..  d.b.a.  Qnen  Valley  Kennel,  P.O. 

Box  14.  Duenweg  6484L 
Urfer.  W.  R.  d.bJL  Urfer  Kennels.  Star 

Route  2.  Box  1S6A.  Branson  65616. 
Van  Hooaer,  V..  Rural  Route  1.  Osbom 

64474. 
Vaughn.  R.  and  Vlnyard.  J.,  d.lML  Golden 

Rule  Kennel.  Route  2,  Box  299.  Eldorado 

Springs  64744. 
Veateh,  P.  P.  P.O.  Box  68,  Glenwood  63541. 
Vertiotf.  D.,  Route  1.  Box  89,  Exeter  65647. 
Vmeme.  W.  J..  Box  76.  Center  63436. 
Walt  I.  M..  Box  803.  North  Highway  63. 

Klrksvllle  63501. 
Waldren,  E..  Rural  Route  1.  Box  194A.  Cam- 

dentcnOSOM. 
Waldrm.  G.  M.  and  J.  Dm  d.bJL  m-Une 

Kennels.  Route  1.  Box  196.  Camdenton 

65020. 
Walker.  C.  K..  Rural  Route  1.  liberal  64762. 
Wallace,   G.   and  R,   Route   1.  Novlnger 

63550. 
Wamsley,  D.,  Rural  Ftee  Delivery  1,  Newark 

63456. 
Ward.   P.,   d.bA.   Shana  Acres,   Route   1. 

Clever  65631. 
Warren.  B  O..  Route  8.  La  Plata  63549. 
Washington  Dnlvoaity.  d.bA.  Office  of  Lab. 

Animal  Care.  Undell  &  Sklnker  Boule- 
vards. St  iKMils  63130. 
Wass.  C,  d.bLa.  Waas  Kennel,  Route  2,  Box 

34,  Arcadia  66711. 
Watta.  K.  L..  Route  4.  Box  58.  Butler  64730. 
Weaver,  B.  JL,  Route  1.  Glenwood  63541. 
Weaver.  E..  Clarence  68437. 
Weber.  E.  M..  Route  1,  Klrksvflle  63501. 
Weber,  M.  IX  and  K.  D..  d.bA.  Weber  Ken- 
nels. Rural  Route  1.  Cteeentop  63546. 
Welbom.  C.  %.  Rural  Route  4.  Butler  64730. 
Wellman.  E..  d.b  jl  Wellmans  Kennel,  Route 

1,  KirksvOIte  63501. 
Wells,  M.,  Route  1,  Callao  63534. 
Welsh.  N.  It,  Rural  Free  Delivery  1,  Glm- 

wood  68541. 
Wendllng,  R  V..  Rural  Ftee  Delivery  3, 

Kahoka  63445. 
White,  E.  E.,  Rural  Free  Delivery  2.  Glen- 
wood 6354L 
White.  W.  C  d.b.a.  White  Wood  Kennels, 

Route  1  BOX  197,  Elkland  68644. 
^^enhaus,  I^  M..  Route  4.  SaUsbury  65881. 
Wnktnson.  R  L.  and  B  J^.  d.bJL  Bo-Bel 

Kennels.   Route   4.   Box   243.  Carthage 

64836. 
wnilams,  C.  B.,  1802  East  Nonnal.  Kirksvme 

63501. 
Williams,  E.  and  a.  d.bua.  Wooderest  Ken- 
nels, Route   1.  Box   189AA.  Clarksburg 

65035. 


NOTICES 

Wmiams,  O..  d.bA.  Land  O  Lakes  Kennels, 

Route   1.  Box   134,  El  Dorado  Springs 

64744. 
Wmiams.  R..  Route  1.  Nevada  64772. 
^nms.  R..  d.bA.  Bent  Nail  Kennels.  Route  2. 

Box  139.  BoBWorth  64623. 
WDson.  J..  Box  27.  Frankford  63441. 
wason.  S.   C.   d.bA.  Our  Gang  Kennel. 

Route  1.  Bols  D'Arc  65612. 
WDson.  V.  M..  Rum  Route  1,  Box  180B. 

Elkland  65644. 
'^KHnans.  O.  V.  and  E..  Route  1,  Box  90,  Car- 
thage 64836. 
^Xnadom.  J.  W..  Rural  Route  3.  Macon  63552. 
Wiseman.  M.  J.  and  H.  L..  d.bA.  Wiseman's 

High  Point  Kennel,  Route  1,  Box  128A. 

BoUvar  65613. 
Wolflngton.  R,  Rural  Route  1,  Mulberry 

66766. 
Wood.  A.,  Bethel  63434. 
Wood.  J..  Rural  Route  2,  La  Plate  63549. 
Wood.  J.  C.  d.bJL  Wood  Kennels,  Route  1, 

Iji  Plata  63549. 
Wood.  M.  Bethel  63434. 
Wood.  R,  Rural  Route  1.  Brashear  63533. 
Woods,  W.  E..  1333  East  Walnut  Nevada 

64772. 
Wright  C.  E.,  d.bA.  4  Acre  Kennels,  Rover 

Route.  West  Plains  65775. 
Young.  E.   K.,  Rural  Route  3,  Novlnger 

63559. 
Young,  R  O.,  d.b.a.  Sunny  Slope  Farm. 

Sunny  Slope  Farm.  Rocheport  65279. 
Young.  R.  J..  Rural  Route  1,  Box  2028, 

KlitovOle  63501. 
Zamora.  A.  and  N.,  d.bJL  Almanaza  Rabbit 

Hutch.,  Route  1,  Box  136-89.  Wright  aty 

63390. 
Zarr,  J.  W.,  d.bJL  Bariielot  KenneL,  Route 

1,  Box  88A,  Brookllne  65610. 
Zlebarth.  C.  Rural  Route  1,  Callao  63534. 
Zumbrunnen,  O.  J.,  Rural  Route  2,  Clinton 

64735. 
ZurmOler,     V.,     d.b.a.     Mid-States     Small 

Animal..  Route  1,  Stover  65078. 
Zuspann,  V.,  Rural  Free  Delivery  3,  P.O. 

Box  34.  Edlna  63537 

MONTANA 

Pruyn  Veterinary   Hospital  and  Petland, 

1515  Livingston  Street  Missoula  59801. 
RigBS.  Mrs.  P:,  d.bA.  Yorkshire  Square,  405 

1st  N.E.,  Harlowton  60036. 
Rosecrans,  R.  C.  P.O.  Box  050,  Hamilton 

59840. 
Rummans.  L.  M.  and  S.  E.,  d.b.a.  Moccasin 

Mountain  Kennels,  712  West  Washington. 

Lewlstown  59457. 
Walker.  L  and  F..  Route  1.  Box  68-W.  Dillon 

59725. 
Wegner.  R.  d.bJL  Wegner  Kennels.  2059 

Washington  Street  Billings  59101. 

NEBtASKA 

Adams.  J.,  Route  6.  Box  100,  Lincoln  68502. 
Albln,  J.,  Route  3.  Humboldt  68376. 
Anderson.  O.   P.,  d.b.a.  Highland  Farms. 

Route  2.  Plattsmouth  68048. 
Andrews.  M  and  M..  Route  1.  Box  106, 

Albion  68620. 
Archer.  J.  and  J.,  d.b.a.  J.  and  J.  Kennels, 

Route  1.  Clatonla  68328. 
BaOey.  L.  L..  dLb jl  L.  and  L.  Kennels,  Edgar 

68935. 
Beck,  M.,  d.b.a.  Sandhills  Kennels,  Star 

Route.  Paiks  69041. 
Bemls.  J.,  Surprise  68667. 
Bemls.  J.  S..  Box  64.  Rising  aty  68658. 
Blecha,  O.,  Route  3,  Box  100,  Humboldt 

68376. 
Blobaum.  R  and  M.,  Route  2.  Falrbury 

6835X 


10077 

Bohllng.  A.  and  W..  Route  3,  Tecumseb 

68450. 
Branch,  O.  N..  Route  1,  Hebron  68370. 
Breeden.  J.  E.,  d.bJL  Breeden's  Kennels, 

Rural  Route  1,  Steele  aty,  68440. 
Breunsbach,  L.,  liberty  68381. 
Brosh,  D.  and  M.,  d.bA.  Broahs  Kennels, 

Rural  Route  3,  Pender  68047. 
Bruning.  S..  d.bA.  Bruning  Kennels,  Shkdc- 

ley,  68436. 
Burgess,  C.  and  B.  J.,  d.bA.  Diamond  B 

Kennel,  Rural  Route  1,  Rising  aty  68658. 
Chloupek.  R,  Route  1,  Box  65,  litehfield 

68852. 
Clason,  M.  and  E..  d.bJL  mdden  Shadow's 

Cattery,  Box  82,  Athlnson  68713. 
Cook.  U,  Route  1,  Sutherland  60165. 
Cumro,  a,  d.b4L  Indian  Creek  Kennels,  Box 

13,  Odell  68415. 
Curtis,  S.,  d.bA.  Curtis  kennels.  Box  98,  Elm 

Creek  68836. 
Dagef  orde,  C.  Rural  Route  2.  Hebron  66370. 
Darrow,  C.  E..  Route  4.  Box  89,  Falrbuiy 

68352. 
Daubert  E.,  6229  South  43d.  Omaha  68107. 
Dellen,    Inc.,    8445   Lake   Street   Omaha 

68134. 
Dendlnger,  L.,  Rural  Route  1,  Box  140.  Wa- 
terloo 68069. 
Dieta,  B.,  Rural  Free  Delivery  8.  Box  59,  Or- 
leans 68666. 
Diets,  Jr..  Stamford  68977. 
Duensing,  L.  J.,  Rural  Route  1,  Box  46. 

Byron  68325. 
Dunning,  O.  P.  and  D.  D.,  305  North  8th 

Street  Nymore  68466. 
Durst  G.  D..  Box  8.  Virginia  68458. 
Dvorak,  O.  and  C.  d.b4L  Dvoraks  Ranch 

Kennels.  Rural  Route  2,  Atkinsfm  68713. 
Eckstein,  L.  J.,  Rural  Route  1,  Schuyler 

68661. 
Elchenberger.  A.  and  L..  Route  1,  Pawnee 

aty  68420. 
Eitamann,  A.  and  L.,  d.bJL  Eitzmann  Ken- 
nels, Rural  Route  1.  Bjrron  68325. 
Eltlng,  D.  A.,  d.b.a.  Suimyvlew  Komels, 

Rural  Route  1.  Carleton  68326. 
Eltlng.  L..  Hebron  68340. 
Felz.  L  and  F..  d.b  jl  Felz  Ranch.  Star  Route 

5.  Box  9,  Chadron  69337. 
Ferguson.  L.  and  P..  d.b4L  Idle  Acres  Ken- 
nels, Route  1.  Brady  69123. 
Flack.  V.  and  J..  1823  23rd  Avenue.  Box  64T. 

Waverly  68462. 
Fleischer.  J.  R.,  W.  R.  Star  Route.  Gothen- 
burg 69138. 
PV>lken.  M..  Richland  68657. 
Forrest  C.  F.,  North  Highway  81,  Heimm 

68370. 
Fritz,  M  K.,  BarUey  69020. 
Gdanltz,  B.  D.,  jlbJL  O.  and  R  Kennels, 

Route  1,  Elba  68835. 
Olgstad,  A.  O.,  d.b.a.  Arbor  Valley  Animal 

Clinic  141  North  Park  Lane.  Nebraska 

aty  68410. 
Olatter,  K..  Route  1.  Box  35.  Shelby  6866X 
Goracke,  R.,  Route  2,  Box  238,  Tecumseh 

68450. 
Griffin.  E..  d.b.a.  Griffins  Kennels.  321  West 

3d.  FairbiU7  68352. 
Oruntorad,  E..  Route  3.  Seward  68434. 
Oudgel,   M.,   d.bA.   Mabels   Little   Pek-In 

Keimel.   Route   2.   Box   176.   Alnsworth 

69210.  / 

Guess,  D.  and  R.,  Route  IS  Nebraska  aty 

68410. 
Guthlnger,  W.  and  K..  d.b.a.  DIs  and  Dab 

Kennels.  Route  3,  Auburn  68305. 
Gutscher,  J..  Gutscher's  Kennels,  848  South 

Converse,  Superior  68978. 
Haller,  V..  d.b4L  Elmtree  Kennel.  P.O.  Box 

2,  AnUoch  69332. 
Haiper  a  and  Rule  O..  Box  98,  Bameston 

68300. 
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Island  TlepiaC  Vlaheriea,  Ihc.  801  Iftlaad 

Rond,  MahwOh  07480. 
K-G  Fanns,  l^ic  3651  HOI  Road.  Panip- 

p«ByOT064. 
liberty  Laboratories..  P.O.  Box  1.  liberty 


NOTICES 

Cariucd,  J.,  d.b4L  Noah's  Ark  and  Co.,  68 

Devoe  Street  Brooklyn  11211. 
CatskOl  Wild  Animal  Supply,  Inc.  Rural 

Delivery  1.  CatskOl  12414. 
Chambers,  T..  Rural  Delivery   1,  Dexter 


10070 


Primate  Importe  Omp..  34  Munsm  Street 

Port  Wawhingtan  11050. 
Putnam  Pets,  Inc.  Route  6.  Carmel  10612. 
Reinemann.  A.,  Rural  Delivery  2.  Route  146, 

Box  275,  Altamont  12009. 


1M78 


Harrliwtoa.  D.  D^  <LbJL  BarrlngtOB^  Ken- 

neli.  Route  1  Boa  121.  Nctaon  «8M1. 
BMSom.  M^  Boote  1.  Antara  MMB. 
Hot.  J.  A,  Roule  1.  Box  140.  HnndMdt 

6837C. 
Herr.  L.  and  IX.  Route  1.  Box  ISO.  Wbrner 

OpTtl. 
Herr.  R.  L^  d-bA.  Herr^  Kqmd.  Rural 

Route  1.  Box  14T.  Humboldt  OOSTt. 
woffm^n^  j^  Rural  Route  S.  Norfolk  68T01. 
Howe.  M.  A^  US  North  B  Street.  Beatrtce 

«S10. 
Raettner.  D^  Rural  Route  1.  Rulo  08431. 
IiwUi.  J..  Rural  Tree  Delivery  1.  Rulo  00431. 
Jeans,  il.  dJbia.  Orde  J.  Kennels.  Route  2. 

Box  aOwTnrtlannia  0003  L 
JedUcka,  I*.  L.  and  K.  L,  d.b.a.  Westwlnds 

Kennel.  PofwUnc  Route.  Box  ISO.  AlUanoe 

00301. 
Jeffen.  F..  IBIO  West  3rd.  MoOook  00001. 
JohiMon.  K..  Route  1.  Box  80.  Potter  091M. 
Joluwtoo.  R.  and  K.  d-bja.  Johimtffli  Ken- 
nels. Route  1.  Cortland  08331. 
Jones.  B.  L.  and  N.  R..  dJxa.  Blue  River 

Kennel^  Box  308.  Bladen  080M. 
Jurek.  L..  Rural  Route  1.  Blair  00008. 
wmrmaitn,  M.  H..  Rural  Route  1.  Cedar 

Ra|>idB  88037. 
KenyoQ.  U,  P.O.  Box  20X  littchen  0935T. 
Knapp.  L,  Route  1.  Blc  Springs  00123. 
Kobler.  H..  Box  304.  South  Bend  00058. 
Kn>in«g,  a,  d.bJL  Koeninc  Bcho  Kennels. 

Route  2.  Box  87.  Ord  08882. 
Koet.  H.  P,  d.bA.  KosU  Babbitry.  Box  4. 

Bratnard  88628. 
Krenk.  K.  d.b.a.  Pampered  Pet.  1404  South 

Oentor.  Beatrice  88310. 
Kueeter.  B.  and  D..  db.a.  Humbuc  Creek 

Kwmel,  Itural  Route  1.  Box  83.  Fllser 

68788. 
KuhL  J.  and  A..  Orleans  68866. 
Kuhlmann.    J.    M..    d.bJL    Country    Side 

g»»«ii»i.  Rural  Route  2.  Box  40.  Humboldt 

88376. 
Ktonpost.  R.  C  d.b.a.  Kumpoet  Kennels. 

403  South  7th.  Plene  68707. 
I^mprecht.  L^  Rural  Vkee  Ddlvery  No.  2. 

Box  133.  Oxford  88007. 
f.Mwthr»iin,  c.  J.  and  B  8..  d.bJL  North  Star 

KenndB.  Bout*  1  Dodce08833. 
TJtwtofc«m.  T..  dbA.  IJnrtekeM  Hillside  Ken- 

ndi.  Route  1.  Box  333.  SooCtsbluff  60361. 
Lovenburc  J..  Route  1.  Verdon  68487. 
Lneai^  R,  Route  1.  Hii*inan  8837L 
Maddux.  T..  Palesade  68040. 
Martinson.  L..  dJLa.  Orandma'B  Kennels. 

P.O.  Box  148.  Boystown  08010. 
McAlexander.  A.  and  E..  Route  1.  Box  48, 

cook  68320. 
MeOord.  I*,  and  R,  Rural  Route  4.  Pairbury 

6835X 
MfMnian  J.  and  J..  d.bJL  McMillan  Ken- 
ads.  Arthur  60131. 
McRobCTts.    J..    d.bJL    McRobeits    Game 

Ptem.  Oatey  0014L 
MeWi«er.  D.  and  D..  Route  1.  Ashland 

00003. 
Merryman.  R.  B.  Route  1.  Shlckley  00430. 
Metxner.  S..  d.bJL  Sunny  Slope  Kennel. 

Rural  Route  1.  Palls  City  08356. 
Monasmlth.  M.  U.  Champton  80023. 
Monnette.  D.  M..  Route  1.  Box  00,  Stella 

00442. 
Momw.  C.  and  M..  Rural  Route  2.  Box  122. 

Tekahah  68001. 
Morton  St..  a  H..  Route  1.  Rulo  00431. 
Morton.  C  H..  Roirte  1.  Rulo  08361. 
Muftay.  A..  dAJL  Mamy^  Charlie  Broam 

Kennd.  Box  18.  Foftter  80188. 
NebraAa  Bctsntme   Co..   3710   D   Street. 

Omaha  00107. 
meholBaa.  M.  A..  d.bJL  HfcholsanB  Kennel. 

Lebanon  00038. 


Norden  Laboratories.  Inc..  P.O.  Box  80000. 
West  Oomhusker  Htghvay.  Uaooln  08801. 

Norden  Labs.  Inc.  P.O.  Box  00000. 001  West 
Comhudwr  HIshvay,  linooln  00801. 

Packer.  B.  Route  X  Box  346.  Wood  River 
68883. 

Piatt.  V.  and  P.  U.  d.b.a.  Piatt  Kennel.  Hay 
Sprlnss  68347. 

Pleas.  Mrs.  G..  Route  1.  Oxf wd  88867. 

Post.  T.  J..  d.b4L  Sam-Bo  Kmnel^  Box  34. 
Naponee  88880. 

Rears.  Mis.  D..  Stella  e844X 

tt^imnii'm^  B.  and  W..  dh.a.  Bobendy  Acres 
Kennel.  Dod«e  68633. 

Rhone.  D.,  Route  3.  Box  117A.  Oond  88130. 

Rlessland.  K.  and  D..  d.b.a.  UttJe  Aeom 
Kennels.  Rural  Route  Box  111.  LUdifldd 
08853. 

Rocers.  S.  and  O..  Rogers  Rovers.  Endloott 
68360. 

RolliiH.  W.  L.  d.b.a.  Rollins  KenneL  Cort- 
land 68331. 

RoDoajBl.  R..  Box  258.  Wilber  68488. 

Saaoo  Inc.  812  North  18th  Street.  Omaha 
8810X 

Schneider.  U.  K..  7272  North  34th  Street. 
Omaha  08113. 

Schuster,  B.  and  O..  Oakdale  8878L 

Sejkora.  H..  Burdiard  88333. 

Sekutera.  C.  d.bJL  Diamond  Kennd.  Route 
1.  Box  38.  LItdifleld  8885X 

Shrader.  C.  R.  and  V.  L..  d.b.a.  Sunnyside 
Kennds.  Route  1.  LoutavlUe  68037. 

Shrader.  D..  d.b.a.  Duane  Oirader  *  Sons. 
035  South  51st  Street,  lineote  00510. 

Shriver.  T.  and  E.,  d.bJL  Oregon  Tnril  Ken- 
nels. Route  1,  Box  40.  Hastings  08001. 

Singleton.  B.  M..  Staigleton  Ranch.  R.PJ>.  1. 
Box  70.  Dlx  00133. 

Sinn.  W..  Oreen  Acre  KenneU  Route  3.  Box 
12.  FalTbury  08S5X 

Stevenson.  R..  d.b.a.  Nebraskaland  Kennels. 
Richland  00057. 

SUtt.  B..  d.bJL  McOrew  Kennels.  Box  185. 
McOrew  60353. 

Strait.  R.  and  D..  Route  2.  Box  217A.  Co- 
lumbus 68601. 

Sump.  G.  and  D..  d.b.a.  Oak  Leaf  Stables. 
13300  South  73nd  Street.  Omaha  68128. 

Swisher.  D..  Box  685.  Imperial  60033. 

Troyer.  D.  L..  Paarnee  City  68420. 

Tuttle.  R.  G..  d.bJL  Roy  Tuttles  Dogs.  Box 
253.  Swing  60738. 

Uldrlch.  P.,  Rural  Route  1.  Deweese  88834. 

Van  Meter.  K.  and  T..  Hardy  68043. 

Vkkers.  J.  L.  and  C.  d.bJL  Puppy  Luv  Ken- 
nels. Rural  Route  2.  Box  IIX  Tllden 
08781. 

Vlasin.  R.  J.  and  E.  B..  Route  1.  Crete  68333. 

Wehr,  Jr..  W.  W..  d.b.a.  Kxeallbur  Interna- 
tional. 4610  South  88th.  Omaha  68137. 

Williams.  J.  J.  and  R.,  d.b4L  Willms  Ken- 
nels. 2106  Keene  Drive.  Columbus  68601. 

Woltemath.  V..  Box  79.  Dk  Creek  68348. 

Wright.  K.  Stamford  68977. 

Yakle.  B..  d.bJL  Rhrerside  Kennel.  2314 
Avenue  I.  Seottsbluff  60361. 

Taw,  B,  Champion  69023. 

Taw,  C  Newport  08759. 

Zach.  V.  W.  and  Kller.  J..  Verdd  68782. 

Zelgler,  N.  M..  Nelson  68961. 

Zimmerman.  M.  and  L..  d.bJL  Zimmerman 
Kennels.  R.PJ>.  3.  Nebraska  City  68410. 

Zlverts.  K.  and  v..  130  East  StreeC  Linooln 
08508. 

MVAOA 

Area-West,  Ihc  (Nevada  Corporation),  IE 
Plrst  Street.  Suite  1302.  Reno  89501. 

Wright.  D.  and  H..  d.bJL  Petthi  Place.  3985 
Warren  Way.  Reno  89509. 


Abbey.  A..  dhA.  niwairinfl,  Tawnsond  HDl 

Road.  Brookllne  03033. 
Bamtt  D.  H..  d.bja.  Bock  Haven  Bah,  Bex 

M8.  Drewsvffle  83804. 
Bateman.  M..  88  Gwrland  Road,  Rye  03810. 
P'^^^-".  Dl.  Centanlal  Strset,  Seatoook 

03874. 
Coppo^  J..  d.hJL  Bunnyland  Rabbttry.  45 

South  Street.  Troy  03405. 
Plagg.  A.  L..  8  SuUlvan  Street.  Kaene  03431. 
George.  M,  MID  Road  Box  47.  Kingston 


Greene.  IL.  Upper  Smith  HID  Road,  Frank- 
lin 03238. 

Hanson.  W..  d.b.a.  Hanson's  Hampsters. 
Morris  Street.  West  Petastarough  03488. 

T.«phM«  ni.  K.  and  L,  Conntry  living  Anl- 
Datton   Road  R.FJX.   Whltelleld 


Letth.  R.  W..  d.bJL  Rosemont  Ftem.  R.FJ>. 

1.  Route  125.1>>pfaig  M043. 
Lepene,    R.,    Spring    Street.    Ftomlngton 

03835. 
Lounder.    R..    47   Proctor   Street.    Keene 

03431. 
Mastlne.    R..    d.bA.    Roaleti    FlggleB.    75 

Warren  Street.  LaeooAa  OSStS. 
MeCormlck.  R.  C  d.bJL  Rovam  Rabbttry, 

P.O.  Box  73.  MunsonvIDe  03457. 
Mdiaster.  B..  P.O.  Bo«  188.  BuOk  Road, 

Sunoook  83378. 
MOlette.    J..    Greenhffl    Road.    Bodiester 

08867. 
Perkins.  G.  P..  OlenrMge  Road.  Jmckma 

03846. 
Sargsnt.  P..  d.bA.  Sargent  RaUbtt  Ranch. 

872  South  Main  Street.  West  ftanklln 

03238. 
Stoodley.  D..  21  Ebn  Otioot.  WlnctMster 

03470. 
Tiuslwa  of  Dartmouth  OoBage,  P.O.  Box 

433.  Hanover  03755. 
Webster.  N.  J..  1  Orchard  Street.  Rayaaond 

03077. 
Zina,    A.    S..    Pleasant   Street.    Greenville 

03048. 


Affiliated  Medical  Reaeardi.  Uie,  P.O.  Box 

5700.  Princeton  06540. 
ADendale  Avlariea.  Inc.  83  Cottage  Flaee. 

Allendale  07401. 
Astro.  Inc.  330  East  High  Street.  GBaaOboro 

00038. 
Barton's  West  End  Parma,  Inc.  Rural  Deliv- 
ery 1.  Box  941,  Oxford  87183. 
Biological   Systems..  Inc.   3887   Lakewood 

Road,  Toms  lUvef^887BS. 
Buck.  W.  E..  P.O.  Box  11.  Olendora  08030. 
Byrnes,  J..  d.bju  Valley  Pkums,  P.O.  Box 

585.  West  Paterson  87434. 
Camm  Reaeardi  Bwttttote,  bic.  414  Black 

Oak  Ridge  Road.  Wayne  07478. 
Charies  Rhrer  Lakeview,  P.O.  Box  88,  New- 

fldd  08344. 
Claoas.  G.  J.,  33-10  Pair  Lawn  Avenue.  Mr- 

lawn  07410. 
Dddln  Farms.  Inc  Box  308,  Bfandivflle 

07830. 
Fedechko,  G..  Downer  Road.  Box  318.  WD- 

llamstown  08094. 
Pood  and  Drug  Researdi  ijAw.  Inc.  00  Ever- 
green naoe.  Bast  Orange  0T818. 
Fuhr.  B..  d.b^  DavldBon'S  imi  Item.  Rural 

DeMvery  1.  Box  184.  Jamaaburg  8113L 
Oompeis,  C  dJML  Ckkk  Una  Oa..  184  Bast 

Garden  Road.  Vlndand  08310. 
HuHi,  T..  Roral  DaM 

very  2.  Neohanic  Station  0885S. 
Haaleton/Prtoielaba.       Inc.       Mnwmwiith 

County  Airport.  P.O.  Box  MB,  Panning- 

dale  07727. 
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Cboke.  A.  B,  diUL  Buffalo  Randi  Trading 

Foot.  Route  7.  Box  303.  Concord  30025. 
Coon    Hunteis    Assodatlon.    WaynesvOle 


i.>>Anl*l1«     RmMtltrv 


NOTKB 


Andermatt.  R.  L..  d.b.a.  Fins  Fur  A  Feath- 
ers. 118  North  Payette  Street.  Washington 
Church  43160. 


Haaf.  A-..  C.  H..  d.bA.  Valley  Acre  Rabbltry. 

Rural  Delivery  3.  Box  338.  Wellington 

44090. 
Hanley.  J.  D..  Route  1,  Box  1888.  Groveport 

43136. 


Island  Troplcd  FIsheriea,  Inc.  301  island 

Road,  Mahwgh  07430. 
K-G  Fums,  l^ic  3061  HOI  Road,  Parslp- 

pany07084. 
liberty  Labwatories..  P.O.  Box  1.  liberty 

Comer  0703& 
Marland  Breeding  Faims.  Inc.  531  Burnt 

Meadow  Road.  Hewitt  07421. 
Maisdmer.  F.  and  DeGroaa,  M..  d.bJL  Le 

Chlen  Groonftlng  Salon  and  Pets,  3408  At- 
lantic Avcnua.  Atlantle  City  0840L 
MoGee.  M..  d.hjL  Breesy  Acre  Farms,  P.O. 

Box  83,  Chatham  07938. 
Moff ett,  T.  P..  Shinny  Lane.  Rural  Ftee  De- 
livery 1.  Lawtencevffle  08648. 
Rteschl.  W.  a..  d.bJL  Reptile  Place.  118 

Route  17,  Upper  Saddle  River  07458. 
Spade,  D.  and  Dansbury,  C.  d.bJL  Bdgdy 

Research  Fatm,  Box  88,  Chester  fidd  and 

Georgetown  Road.  Columbus  00032. 
Stevenson,  D.,  430  Radnor  Avenue,  Pine 

Beach  08741. 
Sweeney.  D.  J..  d.bjL  Kannon's  Kennds, 

P.O.  Box  381.  Bricktown  08733. 
Tinbergen,   K^   d.bA.   Sunrise  laboratory 

Animals.  Ridge  Road.  Rural  Delivery  3. 

Whttehouse  Station  08888. 
TreffUeh,  H..  d.bJL  TreffUeh's,  Box  464. 

Bound  Book  08805. 
Triple  R  Rabbttry,  P.O.  Box  301,  Manas- 

qiMn  08738.  ' 
Vtana.  R..  Box  437A.  Rural  Ddlvery  1.  MIIl- 

vUle  00332. 
West  Jersey  Blblogieal  Supidy.  Box  0.  South 

Marion  Avenue,  Wenonah  08000. 
Whaley,  M.  T..  d.bJL  Summit  View  Farm. 

Itoral   Delivery    1,   Box   203,   Belridere 

07823. 
Williams.  J.  E..  d.bJL  Hllldsle  Farms.  Dutdi 

kOU  Road.  FrankllnviDe  08382. 
Zucca  Hamstery.  Inc.  P.O.  Box  607.  1541 

Allen  Avenue,  inndand  08360. 

IKWiNfXICO 

Bond,  E.  B..  dJbA.  Rurlgny  Kennels.  Route 

X  Box  307.  aovis  88101. 
Hungerford.    P.,    d.bjL    Gypsy's    Kanlne 

Haven.  Route  1.  Box  lOQB,  Texk»  88135. 
MftKean.  D.  and  C.  d.bA.  Kactus  Kennels, 

Pine  ^Tring  Road.  Carlsbad  88230. 
Ruebnsh.  O.  L..  dJuu  Keenridge  Rabbit 

Ranch.  Box  366,  Edgewood  07015. 


NnvYoac 

Agway  Inc.  dluL  Agway  Technical  Center. 
P.O.  Box  1338.  Syracuse  13201. 

Ancare  Corp.,  47  Manhaaset  Avenue.  Man- 
basset  11030. 

Atwood.  D.  P..  CHd  Route  30.  East  Nassau 
12062. 

Aurora  Scientlfica  Inc.  P.O.  Box  239.  East 
Aurora  1405X    . 

Bean.  A.  G.,  Rural  Delivery  3,  Moravia 
13118. 

Beckon.  R  C.  and  E.  N..  d.bJL  Beckons  Re- 
search Animal  Farm.  3585  Upper  Moun- 
tain Road.  SOnbom  1413X 

BlleUo,  L..  dl>.a.  Greewood  Kennds.  34 
Frank  Court.  Brooklyn  11220. 

Boddls.  G..  d.bA.  Boddis  Farms.  Box.376A. 
county  Road  11,  Craryvflle  12521. 

Bowley,  C,  6774  Cicero  Bridgeport  Road, 
Rural  DeUvery  1.  Clay  13041. 

Bronsbn,  J.  L..  dLbA.  Bronsoo  Tropical 
Birds.  70  Nagle  Avoiue,  New  York  10040. 

Buckbog  Lab  Anlmala  Inc.  Pteehlll  Road, 
TomktaiB  Cove  10986. 

Campbell.  D.  F.,  Rural  Delivery  1.  Route  30, 
Sloanvflle  12100. 

Cankm.  E.  J..  d.bA.  New  ftntngvlUe  labora- 
tory A»iw«s«  soo  Robtnson  Avenue, 
Staten  Island  lOSlX 


NOTICES 

Cariuod.  J.,  d.b.a.  Noah's  Ark  and  Co.,  68 

Devoe  Street.  Brooklyn  11211. 
Catdcffl  Wild  Animal  Supply,  Inc.  Rural 

Delivery  1.  Catskm  12414. 
Chambers,  T.,  Rural  Delivery   1.  Dexter 

13634. 
Charles  E.   Brackett,   55  Judson.   Canton 

13817. 
Chase,  J.  E..  Rural  Delivery  1,  Box  123A. 

Flycreek  13337. 
Chupa.  J..  Joslen  Boulevard,  Hudson  12534. 
Cleveland,    H..    Route    1,    Rensselaerville 

12147. 
Connell.  C.  J.  M..  5  Hill  Street.  Tupper  Lake 

12986. 
Ooopo-,  J.  and  E.,  Box  456,  228  Church 

Street,  Breesport  14816. 
Cornell  University,  d.b.a.  Cornell  Dog  Farm. 

Ne^  York  State  College  of  Agriculture 

and  life  Sciences.  Ithaca  14853. 
Criddle.  W..  d.b4L  Winona  Criddles  Cavlary. 

Box  200,  Tunnd  Road,  Rural  Delivery  1, 

Port  Crane  13833. 
Crounse.  J.  C.  Rural  DeUvery  1.  Parkers 

Comers.  Altamont  12009. 
Cummlngs.  R.  and  M..  Route  1.  Box  259. 

Dexter  13634. 
Davis,  H.,  476  Halsey  Valley  Road,  Spencer 

14883. 
Downs.  J.  J..  Box  54.  North  Blenheim  12131. 
Drannbauer,  K.  Rural  Route  1,  Box  258. 

Stamford  12167. 
Dumbleton.  D.  and  F..  d.b.a.  Windy  Nob 

Farm.  5164  Linden  Road.  E^ast  Bethany 

14054. 
Ddeizanowskl.  B.  R.,  8471  Seven  Spring 

Road,  BaUvla  14020. 
P.  J.  Zeehandlelaar  Inc.,  6  Sickles  Avenue, 

New  Rochelle  10801. 
Fabry.  E.  O.  d.b.a.  Fab  Labs,  Box  233,  New 

City  10956. 
Fariey.  J.   W..   d.b.a.   Famsworth   Middle 

School.  20  Coronet  Court,  Schenectady 

12309. 
ntnn.  P.  J..  d.bJL  Flinn's  Babbitry.  160  On- 
tario Street,  Albany  12206. 
Fowler.   L..   Rural   Delivery,   Lake   Nancy 

Road.  MiddlegTOve  12850. 
Fugle.  N..  Eagle  Road.  Bliss  14024. 
Gateiel.  R..  3115  Lydius  Street.  Schenec- 
tady 12303. 
Gottshall.  R.  D..  Rural  Delivery  5,  Ouyan- 

oga  Roaid.  Penn  Tan  14527. 
Gradano.  J.,   10  De  Oew  Street,  Nyack 

10960. 
Herrington.  R..  d.bJL  4  Way  Babbitry,  9742 

Bethany    Center    Road.    East    Bethany 

14064. 
Hill,  li.  D.,  d.bJL  Mam's  Menagerie,  3535 

Maple  Road.  Wilson  14172. 
Hlndorer,  R.  R.,  d.b.a.  Richard's  Commer- 
cial Babbitry.  Rural  Delivery  2.  Ashville 

14710. 
Hoessle.  J.,  Central  Bridge  12035. 
Koenlg.  hI,  Rural  Delivery  2,  Box  167,  De- 

lanson  12053. 
Krutulls  Laboratories  Inc..  P.O.  Box  153. 

Bridgeport  13030. 
Logan.  J.  F..  Rural  Delivery  3,  Penn  Yan 

14527. 
Lotlto.  A.,  375  Ellis  HoUow  Creek  Road. 

Ithaca  14860. 
Murghiiii    Research   Animals.    Inc..   North 

Rose  14516. 
May.  Sr..  N.  P.,  2796  Fisher  Road.  Warsaw 

14569. 
Merzaooo,  El  J..  d.bJL  Pet  Lovers  Paradise, 

3300  Elmwood  Avenue.  Kenmore  14217. 
Moore.  W.  K..  d.b.a.  W.  Moore  Bird  Co.. 

P.O.  Box  4753.  Rochester  14612. 
FhOUpa.  A..  Box  386.  Rural  Delivery  2.  War- 
wick 10990. 
VtmO.  L..  d.bJL   Hidden  Acres  Boarding 

Flum,  Box  87,  Spring  Glen  12483. 


lM7f 

Primate  Imports  Corp.,  34  Munsm  Street, 

Port  Washington  11050. 
Putnam  Pets,  Inc.  Route  6,  Carmd  10612. 
Reinemann.  A..  Rural  Delivery  2.  Route  148, 

Box  275,  Altamont  12009. 
Rio,  H.  R..  Rural  Delivery  1,  Central  Square 

13036. 
Rltehie.  W..   County  Route  9,  PhOmont 

12565. 
Rochester  Area  Educational  Television  As- 
sodatlon,   Inc.,    d.b.a.   Channel   31,   280 

State  Street,  Rochester  14614.  

Rogers.  E.  I..  Glenmary  Drive,  Owego  13827. 
Romano,   L..   d.b.a.   Romano's  Pet  Farm, 

Rural  Ddlvery  2,  Box  394.  Florida  10021. 
Schulz,  J..  Rural  Delivery  1.  Box  92,  CataklU 

12414. 
Sdence   Kit,   Inc.   777   East  Parte  Drive. 

Tonawanda  14150. 
Shaeffer.  C.  S.  d.bjL  Shaeffer  Crest  Farm. 

Brodier    Hollow    Road.    RkhmondvOIe 

12149. 
Shaimon.  R.,  Rural  Delivery  1,  Lodl  14860. 
SburUeff .  F..  Rural  Delivery  2.  AveriU  Park 

12018. 
Smith.  D.  L..  d.b.a.  Dons  Rabbttry,  P.O.  Box 

15.  Waterloo  13165. 
Spass.   M.,   Rural   Delivery    1,   Greenville 

12083. 
St.  lAwrence  Valley  ETV  Co.  UncO,  Inc. 

d.b.a.    WNPE-WNPI    Public    Tdevislon. 

P.O.  Box  114.  Watertown  13601. 
Stumbo,  D.  li.  d.b.a.  Stumbo  Farms.  Reed 

Road,  Lima  14485. 
Swedowske,  L..  d.b.a.  ^ee's  little  Animals, 

10448  Asbury  Road.  Leroy  14482. 
The  Idary  Imogene  Bassett  Hoqiltal,  Coo- 

perstown  13326. 
Thompson.  P.  E..  d.b.a.  Greenwood  Game 

Farm,   Rural   Delivery   Box   73,   Newark 

VaUey  13811. 
Tishel,   O.  and  F..  Altermeier.  G..  d.bJL 

SheUstone  Farms.  Rural  Delivery  2.  SheU- 

stone  Road.  Amsterdam  12014. 
Trans-American  Piet  Dish.  Inc,  9811  4th 

Avenue,  Brooklyn  11209. 
Truman.  F.,  d.b.a.  Truman's  Kennels,  Blod- 

gea  Mills  13738. 
Van  Etten,  J..  Star  Route,  Altamont  12000. 
Van  Warner.  R..  d.b.a.  River  ^ew  Kennels, 

Rural  Delivery  1,  New  Berlin  13411. 
Wade,  C.  H.,  d.b.a.  Wade  Bros.,  Rural  Deliv- 
ery 2.  Wade  Road.  Whitehall  12887. 
Wards  Natural  Science  Establishment.  Inc, 

P.O.  Box  1712.  Rochester  14603. 
Webb.  P.,  55  New  Hartford  Street,  New 

York  Mills  13417. 
Wells,  E.  E..  Box  174,  Springndd  Center 

13468. 
Wittman   RalH>itry.   Inc.   Box   2^1,   Main 

Street.  Yaphank  11980. 
Yodice.  M.  and  J..  d.b.a.  Aquarium  Land, 

5620  5th  Avenue.  Brecklyn  11220. 

N08THCAR0UNA 

Aqua-R«na  Pet  Center.  Inc.  4947  Bragg 

Boulevard,  Fayettevllle  28303. 
Beane,  A.,  d.b.a.  Puppy-Land  Kennel.  Route 

1.  Box  299.  Pranklinville  27248. 
Berry  Water  Gardens,  Inc,  P.O.  Box. 607, 

Kemersvllle  27284. 
Biggs,  C.  O.,  d.b.a.  Biggs-Animal's,  Route  2, 

Summerfield  27358. 
Billingsley.  J.  P..  d.b.a.  BAB  Hamsters, 

Route  5.  Box  40.  Reisdville  27320. 
Calhoun   ft-..   W.   H..   d.bju   The   Rabbit 

Huteh.  P.O.  Box  23.  Julian  27383. 
Canady.  S.,  d.bA.  Canady  Kenxkd,  Route  1, 

Box  162.  CUnton  28328. 
Carolina  Biological  Supply  Co.,  3700  Y<Hk 

Road.  Burlington  27215. 
Cleveland    Coimty    Health    D^wrtment, 

dLba.  Cleveland  Animal  Shdta,  P.O.  Box 

1528.  Shelby  28150. 
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Body.  B..  291  State  Route  in.  Route  1. 

^loicer  443175. 
RoUng,  R.  R,.  dLbju  The  RabMt  Fietory. 

5147  ^wnocp-  Road,  Spenoor  44378. 
Rueve.  F.  and  C.  d.bJL  Driftwood  Pet  Shop, 

3880  North  Dixie  Driv«,  Dayton  4M14. 


Brantley,  J..  Route  1,  Sallna  74365. 

Brown.  H..  Sardis  74564. 

Brown,  J.,  Route  1,  Box  117.  Tahlequath 

74464. 
Bruton.  B.,  Route  2.  Box  147.  Beggs  74421. 
Buchanan.  J..  316  North  Main.  Medford 


Goodnow.  W.  S.,  301  South  ^teneer.  Box 

533,  Hlnton  73047. 
Gray,  R.  L.,  Rural  Route  1.  Box  50.  Kremlin 

73753. 
GraybUl.  E.  J.,  Route  1,  Box  21,  Camerm 

74932. 
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Cooke.  A.  B,  dJbJL.  Buffalo  Ranch  Tndlnc 

Fnat,  Route  1.  Box  303.  Oonoord  38035. 
COOB    Bunten    A»o^^*'^^.     Wkynecrme 


Dumaoa,  A^  dJuL   AmberdeOe   Rabbttry. 

Roote  3.  Box  13X  Klnston  38501. 
Do  HOoc  IC  C  Route  1.  Box  161.  Pantego 


VtaokUn.  I*.  C  d.bA  Pranklina'a  RabUtry 

*  Supply.  P.O.  Box  1087.  Wake  Fmvrt 

STI8V. 
Ptycr.  a.  L,  d.bJL  Waaeda  Fanns.  Route  1. 

Box  80.  McLeansvllle  37301. 
Oordon.  O.  R..  <LbJL  SBoaD  Stock  Fif  PT, 

Route  8.  Box  83.  Shelby  38150. 
anvttt,  IC  d.b.a.  Beaux  Mounteln  Beade 

Fann.  Roote  3.  Oennanton  37019. 
Bacan.  Sr..  P.  E.,  d.bJL  Hagan'a  Rabbttry. 

Route    3.    104    iJt    Street.    JackaonvUle 

38540. 
Jonea.  St..  H.  £..  d.bJL  Puppy  Paradlae. 

Route  1.  Box  44.  Ortmealand  37837. 
Ktoer.  J.  W..  Route  3.  Box  18.  Vale  38188. 
Lewta.  C.  N..  (LbJL  Ptahy  Tan  Tropical  Fish 

Core.  P.O.  Box  41.  Smyrna  38579. 
Lund.  K.  A^  d.b.a.  Coral  Seaa.  P.O.  Box 

10301.  Raldch  37805. 
^r^trmnmt»  c.  L..  d.b4L  Ccdarvood  Rabbits. 

Route  3.  Box  45A.  Liberty  37398. 
licLaurln.    A..    d.b.a.    lidAurlns    Kennel. 

Route  L  Box  150.  Wade  38395. 
Ifurph's  Kennels.  Inc  Route  1.  Box  513. 

Knlchtdale  37545. 
Owcna.  TL,  and  Wooten.  T..  d.bJL  Mountain- 
eer Pete.  Route  4.  Box  487B.  Kings  Mtn. 


PhflUps.   B.   Z..   d.baL   Pearcroft   Cattery. 

Route  3.  Box  185.  Raleish  37610. 
Prltehani.     O..     907     Hlllcreat     Avenue. 

Oraham  37353. 
Ramsay.  D.  A..  d.b.a.  Triande  Animal  Laba, 

Route    3.    Hlllsboroush    Road.    Durham 

37706. 
Riley.  C.  P..  d.bJL  Rfleys  Bunny  Haven. 

Route  3.  Box  519.  Linden  Road.  Durham 

37706. 
Sdiaber.  R.  IC.  d.b.a.  Schaber's  Zoo  Ani- 
mals. 1305  Spring  Avenue,  Spring  Ijike 

38390. 
Scruggs.  C  Route  3.  Shelby  38150. 
Seifried.  R.  U.  d.bJL  Pet  Haven.  Inc.  5121 

South  Boulevard.  Charlotte  28210. 
Stndeten.    A..    d.b.a.    Singleton    Kennels. 

Route  1.  BOX  270B.  FayettevOle  28301. 
Southeastern    LatoonUnj    Animal    Farm. 

bac  Route  1.  Box  385.  Apex  37502. 
Suthard.  H..  d.b.a.  Dearviev  Rabbit  Ranch. 

503  Deaverview  Road.  AshevUle  38806. 
niomas  Tackle  Shop.  Route   1.  Box   35. 

Hony  Ridge  38445. 
Wise.  A..  d.bJL  Tarheel  Cattery.  Route  1. 

Wmow  Smlngs  37593. 
Wood.  M.  IL.  d.b.a.  Bush  Hill  Babbitry.  306 

Englevood  Drive,  Archdale  37263. 

NOtIN  DAKOTA 

Klose,,X.  B..  d.bJL  El  Dor  Kennels.  Route  2. 

Box  54.  Jamestown  58401. 
iMww*mmmft    L.  O.  ft  H.  A..  Rural  Route  1, 

■dmof*  58330. 
Iflehaux.  A..  Box  44.  Bottineau  58318. 
Moos.  L.  C  d.bJL  Apple  Creek  Kennels. 

Route  1.  Box  109.  Bismarck  58501. 
Ryum.  R  K..  Oourtenay  58436. 
Serr.  T.  *  8..  d.bJL  Prairie  View  Kennels. 

Baaeltao  58644. 
WeoD.  O..  d.bJL  North  Dakota  Rabbit  Mar- 

ketHw.  Granvme  58741. 
Wyckoff.  O..  d.bA.  C-Bar-H  Cattery.  Route 

1.  Box  310A.  Bottineau  58318. 


Andermatt.  R.  L..  d.b.&.  Fins  Fur  *  Feath- 
ers. 118  North  Fayette  Street.  Washington 

Church  ai60. 
Anthony  P.  and  Ball.  A..  d.bJL  Klser  Lake 

Kennels,  Box  541.  St.  Paris  4307X 
Bafley,  Z.  E..  2106  XJA.  68  South.  XenU 

45386. 
Baker.  P..  Route  1.  Leesburg  45135. 
Baldwin.  J..  Route  1.  Box   157.  Swanton 

43558. 
Bassett.  P.  H..  670  Morning  Street.  Worth- 

Ington  43085. 
Blue.  C  d.bJL  Blues  Animal  Farm.  16341 

Robtnson  Road.  Plain  City  43064. 
Bowman.  R  R.  Star  Route  Box  44.  Mfllers- 

burg  44654. 
Brandt.  E.  A..  d.b.a.  Carabran  Kennel.  Rural 

Route  3.  New  Philadelphia  44683. 
Brown.  D.  A..  d.b.a.  Petland  of  Portsmouth. 

836  OaUla  Street.  Portsmouth  4566X 
Brown.  R  R.  d.b.a.  Tropical  Cove.  118  West 

North  Street.  Fostorla  44830. 
Broxterman.  J.  A..  4314  Zagar  Drive.  Ctaidn- 

natl  45345. 
Buehrer.    P..    d.b.a.    Swancreek    Babbitry. 

Route  3.  Delte  43515. 
Burehfleld.    M..    3317    Star    Route    133. 

Qoahen  45133. 
Burgy,  P.  R.  3566  Short  Way,  Akron  44313. 
Burrier.  D.  and  L..  d.b.a.  Titndaiie  Kennel. 

Route  1.  Newoommerstown  43833. 
Campbell.    U.    d.bJi.    Tinker's    Rabbltry. 

Route  1.  Box  8775.  New  Holland  43145. 
Carr,  O.  C.  54  East  Beaumont  Road.  Co- 
lumbus 43314. 
Church.  M.  A..  d.bju  PK  City,  5957  Center. 

Valley  City  44380. 
Clark.  F.  L..  1078  Pennsylvania  Avenue.  Co- 
lumbus 43301. 
Cockren.  L.  and  P..  Route  3.  Box  331C.  Pee- 
bles 45660. 
Ctook.  L.  A..  5885  West  St«te  Route  571. 

West  Miltcm  45383. 
Cox.  F.  R.  8315'etote  Route  38.  Route  1. 

Leesburg  45135. 
Crawford.  U.  Route  1  16189  East  County 

Road  46,  Bellevue  f4811. 
Dargita,    W.    and    D..    d.bJL    Diamond   D 

Kennel.  Rural  Route  3.  Montpelier  43543. 
Daulton.  J.  E.,  Route  3.  Box  lllA.  Galkm 

44833. 
Daum.  W.  O..  d.b.a.  Puppy  Waggln  Kxpreas. 

1346  Maplevlew  Drive.  Zanesville  43701. 
Day.  D.  and  C.  d.bJL  K.  ft  P.  Kennels. 

Route  1,  Box  343,  BldweU  45614. 
Drum.  O.  L.,  Route  3.  Cortland  44410. 
Durigg,  W.,  83  Prague  Road.  Berea  44017. 
Edmlston.  C.  A..  5930  Bryan  Road.  Oregon 

43618. 
Fortunate.  D.  D..  4015  MasslUon  Road.  Un- 

iontown  44685. 
Frank.   E.,   d.b.a.  Franeavy's.   336  Ottewa 

Avenue,  Westervllle  43081. 
Fuller,  E.  and  V..  d.bJL  Fullers  Kennels.  105 

Robinson  Street.  Tiro  44887. 
Oarrett.  W.  R..  8090  Kilby  Road.  Harrison 

45030. 
Center.  O.  V..  Route  3.  Archbold  4350X 
Oottlieb,  R.  364  Brandtson  Avenue.  Elyria 

44035. 
Oray.  C.  R.  d.b.a.  Petland  of  ChOlkothe.  31 

South  Paint  Street.  Chlllicothe  45601. 
Green.  R  W..  1859  East  High  Avenue.  New 

Philadelphia  44863. 
Gregory.  S.  C.  d.bA.  Critters.  3100  Llnwood 

Road.  CtndnnaU  45308. 
Grlmsley,  R  J..  Rural  Route  3.  Mount  Ster- 
ling 43143. 
Orover.  P..  Route  1.  BtdweU  45614. 
Grugaodi.  R  and  L.  10750  West  VenaOles 

Road.  Covington  45318. 
Gutman.  R  and  E..  16146  Rock  Creek  Road. 

Thompson  44086. 


Eaaf.  Jt..  C.  R.  dbjL  Valley  Acre  Rabbttry. 

Rural  Delivery  3.  Box  338.  WeUlngtoa 

44090. 
Hanley.  J.  D..  Route  1.  Box  1688.  Oroveport 

43135. 
Hardeaty.  D.  M..  i-hjk.  R  P.  ft  A.  Cavlary. 

13003  Summeriand.  CtevelaDd  44111.  . 
Helwig.  R.  d.b4L  HartweD  of  BIlTcrtoB  Pet 

Shop.  7335  Montgomery  Road.  ClnrlnnaM 

45338. 
Herrlck.  T..  d.b.a.  Beaumanor  Ftums,  9578 

Mulberry  Road.  Chestertand  44036. 
Hlmhaw,  R.  Rural  Route  1.  Bainbrldge 

45613. 
Hoooahofsky,   O..   Rural   Delivery   X   940 

West  Capel.  Grafton  44044. 
Honoahofsky.  M.  J-  8904  West  Ridge  Road. 

Elyria  44038. 
HflooshofBky.  M.  J.  and  D.  E..  dJbA.  Mi-Dee 

Aerea.   40330   Webster   Road.   Lagrange 

44050. 
House.  W.  R.  Rural  Free  Delivery  6.  Wash- 

ingtaa  Courthouse  43160. 
HovandL.  M.  J..  d.bA.  PetUnd  of  Lyndhurst, 

5403  Mayfleld  Road.  Urndhurst  44134. 
Howard.  R  and  A..  d.b.a.  Triple  H  Rabbit 

Rawdi.  Route  1.  4163  Gale  Road.  Gran- 
ville 43033. 
Huff.  R  U.  1755  Mark  Road.  Washington 

Courthouse  U160. 
King.  R  and  C  d.bJL  KtoTs  Wheel  Rabblt- 
ry. 8085  Camp  Road.  Route  6.  Mount 

Vernon  43060. 
Knight.  R  S..  Route  9.  Box  39.  Chfflloothe 

45601. 
Kimuse.  P.  R.  d.bJL  Aqua  Pet  Shop.  1946 

Ja^son  Road.  Columbus  43233. 
Lanier.  G.  L.  and  R  L.  Route  1  Box  600. 

Debby  Drive.  GaUlpoUs  48831. 
Laurens,  C.  110  West  Xenla  Avenue.  Box 

101.  Osdarvffle  45314. 
Loper,  Jr..  P.;  8088  South  Palmer  Road.  New 

CarUale  45344. 
Louderback.  R  W..  848  Btreh  Road.  Zevia 

45385. 
Loveland  Pet  Prodnets,  Inc.  Montgomery 

Road.  Loveland  48140. 
Magbee.  G.  M..  dhA.  FCi  Land.  1906  Waslt- 

liwten  Street.  Ctnrlnnatl  48318. 
Miner.  L.  Route  5.  Box  188-A.  MlUeraburg 

44654. 
MOden.  R  and  M..  Rural  Route  1;  Box  187. 

Waoaeon  43687. 
Mogul  Corp..  Chagrin  Fslls  44033. 
Murphy.  T.  J..  3408  PraMe  Road.  WOmlng- 

too  45177. 
Nature  Wortd.  Inc^  3985  Raee  Road.  Ctndn- 

nati  45311. 
Neff.  W.  O..  Route  5.  Box  413.  ChllUeothe 

45801. 
Parker.  L.  d.b.a.  Old  Red  Bam  Rabbltry. 

Rural  Route  1.  South  Sdoo  43153. 
Pavey,  M.  R.  d.b.a.  FUnt  Ridge  Ftom  Ken- 
nels. Rur»l  Route  3.  13306  UR  83  Nocth. 

Leesburg  45135. 
Petland.  Inc.  31  South  Paint  Street.  Chffll- 
oothe 4580L 
Plnkerton.  R  and  L..  d.b.a.  The  Great  Seal 

Rabbltry.  Route  4.  Box  36.  Chfflloothe 

45801. 
Plummer.  R  F..  d.bA.  Ftummers  Rabbit 
'   Ranch.  Route  4.  Box  64R  Peebles  45880. 
Pohlman.  J.  M..  9530  Stttt  RoMl.  White- 
house  4357L 
Ponthis.  J.  K.  and  &.  dJiA.  Little  Acrea 

Kennel.  Route  1.  Box  348.  Waoseon  43587. 
Rainbow  Aquarium  ft  Pet  Snpidy.  Inc.  3888 

West  Market.  Warren  44488. 
Ravenna  Aouatles,   Inc.   138  BMt  Main 

Street.  Ravemta  44388. 
Relwlortf.  R  and  R.  83T0  Center  RomI. 

Route  83.  Avon  4401L 
Robeano.  M..  d.bju  Natures  World  of  Pets. 

3483  Paris  Boulevard.  Westorfleld  4S08L 
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Moody.  R.  dLbJL  Moody's  Kennels.  1301 

Bart  Ash.  Cashing  74033. 
Moors;  O.  J..  dJML  Ke-Bon  Kennels.  803 

West  Broadway.  Henryette  74437. 
Nca.  M..  Box  383,  Wdeh  74389. 
Neni.  L.  and  A.,  d.bju  Clear  Creek  Kennels. 


Wheeler.  J.  and  L..  Route  1  EufaU  74433. 
Wlckham.   W..  Rural  Route  1.  Box   18B. 

KaiMas  74347. 
Wilkerson.  L.  R,  Route  3.  Teeumseh  74873. 
Wimams.  C.  dh.a.  Clan's  Kennels.  Rural 

Route  1.  Freedom  7384X 


I  «*    nv^i^ 


^<...»>  a     How   atli 


Holterman.  D..  d.bJL  Kan  Itopkal  Whole- 
sale Inc.  1315  North  Loeoit.  Oanby  97013. 

Hewlett.  G.  J..  dJbJL  Boarie-Bogue  Kennel. 
3835  Crater  Lake  Hwy.  Medford  6T80L 

Johnson.  RU.  dLbA.  Scales  ft  Tales  Aquatk: 
Imports.  11986  Southwest  Carriage  Way. 

>  OTAAft 
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Rody.  R,  398  State  Route  183,  Route  1, 

^>encer  443175. 
R<dlng.  R  it.  d.bju  The  RabMt  Factory. 

8147  ^lenocr  Road,  ^wnoer  44378. 
Rueve.  F.  and  C.  d.bJL  Driftwood  Pet  Shop, 

3880  North  Dixie  Drive.  Daytoo  4S414. 
Rutherford,  L.  C.  d.hA.  Ruthoford's  Rab- 
bltry. 818  (Milo  Avenue.  StaBore  4S418. 
Saint  Luke's  Bospital.  11811  Shaker  Boule- 
vard. Clev«l«nd  44104. 
Sander's  Tr(«>ics.   Inc.   14013  Southwest 

Boundary  Street,  Perrysburg  43861. 
Saunler,    J.   "L^   5880   Cleveland   Avenue 

Southeast,  Canton  44707. 
Schul^  R  J.,  8974  Kennedy  Road.  Medina 

43356. 
Schwanwalder.  W.,  AhA.  Wanda  Pet  Bbap, 

6501  Clark  Avenue.  Cleveland  44103. 
Sees.  R  L.,  d.b.a.  TBnks-A-Lot  of  Firestone 

Park.  1467  Aster  Avenue,  Akron  44S0L 
Shulta.  R  anH  M..  1735  AnaSewood  Drive, 

Mansfield  44903. 
Singer,  D.  R  and  R  J.,  10330  Orrvffle  Street 

Northwest.  Manfflon  44848. 
fikomra.    R    A.,    30019    Iflldred    Street, 

Wfflowtek  44094. 
Sommer,  D.  L..  d.b.a.  Petland  Promenade 

Store.  1186  West  Kemper  Road.  Clneln- 

nati  45340. 
Stadtlander.  G.  J..  3981  Vtost  Road.  Mantua 

44355. 
Sterrett.  A.  W..  3334  Savoy  Avenue.  Akron 

44305. 
Stlnehdfer,  M..  d.bJL  Mike's  Babbitry  and 

Mike's  Pet  Shop.  436  Uhkm  Avenue.  Bu- 

eyrus  44830. 
Stutsnan.  L.  R.  Box  41,  Mount  Hope  44860. 
Sweetwater  Farm.  Ihc,  P.O.  Box  398,  Hffls- 

bc»t>  48133. 
Trout.  S..  d.tML  Trout's  Pets,  8119  Ranson 

Road.  Sandusky  44870. 
Villakmw,  J..  Rural  Delivery  3,  Bm  118. 

Fteyette  48831. 
Weaver.  T..  d.bJL  Furr  ft  Puir  Catteiy.  4100 

Oentrmt  Avetiue  Southeast,  Cutoo  44708. 
WeOand.  P.  M..  3804  State  Route  73.  Lan- 
caster 48180; 
Wente.  J.,  d.bja.  Bertl  Tlroirieal  Fish.  Route 

8.  Box  386.  Portsmouth  45683. 
Whltlodc  R.  Route  2.  Stryker  48887. 
wnds.  N..  d.b.|L  Green  Valley  Babbitry.  Box 

488.  Kfflbuek  44837. 
Wflloughby.  R.  d^ML  Wfflooghby  RabMtry. 

3150  Mount  Carmel  Road.  Sabina  46189. 
Wltdiey.  Sr..  J.  R  and  R  R.  8870  Newton 

Fans  Road.  Ravenna  44388. 
Tocum.  C.  R,  1487  WoodvlDe  Pike.  Love- 
land  45140. 
ZImmerly.  L..  Bural  Route  4.  Wooster  44691. 

dOAHOMA 

AUes.  G..  d.bjL  Jody's  Poodle  Parkn-t  Box 

801  Undsay  73053. 
Alexander,  C*  &hM.  Alexander  Kennels, 

Route  3.  Bos  88.  Wynnewood  78098. 
Allm.  J..  Route  4.  ^Hntta  74SeL 
AUen.  J.  ft  R,  d.lxa.  Puppy  Haven  Kennel. 

Route  8.  Box  131.  Bartleavffle  74003. 
AUred.  B.  G.,  Rural  Route  1,  Box  139A. 

Pryor  74361. 
Anderson.  J^  3907  O  Street  NW.  Miami 

74384. 
Babbitt.  W.  L«  1003  D  Street  E,  Oommeroe 

74339. 
Ban.  R  and  Ahdovan,  M.  L..  d.lxa.  Por  B(te 

Kennel.  8138  N  Uhlon.  Ponea  aty  7480L 
Bamett.   C.   R.   d-ha.   Plnetree   Kennels, 

Route  8,  Pleasant  View,  Ponoa  City  74801. 
Bellows,  J.  L.,  FUgo  78840.    . 
Benson.  J..  Route  1.  Ralston  74850. 
Bemet,  D.,  511  North  Seminole,  daremore 

74104. 
Black.  T.  P..  Box  159,  Beaver  78883. 


BranUey.  J..  Route  1,  Salina  74365. 

Brown.  R,  SanUs  74564. 

Brown.  J..  Route  1,  Box  117.  Tahlequath 

74464. 
Bruton.  B..  Route  X  Box  147.  Beggs  74431. 
Buchanan.  J..  316  North  Main.  Medford 

78759. 
BuUuck.  N.,  d.bJL  BuUock's  HiUtop  Kennel. 

Route  3.  Box  346C.  Bristow  74010. 
Buoy.  M..  101  North  Virginia,  BarUesvffle 

74003. 
Burgess.  W.,  d.b.a.  Wayne  Burgess  Kennel. 

Route  1.  Box  134.  Bokchito  74726. 
Bnrris.  O.  N..  Route  1,  Box  317.  daremore 

74017. 
Buaey,  B.  and  M.,  Box  632,  Marland  74644. 
Cahral.  R  D.,  Route  3.  Box  174.  Grove 

74344. 
CaldweU.  J..  621  South  Alabama.  Okmulgee 

74447. 
CalUcoat,  R.  Route  5,  Atoka  74525. 
Canison.  R..  Rural  Route  5.  Box  120,  Pryor 

74361. 
CazT.  D.  R.  d.bJk  Can's  Kennels. .  Rural 

Route  1,  Box  363,  Salllsaw  74955. 
Cannn.  P..  d.bJL'P  Bar  J  Kennel,  Route  2. 

Box  98.  Muldrow  74948. 
Carter.  M.  J..  Route  7.  Box  346,  Claremore 

74017. 
Chapman.  R  R.  Route  2,  Box  88.  Ponca 

Clty7460L 
Collins,  C.  R.  d.bJL  Red  HIU  Kennel.  P.O. 

Box  551.  Elk  City  73644. 
Conner.  J..  d.hA.  Beeline  Kennels.  Route  1. 

Box  140,  Okmulgee  74447 
Coulter.  F.  and  K..  d.bJL  Coulter's  Kennel, 

Route  1.  Box  70D,  Oolagah  74053. 
OOK.  R  J..  Route  1,  Box  40.  Grove  74344. 
Cox.  v..  Route  2.  Meeker  7485S. 
Crowe.  R.  Route  4.  Box   109.  Okmulgee 

74447. 
Curi  C.  and  R..  d.bA.  8-C  Kennels.  Route  1, 

Box  330.  innlte  74301. 
DaUas.  D.  and  C,  330  H  Northeast.  Miami 

74354. 
Damron,  F.  and  C.  Route  3.  Box  16.  Med- 
ford 73759. 
Davis.  M.  L.  and  R.  2112  West  Maple.  Col- 

Unsvme  74021. 
Davis.  R.  Route  1.  Box  21,  Beaver  73033. 
Dechant.  A.,  d.bA.  Dechant's  Luv-A  Pet. 

Route  3.  Grove  74344. 
Defoor,  N.  P.  and  G.  N.,  Route  4.  Atoka 

74535. 
DeSauten.  M.  R.  d.bJL  Lady's  Circle,  Star 

Route  3.  Pryor  74361. 
Dickey.  G.  M..  d.bJL  Tuesdays  Kennels, 

Rural  Route  1,  Burlington  73722. 
DkikiaaaD,    R.    L.,    d.b.a.    Little    Hickory 

Kennel.  316  P  Street  NE.  Ardmore  73401. 
Dixcm.  C  Route  1.  Box  239,  Miami  74354. 
Dobson.  J.  and  R.  d.b4L  Janeo's  Kennel, 

Rural  Route  1.  Box  77.  Newklrk  74647. 
DoCs  Docs.  430  South  Morrow.  Drumright 

74030. 
Dry.  Mrs.  C.  d.bJL  Dry's  Poodle  Shop,  221 

Lake  Murray  Drive.  Ardmore  73401. 
Drydon  R  and  Ryan  R,  d.bJL  Skyline  Acres 

Kennels.  Route  5.  Box  803.  Guthrie  73044. 
Dubois.  R.  Box  5.  SaUna  74365. 
Dubois.  R,  Star  Route  2.  Spavinaw  74366. 
Dugan.  N.  and  R.,  Route  2,  Box  308.  Ponca 

City  74801. 
KUbory,  T..  d.b.a.  Stony  Acres  Kennels, 

Route  1.  Box  65A.  Chouteau  74337. 
rvw,  N.  F..  Route  8.  Box  31.  Boynton  74422. 
Fobea.  A.  A..  d.bA.  Fobes  Kennels.  Route  1. 

Box  355.  Bristow  74010. 
Gahagan.  Route  1.  Box  127.  Drumright 

74030. 
ones.  F.  R.  Route  3, 110  Ruth  Street,  Cush- 

Ing  74038. 
Glenn.  R  P..  d.bJL  Glenns  Kennels.  1316 

6th  Street.  Alva  73717. 


Goodnow.  W.  R.  301  South  BpeDcer.  Box 

533,  Hinton  73047. 
Gray,  R  L.,  Rural  Route  1.  Box  50,  Kremlin 

73753. 
GraybOl.  R  J.,  Route  1.  Box  81,  Camerm 

74933. 
Griffith.  J.  R.  d.bjL  Cinde  G  Kennels, 

Route  3,  Box  66.  Pryor  74361. 
Chigsby,  M.  L.,  d.bjL  Marys  Kennels.  513  A 

Street.  S.W.,  Miami  74354. 
Grissom.  N.  V..  833  East  60th  Place  North. 

Tulsa  74126.  J 

Guthrie.  R,  d.bJi.  Gumries  Kennels,  Box 

445.  Pryor  74961. 
Hall.  D.  L.  and  M.  R,  d.b.a.  Tra  Mar.  Route 

3.  Box  369.  CoUlnsvffle  7402L 
Harding.  J.,  Route  3.  Box  337N.  Seminole 

74868. 
Harper,  R,  Route  1.  Indlanola  74443. 
Harris,  G.,  Route  1,  Box  591.  Cooksm  74437. 
Harris.   L^   911   South   Dewey.   Wagtmer 

74467. 
Hatcher.  N..  d.b.a.  Nina's  Puppy  Ranch.  Box 

95.  Finley  74543. 
Hazelbaker.  B..  Route  1.  Box  85.  Camargo 

73835. 
Hereford  M.,  and  Heatherly  P.,  Route  3. 

Nowate  74048. 
Hess.  C.  L..  d.b JL  Nor  Sah  Kennels.  Rural 

Route  1.  Box  1289.  Owasso  74055. 
Hiatt.  M.  and  M..  3606  South  117th  Avenue. 

Tulsa  74145. 
Holman.    R.    d.bJL    Rodqr-Cor    Kennds, 

Route  1.  Rocky  73661. 
Hopkins.  C.  W..  Route  1.  Box  70W.  Civan 

74022. 
Horrox.  R  C.  A.h*.  Coventry  Forge  Ken- 
nels, Route  2,  Inola  74036. 
Horton.  M..  Route   1.  Box  64.   Bokchito 

74726. 
HoweU.  L..  Route  3.  CordeU  73632. 
HoweU.  T.  L..  917  Maple.  Alva  73717. 
Hunt.  L..  Route  1.  Box  lOOA.  Dewey  74039. 
Hutchison.  W..  d.b.a.  Shagapooh  Kennel. 

Rural  Route  3.  Waynoka  73860. 
Irwin.  L.  R,  1120  West  Wood.  Shawnee 

74801. 
Johnson.  O..  Route  2.  Box  94.  Okmulgee 

74447. 
Jones,  R  J..  d.b  jl  Triple  J  Kennel.  Box  194. 

Evansvffle  72729. 
Jones.  R  L,  d.bJL  Cottonwood  Kennel,  423 

North  Broad.  Guthrie  73044. 
Kenney.  P.  V.,  Route  3.  Box  45. 
Kiddy.  L.  A..  2116  SaUle.  Muskogee  7440L 
King.  R  and  Knight.  J.  M.,  d.bJL  Green 

Country  Commercial  Rabbltry,  Route  1. 

Box  302.  Coptn  74023. 
Krug.  G.  and  A..  Box  593.  Hooker  73045. 
Langston.  R.  Star  Route  R  Box  S5A.  Locust 

Grove  74353. 
Lawson.  O.  E..  d.ha.  Sonny's  Oodles  of  Poo- 
dles. 314  West  StonewaU.  McAlester  74501. 
Lajrton.  M,  Route  3.  Wynnewood  78098. 
Lea.  M.  V..  1309  South  Armstnmg,  Bartles- 

vffle  74003. 
Ltttlepage.   R   and   R,   d.bA.   Uttlepage 

Kennel.  Rural  Route  1.  Box  18.  South 

Coff eyvffle  74073. 
Ljmd.  L  B..  d.bJL  Lynd  Enterprises.  Star 

Route  A.  Box  55C,  Skiatook  74070. 
McCoy,  P..  d.bJL  Novel  Kennels.  Route  3. 

Box  100.  WestviUe  74965. 
McAnulty.  C.  J..  Box  367.  Lehltfi  74556. 
McCoy.  A.  L..  d.b  JL  Annie  Dog  Patch.  Route 

1.  Box  179A.  Drumright  74080. 
McLendon.  L.  A..  d.ha.  McLendoo  Kennels. 

Route  1.  Box  354.  Bristow  74010. 
Meredith.  liL.  Route   1.  Box   154.  Pryor 

74361. 
Merit.  G.  and  S..  Rural  Route  4.  Box  114. 

Miami  74354. 
Moody,  D..  d.b JL  Moody's  Berrj^iffl  Kennel. 

Route  1.  Drumright  74030. 
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Sorensen.   Di   M..   1T30   Prune.   Mtodfocd 

97601.  ' 

l^ivey.  M.  A.,  and  L..  d-hju  MOunt  Rueben 

Kennels.  Bax  113.  Mount  Rueben  Road. 

Glmdale  97443. 
St.  Arnold.  S.,  Saint's  Kennels.  8961  Corey 


•Folker.  R  M..  Rural  Delivery  2,  Box  122, 

New  HoUand  17557. 
Ftae,  B..  1339  Richland  Town  Pike.  Qiiaker- 

townl898L 
nre.  R.  Holbrook  15341. 
nre.  W.  E..  Rural  Delivery   2.  Lisonier 


Research  Animals  Inc.  P.O.  Box  501.  Brad- 
dock  15104. 

Ritenour,  L.  V..  457  Reidmore  Road.  South 
ConneUsvffle  15425. 

Rockland  Inc.  Englevffle  19525. 

Rots.  B.  R.  Rural  Delivery  2.  ShlDDensburc 


1M82 


lIMdy.  B,  dLbJL  lioody'i  Kennels.   IMl 

Cut  Aah.  Coahinf  74019. 
Moon.  O.  J^  <LbJL  K»A»  KenneU.  803 

West  Broadway.  HenryetU  74437. 
If  CO.  M^  Bos  Sn.  Welch  74300. 
NeOi.  L.  and  A..  d.bA.  Clear  Creek  Kennels. 

Route  1.  Bob  141.  Wcldi  74300. 
Norton.  L.  and  a,  dixa.  Norton  Kennels. 

Route  1,  lane  74500. 
Odell.  D..  MO  Nortli  SM  Street.  Ifoskocee 

T440L 
Odom.  M..  d.b.a.  Hillside  Hobby  House.  P.O. 

Box  lie  mtefalU  74430. 
Oliver.  J..  3002  South  I08K  Afcnne.  Tulsa, 

T414S. 
Parham.  L..  Route  1.  Caney  74633. 
Parish.  J.  C  Box  110.  Tlshamlnoo  73400. 
Parker,  D.  a.  and  D.  G..  d.bJk  Double  D 

rTni%.     300    North    KaiMas    Avenue. 

CbenkM  73730. 
Pearee.  N..  Route  1.  Bn  383.  Caney  74S33. 
Peterson.  O.  C  Route  1.  Box  397.  TutUe 


Pierce.  C.  and  U  Route  3.  Box  334.  CoDlns- 

vme  74031. 
Rahm.   M.   A..   d.bJL   Windy   Point.   3330 

South  WashtaittOB  Boulevard.  Bartleevflle 

74003. 
Raactao  Valley,  Inc.  Route  3,  Box  74.  Te- 

cumseh  74073. 
Ready.  F..  Hotel  Ftankhn  Box  330.  Manguin 

73564. 
Reese.  11.  A..  dJbA.  Reese's  Kennel.  Route  1 

Box  30.  WatU  74904. 
Rtrhmnnd.   W.   and  A^    1630   North   08E 

Avenue.  Tulsa  74115. 
Riley.  J.  W..  Rural  Route  X  Waktta  73771. 
Roberts.  S.  and  SL.  d.h.a.  Psek-A-Boo  Ken- 
nels. Route  1  Bulaula  74433. 
Sartln.  R.  O.J<oute  1.  Box  73.  Sedan  07381. 
Schmidt.  Fred.  Route  3.  Box  178.  LocA 

Grove  743SX 
Bdsm.  M..  Route  X  Box  lOOA.  Okmulgee 

74447. 
Shen^  &.  Rural  Route  3.  Box  47.  Newklrk 

74047. 
Simpson,  li..  Star  Route.  South  Box  114D, 

Locust  Grove  74353. 
Slape.  P..  Route  1.  Box  8,  BracTs  74433. 
Santth.  J..  d.hJL  Western  HeighU  Kennels. 

Box  330.  Guymm  73943. 
SprtnUes.  I^  Btxby  74008. 
Stewart.  B..  d.bJL  Stewart  Kennet  P.O.  Box 

101.  Pracue  74804. 
Stueaky.   R.  8..   430  Wtat  5th.   Newklrk 

74047. 
Sunn.  K.  Rural  Route  1.  Box  OOB.  Ramona 

74001. 
Surrell.  A..  Route  4.  Atoka  74538. 
Terwort.  I.  IC.  Rural  Route  1.  Box  115.  Alva 

73717. 
IlKnas.  H.  IC  d.hJL  Calamity  Kennels. 

Box  014.  Booker.  73048. 
Thonaason.  A.  and  V..  d-bia.  Green  Country 

Kenneli.  Route  1.  Box  300.  SaUlsaw  74955. 
ThomiMan.  L..  Route  2,  Box  158.  Camagle 

73015. 
Thnmsen.  H.  and  L..  dhA.  Ctnder  GHo  Shel- 

tiea.  Route  3.  Box  85.  StflweQ  74900. 
Ttanracns.  K..  Route  3,  Box  93.  McAlester 

7450L 
Tucker.   L..   d.bLa.   Tidbits   of   the   Tibet 

Kennel.  Route  3.  Bkhart  07980. 
Turner.  R..  Route  3.  Tahlequah  74404. 
Dover.  W.  L..  dJia.  Dncer  Kennels.  308 

West  Mkiiloan.  Con  73034. 
Vlan.  K  J..  Muse  74949. 
Walker.  E.  D..  304  Southeast  kid.  IfarietU 

73448. 
Walker.  8..  Route  1.  Box  343.  ^Hlsan  73403. 
Webster.  B.  M..  Bos  604.  BanMdaU  7400X 
Weeks.  F.  F..  Route  1.  WestvfDe  74906. 
Wetasmaln.  B..  018  But  7th.  Claremore 

74017. 


Wheeler.  J.  and  L..  Route  1  Buf aU  74433. 
Wlckham,  W..  Runl  Route  1.  Box   138. 

KaiMas  74347. 
WUkeraon.  L.  K..  Route  3.  Tecumseh  74873. 
Wimams.  C.  dh.a.  Clara's  Kennels.  Rural 

Route  1.  Freedom  7384X 
Wilson.  K.  A..  Route  8,  Box  318,  Ponea  City 

74801. 
Wlneinoer.  B.  B..  1000  Town  and  Country 

Drive.  Sand  Spctacs  74003. 
Winters.  H.  G..  Route  3.  Box  303,  Claremore 

74017. 
Woodson.   B..    837    North    Norfolk.   Tulsa 

74100. 
Workman.  S..  Caney  74533. 

OtiOON 

Adney.  R.  tL,  P.O.  Box  340.  Hubbard  97033. 

Alamo  Enterprises.  Inc.  d.b.a.  Old  Mac  Don- 
alds Farm.  Route  1.  Box  397,  Sheridan 
97378. 

AUey  Cat  Pet  Center,  Inc.  13980  Southwest 
T.  V.  Highway  3.  Beaverton  97005. 

Andersm.  G..  3345  Hawkins  Lane.  Eugene 
97405. 

Aplet.  F..  July  1. 1977.  Lebanon  97356. 

BaQey.  J.  L.  and  P.  K.  3815  Tsjior  Road. 
Central  Point  97501. 

Barrowcliff.  B.  R..  Route  1.  Box  537,  Hub- 
bard 9703X 

Berg.  E.  M..  d.b.a.  Bergs  Cattery.  13733 
Southeast  Foster  Road.  Portland  97330. 

Boyd.  R.  A.  and  A.  B..  d.bJL  Boyd's  Pet 
Shop.  5640  Bast  Bumslde  Street.  Portland 
97315. 

Burke.  W.  M.  and  R.  M..  d.bA.  Burkeshire 
Glen  Kennels.  1700  Wordlawn  Drive.  ICed- 
ford  9760L 

Clark.  A.  and  P..  d.bA.  Umpqua  Kennds 
Star  Route  Box  13QA.  Umpqua  97480. 

Coimer.  B.  A..  d.b.a.  ICee  Jae  Kennds  3580 
nneakl  Road.  Wnilams  97644. 

Conrad.  C.  d.b4u  Cheree  Jn  Wonderland 
91981  Taylor  Road.  McKenste  BrMge 
97401. 

Conrad.  M..  d.bJL  Marco  Kennd  1118 
Spring  Street.  Medford  97501. 

Crawford.  P.  A..  Route  1.  Bos  130.  Sheridan 
97378. 

Crtat.  L.  B..  80874.  Eugene  97403. 

Cruiekshank.  R.  B..  d.b.a.  Bdree  Kerniel, 
83143  Na  Davissen  Road.  Creswell  97420. 

Curtis.  J.  B..  3381  Scenic  Avenue.  Centiral 
Point  97503. 

DahlquM,  R.  and  H..  dJuk  Hairlet's  Poo- 
dles. 801  Abegg  Road.  Merlin  97533. 

Dees.  G.  and  M..  HOlaboro  97133. 

Dennis.  J.  W..  4160  Bast  Main  Street.  Sheri- 
dan 97378. 

Donitstte  Toy  Lepards  of  Oreaon.  Inc.  1110 
SW  WaHula  Drive.  Gresham  97030. 

Durrdl.  R.  M..  AJbM.  Cherry  HDl  Kennel. 
Route  X  Bos  38,  Ptiilnmath  97370. 

Edwards.  M.  B..  P.O.  Box  366.  OBrlen 
97534. 

FterdL  L.  A..  dJxa.  Thurston  Kennels  8179 
Thurston  Road.  Hpriiwfleld  97477. 

Fergus.  B.  A..  d.bea.  Fergus*  *  Time's  Cat- 
teries P.O.  Box  671.  SutherUn  97479. 

Flaherty.  S..  dJbJL  MIsaos  Kennel  380  Port- 
land Avenue.  Grants  Pass  97838. 

George.  W..  P.O.  Box  397.  Lakeside  97449. 

Godfrey.  H.  H..  d.bJk.  PoUywag  Pets.  86390. 
Hwy  1018.  Flotenoe  97439. 

Gregory.  L.  and  D..  dhJL  Bok  Kai  Ketmels. 
Route  1  Box  686.  Ooos  Bay  97430. 

Groakopt  R..  dJuL  Bastport  Flasa  Pet 
Shop.  4012B  SB  OSnd.  Portlaad  91388. 

Hampian.  T.  L.  P.O.  Box  860.  PhJlnwiath 
97370. 

Hansen.  C,  dJ>A.  Hansens  Kennel,  Route  4. 
Box  909,  Roseburg  97470. 

Htekey,  J.  F..  Route  1.  Box  360,  Albany 
97331. 


Holtermao.  D..  d.bJL  Kan  Itopkal  Whole- 
sale Inc,  1315  North  Locust,  Canby  97013. 
Howlett.  G.  J..  dhJt.  Boorie-Bogne  Kennel. 

3835  Crater  Lake  Hwy.  Medford  9750L 
Johnson.  B.  U.  d.bA.  Scales  *  Tales  Aouatic 

Imports.  11906  Southwest  Carriage  Way. 

Beaverton  97006. 
Jones.  B.  D..  d.h«.  Pet  Place.  14076  101  So.. 

Tillamook  9714L 
Kenagy,  J.  M..  3313  South  Hills  Street. 

Albany  9733L 
Kilmer.  R.  and  ¥..  d-ha.  Double  V  KenneU 

4088   Delaney   Road.   Southeast.   Salem 

97302. 
Ktatc.  N..  4600  Woodstock  Southeast.  Port- 
land 97300. 
Kbkpatrkk.  M.  C.  368  Crestvlew  Loop. 

Grant  Pass  97538. 
mfilnssmrii.  B..  8139  Southeast  Hartellffe 

Court,  Idwaukee  97333. 
Kramer.  D,  3313  8ooth  Padfle  Highway, 

Talent  97540. 
Lackey.  C^  dJuu  Ron  Dei  Kennels,  6358 

South  Padfle  Highway.  Medfotd  9760L 
Lambert,  M..  470  OaUftnnift  Avenue.  Grairts 

Pass  97638. 
LawMtee,  K.  B..  d.bjL  Windy  Acnes  Sellen- 

ian  HiMky  Kenneis.  414  U  Northwest. 

Salem  97304. 
Lawrence,  Jm  Route  i.  Box  683.  Monroe 

97450. 
I^man.  P.  and  P..  3388  Ptnegrove  Road. 

Rogue  River  97537. 
MataM;  D.  M..  1834  Woodtaad  Ditve.  Coos 

Bay  97430. 
Martin.  F.  E..  930  Totanan  Road,  Aahlandor 

•7630. 
Messinger,   F.   D..   d.bA.   Weeping  BIroh 

Kennel.  P.O.  Box  191.  Talent  97840. 
Mldgett.  R,  3673  Gamp  Joy  Road.  OraoU 

Pass  97630. 
MDea,  F.  M..  Bos  701.  Coos  Bay  97430. 
MOhoan.  M.  L..  d.b.a.  RognalBiid  Kennel. 

1373  Gftbon  Road.  Oential  Potaft  97603. 
Miller,  P.  A..  3836  NOttliwust  Oonkdtus  Pass 

Road,  miwwto  oiua. 

Moffat,  K..  d.bJL  KJjM.  BUHter  bter- 

pelse.   Route   3   Boa   398    A.   Sherwood 

97140. 
Mol  Enterprises.  Inc.  P.Ok  Box  36848.  Pott- 

laad  97338. 
Monarch  Seed  St  Feed  Coi,  dJ».a.  Bis  Y 

Garden  Center.  8th  and  Apple,  Medford 

97601. 
Ndson.  D.  J..  d.b.a.  Btarcann  Kennd.  Toldete 

Route  Box  07A.  Idleyld  97447. 
Owen.  8..  10-Oarks' BnuKh  Road.  Myrtle 

Creek  97457. 
Pacifle  Aquarium  Supply.  4886  Southeast 

Division.  Pmtland  97300. 
PInney,   R.,   AJbM.  PInueys  Kennel,   8703 

Westslde  Road.  Cave  Junction  97633. 
Ramsey,  P.  L.  d.bJL  Apple  Acre  Rabbitry. 

41045    McKenxte    Oghway,    Springfield 

97477. 
Rinear.  R.  and  M..  1838  Robiiwon  Road. 

Granto  Pass  97638. 
Russell.  M.  and  J..  d.bJL  Hide-A-Way-Ken- 

nels.  Route  1.  Box  87.  BIddle  97400. 
Sauggina.  8..  d.bwa.  Evans  Valley  Kennels. 

3043  Pleasant  Circle  Drive.  Rouge  River 

97637. 
Sherwood.  C.  L.,  d.b.a.  Sherwood  Kennels. 

0431  Carolina  Drive.  Central  Point  97803. 
Sherwood.  8.  M.,  1437  Hawthorn.  Grants 
197638. 
J.  and  B..  d.bka.  Staart  Kennel.  P.O. 

Boa  91.  Keno  97637. 
Smid.  H.  R..  88473  Demming  Road.  Bmlra 

97437. 
Smith.  G.  and  L,  dAM.  Pet  TT  Pood,  14406 


Smith.  W.  D.. 
non  97380. 


Jr..  39943  Almen  Drive.  Leba^ 
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Sorensen.   D.   M..    1736  Prune.   Medfmd 

97601. 
l^ivey,  M.  A.,  and  L..  d.bJL  Mount  Rueben 

Kennels.  BOx  113,  Mount  Rurtien  Road. 

Glendale  97443. 
St.  Arnold.  S..  Saint's  Kennels,  8901  Oorey 

Road.  Oentml  Point  9760L 
Stephens,  K.  R.,  Chehalem  Kennels,  P.O. 

Box  338.  Newberg  97133. 
Stewart,  J.  M.  P^ing  Dragon  Ranch.  5716 

Beai^  Road.  Central  Point  97503. 
Stine.  C  Dogpateh  Kennels,  Star  Route 

Box  00.  VnmUm  97490. 
Stout,  F.  M..  Sundrlft  Ranch.  Route  1,  Box 

3.A]sea973t4. 
SuUlvan.  C.  and  N.,  Sullivan  Acres  Poodle 

Kenned  Route  1,  Box  136.  Klamath  Falls 

97001. 
Summers,  D.  R..  d.bA.  DR8  Pet  Shop  A 

Supply    Colter,    4773    North    Lumbiud. 

Portland  97103. 
Trotter.  N.  J^  Route  3,  Box  181-A.  Seap- 

poose  97060. 
Walker.  N.  L„  Route  5.  Box  410.  Coos  Bay 

97430. 
Warm    Springs    Aquarium    Supply,    1800 

Southeast  Oldeim  Street,  Portland  97303. 
Watkins.  L.  L.,  337  Northeast  103nd.  Port- 
land 97330. 
Whiteside,  J.  1m.  d.bJL  J4kL  Hamsters,  634 

South  Molatla  Avenue,  Mdalla  97038. 
Wl^.  W..  P.O.  Box  199,  Lakeside  97449. 
Williams,  J..  d.bJL  Laurel  Acres  Kennel, 

9080  BlackwIeU  Road.  Central  Point  9760L 
Wilson.  R  D.,  34000,  CresweU  97430. 

rBMSnVAMA 

Ace  Animals,  Inc.  Rural  Delivery  1.  P.O. 
Box  133.  Boyertown  1961X 

Allgyer.  B.  and  R..  Rural  DeUveiy  1.  Box 
339,  Gap  17837. 

Aref ord,  C.  Li  and  Lohl.  D.  A.,  337  South 
Market  Street,  Carmiehals  16330. 

Bell.  Jr..  d.bA  BW»  Pet  Sbap,  Rural  Deliv- 
ery 0.  Meroe*  10137. 

Bender,  H.  G«.  Rural  Delivery  1,  Box  389. 
Salisbury  16868. 

Bender.  S.  ahd  A..  Star  Route,  Bprbags 
18503. 

Berne,  H..  1030  South  Ooocord  Road.  West 
Chester  19380. 

Bio-Medical  Associates,  btc.  P.O.  Box  40. 
Friedensburg  17933. 

Brant.  J..  Star  Route,  Springs  1550X 

Brenneman.  8L.  Rural  Delivery  1,  Box  304. 
Salldwry  15858. 

Buckshire  Com..  3038  Ridge  Road.  Peraksie 
18944.  I 

Cannon.  O.  K.  d.bJL  Cannon  Fsims.  P.O. 
Box  3027.  Reading  19000. 

Cutrell.  O.,  Route  1,  Box  354A.  Scottdale 
15083. 

Depta,  M.  A,.  Rural  Delivery  3.  Mount 
Pleasant  150iBO. 

Doney.  8.  and  A..  dLbJL  Stephanie's  Rabbit- 
ry. Rural  Delivery  1.  Box  83,  Smlthton 
15470. 

Dutchland  Lab  Animals,  Lac,  Rural  Deliv- 
ery X  Box  1S9-A.  Denver  17517. 

Edmonds.  L.  d.bJL  South  Hills  PeOand.  3310 
Saw  MUl  Ruto  Boulevard.  Pgh  16237. 

EUer,  H.  H..  4^1  Bast  New  Castle  Street,  Ze- 
lienople  16083. 

Esposito.  8..  d.bJL  Quaker  Farm  Kennels. 
Rural  Delivery  1.  Box  137A.  Quakertown 
10951. 

Faber.  U.,  Rural  DeUvery  3,  Honey  Brook 
19344. 

Federated  Medical  Resources,  Rural  Deliv- 
ery X  Box  74.  Honey  Brook  19844. 

Ferguson,  R.  W.,  d.b4L  Ferguson's  Research 
Supply.  RuM  Delivery  4.  Doyleatown, 
18901. 


NOTICES 

•Folker.  E.  M..  Rural  Delivery  2.  Box  122. 

New  Holland  17557. 
nee,  Bm  1339  Richland  Town  Pike.  Qiuiker- 

town  18961. 
nye,  H..  Holbrook  15341. 
Ftye.   W.  E..  Rural  Delivery   X  Ligonier 

15058. 
Gingrich.     H..     AAa.     Gingrich     Anniial 

Supply.  Rural  Delivery  1.  Box  435.  Freder- 

Idcsburg  17028. 
Gnagey,  N.  M..  Rural  Delivery  1,  Meyers- 
dale  1555X 
Orumbein.  B..  10  East  Pine  Street.  Ephrata 

1763X 
Haycock  Kennels.  Inc.  Rural  Delivery  4. 

Qualcertown  18951. 
milegas,  L.,  Forty  Foot  Road.  Kulpsvllle 

19443. 
HUltop  Lab  Animals.  Inc,  Rural  Delivery  1. 

P.O.  Box  195.  Scottdale  15683. 
Bbc  E.  K..  Rural  Delivery  1,  Box  143.  Ham- 
burg 19526. 
Hockenberry.  C.  d.b.a.  Perry  Valley  Kennel, 

Blain  17000. 
Hoffer.    W.,    Rural   Delivery    2.    Ligonier 

15058. 
Button.  R.  B..  Route  1.  St  Thomas  17252. 
Kinsinger.  D.  8..  Rund  Delivery  1.  Box  48, 

Meyersdale  1555X 
Kinsinger.   H.   R..   Route   1.   Box   226-A, 

Meyendale  15552. 
Kinsinger.  L  and  A.  N..  Route  1.  Box  235, 

Meyondale  1555X 
Knepper.  R.  S..  605  West  Lisbum  Road.  Me- 

dianlcsburg  17055. 
Knopsnider,    B.    H.,    d.b.a.    Knopsnlder's 

Kennel.  Star  Route.  White  15490. 
Lapp,  Jr..  J.  K..  Box  428,  Rural  Delivery  1, 

New  Holland  17557. 
Long.  G.  W.,  Rural  Delivery  1,  Box  529, 

ZionsvOle  18092. 
Lowrey.  J.  C,  d.bA.  Dalmatian  Research 

Foundation,  720  Woodberry  Road.  Yorii 

1740X 
Madrigal.  R.  and  D..  Rural  Delivery  2.  Box 

3X  Schuylkill  Haven  17972. 
Marcase,  C.  and  6.,  d.bJL  Wood  Acra  Rab- 
bitry. Rural  DeUvery  X  Box  388,  VaUey 

Inn.  McHiongahela  15063. 
MfiCuin,  G..  Rural  Delivery  2,  Box  221, 

Lees-  port  19533. 
McCarthy,  J.  E.  and  C.  D.,  d.b.a.  McCarthy's 

Commerical  Rabbitry,  Rural  DeUvery  3. 

Box  448.  Conneaut  Lake  16316. 
MoChesney,  W.  H.,  d.b.a.  Fire  Hill  Farm, 

Widnoon  18281. 
Mears.  J.  L..  Rural  Delivery  4.  Box  183B.  La- 

trobe  15050. 
Mmer.  J.  N..  d.b.a.  Millers  Animal  Farm. 

Rural  Delivery  1.  Box  71,  MiU  Run  15484. 
MiBtretta.  S.  and  E..  d.b.a.  Twin  Mountain 

Rabbit  Farm.  Rural  Route  1,  Box  102B, 

Palmerton  18071. 
Murphy,  O..  Rural  Delivery  1.  Box  248C. 

Vanderbilt  15486. 
Nolt's  Ponds  Inc.,  3708-12  Quarry  Road, 

SQver  ^rlng  17575. 
Oppoman.  A.,  Rural  DeUvery  1.  Box  365, 

Leechburg  15656. 
Peochey.  E.  L,  Box  292,  Rural  DeUvery  2. 

Huntington  16852. 
Pnmabecker,   W.,   538  South  4th  Street. 

Doiver  17517. 
Perfection    Breeders,    Inc,    P.O.    Box    75, 

DoutfassvOle  19518. 
Pet  Pad  Inc.  5432  Walnut  Street,  Pitts- 

burtfil523X 
race.  D.  P..  d.b.a.  Fish  Dimensions.  358C 

Whltestown  Road.  Butler  18001. 
Rachelwood    Wildlife    Research    Preserve, 

Rural  DeUvery  1.  New  Florence  15944. 
Rdchert,  C.  P.,  Rvnl  DeUvery  4,  Boyertown 

1951X 


10083 

Research  Animals  Inc.  P.O.  Box  501.  Brad- 
dodil5104. 

Rltenour.  L.  V..  457  Reidmore  Road,  South 
Connellsville  15425. 

Rockland  Inc,  EnglevOle  19525. 

Rots.  B.  K.,  Rival  DeUvery  X  Shlppensbtvg 
17257. 

Sacks.  L..  d.bA.  Sack's  Facm.  Riual  DeUvery 
3.  Evans  City  16033. 

SchUl.  O.  v..  3923  New  Texas  Road.  Pitts- 
burgh 15239. 

Schober,  J.  E..  F.  E.  and  P.  T..  d.bJL 
Schober's  Hamster  House.  54  West  Main 
Street.  Mountsville  17554. 

Schwenk.  H.  J..  307  West  Reliance  Road. 
Souderton  18964. 

Showvaker.  G.  R.  and  M.  L.,  d.b.&.  Bunny- 
vUle  Farm.  Rural  DeUvery  X  Box  404. 
UtUestown  17340. 

Smith.  O.  J..  d.bJL  Bedminster  Rabbitry. 
P.O.  Box  18,  Bedminster  18910. 

SmithkUne  Corp.,  P.O.  Box  7929,  Philadel- 
phia 19101. 

Sommers,  L..  Star  Route,  Box  40,  Q^rings 
1556X 

Spinneweber,  P.  K..  Rural  Delivery  3,  Wash- 
ington 15301. 

Stoltzfus.  B.  S..  Rural  DeUvery  1,  Ledla 
17540. 

Stolzfus,  8.  M..  Rural  DeUvery  1,  Narvon 
17555. 

Sula  R.  and  Klepp  A.  and  Flaher  T.  T.. 
d.bJL  Bobs  Wortd  of  Pets,  907  Presque 
Isme  Drive.  Pittsburgh  15239. 

Three  Springs  Kamel  Co..  Inc.  Rural  De- 
Uvery 2.  ZeUenople  16063. 

Timberlea  Enterprises.  Inc.  Rural  Delivery 
1.  Willow  Creek  Road.  WrlghtsvIUe  17368. 

Todd,  H..  Rural  DeUvery  4.  Box  331.  Belle 
Vernon  15012. 

Trinka,  O.  L.,  d.bjL  Sdentiflc  Breeders,  228 
Green  Street,  SeUersvlUe  18960. 

Unruh.  R.  H..  d.bjL  Skippac^  Farms.  Skip- 
pack  19474. 

Von  Nieda.  A.,  d.bA.  Vonecho  Cattery  A 
Kennels.  937  Madison  Avenue.  Reading 
19061. 

Walney.  V.  W..  d.b.a.  Val  A  Fran's  Bunny 
Farm.  Rural  DeUvery  1,  Box  333A.  Ken- 
nerdeU  16374. 

Weaver.  C.  Z.,  d.b.a.  Schoenedc  Labs,  Rural 
DeUvery  2,  Denver  17517. 

Whalen.  T..  Box  415,  Rural  DeUvery  1, 
BaraesviUe  18214. 

WUbum.  R.  L.,  133  Mine  Road,  Quakertown 
18951. 

Williams.  W.  H..  Box  15.  Rural  DeUvery  4. 
Wallace  Road.  Wexford  15090. 

Wilson.  M.  B..  52  Railroad  Street,  Dunbar 
15431. 

Wright,  B.  and  C,  d.bA.  Wright's  Plott 
Kennel,  Rural  DeUvery  3,  Box  361,  Dover 
17315. 

Yoder,  H.  L.,  Riual  DeUvery  1.  Box  114. 
GrantsviUe  21536. 

Yoder,  J.,  421  Woodlawn  Avenue,  Meyers- 
dale  1555X 

Yoder.  K.  P..  Rural  DeUvery  1.  Box  110. 
Meyersdale  15552. 

Zartman.  M.  U.,  d.bJL  Zartmans  Farms,  3 
ToU  Gate  Road.  DouglassviUe  19518. 

Zartman.  M.  U.,  d.b.a.  GUbertviUe  Sales  Sta- 
bles. 3  ToU  Gate  Road.  DouglassviUe 
19518. 

Zook.  A..  Route  1,  Box  249,  Meyersdale 
15552. 

Zook.  P..  Route  1,  Box  249.  Meyersdale 
1555X 

RHODEISLAND 

A.  N.  K.  Enterprises.  Inc.  R.FJ>.  1.  Skunk 

HUl  Road.  Hope  VaUey  0283X 
Burke.  Jr..  d.bA.  Shangri  La  Komds.  Box 

7103,  Johnston  02919. 
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Haacook.  C  A,  184  Litke  BMd.  Ttverton 

038TS. 
RlfliiliWile.  Jr,  W.  E^  dJuL  Fine  Acre* 

RabMtry.   Pole   Na   SI.  Sbektoo  Roul. 

Wert  OlocwUr  0M14. 
mchtliwale.  W.  K.  and  P.  B^  (LbA.  CHoees- 

ter  Rabbitry.  Mount  Hytela  Road.  Cbepa- 

eiMtntl4. 
Pettand.    1465    Atwood    Avenue.    Johnson 

PeU  Dnllmlted.  Inc.  347  Hawktan  ATenue, 

nwldenee  0M04. 
Ruoifard  Aquartma.  Ine^  tt  Pint  Street. 

But  ProTldeooe  0»14. 

SOUINCAKNMA 

Alexander.  W.  T^  d.hJL  A.  *  A.  Pet  ft 

Supply  Diatrfbutor,  TU  OUpley  Avenue. 

Orcicnwooil  IttH 
Baity.  R  F^  OJbj^  The  Pet  Village.  Ashley 

Flam  lian.  Charleaton  2M07. 
Byrd.  J.  P.  and  L  E^  d.bJL  Byrd'i  Rabbttry 

*  Doc  PteB.  MM  Savannah  Hishway. 

RJJ>.  13.  Chariestoo  S»407. 
OaroUaa  Tnpieal  PWi  *  Pet.  Rural  Ddlv- 

ery  3.  Box  613,  Orangeburt  S911S. 
Cook.  J.  and  H..  CboTi  Rabbltry.  Route  2. 

Box  338.  BamweU  39eiX 
Dana.  Jr^  A.  U  IMO  Old  Towae  Road. 

Charleston  39407. 
Dean.  P.  W^  d.J>La.  Travelers  Rest  Pet  A 

SuppUea.  33  Hendemm  Drive.  Travelers 

Rest  29690. 
Dopaoo.  M.  H^  d.b.a.  Chisoim  Bioloclcal 

lAbontorlea,    3SU    Lacy    River    Drive, 

Charleatan  39407. 
Hayes.  N.  W..  Route  1.  PeUon  39133. 
lieeks.  J.  W..  d.b.a^  M.  *  If.  Pet  Pann. 

Route  1.  WelUord  29365. 
mtchdl.  H.  B^  d.b.a..  TraOs  Bnd  Zoo  Co.. 

P.O.  Box  lit.  St.  Stephen  29479. 
Palmetto  Rabbit  Coop..  Inc.  Route  1.  Box 

373.  WarrenvUle  29851. 
Rewls.  C  P.O.  Box  3954.  Charleston  29407. 
Terry,  A.,  d.b.a.,  Allm  Terry's  WOdllfe,  P.O. 

Box  2001.  South  Oreenwood  29646. 
Thompson.  M.  D..  Route  1  Box  161.  Orover 

26073. 
Vincent.  P.  IC.  di>.a.  Vincent's  Rabbltry. 

Route  1.  Box  460.  Bonneau  29431. 

SOUTH  DAKOTA 

Blackburn.  M..  d.b.A.   Blackburn's  Hound 

HoUow.  Route  4.  Independence  67301. 
Boms.    C    Rural    Route    1,    Dell    Rapids 

57022. 
Carmody,  &.  Rural  Route  5.  Miller  57362. 
Corbett.  J.  H.  ai>d  D.  L.,  Box  325.  XOlsworth 

AFB  57706. 
Deckert,  R  J..  Marion  57043. 
Dithmer.  L.  M.  d.b.a.  Pass  Creek  Kennels. 

Wanhlee  57577. 
Doerfnc.  R  and  S.,  d.b.a.  Ponderosa  Ken- 
nels. Rural  Route  3.  MItcheU  57301. 
Ptaikbelner.  L.  L..  Rural  Route  2.  Box  94. 

Roacoe  57471. 
PIscher.  D..  d.b.a.  Wappen  Kennel.  Mount 

Vernon  57363. 
Flsdwr.  R  and  S..  d.bA.  Fischer's  Dakota 

Kennels.  Rural  Route  1,  CHlvet  57053. 
Foreman.  8.  and  D.,  d.b4L  Roadside  Kennel, 

Orient  57467. 
HammrMi.  C.  and  S..  P.O.  Box  611,  Ipswich 

57451. 
Kaul.  M.  R  and  K.  M.,  d.bJL  Kathys  KUp 

KorraL  Route  3.  Box  33,  Rapid  City  57701. 
Klppea,  P.,  d.bJL  Sodaki  Kennels.  Route  1, 

Marion  57043. 
Koenlc  W..  Rural  Route  X  Carter  57536. 
Laubach.  D.  and  P..  db4L  Royal  line  Ken- 

nds.  Rural  Route  3,  Box  83.  Aberdeen 

57401. 


Leslie.  E.  J.,  Route  3,  Box  2.  Lennox  57039. 
Uedorff,  D.,   114  South  Pine.  Brookfleld 


McCarty,  R  L.,  d.b.a.  Reissen  Hund  Kennel, 
Box  145.  Detanont  57330. 

Mlna.  L..  Box  196,  St.  Lawrence  57373. 

NIckolas,  J.  L..  d.b.a.  Jeanlne's  Oroomlng, 
3413  West  Main  Street.  Rapid  Ctty  57701. 

Overwec  M,  Mew  Holland  S7S64. 

Pekar^  J.  M.,  Hlchmore  573a. 

Power,  R.  3S9  Wtoeootn.  Northwest,  Huron 
57350. 

Riecer,  L.  W..  d.bJL  Kreature  Kingdom, 
Rural  Route  4.  Box  505.  Rapid  City  57701. 

Schoenwakl,  O.  M.,  Salem  57068. 

Shea,  J.,  Colome  57528. 

Sherman,  J.  C,  Howard  57349. 

Hklusak.  D.  and  Chfldren,  Kimball  57355. 

Slouka,  N.  J..  Box  133,  Dallas  57539. 

Spaans,  D.,  Rural  Route  1.  Stlekney  57375. 

Thompson.  L.  G..  d.bA.  Thompaona  Ken- 
nels, Rural  Route  1,  Winfred  87076. 

Tbormodscard.  L.,  d.bJL  Ld(M  Kennels, 
Route  1,  Hudson  57034. 

Tlahrt,  R.  dbJi.  HuMah's  Cavtary.  Route  3. 
Box  177,  Bridcewater  57319. 

Travnleek,  R.  and  R,  d.bA.  Meadow  Brook 
Kennels.  Route  4,  Box  43,  Dallas  57539. 

Wagner,  R  L.,  d.b.a.  Wagner's  Kennels, 
Route  5,  Watertown  57301. 

York.  P.  and  Schneider.  D..  d.bJL  P6fcO 
Kennel.  321  6th  Avenue  Southwest,  Wa- 
tertown 57201. 

2Umbe]man.  R  and  L..  Route  1,  Box  12C. 
Gregory  57533. 


Hancock.  K.  O..  d.bJL  Big  Bdl  Ranch.  2555 
Poplar  Avenue.  Memphis  38113. 

Har^ve.  W.  L.,  d.b.a.  Three  H  Reaearch. 
161  Cunningham  Street,  Milan  38358. 

Harrison.  E.,  Route  4,  Box  161-AA.  Lewis- 
burg  37091. 

Johnson.  C,  Route  10.  SparU  38583. 

Linxey.  P.  S..  d.b.a.  Animal  Specialists,  P.O. 
Box  7161,  Nashville  37211. 

Newcom.  P.  J.,  d.b.a.  Newoom  Kennels.  Box 
481.  Jasper  37347. 

Shadow.  D..  Route  1.  Winchester  37398. 

Shanklin,  J.  R.  d.b.a.  Hilltop  Rabbit  Ranch. 
MooresvUle  Pike,  Route  6,  Box  68R  Co- 
hmiUa  38401. 

Snyder.  T.  L..  d.bA.  Jones  Pet  Stop,  1812 
21st  Avenue  South.  NashvOle  37313. 

Southern  Biological  Supply  Co.,  P.O.  Box 
68,  McKenzie  38201. 

nxAS 

Aldrldge,  D..  d.bJL  El  Chioo  Kennels,  Route 
4.  Comanche  7644X 

Anderson.  J.  T.  and  C,  d.b.a.  Anderson  Pet 
Shop.  300  North  Austin  Street.  Seguln 
78155. 

Andis.  R  and  V.,  d.bJL  Hip-O-Ranch  Ken- 
nels, Route  1,  Clarendcm  79336. 

Animal  Care  Center,  6331  BIssonnet,  Hous- 
ton 77074. 

Ansley,  M.  G..  Route  1,  Box  86A.  Buna 
77612. 

Armstrong.  R  A.,  319  Williams  Drive,  Kle- 
berg 75145. 

Bandy  Laboratwles.  Inc.  3114  South  1st 
Street,  Temple  76501. 

Barger,  M.  lu.  Route  1.  Box  171B.  Denison 
75020. 

Bamea,  8.  U.  11915  D  Street  NAS,  Corpus 
Christi  78419. 

Bamett,  B..  807  Pecan  Street,  Graham 
76046. 

BaykM-  College  of  Medicine.  1200  Moursund 
Avenue,  Houston  77030. 


Bayne.  D.  W..  AhA.  Big  Tree  Acre  Zoo 

Farm.   1711   Connorvale  Road.   Houst<m 

77039. 
BtiH  J.'u.  dJbJL.  Hom-B  Game  Ranch.  1800 

Christine  Street.  Pampa  T906B. 
Bcoge.  R  A.  dhA.  The  Small  Animal  Farm. 

Route  1,  Box  627-R  Cooroe  77303. 
Blom.  A..  dJbjk.  Al  Blom  Rabbttry.  7903 

Stebblns  Drive,  San  AnUnlo  78140. 
Boone.  R  R..  dLbJL  Ncptana  Fet  Center. 

2936  Palmer.  Texas  City  T7SM. 
Braoey.  R  L..  Route  3.  Mabank  75147. 
Brandvlk.  J.,  d.bJL  JT*  Kmnrl.  Star  Route, 

Gruver  79040. 
Byrd.  K.  A.  and  A.  C,  d.bLa.  Whispering 

PInea  Kennels.  Route  1,  Box  112A.  CaU 

71933. 
CaUen.  E..  Box  717,  LeveDand  79336. 
Camdl.    C    dubJL    Ponderosa    Rabbltry, 

Route  4,  Box  49A.  Bryan  77801. 
Carwfle,  R  P..  d.b.a.  Bettayl  lahoratories. 

Inc.  P.O.  Box  821,  Mootgmnery  77366. 
Cash.  Jr.,  R  C.  2667  Thannlaeh  Avenue, 

Fort  Worth  76106. 
Center  Industries,  Inc.  8434  Randy  Drive, 

Smithfield  76080. 
City  of  Lubbock.  FX>.  Box  3000,  Lubbo<A 

79457. 
Clark.  C.  J..  d.b.a.  Brushy  Cre^  Rabbltry 

and  Caviary,  302  Willis  Avenue.  Toakum 

77996. 
aemens.  R.  6834  Alma  Street.  Fort  Worth 

76119. 
Coehron.  D.  R.  Route  S.  Box  181.  Terrell 

75160. 
Cox.  L..  Route  3,  Box  G21,  Decatur  76234. 
Davis.  L.  T.,  3500  Weat  Morton  Street.  Deni- 
son 75020. 
Dawaon.  G..  P.O.  Box  181.  OOdwdl  77836. 
Deware.  J.,  d.hA.  Beverly  Ripnr  Baneli.  025 

Redmand  Street,  Onpoa  CbrMI  78418. 
Dodd.  D.  and  J..  d.b.a.  The  Fet  Center,  6710 

Camp  Bowie.  Fort  Woitta  76118. 
Driver.  G.  E.,  d.bJL    <tmaann  Aviary  and 

Fsts,  7144  Center  Highway.  Ifaoogdoebes 

75961. 
Dnrden.   C.  G..  dhJL  La  Moea  Monkey 

Ranch.  P.O.  Box  1968.  Laredo  78040. 
Edwards.  J..  Route  3.  Box  T02A.  Mesqnite 

75149. 
Edwards.  S..  Route  3.  Box  71.  Pampa  79066. 
Elliott.  H.,  d.bJL  Pine  Forest  Kennd.  4125 

Lakeview  Cutoff,  Vldar  rV66X 
Ellsaesser,    S..    d.bJL    Shirley's    Kennels, 

Route  5,  Box  3SX  Amarlllo  79115. 
Evridge,   J..   d.b.a.   Joe  Evrldge    *"«*"■'■. 

Route  3,  Box  306,  Comanche  76443. 
Favora.  J..  1036  Joalin.  Irviiw  7S060. 
Ferraro.  P.  P.,  d.bJL  DFW  Pet  Ranch.  2S0T 

Dove  Loop  Road.  Grapevine  76051. 
Flying  Fur-Petranafer,   1616  South  Main. 

Houston  7700X 
Pry,  J.  W..  d.bjL  nys  Plants  and  Pups, 

Route  3,  Box  310,  Deniam  75030. 
Oaither,  K.  L.,  Route  3.  Box  61A.  Wylle 

75908. 
Gentry.    W.    R.    d.b.a.    Gentry's    Laredo 

Garden   Center,   3030   Meadow   Avenue, 

Laredo  78040. 
George,  C.  W.  and  Robertson.  R  C.  d.hA.  G 

&  R  atotk  Farm.  3305  B  Cavitt  Avenue. 

Bryan  77801. 
Goltra.  J..  Route  1.  New  Boston  75570. 
Gray.  J..  817  High  School  Drhre.  SeacovUle 

75159. 
Green.  R  M..  P.O.  Bos  31.  Bangs  76833. 
Greaham.  Ki.  d.b.a.  Greaham  irtw**^.  402 

CatiM.  Levelland  79336. 
R  *  L.  Salea  Co..  d.b.a.  Patio  Ranch.  P.O. 

Box  31100.  San  Antonio  7833L 
Harris.  D.  M..  3511  Fnrt  Worth  Highway, 

Weatherford  76086. 
Henaon.  R  N..  Rural  Route  1,  Bos  3378. 

Belton  76513. 
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Haahrtim  Reaearch  Anhnals.  Inc.  9200  Lees- 
burg  Turnpike.  Vienna  22180. 

Hutditaon.  C  W..  3610  Denlaan  Road.  Rich- 
mond 83331.  _  .^ 

Lankan.  R  N..  Route  1.  Box  381-C.  Gold- 


NOTICES 

Custer.  E.  J..  d.b.a.  Custer's  Kennels,  1073 
MoCoUoeh  Street,  Wheeling  36003. 

Deeck,  Jr..  J.  M..  d.b.a.  Maple  Meadow 
Farm,  Box  114,  Buck  Route.  Hlnton  35951. 

Dixon.  J.  E..  315  Thompson  Avenue,  Oak 


Muahel.  T.  and  V..  Medford  54451. 

Nasco   Intematkmal.   Inc.   801   JaneavOle 

Avenue.  Fort  Atkinson  53538. 
Northwoods  Rainbow,  Inc.  P.O.  Box  482. 

Meroer  54547. 
evnrtmn.  M..  Route  3.  Svene  Road.  Madison 


Hlgginbottom.  L.  R.  Box  391.  Craaa  Plains 

76443. 
Hoferkamp.  D..  8809  Garolyn  Drive,  Fort 

Worth  7611& 
Holman.  R  A.  and  Henderaon.  O.  L..  dhjL 
Pet  Shop  &  Bird  Clinic  3118  BaKb.  Hous- 
ton 77003. 
Holtman.  R.  1304  Terraee  Street.  Pampa 

79065. 
Howen.  R.,  d.b.a.  Petlaad,  3636  34th  Street. 

Lubbock  794|0. 
Huddleston.  R  and  M,  1084  19th  HW..  Puis 

75460. 
Hutchlns.  P.  andB..  d.T>A.  Cavy  Country  Ca- 
viary. Route  5  Box  65,  Denton  76201. 
Jackson.  C.  and  J..  d.lM^  The  Pet  Shack, 
7403  IrvingtM  Boulevard,  Houston  77033. 
Jeter,  L.  N..  Route  1.  Box  199R  Mansfield 

76063. 
Jonea,  F.   O..  d.bJL  Double  J  Rabbltry, 

Route  1,  Lotikney  79341. 
Jordan.  A.  P..  2320  South  Church  Street. 

Paris  75460. 
Keeton.  O.  O..  d.b.A.  X.  ft  K.  Kennels, 

Route  2,  Box  160.  LUbbook  79415. 
King.   M.   B..   609  Old  Comanfihf  Road. 

Brownwood  76801. 
Kinney,  R.  d.ba.  Qnney's  Kennels,  Route 

4.Hico7645l 
Klrby,  A.  R.  dbA.  Kirt>y  K.  O.  Kennel.  120 

North  Elm.  Perryton  79070. 
Kraus.  HI.  W.  C.  dJ>jL  Kraus  Rabbttry, 

Route  1.  Box  224.  Pakatine  7580L 
Lackey,  M.,  138  Rice  Drive,  Portland  78374^ 
Ijunkln.  M,  dbJL  Amatex  Exotics,  P.O.  Box 

5843.  Amarlllo  79105. 
Langston.  B.,  dJuL  Babe's  Kennel,  Route  1, 

Box  272A.  Salina  74365. 
Lee.  M.,  Route  3.  Box  StA,  New  Boston 

75570. 
LindenthaL  L  B..  d.hJL  Thundeitoird  Ken- 
nels, 7329  Bartcer  Road,  El  Paao  79915. 
Locke,  O.  M.,  P.O.  Box  731.  New  Brannfels 

78130. 
Marcum.  R  W.,  3319  Edna,  Fort  Worth 

76117. 
Markham.  J.  lL  Bos  7,  Canyon  7001S. 
Mccarty,  M.,  4401  IXmdwood  Road.  Dallas 

75309. 
McLemore,  D.,  d.b.a.  McLemore  Enterprises, 

Route  8.  Kemp  75143. 
Meador,  J..  1021  NoUe,  CarroOton  75006. 
Mecom,  J.  W.,  d.b4L  Meeom  Ranch  Worid 
^nidUfe  Preaerve,  Star  Route.  Bos  75. 
Laredo  78040, 
Meyer,  R.  and  M.,  d.bA.  The  Little  Pet 

Comer.  706  West  BCaln.  Tomball  77375. 
Milford,  B.  D.,  d.b4L  Strawberry  Fet  Shop. 

2007  Sti'awbetiy,  Pasadena  77503. 
Mlnton.  B.,  d.bta.  Minton  Rabbltry.  Route  1. 

Box  170A,  Iclh  77861. 
MitcheU.  L.,  Route  6,  Box  649A,  Texarkana 

75501. 
Moorman,  L.  Jl,  d.lML  Brady  Creek  Ranch. 
2002  N.  B.  C.  Building,  San  Antonio  78205. 
Morgan,  B.  and  R,  P.O.  Box  65,  Carrollton 

75006. 
Morris,  B.  A..  Route  1,  Powderly  75473. 
Murray.  B.,  6612  Midway  Road,  Rolton  City 

76117. 
Newson.  R  R«  d.bA.  Newsom's  Varmints 

Things,  5220  Airline.  Houston  77033. 
Nichols,  C.  d.bA.  C.  N.  Kennle,  105  fSm 

Street.  Bonham  75415. 
Nichols,  R.,  dJbJL  Ray  Nichols  Rabbltry, 

Route  4,  Box  fell,  Lnmbetton  77656. 
Novotny,  L,  Route  1.  Box  342A,  Paris  75460. 
Ogg,  C.  and  A.,d.bJL  BIgO  RabUtiy.  Route 

3.  Box  343,  Otange  77680. 
Pena,  T..  d.b.a.  Big  Sky  Kennels,  6315  Ama- 
rlllo Boulevaid  Bart.  Amarlllo  79109. 
Penn,  P.,  d.b.a.'Fenn  Aerea  Randi.  Route  1, 
Box  336C,  WImberly  78676. 


NOTICES 

Fetsiek,  J.,  Box  634.  Comxnche  76442. 
PhllUps,  D.,  d.bA.  Phillips  Canine  Cave,  Box 

483,  Levelland  79336. 
Pierce.  O..  d.bjL  Clayco  Research  Kennels. 

Route  1,  Henrietta  76365. 
Firkey.  D.  W.,  Route  2.  Box  311.  De  Kalb 

75559. 
Friaoe,  L.,  P.O.  Box  654,  Pabens  79838. 
Rana  Laboratories,  One  Mile  North  Old 

Highway  77.  P.O.  Box  3103,  Brownsville 

78520. 
Reevea.  R  G..  110  Ramada  Trail.  Amarlllo 

79108. 
Rhoten,  R.  J.,  d.b.a.  Rex-Em-Kennels,  10 

North  Koopman.  Phillips  79071. 
Rutherford.  J.  E.,  d.b.a.  Country  Ranch 

Kennels,  Route  1,  Box  66,  Jourdanton 

78026. 
Saenz,  F.  P..  d.b.a.  Valley  Research  Suppli- 
ers,   906   West   Mahl   Street.    Edlnburg 

78539. 
Schreiner  m,  C,  d.b.a.  YO  Ranch,  YO 

Ranch,  Mt.  Home  78058. 
Shande,  K.  E..  d.bJL  Kanlne  Kolffares,  5555 

North  Lamar  E  110.  Austin  78751. 
Stebman.  J.,  d.b.a.  Caddo  Crest  Ken,  P.O. 

Box  66,  La  Rue  75770. 
Skaggs.  B.  G.,  d.bJL  Safari  Farm.  Route  7, 

Box  510R  San  Antonio  78221. 
Slovak.  R.,  d.b.a.  Rich  Glo  Lab  Animals, 

Route  2.  Box  161A  EH  Campo  77437. 
Smith.  N.  N.,  d.bJL  Singing  Bell  Kennels, 

P.O.  Box  55,  Wolfe  City  75496. 
Smith.  T.,  dLhjL.  Verde  Valley  Ranch,  P.O. 

Box  7398.  Houston  77008. 
Southwest  Foundation  For  Research  and 

Education.  P.O.  Box  28147,  ^an  Antonio 

78284. 
Stanley,    M.    D.,    d.b.a.    Stanley    Critters, 

Route  1,  Box  493A.  Brownwood  76801. 
Stevens,  L.  and  D.,  d.b.a.  Odd  Shop,  123 

North  Prazler  Street,  Conroe  77301. 
Stewart,'  G.   E.,   d.b.a.   Stewarts   Kennels, 

Route  3,  Box  176.  Comanche  76442. 
Stillmeadow,  Inc.,  3223  La  Costa  Drive,  Mis- 
souri City  77459. 
Strain.  C.  B.,  1342  South  Main  Street,  Du- 

canvUIe  75137. 
Thompson.  F.  W.,  d.b.a.  Rostex  Kennels, 

PSR  Box  20  HI.  Weatherford  76086. 
Tlner,  J.  C,  4430  Belclaire,  Dallas  75205. 
Tower,  M.  J.,  d.b.a.  Bamboo  Pet  Shop,  5607 

West  Lovers  Lane,  Dallas  75209. 
Troop,  E..  d.b.a.  Troops  Pet  Shop.  Box  51, 

Bruni  78344. 
Vivo  Anlmales,  Inc.,  P.O.  Box  230,  Lorena 

76655. 
Walker  B.,  and  Rottman  P.,  d.b.a.  B  4c  P's 

Animal  Factory.  716  West  Alacama.  Hous- 
ton 77098. 
Walker,  E.  R,  1302  West  18th  Street,  Ama- 

riUo  79102. 
Warden.  M.,  d.b.a.  Colony  Pet  Shop,  3719C 

Colony  Drive,  San  Antonio  78230. 
Ware.  J.  A.,  P.O.  Box  418,  Banquette  78339. 
Waters,  D.,  Box  131.  Mountain  Home  78058. 
Webb,  R  E.,  d.b.a.  B  &  W  Tropical  Fish  and 

Supply   Center,    3520   25th   Street.   Port 

Arthur  77640. 
Wheeler,   F.   W.   B.,   d.b4L   Camp   Cooley 

Ranch.  P.O.  Box  20027,  Houston  77025. 
Whltte.   J.    A.,    1425    Stafford    Drive.    Ft. 

Worth  76134. 
Whitman's,  Inc.,  P.O.  Drawer  1712,  Browns- 

vflle  78530. 
Wlggln.  E.,  3124  Odessa,  Fort  Worth  76109. 
^Hnch.  L.,  d.b.a.  mckory  Hill  Kennel,  Route 

1,  Wm  349B,  Vidor  77662. 
Wright,  R  L.,  Box  253.  Famsworth  79033. 
IStat,  L.  and  O.,  d.bju  Coronado  Pet  Shoppe, 

6010  Oxbow,  Amarlllo  70106. 


UMH 

Allison.  E..  d.b  JL  Allison  Kennds,  3803  West 

9000  South.  West  Jordan  84064. 
Choules,  R  A..  d.bA.  Lab  Anknal  Products. 

1401  South  10th  Street,  Salt  Lake  City 

84105. 
Hill,  G,  P.,  d.b.a.  S  Kimo  Kennels,  335  East 

13800  South.  Draper  84020. 
Imlay,  T.  P.,  d.b.a.  Animals  for  Research. 

4996  South  Redwood  Road.  Murray  84107. 
Neilsea  U  M,  904  West  4800  South.  Talor- 

vme  84118. 
White,  O.  S.,  d.b.a.  The  Rabbit  Tk«e.  Box 

452.  Peoa  84061. 

VBUIONT 

Alexander.   W..   d.bJL   Wfl-Con   Rabbltry, 

RJ-J).  3.  BratUeboro  05301. 
Bearce.  R  E..  dbA.  Rabbit  Shed.  R.FJ>.  3. 

West  Burke  05871. 
Blair,  R  R,  d.b4i.  Lone  Maide  Rabbitiy, 

R-FD.  1,  Randolph  Center  05061. 
Capron,   D.   R.   dLbA.   Capron's   Bunnies, 

Dunham     Avoiue,     Ncnth     Bennington 

05257. 
Davis,  R.  O.  and  K.,  d.bJL  Russ-K  Mfg.  Co.. 

P.O.  Box  25,  North  Pownal  05260. 
Doaner,  A  R.,  R  J'J).  3,  Brandon  05733. 
GuUd.  H.  L.,  RFX>.  2,  West  Brattleboro 

05301. 
Jones.  T.  and  A.,  East  Hubberton  Road, 

Castleton  05735. 
Mayhew,  H.  R.,  98  Parte  Street,  Rutland 

05701. 
Mead,  A.  R.,  RJ'.D.  2,  River  Road,  Fairfax 

05454. 
Paradis,  R.,  Enosburg  Fall  05450. 
Plummer.  J.  H.,  d.b.a.  Plummers  RabMtey. 

Grafton  05146. 
Reynolds,  D.,  Rural  Delivery  1,  Cambridge 

05444. 
Small.  S..  d.b.a.  Hilltop  Rabbltry,  Randolph 

Center  05061. 
Spauldlng,  C.  A.,  69^  Atkinson,  P.O.  Box 

481,  BeUows  Falls  05101. 
Sturtevant,  R.  R,  99  College  Street,  Mont- 

peUer  05602. 
Sudol.  T.,  R.FJ>.  1,  Enosburg  05450. 
Welch,  M.,  Newbury  05051. 
Weston,  F.  A..  d.b.a.  Circle  W  RabUtry, 

Route  Box  137,  Underbill  05489. 
Winters.  M.  B.,  Willlamstown.  05679. 
Wright,  C.  D.,  d.b4L  LotU  Hill's  Komel. 

R.F.D.  4,  Enosburg  Falls  05450. 

VKGINU 

Atwood,  E.  E.,  d.bJL  Don's  Rabbltry,  Route 
1.  Box  109A,  Aldle  22001. 

Bray,  C.  R.,  2940  Laurelbrook  Drive.  Rkfa- 
mond  23224. 

Carpet  Corp.,  4630  Eisenhower  Avenue,  Al- 
exandria 22304. 

Collier,  W.  and  K.,  d.b.a.  K-D-C  Rabbltry, 
1602-B  Monticello  Road,  Charlottesville 
22901. 

Corell,  J.  C,  d.b.a.  Old  Domlnon  Cavy  Farm. 
Route  1,  Box  213,  Waynesboro  22980. 

Cnitchfield.  L.  W.,  d.bA.  Green  Shadows 
Cattery,  RS^J).  1,  Box  80K.  Palmyra 
22963. 

Davisdeck.  W.,  d.b.a.  Roanoke  Pet  Center 
and  Aquarium,  P.O.  Drawer  12645,  Roa- 
noke 24027. 

Edwards.  S.  J.,  4401  Greendell  Road.  Chesa- 
peake 23321. 

Environmental  Consultants,  Inc.,  4807 
Colley  Avenue.  Norfolk  23508. 

Flow  Laboratories,  Inc.,  7655  Old  Gamingh- 
ouse Road,  McLean  33101. 

Haley,  J.,  d.b.a.  Haley  Farm,  Route  3,  Box 
81.  Hurt  24563. 
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Ramirez.  R.  6c  M..  d.b.a.  Tropical  Pet  Shop, 
168  Ubertab  Street,  !£ayaguez  00708. 

Ramor,  D.  V.,  Buzon  730  Sector  Cm  3 
Aleman,  Trujille  Alto  00760. 

Santiago,  J.  A.,  d.b.a.  Cute  Grooming  Salon 
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ffWktfin  n— ■'*'*'  *»««i»i«1«  Tne-  WOO  I^CB- 

bait  Tonuiike,  ^oina  22180. 
Bntditaan.  C  W..  MIO  Dmlaan  Road.  Rlch- 

Laokan.  H.  K..  Route  1.  Box  3S2-C.  CKdd- 


htmOi.  N.  K..  d.bJL  Leach  Kennels.  Route  S. 

Box  TO.  Chaae  CKr  3S9M. 
PayiM.  R  W..  Route  1.  Box  IM.  RixeyvfUe 


Roy.  M.  U  dA*.  Rar*  RaMltry.  Route  2. 

Box  2T-^  Wamnton  2218S. 
SduBldt.  K,  d^bJL  ^prlnc  Valley  Fann. 

Bowardmrffle  24B62.  _ 

Tanner.  R.  IC  P.O.  Box  282.  lladlKm  22727. 
Tuiner.  R.  W.  and  Turiey.  D.  C  d.bJL  Cto- 

vcnWe  Animal  Supply.  17401  Hun  Street 

Road.  Moaeley  22120. 
ITntfctilty  of  VInlnta.  Vlrailum.  1900  Jef- 

fenon  Park  Avenue.  Chariotteevme  22901. 
Webb.  L.  O..  Route  1.  Box  292B.  Radford 

24141. 
WOmoth.  W.  S..  d.bJL  Snakei  and  Thlnci. 

Ud..  P.O.  Box  478.  liooeU  24121. 
ZaaarcCtl.  F.  B..  db.^  Beechwood  Rabbttry. 

Box  84.  Ctaremont  23899. 

WASNM9ION 

Andenon.  M.  B..  2078  State  Highway  8. 

ChehaUaOOSSX 
Butteifleld.  C  d.bJL  Butterfleld't  Toy  Ken- 

p*i«.    2200   cook   HOI    Road.    CentraUa 

968S1. 
Carpenter.  M..  d.b.a.  Happy  House  Ranch. 

Route  2.  Box  1364.  Port  Angeles  98382. 
City  of  Colfax.  P.O.  Box  229.  Ctdfax  99111. 
College  Blologlcal  Supidy.  Inc..  21707  Both- 

dl  Way.  BotheU  90011. 
Cowan.  H.-D..  d.bJL  ShowUne  Beagles.  18015 

140th  Avenue  SE..  Renton  90065. 
Craven.  L.  A..  1862  Uttle  Hanaford  Road. 

Oentralla  98531. 
Dry.  R.  L..  d.bJL  Berliner  Zwlnger  Kennels. 

Route  3.  Box  74.  Colbert  99006. 
Dryke.   C   H..   d.bA.   SunnydeU   Kennels. 

Route  8.  Box  276.  Seguim  98382. . 
Outadier.  L.  and  C  d.bA.  Oak  mil  Kennels. 

Route  7.  Box  502  K.  Olympia  98606. 
Hennlngs,  W.  IC  d.bA  Birds  &  Things. 

2015 191st  SW..  Alderwood  Manor  98036. 
Hoeck.  P.  R..  d.bJL  SeotU  Rabbit  Produetii. 

5171  South  Bayvlew  Road.  Langley  98260. 
Lotae.  P.  and  J..  d.bJL  vnatSban  Kennels. 

Route  X  Box  304,  Ootyflle  99114. 
llason.  G.  H..  d.bA  ICasoas  Northwest  Rab- 
bttry. 5112  21st  NK.  PoyaUup  98371. 
IfcOilbry.    L.    V..    8900    Northeast    239th 

Street.  Battle  Ground  98604. 
Ifoery.  W.  R..  6436  20eth  NE..  Redmond 

9006X 
Montgomery.  J..  Route  1.  24819  Northeast 

50th  Avenue.  Ridgefield  98642. 
Our   People's   Coop.    1214   North   Street. 

Oarkston  99403. 
Shannon.  G.  D.  and  P.  A..  13640  132d  NE.. 

Kirkland  90033. 
Thullne.  MJ>..  H.  C.  d.bJL  Physicians  Labo- 
ratory Services.  8205  104th  Street  SW.. 

Taooma  90496. 
Town  of  Colton.  Box  147.  Colton  99113. 
Veitenhelmer.  C.  Route  1.  Box  118.  Colbert 

99005. 
Waeenake.  L.  R..  d.bJL  Plnehm  Kennel. 

Route  1.  Box  279.  Chattaroy  99003. 
WOeox.  J.  C  26601  Pacific  Highway  South. 

KentOOOSL 


Custer.  X.  J..  d.hJL  Custer's  Kennels,  1073 
MeCOOoeh  Street.  Wheeling  26003. 

Deeds.  Jlr..  J.  M.,  dLbJL  Maide  Meadow 
Tmnn.  Box  114,  Buck  Route,  mnton  25961. 

Dixon.  J.  K..  315  Thompson  Avenue,  Oak 
Hm2590L  _ 

Blldner.  C.  A..  d.bJL  Petland.  P.O.  Box  388. 
LocasviUe  45648. 

HOI.  S.  P..  5071  Guyan  River  Road.  Hunt- 
ington 25702. 

HUton.  H.  and  K..  d.bJL  HQton-Kennels. 
Wayside  24986. 

Rean.  L.  R..  d.bJL  Twin  Maples  Rabbltry. 
Route  2.  Box  451.  Ridgeley  28753. 


Ansdl.  W.,  d.bA.  M  *  W  Kennels.  Box 

162A1.  Route  2.  imton  26541. 
Berst.  H.  J..  d.bJL  Town  HOI  Rabbltry.  Box 

12.  Three  Churches  26765. 


A-Z   waaaSt   Park.    L987    Center    Road. 

Neenan  54966. 
Anderson.  W..  Route  2.  Box  240.  Richland 

Center  5358L 
Boehm.  R.  A..  d.bA.  Moose  Lake  WDdUfe 

Sanctuary.  Route  4.  Bos  124.  Hayward 

54843. 
Bruyn.  G.  X..  Box  95.  Potter  54180. 
Curtta.  R.  T..  4413  Rockport  Road.  Janes- 

vlUe  53845. 
Ckameeki  R..  and  Worm.  J..  d.bJi.  South 

MOwaukee  Pet  Center.  3286  East  Henry 

Avenue.  Cudahy  53110. 
Daul.  D.  R..  Route  1.  Luxemburg  54217. 
Dmey.  D.  and  N..  d.bJL  ND  RabMtry.  6861 

Stevenson  Road.  Dane  53529. 
Doubek.  U.  Route  2.  Two  River  54241. 
Doyle.  U  and  Hammond.  V..  d.b.a.  Val-Lee 

Kennel.  Route  1.  Box  3.  Foxboro  54836. 
Draper.  T.  P..  d.bJL  Tcum  Rabbit  Ranch. 

Rural  Route  2.  Wanakee  53597. 
Drews.  N.  R..  Route  1.  Highland  53543. 
Duerk(H>.  M.  a.  Route  1.  Box  206.  lola 

54945. 
Ferkey.  A.  and  D..  Route  2.  West  2261.  Ten 

MOe  Avenue.  Wis  Rapids  54494. 
Flelfta.  L.  R..  d.b.a.  Fields  Rabbltry.  Route  2. 

Box  13.  Randolph  53956. 
FUnk.  U,  Route  1.  Box  21.  Unity  54488. 
Forsthaus.  Kennels  Inc.  Route  1.  Box  66. 

Mflladore  54454. 
Frank.  H..  Box  397.  Lannon  53046. 
Prananeier.  a  A..  Route  1.  Box  123.  Stock- 
holm 54769. 
Goll.  L^  Rural  Route  2.  Box  100.  lola  54945. 
Halverson.  R.  D..  Route  1.  Box  64.  Dodge- 

vOle  53533. 
Hyde.    D..    d.bJL    Hyde    Rabbltry.    34078 

Hidden  Valley  Drive.  Dousman  53118. 
KeUer.  D.  M.  and  Maurice.  R..  d.bJL  White 

Star  Lab  An.  Route  2.  Box  253.  Burlington 

53106. 
Klubertans.  E.,  Klubertans's  1165  Highway 

73.  Edgerton  53534. 
Knorr.  D.  A..  d.bJL  Kanangnark  Kennels. 

P.O.  Box  102.  Sheboygan  53081. 
Kielf.  C  d.bJi.  Rabbit  HOI.  North  5588 

Highway  84.  Fredonla  53031. 
jMTttimmn,  E.  and  E.  M..  620  Preston  Avenue, 

Reedsburg  53959. 
Lavean.  D.  and  a.  Route  1.  SheU  Lake 

54871. 
Lee.  M.  A..  Route  1.  Box  41.  Columbus 

53925. 
Leaser.  C.  and  B..  d.b.a.  Lesaer's  RabMtry. 
18403  Washington  Avenue.  Union  Grove 
53182. 
Uttle.  D.  and  K..  Box  74.  Owen  54460. 
Lowe.  W..  Route  4.  Box  206.  Beaver  Dam 

53916. 
Mecklenburg.  M.  C.  Route  5.  Hayner  Road. 

Janesvflle  53545. 
Mikula.  L.  Route  3.  Chetek  54728. 
MOler.  J..  d.b.a.  HOlside  Kennel.  Route  1. 

Box  217.  Greenwood  54437. 
Mmrow.  D.  F..  Route  2.  Box  521.  Burlington 
53105. 


Ifushei.  T.  and  V..  Medford  54451. 

Nasoo   International.   Ine..   901   Janesvflle 

Avenue.  Fort  Atkinson  53538. 
Northwoods  Rainbow.  Inc.  P.O.  Box  482. 

Mercer  54547. 
O'Brien.  M..  Route  3.  Syene  Road.  Madison 

58711. 
Oshaaky.  J.  M..  Route  2.  Box  68.  Arpin 

54410.  ,     _ 

Otta.  C  R..  Route  2.  Box  164.  Defcnest 

53632. 
peuschel.    W..    12101    North    Wauwatosa 

Road.  Mequon  53092. 
Pidipp,  A.  W..  Rural  Route  1.  Seymour 

54165. 
Ridglan  Farms.  Inc.  301  West  Main  Street. 

Mt  Horeb  SS57X 
Robertson.  W.  H.  and  L..  d.hA.  Price  Ca  I. 

Route  2.  Box  04.  Ogeraa  54450. 
Rogge,  B..  d.bA.  Happy  Acres  Kennels, 

Rural  Route  3.  Box  90.  Wisconsin  Dells 


Rnedtnger.  J..  Route  1.  Box  TO.  Aiptn  54410. 
BphoetH>1.  L.  U.  d.b4L  For  *  Feather  Game 

Ftom.  Route  2.  Neahkoro  54000. 
Sievert,  H.  W..  831  West  Winnebago  Street. 

Api^eton  54910. 
Smith.  P..  Route  1.  Wtthee  54490. 
Stebane.  K..  Route  2.  Kankamia  54120. 
Striggow.  D.  J..  d.bJL  Ale's  Pet  *  Supply, 

Route  2.  Whitewater  52190. 
TbomiMon.   D.   and  A..   dLhA.   Thompson 

Puppy  Farms,  Route  1,  Curtis  54422. 
Tiedt,  G.  R.,  128  WOlow  Street,  Beaver  Dam 

53916. 
Wery.  F^  Route  4,  Luxemburg  54217. 


Aden.  D.  E.,  7400  Salt  Creek  Route,  Box  34. 

Casper  82601. 
Oberg.  C  Star  Route.  TOrrtngton  82240. 
Sanders.  N..  d.bA.  j3anders  Kennels.  Box 

127.  I^Grange  82221. 
Sheraid.  A.  L..  Bear  Creek  Route.  LaGrange 

8222L 
Trawlck.  E.  G..  d.b.a.  Trawlek  Kennels.  P.O. 

Box  1060,  Rhrerton  8250L 


A  ft  A  Pet  Center.  201  De  Diego  Street.  Rio 

Peidras  00925. 
Angia  Fiih  Aquarium  ft  Pet  Shop.  2Tth 

Street.   Bloek  S-11   Alturas.   Castenana 

Gaidens  CaroUna  00620. 
Anibal    Castro   Justtniano.    d.bJL    Balboa 

Flower  ft  Pet  Shop.  51  Balboa  Street,  Ma- 

yagues  00708. 
Animalandia  Pet  Shop,  Inc.  Napides  600 

Urb  vnia  Capri.  Rio  Pledras  00024. 
Bayron.  R.  P..  d.bJL  Bairlo  Bajura  Almir- 

ante.  P.O.  Box  4».  Vega  Alte  00782. 
Bimlke.  L..  d.b  jl  Crystal  Aquarium.  Antonio 

Neath  Blanco  Street  FM-40.  Levittown 

Catano  00632. 
Gonsales.  E..  d.bJL  Aredbo  Pet  Shop.  Box 

433.  Mantl  00701. 
Laeasa  Del  Agrieultor.  F1a»  De  Mercado. 

Rio  Pledras  00026. 
Luaon  Serre.  M.  A..  dLbA.  Country  Oub  Pet 

Shop.  GJ-6  Compo  Rice  Avenue,  Carolina 

00630. 
Marlines.  H..  d.bJL  Casa  Agrloola,  Oervantea 

North  50.  Aredbo  00612. 
McFaUne.  C.  d.b.a.  Vlebay  Pet  Shop,  85th 

Avenue,  Betanoea  Hnas  Davila.  Bayamon 

00619. 
Mundiy.  A..  d.bJL  SuiMrblrds  Pets,  Street 

23.  Blo(±  N-7.  Baymon  00619. 
Nieves.  N.  A..  dLbJL  Nentoo's  Rabbltry  ft 

Supply.  Bo.  Santana  101-A.  Aredbo  00612. 
Pet  ft  Toy  F»tr  Corp..  Box  516.  Hate  Rey 

00919. 
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Ramlres,  R.  ft  M..  d.b.a.  Tropical  Pet  Shop, 
188  Ubertab  Street,  Mayaguez  00708. 

Ramor,  D.  V.,  Buson  730  Sector  Cm  3 
Aleman.  TruJQle  Alto  00760. 

Santiago,  J.  A.,  d.b.a.  Cute  Grooming  Salon 
ft  Pet  Center,  1712  Parina  Street,  Rio  Ple- 
dras 00926. 

Santurce  Pet  ft  Hobby  Shop,  Inc.,  Ponce  De 
Leon  1501  Stop  22,  Santurce  00909. 

Super  Pet  Center,  Inc.,  San  Patricio  Shop- 
ping. Cov^r  00922. 

tUno  Pet  Shop.  Inc.,  65th  Inf.  Road  98, 
'CaroUna  00630. 

(Sec  3,  80  Stat.  351,  as  amended  (7  U.S.C. 

2183).) 

Done  at  Washington,  D.C.,  this  27th 
day  of  February  1978. 

Notx.— The  Animal  and  Plant  Health  In- 
fection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A- 107. 

I.  K.  Atwell. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
tFR  Doc.  78-5863  FUed  3-9-78;  8:45  am] 
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D9AITMB«T  OF  AGRlCUlTUtE 


NOTICES 

CamioCbem.  P.O.  Box  12087.  8«n  Diego 

93112. 
Callfmnla   Institute   of  Technology.    1201 

But     California     Boulevard.     Paiadena 

01125. 


brine  Eye  Imtftute.  19722  Jamboree  Boule* 

wd.  Irvine  9271B. 
Kaiaer     Foundation     Ho^ltals.     Ordway 

Building.  Oakland  9MM. 
Keartey.  D.  V.  IC.  Bdward  O..  690  Qulney 


FRIDAY,  MARCH  10,  1978 
PART  III 


DEPARTMENT  OF 
AGRICULTURE 

Animal  and  Plant 

Health  Inspection 

Service 


ANIAAAL  WELFARE 

List  of  Registered  Research 
Facilities 


SanmoB  CUnle  Raaeardi  PoundaUon.  2219 
Bath  Street.  Santa  Barbara  93102. 

*8anta  Baitiam  Ctty  OoUege.  721  Cliff 
Drive.  SanU  Barbara  93199. 

ScripiM  CUnlc  and  RcMarch  Foundation. 

Alii  rS-nnnnn*^  fit  ■!  ■  ■  J     Y  a    T^mVIa  JMMfc^W 


NOTICES 

Colorado    Mountain    Ccdlege.     Ol«iwood 

airings.  81691. 
Colorado   Serum   Co..   4050   York   Street. 

Denver  80216. 
Colorado    State    University.    Frat    Collins 


10001 

Du  Pont  Experimental  Station.  New 
Murphy  Road.  Wilmington  19898. 

E.  I.  du  Pont  de  Nonours  &  Co..  Box  30. 
Newark  19711. 

ICI  United  States.  Inc..  Concord  Pike  and 
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OEPARTM»n  OF  AGftlCUlTUtE 


iM«r 


ANMuawnPAii 


■••••fell 


Pursuant  to  the  provisions  of  the 
Anting  Welfare  Act  (7  U£.C.  2131  et 
aeq.).  and  the  regulations  thereunder 
(9  CPR  Part  2).  noUce  is  hereby  given 
that  the  following  research  facilities 
are  registered  imder  said  Act: 

Hon.— Asterisk  denotes  tnacUve  regls- 
trant-re«esrch  facilities  ttiat  have  suspend- 
ed research  activities  but  may  resume  re- 
search at  a  future  time. 


Auburn  University.  Auburn  36830. 

Southern  Research  InsUtute.  2000  »th 
Avenue.  South  Birmingham  32505. 

The  Jim  Dandy  Co..  P.O.  Box  10687.  Bir- 
mingham 35302.  , 

Tuskegee  Institute.  Tuskegee  36088. 

University  of  i*i«k»i».«  in  Birmingham.  1919 
7th  Avenue  South.  Birmingham  35233. 

Unhrerslty  of  Alahama.  PX>.  Box  2846.  Uni- 
versity 35486. 

Unhrersity  of  South  Alabama.  307  Gaillard 
Boulevard.  MobOe  36688. 

ALASKA 

University  of  Alaska.  CoUege  9970!. 
AMZONA 

Arizona  State  University.  Tempe  85281. 
Armour-Dial   Co..    15101    North   Scottsdale 

Road.  Scottsdale  85260. 
Northern     Arizona     University,     Flagstaff 

86001. 
St  Joseph's  Hospital  and  Medical  Center, 

350  West  Thomas  Road.  Phoenix  85113. 
University  of  Arizona.  Tucson  85721. 

AKKANSAS 

Animal  Behavior  Enterprises.  Inc..  Route  6. 

Box  368.  Hot  Springs  71901. 
University  of  Arkansas.  Fayetteville  72701. 


CAUrOftlMA 


rljiUP 


Adams    Caviary,     3846     North     Charl^ 

Avenue.  San  Gabriel  91776. 
Alchem    Laboratories.    Inc..    13478    Beach 

Avenue.  Marina  Del  Ray  90291. 
Allergan    Pharmaceuticals,     2525    DuPont 

Drive,  Irvine  92664. 
Alpha  Gamma  Labs.   160  East  Montacito 

Avenue.  Sierra  Madre  91024. 
Alza  Corp.  960  Page  Bdill  Road.  Palo  Alto 

94304. 
Applied  Bio-Sdence  Laboratories.  Inc..  6320 

San  Fernando  Road.  Glendale  91201. 
Barlow  Hospital.  2000  Stadium  Way.  Los 

Angeles  90026. 
Barnes-Hind    Pharmacy,    Inc..    895    Kifer 

Road.  Sunnyvale  94086. 
Beckman  Instruments.  Inc.,  2041  East  Lam- 
bert Road.  La  Habra  90631. 
Bentley  Laboratories.  Inc.,  17502  Armstrong 

Avenue.  Irvine  92705. 
Bio-Rad  Laboratories.  2200  Wright  Avenue, 

Richmond  94804. 
Blo-Science     Laboratories,     7600     Tyrone 

Avenue.  Van  Nuys  91405. 
Bureau  of  Public  Health  Latx>ratory.  313 

North  Figueroa  Street,  Los  Angeles  90012. 
C.  R.  Drew  Post-Graduate  Medical  School. 

1621  East  laoth  Street.  Los  Angeles  90059. 


NOTICES 

CalBloChem.  P.O.  Box   13087,  San  Diego 

93113. 
California   Institute   of  Technology,    1301 

East     California     Boulevard.     Pasadena 

91135. 
California   State    CoUeges.    5670   Wilshlre 

Boulevard.  Los  Angeles  90036. 
Cedars-Slnal  Medical  Center.  4751  Fountain 

Avenue.  Los  Angeles  90039. 
Children's   Hospital   Medical   Center.   51st 

and  Grove  Streets.  Oakland  94609. 
ChOdrens   Hospital  of  Los  Angeles.   4660 

Sunset  Boulevard.  Los  Angeles  90037. 
ChOdrens  Hospital  of  San  Francisco.  P.O. 

Box  3806.  San  Francisco  94119. 
Chromalloy   PharmaceuUcaL    10100   SanU 

Monica  Boulevard.  Los  Angeles  90067. 
City  of  Hope  Medical  Center.   1500  Bast 

Duarte  Road.  Duarte  91010. 
Claremont  Men's  CoUege,  Uth  and  Dart- 
mouth Avenues.  Claremont  91711. 
Clinical  Immuno-Dlags..  Inc..  1378-D  Logan 

Avenue,  CosU  Mesa  93626. 
CLMG.  Inc..  679  South  Westlake  Avenue. 

Los  Angeles  90057. 
Compton  Community  College.  1111  East  Ar- 

tesla  Boulevard.  Compton  90331. 
Consumnes    River    CoUege.    8401    Center 

Parkway.  Sacramento  95833. 
Cooper  Laboratories.  Inc..  455  East  Middle- 
field  Road.  Mountain  View  94043. 
County    of    San    Diego.     5555     Overland 

Avenue.  BuUdlng  4.  San  Diego  92123. 
Cutter  Laboratories.  Inc.,  4th  and  Parker 

Streets.  Berkeley  94710. 
Diagnostic  Date,  Inc.  518  Logue  Avenue, 

Mountain  View  94043. 
Dynapol.  1454  Page  MUl  Road.  Palo  Alto 

94043. 
Edwards    Labs.    17221    Red    HIU    Avenue. 

Santa  Ana  92705. 
Emery  Cancer  Research  Fund.  615  South 

Westlake  Avenue,  Los  Angeles  90057. 
Endocrine  Sciences.  18418  Oxnard  Street. 

Tarzana  91356. 
EsteUe  Doheny  Eye  Foundation,  1355  San 

Pablo  Street,  Los  Angeles  90033. 
FoothUl  CoUege,  12345  El  Monte  Road.  Los 

Altos  HUls  94022. 
Grossmont  Community  CoUege,  8800  Gross- 

mont  CoUege  Drive.  El  Cajon  92020. 
Hagadom  Corp..  P.O.  Box  20269,  El  CaJon 

92021. 
Hancock  Laboratories.  Inc.,  4633  East  La 

Palma  Avenue,  Anaheim  92807. 
Hoag  Memorial  Presbyterian  Hospital,  301 

Newport     Boulevard.     Newport     Beach 

92660. 
HoUywood     Presbyterian     Hospital,     11S3 

Crenshaw  Boulevard.  Los  Angeles  90019. 
HoUywood     Presbyterian     Hospital,     1322 

North    Vermont    Avenue.    Los    Angeles 

90027. 
Huntington   Institute   of   Applied   Medical 

Research.  734  Falrmount  Avenue.  Pasade- 
na 91105. 
ICN  Nucleic  Acid  Research  Institute.  1590 

Monrovia     Boulevard.     Newport     Beach 

92660. 
ICN  Nucleic  Acid  Research  Institute.  3727 

Campus  Drive.  Irvine  92664. 
Institute  of  Medical  Research.  Santa  Clara 

County.  751  South  Bascom  Avenue.  San 

Jose  95128. 
Institute  of  Nutritional  Studies.  3816  Bagley 

Avenue.  Culver  City  90230. 
Institute  of  Medical  Sciences.  2200  Webster 

Street.  Room  310,  San  Francisco  94115. 
Inter  Science  Institute.  3000  Cotner  Avenue. 

Los  Angeles  90035. 
International  Medical  Systems.  Ltd..  1886 

Santa   Anita   Avenue,   South   El   Monte 

91733. 


Irvine  Eye  Institute.  10722  Jamboree  Boule- 
vard. Irvine  92716. 

Kaiser  FoundaUon  Hospitals.  Ordway 
BuUdlng.  Oakland  94666. 

Keaiiey.  D.  V.  M.,  Edward  O.,  690  QtUncy 
Road.  Turlock  9SS80. 

L.  Panllng  Institute  of  Science  and  Medi- 
etne.  3700  Sand  HIU  Road,  Menlo  Park 
M025. 

Los  Angeles  County  Harbor  General  Hospi- 
tal. 1000  West  Canon  Street.  Torrance 


*La  Verne  OoUege.  19S0  Sd  Street.  \m,  Verne 

01780. 
Lee    Pharmaceuticals.    1444    Santa    Anita 

Avenue.  South  El  Monte  01733. 
Loma  Linda  University,  Loma  Linda  02354. 
Los  Angeles  Pierce  College.  6201  WInnetka 

Boulevard,  Woodland  HOls  06413. 
Loyola  UiUverslty.  7101  West  80th  Street, 

Los  Ancdes  00045. 
Meda-Physlcs.  Inc.  5856  Christie  Avenue. 

Emerysvflle  04608. 
Memorial  Hospital  of  Long  Beach.  2801  At- 

tantlc  Avenue.  Long  Beach  00806. 
Mercy    San    Juan    Hoq>ttal.    6501    Coyle 

Avenue,  Carmlchael  066OS. 
Monitor    Science    Corp.,    1508    Monrovia 

Avenue,  Newport  Beach  02663. 
Mount  Zion  Hospital  and  Medical  Center, 

1600    Dlvisadero    Street,    San    Frandaoo 

•4115. 
Mount  San  Antonio  CoUege,   1100  North 

Grand  Avenue,  Walnut  01780. 
MuiTthy.  Howard  P..  400  North  La  Costa 

Drive.  Carlsbad  93008. 
North  American  Science  Association  of  CaU- 

fomia.  Inc,   1583  Derre  Avenue,  Irvine 

93714. 

CAUKMNU 

National  Institute  of  Scientific  Research. 

13330  SanU  Monica  Boulevard,  Los  Ange- 
les 90035. 
Nelson    Research    and    Develoimient    Co., 

19732  Jamboree  Boulevard,  Irvine  93664. 
Nichols   Institute   of   Endocrinology,    1300 

South  Beacon  Street,  San  Pedro  90731. 
North  American  AvlaUon.  Inc.,  805  North 

Lapham  Street.  El  Segundo  90345. 
NutrUlte  Products.  Inc,  19600  6th  Street. 

Lakevlew  93353. 
Occidental  CoUege.  1600  Campus  Road.  Los 

Ai«ties9004L 
(Mlvc  View  Hospital.  14445  Olive  View  Drive. 

Sytanar  91343. 
Palo  Alto  Medical  Research  Foundation.  860 

Bryant  Street.  Palo  Alto  94301. 
Pasadena  City  CoUege,  1570  East  Colorado 

Boulevard.  Pasadena  91106. 
Pasadena  Foundation/Medical  Research.  99 

North  El  Molino  Avoiue.  Pasadena  01101. 
Pharmaseal     Laboratories.    4401    Foxdale 

Avenue.  Irwindale  01706. 
Pamona  CoUege.  Claremont  01711. 
RadkMLssay  Systems  Laboratories  Inc,  1511 

East  Del  Amo  Boulevard,  Carson  00746. 
Rancho  Los  Amlgos  Hospital  InC,  7413  Oo- 

londrlnas  Street.  Downey  00342. 
Rancho  Santiago  Community  CoUege,  Com- . 

mimity  College  District,   17th  Street  at 

Bristol.  SanU  Ana  92706. 
Redken    Laboratories.    Inc,    14721    Callfa 

Street.  Van  Nuys  91401. 
Salk  InsUtute  for  Biological  Studies.  P.O. 

Box  1809.  San  Diego  02112. 
San  Bernardino  VaUey  CoUee*«.  701  South 

Mt.    Vernon    Avenue,    San    Bernardino 

•2403. 
San  Diego  Bio-Medical  Research  Institute, 

2802  Ist  Avenue.  Room  104.  San  Diego 

02103. 
San  Diego  Mesa  CoUege,  7250  Mesa  CoUege 

Drive,  Saa  Diego  0211L 


Sansum  CUnle  ReseMtb  PooDdatlon.  2210 

Bath  Street,  $anU  Baiteia  •2102. 
*8anU    Baitam   City   Ooltaae.    721    Cliff 

Drive.  SanU  Bartwra  nvm. 
Scripps  Clinic  and  Research  Vioundation. 

476  Prospect  Ctnet.  La  JoUa  •2027. 
SheU  Development  Co..  P.O.  Box  4248.  Mo- 
desto 05353. 
Smith  Kline  Instruments,  Inc.  485  Potrero 

Avenue,  Sunnonrale  04088. 
Sonoma  State  Bospttal.  Eldrldge  05431. 
Southern  CaUfOmia  Ocdlege  of  Optometry, 

2001  Associated  Road,  Fullerton  •288L 
Southern    California    Permanent    Medical 
Group,    0085    Sierra    Avenoe.    Pontana 
02335. 
Southwestern    Ccdlege.    000    Otay    I^kes 

Road.  Chula  VisU  02010. 
St  John's  Hospital  uid  Health  Center.  1228 

22d  Street  SanU  Monica  00404. 
St.    Joseph's    Hospital    255    Buena    VIsU 

Avenue.  East  8an  Ftaneisoo  04117. 
*8t    Jude    Hospital    and    RehabOitatlon 

Center.   101  feast  Valencia  Mesa  Drive, 

FuUerton  0263X 
St  MarTs  Ho«iRal  Medical  Center,  2200 

Hayes  Street  Ban  Francisco,  04117. 
Standard  GO  Oo.  of  Callfomla.  576  Stan- 
dard Avenue,  room  5201.  Richmond  04802. 
Stanford  Research  InsUtute.  222  Ravens- 
wood  Avenue.  Menlo  Park  •402*. 
Stanford     University,     Stanford    Medical 

Center,  10020.  Stanford  •4208. 
Star-Klst  Foods.  Inc.  220  Banaduca.  Tecml- 

uial  Islands  00721. 
SUte  of  CaUfMnla  Denartment  of  Health. 

2151  Berkeley  Way,  Becfcdsy  04704. 
Sutter  Oommuztty  Hospital  of  Sacramento, 

52d  and  PStrsets,  Sacramento  •5816. 
Sylvan  Comers  Veterans  Hoairttal.  7548  Old 

Auburn  Boulevard.  Citrus  Heighto  •5610. 
Syntex  (UJS.A).  Inc.  2401  Hlllview  Avenue, 

Palo  Alto  042M. 
Syva  Co..  2340  Charleston  Road.  Mountain 

View  04040. 
Tera  PhannaoeUticals.  Inc.  8820  Stanton 

Avenue.  Buena  Park.  •062L 
The  Hlne  Laboratortes.  Inc.  1000  Folsom 

Street  San  Frandaoo  04102. 
The  Reg«its  of  the  Univotalty  of  California. 

University  Hatt.  Bokdey  04720. 
University  of  San  Diego,  AlcaU  Park,  San 

Diego  02110. 
University  of  San  Vrandaoo.  San  Francisco 

04117.  - 

University  of  Southern  California,  Universi- 
ty Park.  Los  AUgdes  00007. 
University  of  the  PBcifie.  751  Brookslde 

Road.  Stockton  08207. 
VaUey  ChUdretfs  Hospital  and  Guidance 

Center.    2151    North   Mlllbrook.    Ftesno 

03703. 
Victor  VaUey  College.  VfctorvOle  02392. 
Vitamlnerals.  Inc.  1815  Flower  Street  Glen- 
dale 91201. 
White    Memorial    Medical    Center,    1720 

Brooklyn  Avezaie,  Los  Angeles  00033. 
Whlttier  CoUege,  Whlttler  00608. 
Yuba  CoUege,  lAula  and  Beale  Roads,  Mar- 

ysvUle  05001. 

POlOtADO 

Arapoe,   Community  College,  S0OO  South 

SanU  Pe  Driven  littleton  80120. 
Bel  Rae  InsUtute.  9670  East  Alameda  Ave.. 

Denver  •022L 
ChQdren's  Hospltsl.  1066  Bait  10th  Avenue, 

Denver  80218. 
ChOdren's  Asthaia  Reseaieh  Inatttnte  and 

Hospital.  2401  West  IMh  Avenue.  Denver 

•0216. 
Cobe  laboratories.  Ine..  IMl  Oak  Street 

Lakewood  8021t. 


NOTICES 

Colorado  Mountain  Cc^ege,  Glenwood 
£toring8. 81681. 

Colorado  Serum  Co.,  4950  Yoric  Street 
Dmver  80216. 

Colorado  State  University,  Port  Collins 
80621. 

Ccnununlty  CoUege  of  Denver,  1111  West 
Colfax,  Denver  80304. 

Community  CoUege  of  E>enver,  1001  East 
62nd  Avenue.  Denver  80304. 

Community  CoUege  of  Denver,  13600  West 
Sixth  Street  Golden  80401. 

Cooper  U.S.A,  Inc.  5030  York  Street  Lake- 
wood  80315. 

Denver  Department  of  Health  and  Hospital- 
IzaUon.  West  8th  Avenue  and  Cherokee 
Street  Denver  80304. 

nan  Bio  Research  Laboratory.  335  Com- 
merce Drive,  Port  Collins  80531. 

Port  Lewis  CoUege,  Durango  81301. 

Meridian  Bio-Medical.  Inc..  3278  South 
Wadsworth.  Denver  80227. 

Micromedlc  Diagnostics.  Inc.,  1800  East  Lin- 
coln. P.O.  Box  464,  Port  Collins  80521. 

"National  Jewish  Hospital,  3800  East  Colfax 
Avenue,  Denver  80206. 

Otero  Junior  OoUege.  18th  and  Colorado 
Avenue,  La  JunU  81050. 

Pauose  Hoqjital.  2215  North  Cascade 
Avenue.  Colorado  Springs  80903. 

Regis  CoUege,  West  50th  and  LoweU  Boule- 
vard, Denver  80331. 

St  Joseph  Hofipital.  1835  Franklin  Street, 
Denver  80318. 

The  Colorado  CoUege.  Colorado  Spitogs 
80903.  T^ 

University  of  Northern  Colorado.  Greeley 
8063L 

University  of  Colorado,  Boulder  80302. 

VaUeylab  Inc.,  5920  Longbow  Drive,  Boulder 
80301. 

Western  Research  Corp.,  2300  North  High- 
way 287.  P.O.  Box  1255,  Fort  CoUlns 
80522. 

Western  SUte  CoUege  Co..  Gimnison  81230. 

coNNEcnon 

Bio-Medical  Research,  Inc.,  858  Oakwood 

Road,  Orange  06477. 
ConnecUcut  CoUege,  New  London  06320. 
ConnedUcut  SUte  Department  of  Health, 

P.O.  Box  1689.  HarUord  06101. 
Fairfield  University.  Fairfield  06430. 
•HamOton  Standard,  Windsor  Locks  06096. 
Hartford  Hospital,  80  Seymour  Street  Hart- 
ford 06115. 
J.  B.  Pierce  Foundation  of  CotmecUcut  290 

Congress,  New  Haven  06519. 
New    England    Institute,    Inc.,    90    Grove 

Street  Rldgefleld  06877. 
Quinnipiac  CoUege,  555  New  Road,  Hamden 

06518. 
Riblooff  Research  Center,  Norwich  Hospi- 
tal. Box  508.  Norwich  06360. 
St  Ftands  Hospital  Research  Laboratory, 

114  Woodland  Street  Hartford  06105. 
8t  Mary's  Hospital,  56  PranUln  Street 

Waterbury  06702. 
The  Hospital  of  St.  Raphael,  1450  Chapel 

Street  New  Haven  06511. 
The  University  of  Connecticut,  Stom  06268. 
University  of  Connecticut  Health  Center, 

Center  for  Laboratory  Animal  Care,  Par- 

mlngton  06032. 
University    of    Hartford.    200    Bloomfleld 

Avenue.  West  Hartford  06117. 
Tale  University.   333   Cedar  Street   New 

Haven  06510. 

DELAWARE 

AUked  L  du  Pont  Institute,  Rockland  Road, 
Wnmlngton  19803. 


lOOfl 

Du     Pont     Experimental     SUUon,     New 

Murphy  Road.  WUmlngton  19808. 
E.  L  du  Pont  de  Nonours  &  Co.,  Box  20, 

Newark  10711. 
ICI  United  SUtes,  Inc.,  Concord  Pike  and 

New  Murphy  Road,  Wilmington  10897. 
'Sterwin  Laboratories,  Inc.,  MlUsboro  19066. 
University  of  Delaware,  Newark  10711. 
•Wilmington  Medical  Center.  Inc.  14th  and 

Washington  Streets,  WUmlngton  10800. 

FLOnOA 

Barry  Laboratories.  Inc.  461  Northeast  27th 

Street.  Pomi>ano  Beach  33064. 
*Bigger's    SmaU    Animal    Hospital.    2823 

South  4  Street  Port  Piooe  33450. 
*Cape  Laboratories,  Inc.  Box  Bl.  Venice 

33595. 
Cordla  Corp.,  P.O.  Box  370428,  Miami  33137. 
Dade  Division  Am  Hospital  Supply  Corp.. 

P.O.  Box  530673.  Miami  33153. 
Dawson  Research  Corp.,  114  West  Grant 

Avenue,  Orlando  32806. 
Dr.  Jacob  Harick's  Laboratories.  160  Con- 
cord Drive,  Casselbury  33707. 
Eckerd  CoUege,  St  Petersburg  33722. 
Florida  Injured  WUdllfe  Sanctuary.  Inc, 

Box  260,  Route  1,  Melbourne  32935. 
Florida  A  &  M.  University.  Tallahassee 

32307. 
Florida  Institute  of  Technology,  Box  1150, 

Country  Club  Road.  Melboiune  32001. 
Florida    Medical    Entomlogy    Laboratory. 

P.O.  Box  520,  Vero  Beach  33060. 
Florida  SUte  University,  Tallahassee  22306. 
Florida  Technological  University,  P.O.  Box 

25000,  Alafaya  TraU.  Orlando  32816. 
Howard  Hughes  Medical  InsUtute.  P.O.  Box 

520605.  Biscayne  Annex.  Miami  22152. 
Jackson  Veterinary  Practice,  Route  5,  Box 

9.  St.  Augustine  32084. 
Mannheimer    Primataloglcal     Foundation, 

20255  Southwest  360th  Street.  Homestead 

33030. 
Merieux  InsUtute  Inc..  15960  Northwest  IS 

Avenue,  Miami  33169. 
Miami  Heart  InsUtute.  4701  North  Meridian 

Avenue.  Miami  Beach  33140. 
Mount  Sinai  Hospital  Research  Laboratory. 

4300  Alton  Road.  Miami  Beach  33140. 
North    American    Blologlcals.    Inc.    16500 

Northwest  15  Avenue,  Miami  33169. 
Papanicolaou   Cancer   Research    InsUtute. 

1155   Northwest   14th  Street  P.O.  Box 

236188,  Miami  33123. 
Rollins  CoUege.  Winter  Park  32789. 
Sanders  Medical  Research  Foundation.  Inc.. 

33    Southeast    3rd   Street    Boca   Raton 

33432. 
Sherwood  Medical  Industries,  Inc.  P.O.  Box 

2078,  Deland  32720. 
St.  Peterebiuv  Jr.  CoUege,  P.O.  Box  13489, 

St  Petersburg  33733. 
SUte  of  Florida.  Division  of  Health.  4000 

West  Buffalo  Avenue,  Tampa  33614. 
•Simland  Hospital,  P.O.  Box  3513.  Orlando 

32802. 
University  of  Florida,  Office  of  the  Presi- 
dent GalnesvlUe  32601. 
Unlverity  of  Miami,  Coral  Gables  33124. 
University  of  South  Florida.  801  First  Street 

South.  St  Petereburg  33733. 

GEOftGU 

Emory  University.  AUanU  30322. 
"Georgia  CoUege,  MQledgevlUe  3106L 
Georgia  Institute  of  Technology.  AtlanU 

90332. 
MAAG  Enterprises,  Inc,  1805  Tapawlngo 

Drive,  GainesvOle  80501. 
Mercer  University  System,  Macon  21207. 
Palmer  Chemical  &  Equipment  Co.,  Inc. 

P.O.  Box  867,  OouglasviUe  20124. 
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St  Joseph's  Infirmary.  286  Ivy  Street  NX.. 

Atlante  80802. 
Unlvsntty    of    Georgia    System.    Athens 

20801. 


NOTKIS 

Illinois  State  Psychiatric  Instittite,  1601 
West  Taylor  Street  Chicago  80612. 

niinc^  Benedictine  CoUege.  Lisle  80532. 

nilnoto  Institute  of  Technology.  2300  South 
Federal  Street  Chicago  60616. 


•Wldeman.  P.  X.,  1620  7th  Street  Suite  404. 

MoUne  61265. 
•WUson  6t  Co..  Inc,  4200  South  Marshfield 

Avenue,  Chicago  60800. 
WUson  Laboratories.  4221  South  Western 


University  of  Kansas.  Lawrence  88044. 

WltchlU  State  University.  1845  Pairmount 
WichlU  87208. 


•ixa>i»_ 


NOTICES 

Litton  Bionetics.  Inc.  7315  Wisconsin 
Avenue,  Bethesda  20014. 

Maryland  Psychiatric  Research  Centn-.  P.O. 
Box  2225,  Baltimore  21228. 

lOerobiologlcal  Associates.  Inc,  4733  Be- 
thesda Avmue.  Bethesda  20014. 


10093 

Massachusetts  Institute  of  TeohnOlogy,  77 
Massachusetto  Avenue,  CaBibridgcO2120. 

MassachusetU  General  Hospital.  Boston 
02114. 

"Medical  Center  of  Western  MassachusetU. 
759  Chestnut  Street  Soriiurfield. 


10692 

St.  JoMph's  Inflnnary.  365  Ivy  Street  NX- 
Atlanta  3030S. 
Untventty    of    Oeorgte    System.    Athena 

soeoi. 

NAWAfl 

Hawaii  Department  of  Acrtculture.   1438 

Sooth  KInc  Street,  Hooohilu  96814. 
•Kuaklni  Hoaimal  St  Home.  S47  North  Kua- 

Unl  Street,  Honolulu  M817. 
Qoeen'a  Medical   Center.   P.O.   Box   861. 

Honolahi  86808. 
Reeearch  Corp.  of  the  Unlrentty  of  Hawaii. 

1110  Unlvenlty  Avenue.  Honolulu  96817. 
St  Fnacli  Hospital  Reeearch  laboratory, 

3860  LlUka  Street,  Honolulu  96817. 
Dntverrity  of  Hawaii.  Pacific  Biomedical  Re- 

warch  Center,  Honolulu  96813. 


Idaho  State  Unlvenlty.  Pocatello  83301. 
Lone  C  D..  101  North  Garden  Street,  Bolae 

83704. 
Northwert  Naarene  CoDege.  Nampa  83681. 
Unlventty  of  Idaho.  Moooow  83843. 


A.  E.  Staley  Ifanufacturlnc  Co..  P.O.  Box 

181.  Defatur  62535. 
Abtott. Laboratories.  1400  Sheridan  Road. 

North  Chieaco  60064. 
American  Dental  Association.  311  East  Chi- 
cago Avenue.  Cfedcasco  60611. 
•American  Medical  Assodatlon.  535  North 

Dearborn  Street,  Chieaco  60610. 
Aimonr  Ftaarmaeeutlcal  Co..  P.O.  Box  511. 

Kankakee  6O0OL 
Amar-Stfloe   Laboratory,    1600   Waukegan 

Road.  McOaw  Park  60085. 
Biolaba,  Inc.  3910  MacArthur  Boulevard. 

Morthbrook  60062. 
Blaekbam  CoDece.  Carllnville  63626. 
Borden.  Inc.  Rural  Route  1.  Elcln  00120. 
Bradley  University,  Petxla  61606. 
•Chieaco  Board  of  Health.  Chieaco  Civic 

Center.  Chieaco  60602. 
Chieaco  CoUece  of  Osteopathy.  1122  East 

5Sd  Street.  Chieaco  60615. 
•Chieaco  Institute  for  Animal  Research. 

4701  West  Grand  Avenue.  Chieaco  60639. 
Chieaco  Medical  School.  710  South  Woloott 

Avenue.  Chieaco  6061X 
Children's  Memorial  Hospital.  2300  Chil- 
dren's Plan.  Chieaco  60614. 
Cook  County  Graduate  School  of  Medicine, 

707  South  Wood  Street,  Chieaco  60612. 
De    Paul    University.    1036    West    Belden 

Avenue.  ChJcaco  60614. 
■dcewater  Hospital.  5700  North  Ashland. 

Chieaco  00636. 
Etanhurst  CoUece.  Etanhurst  60126. 
Eureka  CoUece.  300  East  CoDece.  Eureka 

61530. 
Bvanston  Hospital.  3850  Rldce  Avenue.  Ev- 

anston  60201. 
O.  D.  Searle  &  Co..  Box  5110.  Chieaco 


Galesborg  State  Research  Hom>ital.  Gales- 
bore  61401. 
General  Foods  Corp..  c/o  Gaines  Research 

Kennels^ural  Route  3,  St  Anne  60064. 
Georce  WOUam  Ccdlece.  565  31st  Street 

Downers  Grove  60615.  ^ 

Hekotoen  lutttote/Cook  Coonty  Hospital. 

627  Sooth  Wood  Street  Chieaco  60612. 
Herpetolocy    Research    Laboratory,    3012 

Watautf  Drive.  Wander  Lake  60097. 
HT  Rcaeareh  Institute.  10  West  35th  Street 

Chieaco  60616. 
nUnds  Department  of  Public  Health.  535 

West  Jefferson  Street  Sprincfleld  63706. 


NOTICES 

Illinois   State   Psychiatric   Institute.    1601 

West  Taylor  Street  Chieaco  60612. 
minc^  Benedictine  CoDece.  Lisle  60533. 
nilnois  Institute  of  Technolocy.  3300  South 

Federal  Street  Chieaco  60616. 
nilnoto  State  University,  Normal  61761. 
IDlnc^  Wesleyan  University,  Bloomlncton 

61701. 
Industrial  Bio-Test  Laboratory,  Inc.  1810 

Pnmtace  Road.  Northbrook  6006X 
Intematkmal    Scientific    Industries,    Inc. 

P.O.  Box  9.  Cary  60013. 
John  A.  HartfOTd  Foundation.  1775  Demp- 
ster Road.  Park  Rldce  60068. 
KendaD  Research  Center.  411  Lake  Zurich 

Road.  Barrlncton  60010. 
Knox  CoDece.  Galesburc  61401. 
Kraftco  Corp..  801  Waukecan  Road.  Glen- 

vlew  60035. 
Lake  Forest  CoDece.  Lake  Forest  60046. 
Larabida  University  of  Chieaco  Institute. 

5801  South  Ellis  Avenue.  Chieaco  60637. 
Loke-Erk^son  Labs..  Inc.  113  North  10th 

Avenue.  Melrose  Park  60160. 
Loyola  University.  1400  South  First  Avenue. 

Hlnes  60141. 
M.  Reese  Hospital  and  Medical  Center.  29th 

and  SDls.  Chieaco  60616. 
Medl-Phyalcs.  Inc.  9820  Bryn  Mawr,  Rose- 

Dumt  60018. 
Memorial  Hospital.  4501  Ncuth  Park  Drive. 

BeUevlew  62221. 
Mercy  Hospital  and  Medical  Center,  Steven- 
son Expressway  at  Ktnc  Drive.  Chieaco 

60616. 
Mount  Sinai  Hospital  Medical  Center.  CaD- 

fomla  Avenue,  at  15th  Street  Chieaco 

60608 
N.  M  Percy  Medical  Research  FoundaUon. 

411  West  Dickens.  Chieaco  60612. 
Northeastern     Dlinota     University,     Bryn 

Mawr  at  St  Loult.  Chieaco  60625. 
Northern  minois  University.  DeKalb  60115. 
Northemwestem     University,     619     Clark 

Street  Evanston  60201. 
Presbyterlan-St  Luke's  Hospital.  1753  West 

Concress  Parkway,  Chicago  60612. 
Quaker  Oats  Co..  617  West  Main  Street 

Barrlncton  60010. 
Qulncy  CoDece.  Qulncy  62301. 
Rosner-Hlxson    Laboratories.    3570    North 

Avcmdale  Avenue,  Chicago  60618. 
Hmnpiinnn    State    University.    Springfield 

63703. 
Sherman  Ho^ltal.  934  Center  Street  Elgin 

60120. 
Sleepy  HoDow  Kennel/Cattery,   Route  2. 

Box  73.  Mundelein  60060. 
Southern    Illinois    University,    Carbondale 

62901. 
Southern  minols  University,  EdwardsviDe 

62028. 
St  Francis  Hospital.  530  Northeast  Glen 

Oak  Avenue.  Peoria  61603. 
St  Frands  Hospital.  365  Ridge  Avenue,  Ev- 
anston 60202. 
St  James  Hoq>ltal.  1423  Chicago  Road.  Chi- 
eaco Helchts  60411. 
St  John's   Hospital.    1111   North  Lincoln 

Street  Sprincfleld  62707. 
Travenol  Laboratories.  Inc..  6301  Lincoln 

Avenue.  MorUm  Grove  60053. 
University  of  Illinois  at  Chieaco  Circle,  2833 

University  HaD.  Chkaco  60680. 
Unhrersity   of   Chieaco.   5801   South   EUls 

Avenue.  Chieaco  60637. 
University    of    Dltnt^    833    South    Wood 

Street  Chieaco  60612. 
University  of  Illinois.  Urbana  61801. 
West  Laboratories.  P.O.  Box  666.  St  Anne 

60944. 
Western  Illinois  University,  Macomb  61485. 
Wheaton  CoUege.  Wheaton  60187. 


•Wideman.  F.  E..  1620  7th  Street  Suite  404. 

MoUne  61265. 
•WDson  &  Co..  Inc.  4200  South  Marshfleld 

Avenue,  Chieaco  60609. 
WOson  Laboratories.  4221  South  Western 

Boulevard.  Chieaco  60609. 


University  of  Kknsas.  Lawrenoe  68044. 
Wltchlta  State  Univenritjr,  1845  Fairmount 
WlchlU  67208. 


Ain*rtr^n   Mcmitor.   Inc.   5425   West   64th 

Street  Indianapolis  46268. 
BaU  State  University.  Munde  47306. 
Botta.  Jr..  Dr.  James  A..  P.O.  Box  333, 

Mount  Vernon  47620. 
BuUer  University.  4600  Sunset  IndlanapoUs 

46208. 
Central  Soya  Co..  Inc.  Decatur  46733. 
•Earlham  CoDege,  Richmond  47374. 
BU  Lilly  *  Co..  740  South  Alabama.  Indian- 


Fort  Wayne  Surgical  Aasodatlan.  Inc.  3124 

Bast  State  Boulevard.  Fort  Wayne  46805. 
L  M.  C.  Chemical  Group.  Inc.  P.O.  Box  207. 

1381   South   First   Street   Terre   Haute 

47806. 
Indiana    State    University.    Terre    Haute 

47809. 
liyij^Ti*  University.  Bloomlncton  47401. 
Lafayette  Pharmaeal.  Inc.  536  North  Earl 

Avenue.  Lafayette  47902. 
Mead.  Johnson  St  Co..  2404  Pennsylvania 

Avenue.  Bvansvllle  47721. 
•Methodist  Hospital  of  Indiana.  Inc.  1604 

North  capital  Avenue.  IndianapoUs  46202. 
iHfthic«jn  Road  Animal  Hospital.  7720  North 

Michlcan  Road.  IndlanapoUs  46268. 
MDes  Laboratories.  Inc.  Elkhart  46514. 
Purdue  University,  Lafayette  47907. 
Rose  Polytechnic  Institute.  5500  Wabash 

Avenue.  Terre  Haute  47803. 
St  Vincent  Hospital.  2001  West  86th  Street 

Indianapolis  46268. 
Unlvezalty   of  Notre  Dame.   Notre  Dame 

46556. 
Valparaiso  University,  Valparaiso  46383. 
Wabash  CoUece.  CrawfordsvUle  47933. 

IOWA 

CoUece  of  Osteopathic  Medlelne  6k  Surgery, 

3300  Grand  Avenue.  Des  Moines  50312. 
Dlamcmd  Ijjboratories,  Inc.  P.O.  Box  863. 

Des  Moines  50304. 
Drake  University,  E>es  Moines  50311. 
Fort    Dodge    Laboratory.    Inc.    800    First 

Street  NW..  Fort  Dodge  50501. 
Iowa  State  University.  Ames  50010. 
Luther  CoUege.  Decorah  52101. 
Salisbury     Laboratories.     2000     Roekford 

Road.  Charles  aty  60616. 
University  of  Iowa.  Iowa  City  58240. 


Bayvet  Corp..  P.O.  Box  390.  Shawnee  Mis- 
sion 66201. 

Chemagro  Agricultural  Division.  P.O.  Box 
193D.  StUweU  66085. 

Douglas  Pharmaeal  Ind..  Inc.  8906  RosehlD 
Road.  Lenexa  66215. 

Emporia  State  University.  1200  Commercial 
Street  Emporia  66801. 

Interx  Research  Corp..  2201  West  21  Street 
Lawrence  66044. 

Jensen-Salsbery  Laboratray.  2000  South 
11th  Street  Kansas  City  66103. 

Kansas  State  University.  Manhattan  66502. 

Knickenberc  &  M..  3851  Oregm  Lane. 
Manhattan  6650X 

Marymoont  CoDece.  Sallna  67401. 

ParsMH  State  Hospital.  Parsons  67357. 

Unlvenlty  of  Kansas  Medical  Center,  Rain- 
bow Boulevard  at  S8th  Street  Kansas 
Clty66109. 


Hartan    Appalachian    Reclonal    Hospital. 

Harlan  40831. 
Unhwrslty  of  Kentucky.  Lexlncton  40506. 
University  of  LooslvlUe.  101  Chestnut  Lou- 

lsvUle40202. 


Alton  Ochsner  Medical  Foundation.  1520 

Jefferson  Hlctiway.  New  Orleans  70121. 
Gulf  South  RSsearch  InsUtute.  P.O.  Box 

1177.  New  Iberia  70660. 
Hart-Delta.  Inc«  5055  Choctaw  Drive,  Baton 

Rouce  70806.  . 
Louslana  State  University  System.  Baton 

Rouge  70808. 
Louisiana    Technical    University.    Ru8t<m 

71270. 
•LoyoU    School    of    Dentistry,    6363    St. 

Charles  Avenue.  New  Orleans  70118. 
NichoUs  State  University.  Box  3031.  Univer- 
sity StaUon.  Ttdbodanz  70801. 
Northeast  LouMana  University.  4001  De- 

slard.  Monroe  ■n20L 
Northwest  State  University  of  Louisiana. 

Natchitoches  tl4S7. 
Touro   Resear^   Institute.   1400   Foucher 

Street  New  OHeans  70115. 
Tulane  Untventty.  New  Orleans  T0118. 
University  of  tfew  Oiteans,  Mew  Orleans 

70122. 
University    of   Southwest    Louisiana,    La* 

fayette7050L 
Xavler  Universl^.  New  Orleans  70125. 


Bates  CoUege,  Ltewlston  04818. 

Bowdoin  CbUega.  Brunswick  •481L 

Maine  Medkial  Center.  22  BranhaU  Street 

Portland  04161 
Mt  Desert  Islaad  BInloclel  Lab,  8aW>ury 

Cove0487X 
Nasson  College,  ^trlngvale  04068. 
The  Jackson  Latoratoiy,  Bar  Haitor  04609. 
University  of  Maine,  Orono  M47S. 
Unlvenlty  of  Maine,  846  Deerinc  Avenue. 

Portland  IMloa. 
Westtarook  OoUece,   716  Stevens  Avenue. 

Portland  04108. 

MAIYIAND 

American  Type  Culture  OoUeetlon.  12301 

Parklawn  Drive.  Rockvffle  20852. 
American  Red  Onm,  9812  Old  Georgetown 

Road.  Bethesdk  20014. 
Biotech  Researdi  Laboratories,  Inc.  12601 

Twlnbrook  Pathway.  Rodkvffle  20852. 
Borriston    Labofatary.    Inc.    8060    Beech 

Place.  Temple  Bnia  80081. 
Burton.  Panon  St  Co..  Inc.  ISO  Westhamp- 

ton  Avenue.  Seat  Fleaaaat  88087. 
Coppin  State  Cdlege.  Baltbnne  21216. 
Flow    Laboratories.    Inc.    1710    Chapman 

Avenue,  Rockvfile  20852. 
Friends  Medical  Bdenoe  ResMential  Center, 

Inc..  52  Wade  Avenue,  Baltimore  21228. 
GUlette  Co.  Researdi  liwtttute.  1413  Re- 
search Boulevard.  RockvIIle  80880. 
Harford  Oommimlty  Oollace.  401  Thomas 

Run  Road.  Bd  Air  81014. 
•Hlttman  Assodatea.  Ihc.  PX>.  Box  810.  Co- 

lumbU  21043. 
Hynson.  Westoott/Dunnlnc.   Iiic.  Charles 

and  Chase  Streets,  Baltimore  81301. 
Instttote  for  Behavioral  Research,  Inc,  8429 

Linden  Lane,  SOver  aprftiw  80810. 
John  Hopktais  mdvnslty.  8^  and  Chailes 

Street  Baltlmate  8Ult. 


NOTICES 

litton  Bkmetlcs,  Inc,  7315  Wisconsin 
Avenue,  Bethesda  20014. 

Maryland  Psychiatric  Research  Ceata,  P.O. 
Box  3285.  Baltimore  21228. 

Microbiological  Associates.  Inc.  4733  Be- 
thesda Avenue,  Bethesda  20014. 

•Peninsula  Genoral  Hospital.  South  Divi- 
sion and  West  Locust  Streets.  Salisbury 
21801. 

.  Pharmacopathlcs  Research  Laboratory, 
Inc.  1261  North  Washlngtcm  Boulevard, 
Laurd  20810. 

•Sacred  Heart  Hospital.  900  Seton  Drive, 
Cumberland  2150X 

Sinai  HoqHtal  of  Baltimore,  Belvedere 
Avmue  at  Green^ring.  Baltimore  21215. 

St  Joseph  Hosi^tal.  7620  York  Road.  Balti- 
more 21204. 

Towson  State  CoUege.  Baltim(M«  21204. 

University  of  Maryland.  CoUege  Pai^  20742. 

MASSACHUSETTS 

Arthur  D.  Little.  Inc,  25  Acorn  Parte.  Cam- 
bridge 02140. 
Astra  Pharmaceutical  Products.  Inc.,  7M  Ne- 

ponset  Street,  Worcester  01606. 
Avco   Everett   Research   Laboratory,    2385 

Revere  Beach  ParlEway,  Everett  02149. 
BedEor  Junior  CoUege.  1003  Main  Street, 

Leicester  01524. 
•Berkshire    Community    CoUege,    Second 

Street  Pittsfleld  01201. 
Beth  Israel  Ho^ital.  330  Brookllne  Avenue, 

Boston  02315. 
Bio-Research  Institute,  Inc.,  9  Commercial 

Avenue.  Cambridge  02141. 
Boston  City  Hospital.  818  Harrison  Avenue, 

Boston  02118. 
Boston  CoUege,  140  Commonwealth  Avenue, 

Chestnut  HUl  02167. 
Boston  State  Hoq>ltal.  510  Morton  Street 

Boston  02124. 
Boston     University,     70S     Commonwealth 

Avenue,  Boston  02215. 
Brandds  University.  Waltham  02154. 
Cambridge    Nuclear    Radl<q>banDaceutical 

Center.  575  Middlesex  Turnpike.  BUlerica 

01821. 
Children's  Cancer  Resesrch  Foundation.  35 

Binney  Street  Boston  02115. 
Children's   HoqHtal   Medical   Center.   300 

Longwood  Avenue.  Boston  02115. 
Claifc  Uzdversity,  960  Main  Street  Worces- 
ter 01610. 
Collaborative   Research.    Inc.    1365   Main 

Street  Waltham  02154. 
Forsyth  Dental  Center.  140  The  Fenway, 

Boston  02115. 
Oamlna  Diagnostic  Labs.,  Inc,  SO  Walton 

Street  AtUeboro  02703. 
GTE  Labwatories.  Inc.,  40  Sylvan  Road, 

Waltham  02154. 
Oulf/Westem  AppUed  Sdence  Labs.   335 

Bear  HUl  Road.  WalUuun  02154. 
Harvard    Medical    School.    818    Hanison 

Avenue.  Boston  02118. 
Harvard  University,  Cambridge  02139. 
HoUiston    Junior    CoUege.    100    Summer 

Street  HoUiston  01746. 
Holyoke  Community  CoUege,   303  Hraie- 

stead  Avenue.  Holyoke  01040. 
Lahey   CUnlc   Foundation.    605   Comm<Hi- 

wealth  Avenue,  Boston  02215. 
Lemud    Shattuck    Hospital.    170    Morton 

Street  Jamaica  Plain  02130. 
Mason  Research  Institute.  Inc.,  21  Harvard 

Street  Worcester  01608. 
Massachusetts  College  of  Pharmacy.   179 

Longwood  Avenue,  Boston  02115. 
Massachusetts      Department      of      Public 

Health.  375  South  Street  Jamaica  Plain 

02130. 
Massachusetts  Eye  St  Ear  Infirmary.  243 
Charles  Street  Boston  02114. 
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Massachusetts  Institirte  of  Teobnology.  77 
Massachusetts  Avenue.  Cambridgc02189. 

Massachusetts  General  Hospital.  Boston 
02114. 

•Medical  Center  of  Western  Massachusetts. 
759  Chestnut  Street  ftulngfield. 

•Manorial  Hospital.  119  Belmont  Street 
Worcester  01605. 

BCmipore  Corporation.  Ashby  Road.  Bed- 
ford 01730. 

Mount  Holydie  College,  South  Hadley 
01075. 

New  England  Deaconess  Hospital.  185  PU- 
grim  Road.  Boston  02215. 

New  England  Medical  Center  Hospital.  171 
Harrison  Avenue.  Boston  02111. 

Newton-WelleSley  Hospital.  2014  Washing- 
ton Street  Newton  Lower  Falls  02162. 

Northeastern  University.  360  Huntington 
Avenue.  Boston  02115. 

Peter  Bent  Brigham  Hospital.  721  Hunting- 
ton Avenue.  Boston  02115. 

PondvUle  Hospital.  Box  111.  Walpole  02081. 

Red  Acre  Farm.  Inc.,  Red  Acre  Road.  Stow 
01775. 

•Retina  Foimdation.  20  Stanif  ord  Street 
Boston  02114. 

Robert  B.  Brigham  Hospital,  125  Parker 
HUl  Avenue,  Boston  02129.    ' 

Sharps  Associates.  767-B  Concord  Avenue, 
Cambridge  02138. 

Shrinera  Bums  Institute,  50  Blossom  Street 
Boston  02114. 

Shriver  Center,  Mental  Retardation,  Inc., 
200  Trapelo  Road.  Waltham  02154. 

Smith  CoUege.  Northhampton  01060. 

St  EUzabeth's  Hospital,  736  Cambridge 
Street  Brighton  02135. 

St.  ICargaret's  Hoq>ital  for  Women.  90 
Cushing  Avenue.  Dorchester  02125. 

St.  Vincent  Ho^ital.  25  Winthiop  Street 
Worcester  01610. 

St<mehiU  CoUege.  North  Easton  02356. 

The  Memorial  Hospital.  119  Belmont  Street. 
Worcester  01605. 

Thermo  EHectron  Corp.,  85  First  Avenue. 
Waltham  02154. 

Trustees  of  Hampshire  CoDege,  Amherst 
01002. 

Tufts  University,  Medf ord  02155. 

University  of  Massachusetts.  Amherst 
01002. 

•Westfield  State  CoDege.  Westndd  01085. 

Williams  CoUege.  ^^nillamstown  01267. 

Worcester  Poljrtechnlc  Institute.  West 
Street  Worcester  01609. 

Worcester  Foxmdatlon  for  Experimental  Bi- 
ologies, 222  Maple  Avenue,  Shrewsbury 
01545. 

MICMGAN 

Albion  CoUege.  AlMon  49224. 

Blodgett  Memorial  Hospital.  1840  Wealthy 

SE..  Grand  Rapids  49506. 
Butterworth  Hoqiital.  100  Michigan  NE., 

Grand  Rapids  49503. 
C.  S.  Mott  Community  CoDege.  1401  East 

Court  Street  FUnt  48503. 
Central  Michigan  University,  Mt  Pleasant 

48858. 
ChUdren's  Hospital  of  Michigan.  3901  Beau- 

bien.  Detroit  48201. 
Delta  CoUege,  University  Center,  Rural  Sta- 
tion. Bay  aty  48710. 
Detroit-Maoomb  HoqHtal  Association.  1420 

San  Antoine.  Detrdt  48226. 
Domer  Laboratories.  3203  West  Odumbia, 

BatUe  ere^  49017. 
Dow  Chemical  Co..  Midland  48640. 
Dow  Cmnlng  Corp..  South  Saginaw  Road, 

Midland  48640. 
Ferris  State  CoUege,  Big  Rapids  48807. 
•FUnt  Ostecvathlc  Hoq>ital.  3921  Beecher 
.  Road.  FUnt  48502. 
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FoondatloB  for  Behavioral  Research.  Box 
848. 880  Chsny  Strset  AncusU  48012. 

Osnsral  Motors  Rsseareh  Laboratories,  12 
Mile  *  Moond  Roads.  Warren  40806. 

Grand  Valley  State  CoDece.  CoUece  Land- 


NOTICiS 

Minneapolis  Medical  Research  Foundation. 

Inc  Hennepin  Coonty  General  Hospital. 

619  Sooth  6th  Street  Minnfpolis  56415. 
•Mt  Staial  Hovltal.  2ad  *  Chteaco  Avenue. 


University  of  Montana,  MiasouU  59801. 


•Ntvth  Star  Research  and  Develoonent  In- 


Creighton  University /School  of  Medicine. 
637  North  27th  Street  Omaha  68131. 


Leberco     Laboratories.     123     Hawthorne 

Street  RoseUe  Parte  07204. 
Lever  Bros.  Co..  45  River  Road.  Edgewater 

07020. 
Mansiano,  Dr.  Clarice  F„  603  Westside 


NOTICES 

Albany  Medical  CoUege,  47  New  Scotland 

Avenue,  Albany  12208. 
Altnd  University,  Alfred  14802. 
American  Standards  Testing  Bureau.  Inc, 

40  Water  Street  New  York  \acuu 
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Jamestown  Community  CoUege.  525  Falcon- 
er Street  Jamestown  14701. 

Jewish  Hospital  and  Medical  Center  of 
Brooklyn.  555  Prospect  Place.  Brooklyn 


1M94 

FBOMtettaB  for  Behavtanl  RcMMth.  Box 

Mt.  MO  OMffry  StrMk.  AncmU  4901S. 
Otanaral  MOton  ReMareh  Ubontartat.  13 

ime  *  Mound  RoMk.  Wmmn  40906. 
OnuBd  VwUtir  State  OoDeffe.  CoUeae  Luid- 

tiw.AIlcndkto4M01. 
Bcnry  l^»d  HMpltal  uid  MkI  B.  Ford  In- 

■tttuto  for  li«dk!ia  Kmeiuth,  3799  Wot 

Onnd  Boulevard.  Detrott  ttaox 
HopeOoDofe.  HoOaiid  49423. 
Hated  BotpttMl,  433  SHt  Hancock.  Detroit 

48301. 
Ingliam  Medical  Homttal.  401  West  Oreen- 

lawn.  Lanatnc  40910. 
Intematlanal  Reaeareh  and  Develomnent 

C0I9,  900  Main  Street.  Mattawan  49071. 
JafYee.  Martin  D..  3110-lOth  Street.  Bay 

Ctty4aT0«. 
Labomtorjr  Reaeareh  Bitetprtaea.  Inc.  6251 

South  6th  Street.  Kalamaaoo  49001. 
Lafayette  CUnlc.  961  Eait  Lafayette.  Detroit 

46307. 
Lake  Superior  State   College.  Sault  Ste. 

Marie  49783. 
Marquette    General    Hoapltal.    Marquette 


McLaren  Oeneral  Ho^ttal.  401  South  Bal- 

lencer  Hli3iiway.  FUnt  4850X 
M«>»«tgM.   Department  of  Public   Health. 

3800  Horth  Locan.  Lanetnc  48914. 
M«**'«>""    cancer    Foundation.    110    Beat 

Warren  ATenue.  Detroit  48301. 
M*^«I*»  State  Unlrenity.  Bait  Lanatnc 


Technolocieal        Unlvenity. 

Houfhton  49931. 
Mt.   Camel   Mercy   Hoq»ital.   6071    West 

Outer  Drive.  Detroit  48335. 
•Northeni  Michigan  Univerdty.  Marquette 


Oakland  Puiteialty.  Rodieeter  48063. 

Parlw.  Davis  and  Company.  0J*.0.  Box  118. 
Detroit  48333. 

ProTidenoe  Hospital.  16001  mne  MQe  Road. 
Southfldd  48075. 

•Rtvenlde  Osteopathic  Hospital.  ISO  Tniax 
Street.  Ttenton  48183. 

Sinai  Hospital  of  Detroit.  6767  West  Outer 
Drive.  Detroit  48335. 

University  of  Detroit.  4001  West  McNlchols 
Road.  Detroit  48231. 

Unlvetatty  of  Michigan.  Ann  Aitar  48104. 

Upjohn  Co..  301  Henrietta  Street.  Kalama- 
aoo 49001. 

*W.  D.  Fryf o^  Medical  Research  Laborato- 
ry. 15901  West  Nine  MOe  Road.  Southfield 
48075. 

Wayne  County  General  Hovital.  Elolae 
48133. 

Wayne  State  University.  Detroit  4830X 

Western  Michigan  University,  Kalamaaoo 
49001. 

William  Beaumont  Hospital.  8601  West  13 
MOe  Road.  Royal  Oak  48073. 


Apfriled  Cardiopulmonary  Research.  2545 
Chicago  Avenue.  Suite  O-IS.  Minneapolis 


Austin  Community  CoUege.  1600  8th 
Avenue  NW..  Austin  55912. 

Bio-Medlcus.  Inc.  15307  Mlnnrtonka  Indus- 
trial Road.  Minnetooka  55343. 

Kalleerart  Labocatorlea.  1000  Lake  HaarttJne 
Drive.  Chaaka  55318. 

life  Sdcnoe  Foundation.  Golden  Valley 
Health  Center.  Minneapolis  55422. 

Mankato  State  College.  Mankato  56001. 

Mayo  Foundation.  200  First  Street  Sw.. 
Rodaester  55901. 

Medtronk.  Inc.  8056  Old  Hi^way  Eight. 
155418. 


NOTICES 

Minti^pftito  Medical  Research  Foundatkm. 
Inc.  Hennepin  County  General  Hospital, 
619  South  5th  Street.  Mlrmeapoiis  56415. 

•Mt  Sinai  Hospital.  2Sd  *  Chicago  Avenue. 
MimMapaUs  56404. 

•North  Star  Research  and  Development  In- 
stitute. 3100  38th  Avenue  South.  Minne- 


Universtty  of  Montana.  Missoula  59801. 


Northwestern    Hospital.    810    Bast    27th 

Vl%trf^._  tMtnnmmpi^im  KKA07 

Hiker  Laboratorlea.  Inc.  3M  Center.  Build- 
ing 218-3.  St  Paul  55101. 

Southwest  State  University.  Marshall  56358. 

St  John's  University.  CoUegevOle  56321. 

St  Marys  Hospital.  3414  South  Seventh 
Street  Minneapolis  55406. 

St  Paul-Ramsey  Hospital.  640  Jackson 
Street  St  Paul  55101. 

University  of  Minnesota,  Minneapolis  55465. 

MKSlSSIfff 

Mississippi    State   University.    Drawer   O. 

State  College  3976X 
University    of   Mississippi.    Office   of   the 

ChanoellcM',  University  38677. 

KUSSOUU 

Curators  of  the  Unlvoslty  of  Missouri.  Co- 
lumbia 65301. 
Deaconess  Hospital.  6160  Oakland  Avenue. 

St  Louta  63139. 
Institute  of  Medical  Education   and   Re- 
search. 1606  South  14th  Street  St  Louis 

63104. 
Jewish  Hospital  of  St  Louis.  816  South 

Klngshlghway  Boulevard.  St  Louis  63110. 
Jr.  College  District  of  Jefferson  County, 

Hillsboro  63050. 
Kansas  City  CoUege/Osteopathy  Medicine. 

3106    Independence    Boulevard.'   Kansas 

City  64124. 
KirksvUle  College/Osteopathy  and  Surgery. 

KlrksvUle  6360L 
Logan      College      of      Chiropractic      430 

Schoettler  Road.  Chesterfield  63017. 
MaDlnctoodt  Chemical  Wrnks.  2nd  and  Mai- 

llnckrodt  Streets,  St  Louis  63160. 
Maple   Woods   Community   College.    3601 

Northeast  Barry  Road.  Kansas  City  64156. 
Marion  UUioratoriea.   Inc.   10236  Bunker 

Ridge  Road.  Kansas  City  64137. 
Midwest   Research   Institute.   425   Volker 

Boulevard.  Kansas  aty  64114. 
Missouri  Analytical  Lalwratory.   Inc.  St 

Louis  63103. 
Northeast  Missouri  State  University,  Klrks- 

vllle6S50L 
Philips  Rozane,  Inc,  2621  North  Bett  High- 
way. St  Joseph  6450X 
Rslstoo   Purina   Co.,    835   South   Eighth 

Street  St  Louis  63199. 
Scientific  Assoriatea.  Inc.  6200  South  Und- 

bergh.  St  Louis  63123. 
Sigma    International.    Ltd..    3500    Dekalb 

Street  St  Louis  63129. 
Smith   Kline   Clinical   Laboratorlea,    Inc. 

11636  Admlntotratlon  Drive.  Creve  Ooeur 

63141. 
St  John's  Mercy  Hospital.  631  South  New 

Ballas  Road.  St  Louis  63141. 
St  Louis  College  of  Phamucy.  4588  Park- 
view Place.  St  Louis  63310. 
St   Louis   University,    1402  South   Grand 

Avenue.  St  Louis  63104. 
St  Marys  Hospital.  101  Memorial  Drive. 

Kansas  City  64106. 
Washington  University,  UndeD  and  Skinker 

BoulevardB.  St  Louis  63130. 
Wmiam  Jewell  Qdlege,  liberty  64068. 

Montana  State  University.  Boaeman  56715. 


Cr^hton  University /School  of  Medicine, 
637  North  37th  Street  Omaha  68131. 

DeDen.  Inc  77th  and  Serum  Avenue.  Ral- 
ston 67127. 

Harris  Laboratories.  Inc.  P.O.  Box  437.  624 
Peach  Street  lineoln  6S50L 

Nebraska  Wesleyan  Utatveraity.  50th  and  St 
Paul  Avenue.  lineoln  68504. 

University  of  Nebraska,  3835  Holdrege,  Lin- 
coln 68508. 

Wren  Veterinary  PaUiology  Service.  13116 
Normandy  Cirde.  Omaha  66137. 

MVABA 

University  of  Nevada.  Reno  80607. 

i«w  HAMntrnt 

Keene  State  College.  Keene  03431. 
Trusties  of  Dartmouth  College.  P.O.  Box 

433.  Hanovo-  03755. 
University  of  New  Hampshire.  Spauldlng 

Building.  Durham  03834. 


Affiliated  Medical  Biological  Research.  Inc. 

P.O.  Box  5700.  Princeton  06540. 
Beetoo.  Dlttinaon  St  Co..  Rutherford  07070. 
Bio^af ety  Reaeareh  Laboratorlea.  MOk  and 

Broad  Streeta.  Bran^vfUe  07836. 
Blo-Toxkxdogy  Laboratorlea,  P.O.  Box  267, 

Creek  and  Cox  Roads.  Moorestown  08057. 
Blo/DynamlCB.  Inc.  P.O.  Box  43.  Bast  MiU- 

stooe  48873. 
Blometrte  Testing.  Inc.  375  Sylvan  Avenue. 

biglewood  CllfflB  07631 
Bristol-Myers  Products.  225  Long  Avenue. 

Hmside  07206. 
Campbell  Soup  Co..  375  Memorial  Avenue, 

Camden  0610L 
dba    Pharma«ruUeal     Co..     556    Morris 

Avenue,  Summit  0790L 
Clinical  Sciencea,  Inc.  30  Troy  Road.  Whlp- 

pany  07981. 
Ooigate-Palnudlve  Co..  906  River  Road.  Pla- 

eataway  06854. 
College  of  Medicine  and  Dentistry  of  New 

Jersey.  P.O.  Box  101.  Piseataway  08854. 
CoopCT  Laboratories.  Inc.  110  East  Hanover 

Avenue.  Cedar  KboOm  07937. 
Consumer  Product  Testing  Co.,  Inc  1375 

Bloomfield  Avenue.  Buflding  No.  2-15B. 

Fktrfield  07006. 
County  College  of  Mortis,  Route  Na  10  and 

Center  Grove  Road,  Dover  07801. 
Cyanamld  Foundation  for  Agricultural  De- 
velopment P.O.  Box  400.  Princeton  08540. 
Ethloon  Research  Fouadatlon.  U^S.  High- 
way 22.  SomervUle  08876. 
Fatrlelgh  Dk^inson  University.  1000  River 

Road.  Teaneck  07666. 
Food  A  Drug  Research  Laboratmy,  60  Ever- 
green Place.  East  Orange  07018. 
Foster  D.  Sncdl.  Inc  66  Hanover  Road.  Flor- 

ham  Park  07933. 
Harkmsapk  Ho^ital.  Hovital  Place.  Han- 

kensack0760L 
Haaelton/Prime  Labor^oriea,  Inc.  P.O.  Box 

646,  Fkrmlngdale  07727. 
Hoechst-Roussel    Pharmaceutleals.    Route 

303-306  North.  SaoMrvOle  06876. 
Hoffman   Laboratorlea,   Inc.   17-50   River 

Road,  Fairiawn  07410. 
Hoffman-La   Rodie.   Inc   340   Klngsland 

Street  Nutley  07110. 
LHtitute  for  Medical  Research.  Copewood 

Street  Camden  06108. 
Jolinsan  ft  Johnson  Research  Foundation. 

Route  1.  New  Brunswick  06903. 


Leberco     Laboratories.     123     Hawthorne 

Street  Roselle  Park  07304. 
I^ver  Bros.  Co..  45  River  Road.  Edgewater 

07020. 
Manslano,  Dr.  Clarence  P.,  603  Westside 

Avenue,  Jersey  City  07304. 
McOee  Laboratorlea,  Inc  3651  Hill  Road. 

Parsippany  07064. 
Medl-Fliyslcs,   Inc,   900   Durham  Avmue. 

South  Plainfleld  07080. 
Merck  St  Co.,  Inc  136  East  Lincoln  Avenue. 

Rahway  07065. 
Monmouth  Medical  Center,  3d  and  Pavilion 

Avenue,  Long  Branch  07740. 
New  Jersey  CoUege  of  Medicine  and  Den- 
tistry. 100  Bergen  Street  Newaric  07103. 
New  Jersey  State  Departmoit  of  Health, 

Box  1540.  Trenton  08625. 
Newark  Beth   Israel  Hospital.   201   Lyons 

Avenue,  Newart  0711X 
Organon,  Inc,  376  Mount  Pleasant  Avenue. 

West  Orange  07D52. 
Ortho  Diagnostics.  Inc.  Route  202.  Raritan 

08669. 
•Passaic  Oeneral  Hoqiltal.  350  Boulevard. 

Passaic  07055. 
Pitmann-Moore,  Inc.  P.O.  Box  344.  Wash- 
ington Crossing  08560. 
Princeton    Laboratories    Producta    Co..    1 

Cherry   Hill   Road.   Box   612.  Princeton 

08S40. 
Redevan    Laboratories.    Inc.     100    Clark 

Street  Keyport  07735. 
Reed  &  CamriclL,  30  Borlght  Avenue,  Kenfl- 

worth  07033. 
Rutgers,  the  State  University,  New  Bruns- 
wick 08903. 
South  Mountain  Ufe  Sciences  Lab,  Fischer 

Boulevard  and  ThlsUe  Street  Toms  River 

08753. 
Sandoz  Ph&rmaoeutlcalH.  Hanover  07930. 
Scberlng  Corp.,  60  Orange  Street  BkXMn- 

fleld  07003. 
Seton  Hall  Univemlty,  South  Orange  07079. 
South  Mountain  (ife  Sciences.  1102  Indus- 
trial Parkway.  BHcktown  08723. 
Squibb   Agricultural   Research   Center.   3 

Bridges  Road.  Three  Bridges  08887. 
St  Barnabas  Modical  Center.  Old  Short 

Hills  Road.  Uvidgston  07039. 
St.   Michael's  Hov>ltal.   306   High  Street 

Newark  07102. 
Trustees    of    Princeton    University,    New 

South  BuUding,  Princeton  08540. 
U.S.  Testing  Co.,  Inc  1415  Park  Avenue. 

Hoboken  07070. 
University  Laboratories.  Inc  810  N.  2nd 

Avenue,  Highland  Park  08904. 
Vineland  Laboratories,  Inc,  Vineland  08360. 
Warner-Lambert   Research    Institute,    170 

Tabor  Road.  Morris  Plains  07950. 
William    Patenon   College.    300   Pompton 

Road.  Wayne  07470. 

NEWJMEXIOO 

Eastern  New  Mexico  University,  Pbrtales 
88130. 

Lo6  Alamos  Scientific  Lab,  P.O.  Box  1663, 
Los  Alamos  87544. 

Lovelace  Foundation,  5200  Oilison  Boule- 
vard. Albuquerque  87108. 

New  Mexico  Institute  of  Mining  and  Tech- 
nology, Socorro  87801. 

Regents  of  New  Mexico  State  University, 
Box  3609,  Las  CrUces  88003. 

University  of  New  Mexico.  Albuquerque 
87106. 

NlWYOtK 

Agway  Research  Laboratory.  777  Warren 

Road,  Ithaca  14850. 
Albany  CoUege  of  Pharmacy,  106  North 

Scotland  Avenue,  Albany  13303. 


NOTICES 

Albany  Medical  CoUege,  47  New  Scotland 

Avenue,  Albany  12208. 
Alfred  University,  Alfred  14802. 
American  Standards  Testing  Bureau,  Inc. 

40  Water  Street  New  York  10004. 
American  Museum  of  Natural  History.  Cen- 
tral Park  West  at  7»th  Street  New  York 
1Q024. 
American  Health  Foundation,  1370  Avenue 

of  the  Americas,  New  York  10019. 
Animal  Medical  Center,  510  East  62d  Street 

New  York  10021. 
Amot-Ogden     Memorial     Hospital,      Roe 

Avenue,  Elmlra  14901. 
Associated  Universities,  Inc.,  Upton  11973. 
Avon  Products.  Inc,  9  West  57th  Street 

New  York  10019. 

Ayerst  Research  Laboratories,  Chazy  12921. 

B.  Thompson  Institute  of  Plant  Research, 

Inc.    1086    North    Broadway,    Yonkers 

10701. 

Beth  Israel  Medical  Center,  10  Nathan  D. 

Perlman  Place,  New  York  10003. 
Booth  Memorial  Hospital,  Main  Street  at 

Booth  Memorial  Avenue,  Flushing  11355. 
Bristol  Laboratories,  P.O.  Box  657,  Syracuse 

13201. 
Bronx-Lebanon     Hospital     Center,      1276 

Fulton  Avenue,  Bronx  10456. 
Brookdale     Hospital     Center,     Brookdale 

Plasa,  Brooklyn  11212. 
Brooklyn   Hospital.    121    DeKalb   Avenue. 

Brooklyn  11201. 
Buffalo  General  Hospital,  100  High  Street, 

Buffalo  14203. 
Bureau  of  Laboratories.  City  of  New  York, 

455  1st  Avenue,  New  York  10016. 
Canisius  CoUege,  2001  Main  Street,  Buffalo 

14308. 
Carter-Wallace,  Inc.,  767  5th  Avenue,  New 

Yoi^  10022. 
Cattaraugus  County  Laboratory,  302  Laur- 

ene  Street  Clean  14760. 
ChUdrens  Hospital  of  Buffalo,  219  Bryant 

Street  Buffalo  14222. 
Cold    brings    HartMr    Laboratory,    Cold 

Springs  Harbor  11724. 
Colgate  University,  Hamilton  13346. 
Columbia  University,  115  West  68th  Street 

New  Yoi^  10023. 
CotneU   University   Medical   CoUege.   1300 

York  Avenue.  New  York  10021. 
Comdl  University,  Ithaca  14850. 
Coming  Glass  Works,  Coming  14830.  * 
D'YouvlUe  CoUege,  320  Porter  Avenue,  Buf- 
falo 14201. 
E.  J.  Meyer  Memorial  Hospital,  462  Odder 

Street  Buffalo  14215. 
Eastman  Dental  Center,  800  Main  Street 

East  Rochester  14603. 
Eastman  Kodak  Co.,  Kodak  Park,  Roches- 
ter 14650. 
EUnlra   CoUege,    CoUege    Avenue^   Elmlra 

14901. 
Endo    Laboratories,    Inc..     1000    Stewart 

Avenue,  Garden  City  11533. 
Erie  Community  CoUege.  North  Main  Street 

and  Youngs  Road.  Buffalo  14221. 
Fordham  University,  East  Fordham  Road, 

Bronx  10458. 
Gelgy  Chemical  Corp.,  Ardsley  10502. 
General   Foods   Corp.,   250   North  Street, 

White  Plains  10625. 
Genesee   Hospital,    224   Alexander   Street 

Rochester  14607. 
Great  Atlantic  &  Pacific  Tea  Co.,  500  Ann 

Page  Road,  Horse  Heads  14845. 
Health  Research.  Inc.,  84  HoUand  Avenue, 

Albany  12208. 
Hotstra  University,  Hampstead  11550. 
Hobart  &  William  Smith  CoUeges,  Geneva 

14456. 
Hudaoo  Valley  Community  CoUege,  80  Van- 
denbor^  Avenue,  Troy  12180. 
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Jamestown  Community  CoUege,  525  Falcon- 
er Street  Jamestown  14701. 
Jewish   Hospital    and   Medical   Center   of 
Broc^dyn.  555  Prospect  Place,  Brooklyn 
11238. 
Klngsbrook  Jewish  Medical  Center,  86  East 

49th  Street  Brooklyn  11203. 
Lenox  HiU  Hospital,  100  East  77th  Street 

New  York  10021. 
Long  Island  CoUege  Hospital.  340  Henry 

Street  Brooklyn  11201. 
Long  Island  Jewish  Medical  Center,  270-05 

76th  Avenue,  New  Hyde  Park  11040. 
Long  Island  University,  University  Center. 

BrookvUle  11548. 
Malmonldes    Medical    Center,    4802    10th 

Avenue,  Brooklyn  11219. 
Manhattan  Eye  Ear/Throat  Hospital,  210 

East  64th  Street  New  York  10021. 
Mary    Imogene    Basset    Hospital,    AtweU 

Road,  Cooperstown  13326. 
Masonic     Medical    Research    Laboratory, 

Bleecker  Street  Utica  13501. 
Medical  Foundation   of  Buffalo,   73   High 

Street  Buffalo  14203. 
Mercy  Hospitsl  Association,  L.  O.  H.  Labo- 
ratory, 1000  North  VUlage  Avenue.  Rock- 
vUle  Center  11570. 
Methodist  Ho^ital  of  Brooklyn.  506  6th 

Street  Brooklyn  11215. 
ItUllard  FUlmore  Hospital,  3  Gates  Circle. 

Buffalo  14209. 
Miserioordla  Hospital,  600  East  233d  Street 

Bronx  10466. 
Montefiore  Hospital  and  Medical  Center, 

111  East  210  Street  Bronx  10467. 
Mount  Sinai  School  of  Medicine,  100  Street 

and  5th  Avenue,  New  Yorii  10029. 
New  York  Department  of  Mental  Hygiene. 

44  HoUand  Avenue,  Albany  12208. 
New  York  City  Health  and  Hospital  Corpo- 
ration. 125  Worth  Street  New  Yoric  10013. 
NACC  Testing  and  Research  Laboratory.  80 

Hanson  Place,  Brooklyn  11217. 
Nassau  Hospital.  1st  Street  Mlneola  11501. 
New  York  Medical  CoUege,  15th  Avenue,  at 

106th  Street  New  YoriL  10029. 
New  York  State  Health  Department  Divi- 
sion of  Laboratories  and  Research,  New 
Scotland  Avenue,  Albany  12201. 
New  York  University,  Washington  Square, 

New  York  10003. 
North  Shore  Hospital,  VaUey  Road,  Man- 

hasset  Long  Island  11030. 
Norwich  Pharmacal  Co.,  P.O.  Box  191,  Nor- 
wich 13815. 
New  York  Blood  Center/Community  Blood 
CouncU,  310  East  67  Street  New  York 
10017. 
Pfizer,  Inc  235  East  42nd  Street  New  York 

10017. 
PhUlp  D.  WUson  Research  Foundation,  535 

East  70th  Street,  New  York  10021. 
Poljrtechnic  Institute  of  Brooklyn.  333  Jay 

Street  Brooklyn  11201. 
Population  Council.  245  Park  Avenue,  New 

York  10017. 
PubUc  Health  Research  Institute  of  New 
York  City,  455  First  Avenue,  New  Yorit 
10016. 
Queens  Hospital  Center,  82-68  164th  Street 

Jamaica  11432. 
Rensselaer     Polytechnic     Institute,     Troy 

12181. 
•Research    Institute    for   Skeletomtiscular 
Disease,  1919  Madison  Avenue,  New  York 
10035. 
Research    Foundation/City   University   of 
New  Yoriu    1411   Broadway,   New   York 
10018. 
Research    Institute    on    Alcoholism.    1021 

Main  Street  Buffalo  14203. 
Revlon  Research  Center,  Inc,  945  Zerega 
Avenue,  Bronx  10473. 
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RidMnkon-Merrfll.    Ine^    122    EmI    4and 

Street.  New  Tort  10017. 
Roeheeter  Oenena  HosplUl.  1425  Portland 

Avenue.  Rocbester  14621. 
Rochester  Institute  of  Technology,  1  Lomb 

ICemnial  Drtre.  Rochester  14023. 
Rockefefler    Dnirentty.    York    Avenue    at 

OOtta  Street.  New  York  10021. 
Roosevelt  Hospital.  428  West  59th  Street. 

New  Totk  10018. 
South  Shore  Analytical  and  Research  Labo- 
ratory. 14a  lallp  Avenue.  Islip  11751. 
Schwarti  College  of  niarmacy.  75  Dekalb 

Avenue.  Brooklyn  11201. 
•Sisters   of    Charity    Hospital.    2157    Ukin 

Street.  Buffalo  14214. 
Skldmore  CoUege.  Saratoga  Springs  128661. 
aHoan-Kettertng  Institute/Cancer,  410  East 

68th  Street.  New  Tmrk  10021. 
St.    Bami>>>"   Hospital.    183rd   and   Third 

Streets.  Bronx  10457. 
St.  Bonaventure  University,  St.  Bonaven- 

ture  14778. 
*St.  Clare's  Hospital  and  Health  Center,  415 

West  51  Street.  New  York  10019. 
St.  John  Fisher  College,  3690  East  Avenue. 
-  Rochester  14618. 
St  John's  University,  Grand  Central  Utopia 

Parkways.  Jamaica  11432. 
St.  Joseph's  Hospital  Health  Center,  301 

Prospect  Avenue.  Syracuse  13203. 
St.  Lawrence  University.  Canton  13617. 
St.  Luke's  Hospital  Center,  Amsterdam  at 

West  114th  Street,  New  York  10025. 
St.    Mary's    Hospital,    89    Oenesee    Street. 

Rochester  14611. 
St.  Vincent's  Hospital  and  Medical  Center, 

153  West  nth  Street.  New  York  10011. 
Standard  Brands.  Inc..  625  Madison  Avenue. 

New  York  10022. 
SUte  University  of  New  York.  Thurlow  Ter- 
race. Albany  12201. 
Sterling   Drug.    Inc.,    Columbia  Turnpike. 

Rennelaer  12144. 
Syracuse  University,  201  Marshall  Street. 

Syracuse  13210. 
Tissue  Culture  Association.  Inc.,  P.O.  Box 

631,  Lake  Placid  12946. 
Trudeau  Institute,  Inc.,  Algonquin  Avenue, 

Saranac  Lake  12983. 
Trustees  of  Columbia  University,  Box  20, 

Low  Memorial  Library.  New  York  10027. 
Union  Carbide  Corp.,  401  Theodore  Fremd 

Avenue,  Rye  10580. 
University  of  Rochester,  River  Boulevard. 

Rochester  14627. 
USV    Pharmaceutical    Corp.,    1    Scarsdale 

Road.  Tuckahoe  10701. 
Westchester  County  Medical  Center,  Val- 
halla 10595. 
Westwood  PharmaceuticaK  Inc.,  468  Dewitt 

Street.  Buffalo  14213. 
Wilson  Memorial  Hospital  Heart-Lung  Lab- 
oratory, Johnson  City  13790. 
Yeshlva  University,  55  Fifth  Avenue.  New 
York  10003. 

NOITH  CAIOUNA 

Appalachian  State  University,  Boone  28608. 
Burroughs  Wellcome  Co.,  3030  Comwallis 

Road.  Research  Triangle  Park  27709. 
Carnivore  Evolutionary  Research  Institute, 

Route  3,  Box  180.  Pittsboro  27311. 
Chemical  Industry  Institute  of  Toxicology, 

P.O.  Box  12137.  Research  Triangle  Park 

27709. 
Duke  University,  Durham  27706. 
East  Carolina  University,  Oreenvme  27834. 
Oreer  LaborattRles.  Inc.,  Box  800,  Lenoir 

28645. 
Heineman  Medical  Research  Center,  Char- 
lotte Memorial  Hospital,  Charlotte  28234. 
LorOlard    Research    Center,    420    English 

Street.  Greensboro  27420. 


NOnCKS 

North  Carolina  State  University.  Raleigh 

Research  Trlantfe  Institute.  P.O.  Box 
U194.  Research  Triangle  Park  27709. 

University  of  North  Carolina  at  Charlotte. 
Charlotte  2ta06. 

University  of  North  Candina  at  Wilming- 
ton. 7205  Wrightsville  Avenue.  Wllmlng- 
t<m  28401. 

University  of  North  Carolina.  Chapel  Hill 

Wake    Forest    University.    Winston-Salem 

27109 
Western    Carolina    University.    Cullowhee 

28723. 

NOITH  DAKOTA 

Mlnot  State  CoUege,  Minot  58701. 
North    Dakote    State    University.    Fargo 
58102. 

OHIO 

Akron    Cttj    Hospital,    525    East    Market 

Street.  Akron  44309. 
•Aknm     General     Medical     Center,     400 

Wabash  Avenue.  Akron  44307. 
Allergy  Laboratories  of  Ohio.  Inc.,  623  East 

11  Avenue,  Columbus  43211. 
American  Cyanamid  Co.,  North  Middleton 

Road.  Pearl  River  10965. 
Baldwin- Wallace  CoUege.  Berea  44017. 
BateUe     Memorial     Institute,     505     King 

Avenue,  Columbus  43201. 
Ben  Venue  Laboratories,  Inc.,  270  North- 
Held  Road.  Bedford  44146. 
Bowling  Green  SUte  University.  Bowling 

Green  43402. 
•Capital  University,  Columbus  43209. 
Case  Western  Reserve,  University  Clrde, 

CTeveland  44106. 
Central  State  University,  Banneker  Science 

HaU,  WUberforce  45384. 
Charles  F.  Kettering  Research  Laboratory, 

150   East   South   CoUege   Street.   YeUow 

Springs  45387. 
Children's  Hospital  Research  Foundation. 

561  South  17th  Street,  Columbus  43205. 
ChUdren's  Hospital,  Elland  Avenue  and  Be- 

tbesda,~Cincinnati  45220. 
Children's     Hospital     of    Akron,     Buchtel 

Avenue  at  Bowery  Street,  Akron  44308. 
Cincinnati    MUacron,    Inc.,    4701    Marburg 

Avenue.  Cincinnati  45209. 
Cleveland  Clinic  Foundation,  2020  East  93rd 

Street,  Cleveland  44120. 
Cleveland  State  University,  1983  Bast  24th 

Street,  Cleveland  44115. 
CoUege  of  Wooster,  Wooster  44691. 
Creative    Biology    Laboratory,    Inc.,    3070 

Cleveland-MassUon      Road.      Barberton 

44203. 
•Cuyahoga  Community  CoUege.  700  Carne- 
gie Avenue,  Cleveland  44115. 
Denlson  University.  GranviUe  43023. 
Elyria  Memorial  Hospital.  630  East  River 

Street.  Elyria  44035 
Fairvlew   General   Hospital.    18101   Lorain 

Avenue.  Oeveland  44111. 
Good    Samaritan    Hospital.    3217    Clifton 

Avenue,  Cincinnati  45220. 
Grady     Investment    Corp..    9211    Winton 

Road.  CindnnaU  45231. 
Highland  View  Hospital.  3901  Ireland  Drive. 

Cleveland  44122. 
HUl  Top  Research.  Inc.  MiamiviUe  45147. 
Hiram  CoUege  Biological  Sta,^  P.O.   Box 

1838.  Hiram  44234. 
Huron  Road  Hospital.  13951  Terrace  Road. 

Cleveland  44112. 
Jewish  Hospital.  3200  Bumet  Avenue.  Cin- 
dnnaU 45229. 
John  CarroU  University,  Cleveland  44118. 


Kent  State  University,  Kent  44240. 
Lakeland     Commiinlty     CoUege.     Meotor 

44060. 
•Mariette  CoUege.  MarietU  4S750. 
Medical  Ccdlece  of  Ohio.  P.O.  Box  6190. 

Toledo  43614. 
MerreU-Matiooal    Laboratories.    110    East 

Amity  Road.  Cincinnati  4821S. 
Miami  University,  Otfloe  of  the  President, 

Oxford  45056. 
Miami  Valley  Hospital,  1  Wyoming  Street. 

Dayton  45409. 
Mogul  Corp..  Chagrin  Falls  44023. 
Mount   Sinai   Hospital.   Univrarsity   Circle, 

Cleveland  44106. 
Musldngum  CoUege.  New  Concord  4S76X 
North  American  Sdenee  Aasodatlon.  Inc., 

2261  Tracy  Road.  Northvood  4M05. 
Oberlln  CoUege.  OboUn  44704. 
Ohio  Departxnent  of  Health.   1671  Perry 

Street.  P.O^Box  2568. Columbus 42216. 
Ohio  Northern  Unhrerstty.  Ada  45810. 
Ohio   State   Unlveislty,    IM   North   Oval 

IMve.  Columbus  4010. 
Ohio  University.  Athens  45701. 
Ohio  Wesleyan  Unhrerstty.  DeUware  4S015. 
Otterbetn  CoUege.  Westervme  4S081. 
Proctor  A  Gamble  Co..  P.O.  Box  29175.  Cin- 
cinnati 45239^ 
Rhodia.  Inc.  Route  280.  Ashland  4480S. 
Springbom    Institute    for    Biological    Re- 

seareh.  553  North  Broadway  Street,  Spen- 

cervflle  45887. 
St.     Elizabeth     Hospital.     1044     Belmont 

Avenue.  Youngstown  44512. 
•St.  Joseph's  Hospital,  West  20th  Street  and 

Broadway.  Lorain  44052. 
St.  Luke's  Hospital.  11311  Shaker  Boule- 
vard. Cleveland  44104. 
St.  Thomas  Hospital  of  Akron,  ^hio. 

North  Main  Street.  Akron  44310. 
St   VIneent  Charity  Hospital.   2S51 

22nd  Street  Cleveland  44115. 
St  Vincent  Hospital  6k  Medical  Center.  2213 

Cherry  Street  ToMdo  48608. 
University  of  Akron.  Akron  44304. 
University  of  dndnnatl.  Clifton  Avenue. 

Cincinnati  4522L 
University  of  Dayton.  Ccdlege  Park.  Dayton 

45469. 
Unlvenity  of  Toledo.  2801  West  Bancroft 

Street  Toledo  43606. 
Wittenberg  University.  Springfield  45501. 
Wright  SUte  University.  CoL  Glenn  Hl|^- 

way,  Dayton  45431. 
Xavier  University,  Victory  Parkway.  Cincin- 
nati 45207. 

Youngstown    State    University.    410    Wide 
Avenue.  Youngstown  44503. 

OKLAHOMA 

Baptist  Memorial  Hospital.  5800  Northwest 

Grand  Boulevard.  Oklahoma  City  73112. 
Oklahoma  CoUege/Osteopathy  Medical  A 

Surgery.   1111   West   17th  Street  Tulsa 

74101. 
Oklahoma   Medical   Research   Foundation, 

825    Northeast    13th    Street    Oklahoma 

73104. 
Oklahoma   SUte   Department   of   Health. 

3400    North    Eastern.    Oklahoma    City 

73105. 
Oklahoma  State  University /Agriculture  6k 

AppUed  Science,  StOlwater.  74074. 
Oklahoma    City    University,    2501    North 

Blackwelder,  Oklahoma  TS106. 
Southwestern  State  CoUege.  Weatherford 

73096. 
University   of  Oklahoma.   660  Parrington 

Oval.  Norman  T3069. 


Providence  Medical  Center.  700  Northeast 
47th  Avenue.  Portland  97218. 

PBMSnVAMA 

Albert  Einstetat  Medical  Center.  York  and 
Tabor  Roads.  Philadelphia  19141. 

AUegfaeny  SInfler  Research  Corp..  320  East 
North  Avenue.  Pittsburgh  1S212. 

AUen  ProducU  Co..  Inc.  P.O.  Box  2187, 
Rural  DeUveiy  No.  I,  AUentown  18(W1. 

Aroo  Medical  I>roduets  Co..  Route  66  and 
River  Road.  Leechburg  15656. 

Biosearch,  Inc.  P.O.  Box  8598.  Philadelphia 
1910L 

Bryn  Mawr  CoUege.  Bryn  Mawr  19010. 

BuckneU  University,  Lewisburg  17837. 

Buckshire  Corp..  2025  Ridge  Road.  Peikasie 
18944. 

Burron  Medical  Laboratories,  Inc.  824 
Twelfth  Avenue.  Bethlehem  18018. 

CaUfomia  State  CoUege,  CaUfomla  15410. 

Cannon  Laboraltorles.  P.O.  Box  8627,  Read- 
ing 19605. 

Camegte-MeUon  University.  4400  PUth 
Avenue.  Pittsburghl5213. 

CDC  Research,  Inc.  P.O.  Box  359,  Clarks 
Summit  18411. 

Centre  Squar*  Veterinary  dlnlc,  1080 
Dekalb  Pike,  Coitre  Square  19422. 

Chfldren's  Ho«>ltal  of  Philadelphia.  1740 
Balnbridge  Street  PhOadelphia  19146. 

CoUege  Miseriooordia,  Dallas  18612. 

Connaught  Latmratoiles,  Inc.  Swlftwater 
18370. 

Contributors  to  the  Pennsylvania  Hospital. 
8th  and  Spruce  Streets,  PhUadelphia 
19107. 

Coratomle,  InA^  P.O.  Box  4S4,  Indiana 
15701. 

*D.  Guthrie  Ftoundation  tor  Medical  Re- 
seardi.  200  South  WUbur  Avoiue.  Sayre 
18840. 

Dalmatkm  Research  Foundatitm,  720  Wood- 
berry  Road.  New  York  17403. 

Drexd  Institute  of  Technology,  32d  and 
Chestnut  Street  niOadelphU  19104. 

Duquesne  University.  Pittsburgh  15219. 

Eastern  Penns|rlvanla  Psychiatric  Institu- 
tion. Henry  '.  Avenue  and  Abbottsf  ord. 
PhUadelphia  19129. 

Federated  Medical  Resources,  Rural  Deliv- 
ery 2.  Honey  Brook  19344. 

General  Electric  Co.,  Valley  Forge  i^Mce 
Center,  King  of  Prussia  19406. 

Hahnemann  Medical  CoUege  and  Hospital, 
230  North  Broad  Street,  PhUadelphia 
19102. 

Hamot  Medical  Center,  P.O.  Box  339.  Erie 
16512. 

Harcum  Junior  CoUege,  Morris  and  Mont- 
gomery Avenue,  Bryn  Mawr  19010. 

Indiana  University  of  Pennsylvania,  Indiana 
15701. 

Institute  for  Cancer  Research.  7701  Bur- 
holme  Avenue.  Philadelphia  19111. 

Jefferson  Medical  OoUege  of  Philadelphia. 
1025  Wahiut  Street  PhUadelphia  19107. 

LawaU/HarriBoa  Research  Laboratories. 
Inc.,  2505  Christian  Street  Philadelphia 
19146. 

Lehigh  University,  Bethlehem  18015. 

•Lincoln  University.  Unooln  University 
1935X 

•Lockhaven  State  CoUege.  Lock  Haven 
17745. 

Lycoming  CoUefe,  Williamsport  17701. 

M.  B.  Research  Laboratories,  Inc,  P.O.  Box 
203.  Spinnerstown  18968. 

McNeU  Laboratories.  Inc,  Camp  HiU  Road. 
Ft  Washington  19034. 

Median  School  of  Health  Career.  12  Eight 
Street  Pittsburgh  16222. 
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Mercy  CathoUc  Medical  Center,  Lansdowne 

Avenue.  Darby  19023. 
Moravian    CoUege,    Main    and    Elizabeth 

Avenue.  Bethlehem  18018. 
N.  L.  Cappel  Laboratories,  Inc.,  Thud  Ridge 

Farm.  CochranviUe  19330. 
Pennsylvania  College  of  Podlatric  Medicine, 

8th  at  Race  Street  Philadelphia  19107. 
Pmnsylvania  Department  of  Health.  2100 

West  Girard  Avenue,  PhUadelphia  19130. 
Pennsylvania    SUte    University,    207    Old 

Main.  University  Park  16802. 
Pennwalt  Corp.,  3  Penn  Center,  Philadel- 
phia 19102. 
Penrose  Research  Laboratory,  34th  Street 

and  Girard  Avenue.  Philadelphia  19104. 
Pbarmachem  Corp.,  719  Stefko  Boulevard. 

Bethlehem  18018. 
niarmakon     Laboratories.     1140     Qulncy 

Avenue,  Scranton  18510. 
Philadelphia  CoUege  of  Osteopedic  Medi- 
cine. 48th  and  Spruce  Streets.  Philadel- 
phia 19139. 
Presbyterian-University  of  Pennsylvania.  51 

North  S9th  Street  Philadelphia  19104. 
Raehelwood  WUdlife  Preserve,  Rural  DeUv- 

ery  1.  New  Florence  15944. 
Rohm  &  Haas  Co.,  Norrlstown  and  McKean 

Roads,  Springhouse  19477. 
Smith.  KUne  and  French  Laboratories,  1500 

Spring  Garden  Street,  PhUadelphia  19101. 
St  Vincent  CoUege.  Latrobe  15650. 
Susquehanna  University,  Sellnsgrove  17870. 
•Syndot  Laboratories,  1075  New  DeHaven 

Road.  West  Conshohocken  19428. 
Temple  University.  Broad  and  Montgomery 

Streets.  PhUadelphia  19122. 
University    Health    Center    of   Pittsburgh, 

Terrace  and  DeSoto  Streets,  Pittsburgh 

15213. 
University    of    Pennsylvania,    101    CoUege 

HaU.  PhUadelphia  19104. 
Western     Pennsylvania      Hospital.      4800 

Friendship  Avenue,  Pittsbtirgh  15224. 
Westinghouse.  Corp.,  Beaulah  Road.  Pitts- 
burgh 15235. 
Whltmoyer   Laboratories,    Inc.,    19   North 

Railroad  Street  Myerstown  17067. 
WUliam  H.  Rorer,  Inc.,  500  Virginia  Drive, 

Fort  Washington  19034. 
WUls  Eye  Hospital  Research  Institute,  1605 

Brrandywine  Street.  PhUadelphia  19130. 
Wistar  Institute.  36th  and  Spruce  Streets, 

PhUadelphia  19104. 
Wyeth  Laboratories.  Inc.,  P.O.  Box  8299, 

niUadelphia  19101. 

RHODE  ISLAND 

Brown  University,  79  Waterman  Street, 
Brown  SUtion.  Providence  02912. 

Curran,  Alton  J.,  MJ}.,  314  AngeU  Street, 
Providence  02906. 

Memorial  Hospital,  Prospect  Street.  Paw- 
tucket  02860. 

Miriam  Hospital.  164  Summit  Avenue, 
Providence  02906. 

Rhode  Island  CoUege.  Providence  02908. 

Rhode  Island  Hospital,  593  Eddy  Street, 
Providence  02903. 

Roger  Williams  General  Hospital,  825 
Chalkstone  Avenue,  Providence  02908. 

St  Joseph's  Hospital,  200  High  Service 
Avenue,  North  Providence  02904. 

University  of  Rhode  Island.  Kingston  02881. 

SOUTH  CAIOUNA 

Clemson  University,  Clemson  29631. 
Medical  CoUege  of  South  Carolina,  80  Barre 

Street  Charleston  29401. 
University   of   South   Carolina.   Columbia 

29208. 
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SOUTH  DAKOTA 


South  DakoU  SUte  University,  Brookings 

57006. 
University    of   South    Dakota.    VennUUon 

57069. 

TENNESSa 

Baptist    Memorial    Hospital.    899    Madison 

Avenue,  Memphis  38103. 
Beecham   Laboratories.   501   Fifth  Street, 

Bristol  37620. 
G.  Peabody  CoUege  for  Teachers.  Box  512, 

NashvUle  37203. 
Meharry  Medical  CoUege,  1005  18th  Avenue 

North.  NashvUle  37208. 
Memphis  SUte  University,  Memphis  38111. 
Oak  Ridge  Associated  Universities,  P.O.  Box 

117,  Oak  Ridge  37830. 
Plough.  Inc.,  3030  Jackson  Avenue,  Mem- 
phis 38112. 
St  Jude  ChUdren's  Resident  Hospital,  P.O. 

Box  318,  Memphis  38101. 
University  of  Tennessee,  KnoxviUe  37916. 
VanderbUt  University,  NashvUle  37203. 

TEXAS 

Alcon  Laboratories,   Inc.  P.O.  Box   1059. 
Fort  Worth  76101. 

Bandy  Laborat(»les.  P.O.  Box  727.  Temple 
76501. 

Baylor  CoUege  of  Dentistry,  800  HaU  Street 
Dallas  75235. 

Baylor  University,  Waco  76703. 

Baylor  University  CoUege  of  Medicine,  1200 
Moursund  Avenue,  Houston  77025. 

BrownsviUe  Animal  Resident  Center.  1810 
Central  Avenue,  BrownsviUe  78520. 

CarwUe.  O.VJhL.  H.  F..  Drawer  821,  Mont- 
gomery 77356. 

Cone,  Jr.,  R.  O.,  523  East  Court  Street 
Sequin  78155. 

Dallas  County  Community  CoUege  District 
701  Elm.  DaUas  75202. 

Franklin  Laboratories,  P.O.  Box  669,  Ama- 
rlUo  79105. 

Helena  Laboratories,  1530  Lindbergh  Drive, 
Beaumont  77704. 

John  H.  Sheets,  MJ3..  Association.  P.O.  Box 
7016.  Odessa  79760. 

Methodist   Hospital   of   Dallas.   P.O.   Box 
5999.  DaUas  75222. 

Pan  American  University.  Edinburg  78539. 

Redden,  Dr.,  David  R.,  Box  5218  NT  SU- 
tion, Denton  76203. 

Rice  University,  P.O.  Box   1892,  Houston 
77001. 

Scott  and  White  Memorial  Hospital.  3401 
South  31st  Street  Temple  76501. 

Southern     Methodist     University.     Dallas 
75222. 

Southwest  Research  Institute.  8500  Culebra 
Road,  San  Antonio  78206. 

Southwest    Texas    SUte    University,    San 
Marcos  78666. 

St.    Joseph's    Hospital,    1919   La    Branch, 
Houston  77002. 

St  Paul  Hospital,  5909  Harry  Hines,  Dallas 
75235. 

Stillmeadow,  Inc..  3223  LacosU  Drive,  Mis- 
souri aty  77459. 

SW  Foundation  for  Residents  and  Educa- 
tion,  P.O.   Box   2296-10000,   West  Cmn-  , 
merce,  San  Antonio  78206.  > 

Technology,  Inc.,  8531  North  New  Bnxaf 
fels,  San  Antonio  78217.  ^      ^ 

Texas  A  &  M  University,  CoUege  Station- 
77843. 

Texas    Christian    University,    Ft    Worth 
76129. 

Texas  Eastern  University,  3900  University 
Boulevard,  Tyler  75701. 


PfOOtAL  tEGISTER,  VOL  43,  NO.  48— ntlDAY,  JMARCH  10,  1978 


10098 

Texas  Heart  Institute,  Houston  77002. 
Texas  Research  Institute  of  Mental  Sd- 

cooes.  1800  Moursund.  Houston  77035. 
Texas  State  Technical  Institute,  James  Con- 

naUy  ^^'^p"«.  Waco  76705. 
Texas  Technical  University,  Lubbock  79409. 

I     WTfwn&n'B     TTniv«>m<tv.      Rnx      23S71. 
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University     of     Virginia.     CharlottesviUe. 

22903. 
Virginia  Polytechnic  Institute,  Blacksburg 

24061. 
Washington  A  Lee  University,  Lexington 

24450. 


Marshfield  Clinic  Foundation  for  Medical 
Research  and  Education.  630  South  Cen- 
tral Avenue,  Marshfield  54449. 

Medical  CoUege  of  Wisconsin.  561  North 
I5th  Street  MUwaukee  53333. 

MUwaukee  ChUdren's  Hospital.  1700  West 
Wisconsin  Avenue.  MUwaukee  53333. 
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TezM  Heart  Inatttute,  Houitcm  7700X 
Tens  RcMueh  InsUtute  of  Mental  Sd- 

cooes.  ISOO  If  oummd.  Houston  T703S. 
Texas  State  Technical  Institute.  James  Con- 

naDy  ^^t*^  Waco  76705. 
Tezav  Technical  University.  Lubbock  79409. 
Texas    Woman's    University,    Box    23971, 

TWU  Station.  Denton  76204. 
Ttlntty  University.  715  Stadium  Drive.  San 

Antonio  78212. 
Texas  Technical  University  Health  Science 

center.  P.O.  Box  4569,  Lubbock  79409. 
University  of  Houston.  3601  Cullen  Boule- 
vard. Houston  77004. 
University  of  Texas  System.  P.O.  Box  7969. 

Austin  7«71X 
Wadley  Institutes  of  Molecular  Medicine. 

9000  Harry  Hines.  Dallas  75235. 
Zoeoon  Industries.  Inc.  12200  Denttm  Drive. 

Dallas  75234. 

UTAN 

Brisham  Tounc  University,  Provo  84601. 

Intermountain  laboratories.  P.O.  Box  633, 
Salt  Lake  City  84110. 

Latter-Day  Saints  Hospital  325  8th  Avenue. 
Salt  Lake  City  84103. 

Primary  Children's  Hospital.  320  Twelfth 
Avenue.  Salt  Ijike  City  84103. 

University  of  Utah.  University  Avenue  at  2d 
Street.  Salt  Lake  aty  84112. 

Utah  State  University,  Locan  84321. 

Weber  State  Collece.  3750  Harrison  Boule- 
vard. Ogden  84403. 

VBUMONT 

Bennington  Collese,  Benninston  05201. 

CasUeton  State  College.  CasUeton  05735. 

I^mdon  State  College.  Lyndonville  05851. 

Mkkflebury  CoUege.  Mlddlebury  05753. 

Putnam  Memorial  Hospital.  Dewey  Street. 
Bennington  05201. 

University  of  Vermont  and  State  Agricultur- 
al College.  Burlington  05401. 

Windham  College.  Putney  05346. 

vmoMU 

A.   H.   Robins   Co.,    Inc.    1211   Sherwood 

Avenue.  Richmond  23230. 
Bionetics  Research   laboratory.   Inc.,    101 

West    Jefferaim    Street.    Falls    Church 

22046. 
Blue  Ridge  Community  College.  P.O.  Box 

SO.  Weyers  Cave  24486. 
CMlege  of  William  &  Mary.  WDllamsburg 

»185. 
Oeorge  Mason  University,  4400  University 

Drive.  Fairfax  22030. 
CHenn  H.  Shepard.  MJ)..  Inc.  314  Main 

Street.  Newport  News  23601. 
*  I^mchburg  College.  Lynchburg  24504. 
Medkal  Oidlege  of  Virginia.  12th  and  Broad 

Streets.  Rlchmmd  23219. 
Meloy     Labtvatories.     6631     Inm     Place. 

Springfield  22151. 
CMd  Domlnioo  University.  P.O.  Box  6173. 

Norfolk  23508. 
Research  Institute  of  Norfolk.  600  Oresham 

Drive.  Norfolk  23507. 
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University     of     Virginia.     Charlottesville, 

22903. 
Virginia  Polytechnic  Institute,  Blacksburg 

24061. 
Washington  &  Lee  University,  Lexington 

24450. 

WASHMOTON 

Bio  Medical  Research  Laboratories.  1115 
East  Pike  Street.  SeatUe  98122. 

Eastern  Washington  State  College.  Cheney 
99004. 

Fort  Stellacoom  Community  College.  Box 
99186,  Tacoma  98499. 

Holllster-Stier  Laboratories,  Box  Sl45,  Ter- 
minal Annex,  Spokane  99220. 

Pacific  Northwest  Labs.  P.O.  Box  999,  Rich- 
land 99352. 

Pacific  Northwest  Research  Foimdation. 
1102  Columbia  Street.  Seattle  98104. 

Providence  Hospital  Research  Center.  528 
18th  Avenue,  SeatUe  98166. 

Puget  Sound  Blood  Center.  Terry  at  Madi- 
son. SeatUe  98104. 

SeatUe-Klng  County  Health  Department. 
1303  Public  Safety  Building.  SeatUe 
98104. 

St  Joseph  Hospital.  Tacoma  98405. 

Sweden  Freeser  Manufacturing  Co.,  3401 
17th  Avenue  West.  SeatUe  98119. 

University  of  Washington.  SeatUe  98101. 

Virginia  Mason  Research  Center.  1000 
Seneca  Street.  SeatUe  98101. 

Washingttm  State  University.  Pullman 
99163. 

Western  Washington  State  College.  Belling- 
ham  98225. 

Weyerhaeuser  Co..  P.O.  Box  420.  Centralia 
9853L 

wBTvaomu 

West  Virginia  University,  Morgantown 
26506. 

West  Virginia  School  of  Osteopathy  Medi- 
cine. 400  North  Lee  Street.  Lewisburg 
24901. 

WUCONSM 

Adolf  Ounderson  Medical  FoundaUon.  1838- 
1910  South  Avenue,  La  Crosse  54601. 

Altech  Laboratories.  Route  4.  Syene  Road. 
Madison  53711. 

Appleton  Memorial  Hospital  AssodaUon. 
1818  North  Meade  Street.  Appleton  54911. 

Bellin  Memorial  Hospital.  744  South  Web- 
ster Avenue.  Green  Bay  54301. 

Belolt  CoUege.  Beloit  53511. 

BJorksten  Research  FoundaUon.  P.O.  Box 
775,  Madism  53701. 

Central  Wisconsin  Colony /Training  School. 
317  Knutson  Drive.  Madison  53704. 

Endocrine  laboratories  of  Madison.  Inc. 
P.O.  Box  7646.  Madison  53707. 

Fromm  Laboratories.  Inc.  Grafton  53024. 

Marquette  University,  615  North  11th 
Street.  MQwaukee  53233. 


Marshfleld  Clinic  Foundation  for  Medical 

Research  and  Education.  630  South  Cen- 
tral Avenue,  Marshfteld  M449. 
Medical  CoUege  of  Wlaooostn.  561  North 

iSth  Street.  MUwaukee  53233. 
MUwaukee  ChUdren's  Hospital.  1700  West 

Wisconsin  Avenue.  MUwaukee  53233. 
Mount    Sinai    Hospital.    948   North    12th 

Street.  MUwaukee  53233. 
Regents  of  the  University  of  Wisconsin.  750 

University  Avenue.  Madison  63706. 
S.   C.   Johnson   A  Son.   Inc.    1525   Howe 

Street.  Racine  53403. 
St  Joseph's  Hospital-Laboratory,  5000  West 

Chambers  Street  MUwaukee  53210. 
St  Luke's  Research  FoundaUon.  Inc.  2900 

West     Oklahoma     Avenue.     MUwaukee 

53215. 
St  Norbert  CoUege.  Depere  54115. 
VocaU<mal.  Technical  and  AdiUt  Education. 

211  North  CanoU  Street  Madison  53703. 
Warf   InsUtute.    Inc.   506   North   Walnut 

Street  P.O.  Box  2599.  Madlsim  53701. 
Wausau  Hospitals.  Inc.  Maple  HUl  54401. 
Wisconsin  Department  of  Agriculture.  801 

West  Badger  Road.  Madison  53713. 

WfOIMHO 

Casper  CoUege.  125  CoUege  Drive.  Casper 

82601. 
Eastern     Wyoming     College,     Torringtoo 

82340. 
Ijuamle  County  Community  College.  1400 

East  CoUege  Drive.  Chyenne  83001. 
University  of  Wyoming.  Laramie  82070. 


Ex-Lax.  Inc.  CaU  Box  1030.  Humacao  00661. 
InsUtute  of  Health  Labs.  P.O.  Box  10427. 

Caparra  Heists  Station.  San  Juan  00922. 
Lilly  Industries.  Inc.  P.O.  Box  7133S.  San 

Juan  00936. 
Omni  Research.  Inc.  P.O.  Box  1156.  San 

German  00753. 
San  Anton  Baxter  Realty  Corp..  P.O.  Box 

678.  CaroUna  00630. 
University   of   Puerto   Rleo,   Rio   Pledras 

00931. 

(Sec.  3,  80  Stat  351.  as  amended  (7  UJB.C 

2133).) 

Done  at  WashlngUm.  D.C..  thla  Ist 
day  of  BCarch  1978. 

The  Animal  and  Plant  Health  In- 
gpection  Service  has  determined  that 
this  document  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statonent 
under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.  SCHILP, 

AcHno  Deputy  AdmlnUtrator, 
Veterinary  ServiceM. 
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TMI«  42— Public  HmIMi 

CHAFTEt  I— niBlIC  HEALTH  SER- 
VICE, D9ARTMENT  OF  HEALTH, 
BMICATION,  AND  WELFARE 

PART  123— STATE  HEALTH  PLAN- 
NINO  AND  DEVELOPMENT  AGEN- 


DMigiMrtion  and  Funding  of  Stat* 
HooHh  Planning  and  D«v«iopin«nt 
Agandaa 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Fizud  rule. 

SXTMliART:  This  nile  prescribes  the 
requirements  for  designation  of  State 
health  planning  and  development 
agencies,  grants  to  State  health  plan- 
ning and  development  agencies,  and 
establishment  and  operation  of 
Statewide  Health  Coordinating  Coun- 
cils. 

EPPECTTVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  P.  Cain  n.  Ph.  D.,  Center 
Building.  Room  6-23.  S700  East- West 
Highway.  Hyattsville.  Md.  20782, 
telephone  number  301-436-6850. 

SUPPLEMENTARY  INFORMATION: 
On  March  19.  1976.  a  NoUce  of  Pro- 
posed Rulemaking  was  published  in 
the  PiDSRAL  RaciSTBR  (41  FR  11688) 
prc^Msing  to  amend  Title  42.  Code  of 
Federal  Regulations,  as  follows: 

1.  To  add  to  Part  122  thereof  a  new 
Subpart  D.  entitled  "Procediires  and 
Criteria  for  Review  of  New  Institution- 
al Health  Services." 

2.  To  add  to  Subchapter  K  thereof  a 
new  Part  123,  enUtled  "State  Health 
Planning  and  Development  Agencies," 
and  to  add  to  such  new  Part  123  the 
following  new  subparts:  Subpart  A.  en- 
tiUed  "DefiniUons;"  Subpart  B,  enti- 
tled "Designation  of  State  Health 
Planning  and  Development  Agencies;" 
Subpart  C.  entitled  "Grants  to  State 
Health  Planning  and  Development 
Agencies;"  Subpart  D.  entitled 
"Statewide  Health  Coordinating  Coun- 
cils" and  subpart  E.  entitled  "Certifi- 
cate of  Need  and  Review  of  New  Insti- 
tutional Health  Services." 

3.  To  revise  Part  100  thereof,  which 
as  so  revised  would  be  entitled  "Limi- 
tation on  Federal  Participation  for 
Capital  Expendltutres." 

The  regulations  under  items  1  and  2 
above  were  i»t>po8ed  as  part  of  the 
Secretary's  implementation  of  Title 
XV  of  the  PubUc  Health  Service  Act 
("the  Act"),  added  by  Pub.  L.  93-641. 
The  revision  of  Part  100  Is  in  part 
made  necessary  by  Pub.  L.  93-641,  and 
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in  part  results  from  the  Secretary's  ex- 
perience in  carrying  out  his  reQ>onsi- 
blllties  under  section  1122  of  the 
Social  Secvirity  Act. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule- 
making process  by  submitting  written 
comments  concerning  the  proposed 
regulations  no  later  than  May  3,  1976. 
More  than  3.000  comments  were  re- 
ceived during  the  comment  period. 

Because  of  the  large  number  of  com- 
ments, and  the  complex  Issues  raised 
therein,  an  extended  period  was 
needed  to  analyze  the  comments  and 
make  the  modifications  to  the  regula- 
tions considered  appropriate  by  the 
Secretary.  The  Secretary  determined, 
however,  for  the  reasons  set  forth  in 
the  Federal  Rxqistbr  of  June  3,  1976 
(41  FR  22524),  that  it  was  neither  nec- 
essary nor  wise  to  delay  the  implemen- 
taUon  of  TiUe  XY  as  it  related  to  the 
designation  and  funding  of  State 
Health  Planning  and  Development 
Agencies  (hereinafter  "State  Agen- 
cies") until  such  time  as  the  comments 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking  of  Idarch  19, 
1976,  could  be  analyzed.  Therefore,  on 
June  3,  1976.  the  Secretary  issued  in- 
terim regulations  which  constituted 
the  legal  and  programmatic  minimum 
requirements  necessary  under  the 
statute  to  enable  the  Secretary  to  des- 
ignate and  f  imd  State  Agencies.  Only 
Subparts  A.  B,  C,  and  D  of  Part  123 
were  made  effective  in  this  manner. 

The  Department's  analysis  of  the 
comments  made  pursviant  to  the  pro- 
posed rulemaking  on  March  19,  1976. 
has  now  been  completed.  Those  com- 
ments relating  to  Subpart  D  of  Part 
122  and  Subpart  E  of  Part  123  on  cer- 
tificate of  need  and  review  of  new  in- 
stitutional health  services  have  been 
considered  by  the  Secretary  in  the 
adoption  of  the  final  regulations  con- 
cerning these  areas  published  In  the 
Federal  Register  of  January  21.  1977 
(42  FR  4002-4032).  Those  comments 
received  concerning  Part  100— Limlta- 
tion  on  Federal  Particii>ation  for  Cap- 
ital Expenditure— will  be  considered 
when  the  Department  publishes  Its 
final  regulations  on  that  program. 

This  Notice  applies  only  to  Subparts 
A.  B,  C,  and  D  of  Part  123.  The  pream- 
ble Is  a  summary  of  the  comments  and 
recommendations  relating  to  these 
subparts  and  the  Secretary's  conclu- 
sions in  light  of  them,  as  well  as  a  de- 
scription of  other  changes  made  in  the 
regulations  which  result  from  further 
Departmental  consideration.  In  addi- 
tion, a  new  Subpart  F.  entitled  "Spe- 
cial Provisions  for  Certain  States— Sec- 
tion 1536  of  the  Act"  has  been  added. 
The  discussion  with  respect  to  Sub- 
parts A.  B.  C.  and  D  of  Part  123  will 
have  reference  to  the  proposed  rules 
issued  on  March  19.  1976,  rather  than 
to  the  interim  rules  Issued  on  Jime  3. 
1976.  Where  significant,  however,  dif- 


ferences between  the  interim  and  final 
regulations  will  be  noted.  The  final 
rules  set  out  below  will  supersede  the 
June  3,  1976,  Interim  regulations. 
While  the  Department  had  anticipat- 
ed at  the  time  of  the  publication  of 
the  interim  regulations  that  it  would 
require  States  to  conform  to  these 
final  regulations  within  90  days  of 
their  publication,  the  Department's 
delay  in  promulgating  these  regula- 
tions together  with  the  fact  that  most 
State  Agencies  will  be  applying  for 
new  designation  agreements  within 
the  next  few  months  makes  that  ap- 
proach impractical.  Therefore,  these 
regulations  will  only  apply  with  re- 
spect to  designation  agreements  en- 
tered into  after  their  publication. 

For  purposes  of  clarity  the  com- 
ments and  changes  have  been  grouped 
in  accordance  with  the  various  sub* 
parts  and  sections  of  Part  123. 

Subpart  A— DsmriTioifS 

i  las.i    DviHmoira 

Numerous  comments  were  received 
concerning  the  definitions  in  proposed 
Subpart  A. 

As  a  general  matter,  one  comment 
included  the  suggestion  that  all  Title 
XV  definitions  should  be  consolidated 
in  one  section  to  avoid  the  confusion 
currently  arising  from  different  defini- 
tions of  the  same  term  and  to  reduce 
the  length  of  the  proposed  regula- 
tions. With  respect  to  any  confusion 
that  might  arise,  it  should  be  noted 
that  the  definitions  of  each  term 
which  is  used  in  more  than  one  sub- 
part of  the  regulations  implementing 
TiUe  XV  of  the  Act  is  for  all  substan- 
tive purposes  IdenticmL  While  it  may 
be  desirable  to  reduce  the  length  of 
the  regulations,  consolidation  of  all 
definitions  in  one  section  has  not  been 
practicable  due  to  the  different  publi- 
cation dates  for  the  various  regula- 
tions already  issued  and  to  be  issued 
by  the  Department  in  the  future  relat- 
ed to  Title  XV.  Further,  since  some 
readers  may  have  interest  only  in  a 
particular  Part  or  subpart  of  the  regu- 
lations, it  is  desirable  for  ease  of  refer- 
ence for  the  definitions  to  appear  with 
each  Part  or  subpart  where  the  terms 
are  used. 

Of  the  comments  received  on  the 
substance  of  the  definitions  included 
in  Subpart  A.  the  majority  were  con- 
cerned with  the  definition  of  the  term 
"provider  of  health  care"  (}  123.1(k)). 
Generally.  It  is  noted  that  the  defini- 
tion of  this  term  is  statutory  (section 
1531(3)  of  the  Act)  and  the  Secretary 
has  sought  to  add  little  to  the  defini- 
tion. Because  this  term,  with  its  cate- 
gorization of  direct  and  indirect  pro; 
vlders.  Is  statutory,  the  Secretary 
cannot,  as  was  suggested  by  several 
commenters,  merge  the  two  categories 
or  delete  "indirect  providers"  from  the 
definition  of  provider  of  health  care. 
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Aceordini^.  the  Secretary  does  not 
think  that  any  such  statement  needs 
to  be  made  explicit,  and  the  suggested 
addition  has  not  been  made.  The  Sec- 
retarr  wishes  to  DOint  out.  however. 
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the  regulations  reflects  section 
1521(bXlXB)  of  the  Act.  which  states 
that  the  Secretary  cannot  enter  Into  a 
designation  agreement  unless  he  has 
satisfactory    assurance   of   the   State 


with  which  the  State  Agency  is  likely 
to  have  relatiomhlps  which  must  be 
addressed  in  its  application. 

One  oomm«nter  questioned  the  re- 
quirement implicit  in  f  133.103(f)  that 


Similarly,  the  Secretary  cannot 
change  the  statutory  language  from 
"provider  of  health  care"  to  "provider 
of  health  services"  as  was  suggested  by 
another  oommenter  or  nspoad  by  reg- 
ulatory changes  to  the  comments  re- 
ceived that  the  definition  of  "indirect 
provider"  was  too  broad,  that  the 
Income  requirements  were  too  strict 
and  would  keep  weU-inf  ormed  consum- 
ers from  serving  on  governing  bodies, 
or  to  the  request  that  the  limitation 
relating  to  immediate  family  be  liber- 
alized. Modllicatlon  of  statutory  terms 
would  require  legislative  action. 

A  number  of  commenters  requested 
that  the  list  of  direct  providers  of 
health  care  in  { 123.1(kXI)  be  expand- 
ed   to    specifically    Include    mental 
health  professionals,  as  well  as  public 
bealth  and  environmental  health  spe- 
cialists. The  Secretary  wishes  to  em- 
phRfdze.  as  stated  in  the  preamble  to 
the  finiU  regulations  for  the  designa- 
tion a^d  funding  of  health  systems 
agencies    (41    FR    12812.    March    26. 
1976).  that  the  list  of  direct  providers 
Included  in  the  statutory  definition  is 
not  exhaustive  of  all  individuals  who 
would  be  classified  as  "direct  providers 
of  health  care"  In  that  their  current 
primary  activity  is  the  provision  of 
health  care  to  Individuals,  and  that  in- 
dividuals, such  as  providers  of  mental 
health,  drug  and  alcohol  abuse  ser- 
vices, would  be  included.  This  was  im- 
derscored    by    Including   the    phrase 
"but  not  limited  to"  In  }  123.1(kXl)  of 
the    proposed    regulation    and    such 
wording  is  retained  in  the  final  regula- 
tions. However,  a  change  In  the  defini- 
tion has  been  made  to  add  optom- 
etrists to  the  listing  in  aoc(»dance 
with  the  statutory  change  made  by 
section  902(a)  of  Pub.  L.  94-484.  With 
respect  to  the  statutory  listing  of  fa- 
cilities   and    institutions    in    which 
health  care  is  provided,  the  phrase 
"but  not  limited  to,"  has  been  added 
to  the  definition  to  wnphaatw*  that 
the  Usting  of  types  of  facilities  and  in- 
stitutions ts  similarly  not  Intended  to 
be  an  exhaustive  list  However,  the 
phrase  "substance  abuse  treatment  fa- 
cilities" has  been  added  to  the  list  of 
facilities  since  this  change  has  been 
mandated  by  Pub.  L.  94-237.  In  addi- 
tion, several  minor  revisions  have  been 
made  to  the  definition  of  provider  of 
health  care  to  conform  to  the  defini- 
tion contained  in  the  health  systems 
agencies    final    regiilatlon    (42    CFR 
112.1(0)). 

One  person  suggested  that  the  term 
"same  household"  should  refer  only  to 
those  Individuals  ph3rsioslly  raiding  in 
the  same  household  as  the  direct  pro- 
vider or.  in  the  case  of  students  not 
physically  residing  with  the  direct  pro- 
vider, to  such  individuals  only  if  they 
are  dependents  of  providers.  The  Sec- 
retary thinks  that  the  word  "reside" 
means  physically  reside,  and  that  this 
definition  is  as  restrictive  as  necessary 
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to  carry  out  the  Intent  that  individuals 
who  have  close  family  relationships 
with  providers  are  classified  as  indi- 
rect providers.  Accordingly,  no  revi- 
sion has  been  txiade. 

Lastly  with  respect  to  this  defini- 
tion, one  commenter  felt  that  the 
word  "articles"  used  In  the  definition 
of  Indirect  provider  of  health  care,  lit- 
erally Interpreted,  could  include  any- 
thing manufactured,  thereby  extend- 
ing the  categorization  of  indirect  pro- 
vider to  practically  everyone.  The 
commenter  suggested  that  inserting 
the  term  "primary"  would  have  the 
desired  limiting  effect.  The  Secretary 
believes  that  the  term  "articles." 
which  was  intended  to  cover  such 
things  as  medical  devices  and  equip- 
ment, is  sufficiently  limited  by  the 
reasonable  application  of  the  statu- 
tory phrase  "for  individuals  or  entities 
for  use  in  the  provision  of  or  research 
into  or  Instruction  in  the  provision  of 
health  care"  Included  in  the  proposed 
regulations,  and  therefore  the  suggest- 
ed addition  has  not  been  made. 

Although  no  revision  In  the  pro- 
posed regulations  was  requested,  a 
nurober  of  invIvldUals  requested  clari- 
fication of  the  effect  of  the  definition 
of  "provider  of  health  care"  in  classi- 
fying a  variety  of  Individuals  including 
county  commissioners,  members  of  ad- 
visory or  policy  boards  and  staffs  of 
health  systems  agencies.  The  effect  of 
this  provision  on  particular  individuals 
must  be  determined  on  a  case  by  case 
basis.  By  way  of  general  gvildance. 
county  commissioners  and  other 
public  officials  who  exercise  authority 
over  the  budgets  of  local  health  facili- 
ties through  overall  legislative  or  ad- 
ministrative responsibility  for  a  health 
care  Institution  or  service  are  not  "pro- 
viders of  health  care"  under  the  defi- 
nition in  §  123.1.  However,  any  county 
commissioner  or  other  public  official 
who  holds  a  fiduciary  position  with  re- 
spect to  an  entity  engaged  in  the  pro- 
vision of  health  care  as  defined  imder 
fi  123.1(k)— that  Is.  where  the  individ- 
ual acts  with  respect  to  an  institution 
in  a  manner  analogous  to  an  officer  or 
a  member  of  a  board  of  directors  (e.g.. 
an  individual  who  has  responsibility 
for  the  policies  and/or  day-to-day  op- 
eration of  a  health  care  institution)— 
would  be  considered  a  provider  of 
health  care.  Further,  while  the  deci- 
sions of  the  staff  of  a  health  systems 
agency  may  have  a  significant  Impact 
on  the  health  care  sjrstem.  employ- 
ment by  a  health  systems  agency  does 
not  In  itself  result  in  an  individual's 
classification  as  a  provider  of  health 
care  under  the  statutory  definition. 

One  commenter  suggested  that  the 
State  Agency  Director  should  have  the 
final  authority  to  resolve  each  ques- 
tion of  consumer/Indirect  provider 
status  on  an  individual  basis  as  it  re- 
lates to  health  systems  agency  govern- 
ing body  nominations  to  the  Statewide 
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Health  Coordinating  CouncO  (herein- 
after the  "SHCC").  The  Secretary 
notes  that  it  is  the  responsibility  of 
the  State  to  constitute  Its  SHCX;  to 
conform  to  the  mandated  categories  of 
the  statute  and  that  the  State  should 
in  this  regard  exercise  authority  re- 
garding the  resolution  of  conflicts  re- 
sulting from  the  application  of  the 
definition  of  provider  of  health  care. 

A  commenter  requested  that  a  defi- 
nition be  added  in  9  123.1  of  the  term 
"health  maintenance  organization." 
The  Secretary  has  added  definitions 
for  "health  maintenance  organiza- 
tion" and  "health  care  facility"  to 
9 123.1  as  these  two  terms  are  now  In- 
cluded in  the  final  regulations  at 
9123.104(bXll).  It  is  noted  that  these 
definitions  are  identical  to  the  defini- 
tions of  these  terms  In  42  CFR  Part 
123.  Subpart  E.  One  commenter  sug- 
gested the  Inclxision  of  a  definition  of 
the  term  "minority"  based  on  the  view 
that  one  of  the  primary  purposes  of 
Pub.  L.  93-641  is  to  improve  the  deliv- 
ery of  health  services  to  the  poor  and 
minorities.  The  Secretary  has  not  ac- 
cepted this  suggestion,  even  thouc^  he 
agrees  with  the  need  for  more  effec- 
tive health  planning  for  poor  and  mi- 
nority populations,  since  this  terra  is 
not  used  in  the  regulations  or  the  stat- 
ute. 

Sttbpart  B— Designation  or  State 
Health  Planning  and  Development 
Agencies 

$123,101    purpose  and  scope 

Several  comments  were  received  re- 
garding the  purpose  and  scope  of 
State  Agency  activities  ss  set  forth  in 
this  section.  One  commenter  ex- 
pressed concern  that  the  performance 
by  a  State  Agency  of  both  the  physical 
and  mental  health  planning  and  devel- 
opment fimctions  for  the  State  limits 
the  Governor's  discretion  to  assign 
functions  to  other  agencies  of  State 
government.  While  both  the  phj^cal 
and  mental  health  needs  of  the  State 
must  be  addressed  in  accomplishhig 
the  health  planning  and  development 
fimctions  required  by  Pub.  L.  93-641, 
the  latitude  to  assign  functions  to 
other  agencies  of  State  government  is 
left  to  the  discretion  of  each  State 
within  statutory  constraints  imposed 
under  section  lS23(bXl)  of  the  Act. 

One  commenter  recommended  that 
a  new  subsection  be  added  to  this  sec- 
tion to  indicate  that  the  language  of 
this  section  does  not  prevent  a  State 
from  developing  a  program  of  State 
health  planning  with  additional  func- 
tions or  with  modifications  appropri- 
ate for  Individual  State  needs  not  in- 
consistent with  Federal  laws.  The  reg- 
ulations In  this  Part  do  not  predude  a 
State  from  taking  on  additional  func- 
tions or  performing  functions  not  In- 
consistent with  Federal  statutes  and 
regulations. 
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unless  the  Governor  has  afforded  to 
the  general  public  of  the  State  a  rea- 
sonable opportunity  for  the  presenta- 
tion of  views  on  the  program.  The  Sec- 


RULES  AND  REGULATIONS 

Sia3.i04(bKi) 

One  commenter  recommended  that 
this  section  be  modified  to  require 
that  the  State  administrative  program 
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should  apply  only  to  the  Federal  por- 
tion of  the  State  Agency's  budget. 
These  comments  have  been  rejected. 
The  Secretary  must  know  the  total  op- 
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RULES  AND  REOUIATIONS 


Accordingly,  the  Secretory  does  not 
think  thmt  my  mich  stotement  needs 
to  be  made  explicit,  and  the  suKgested 
addition  has  not  been  made.  The  Sec- 
retary wishes  to  point  out,  however, 
that  although  the  sUtute  and  regula- 
tions do  not  preclude  a  Stote  Agency 
from  performing  additional  fimctions 
other  than  those  prescribed,  they  do 
preclude  the  use  of  section  1525  grant 
funds  for  the  performance  of  the 
other  functions. 

One  commenter  recommended  that 
the  term  "mental  health  planning"  be 
changed  to  "behavioral  health  plan- 
ning." The  Secretary  does  not  believe 
that  the  suggested  change  improves  or 
provides  further  clarification  to  the 
language  already  in  the  regulations, 
and  no  change  has  been  made. 

1 123.103    coimorrs  or  appucatiohs 

There  were  numerous  comments  re- 
ceived regarding  the  contents  of  an  ap- 
plication for  designation. 

One  comment  suggested  that  the  ap- 
plication for  designation  of  a  Stote 
Agency  should  have  appended  to  it 
the  endorsements  of  providers  In  the 
Stote.  The  Secretary  believes  that  a 
reasonable  opportunity  will  be  afford- 
ed providers  and  other  interested  par- 
ties in  the  Stote  to  make  their  com- 
mento  known  on  the  acceptability  of 
the  State  administrative  program 
through  the  requirement  for  a  public 
meeting  under  §  123.104  of  the  regula- 
tions and  the  requirement  that  a  sum- 
mary of  the  oommento  made  at  the 
meeting  be  appended  to  the  applica- 
tion. Accordingly,  no  specific  require- 
ment for  the  endorsement  of  providers 
has  been  included. 

Several  commenten  recommended 
that  S  123.103  be  amended  to  require 
that  the  State  Agency  application  ad- 
dress the  relationship  of  the  Stote 
Agency  to  the  health  systems  agencies 
In  the  Stote.  q)ecif)cally,  with  regard 
to  the  coordination  of  their  planning 
activities.  It  is  the  Secretary's  view 
that  such  an  amendment  is  unneces- 
sary. Under  9  123.103(a)  the  applica- 
tion must  contain  a  Stote  administra- 
tive program.  This  program,  in  de- 
scribbig  how  the  State  Agency  will 
perform  Its  functions,  must  reflect  the 
Stote  Agency's  Interfaces  with  health 
systems  agencies  on  matters  requlrbig 
both  Stote  Agency  and  health  systems 
agency  action:  e.g.,  the  development  of 
a  preliminary  Stote  health  plan  and 
the  review  of  new  Institutional  health 
services.  The  proposed  amendment 
has  therefore  not  been  made. 

One  commenter  felt  that  the  re- 
quirement of  f  123.103(c)  that  a  Stote 
provide  assurances  satisfactory  to  the 
Secretary  that  the  Stote  Agency  se- 
lected by  the  Governor  has  the  au- 
thority to  administer  the  State  admin- 
istrattve  progi-am  can  be  interpreted  as 
dictotlng  the  precise  content  of  Stote 
enabling  legi^tion.  This  section  of 


the  regulations  reflects  section 
1521(bXlXB)  of  the  Act,  whi<^  stotes 
that  the  Secretary  cannot  enter  into  a 
designation  agreement  unless  he  has 
satisfactory  assurance  of  the  Stote 
Agency's  authority  to  carry  out  the 
Stote  administrative  program.  It  Is  not 
the  Secretary's  intent  to  interpret  this 
language  as  authorizing  him  to  dictote 
the  precise  content  of  Stote  authoriz- 
ing legisMfton,  but  only  that  the  Stote 
Agency  must  have  the  authority  to 
perform  the  f imctions  required  under 
the  Act  and  this  Part.  Therefore,  the 
Secretary  does  not  think  any  change 
in  the  regulation  is  necessary,  and 
none  has  been  made.  Finally, 
i  123.103(d)  has  been  revised  to  clarify 
that  an  application  for  full  designa- 
tion will  not  be  approvable  unless  it 
contains  a  description  of  the  manner 
in  which  the  SHCX7  that  has  been  es- 
tablished for  the  Stote  is  functioning. 
In  the  Secretary's  view,  a  SHCC  is  not 
estobllshed  until  tto  members  have 
been  appointed  in  accordance  with  the 
requirements  of  section  1524  of  the 
Act  and  Subpart  D  of  Part  123. 

Several  commenters  suggested  dele- 
tion of  the  requirement  in  proposed 
f  123.103(e)  that  the  application  eon- 
tain  a  description  of  the  existing  Stote 
planning  system,  and  that  only  a  de- 
scription of  the  way  In  which  the 
State  Agency  proposes  to  perform  its 
planning  functions  under  Pub.  L.  93- 
641  should  be  required.  The  Secretary 
thinks  that  these  commento  are  well 
taken  since  his  primary  concern  at  the 
outset  of  the  planning  process  ia  with 
the  proposed  plans  of  the  new  Stote 
Agency,  not  with  an  account  of  the 
Stote's  experience  in  the  health  plan- 
ning area.  AooordiniAy.  the  require- 
ment has  been  modified  to  require 
only  a  description  of  the  "proposed" 
health  planning  and  development  ac- 
tivities of  the  Stote. 

Several  commenters  suggested  that 
i  123.103(e>  be  amended  to  require 
that  the  ^}plication  not  only  include  a 
description  of  how  the  Stote  Agency 
will  relate  to  Stote  health  manpower 
activities  but  also  how  it  wHl  relate  to 
other  key  health  activities  of  the  Stote 
such  as  Medicaid,  establishment  of 
professional  and  institutional  licen- 
sure standards,  health  insurance  regu- 
lations, and  the  activities  of  those 
agencies  responsible  "for  health  care 
and  preventive  health  including 
health  education,  nutrition  and  dis- 
ease prevention."  The  Secretary 
agrees  that  the  issue  is  Important  but 
believes  that  the  langriage  of  the  regu- 
lation as  proposed  includes  these  agen- 
cies under  the  phrase  "other  agencies 
of  Stote  government  responsible  for 
health  programs  of  the  State."  azid 
the  suggested  revisions  have  not  been 
made.  The  list  of  examples  of  such 
agencies  in  the  regulation  is  not  In- 
tended to  be  exhaustive  but  is  includ- 
ed to  highlight  some  of  the  agencies 


with  which  the  Btote  Agency  is  likely 
to  have  relationships  which  must  be 
addressed  in  its  application. 

One  oommoiter  questioned  the  re- 
quirement implicit  in  1 123.103(f)  that 
the  Stote  Agency  must  administer  Che 
Stote  medical  facilities  plan  if  it  in- 
tends to  participate  in  the  program  au- 
thorized by  Title  XVI  of  the  Public 
Health  Service  Act.  The  comment 
stotes  that  this  should  be  a  function 
which  may  be  performed  under 
S  123.107  by  an  agency  of  the  Stote 
other  than  the  Stote  Agency.  This 
suggestion  has  been  rejected  as  incon- 
sistent with  the  stotute.  Specifically, 
in  contrast  to  section  1523(bKl).  which 
pfcrmlto  the  performance  of  a  Stote 
Agency  function  described  in  section 
1523(a)  by  another  agency  of  the 
Stote.  the  stotute  contains  no  provi- 
sion permitting  delegation  of  the  Stote 
Agency's  responsibility  under  section 
1003(aKl)  to  "administer  or  supervise 
the  administration  of  the  Stote  medi- 
cal facilities  plan."  AocordlncAy,  the 
Secretary  has  concluded  that  he  has 
no  legal  authority  to  permit  ssch  a 
delegation.  However,  for  purposes  of 
clarity,  i  123.103(f)  and  f  123.206  have 
been  revised  to  repeat  the  language  of 
section  1603(aXl)  by  the  addition  of 
the  words  "or  supervise  the  adminis- 
tration of  such  plan."  which  did  not 
nptteni  In  either  the  proposed  or  inter- 
im regulations. 

I  113.104     VEATB  ADMnriSTSATIVK 
PROGBAM 

A  large  number  of  commento  were 
received  requesting  clartficatlon  and 
more  specificity  on  the  reqidremento 
of  the  State  administrative  program. 
These  have  been  summarlied  accord- 
ing to  paragraphs  of  the  section. 

I  iu.ie4(aXs) 

Several  oommento  suggested  deletion 
of  the  requJremento  for  a  public  meet- 
ing on  the  Stote  administrative  pro- 
gram and/or  for  publication  of  a  news- 
paper notice  prior  to  the  meeting.  The 
commenters  observed  that  most  States 
have  established  procedures  for  the 
publication  of  policy  decisions  and 
public  meetings,  including  giving 
public  notice  of  such  meetings.  An- 
other commenter  requested  that  if  the 
requironent  for  public  notice  is  re- 
tained, it  should  be  modified  by  per- 
mitting notice  by  other  than  newspa- 
per or  by  removing  the  prohibition  on 
use  of  legal  notice  or  classified  adver- 
tisemento  One  commenter  suggested 
that  copies  of  the  State  administrative 
program  should  be  duplicated  by  the 
Stote  Agency  and  provided  to  the 
public  upon  request  rather  than  only 
made  available  to  members  ,of  the 
public  for  inspection  and  copying  at 
their  own  expense. 

Secticm  1522(a)  of  the  Act  provides 
that  the  Secretary  may  not  approve 
the    Stote    administrative    program 
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unless  the  Governor  has  afforded  to 
the  general  public  of  the  State  a  ntr 
sonable  opportunity  for  the  presentar 
tion  of  views  on  the  program.  The  Sec- 
retary concluded  that  the  require- 
mento  in  the  proposed  regulations  for 
public  notice  and  a  public  meeting  are 
both  realistic  and  necessary  to  accom- 
plishing the  stotutoiy  purpose  of 
public  participation  in  the  planning 
process  and  the  requirement  has  been 
retained.  It  should  be  noted  that  the 
Interim  regulations  for  the  designation 
of  Stote  Agencies  did  not  contain  this 
requirement.  With  respect  to  the  com- 
ment that  the  Stote  Agency  should  be 
required  to  make  copies  of  the  Stote 
administrative  program  available  upon 
request  rather  than  only  making  it 
available  to  the  public  for  inspection 
and  copjring  at  their  own  expense.  It  is 
the  Secretary's  view  that  such  addi- 
tional requirement,  with  the  attendant 
financial  expense  to  Stote  Agencies,  is 
not  necessary  in  order  to  comply  with 
the  stotutory  requirement  that  the 
public  be  giten  a  reasonable  opportu- 
nity for  the  presentotion  of  ite  views. 
The  requested  change  has  therefore 
not  been  made. 

In  order  to  ensure  the  adequacy  of 
public  notices,  the  Secretary  has  re- 
tained the  reqyiremento  that  notices, 
at  a  minimum,  must  contain  the  time, 
place  and  purpose  of  the  meeting  and 
the  requirement  that  notice  be  given 
at  least  two  weeks  prior  to  the  meeting 
on  the  Stote  Program.  The  require- 
mento  as  to  the  method  for  making 
the  notice  public  and  the  prohibition 
on  publication  of  the  notice  In  certain 
sections  of  the  newspaper  have  been 
removed  frc*n  the  final  regulation, 
since  the  Secretary  agrees  that  it  is 
uimecessary  to  dictote  the  exact 
manner  in  which  the  notice  to  the 
public  must  be  given. 

One  commenter  noted  that  where 
SHCX^s  and  Stote  Agencies  are  reqx>n- 
sible  for  notifying  the  public  concern- 
ing their  activities  they  should  be  re- 
quired to  notify  each  racial  and  na- 
tional origin  minority  group  within 
the  Stote  in  the  language  used  by  the 
group.  The  same  commenter  suggested 
that  all  State  Agency  procedures  and 
criteria  as  weU  as  the  Stote  health 
plan  and  other  documento  be  translat- 
ed, printed,  and  copies  made  available 
to  those  racial/national  origin  minor- 
ity groups. 

The  Secretary  has  declined  to  accept 
this  suggestian.  thereby  leaving  it  up  to 
the  State  Agencies  and  SHCCs  to  de- 
cide the  best  methods  for  giving  public 
notice  to  the  population  of  the  Stote. 
The  Secretartr  has  concluded  that  the 
States  are  in  ihe  best  position  to  select 
methods  to  provide  notification  and  in- 
formation to  their  populations. 


RULES  AND  REGULATIONS 

S  133.104(b)(1) 

One  commenter  recommended  that 
this  section  be  modified  to  require 
tliat  the  Stote  administrative  program 
Include  a  requirement  that  the  Stote 
Agency  promote  the  overall  goal  of  im- 
proving health  status  and  emphasize 
the  priorities  of  prevention  and  health 
education.  The  requirements  for  an 
approvable  Stote  administrative  pro- 
gram are  contained  in  section  1522(b) 
of  the  Act  and  the  Secretary  has  no 
authority  to  add  additional  requlre- 
mente  by  regulation.  Moreover,  it  is 
through  the  development  of  the  pre- 
liminary Stote  health  plan  and  consid- 
eration of  the  Stotewlde  health  needs 
as  well  as  in  the  Implementotion  of 
those  parts  of  the  final  Stote  health 
plan  which  relate  to  the  government 
of  the  Stote  that  the  concerns  ex- 
pressed by  the  commenter  must  be  ad- 
dressed. 

Another  comment  on  this  provision 
maintained  that  State  Agency  fxmc- 
tlons  should  be  performed  by  a  citi- 
zen's commission  or  board  comE>osed 
of  consumer  and  provider  represento- 
tives.  This  option  is  available  to  a  Gov- 
ernor provided  that  such  a  commission 
is  an  agency  of  Stote  government 
whose  desigiiation  is  in  conformance 
with  the  provisions  of  the  stotute  and 
the  regulations. 

Another  commenter  requested  clari- 
fication that  the  Stote  Agency  is 
solely  responsible  for  management  of 
the  Stote  administrative  program.  Pro- 
posed §  123.104(a)  clearly  stotes  that 
the  Stote  administrative  program  is 
the  program  for  the  performance 
within  the  Stote  by  the  Stote  Agency 
of  the  functions  described  in  section 
1523  of  the  Act  and.  therefore,  the 
Secretary  has  rejected  the  comment. 

9  ias.io4(b)(3) 

Two  commenters  urged  deletion  of 
the  requirement  that  Stotes  submit 
copies  of  applicable  Stote  laws,  regula- 
tions, and  Executive  Orders  and  de- 
scriptions of  Stote  organizational  sys- 
tems as  supporting  evidence  of  the 
Stote  Agency's  authority  to  carry  out 
Ito  fimctions.  The  Secretary  agrees 
that  submission  of  such  evidence  may 
Involve  a  massive  volume  of  support- 
ing documents  and  that  a  stotement 
that  such  authority  exists,  provided  by 
the  Governor,  together  with  citotlons 
to  the  appropriate  authorities  will  ful- 
fill the  stotutory  requirements.  Sec- 
tion 123.104(b)(2)  has  been  revised  ac- 
cordingly, "this  provision  is  consistent 
with  the  language  in  the  interim  regu- 
laticnis,  but  with  the  additional  re- 
quirement that  cltotions  of  authorities 
be  Included. 


9133.104(b)(3) 

Two  commentors  pointed  out  that 
the  requirement  for  a  complete  budget 
for  the  operation  of  the  Stote  Agency 
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should  apply  only  to  the  Federal  por- 
tion of  the  Stote  Agency's  budget. 
These  comments  have  been  rejected. 
The  Secretary  mu-st  Icnow  the  total  op- 
erating costs  of  the  Stoto  Agency  (as 
well  as  any  agency  desii^ted  to  per- 
form functions  under  section 
1523(b)(1))  in  performing  its  functions 
under  its  designation  agreement  and 
in  administering  the  Stote  medical  fa- 
cilities plan  to  enable  the  Secretary  to 
comply  with  the  requirement  under 
section  1525  of  the  Act  that  the  Feder- 
al grant  imder  that  section  not  exceed 
75  percent  of  the  total  operating  costs 
of  the  State  Agency,  as  determined 
imder  regulations  of  the  Secretary. 
(See  9  123.204.) 

9  133.104(b)(4) 

One  commenter  objected  to  the  re- 
quirement that  the  Stote  Agency  dem- 
onstrate that  authority  existo  for  the 
SHCC  by  including  in  ito  application 
copies  of  existing  or  proposed  Stote 
laws,  regulations,  or  Executive  Orders 
providing  such  authority.  The  Secre- 
tary agrees  that  the  submission  of 
copies  of  the  actual  enabling  docu- 
mento is  unnecessarily  burdensome 
and  that  the  requirement  of  section 
1522(bK3)  that  the  Stote  administra- 
tive program  provide  for  authority  for 
the  SHCC  could  be  met  by  submission 
of  a  stotement  by  the  Governor  that 
such  authority  exists  together  with  ci- 
totlons of  the  appropriate  authorities. 
Section  123.104(bK4)(U)  has  been  re- 
vised accordingly. 

One  commenter  cited  the  need  for  a 
definition  of  "adequate  consultotion" 
with  the  SHCC.  Another  conunenter 
suggested  clarification  as  follows: 
"provide  for  adequate  consultotion 
with  the  SHCC  for  review  of  the  Stote 
Program."  Under  section  lS22(bK3) 
the  Stote  administrative  program 
must  provide  for  adequate  consulto- 
tion with  the  SHCC  on  all  the  fimc- 
tions required  by  section  1523  of  the 
Act.  This  is  an  area  where  the  Secre- 
tary thinks  Stotes  can  best  develop 
flexible  arrangemento  responsive  to 
their  own  needs  and,  therefore,  fur- 
ther regulation  is  unnecessary.  Howev- 
er, the  nature  and  scope  of  8\ich  con- 
sultotion may  be  affected  by  the 
SHCX^'s  organizational  structure  and 
relationships  to  the  Governor  and 
Stote  Agency.  Therefore,  the  require- 
ment for  a  description  of  these  mat- 
ters, contained  in  §  123.305  of  the  pro- 
posed rulemaking,  has  been  included 
in  9  123.104(b)(4)  of  the  final  regula- 
tion. If  the  Secretary  determines  after 
experience  and  consultotion  with  the 
Stote  Agencies  and  SHCC^  that  the 
meaning  of  "adequate  consultotion" 
requires  further  deification,  the  issu- 
ance of  guidelines  oraddltional  regula- 
tions will  be  considered. 

9  ia3.i04(bKs) 

Numerous  commento  were  received 
concerning  this  section  of  the  pro- 
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posed  regulations.  Several  conunenters 
suggested  that  this  section  be  revised 
to  delete  the  requirements  that  the 
staff  be  "in  adequate  numbers"  and 
"at  adequate  compensation"  on  the 
grounds  that  the  Secretary  should  not 
Interfere  in  the  intemaJ  structure  of 
the  State  Agmcy  and  that  this  is 
better  left  to  each  Governor.  Under 
section  1521(bKlKB)  of  the  Act  the 
Secretary  may  not  designate  a  State 
Agency  unless  the  Secretary  has  satis- 
factory assurance  that  the  agency  (in 
addition  to  other  requirements)  has 
the  resources  to  administer  the  State 
administrative  program  and  to  carry 
out  the  health  planning  and  develop- 
ment functions  prescribed  by  section 
1523  of  the  Act.  In  the  Secretary's 
view,  part  of  this  determination  must 
be  an  evaluation  that  the  staff  of  the 
proposed  agency,  whether  their  sala- 
ries are  paid  for  out  of  Federal  or 
other  funds,  is  adequate  to  perform 
the  functions  in  a  responsible  manner. 
Therefore,  the  Secretary  has  decided 
to  retain  the  language  of  this  section 
as  proposed.  In  recognition  of  the  vari- 
ety of  organizational  stnictiu^s  and 
methods  of  management  which  States 
may  wish  to  use,  however,  the  Secre- 
tary does  not  intend  to  prescribe  spe- 
cific sizes  or  qualifications  for  State 
Agency  staff.  The  Secretary  intends 
instead  to  review  each  State  adminis- 
trative program  to  determine  whether 
the  proposed  staffing  is  adequate  in 
terms  of  the  proposed  health  plaimlng 
and  resources  development  efforts  of 
that  State.  This  review  will  be  con- 
ducted in  consultation  with  appropri- 
ate State  officials. 

Several  conunenters  requested  clari- 
fication of  the  requirement  that  the 
State  Agency  have  a  professional  staff 
for  planning  and  a  professional  staff 
for  development.  This  requirement 
comes  directly  from  the  statute  (sec- 
Uon  1522(bK4KA)).  Whfle  the  intent 
of  Congress  is  clear  that  there  be  to- 
tally separate  staffs  for  planning  and 
development,  the  categorization  of  the 
Title  XV  functions  which  a  State 
Agency  must  perform  as  either  dis- 
crete planning  or  development  activi- 
ties Is  a  difficult  distinction  to  make. 
The  Secretary  does  not  intend  to  man- 
date which  section  1523  functions  are 
to  be  assigned  to  a  particular  staff 
within  the  State  Agency  but  by  way  of 
guidance  suggests  that  activities  which 
gmerally  are  considered  to  be  plan- 
ning in  nature  include  the  develop- 
ment of  the  preliminary  State  health 
plan  and  the  State  medical  facilities 
plan:  the  establishment  of  standards 
and  criteria  for  certificate  of  need  and 
project  reviews;  review  and  comment 
on  other  State  health  plans  and  regu- 
lations for  consistency  with  the  activi- 
ties of  the  State  Agency  and  the  State 
health  plan:  data  acquisition  and  anal- 
irsis;  the  provision  of  staff  support  and 
training  to  the  8HCC:  and  technical 


assistance  to  health  systems  agencies. 
Activities  which  are  considered  to  be 
developmental  in  nature  include  the 
preparation  of  Statewide  strategierfor 
plan  implementation  and  the  monitor- 
ing of  these  efforts;  the  development 
of  agreements  with  other  State  agen- 
cies and  private  consumer  and  provid- 
er organizations  to  facilitate  plan  im- 
plementation; and  research  on  service 
delivery.  While  not  a  Title  XV  func- 
tion, the  administration  of  the  State 
medical  facilities  plan  for  the  develop- 
ment of  facilities  within  the  State 
under  Title  XVI  of  the  Act  would  also 
be  considered  a  developmental  activ- 
ity. It  should  be  emphasized  that  this 
is  not  intended  to  represent  a  compre- 
hensive Usting  or  categorization  of 
State  Agency  functions. 

One  commenter  reconunended  that 
this  section  be  amended  to  require 
that  the  State  Agency  recniit  and  hire 
professional  and  nonprofessional  mi- 
nority personnel  in  numbers  propor- 
tionate to  the  minority  group's  popu- 
lation representation  in  the  State.  In 
aU  Department  programs  providing 
Federal  financial  assistance,  the  re- 
cipient of  such  assistance,  in  this  case 
State  Agencies,  must  comply  with  the 
provisions  of  'HUe  VI  of  the  Civil 
Rights  Act  of  1964  ($123,207  of  the 
final  regulations).  The  Secretary  be- 
lieves this  provision  adequately  ad- 
dresses the  commenter's  concern. 

f  iss.i04(bXe) 

Two  commenters  requested  clarifica- 
tion as  to  whether  the  merit  system 
only  applies  to  persons  employed  by 
the  designated  State  Agency  carrying 
out  the  State  Program  or  whether  it 
also  applies  to  such  entitles  as  an  inde- 
pendent conunission  (when  established 
as  an  agency  of  State  government)  to 
which  the  Ciovemor  may  wish  to  dele- 
gate certain  functions.  It  is  the  Secre- 
tary's view  that  all  staff,  whether  em- 
ployees of  the  State  Agency  or  em- 
ployees of  another  agency  of  the 
State.  j>erforming  a  State  Agency 
fimction  under  section  1523  of  the  Act 
must  be  subject  to  merit  system  re- 
quirements unless  exempted  from 
merit  system  coverage  by  45  CFR  Part 
70.  45  CFR  Part  70  requires  that  all 
personnel  engaged  in  the  administra- 
tion of  Federally  aided  programs,  irre- 
spective of  the  source  of  funds  for 
their  individual  salaries,  must  be  cov- 
ered by  personnel  standards  estab- 
lished on  a  merit  basis.  Exceptions 
may  be  made  for  certain  positions 
under  criteria  set  forth  in  45  CFR  Part 
70. 

The  UJB.  Civfl  Service  Commisdon 
suggested  changes  to  ensure  consisten- 
cy between  the  language  of  this  sec- 
tion and  the  language  used  to  apply 
merit  system  requirements  in  other 
Federal  regulations.  This  included  re- 
vision of  the  proposed  section  to 
permit  States  to  provide  citations  to 


the  appropriate  merit  system  refer- 
ences in  the  State  administrative  pro- 
gram rather  than  requiring  the  actual 
submission  of  copies  of  the  materials 
which  provide  the  aiY>ropriate  docu- 
mentation. The  Department  has  re- 
vised the  section  as  suggested  by  the 
Commission.  While  the  Interim  regula- 
tions deleted  the  requirement  for  sub- 
mission of  copies  of  supporting  docu- 
mentation, the  final  regulations  re- 
quire States  to  provide  citations  to 
achieve  the  consistency  explained 
above. 

Another  commenter  expressed  con- 
cern that  a  literal  interpretation  of 
this  section's  language  could  extend 
its  application  to  anyone  with  a  degree 
of  responsibility  for  the  State  adminis- 
trative program,  including  the  Gover- 
nor or  members  of  the  State  legisla- 
ture. With  regard  to  this  comment,  it 
is  noted  that  State  merit  systems  ex- 
clude publicly  elected  officials. 

{ ias.i04(bK7) 

One  commenter  recommended  the 
addition  of  the  phrase  "amdicable 
State  law,  not  inconsistent  with  Feder- 
al law"  to  the  language  already  in  the 
section  relating  to  the  requirement 
that  the  State  Agency  follow  proce- 
dures and  criteria  meeting  the  require- 
ments of  section  1SS2  of  the  Act.  As 
previously  indicated  with  respect  to 
the  scope  of  Part  123,  the  require- 
ments of  this  Part  do  not  precdude  a 
State  from  performing  its  responsibfl- 
itles  in  a  manner  approixlate  under  its 
State  law  not  inconsistent  with  Feder- 
al statutes  and  regulations  The  Secre- 
tary does  not  think  It  necessary  to  In- 
chide  such  a  statement  in  the  regula- 
tions. 

f  lSS.104(bKS) 

Section  12S.104(bX8)  ixovldes  that 
the  State  admlnlstrmtive  prognm 
must  require  the  State  Agency  to  con- 
duct Its  business  meetings  in  puldic 
The  proposed  regulations  merely  re- 
peated the  statutory  language  and  did 
not  define  the  tenn  "business  meet- 
ings." Public  comment  on  the  pro- 
posed regulations  and  the  depart- 
ment's operational  experience  have  in- 
dicated the  need  for  further  definition 
of  this  statutory  term.  According^. 
1 123.104(bK8)  has  been  revised  to  pro- 
vide that  a  "business  meeting"  means 
in  the  case  of  a  State  Agency  headed 
by  a  colleglal  body,  any  meeting  of  the 
body  heading  the  State  Agency  to 
carry  out  its  reqMnsfbOitles  and  func- 
tions under  the  AcL  With  respect  to 
State  Agencies  under  the  direction  of 
a  single  Individual  with  the  assistance 
of  staff,  the  term  "business  meeting" 
is  limited  by  these  regulatloos  to  meet- 
ings between  the  State  Agency  direc- 
tor and  outside  parties  In  the  course  of 
a  State  Agency  review.  Ptequent  and 
informal  meetings  between  su^  State 
Agency  head  and  personnel  under  his 
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an  area  where  States  should  be  afford- 
ed some  latitude  in  identifying  their 
data  requirements  and  in  developing 
the  syst^n  necessary  for  collection  of 
data.  With  respect  to  penalties,  while 
neither  the  statute  nor  the  regulations 


by  providers.  For  example,  if  an 
agency  requested  that  data  routinely 
collected  by  a  provider  be  aggregated 
or  crosstabulated  in  a  different 
manner,  the  agency  might  want  to 
consider  sharing  or  completely  sup- 


expenditures,  liabilities  and  revenues 
Incurred  by  the  institution  in  the  ag- 
gregate and  by  cost  centers. 

{ ia3.i04(bXis) 
Several  commenters  requested  delln- 
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or  her  direction  for  the  purpose  of  as- 
sisting In  carrying  out  the  director's 
duties  are  not  "business  meetings" 
within  the  scope  of  this  regulation.  To 
broaden  the  scope  of  "business  meet- 
ings" to  include  meetings  of  the  latter 
type  would,  in  the  Department's  view, 
seriously  and  unnecessarily  hamper 
the  efficient  operation  of  the  State 
Agency.  It  is  the  Department's  view 
that  the  provision  of  the  regulation 
discussed  above,  coupled  with  the  pub-  ■ 
lie's  opportunity  to  observe  and  par- 
ticipate in  State  Agency  reviews 
through  the  procedures  provided  for 
in  section  1532  of  the  Act,  amply  meet 
the  Congressional  purpose  of  assuring 
that  the  business  of  the  agency  will  be  \ 
conducted  in  public 

S  ia3.i04(bX») 

A  number  of  comments  were  re- 
ceived regarding  the  requirement  in 
the  regulations  that  the  State  Agency 
adopt  a  pollc}r  for  making  its  records 
and  data  avaUahle  to  the  general 
public  The  main  thrust  of  those  com- 
ments was  that  care  should  be  taken 
to  avoid  placing  an  unreasonable 
burden  on  agencies  In  mi^Ung  records 
available  for  copying.  The  issues 
raised  by  these  comments  are  dealt 
with  in  the  discussion  of  (123.109. 
"Access  of  the  public  to  State  Agency 
records  and  data."  Another  com- 
menter suggested  that  the  word  "ag- 
gregate" be  Inserted  before  the  word 
"data"  to  ens«re  protection  of  the  con- 
fidentiality of  the  data  made  available 
to  the  public  SecUon  152a(bX7)  of  the 
Act  provides  that  the  State  adminis- 
trative program  must  require  that  the 
State  Agency  make  its  records  and 
data  avallaUe  upon  request  The 
issues  relatins  to  the  public's  right 
and  need  to  know  as  opposed  to  select- 
ed protection  of  data  were  debated  by 
the  Congress  in  its  consideration  of 
Pub.  L.  93-«41.  Whfle  the  House  bill 
Included  a  provision  which  would  have 
allowed  the  Secretary,  by  regulation, 
to  establish  certain  classes  of  informa- 
tion that  could  b^  held  confidential, 
the  Congress  concluded  that  this  au- 
thority should  not  be  given  the  Secre- 
tary (HJl.  R^.  No  93-1640,  68  (1974)). 
The  apparent  basis  for  this  dedslon 
was  that  to  ensure  an  open  planning 
process  the  public  should  have  access 
to  the  same  Information  and  records 
as  are  available  to  the  health  planning 
agencies  in  making  poUcy  and  program 
decisions.  In  light  of  this  explicit  legis- 
lative history  and  the  language  of  the 
statute  the  Secretary  has  concluded 
that  the  suggestion  must  be  rejected. 
It  might  be  noted,  however,  that  noth- 
ing in  the  Act  or  regulations  requires 
agencies  to  obtain  information  beyond 
that  necessary  for  the  performance  of 
their  functions.  Thus,  to  the  extent 
that  data  irtentiflahlf  to  indhriduals  or 
particular  institutions  is  not  neces- 
sary, agencies  need  not  collect  it. 


One  comment  suggested  that  the 
regulations  contain  a  provision  for 
sanctions  if  the  State  Agency  fails  to 
Implement  a  policy  for  making  its  data 
available.  Additional  language  to  this 
effect  is  not  considered  necessary  by 
the  Secretary.  Where  a  State  Agency 
does  not  comply  with  or  effectively 
carry  out  the  provisions  of  its  designa- 
tion agreement,  such  as  implementing 
a  policy  for  making  data  available. 
1123.108  provides  that  the  Secretary 
may  terminate  the  designation  agree- 
ment with  that  State's  Governor. 

Sia3.io4(b)(io) 

One  commenter  stated  that  the  re- 
quirement contained  in  S  123.104 
(bXlO)  that  the  State  Agency  enter 
into  a  written  agreement  with  each 
agency  or  organization  in  the  State 
which  has  an  agreement  with  the  Sec- 
retary to  participate  in  the  Cooperat- 
ive Health  Statistics  System  (herein- 
after "CHSS")  under  section  306(e)  as- 
sumes significantly  wider  implementa- 
tion of  section  306(e)  of  the  Public 
Health  Service  Act  than  is  the  case. 
The  commenter  was  concerned  that 
States  which  do  not  have  such  agree- 
ments or  who  have  agreements  which 
cover  only  one  or  two  subject  areas 
(for  example,  vital  statistics,  manpow- 
er faculties)  would  not  have  available 
to  it  the  data  needed  for  health  plan- 
ning. The  commenter  requested  that 
States  be  afforded  greater  discretion 
in  Implementing  their  responsibility 
for  data  coordination.  The  Secretary  is 
aware  that  the  number  of  operational 
components  of  the  CHSS  varies  among 
States.  However,  under  the  require- 
ment of  §  123.104(bK10)  State  Agen- 
cies must  enter  into  agreements  with 
those  agencies  for  which  a  component 
Is  presently  established  and  additional 
agreements  must  be  made  as  the  re- 
maining components  become  part  of 
the  CHSS  under  section  306(e)  agree- 
ments with  the  Secretary.  For  those 
agencies  for  which  agreements  do  not 
jret  exist  and  for  those  subject  areas 
for  which  there  are  not  CHSS  compo- 
nents. States  may  adopt  a  wide  range 
of  approaches  to  acquire  the  data  nec- 
essary for  the  performance  of  their  ac- 
tivities. It  is  expected  that  the  State 
Agency  will  make  such  data  available 
to  health  systems  agencies  on  a  timely 
basis. 

One  commenter  suggested  that  the 
State  Agency  implication  contain  the 
name  of  each  agency  or  organization 
in  the  State  which  has  entered  into  a 
section  306(e)  agreement  with  the  Sec- 
retary. The  regulations  require  that 
the  State  Agency  application  describe 
the  relationships  between  the  State 
Agency  and  other  agencies  of  State 
government  responsible  for  health 
programs,  which  should  Include  those 
agencies  of  State  government  involved 
in  CHSS  as  well  as  other  key  sources 
of  information.  The  suggested  change 


is  therefore  unnecessary  and  has  not 
been  made. 

One  commenter  noted  that  the  re- 
quirement for  making  data  available 
to  health  systems  agencies  will  neces- 
sitate the  allocation  of  additional 
fimds  to  the  National  Center  for 
Health  Statistics  to  enable  it  to  con- 
tract with  the  State  for  CHSS  data 
components  not  presently  funded. 
While  the  Department  is  accelerating 
its  investment  in  the  CHSS  and  in- 
creasing the  amount  of  technical  assis- 
tance in  the  areas  of  data  analysis  and 
use  to  improve  the  utilization  of  exist- 
ing systems  for  data  collection  and 
survey  data,  the  Secretary  recognizes 
that  some  planning  data  will  not  be 
available  to  State  Agencies,  and  conse- 
quently to  health  systems  agencies, 
for  some  time.  Further  gviidance  in  de- 
vising improved  methods  for  tapping 
existing  data  systems  and  developing 
multipurpose  soiuces  for  information, 
in  concert  with  other  users,  will  be 
provided  in  guidelines  and  technical 
assistance  material. 

§123.104(bKll) 

A  large  number  of  comments  viere 
received  concerning  the  provisions 
contained  in  this  section.  Many  com- 
menters recommended  that  a  guaran- 
tee of  confidentiality  should  be  re- 
quired concerning  patient  and  hospital 
records.  As  discussed  above  with  re- 
spect to  §  123.104(bK9),  fiuther  adop- 
tion of  confidentiality  restraints  by 
the  Secretary  would  be  unauthorized. 

One  commenter  wanted  to  know 
how  the  provisions  of  this  section 
relate  to  the  Privacy  Act  regulations. 
Since  the  Privacy  Act  covers  only  Fed- 
eral agencies  and  contractors  which 
operate  records  systems  on  behalf  of 
I^eral  agencies  to  accomplish  a  Fed- 
eral function,  the  Privacy  Act  and  its 
Implementing  regulations  are  not  rel- 
evant to  State  functions  imder  Pub.  L. 
93-641. 

Further  reactions  to  this  section  fall 
into  two  general  categories:  concern 
about  the  open-endedness  of  the  state- 
ment that  the  State  administrative 
program  must  require  providers  to 
make  such  reports  as  the  Secretary 
may  from  time  to  time  require:  and 
concern  over  the  absence  of  any  penal- 
ties for  failure  to  provide  such  reports. 
State  Agencies  were  especially  con- 
cerned about  being  held  accountable 
for  requiring  such  reports  without 
having  any  way  to  enforce  the  reqiiire- 
ments. 

The  Secretary  recognizes  and  wpre- 
clates  the  concerns  expressed  about 
the  open-endedness  issue.  Accordingly, 
the  phrase  "or  as  the  Secretary  may 
from  time  to  time  prescribe"  has  been 
omitted  in  the  final  regulations.  The 
Secretary  does  not  intend  at  this  time 
to  mandate  or  specify  further  the 
manner  in  which  this  function  is  to  be 
performed.  It  is  recognized  that  UUs  is 
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Several  commenters  noted  that 
there  may  be  a  conflict  between  the 
reqiiirement  that  an  appeal  mecha- 
nism be  "consistent  with  State  law 
governing  practices  and  procedures  of 
administrative  agencies"  and  the  re- 


RULES  AND  REGULATIONS 

ommendation.  The  Secretary  has  not 
accepted  either  of  these  suggestions 
since  the  Secretary  has  no  authority 
to  add  additional  provisions  by  regula- 
tion to  the  statutory  requirements  for 
an    aoorovable    State    administrative 
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tary determines  it  capable  of  perf  orm- 
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«n  are*  where  States  should  be  afford- 
ed some  latitude  in  identifytng  their 
data  requirements  and  in  developing 
the  system  necessary  for  collection  of 
data.  With  respect  to  penalties,  while 
neither  the  statute  nor  the  regulations 
require  the  imposition  of  specific  pen- 
alties for  faOure  of  providers  to  pro- 
vide reports  required  by  the  State 
Agency,  it  should  be  noted  that  the 
State  administrative  program  must  ef- 
fectively provide  for  the  requiring  of 
reports,  and  States  are  certainly  not 
precluded  from  Imposing  penalties 
upon  providers  as  one  means  of  effec- 
tively requiring  reports. 

Commenters  also  suggested  that  the 
State  Agency  be  required  to  Justify  re- 
questing such  data  from  providers  and 
Indicate  the  relevance  of  the  reports 
and  data  requested.  Requirements  of 
this  tjrpe  could  be  Imposed  on  the 
State  Agencies  by  individual  States  if 
they  so  desire.  The  Secretary  has  de- 
termined that  in  the  absence  of  any 
substantial  evidence  that  regulation  is 
needed,  no  Federal  requirements  will 
be  added  at  this  time.  However,  it  is 
the  intention  of  the  Department, 
through  the  publication  of  guidelines 
on  data  acqiiisltlon.  to  encourage  State 
Agencies  to  use  to  the  extent  feasible 
data  already  being  collected  by  exist- 
ing sources. 

Clarification  was  requested  regard- 
ing which  party.  State  Agency,  health 
■ystems  agency,  or  provider,  is  to  bear 
the  financial  responsibility  for  data  ac- 
quisition and  maintenance.  The  stat- 
ute is  silent  on  this  matter,  and  in  gen- 
eral the  Secretary  would  encourage 
States  to  work  out  cost  sharing  ar- 
rangements which  are  equitable  to  all 
involved  parties  and  take  into  account 
varying  local  circumstances.  In  the 
Secretary's  view  it  is  reasonable  to 
expect  that  the  costs  associated  with 
the  acquisition  of  data  by  the  State 
Agency  on  behalf  of  both  the  State 
Agency  and  health  systems  agencies 
should  be  shared  in  a  fair  manner  by 
all  of  the  involved  planning  agencies. 
However,  health  systems  agencies 
should  not  be  expected  to  bear  the 
burden  of  pajring  for  data  which  are 
already  needed  to  meet  other  State  re- 
sponsibilities and  are  not  acquired 
■olely  for  health  planning  activities, 
such  as  licensure  and  renewal  informa- 
tion. Planning  agencies  may  need  se- 
lected data  from  State  or  other  admin- 
istrative data  systems,  and  additional 
coats  associated  with  producing  the 
data  in  a  form  useful  for  planning  pur- 
poses would  be  considered  allowable 
costs  for  health  systems  agencies  and 
State  Agencies  to  share. 

With  regard  to  the  costs  Incurred  by 
providers  in  making  reports  to  State 
Agendea.  agencies  may  want  to  consid- 
er reimbursement  for  extra  costs  asso- 
ciated with  spe<Aal  requests  for  data  or 
studies  which  are  not  routinely  or  pe- 
rlodkally  stored,  compiled  or  reported 


by  providers.  For  example,  if  an 
agency  requested  that  data  routinely 
collected  by  a  provider  be  aggregated 
or  crosstabulated  in  a  different 
manner,  the  agency  might  want  to 
consider  sharing  or  completely  sup- 
porting the  costs  associated  with  the 
request. 

Several  commenters  requested  clari- 
fication as  to  the  scope  of  the  require- 
ment in  S  123.104(bKll)  that  the  SUte 
administrative  program  must  require 
"providers  of  health  care  doing  busi- 
ness in  the  State"  to  make  reports  to 
the  State  Agency,  and  were  of  the 
opinion  that  this  provision  should 
apply  only  to  health  care  facilities  and 
h«dth  maintenance  organizations  and 
not  to  indirect  providers.  While  sec- 
tion t531(3)  of  the  Act  contains  a  defi- 
'  nltion  of  the  term  "provider  of  health 
care."  this  definition  relates  only  to  in- 
dividuals while  the  thrust  of  State 
Agency  activities  under  section  1523 
relates  to  institutional  providers.  To 
utilize  the  satutory  definition  then 
would  in  the  Secretary's  view  not  only 
be  anomolous  but  would  fall  to  further 
the  obvious  Congressional  intent  in 
having  State  Agencies  gather  data 
necessary  to  their  health  planning  de- 
cisions. At  the  same  time,  however, 
the  Secretary  does  not  want  to  unduly 
constrain  State  Agencies  In  obtaining 
data  needed  for  the  performance  of  its 
functions  under  title  XV.  Accordingly, 
the  final  regulations  require  pertinent 
reports  from,  at  a  minimum,  health 
care  faculties  and  health  maintenance 
organizations.  In  order  to  maintain 
consistency  between  this  reporting  re- 
quirement and  the  section  1523  fvmc- 
tions  being  performed  by  the  State 
Agency,  the  definition  of  "health  care 
facility"  and  "health  maintenance  or- 
ganization" is  that  utilized  for  certifi- 
cate of  need  and  review  of  new  institu- 
tional health  services  (42  CFR  Part 
123  Subpart  E).  While  the  Secretary 
does  not  Intend  by  regulation  to  speci- 
fy fiirther  what  is  to  be  reported  and 
at  what  intervals,  the  following  infor- 
mation, provided  by  way  of  guidance, 
should  be  considered  by  States  as  ap- 
propriate: The  type  of  control  or  own- 
ership and  size  of  the  institution  (e.g.. 
beds  by  the  several  modes  of  count- 
ing); the  type  and  capacity  of  services 
provided  by  the  institution:  the  geo- 
gr^hlc  location  of  the  Institution;  the 
geographical  origins  of  the  patients; 
the  number  of  patient  days  (e.g.,  total 
and  by  service  for  selected  diagnostic 
groups  and  selected  siu-gical  oper- 
ations and  procedures);  the  number 
and  type  of  patient  admissions/dis- 
charges (e.g.,  total  and  by  service  for 
selected  diagnostic  groups  and  selected 
surgical  operations  and  procedures); 
the  number  and  type  of  ou^wtient 
visits:  the  operation  of  post  graduate 
physician  training  programs.  Including 
fellowships  and  residencies;  the  costs 
of  and  charges  for  services  offered:  the 


expenditures,  liabilities  and  revenues 
inctirred  by  the  Institution  in  the  ag- 
gregate and  by  cost  centers. 

{ ia3.i04(bXia) 

Several  commenters  requested  delin- 
eation of  the  requirement  concerning 
evaluation  of  "economic  effectiveness" 
on  the  ground  that  this  kind  of  evalu- 
ation is  very  difficult  Two  other  com- 
menters requested  a  definition  of  the 
term  "economic  effectiveness"  and  one 
recommended  development  of  guide- 
lines for  assessing  "economic  effective- 
ness." It  is  noted  that  this  section  re- 
peats the  statutory  requirement  (sec- 
tion 1522(bX8))  that  a  State  adminis- 
trative program  provide  for  an  evalua- 
tion by  the  State  Agency  of  the  per- 
formance of  its  functions  and  of  their 
economic  effectiveness.  This  evalua- 
tion will  require  each  State  Agency  to 
assess  the  effectiveness  of  the  func- 
tions it  performs,  such  as  certificate  of 
need,  review  of  new  Institutional 
health  services,  and  the  review  of  all 
institutional  health  services  being  of- 
fered in  the  State  respecting  their  ap- 
propriateness. While  the  Secretary  is 
aware  that  there  will  be  considerable 
varlence  in  the  expertise  and  ci^Mibill- 
ty  of  States  to  perform  this  evaluation 
during  conditional  designation.  States 
must  begin  to  estabUah  their  method- 
ology for  this  activity  and  begin  to  col- 
lect appropriate  data.  In  terms  of 
supply,  utilization,  and  cost  data,  nec- 
essary to  fulfm  this  reqwnsiblllty. 
The  initiation  of  such  activities  should 
eventually  assist  the  State  Agency  in 
evaluating  the  performance  of  its 
functions  in  terms  of  restraining  In- 
creases in  the  costs  of  health  care. 
With  regard  to  the  cnnment  that  the 
Secretary  develop  guidelines  for  the 
performance  of  this  evaluation,  the 
Secretary  Intends  to  compile  the  var- 
ious models  adopted  by  States,  as  de- 
scribed in  their  State  administrative 
programs,  as  a  way  of  Identifying  the 
various  approaches  used  by  States  to 
their  economic  effectiveness. 


I  iaa.i04(bXiT) 

Niunerous  comments  expressed  con- 
cern about  the  requirement  that  the 
State  administrative  program  must 
provide  for  an  appeal,  consistent  with 
State  law  governing  the  practices  and 
procedures  of  administrative  agencies, 
to  an  agency  of  State  government 
(other  than  the  State  Agency)  of  cer- 
tain State  Agency  decisions.  The 
appeal  mechanism  would  be  available 
where  the  health  systems  agency  re- 
quests a  review  of  a  State  Agency  deci- 
sion concerning  the  State  medical  fa^ 
duties  plan,  section  1122,  certificate  of 
need,  review  of  new  Institutional 
health  services,  periodic  review  for  ap- 
propriateness, or  title  XVI  of  the  Act 
which  is  inconsistent  with  the  health 
systems  agency  reoommendation  made 
under  section  15  IS  (f),  (g).  or  (h)  of 
the  Act. 
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Several  commenters  noted  that 
there  may  be  a  ccmfUct  between  the 
requirement  that  an  appeal  mecha- 
nism be  "consistent  with  State  law 
governing  pmctices  and  procedures  of 
administrative  agencies"  and  the  re- 
quirement that  the  review  be  conduct- 
ed "by  an  agency  of  the  State  (other 
than  the  State  health  planning  and 
development  agency)."  Other  com- 
menters requested  that  the  latter  re- 
quirement be  deleted  altogether.  The 
requirement  that  the  appeal  agency 
must  be  an  agency  of  the  State  other 
than  the  State  health  planning  and 
development  agency  is  statutory  (seo- 
Uon  1522(bK13)  of  the  Act)  and 
cannot  be  deleted  by  regulation.  A 
mechanism  for  review  which  provides 
an  appeal  to  the  State  Agency  will  not 
mee^  the  statutory  requirements  even 
though  the  procedures  may  be  consis- 
tent with  State  law  governing  the 
practices  and  procedures  of  adminis- 
trative agendes. 

It  is  noted,  however,  that  if  a  section 
1523  function  Is  performed  by  another 
agency  of  State  government  pursuant 
to  secUon  lt23(bXl)  of  the  Act.  the 
appeal  ageney  would  have  to  be  an 
agency  other  than  the  agency  per- 
forming the  section  1523  fimction.  In 
these  situations  the  State  Agency 
Itself,  however,  could  be  designated  to 
serve  as  the  appeal  agency  with  re- 
spect to  the  function  which  is  being 
performed  by  another  agency  of  State 
government. 

One  oommenter  requested  eonflnna- 
Uon  that  State  courts  could  serve  as 
the  appeal  agency  when  State  law  pro- 
vides this  role  tar  the  courts.  It  is  the 
opinion  of  ttie  Secretary  that  State 
courts  may  serve  in  this  role  when 
such  a  deidgnatlon  has  been  made  by 
the  Governor  and  is  consistent  with 
State  law  governing  the  practioes  and 
procedures  of  administrative  agencies. 

One  commnnter  requested  darlflca- 
tlon  as  to  whether  the  SHCC  may 
serve  as  the  appeal  body  for  certificate 
of  need  decisions.  The  designation  of 
the  SHCC  as  the  appeal  body  for  certi- 
ficate of  need  as  well  as  for  the  other 
decisions  for  which  an  acypeal  is  pro- 
vided under  section  162a(bXlS)  of  the 
Act  is  considered  unacceptable  by  the 
Secretary  as  it  would  be  Inconsistent 
with  the  SHCC's  role  of  advising  the 
State  Agency  on  the  performance  of 
Its  functions.  The  regulations  have 
been  revised  to  indude  this  iHrohlbi- 
tion. 

Several  comments  were  received 
which  requested  that  this  section  be 
broadmed  to  allow  a  health  systems 
agency  to  i4>peal  any  inoonristency  be- 
tween its  recbmmendations  and  State 
Agency  decisions,  while  another  oom- 
menter suggested  that  providers  as 
well  as  health  systems  agendes  be  af- 
forded the  right  to  appeal  a  decision 
of  the  State  Agency  which  Is  inconsis- 
tent with  a  health  systems  acency  reo- 


ommendation. The  Secretary  has  not 
accepted  either  of  these  suggestions 
since  the  Secretary  has  no  authority 
to  add  additional  provisions  by  regula- 
tion to  the  statutory  requirements  for 
an  approvable  State  administrative 
program.  It  should  be  noted,  however, 
that  an  opportunity  for  providers  to 
appeal  adverse  State  Agency  decisions 
on  certificate  of  need  or  review  or  new 
institutional  health  services  is  pro- 
vided in  9  123.407(a)(10). 

Another  commenter  recommended 
that  this  section  be  revised  to  exclude 
from  membership  on  the  appeal  body 
any  individual  currently  serving  with  a 
health  systems  agency  or  State 
Agency  to  avoid  a  conflict  of  Interest. 
The  statute  requires  only  that  the 
iQipeal  agency  be  sm  agency  of  State 
government  other  than  the  State 
Agency  and  that  the  appeal  mecha- 
nism be  consistent  with  State  Law  gov- 
erning the  practices  and  procedures  of 
administrative  agencies.  To  the  extent 
that  a  specific  State's  law  deals  with 
the  issue  of  conflict  of  interest  such 
practices  would  be  followed  with  re- 
spect to  appeals  from  State  Agency  de- 
dsions.  However,  the  Secretary  has  no 
authority  to  require  that  any  addition- 
al procedures  for  such  appeal  mecha- 
nism be  part  of  the  required  State  ad- 
ministrative program.  The  suggestion, 
therefore,  cannot  be  accepted. 

Although  not  directed  at  the  appeal 
mechanism  itself,  one  commenter  rec- 
ommended that  the  State  Agency  be 
permitted  to  overrule  a  health  systems 
ar^^ncy  recommendation  only  if  it  has 
been  demonstrated  that  the  health 
systems  agency  has  acted  arbitrarily, 
capridously,  and  without  any  substan- 
tial evidence  in  mitking  its  recommen- 
datioiL  While  the  Secretary  has  no  au- 
thority to  restructure  by  regiilation 
the  statutorily  assigned  roles  and  re- 
vonsibilitles  of  the  health  systems 
agendes  and  State  Agency  in  the 
manner  suggested  by  the  commenter. 
it  is  noted  that  42  CFR  part  123.  sub- 
part E,  of  the  regulations  governing 
review  procedures  and  criteria  pre- 
scribed under  section  1532  of  the  Act, 
requires  that  the  State  Agency  give 
consideration  to  the  recommendations 
of  the  health  systems  agencies.  For  ex- 
ample, one  of  the  criteria  the  State 
Agency  must  address  is  the  relation- 
ship of  the  project  to  the  health  sys- 
tems plan  of  the  health  service  area. 
When  a  State  Agency  makes  a  decision 
not  in  accord  with  the  health  systems 
plan,  it  must  give  a  detailed  written 
statement  of  the  reason  for  its  deci- 
sion to  the  health  systems  agency. 

f  laS.lOS     CONDmONAL  DESIGNATION 
AGRKKMKNTS 

Numerous  comments  were  received 
regarding  the  responsibility  of  a  condi- 
tionally designated  State  Agency  for 
the  performance  of  statutorily  man- 
dated     review      functions.      Under 


i  123.105(b),  a  conditionally  designated 
State  Agency  is  required  to  perform 
such  section  1523  health  planning  and 
development  functions  as  the  Secre- 
tary determines  it  capable  of  perform- 
ing, but  must  perform  the  functions 
related  to  conducting  the  health  plan- 
ning activities  of  the  State,  preparing 
the  preliminary  State  health  plan,  re- 
viewing the  need  for  new  institutional 
health  services,  and,  immediately 
upon  the  establishment  of  the  SHCC, 
assist  it  in  the  review  of  the  State 
medical  facilities  plan  and  in  the  per- 
formance of  its  functions  generally. 
One  commenter  recommended  that  a 
conditionally  designated  State  Agency 
be  prohibited  from  reviewing  the  ap- 
propriateness of  existing  health  ser- 
vices. The  Secretary  sees  no  reason  to 
Impose  such  a  restriction  on  the  State 
Agencies.  While  the  review  of  the  ap- 
propriateness of  existing  health  ser- 
vices is  not  one  of  the  minimiim  func- 
tions reqvilred  of  a  conditionally  desig- 
nated State  Agency,  a  State  Agency  is 
not  precluded  from  performing  such  a 
review  if  in  the  judgment  of  the  Secre- 
tary it  is  capable  of  performing  this 
added  fimction. 

The  Secretary  has  carefully  consid- 
ered suggestions  concerning  which 
f imctions  should  be  performed  by  con- 
ditionally designated  agendes  and  at 
what  time,  and  has  concluded  that  re- 
quiring periormance  of  the  minlTnnm 
duster  of  fimctlons  included  in  the 
proposed  regulations  is  necessary  in 
order  to  ensiire  that  agendes  concen- 
trate their  Initial  efforts  on  plan  devel- 
opment The  Secretary  recognizes  that 
it  may  seem  somewhat  inconsistent 
with  this  approach  to  require  that  the 
State  Agency  undertake  Its  responsi- 
bilities regarding  new  institutional 
health  services,  perhaps  before  a  State. 
health  plan  has  been  developed.  How- 
ever, as  noted  in  the  legislative  history 
of  the  statutory  provision  requiring 
these  reviews  (HJl.  Report  No.  93- 
1382,  September  26,  1974,  p.  79).  it  was 
the  Congress'  intent  that,  in  order  "to 
emphasize  that  the  review  of  new  in- 
stitutional health  services  is  not 
simply  a  regulatory  activity  but  also  a 
planning  activity,"  the  States  should 
undertake  these  reviews  as  soon  as 
possible,  not  Just  when  certificate  of 
need  or  section  1122  reviews  are  under- 
way. For  these  reasons  the  final  regu- 
lations, like  the  proposed  rules,  re- 
quire the  State  Agency  to  perform  the 
review  of  new  institutional  healttr  ser- 
vices during  the  period  of  conditional 
designation.  It  is  noted  that  the  inter- 
im regulations  did  not  require  i>eifor- 
mance  of  this  function  during  condi- 
tional designation  as  it  was  considered 
inappropriate  by  the  Secretary  to  do 
so  until  the  final  regulations  on  mini- 
mum requirements  concerning  the 
review  of  new  institutional  health  ser^ 
vices,  indudlng  those  for  certificate  of 
need,  had  been  published.  These  regu- 
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lati<m8  were  published  on  January  21, 
1977.  in  the  Fsmsal  Rbgistib  (42  FR 
40211-4032).  The  exact  nature  of  this 
function  and  the  procedures  and  crite- 
ria to  be  employed  in  Its  performance 
are  addressed  in  those  regulations. 
However,  the  secretary  wishes  to  point 
out  that  the  performance  of  this  func- 
tion wOl  not  necessarily  reqtiire  States 
to  seek  new  statutory  authority  since 
this  function  is  essentially  a  planning 
function  and  does  not  require  any 
sanction  where  there  Is  a  finding  that 
a  proposed  new  Institutional  health 
service  is  not  needed. 

One  commenter  suggested  that  the 
requirement  that  the  State  Agency 
assist  the  SHCC  not  be  applicable 
until  the  SHCC  is  formed.  The  Secre- 
tary notes  that  9  123.105(b)  already  re- 
quires that  such  fimcUon  is  to  be  per- 
formed upon  the  establishment  of  the 
SHCC.  and  hence  no  revision  to  the 
regulation  is  necessary. 

Two  commenters  requested  that  this 
section  be  amended  to  require  the  Sec- 
retary to  cotumlt  with  the  Governor  of 
the  State  before  reaching  a  final  deci- 
sion as  to  additional  fimctions  which 
the  Secretary  determines  the  State 
Agency  capable  of  performing.  In  de- 
termining whether  a  State  Agency  is 
capable  of  performing  additional  func- 
tions the  Secretary  Intends  to  confer 
with  the  Governor  or  his  or  her  detdg- 
nee.  By  and  large,  the  timing  of  the 
progressive  assumption  of  functions  by 
the  State  Agency  will  be  determined  In 
the  designation  agreement  which  is 
Itself  negotiated  between  the  Gover- 
nor and  the  Secretary.  There  does  not 
appear,  therefore,  to  be  any  real  need 
for  the  amendment  suggested  by  the 
commenter.  and  the  suggestion  has 
not  been  accepted. 

One  ocmunenter  expressed  concern 
that  the  requirement  in  the  proposed 
regulations  that  the  conditional  desig- 
nation period  not  exceed  twenty-four 
months  may  not  provide  sufficient 
time  for  the  State  Agency  to  under- 
take all  the  functions  necessary  for 
full  designation,  especially  in  those  in- 
stances when  the  State  must  seek 
State  enabling  legislation.  Section  6  of 
Pub.  L.  95-215  (The  Health  Profes- 
sions Education  Amendments  of  1977) 
changes  section  1521(bK2KB)  of  the 
Act  to  the  effect  that  the  total  period 
of  conditional  designation  for  a  State 
Agency  may  not  exceed  thirty-six 
months.  The  Secretary  believes  this 
extension  addresses  the  concern  of  the 
commenter. 

Finally,  a  decision  not  to  renew  a 
State's  designation  agreement  may  not 
be  made  until  late  in  the  term'  of  the 
current  designation  agreement.  In 
order  to  aDow  an  orderly  phase  out  of 
the  Agency's  activities,  a  provision  has 
been  added  to  1 125.10S(a)  to  allow  the 
Secretary  to  extend  the  term  of  a  con- 
ditional Designation  Agreement  for 
that  purpose.  Even  with  this  exten- 


sion, however,  the  period  of  condition- 
al designation  cannot  exceed  thirty-six 
months. 

S  133.106     rUIX  DBSIGXATIOH  AGRXXMKirT 

{ia3.io«(bKi) 

Numerous  comments  requested  clari- 
fication of  the  term  "Implement"  as 
used  in  the  requirement  that  the  State 
Agency  Implement  those  parts  of  the 
State  health  plan  and  the  plans  of  the 
health  systems  agencies  which  relate 
to  the  government  of  the  State.  The 
policy  and  program  analyses  conduct- 
ed by  the  State  Agency  tn  the  develop- 
ment of  the  preliminary  State  health 
plan  and  In  its  evaluation  of  the  plans 
of  the  health  systems  agencies  located 
in  the  SUte  will  Identify  State  and 
area  health  status  and  health  sjrstems 
goals  and  the  resource  allocation  nec- 
essary to  achieve  these  objectives.  Ac- 
cordingly, the  State  Agency  should 
use  the  analj'ses  to  determine  actions 
required  to  Implement  those  parts  of 
the  State  health  plan  and  the  plans  of 
the  health  ss^stems  agencies  which 
relate  to'  the  government  of  the  State. 
Such  actions  may  include  the  develop- 
ment of  recommendations  for  new 
State  legislation  and  the  identification 
of  needed  Improvements  in  the  State 
health  system  which  require  changes 
in  State  regulations. 

One  commenter  suggested  that  this 
section  be  amended  to  reflect  that  the 
State  Agency  is  responsible  for  imple- 
menting the  State  health  plan  rather 
than  systems  plans  since  the  imple- 
mentation of  a  health  systems  plan 
would  create  for  State  Agencies  a  role 
reserved  for  the  health  systems 
agency  rather  than  the  partnership 
role  envisioned  by  the  statute.  In  con- 
ducting the  health  planning  activities 
of  the  State,  the  State  Agency  is  re- 
quired by  section  1523(aKl)  of  the  Act 
to  implement  the  plans  of  health  sys- 
tems agencies  which  relate  to  the  gov- 
ernment of  the  State.  Since  this  is  a 
statutory  requirement,  the  suggestion 
by  the  commenter  to  limit  the  State's 
role  in  this  area  cannot  be  adopted. 

One  comihent  suggested  that  this 
section  be  amended  to  provide  that 
the  State  Agency  may  only  begin  to 
perform  its  functions  when  the  major- 
ity of  health  systems  agencies  within 
that  State  have  been  designated.  This 
suggestion  has  not  been  accepted.  Sec- 
tion 1521  of  the  Act  permits  a  State 
Agency  to  be  designated  independent 
of  health  systems  agency  designations. 
Further,  it  should  be  noted  that  the 
State  Agency  has  functions  to  perform 
independent  of  health  systems  agen- 
cies. 

Several  commenters  suggested  that 
the  language  "health  planning  activi- 
Ues  of  the  SUte"  be  clarified  to  indi- 
cate that  the  State  Agency  should 
serve  as  the  planning  arm  not  only  for 
its  own  regulatory  and  developmental 


activities,  but  also  for  other  agencies 
of  State  government  making  health 
systems  regulatory  and  develcvmmtal 
decisions.  These  commenters  urged 
that  the  final  regulations  make  clear 
that  this  phrase  specifically  refers  to 
planning  services  to  be  furnished  by 
the  State  Agency  to  all  departments  of 
State  government  whose  activities 
have  a  direct  impact  on  the  operation 
and  costs  of  the  health  care  delivery 
system.  In  the  Secretary's  view  the  in- 
clusion of  the  provision  requested  by 
these  commenters  Is  unnecessary.  As 
discussed  in  detail  below,  the  State 
Agency  will  be  providing  such  plan- 
ning Input  through  Its  activities  relat- 
ing to  the  State  health  plan. 

Numerous  comments  requested  a 
definition  of  the  State  health  plan.  As 
provided  by  section  1524(cK2)  of  the 
Act,  the  State  health  plan  consists  of 
the  health  systems  plans  prepared  by 
each  health  systems  agency  with  revi- 
sions necessary  to  achieve  appropriate 
coordination  of  the  health  systems 
plans  and  to  deal  more  effectively 
with  Statewide  health  needs.  The 
State  health  plan  should  be  the  result 
of  systematic  integration  of  these  area 
level  plans  and  State  level  policy  anal- 
ysis and  planning.  State  level  planning 
and  policy  analysis  undertaken  by  the 
State  Agency  in  the  development  of 
the  preliminary  State  health  plan  will 
require  a  number  of  activities  Includ- 
ing an  inventory  of  existing  Federal 
and  State  health  policies  and  pro- 
grams; a  summary  of  the  health  status 
of  the  population  of  the  State;  a 
review  of  planned,  propoaed.  or  emer- 
gent policies  and  programs;  an  articu- 
lation of  goals  and  objectives  reflected 
in  the  plans  of  other  health  and  relat- 
ed programs;  an  analysis  of  Statewide 
forecasts  of  resource  supplies; 
Statewide  forecasts  of  demand  for 
health  services  and  their  supportive 
resources;  and  State  economic  Impact 
analysis  of  current  and  proposed  regu- 
latory activity  and  programs  in  the 
health  field  or  changes  In  health  care 
financing. 

The  large  investment  of  State  and 
Federal  governments  in  health  care  in 
the  States  and  the  requirement  that 
the  SHCC  review  other  State  plans, 
make  it  essential  that  the  State 
Agency,  in  the  conduct  of  its  State 
health  policy  analysis.  Incorporate  an 
examination  of  State  and  Federally 
sponsored  programs  operating  in  the 
State.  This  should  include  an  analysis 
and  review  of  the  magnitude,  expendi- 
tures, utilization,  availability,  impact, 
goals,  and  objectives  of  these  State 
and  Federal  programs.  The  analysis 
should  result  in  a  measurement  of  the 
adequacy  of  both  public  and  private 
policies  and  programs  In  the  State  and 
estimates  of  their  effectiveness  and  ef- 
ficiency in  assuring  the  accessibility, 
acceptability,  availability,  continuity, 
and   quality   of   health   services;   re- 
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t^p^l^ny  concern  that  the  lack  of 
health  systems  plans  not  contribute  to 
a  delay  in  the  State  health  planning 
process,  the  regulations  require  that 
the  SHCC  establish  time  schedules  for 
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tary's  review  of  the  State  Agency  ap- 
plication and  his  evaluation  of  the 
SHCC's  performance  In  accordance 
with  section  1535  of  the  Act. 

One  commenter  suggested  that  the 
reference  to  appropriate  training  pro- 


groupings  of  functions  as  proposed  in 
this  section  when  a  State  Agency 
enters  Into  an  agreement  with  another 
agency  of  the  State  for  the  perfor- 
mance of  any  functions  under  section 
1523.  The  main  concern  raised  by  com- 


Btralnlng  increases  in  the  ooat  of  care; 
and  preventing  unnecessary  duplica- 
tion of  health  resources. 

To  plan  effectively  the  health  activi- 
ties of  the  State,  the  SUte  health  plan 
should  serve  as  a  coordinating  mecha- 
nism and  a  comprehensive  statement 
of  health  policies.  Tbenton,  the 
SUte  Agency  should  Indude  In  the 
preliminary  SUte  health  plan  the 
health  poUeles  and  priorities  of  the 
SUte  as  reflected  in  the  programs 
sponsored  or  operated  by  other  SUte- 
level  health  agencies  or  organizations. 

In  this  regard,  the  SUte  Agency, 
through  the  develomnent  of  the  pre- 
liminary State  health  plan.  Is  encour- 
aged to  solldit  the  active  participation 
of  the  numerous  health  agencies  and 
organizationB  whose  planning  and  pro- 
gram activities  Impact  on  the  health 
sUtus  and  health  systems  within  the 
State.  Alth<»ugh  this  broad  level  of 
partidpatioa  Is  not  mandated,  the  de- 
velopment of  appropriate  formal  or  In- 
formal coordinative  relationships 
would  serve  to  buUd  consensus  of  opin- 
ion around  the  State  health  plan  as 
adopted  by  the  SHCC  and  should 
foster  oooperation  among  these  other 
health-related  agencies  to  ensure  their 
support  for  the  implonenUtion  of  the 
State  health  plan. 

The  SUte  health  plan  should  pro- 
vide guidance  to  these  programs  and 
at  the  same  time  reflect  the  goals  and 
address  the  SUtewlde  health  needs  as 
identified  by  these  programs.  Coordin- 
ative activities  of  the  SUte  Agency 
with  other  lederally-sponsored  State- 
operated  proKrams  should  be  aimed  at 
eliminating  ^duplicative  services  and 
developing  goals  and  long-range  ac- 
tions consistent  with  the  health  prior- 
ities of  the  SUte. 

Beyond  the  perf  onnanoe  of  these  ac- 
tivities. It  is  the  prerogative  of  the 
Governor,  the  State  Agency  and  the 
SHCC  to  determine  the  extent  to 
which  they  will  exercise  a  coordinative 
function  with  the  other  agencies  of 
State  government  Msponslble  for 
health  programs  of  the  SUte  In  order 
to  accomplish  the  desired  immediate 
and  long-teim  health  goals  of  the 
health  systems  agencies  and  the  SUte. 

S  las.iosCbXa) 

Itlany  oommento  contained  sugges- 
tions which  would  place  addl^mal 
llmlUtions  on  the  proposed  revisions  a 
SUte  Agency,  through  ito  recommen- 
dations to  the  SHCC.  could  make  to  a 
health  systems  plan.  One  commenter 
recommended  that  the  SUte  Agency, 
when  preparfeig  the  preliminary  SUte 
health  plan,  consult  a  health  systons 
agency  before  revising  that  agency's 
health  sjvteias  plan.  In  a  similar  vein, 
two  commenters  felt  that  the  health 
systems  ageney  should  be  pennltted  to 
IMUticipate  in  the  preliminary  revision 
made  by  the  SUte  Agency  to  ito 
health  systems  plan.  Finally,  one  oom- 
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menter  recommended  that  the  health 
systems  agency  should  have  the  right 
to  Kpipeal  if  it  disagrees  with  the  pre- 
liminary revision  made  by  the  SUte 
Agency  to  its  health  systems  plan. 

It  Is  noted  that  the  preliminary  revi- 
sions made  by  the  SUte  Agency  are^ 
limited  to  the  two  conditions  set  forth 
in  sections  1523(a)(2)  and  1524 
(CX2XA)  of  the  Act:  (1)  To  achieve 
their  Impropriate  coordination,  and  (2) 
to  deal  more  effectively  with  sUtewide 
health  needs.  There  is  no  basis  for  the 
Secretary  to  limit  further  by  regula- 
tion the  sUtutory  roles  given  to  the 
SUte  Agency  and  SHCC  as  requested 
by  the  ^^rious  commenters.  An  affect- 
ed health  systems  agency  can  partici- 
pate in  the  development  of  the  SUte 
health  plan  through  participation  at 
the  required  public  hearing  on  the 
SUte  health  plan;  through  its  repre- 
senUtives  qn  the  SHCC;  and  as  a 
result  of  ongoing  discussions  and  in- 
teraction with  SUte  Agency  staff  in 
the  development  of  plan  development 
guidance. 

One  commenter  expressed  concern 
that  the  lack  of  National  Guidelines 
for  Health  Planning  (mandated  in  sec- 
tion 1501;  proposed  Guidelines  were 
offered  for  public  comment  in  the  Sep- 
tember 23.  1977  Federal  Register) 
precludes  both  SUte  Agencies  and 
health  systems  agencies  from  adopting 
legally  sufficient  plans.  It  is  the  Secre- 
tary's view  that  agencies  can  adopt 
plans  which  meet  the  requirements  of 
the  Act  in  the  absence  of  final  guide- 
lines but  once  final  guidelines  have 
been  issued,  the  health  systems  agen- 
cies must  review  the  health  systems 
plans  and  revise  them  as  necessary  to 
give  appropriate  consideration  to  the 
recommended  guidelines  for  health 
planning  policy  and  to  take  into  ac- 
count and  be  consistent  with  the  Na- 
tional Guidelines  with  respect  to 
supply,  distribution,  and  organization 
of  health  resources  and  services.  Ap- 
propriate revisions  to  the  SUte  health 
plan  should  then  be  recommended  to 
the  SHCC  by  the  SUte  Agency  based 
on  the  revisions  made  to  health  sys- 
tems plans  within  the  SUte. 

Several  commenters  expressed  con- 
cern that  the  process  for  the  develop- 
ment of  the  SUte  health  plan  set 
forth  in  the  regulations  does  not  pro- 
vide for  a  cohesive  planning  effort  be- 
tween health  systems  agencies  and  the 
SUte  Agency.  One  commenter  sug- 
gested that  the  SUte  Agency  prescribe 
a  minimum  framework  for  health  sys- 
tems plans.  The  final  regulations  have 
been  amended  at  §123.306  to  require 
that  the  SHCC.  after  ConsulUtion 
with  the  SUte  Agency  and  health  sys- 
tems agencies,  esUbllsh  a  consistent 
analytical  approach  for  developing 
health  systems  plans  and  prescribe  a 
uniform  format  for  the  plans.  The 
Secretary  considers  these  changes  nec- 
essary to  permit  SHCCs  to  require  a 
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common  form  of  organization  for 
health  systems  plans;  to  facilitate  cer- 
tain types  of  daU  and  information 
being  displayed  in  a  standardized 
format;  and  to  promote  systematic  in- 
tegration of  information  and  analyt- 
ical bases  in  the  development  of  State 
wide  health  plans. 

Two  comments  suggested  that  the 
SUte  Agency  should  also  be  given  the 
authority  to  make  revisions  to  imp^ftl 
implemenUtion  plans  in  order  to 
achieve  appropriate  coordination  or  to 
deal  more  effectively  with  SUte-  wide 
health  needs.  This  comment  has  not 
been  adopted  as  the  regulation  reflecte 
the  sUtute,  which  does  not  provide 
any  authority  for  the  SUte  Agency  in 
this  area.  Moreover,  It  is  a  function  of 
the  health  systems  agency  to  make  re- 
visions to  its  unniifti  implementation 
plan  which  are  necessitated  by  the  re- 
visions mandated  by  the  SHCC  to  ita 
health  systems  plan,  since  under  sec- 
tion 1513(bK3)  the  annual  implemen- 
Ution plan  must  be  amended  as  neces- 
sary to  describe  objectives  which  will 
meet  the  goals  of  the  health  systems 
plan.  Disctisslon  of  the  SHCC's  role  in 
this  process  is  contained  in  the  discus- 
sion of  S  123.306. 

Several  comments  were  received  re- 
lating to  the  provision  that  a  SUte 
Agency  may  establish  a  health  sys- 
tems plan  for  any  health  service  area 
without  such  a  plan.  Generally,  the 
commenters  recommended  deletion  of 
this  section  as  they  felt  it  takes  away  a 
prerogative  of  health  systems  agen- 
cies. One  commenter  requested  dele- 
tion of  the  requirement  for  the  Secre- 
tary's   approval    before    the    SUte 
Agency  could  undertake  the  develop- 
ment of  a  health  sjrstems  plan  and  an- 
other commenter  requested  that  the 
time  frame  and  other  criteria  for  as- 
sessing the  failure  of  a  health  systems 
agency  to  produce  a  plan  be  specified. 
The  provision  for  the  SUte  Agency  to 
develop  a  health  sjrstems  plan  for  a 
health  service  area  without  such  a 
plan  was  included  in  the  proposed  reg- 
ulations in  an  effort  to  prevent  delajrs 
in  the  SUte  health  planning  process 
due  to  the  lack  of  area  plans.  In  light 
of  the  comments  received,  and  since 
health   systems    agencies    have    now 
been   designated   for  virtually  every 
health  service  area,  the  Secretary  has 
removed  this  section  from  the  final 
regulations  as  was  also  done  in  the  in- 
terim regulations.  WhUe  the  Secretary 
no  longer  thinks  it  appropriate  for  the 
SUte  to  develop  the  health  systems 
plan  for  a  local  health  service  area,  he 
does  recognize  the  need  for  the  State 
Agency  to  make  additions  where  nec- 
essary in  the  development  of  the  State 
health  plan  in  order  to  fill  In  gaps 
which  occur  due  to  the  lack  of  health 
sjrstems  plans.  However,  it  is  noted 
that  such  additions  should  be  limited 
to  those  which  are  necessary  to  reflect 
sUtewlde  health  needs.  Due  to  a  con- 
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ordinated  with  the  other  activities  of 
the  SUte  Agency  so  as  to  foster  an  In- 
tegrated State  health  planning  effort. 
Therefore,  the  Secretary  bellefves 
that  the  Incorporation  of  these  provl- 


expiration  of  its  term  if  he  determines 
•  •  •  that  the  SUte  Agency  •  •  •  is  not 
oompljring  with  or  effectively  carrjrlng 
out  the  provisions  of  the  Agreement." 
Accordingly,  no  revision  in  the  final 


I ._  A..1. 


sions  of  this  section,  many  of  which 
expressed  concern  that  there  are  no 
assurances  of  confidentiality  of  pa- 
tient daU  information  contained  tn 
this  section.  Several  commenters  sug- 
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t4pM<»g  concern  that  the  lack  of 
health  systems  plans  not  contribute  to 
a  delay  in  the  State  health  planning 
process,  the  regulations  require  that 
the  SHCC  establish  time  schedules  for 
the  plan  development  process  taking 
into  consideration  the  timeframes  de- 
scribed below.  This  requirement  was 
not  included  in  either  the  proposed  or 
interim  regulations. 

New  requirements  have  been  added 
to  the  final  regulations  at  S  123.103 
concerning  the  time  schedule  for  es- 
tablishing the  State  health  plan. 
Those  States  which  have  been  condi- 
tionally designated  for  24  months  or 
less  at  the  time  they  enter  into  a  full 
designation  agreement  shall  submit  a 
preliminary  State  health  plan  as  part 
of  their  next  application  for  full  desig- 
nation. Those  States  which  apply  for 
full  designation  after  24  months  of 
conditional  designation  shall  submit  a 
preliminary  State  health  plan  as  part 
of  their  application  for  full  designa- 
tion. The  State  health  plan  prepared 
and  adopted  by  the  SHCC  shaU  be 
submitted  as  part  of  the  State  Agen- 
cy's next  application  for  full  designa- 
tion following  submission  of  the  pre- 
liminary State  health  plan. 

The  establishment  of  a  specific  time 
limit  for  the  preparation  of  the  pre- 
liminary State  health  plan  and  for  the 
preparation  and  adoption  of  the  State 
health  plan  by  the  SHCC  addresses 
the  concern  of  several  oommenters 
that  the  process  preacribed  in  the  pro- 
posed and  interim  regulations  was  too 
open-ended.  It  is  anticipated  that  the 
majority  of  health  systems  agencies 
will  have  adopted  health  systems 
plans  to  permit  their  inoorppration 
into  the  jvelimlnary  State  health  plan 
without  delaying  the  State  planning 
process.  The  Secretary  is  concerned 
that  if  a  specific  time  period  for  adop- 
tion of  the  State  health  plan  is  not  re- 
quired it  would  have  a  detrimental 
effect  on  the  other  functions  to  be 
performed  by  the  State  Agency,  par- 
ticularly plan  implementation  activi- 
ties. 

S  lS3.10S(bK3) 

One  commenter  suggested  this  sec- 
tion be  revised  to  require  that  the 
State  Agency  assist  the  SHCC  through 
the  provision  of  adequate  full-time 
staff  rather  than  the  requirement  in 
the  propoaed  regulatiODs  that  the 
staff  need  only  be  "adequate."  An- 
other commenter  suggested  that  the 
regulations  require  the  SHCC  to  hire 
an  independent  staff.  The  Secretary 
feels  it  is  inappropriate  to  specify 
what  constitutes  adequate  staff  in 
terms  of  it  being  ^ther  "full-time"  or 
"independent."  and  that  the  exact 
staffing  pattern  should  be  the  prerog- 
ative of  each  State.  Determinations  as 
to  whether  the  State  Agency  is  provid- 
ing adequate  staff  support  to  the 
SHCC  will  be  based  upon  the  Secre- 


tary's review  of  the  State  Agency  ap- 
plication and  his  evaluation  of  the 
SHCC's  performance  in  accordance 
with  section  1535  of  the  Act. 

One  commenter  suggested  that  the 
reference  to  appropriate  training  pro- 
grams be  revised  to  require  that  the 
programs  be  developed  in  cooperation 
with  health  systems  agencies  and  that 
such  training  be  a  joint  effort  for  ori- 
entation of  health  systems  agencies' 
governing  bodies.  SHCCs  and  agency 
staff.  It  is  assimied  that  some  training, 
such  as  general  orientation  to  the  re- 
quirements of  Pub.  L.  93-641,  might  be 
best  be  undertaken  as  a  joint  effort 
among  health  systems  agencies.  State 
Agencies,  and  SHCCs,  under,  for  ex- 
ample, the  auspices  of  the  Centers  for 
Health  Planning  supported  imder  sec- 
tion 1534  of  the  Act.  It  is  recognized 
by  the  Secretary,  however,  that  there 
will  be  other  instances  in  which  the 
State  Agency  and  SHCC  identify 
training  needs  unique  to  their  situa- 
tions and  might,  therefore,  not  want 
to  include  the  health  systems  agencies 
in  this  endeavor.  Accordingly,  the  spe- 
cific suggestion  proposed  by  the  com- 
menter to  require  Joint  training  ef- 
forts has  not  been  adopted. 

I  las.ioc(bKft) 

One  commenter  suggested  that  the 
review  of  new  institutional  health  ser- 
vices be  made  an  optional  function  in 
States  without  a  certificate  of  need 
program  satisfactory  to  the  Secretary. 
The  review  of  new  institutional  health 
services  is  a  statutory  requirement  and 
cannot  be  made  optional.  The  Secre- 
tary is,  however,  sensitive  to  the  argu- 
ment that  establishing  this  review  now 
in  a  State  which  does  not  have  a  certi- 
ficate of  need  program  could  detract 
from  efforts  to  develop  a  satisfactory 
certificate  of  need  program.  For  this 
reason  the  Secretary  wishes  to  reiter- 
ate here  that  the  requirements  gov- 
erning the  review  of  new  institutional 
health  services,  which  were  published 
on  January  21,  1977,  in  the  Fbi«bal 
RBGism  (42  FR  4028-4032).  can  be 
met  by  the  States  without  the  need  to 
develop  new  statutory  authority,  and 
therefore  without  detracting  from 
States'  efforts  to  put  in  place  satlBfac- 
tory  certificate  of  need  programs. 

I  iaa.io«(bKs) 

A  number  of  comments  were  re- 
ceived with  respect  to  the  requirement 
that  State  Agendea  review  the  appro- 
priateness of  existing  institutional 
health  services  on  a  periodic  basis  as 
required  by  sectioii  1523(aK«)  of  the 
Act.  The  Secretary  will  issue  proixised 
rules  in  the  future  concerning  this 
function,  and  the  comments  received 
will  be  considered  in  the  development 
of  these  regulations. 

S  ISS.IOT     PkKFORMAKCE  of  FTTirCTIOIfS 
BT  OTHEB  THAN  THE  STAR  AUEHL'T 

Numerous  comments  requested  dele- 
tion of  the  reQuironeat  for  apeciXied 


groupings  of  functioais  as  pn^xMed  in 
this  section  when  a  State  Agency 
enters  into  an  agreement  with  another 
agency  of  the  State  for  the  perfor- 
mance of  any  functions  under  section 
1523.  The  main  concern  raised  by  oom- 
menters was  that  this  requirement 
limits  the  flexibility  of  States  to  estab- 
lish a  woiliable  health  planning 
system,  and  they  questioned  the  legis- 
lative basis  for  the  Secretary  prescrib- 
ing this  requirement.  Other  comments 
noted  that  the  functions  of  periodic 
review  and  certificate  of  need  should 
not  be  required  to  be  assigned  togeth- 
er on  the  grounds  that  periodic  review 
is  a  planning  functicui  and  certificate 
of  need  is  a  regulatory  one.  The  Secre- 
tary's main  concern  about  the  perfor- 
mance of  one  or  more  State  Agency 
functions  by  another  agency  of  State 
government  is  to  ensure  that  all 
health  planning  and  reaouree  develop- 
ment functions  are  performed  in  an  in- 
tegrated fashion.  Thus,  except  as  dis- 
cussed below  with  respect  to  serving  as 
the  designated  planning  agency  for 
purposes  of  section  1122  and  adminis- 
tering a  certlflcate  of  need  program, 
the  Secretary  has  deleted  this  restric- 
tion f r(xn  the  final  regiilatlom  With 
respect  to  serving  aa  the  designated 
planning  agency  for  puipoaes  of  sec- 
tion 1122  and  administering  a  certifi- 
cate of  need  program,  it  is  the  Secre- 
tary's view  that  theae  functions  can 
only  be  properly  pertonned  when  by 
the  same  agency,  and  therefore  the 
regulations  prescribe  that  these  func- 
tions must  be  aswignwi  together,  if  at 
alL  Furthermore,  the  Secretary  has 
issued  a  policy  statement  which  con- 
tains the  mhifaniitn  elements  required 
in  agreements  estabUshed  under  pro- 
posed subi^kragraph  (c)  of  this  section. 
Those  elements  have  been  tnduded  in 
the  final  regulations  as  part  of  this 
section  as  it  has  been  rewritten.  The' 
major  components  of  the  policy  are 
that  the  other  agmey  of  State  govern- 
ment wUl  perform  all  the  aeUvtties  re- 
lating to  the  function;  that  the  funo- 
ti<m  win  be  performed  In  aooordanoe 
with  the  awromlate  requirements  of 
the  State  admlnistrattve  program; 
that  the  agreement  will  speetfj  laow 
the  budget,  staff,  and  activities  of  the 
other  agency  and  those  of  the  State 
Agency  will  relate;  that  the  agreement 
will  provide  that  the  other  agency  wQl 
consult  with  the  State  Agency  and  the 
SHCC  on  the  perf  onnanoe  of  the  atpm- 
nU  function;  and  that  the  other 
agency  will  provide  Inf  onnatkm  to  the 
State  Agency  and  the  SHOC  on  the 
performance  of  the  separate  function. 
This  agreement  is  to  be  Ineorponte 
as  part  of  the  designation  agreement 
with  a  State  Agency.  The  fiecretary 
has  concluded  that  the  ptoviaiflne  for 
sucfa  agreements  mntained  In  I  ISLUn 
as  revised  are  neoesaaiy  to  guenuitee 
that  the  function  to  be  perfenned  by 
another  agency  will  be  suffldently  oo- 
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1B33  procedures  and  criteria.  In  addi- 
tion, the  requirement  that  the  policy 
be  published  In  at  least  two  newspa- 
pocs  of  general  drculation  and  the 
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has.  In  accordance  with  this  sugges- 
tion. Included 'as  Subpart  F  those  spe- 
cial provisions  concerning  section  1536 
States. 

<~w>o    onmTnantor   rt>nn^a.t^A    clMLF   ds- 


vate  nonprofit  planning  agencies  will 
be  used  in  the  plaimlng  effort  in  sec- 
tion 1536  States,  a  participation  which 
was  explicitly  encouraged  during  the 
congressional  debates  on  this  provi- 


ordlnated  with  the  other  activities  of 
the  State  Agency  so  as  to  foster  an  in- 
tegrated State  health  planning  effort. 
Therefore,  the  Secretary  bellefves 
that  the  incorporation  of  these  provi- 
sions in  final  regulations  adequately 
addresses  the  concern  of  one  com- 
menter that  agreements  for  the  per- 
formance of  functions  specifically  re- 
quire coordination  between  the  agen- 
cies Involved  In  the  agreement. 

With  respect  to  the  procedures  for 
delegation  of  functions,  one  Mnnment 
suggested  that  the  section  be  amended 
to  provide  that  "all  functions  of  State 
Agencies  may  be  performed  by  an- 
other agency  of  the  State  government 
upon  designation  by  the  State  legisla- 
ture." Another  comment  suggested 
that  the  lead  paragraph  be  revised  to^ 
read  "Notwithstanding  any  other  pro- 
visions of  this  subpart  may  be  per- 
formed by  another  agency  of  the  State 
government  up  written  request  sub- 
mitted by  the  Qovonor  In  a  format 
prescribed  by  the  Secretary." 

Section  lS23(bKl)  of  the  Act  re- 
quires that  such  function  may  be  per- 
formed by  another  agency  of  State 
government  at  the  request  of  the  Gov- 
ernor and  if  there  is  an  agreement  sat- 
isfactory to  the  Secretary.  Therefore, 
the  Governor  of  a  State  is  significant- 
ly involved  in  the  process  since  he  or 
she  makes  the  request  as  to  which 
other  agendea  of  State  government 
shall  perform  a  section  1528  function. 
However,  in  order  to  achieve  the  statu- 
tory purpose  concerning  integrated 
plannhig,  the  Secretary  must  retain 
the  ri^t  to  review  each  proposed 
agreonent  on  a  case-by-caae  basis  to 
ensure  an  integrated  and  coordinated 
health  planning  system  in  each  State. 
Therefore,  the  suggested  modifica- 
tions, which  would  make  the  execu- 
tion of  agreements  solely  the  preroga- 
tive of  the  States,  have  not  been  made. 


1 1X3.108     BBHWALAXD 
OF 
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One  commenter  requested  clarifica- 
tion as  to  whether  funding  continues 
during  the  hearing  process,  pending 
an  "i4>peal"  of  a  preliminary  decision 
by  the  Secretary  to  terminate  the  des- 
iimatltm  agreement.  It  Is  noted  that 
under  f  123.108  there  is  no  "prelimi- 
nary dedsioa.'*  and  therefore  the  ter- 
mination of  a  designation  agreement 
does  not  occur  unto  the  hearing  pro- 
cess has  been  completed  and  a  decision 
rendered. 

One  comment  suggested  that  a  fully 
designated  State  Agency,  as  well  as  a 
conditionally  designated  State  Agency, 
should  have  Its  agreement  tennlnated 
if  It  fans  to  comply  with  the  terms  of 
the  agreemeat.  The  Secretary  believes 
that  the  regulation  adequately  covers 
this  concern  in  that  It  states,  with  re- 
vect  to  fully  designated  State  Agen- 
dea. that  "the  Agreona&t  may  be  ter- 
minated by  tfae  Secretary  prior  to  tiie 
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expiration  of  its  term  if  he  determines 
•  •  •  that  the  State  Agency  •  •  •  Is  not 
complying  with  or  effectively  carrying 
out  the  provisions  of  the  Agreement." 
Accordingly,  no  revision  in  the  final 
regulations  has  been  made. 

Two  comments  were  received  regard- 
ing the  renewal  of  agreements  with 
fuUy  designated  State  Agendes.  One 
commenter  recommended  that  the 
regulations  be  amended  to  read  that 
"a  full  designation  agreement  may  be 
renewed  for  a  period  of  from  one  to 
three  years  upon  application  by  a  Gov- 
ernor," as  a  multi-year  designation 
would  be  advantageous  in  providing 
for  long-term  continuity  of  program 
activities.  Since  section  1521(b)(4)  of 
rOxe  Act  provides  that  an  agreement 
for  full  designation  may  be  renewed 
for  a  term  not  to  exceed  12  months, 
this  suggestion  has  been  rejected. 

One  commenter  requested  clarifica- 
tion as  to  whether  a  conditionally  des- 
ignated agency  might  be  extended  for 
an  additional  period  beyond  Its  Initial 
designation  period  for  purposes  of 
closing  down  Its  operation.  The  Secre- 
tary has  concluded  that  it  Is  reason- 
able to  extend  the  conditional  designa- 
tion agreement  of  an  agency  for  an  ad- 
ditional period  for  the  sole  purpose  of 
dosing  out  the  agency,  provided  that 
the  entire  period  of  conditional  d^dg- 
nation  may  not  exceed  the  statutory 
maximum  of  36  months.  This  would  be 
Justified  in  the  Secretary's  opinion  to 
provide  for  an  orderly  closing  down  of 
the  State  Agency's  o|}eration  when  the 
Secretary  has  determined  not  to  renew 
the  conditional  designation  agreement 
with  a  State  Agency  or  enter  into  a 
full  designation  agreement  with  an 
agency  that  has  a  conditional  designa- 
tion agreement.  Section  123.105(a)  has 
been  revised  accordingly. 

One  commenter  requested  the  Secre- 
tary to  include  in  the  regulations 
guidelines  for  the  renewal  of  a  full 
designation  agreement  which  would 
mandate  a  simplified  application  pro- 
cess. As  currently  written,  the  applica- 
tion requirements  for  Initial  desl^jia- 
tion  also  apply  for  the  renewal  of  such 
designation,  and  the  present  regula- 
tions do  not  make  a  distinction  be- 
tween the  requirements  for  initial  m?- 
pUcation  and  renewaL  However,  fol- 
lowing the  review  of  State  Agency  per- 
formance mandated  by  section  1535  of 
the  Act.  the  Department  wUl  assess 
the  Infoimatlon  required  as  part  of 
the  application  process  to  determine 
Its  value  for  evaluating  agency  perfor- 
mance. Consideration  will  be  given  at 
that  time  to  deleting  any  information 
requirements  not  pertinent  to  assess- 
ment of  agendes  in  keeping  with  the 
Department's  policy  to  streamline  ap- 
plication procediu^s. 

f  ias.109  AccBss  or  the  public  to  state 

A<«lfCY  RECORDS  AND  DATA 

A  very  large  number  of  comments 
were  received  concerning  the  provl- 
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slons  of  this  section,  many  of  which 
expressed  concern  that  there  are  no 
assurances  of  confidentiality  of  pa- 
tient data  Information  contained  in 
this  section.  Several  commenters  sug- 
gested that  a  requirement  be  added  to 
remove  all  personal  identifiers  from 
the  information.  The  Issues  concern- 
ing confidentiality  and  the  statutory 
constraints  are  addressed  In  the  dis- 
cussion of  S  123.104(bK9). 

Many  commenters  expressed  con- 
cern that  the  provision  is  too  broadly 
stated  and  could  result  in  an  "adminis- 
trative nightmare."  Some  suggested 
that  access  to  records  should  "conform 
to  existing  State  statutes,  regulations 
and  policies."  One  commenter  recom- 
mended that  data  specifically  protect- 
ed from  disclosure  by  State  statute 
should  be  excluded  from  the  regula- 
tions. Section  lS22(bK6)  of  the  Act 
provides  that  the  State  administrative 
program  must  require  that  the  State 
Agency  make  Its  records  and  data 
available,  upon  request,  to  the  public 
The  statute  does  not  provide  any  basis 
on  which  the  Secretary  could  limit 
this  provision  by  regidations  in  the 
manner  suggested  by  the  commenter. 
This  provision  is  intended  to  provide 
the  public  with  access  to  the  informa- 
tion and  records  used  by  the  State 
Agency  to  make  Its  policy  and  pro- 
gram decisions.  The  term  "records  and 
data"  encompasses  any  information 
and  materials  acquired  by  the  State 
Agency  and  used  In  the  performance 
of  Its  functions.  Therefore,  the  Secre- 
tary has  not  accepted  the  comments. 

The  Department  received  several 
comments  on  the  requirements  con- 
tained in  paragnvh  (b)  regarding  the 
publication  of  the  policy  adopted  by 
the  State  Agency  for  making  data 
available  to  the  public  for  inspenMom 
and  copying.  One  commenter  recom- 
mended that  when  a  policy  for  making 
data  available  to  the  public  has  been 
established  by  the  State  Agency,  a 
public  notice  should  be  published; 
however,  the  State  Agency  should  not 
be  required  to  print  the  entire  policy 
in  the  newspaper  notice.  One  com- 
menter suggested  the  deletion  of  the 
prohibition  on  the  use  of  legal  notices. 
The  Secretary  has  adopted  these  com- 
ments because  the  original  require- 
ments, upon  review,  iu)pear  burden- 
some. Therefore,  the  language  of  the 
final  regulations  has  been  amended  to 
require  the  publication  of  a  notice 
that  a  policy  for  making  information 
available  to  the  public  has  been  estab- 
lished by  the  State  Agency.  Such 
notice  must  contain  a  statement  that 
the  policy  is  available  for  public  in- 
spection and  copying.  This  revision 
conforms  to  the  approach  used  in 
other  portions  of  regulations  imple- 
menting Titie  XV  such  as  the  publica- 
tion of  a  notice  of  the  avaHabQity  of 
the  health  systems  plan  and  aimual 
implementation  plan  as  well  as  section 
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-  In  the  Secretary's  view,  this  change 
(which  makes  the  performance  of  sec- 
tion 1513  functitms  and  an  application 
for  a  section  1516  grant  c^tional  for  a 
section  1536  State)  is  consistent  with 
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deemed  to  be  the  health  systems  plan 
for  the  State  for  the  purpose  of  carry- 
ing out  its  responsibilities  and  review 
activities. 
Several    commenters   recommended 
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responsibilities  of  a  SHCC  in  a  section 
1536  State  relate  to  those  functions 
performed  by  the  State  Agency  which 
are  performed  by  health  systons  agen- 
des in  other  States.  The  SHCC's  in- 
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1533  procedures  and  criteria.  In  addi- 
tiQw,  the  fequirement  that  the  policy 
be  published  in  at  least  two  newspa- 
pers of  general  circulation  and  the 
prohibition  on  the  publication  of  the 
policy  in  the  legal  notices  or  classified 
sections  of  newspapers  have  been  de- 
leted in  recognition  that  such  require- 
ments may  potentially  be  in  conflict 
with  State  statutes  and  procedures  on 
these  matters.  The  Secretary  thinks  it 
unnecessary  to  dictate  the  exact 
manner  in  which  such  notice  to  the 
public  must  be  given.  Accordingly,  the 
Secretary  has  rejected  a  comment  rec- 
ommending that  the  notice  require- 
ment be  retained  with  the  addition 
that  notices  should  be  run  for  at  least 
three  consecutive  weeks. 

Several  commenters  recommended 
that  the  time  frame  for  the  establish- 
ment of  a  daU  poUcy  by  a  State 
Agency  be  lengthened  to  permit  the 
development  of  an  adequate  data  man- 
agement plan  and  completion  of  a 
data  inventory.  Suggestions  were  made 
to  change  the  time  period  for  compli- 
ance from  three  months  to  six  months 
or  one  year.  The  Secretary  notes  that 
the  requirement  of  the  section  is  for  a 
State  Agency  to  adopt  and  publish  a 
policy  for  in'^^<"g  information  avail- 
able to  the  pubUc.  not  that  it  complete 
its  data  inventory  within  a  three- 
month  period.  This  section  was  not  a 
requirement  of  the  interim  regula- 
tions. This  requirement,  however,  wHl 
only  apply  with  respect  to  designation 
agreements  entered  into  after  the  date 
of  the  publication  of  these  regulations, 
so  State  Agencies  wHl  have  adequate 
■^lead  time  to  develop  their  data  policy. 
One  commenter  requested  clarifica- 
tion as  to  the  frequeiicy  required  for 
publication  of  information  on  revi- 
sions to  the  policy.  Under  §  123.109. 
the  policy  information  must  be  publi- 
cized when  adopted  and  need  only  be 
further  jmblieiaed  when  substantial 
revisions  to  the  policy  are  adopted. 

One  commenter  requested  clarifica- 
tion as  to  whether  records  and  data  of 
previous  health  planning  agencies 
which  are  transferred  to  the  State 
Agency  become  part  of  the  inventory 
of  daU  which  the  State  Agency  must 
Index  and  make  accessible  to  the 
public  To  the  extent  that  such  re- 
cords and  data  are  used  by  the  State 
Agency  In  performing  its  functions 
under  its  designation  agreement  they 
would  be  covered  by  the  requirements 
of  this  section. 

I  Its. lie    apsciAL  paovisioifs  roa  caa- 

TAOI  CIATXS-SBCnOll  lS3t  OF  THI  ACT 

One  comment  suggested  that  the 
Departmoit  pubDsh  a  separate  set  of 
regulations  as  a  new  subpart  to  encom- 
pass an  provisions  relating  to  section 
153«  States.  The  Secretary  regrets  any 
confusion  which  has  arisen  from  the 
pubUcstion  of  these  provisions  in 
three  separate  sections.  The  Secretary 
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has.  in  accordance  with  this  sugges- 
tion, included 'as  Subpart  P  those  spe- 
cial provisions  concerning  section  1636 
States. 

One  commenter  requested  clear  de- 
lineation In  a  new  subpart  as  to  how  a 
section  1538  State  can  conduct  section 
1513  fxmctions  within  the  framework 
of  a  State  Agency.  The  commenter 
further  requested  that  this  explana- 
tion be  in  language  appropriate  to  the 
dual-purpose  responsibilities  of  a  1536 
State  Agency,  not  in  either  health  ser- 
vice area  or  health  systems  agency  ter- 
minology as  was  done  In  the  proposed 
regiUations  or  in  the  context  of  sec- 
tions 1513  and  1523.  As  discussed  pre- 
vioxisly.  the  Secretary  has  established 
a  new  subpart  concerning  section  1536 
States.  However,  section  1536  of  the 
Act  clearly  sUtes  that  a  section  1536 
State  may  perform  section  1513  func- 
tions   and,    therefore,    the   Secretary 
considers  it  appropriate  to  use  section 
1513    terminology    to    describe    these 
functions  whether  they  are  performed 
by  a  section  1536  State  or  a  health  sys- 
tems agency.   Moreover,   while   a   re- 
quest for  designation  as  a  section  1536 
State  is  approved  by  the  Secretary  on 
the  basis  of  the  State  carrying  out  its 
health  planning  fuiKrtions  under  a  uni- 
fied  SUtewlde   system,   section    1536 
States   receive   a  grant  award   under 
section  1525  for  the  performance  of 
State  Agency  fuixjtions;  and.  in  addi- 
tion, if  a  section  1536  SUte  elecU  to 
perform  health  systems  agency  func- 
tions, it  receives  a  grant  award  under 
section  1516  for  the  performance  of 
these  functions.  Since  there  are  cer- 
tain  clearly   identified   functions   re- 
quired to  be  aocoonplished  for  the  re- 
ceipt of  each  of  the  grant  awards.  It 
has  been  necessary  to  retain  refer- 
ences to  section  1513  and  section  1523 
functions  in  the  final  regulations.  The 
suggested  changes  have,  therefore,  not 
been  made.  It  should  be  noted  that 
the  receipt  of  two  grant  awards,  how- 
ever, does  not  dictate  the  way  a  State 
Agency  may  organise  to  accomplish 
section  1513  fvutctions  in  addition  to 
Its  SUte  AgeiKy  responsibflities  under 
section  1523.  For  instance,  a  section 
1536  State  may  request  a  waiver  of  the 
staffing   requirements   placed  on  all 
health    systems    agencies.    A    State 
Agency,   however,   may  not  delegate 
the  performance  of  section  1518  fimc- 
tion  to  another  agency  of  State  gov- 
ernment. 

Several  comments  suggested  a  re- 
vised 9  123.110  regarding  section  1536 
States,  which  would  state  that  in  the 
continued  absence  of  county  and/or 
municipal  public  health  departments, 
the  State  must  provide  for  meaningful 
participation  in  the  health  planning 
system  by  providera.  consumera.  gov- 
ernment officials,  and  private  nonprof- 
it planning  agencies.  The  concern  of 
the  commenters  is  that  (123.110  cre- 
ates serious  doubts  as  to  whether  pri- 


vate nonprofit  planning  agencies  wHl 
be  used  in  the  planning  effort  in  sec- 
tion 1536  States,  a  participation  which 
was  explicitly  encouraged  during  the 
congressional  debates  on  tWs  provi- 
sion. 

While  there  is  no  provision  for  a 
health  systems  agency  in  a  section 
1636  State  because  of  the  Statewide 
nature  of  the  health  planning  system, 
it  is  recognized  by  the  Secretary  that 
the  groups  cited  by  the  commenters 
should  make  a  significant  contribution 
to  the  planning  effort  of  the  State.  It 
was  for  this  reason,  among  others, 
that  the  Secretary  mandated  in  pro- 
posed 9123.307  (new  f  123.503)  that 
the  SHCC  compoaiUon  in  a  section 
1536  State  mirror  the  composition  re- 
quirements of  a  governing  body  of  a 
health  systems  agency.  While  the  Sec- 
retary does  not  intend  to  dictate  fur- 
ther the  precise  manner  in  which 
these  groups  should  be  involved  in  a 
section  1536  State,  the  Secretary  notes 
that,  at  a  w»«Titmiim,  an  opportunity 
for  participation  by  the  various  groups 
should  be  ensured  through  the  public 
hearing  process  on  the  State  health 
plan  and  through  the  requirement 
that  SUte  Agency  and  SHCX;  buaineas 
meetings  be  open  to  the  public 

Several  commenters  requested  dari- 
ficaUon  as  to  the  authority  of  section 
1536  SUtes  when  performing  health 
systems  agency  fimctioos  to  subcon- 
tract (using  Federal  funds)  with  pri- 
vate health  planning  agencies.  In  the 
Secretary's  view  there  is  no  i»ohibi- 
tion  against  a  SUte  Agency  contract- 
ing with  private  health  planning  agen- 
cies to  assist  it  in  carrying  out  section 
1513  functions.  While  the  State 
Agency  in  a  section  1&S6  SUte  may 
not  contract  for  the  performance  of  an 
oitire  1513  function,  the  agency  may 
contract  for  the  performaooe  of  activi- 
ties related  to  the  perfotinanoe  of  a 
function.  Furthermore,  in  a  section 
1636  State,  as  in  all  SUtes.  a  section 
1523  function  may  be  performed  by 
another  agency  of  SUte  government 
under  an  agreement  established  in  ac- 
cordance with  i  123.107. 

One  commenter  recommended  the 
addition  of  a  new  section  on  section 
1536  SUtes  to  change  the  language  of 
the  proposed  regulations  ao  that  the 
SUte  Agency  in  a  section  1536  SUte 
"may"  instead  of  "shan"  perform 
f\inctions  contained  in  section  1513 
normally  performed  by  a  health  sys- 
tems agency.  The  language  of  the 
final  regulation  has  been  revised  to  re- 
flect the  sUtutory  language  that,  in 
addition  to  section  1S23  functions,  a 
section  1636  SUte  "may"  In  addition 
l)erform  the  functions  prescribed  by 
section  1513  and  make  application  for 
a  section  1616  grant  «ward  to  support 
the  i>erformance  of  these  functions. 
The  proposed  rules  and  interim  regn- 
tations  had  mandated  that  a  section 
1536  State  "shall"  peiform  section 
1613  functions. 
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terlon  together  with  a  prc^^jf oK  a 
Twtntwiiim  grant  award  was  the  most 
equitable  formula  for  distribution]  of 
the  available  funds.  The  applicatiqia  of 
tbix  formula  resulted  in  levels  of.' 
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requires  thai  the  amount  of  any  grant 
shall  be  deteiqoilned  by  the  Secretary 
and  may  not  exceed  75  percentum  of  a 
SUte  Agency's  operating  cosU.  The 
suggested   revisions,   therefore,    have 


be  paid  from  section  1525  fimds.  Sec- 
tion 1525  granU  are  made  to  SUte 
agencies  "to  assist  them  in  meeting 
the  cosU  of  their  operation"  (section 
1626(a)).   The   legislative   history   of 


-  In  the  Secretary's  view,  this  change 
(which  makes  the  perf<xmanoe  of  sec- 
tion 1613  functimis  and  an  application 
for  a  section  1516  grant  (vtional  for  a 
section  1636  SUte)  Is  consistent  with 
permitting  section  1636  States  maxi- 
mum flexIbBity  In  developing  a  unified 
SUtewlde  health  planning  prbgram. 
There  Is  considerable  slniilarity  be- 
tween the  functions  of  State  Agencies 
and  health  ai^stems  agencies,  «q>ecial- 
ly  in  terms  of  plan  development.  daU 
collection  and  analysis,  and  review  ac- 
tivities. In  recognition  of  the  slmlHar 
nature  of  the  agencies'  review  respon- 
sibilities, the  proposed  niles  exempted 
section  1536  SUtes  tram  performing 
those  functions  required  by  sections 
1513  (f).  (g)  and  (h)  relating  to  review 
of  new  institutional  health  services; 
periodic  review  of  aU  institutional 
health  services:  and  reconunendation 
of  projects  for  modernization,  con- 
struction and  conversion  of  medical  far 
cnitles.  If  a  section  1536  SUte  deter- 
mines that  their  particular  dreum- 
stances  do  not  warrant  the  receipt  of 
additional  grant  funds  to  perform  the 
remaining  section  1613  functions,  it 
may  choose  not  to  make  an>lication 
for  the  additional  grant. 

It  should  be  emphasiaed.  however, 
that  in  order  to  receive  a  section  1516 
grant  award  a  State  Agency  must  be 
responsible  tor  the  performance  of  all 
the  section  1513  functions  as  pre- 
scribed in  Sttbpart  F.  This  Is  necessary 
because  receipt  of  the  grant  award 
clearly  requires  performance  of  the 
functions  for  which  the  grant  Is  made. 
WhUe  some  of  these  functions  may  be 
carried  out  as  part  of  a  unified 
SUtewlde  approaidi  to  planning,  cer- 
tain functicns  are  unique  to  section 
1613,  such  as  the  development  of 
agreemenU  with  PGDAOs  and  A-95 
agencies,  coordination  with  health  sys- 
tems agencies  In  the  standard  metro- 
politan statistical  area  and  the  receipt 
of  Area  Health.  Servioea  Development 
Funds  under  aeetlon  1640.  Language 
has  been  aided  to  the  final  regular 
tions  to  require  tiiat  an  application  for 
a  sectUm  1516  grant  award  sliall  In- 
clude a  detailed  description  of  how  a 
section  1536  State  proposes  to  carry 
out  sectfcm  151S  functions. 
(S  12S.501(a)) 

For  SUtes  which  elect  not  to  per- 
form section  1513  functions  the  final 
regulations  have  been  amended  at 
f  123.504  to  indicate  that  the  |H«limi- 
nary  SUte  health  plan  in  these  SUtes 
is  a  plan  comparable  In  scope  to  the 
health  systems  plan  required  by  42 
CFR  122.10t(cX2>  for  health  systems 
agencies.  The  SHOC  Is  to  conduct  a 
public  hearing  on  its  pn^MMed  SUte 
health  idan  after  It  has  reviewed  and 
made  revisions  as  appropriate  to  the 
preliminary  SUte  health  i^an.  It  Is 
noted  that  Ih  those  States  which  per- 
fwm  sectioa  161S  fumctions,  the  pre- 
liminary State  health  plan  shall  be 
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deemed  to  be  the  health  systems  plan 
for  the  SUte  for  the  piupose  of  carry- 
ing out  its  responsibilities  and  review 
activities. 

Several  commenters  recommend^ 
that  this  section  prescribe  a  definite 
role  for  subarea  advisory  councils  in 
section  1536  SUtes  and  that  additional 
funding  should  be  provided  for  these 
councils.  Section  1512(c)  of  the  Act 
pertains  to  the  establishment  of  sub- 
area  advisory  councils  by  health  sys- 
tems agencies  only  and  the  esUblish- 
ment  of  these  councils  by  health  sys- 
tems agencies  is  voluntary.  The  Secre- 
tary cannot  by  regulation  mandate  the 
esUblishment  of  subarea  advisory 
councils  in  section  1536  SUtes  or  pro- 
vide additional  funding  solely  for  such 
councils.  However,  a  section  1536  SUte 
Is  not  precluded  from  esUblishing  su- 
barea health  planning  councils  or  ad- 
visory groups  of  concerned  citizens  to 
advise  the  SUte  Agency  or  the  SHCC 
(m  the  performance  of  its  fimctions. 
While  the  specific  role  of  these  coun- 
cils must  be  determined  by  each  SUte, 
the  Secretary  recognizes  that  the  es- 
tablishment of  councils  might  be  one 
way  to  encotirage  local  pu-ticipation  in 
the  health  planning  process.  The  sUt- 
ute  requires  that  subarea  advisory 
councils  of  health  systems  agencies 
conform  to  the  composition  require- 
ments for  a  health  ssrstems  agency's 
governing  body.  While  these  composi- 
tion requirements  would  not  apply  in  a 
section  1536  SUte,  the  Secretary  be- 
Ueves  it  would  be  desirable  if  at  least 
one-half  of  the  membership  of  any  ad- 
visory cotmcll  In  a  section  1536  SUte 
were  consumers  in  keeping  with  the 
basic  composition  requirements  for  ad- 
visory bodies  under  the  Act.  Funding 
for  councils  in  a  section  1536  SUte 
may  be  from  the  basic  grant  awards 
received  by  the  SUte  under  either  sec- 
tion 1516  or  1525  of  the  Act;  from 
other  funds  available  to  the  SUte;  or 
any  combination  thereof. 

Several  conunenters  expressed  con- 
cern that  there  is  an  apparent  incon- 
sistency between  the  SHCC  advisory 
function  and  its  approval  or  disapprov- 
al role  in  section  1536  SUtes.  These 
conunenters  requested  clarification  as 
to  the  responsibilities  of  a  SHCC  in  a 
section  1536  SUte.  The  fimctions  of  a 
SHCC  in  a  section  1536  SUte  are  the 
same  as  for  a  SHCC  in  a  non-section 
1536  State,  with  the  addition  of  the 
opportunity  for  review  and  comment 
upon  the  foUowIng  actions  of  the 
State  Agency,  where  applicable,  before 
they  are  made  final:  EsUbUshment  of 
an  annual  implemenUtion  plan,  the 
development  of  plans  and  projecte  to 
achieve  the  objectives  of  the  annual 
Implementation  plan,  the  use  of  the 
Area  Health  Services  Development 
Fund,  and  the  review  and  approval  or 
disapproval  of  the  proposed  uses  of 
Federal  fimds  imder  section  1513(e). 
The  additional  review  and  comment 
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responsibilities  of  a  SHCC  in  a  section 
1536  SUte  relate  to  those  functions 
performed  by  the  SUte  Agency  which 
are  performed  by  health  systems  agen- 
cies in  other  SUtes.  The  SHCC's  In- 
volvement provides  for  a  second  levd 
review  so  that  the  SUte  Agency  In  a 
section  1536  SUte  is  not  making  deci- 
sions with  regard  to  the  activities  de- 
scribed above  based  only  on  its  own 
evaluations.  This  review  and  comment 
responsibility  thereby  provides  an  op- 
portunity for  SHCC  Input  where  the 
section  1536  SUte  Agency  is  undertak- 
ing section  1513  operational  fimctions, 
and  in  the  Secretary's  view  substan- 
tially addresses  the  major  concerns  of 
one  commenter  that  the  SUte  Agency 
in  a  section  1536  SUte  should  only 
perform  section  1513  functions  after 
consulUtion  with  the  SHCX:. 

One  comment  expressed  concern 
that  the  regulations  fail  to  mandate  a 
section  1536  SUte  Agency  to  coordi- 
nate its  planning  efforts  with  the 
health  systems  agencies  within  the  ap- 
propriate standard  metn^>olitan  sta- 
tistical area.  It  is  noted  that  a  section 
1536  SUte  Agency  which  periorms 
health  systems  agency  functions  is  re- 
quired to  coordinate  its  activities  and 
seek  to  enter  into  written  agreemenU 
with  health  systems  agencies  within 
appropriate  standard  metropolitan 
sUtistical  areas  in  accordance  with 
9122.107(0(12)  of  the  final  Health 
Systems  Agencies  Regulations. 

Subpart  C— Grants  to  State  Health 
Plannimg  and  Develofmeht  Agencies 

9  123.204    grant  award 

A  nimiber  of  comments  were  re- 
ceived recommending  changes  In 
9 123.204(b)  as  proposed.  Several  com- 
menters suggested  that  the  minimum 
grant  authorized  by  this  section  be  re- 
duced to  one  percentum  of  the  amount 
available  for  grants  under  section  1525 
in  order  to  provide  more  funds  to  the 
most  popiilous  SUtes,  while  other 
commenters  expressed  concern  that 
any  reduction  in  the  minimum  grant 
would  result  in  many  SUtes  (those 
with  smaller  populations)  having  inad- 
equate resources  to  carry  out  the  func- 
tions required  by  the  Act.  Comm^its 
on  another  aspect  of  the  proposed 
grant  formula  indicated  that  popula- 
tion alone  should  not  be  the  basis  for 
allocating  funds,  but  that  other  fac- 
tors such  as  geographic  area,  number 
of  health  systems  agencies  In  the 
SUte,  and  the  scope  of  activities  to  be 
undertaken  by  the  SUte  should  also 
be  considered.  In  developing  the  for- 
mula in  the  proposed  rules,  the  Secre- 
tary gave  consideration  to  a  number  of 
factors  and  various  alternatives.  Delib- 
erations occurred  both  within  the  De- 
partment and  with  Interested  parties 
outside  the  Department.  It  was  deter- 
mined that  to  fund  State  Agencies  in- 
tlally  using  population  as  the  only  cri- 
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One  comment  suggested  that  the 
wording  of  this  section  be  changed  to 
require   only  an  accounting  for  the 

non-Fed(>rfi.l  fiinHn  itwirf  fn  mBfi>h  t.Yta 
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9122.208  concerning  employment  of 
consultants  and  contracting  for  ser- 
vices have  also  been  deleted  as  the 
Secretary  recognizes  that  to  the 
extent   feasible   section    1536    SUtes 
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to  SUtes  under  the  Public  Health  Ser- 
vice Act,  the  Community  Mental 
Health  Centers  Act,  or  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehnlilll. 
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terion  together  with  a  prc^^^tot 
iwiwtmiim  grant  award  was 
equitable  formula  for  distribution 
the  available  funds.  The  applicatlr~ 
this  formula  resulted  in  levels  of  J 
ing  for  SUte  Agencies  compatible  with 
the  support  provided  their  predecessor 
comprehensive  health  planning  agen- 
cies and  the  support  to  States  for  ac- 
tivities under  section  1122  of  the 
Social  Security  Act.  The  decision  Is  to 
retain  the  grant  allocation  formula  as 
proposed  since  there  is  not  yet  a  suffi- 
cient history  of  agency  performance 
upon  which  to  base  a  change  in  ap- 
proach. However,  as  agencies  acquire 
more  operational  experience  and  the 
impact  of  the  formula  on  agency  oper- 
ations can  be  assessed,  the  Secretary 
will  consider  modifying  the  formula. 
When  an  analysis  of  the  formula  is 
initiated,  the  recommendations  of  the 
commenters  will  be  considered. 

One  commenter  suggested  that  the 
use  of  population  estimates  by  State 
Centers,  which  are  established  in  each 
State  for  providing  population  esti- 
mates to  the  Bureau  of  the  Census, 
would  give  more  accurate  population 
data  for  purposes  of  computing  the 
grant  award.  With  regard  to  this  com- 
ment, the  Secretary  notes  that  not  all 
States  have  the  capacity  to  produce 
accurate  estimates.  Rather,  each  State 
currently  provides  raw  data  to  the 
Bureau  of  the  Census  which  refines 
this  data  in  making  its  estimate.  In  ad- 
dition. Office  of  Management  and 
Budget  Circular  A-46  requires  that 
the  data  on  total  population  used  in 
determining  the  amoimt  of  a  grant 
award  shall  be  the  most  current  and 
comprehensive  published  by  the 
Bureau  of  the  Census. 

The  suggested  revisions  have,  there- 
fore, not  been  accepted.  The  Secretary 
will,  however,  make  available  and  pub- 
lish #Tiriii*ny  in  the  Fedsral  Rccistkr 
a  list  of  all  States  and  their  popula- 
tions as  determined  for  purpose  of  this 
section.  Language  to  this  effect  has 
been  added  to  the  final  regulations. 

Several  commenters  suggested  delet- 
ing the  provision  contained  in 
5 123.204(bK3Xii)  that  the  Secretary 
ftun  make  a  determination  as  to  a 
lesser  grant  award  on  his  estimate  of 
the  operating  costs  of  the  State 
Agency  during  the  grant  period.  A  re- 
lated comment  suggested  deleting 
f  123.204(bK3XU)  and  substituting  a 
new  subparagriMDh  which  would  read. 
"The  Secretary's  review  of  the  State 
Agency  should  be  limited  to  an  assess- 
ment of  the  proposed  work,  it  should 
not  deal  with  the  State  Agency's  de- 
termination of  the  costs  of  doing  its 
worit."  The  Secretary  must  retain  the 
prerogative  of  reviewing  applications 
and  »«#<r<"g  determinations  of  funding 
levels  to  preclude  awarding  grants  in 
excess  of  the  amounts  actually  needed 
for  the  <H>eration  of  State  Agencies. 
Moreover,  section  1525(a)  of  the  Act 
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requires  th&i  the  amount  of  any  grant 
shall  be  det«cpiined  by  the  Secretary 
and  may  not  exceed  75  percentum  of  a 
State  Agency's  operating  costs.  The 
suggested  revisions,  therefore,  have 
not  been  made. 

In  determining  the  amount  of  the 
grant  award  in  accordance  with  the 
criteria  established  by  this  section,  the 
Secretary  will  make  a  full  twelve- 
month allocation  of  the  grant  award 
amount  when  a  State  has  made  appli- 
cation for  a  twelve-month  Designation 
Agreement.  In  those  Instances  where  a 
State  has  made  application  for  a  Des- 
ignation Agreement  for  a  period  of 
less  than  twelve  months,  the  amount 
of  the  grant  will  be  proportionately  re- 
duced. Section  123.204  has  been  re- 
viewed to  provide  for  this  situation. 

9  123.305     ORAirr  PATMKMTS 

One  comment  suggested  adding  the 
requirement  that  Federal  grant  pay- 
ments must  be  made  during  the  fiscal 
year  in  which  the  expenses  were  In- 
curred or  within  90  days  thereafter. 
The  Secretary  notes  that  all  granU  to 
State  agencies  are  made  in  accordance 
with  the  Department's  Federal  Assist- 
ance Financing  Systems  (DFAFS) 
which  uses  either  letter  of  credit  or 
cash  request  as  the  payment  mecha- 
nism for  State  agencies.  The  primary 
objective  of  DFAFS  is  to  faciliUte 
cash  availability  to  grantees  while  con- 
trolling the  flow  of  cash  withdrawals 
from  the  XJB.  Treasury.  Under  the 
monthly  cash  request  method,  the  re- 
cipient forecasts  his  monthly  cash 
needs  in  advance  and  is  provided  cash 
monthly  to  cover  these  anticipated 
disbursements.  The  letter  of  credit 
docimient  is  a  commitment  certified 
by  DFAFS.  indicating  a  dollar  amount 
available  to  a  designated  recipient 
based  on  their  average  monthly  dis- 
bursements. The  monthly  amount  es- 
tablished is  available  for  drawdown  by 
the  recipient  as  needed  during  the 
month  by  processing  a  payment 
voucher  through  the  recipient's  local 
commercial  bank  to  a  Federal  Reserve 
Bank  or  one  of  its  branches.  In  light 
of  this,  the  Secretary  sees  no  need  to 
add  the  suggested  language. 

{  1 33.306    USX  or  oRAirr  runos 

A  number  of  questions  have  been 
raised  by  State  governments  and 
others  concerning  the  availability  of 
funds  granted  under  section  1525  of 
the  Act  to  assist  States  in  carrying  out 
their  continuing  responsibilities  for 
monitoring  assurances  (including  "rea- 
sonable volume"  and  "community  ser- 
vice" assurances)  provided  by  faculties 
in  connection  with  assistance  (grants, 
loans,  and  loan  guarantees)  provided 
under  Title  VI  of  the  Act  The  Secre- 
tary has  concluded  that  the  cost  of 
such  activities,  when  carried  out  by  a 
State  agency  of  a  SUte  which  partici- 
pates in  the  Title  XVI  program,  may 


be  paid  from  section  1525  funds.  Sec- 
tion 1525  grants  are  made  to  State 
agencies  "to  assist  them  in  meeting 
the  costs  of  their  operation"  (section 
1525(a)).   The   legiidaUve   history   of 
Pub.  L.  93-641  clearly  indicates  that 
such  costs  may  include,  in  addition  to 
the  costs  of  carrying  out  the  functions 
described  in  section  1523.  the  costs  to 
the  State  agency   of   "administering 
the   program   required   under"   Title 
XVI  (see  H.  Rept.  No.  93-1382.  93rd 
Cong..  2d  Sess.  (September  26,  1974) 
on  pp.  79  and  83).  Section  1602(6)  of 
the  Act  requires  the  issuance  by  the 
Secretary  of  regulations  which.  Inter 
alia,  prescribe  the  manner  in  which 
entities  assisted  under  either  Title  VI 
or  "nue  XVI  "shall  be  required  to 
comply  with  the  assurances  required 
to  be  made  at  the  time  such  assistance 
was  received."  In  light  of  the  pre-exist- 
ing obligation  of  States  to  enforce 
Title  VI   assurances,   section   1602(6) 
provides  authority  for  the  Secretary 
to     prescribe,     by     regulation,     the 
manner  in  which  States  must  carry 
out    that   obligation.    Thus,    to    the 
extent  that  the  monitoring  and  en- 
forcement of  assurances  Is  performed 
or  supecvised  by  the  State  agency  pur- 
suant to  stich  regulations,  such  activi- 
ties will  be  considered  part  of  the  ad- 
ministration of  the  Title  XVI   pro- 
gram, and  their  cost  may  be  paid  from 
the     section     1525     grant.     SecUon 
123.206(a)  has  been  revised  according- 
ly. Further  guidance  on  the  perfor- 
mance of  this  responsibility  by  State 
agencies    is    contained    in    Program 
Letter  76-07.  issued  on  June  30.  1976. 
by  the  Bureau  of  Health  Planning  and 
Resources  Development. 

S  133.307     KOKDISCKiafllVATIOIl 

One  commenter  expressed  concern 
that  there  was  no  mention  of  sex  or 
age  in  the  nondiscrimination  section. 
This  was  an  oversight  in  the  drafting 
of  the  proposed  regulations  not  cor- 
rected in  the  interim  regulations.  Ap- 
propriate language  has  been  added  in 
the  final  regulations  to  prohibit  dis- 
crimination on  the  basis  of  age.  sex. 
creed,  or  marital  status. 

Another  concern  expressed  by  the 
commenter  was  that  the  regulation 
should  contain  a  brief  statement  re- 
gardlng  the  requirements  of  45  CFR 
Part  80  concerning  the  development  of 
affirmative  action  plans.  Affirmative 
action  plans  are  required  only  when  a 
determination  is  made  that  a  State  is 
not  in  compliance  with  45  CFR  Part 
80.  The  Secretary  thinks  it  would  be 
unwise  to  inidude  in  these  regulations 
a  brief  statement,  which  by  its  very 
nature  would  be  an  Incomplete  de- 
scription of  requirements  f or  afflrma- 
tive  action  plans  under  45  CFR  Part 
80.  and.  therefore,  the  suggested  addi- 
tion has  not  been  made.  All  St»te 
agencies  must,  of  course,  comply  with 
the  requirements  of  45  CFR  Part  80. 
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slons.  therefore,  have  not  been  made. 
However,  to  ensure  involvement  of 
health  systems  agencies  in  the  devel- 
opment of  the  State  health  plan,  the 
Secretary  has  retained  the  require- 
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dure  to  establish  a  SHCC  which  repre- 
sents a  variety  of  interests.  However, 
the  Secretary  has  declined  to  regulate 
in  this  area  because  he  views  it  as  in- 
terference with  the  internal  workings 


provisions  in  the  final  regulations,  it 
should  be  emphasized  that  the  origi- 
nal intent  of  the  limitation  on  consum- 
er members,  to  ensure  that  both  pro- 
viders and  consiuners  would  be  repre- 
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S  133.101     OKAMTBC  SOOOUMTABILmr 

One  comment  suggested  that  the 
wording  of  this  section  be  changed  to 
require  only  an  accounting  for  the 
non-Federal  funds  used  to  mat<^  the 
grant  award.  The  Secretary  believes 
that  this  provision  must  be  retained  as 
stated  (i.e..  requiring  an  accounting 
for  all  f luids.  both  Federal  and  non- 
Federal,  expended  in  carrying  out  the 
approved  activities)  in  order  to  deter- 
mine that  the  requirements  for  the  ex- 
penditure of  non-Federal  funds,  both 
as  they  relate  to  State  agency  expendi- 
ture of  matching  funds  and  mainte- 
nance of  effort  requirements  imder 
S  123.203(bK2).  have  been  met  Howev- 
er, States  need  account  only  for  non- 
Federal  funds  used  in  canying  out  the 
approved  aotlvlties  related  to  Pub.  L. 
93-641.  I 

t  133.110     ASDITtOHAL  OOHDITIOHS 

Numerous  comments  were  received 
concerning  the  authority  for  the  impo- 
sition of  additional  conditions  on 
grant  awards  contained  in  ( 123.310.  In 
summary,  the  commenters  felt  that 
the  language  of  this  section  provides 
the  Secretary  with  open-ended  author- 
ity to  prescribe  additional  conditions 
and  is  too  broad.  They  suggested 
either  that  this  section  be  deleted  or 
that  changes  be  made  In  the  language 
of  the  secti«n.  Section  1536(b)  of  the 
Act  states  that  grants  Shall  be  made 
on  such  terms  and  conditions  as  the 
Secretary  may  prescribe.  Section 
123.210  is  a  standard  provisfim  Includ- 
ed in  grant  iHograms  administered  by 
the  Public  Health  Service.  The  pur- 
pose of  the  provision,  wtaidi  the  Secre- 
tary has  chosen  to  retain,  is  to  Indi- 
cate that  other  conditions  consistent 
with  the  statute  and  regulations  or  for 
the  purposes  contained  ta  this  section 
(to  assure  or  protect  advancement  of 
the  approved  activity,  the  Interests  of 
the  public  health,  or  the  conservation 
of  grant  funds)  may  be  added  at  the 
time  or  prior  to  the  award.  Such  condi- 
tions will  normally  be  the  subject  of 
prior  discussions  between  Department 
staff  and  grantees. 

f  1 13.3 1 1     AlBinOKAL 
TAIM  STATE 
THIACT 

To  avoid  the  confusion  whkdi  may 
arise  frtmi  cross-refereaaclng  to 
f  122J08  of  the  fins]  Health  Systems 
Agency  Regvlations.  a  new  sectifm  on 
the  use  of  section  1516  grant  funds  by 
a  section  1536  State  has  been  added  as 
part  of  1188.501  of  new  Subpart  F 
("Special  Provisions  for  Certain 
8Ute»-Sectkm  liS6  of  the  Act")  of 
the  final  regulations  wbittk  simply 
states  that  soch  funds  must  be  used  in 
accordance  irith  tbt  requdrements  of 
secticm  1516;  Tlie  addltlooal  require- 
ments applicable  Co  a  health  systems 
agnxsy's  use:  oi  these  funds  found  In 
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§122.208  concerning  employment  of 
consultants  and  contracting  for  ser- 
vices have  also  l>een  deleted  as  the 
Secretary  recognizes  that  to  the 
extent  feasible  section  1536  States 
should  be  allowed  to  develop  a  unified 
system  for  carrying  out  their  responsi- 
bilities under  Pub.  L.  93-641. 

One  commenter  recommended  that 
the  State  agency  in  a  section  1536 
State  he  permitted  to  submit  a  single 
unified  budget  covering  both  health 
systems  agency  and  State  agency  fimc- 
tions,  as  this  approach  would  be  ad- 
ministratively more  efficient.  In  gener- 
al, the  Secretary  wishes  to  accommo- 
date the  point  of  this  comment,  and 
the  procedures  prescribed  by  the  De- 
partment for  such  applications  require 
one  application  and  one  budget.  How- 
ever, as  part  of  the  application,  it  is 
necessary  for  States  to  provide  a 
breakdown  in  their  budgets  describing 
the  amovint  to  be  expended  for  health 
systems  agency  functions  and  the 
amount  for  State  agency  functions. 
This  specificity  by  function  is  neces- 
sary because,  among  other  things,  the 
grant  to  be  made  to  the  State  agency 
under  section  1525  of  the  Act  may  not 
exceed  75  percent  of  the  cost  of  oper- 
ation for  State  agency  activities  pursu- 
ant to  section  1523  (as  well  as  costs  as- 
sociated with  Title  XVI  activities). 

However,  with  respect  to  accounting 
for  the  expenditures  of  funds  received 
under  section  1516  and  section  1525,  a 
section  1536  State  may  adopt  a  unified 
accounting  system.  Those  expendi- 
tures which  are  clearly  attributable  to 
an  identifiable  activity,  such  as  prep- 
aration of  the  State  medical  facilities 
plan,  shovQd  be  charged  against  tixe 
ajn>ropriate  section's  fimds.  For  those 
activities  which  contribute  to  the  per- 
formance of  the  total  planning  effort 
and  cannot  be  identified  as  either 
health  systems  agency  or  State  agency 
functions  per  se.  an  estimated  percent- 
age may  be  used  to  allocate  the  funds 
between  the  two  grants.  Since  both 
grants  support  one  program  activity, 
professional  staff  salaries  need  not  be 
prorated  but  may  be  charged  for  ac- 
counting purposes  against  either 
grant 

Subpart  D— Statkwide  Health 
Coordinating  Councils 

i  113.301    pttrposb  and  scope 

One  comment  requested  clarification 
of  the  relationship  betweoi  the  State 
agency  and  the  Statewide  Health  Co- 
ordinating Coimcil,  especially  their  re- 
spective roles  in  the  approval  or  disap- 
IHxyval  of  mpllcations  for  the  use  of 
(certain)  Federal  funds.  The  statute 
(sectlw  1534(cX6))  mandates  that  the 
SHCC  review  annually  and  approve  or 
disapprove  any  State  plan  and  any  nxh 
pUcation  submitted  to  the  Secretary  as 
a  condition  to  the  receipt  of  certain 
Federal  funds  under  allotments  made 
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to  states  under  the  Public  Health  Ser- 
vice Act,  the  Community  Mental 
Health  Centers  Act.  or  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabili- 
tation Act  of  1970.  Preceding  the  initi- 
ation of  the  review  function,  each 
SHCX;  will  be  required  to  develop  its 
own  review  procedures  and  criteria  for 
this  activity.  While  the  statute  does 
not  prescribe  a  role  for  the  State 
agency  in  terms  of  approval  or  disap- 
proval of  State  plans  and  applications, 
the  SHCC  may  wish  to  request  the 
review  and  comment  of  State  agency 
staff  on  the  State  plans  and  applica- 
tions submitted  to  the  SHCX7.  Func- 
tions of  SHCC's  in  section  1536  States 
have  been  discussed  in  connecUon 
with  comments  received  on  {123.110. 
Further  in  this  regard,  the  predecessor 
agencies  to  States  agencies,  section 
314(a)  C;hp  agencies,  had  authority  by 
both  statute  and  regulation  to  review 
and  comment  upon  certain  proposed 
actions  pertinent  to  the  disbursement 
of  Federal  funds  imder  allotments.  It 
should  be  noted  that  section  5(cKl)  of 
Pub.  L.  93-641,  by  providing  that  any 
reference  in  law  or  regulation  to  a  sec- 
tion 314(a)  agency  will  be  considered  a 
reference  to  a  State  agency  designated 
under  section  1521,  continues  to  pro- 
vide an  opportunity  for  review  and 
comment  by  State  agencies  as  succes- 
sors to  the  CHP  agencies  where  en- 
abling legislation  or  regulations  pre- 
scribe this  role  for  CHP  State  agen- 
cies. 

§123.303     ESTABLISHMENT  or 

STATEWIDE  HEALTH  COORDINATING 

COUNCIL 

One  commenter  suggested  that  this 
paragraph,  which  provides  that  a 
SHCC  may  not  be  established  untH 
health  systems  agencies  for  one-half 
or  more  of  the  health  service  areas  in 
the  State  are  designated,  should  read 
"conditionally  designated"  rather 
than  "designated."  The  Secretary  does 
not  see  the  need  to  change  th^  lan- 
guage since  the  term  "designated"  ap- 
plies to  both  conditional  and  full  des- 
ignation. 

Some  comments  suggested  that 
SHCC's  not  be  established  and  final 
regulations  on  SHCCs  not  be  pub- 
lished irntU  an  health  systems  agen- 
cies are  designated  and  perf ormhig 
their  functi(ms.  The  commenters  were 
concerned  that  If  the  SHCC  becmnes 
operational  prior  to  designation  of  a]l 
health  systems  agencies,  major  deci- 
sions will  occur  at  the  State  level  with- 
out significant  participation  from  an 
local  areas.  Another  suegestlcm  re- 
ceived was  that  the  SHCC  not  be  es- 
tablished until  the  State  agency  has 
been  designated.  The  Seca^jffy  is  con- 
cerned that  adoption  of  these  recom- 
mendations would  delay  the  devdop- 
ment  and  tanplanentatlon  of  the  State 
health  plan  and  the  suggested  revi- 
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list  of  nominees  numbering  at  least 
twice  the  number  of  representatives  to 
which  the  agency  is  entitled.  The 
latter  was  added  by  regulation  In  order 
to  nrovide  flexibllitv  to  th«  Oovi^mnr 
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and  be  subject  to  the  same  restrictions 
as  other  appointed  SHCC  members. 

Several  comments  were  received  re- 
garding the  State  residency  require- 
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comes  designated,  to  make  nomina- 
tions for  a  number  of  representatives 
equal  to  the  number  of  representatives 
already  appointed  from  each  health 
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sions.  therefore,  have  not  been  made. 
However,  to  ensure  Involvement  of 
health  systems  agencies  in  the  devel- 
opment of  the  State  health  plan,  the 
Secretary  has  retained  the  require- 
ment that  a  SHCC  cannot  be  estab- 
lished until  one-half  or  more  of  the 
health  systems  agencies  in  the  State 
have  been  designated.  It  is  noted  that 
a  SHCX;  must  be  established  before 
the  Secretary  may  enter  into  a  full 
designation  agreement  with  the  Gov- 
ernor of  a  State.  As  previously  indicat- 
ed with  respect  to  the  clarification 
made  in  S  122.103,  a  SHCC  will  be  con- 
sidered by  the  Secretary  to  be  "estab- 
lished" when  its  members  have  been 
appointed  in  accordance  with  the  pro- 
visions of  section  1524  of  the  Act  and 
Subpart  D  of  Part  123. 

One  commenter  requested  clarifica- 
tion as  to  whether  another  entity  of 
the  State  may  perform  SHCC  func- 
tions in  the  absence  of  a  formally  con- 
stituted SHCC.  As  noted  above,  there 
is  not  authority  under  the  statute  for 
delegation  of  any  SHCC  fxinctions. 

I  1SS.303     COMPOSinOH  OF  SHCC 

Numerous  comments  were  received 
which  related  to  the  nominations 
made  by  health  ssrstems  agencies  to 
the  SHCC.  Several  oommenters  sug- 
gested that  requirements  be  added 
which  would  make  the  nominations 
more  representative  of  the  constituen- 
cy of  the  health  service  area.  These  in- 
cluded suggestions  that  the  nominees 
must  be  individuals  who  reside  in  the 
health  service  area  and/or  that  they 
must  be  members  of  the  health  sys- 
tems agency's  governing  body,  as  weU 
as  suggestions  that  they  must  be 
broadly  representative  of  the  social, 
linguistic,  and  racial  populations  of 
the  area.  Several  commenters,  howev- 
er, made  suggestions  which  would  pre- 
clude individuals  who  were  members 
of  the  health  systems  agency  govem- 
taig  body  from  being  nominated  to  the 
SHCC.  These  oommenters  observed 
that  there  Is  an  inherent  conflict  of  in- 
terest if  health  systems  agency  gov- 
erning body  members  also  serve  on  the 
SHCC  which  has  review  and  oversight 
reqxmsibllities  relating  to  health  sys- 
tems agency  fxmctions.  Generally, 
these  commenters  suggested  prohibit- 
ing altogether  or  severly  limiting  the 
nranlnatlon  of  health  systems  agency 
governing  body  members  or  staff. 

Another  large  group  of  comments  re- 
quested that  representation  of  various 
providers,  including  providers  of 
mental  heal^  drug  and  alcohol  abuse 
services,  and  health  maintenance  orga- 
nizations be  required. 

The  Secretary  is  concerned  that  no 
one  portlcm  of  the  health  care  provid- 
er omnmunity  or  of  the  general  public 
dominate  the  SHCC  and.  therefore, 
enoouragec  health  systems  agencies  in 
their  nomination  procedures  aiul  the 
Govermn'  in  his  or  her  selection  proce- 


dure to  establish  a  SHCC  which  repre- 
sents a  variety  of  interests.  However, 
the  Secretary  has  declined  to  regulate 
in  this  area  because  he  views  it  as  in- 
terference with  the  internal  workings 
of  the  organization  created  pursuant 
to  the  Act.  In  addition,  the  necessity 
for  further  regulation  in  this  area  has 
not  been  demonstrated  in  the  relative- 
ly short  history  of  SHCC  development 
throughout  the  country.  In  the  Secre- 
tary's view,  the  governing  principle  Lb 
that  a  health  systems  agency  shovild 
be  satisfied  that  its  nominees  will  ade- 
quately represent  its  interests  on  the 
SHCC.  Moreover,  with  respect  to 
those  comments  concerning  health 
systems  agency  governing  body  mem- 
bers on  the  SHCC.  the  Secretary 
wishes  to  point  out  that  the  legislative 
history  of  Pub.  L.  93-641  indicates  a 
clear  Intention  on  the  part  of  Congress 
that  health  systems  agency  represen- 
tatives be,  in  general,  residents  of  the 
health  service  area  and  members  of 
the  health  feystems  agency's  governing 
body  (HJi.  Kept.  No.  93-1382.  81 
(1974)). 

Further,  the  Secretary  wishes  to 
point  out  that  in  those  instances 
where  the  health  systems  agency  is  a 
public  regional  planning  body  or  single 
imlt  of  general  local  government,  the 
regular  governing  board  of  such 
agency  may  either  exerdse  the  au- 
thority to  make  nominations  of  the 
health  systems  agency  representatives 
to  the  SHCC  or  delegate  the  authority 
to  make  the  nominations  to  the  gov- 
erning body  for  health  planning  of  the 
health  systems  agency. 

Regarding  the  overall  composition 
of  the  SHCC,  several  comments  were 
received  regaJtUng  the  reqiilrements 
for  consumer  and  provider  representa- 
tion on  the  SHCC  and  several  com- 
menters suggoted  revisions  in  the  per- 
centage of  members  of  the  SHCC  who 
must  be  consumers.  The  suggestions 
included  several  recommendations  to 
increase  consumer  representation  on 
the  SHCC  and  a  nimiber  of  comments 
which  stated  that  the  proposed  estab- 
lishment of  a  sixty  percent  limit  <m 
consvmier  members  imposes  a  math- 
ematical obstacle  for  achieving  the  ap- 
propriate consumer/provider  distribu- 
tion in  certain  States.  One  ofHummter 
was  concerned  that  the  reqviirements 
for  a  consimier  majority  could  lead  to 
delay,  conf iislon  and  complications  be- 
cause such  individuals  would  be  new  to 
the  health  planning  process. 

In  light  of  these  comments  the  Sec- 
retary has  decided  to  delete  the  t)er- 
centage  limitations  added  in  the  regu- 
lations, and  revert  to  the  statutory 
language  which  requires  that  no  less 
than  one-half  of  the  representatives  of 
a  health  systems  agency  must  be  con- 
sumers and  that  a  majority  of  appoint- 
ments made  by  the  Governor  must  be 
oonsimiers.  WhOe  the  Secretary  has 
decided  to  retain  only  the  statutory 


provisions  in  the  final  regxilations.  it 
should  be  emphasized  that  the  origi- 
nal intent  of  the  limitation  on  consum- 
er members,  to  ensure  that  both  pro- 
viders and  consiuners  would  be  repre- 
sented on  the  SHCC,  has  not  changed. 
If  further  experience  indicates  that 
SHCCs  are  grossly  infbalanced  in 
terms  of  either  provider  or  consumer 
members,  the  Secretary  will  reconsider 
the  need  to  regulate  on  this  matter. 

With  respect  to  the  comment  that  a 
consumer  majority  on  the  SHCC  will 
lead  to  delay  and  confusion,  it  is  noted 
that  there  is  a  requirement  for  the  ori- 
entation of  all  SHCC  members  under 
S  123.106(bK3).  In  addition,  consumer 
representation  on  the  SHCC  was  con- 
sidered by  the  Congress  to  be  essential 
to  the  successful  Implementation  of 
the  health  planning  process. 

One  commenter  stated  that  the  ad- 
dition of  the  phrase  "under  this  para- 
graph" to  the  provision  contained  in 
9 123.S03(bK2)  that  a  majority  of  the 
appointments  made  by  the  Governor 
to  the  SHCC  shall  be  consumers  is 
more  restrictive  than  the  statutory  re- 
quirement in  this  regard  (section 
lS24(bKlXB)).  Since  the  requirement 
that  a  majority  of  penons  appointed 
by  the  Governor  be  consumers  is  part 
of  a  limitation  on  the  Governor's  ap- 
pointments in  paragraph  (bXlXB)  of 
section  1524,  de|ding  with  appoint- 
ments in  addition  to  those  from  nomi- 
nees of  the  health  systems  agencies,  it 
is  clear  in  the  Secretary's  opinion  that 
the  limitaUon  of  section  1524(bXl) 
(BXli)  applies  only  to  the  Governor's 
appointments  under  that  paragraph. 
This  provision  has,  therefore,  been  re- 
tained in  the  final  regulatiims. 

Several  comments,  regarding  the  re- 
quirement that  health  syatenis  agen- 
cies submit  to  the  Governor  a  list  of  at 
least  five  nominees,  ranged  from  the 
suggestion  that  the  requirement  for  a 
list  be  deleted  and  the  Governor  not 
be  given  any  discretion  in  the  selec- 
tions of  health  systems  agency  repre- 
sentatives, to  the  suggestion  that  the 
health  systems  agency  should  be  tree 
to  nominate  to  the  SHCC  whomever  it 
pleases  within  the  legal  requirements 
but  that  the  Governor  should  be  al- 
lowed to  sunest  guidelines  and  reject 
nominees.  The  requirement  for  a  list 
of  at  least  five  nominees  submitted  to 
the  Governor  by  ea^  of  the  health 
systems  agencies  entitled  to  represen- 
tatUm  is  a  statutory  provision  (section 
1524(bXlXA))  which  is  designed  to 
provide  the  Governor  some  choice  in 
establishing  the  SHCC,  and  the  re- 
quirement, therefore,  cannot  be  de- 
leted. An  attempt  has  been  made,  how- 
ever, to  clarify  an  apparent  oomtradie- 
tlon  noted  by  some  commenters  be- 
tween the  statutory  requirement  and 
the  requirement  in  the  pnvoeed  regu- 
lations, which  was  also  In  the  Interim 
regulations,  that  each  health  systems 
agency  shall  submit  to  the  Govonor  a 
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lish  for  the  SHCX;  and  those  that 
should  be  self -generated. 

After  careful  consideration  of  this 
matter,  the  Secretary  has  concluded 
that  while  it  is  appropriate  for  the  De- 
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Finally,  several  comments  requested 
clarification  of  the  role  of  standing  or 
executive  committees  in  the  function- 
ing of  a  SHCC.  One  commenter  recom- 
mended that  the  SHCC  should  be  able 


tion  under  section  1523(cX5).  may  be 
significantly  affected  by  the  number 
of  functions  being  performed  by  the 
State  agency. 
One  commenter  recommended  that 


list  of  nominees  numbering  at  least 
twice  the  number  of  representatives  to 
which  the  agency  is  entitled.  The 
latter  was  added  by  regulation  in  order 
to  provide  flexibility  to  the  Governor 
in  appointing  the  SHCC.  especially 
where  healUi  systems  agencies  would 
be  entitled  to  more  than  five  represen- 
tatives. The  language  of  the  final  reg- 
ulations has  been  dazlfied  to  require 
that  each  health  systems  agency  shall 
submit  to  the  Governor  a  list  of  nomi^- 
nees  numbering  at  least  twice  the 
number  of  representatives  to  which 
the  agency  it  entitled  or  a  total  of  five, 
whichever  is  greater. 

In  addltioti.  the  final  regulations 
have  been  revised  to  permit  a  Gover- 
nor of  a  State  to  request  the  health 
systems  agettcy  to  nominate  less  than 
the  number  of  nominations  required 
under  the  regulations  where  the  Gov- 
ernor decides  that  the  larger  number 
of  nominations  is  imnecessary. 

One  comment  suggested  that  the  ex- 
offldo  Veterans'  Administration 
member  on  the  SHCC  should  be  a 
nonvoting  member.  The  requirement 
for  a  Veterans'  Administration  repre- 
sentative on  the  SHCC  is  statutory 
where  two  or  more  hospltiJs  or  other 
health  care  facilities  of  the  Veterans' 
Administration  are  located  In  a  State. 
While  an  ex-off icio  member  serves,  by 
virtue  of  his  or  her  office,  there  Is 
nothing  either  in  the  concept  of  ex-of- 
f  ido  or  in  the  statute  to  Indicate  that 
this  represetttative  Is  not  oititled  to 
all  of  the  privileges  of  membership  on 
the  SHCC.  The  suggested  change  has, 
therefore,  not  been  made.  The  Veter- 
ans' Admlnlatratlon  representative  on 
the  SHCC  mfist  have  all  the  privileges 
of  a  regular  8HCC  monber  including  a 
vote.  It  shoiUd  be  noted  that  under 
section  1524<bXlXD)  of  the  Act.  the 
Veterans'  Administration  representar 
tive.  although  considered  a  provider  of 
health  care.  Is  not  Included  as  either  a 
health  systems  agency  representative 
or  in  the  forty  percent  of  appoint- 
ments which  the  Governor  can  make 
in  addition  to  these  representatives. 

Another  comment  requested  darifl- 
catlon  as  to  the  appointment  of  other 
ex-off icio  members  of  the  SHCC  In  ad- 
dition to  the  Veterans'  Administration 
representative.  There  is  no  provision 
In  either  the  law  or  regulations  which 
precludes  the  i4}polntment  of  addi- 
tional ex-oflicio  members  to  the 
SHCC.  However,  unlike  the  Veterans' 
Administration  representative,  <the  ap- 
pointment of  other  ex-officio  members 
to  the  SHCC  would  be  limited  to  the 
forty  peroeQt  of  additional  SHCC 
members  which  the  Governor  may  ap- 
point under  i  123.303(b)  of  the  regula- 
tions. In  addition,  the  appointment  of 
such  ex-offlcfc>  members  must  be  in  ac- 
cordance with  the  consumer/provider 
dlstrtbutlon  itoeecrlbed  by  the  statute, 
and  such  me^ibers  must  be  entitled  to 
the  same  privileges  Including  a  vote 
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and  be  subject  to  the  same  restrictions 
as  other  appointed  SHCC  members. 

Several  comments  were  received  re- 
garding the  State  residency  require- 
ments for  SHCC  members,  especially 
with  respect  to  its  effect  on  Interstate 
health  systems  agencies  and  physi- 
cians who  practice  in  one  State  but 
who  reside  in  a  different  State.  The 
Secretary  believes  that  the  residency 
reqiiirement  for  health  systems 
agency  representatives  to  the  SHCC 
constitutes  an  luinecessary  restriction 
on  the  prerogative  of  the  health  sys- 
tems agency  to  nominate  to  the  SHCC 
those  individuals  which  it  believes  will 
best  serve  its  interests.  Accordingly, 
the  residency  requirement  which  was 
in  both  the  proposed  and  interim  regu- 
lations has  been  deleted  in  the  final 
regulations. 

One  comment  requested  clarification 
of  the  procedure  for  nominations  to 
the  SHCC  for  a  health  service  area  for 
which  a  health  ss^tems  agency  has 
not  yet  been  designated.  The  Secre- 
tary notes  that  the  regulations  make 
no  provision  for  representatives  to  be 
nominated  for  a  health  service  area 
which  does  not  yet  have  a  designated 
health  systems  agency,  and  in  the  Se» 
retary's  view  it  would  be  inappropriate 
to  prescribe  a  policy  which  would  take 
away  the  prerogative  of  the  health 
systems  agency,  once  it  has  been  desig- 
nated, to  make  the  required  nomina- 
tions to  the  Governor.  In  those  in- 
stances where  the  Governor  does  not 
wish  to  defer  the  establishment  of  the 
SHCC  unto  all  health  systems  agen- 
des  are  In  place,  he  may  elect  to  estab- 
lish a  SHCXI  once  one-half  or  more  of 
the  health  systems  agencies  in  the 
State  have  been  designated.  This  must 
be  accomplished,  however,  in  compli- 
ance with  the  statutory  reqiiirements 
that  a  SHCC  have  no  fewer  than  six- 
teen health  systems  agency  represen- 
tatives and  that  each  health  systems 
agency  have  the  same  niunber  of  rep- 
resentatives, with  a  minimum  of  two. 
There   are   a  variety   of   approaches 
which  a  State  might  adopt  to  establish 
a  SHCC,  in  accordance  with  the  statu- 
tory   requirements,    before    all    the 
health  systems  agencies  in  the  State 
have  been  designated.  One  approach 
would  be  to  make  some  SHCC  appoint- 
ments on  an  Interim  basis  with  terms 
for  some  appointments  to  expire  upon 
the  establishment  of  other  health  sys- 
tems agendes  and  thetr  submission  of 
nominations  for  the  SHCC  to  the  Gov- 
ernor. This  approach  would  enable  the 
SHCC   to   eventvially   revert   to   the 
membershU)  size  it  would  have  been  if 
all  the  health  systems  agencies  had 
been  designated  at  the  same  time.  A 
second  approach  *  would  be  for  the 
Governor  to  retain  an  expanded  SHCX; 
by   keeping  all  the   health  systems 
agency  representatives  previously  ap- 
pointed and  requesting  each  addition- 
al health  systems  agency,  as  it  be- 
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comes  designated,  to  make  nomina- 
tions for  a  number  of  representatives 
equal  to  the  number  of  representatives 
already  appointed  from  each  health 
systems  agency  previously  desifiTiated. 

S  123.304     CHAIBMAR  AND  TERMS  OF 
MEMBERSHIP 

Many  comments  expressed  concern 
regarding  the  limitation  on  length  of 
terms  (no  longer  than  three  years)  and 
nimiber  of  consecutive  terms  (no  more 
than  two)  included  in  the  proposed 
regulations,  and  suggested  changes  by 
commenters  ranged  from  requiring  no 
limitations  to  prescribing  a  limit  of 
one  three-year  term.  Two  commenters 
noted  that  the  establishment  of  a 
SHCC  of  odd-numbered  size  would 
make  it  impossible  to  comply  with  the 
requirement  for  staggered  terms  since 
not  more  than  one-third  of  the  mem- 
bers' terms  may  expire  in  a  single 
year.  Another  commenter  requested 
that  the  membership  of  provider 
members  should  be  on  a  rotational 
basis.  After  reviewing  all  the  com- 
ments and  the  experience  with  SHCCs 
established  to  date  concemhig  this 
matter,  the  Secretary  has  decided  that 
it  is  unnecessary  to  prescribe  by  regu- 
lation the  specific  length  of  office  for 
SHCC  members.  Therefore,  the  final 
regulations  simply  require  that  SHCC 
members  serve  terms  of  fixed  length. 
While  the  decision  has  been  made  to 
delete  these  requirements  to  prevent 
unnecessary  hardships  on  States  in  or- 
ganizing their  SHCXls,  it  remains  the 
opinion  of  the  Secretary  that  there  is 
considerable  value  in  States  establish- 
ing terms  of  office  for  SHCC  members 
of  reasonable  length  and  staggering 
the  terms  in  a  manner  which  results  in 
approximately  an  equal  number  of 
SHCC  members  being  replaced  each 
year.  The  implication  of  these  two 
principles  should  permit  the  SHCC  to 
be  broadly  representative  of  the  con- 
stituency of  the  State  while  providing 
a  degree  of  continuity  to  the  SHCC 
membership. 

i  123.306  BYLAWS 

Several  commenters  suggested  that 
the  bylaws  section  be  retitled,  with 
one  commenter  specifically  stating 
that  the  term  "bylaws"  refers  only  to 
self -governance  by  non-governmental 
entities.  Since  the  term  "bylaws"  con- 
notes the  internal  operating  proce- 
dures for  a  private  nonprofit  entity, 
the  Secretary  has  retitled  this  section 
"SHCC  Rules"  which  is  considered  a 
more  descriptive  term. 

Many  comments  were  received  con- 
cerning the  manner  in  which  the  rules 
governing  the  SHCC  should  be  devel- 
oped. Several  commenters  felt  that 
the  SHCX;  should  develop  its  own  rules 
subject  to  the  approval  of  the  Gover- 
nor; others  suggested  that  this  section 
should  make  a  distinction  between 
those  rules  the  Governor  may  estab- 
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quired  wO  conduct  a  public  hearing  on 
Its  proposed  State  health  plan  which 
provides  a  forum  for  affected  health 
systems  agendes  as  well  as  other  inter- 
ested parties  to  express  their  concerns. 
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requires  that  the  SHCC  review  annu- 
ally and  coordinate  the  health  systems 
plan  and  annual  implementation  plan 
of  each  health  systems  agency  within 
the  State  and  report  its  comments  to 
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required  by  the  statute.  The  Secretary 
notes,  however,  that  there  is  no  Feder- 
al requirement  that  a  hearing  be 
formal:  only  that  the  hearing  be  con- 
ducted in  a  manner  which  ensures 
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lish  for  the  SHCC  and  those  that 
should  be  self -generated. 

After  careful  consideration  of  this 
matter,  the  Secretary  has  concluded 
that  while  it  Is  appropriate  for  the  De- 
partment to  mandate  certain  mini- 
mum rules  which  must  govern  the 
SHCC's  activities,  which  are  discussed 
below.  It  is  unnecessary  for  the  Secre- 
tary to  mandate  the  manner  in  which 
these  rules  are  established.  Thus,  the 
final  regulations  simply  require  that 
the  SHCC  ahaU  be  governed  by  writ- 
ten niles  which  set  forth  the  policies 
and  procedures  for  the  functioning  of 
the  SHCC.  and  provided  that  certain 
minimum  rules  must  be  developed.  If 
the  Secretary  determines,  based  upon 
a  review  of  the  performance  of  SHCCs 
throughout  the  country,  that  SHCC 
performance  of  the  statutorily  man- 
dated functions  is  being  adversely  af- 
fected by  this  approach,  the  Secretary 
will  revise  these  regulations. 

With  respect  to  the  minimum  niles 
themselves,  the  Secretary  has  decided 
as  previously  discussed  that  the  re- 
quirement in  proposed  9  123.305(a)  re- 
lating to  the  SHCCs  organizational 
structure  and  relationship  to  the  Gov- 
ernor and  the  State  agency  is  more  ap- 
propriately Included  as  part  of  the 
State  administrative  program  require- 
ment that  the  State  program  provide 
for  adequate  consultation  with,  and 
authority  for.  the  SHCC  (section 
1522(bX3)).  Accordingly.  9 123.104 
(bK4)  of  the  final  regiilations  has  been 
revised  to  include  this  requirement. 

Several  comments  were  also  received 
requesting  clarification  of  the  term 
"business  meetings"  as  it  relates  to  the 
requirement  that  SHCC  business 
meetings  be  open  to  the  public  The 
final  regulations  have  been  revised  to 
define  "business  meetings"  as  meet- 
ings at  which  the  SHCC  acts  to  carry 
out  Its  functions  under  the  Act.  This 
definition  is  substantially  identical  to 
that  for  health  systems  agency  oper- 
ations (42  CFR  122.109).  which  are 
governed  by  a  similar  statutory  re- 
quirement. 

The  language  of  the  proposed  regu- 
lations concerning  requirements  for 
conflict  of  Interest  has  also  been  re- 
vised to  provide  that  they  must  be  de- 
signed to  preclude  use  of  membership 
on  the  SHCC  for  purposes  which  are 
or  give  appearance  of  being  motivated 
by  mlvate  gain.  Again,  this  makes  the 
SHCC  rules  in  this  regard  comparable 
to  those  wpllcable  to  health  systems 
agencies  (42  CFR  122.104(bKlKlx)). 

The  Secretary  wishes  to  point  out 
that  the  listing  of  areas  that  must  be 
Included  in  the  SHCC  operating  rules 
Is  only  a  minimum,  and  wishes  to  en- 
courage the  development  of  more  ex- 
tensive operating  rules  covering  such 
areas  as  procedures  for  giving  notice 
to  the  public  of  business  meetings. 
quorum  requirements,  and  scheduling 
of  meetings. 
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Finally,  several  comments  requested 
clarification  of  the  role  of  standing  or 
executive  committees  In  the  function- 
ing of  a  SHCC.  One  commenter  recom- 
mended that  the  SHCC  should  be  able 
to  delegate  to  an  executive  committee 
the  authority  to  take  any  action  the 
SHCC  is  authorized  to  take  except  ap- 
proval of  the  State  health  plan  and 
the  State  medical  facilities  plan.  It  is 
the  Secretary's  view  that  while  such 
committees  can  be  established  to  pro- 
vide recommendations  to  the  SHCC  in 
carrying  out  its  responsibilities  under 
the  Act.  there  Is  no  statutory  basis  for 
the  SHCC  delegating  substantive  deci- 
sionmaking authority  concerning  its 
responsibilities  to  these  committees. 
The  recommended  changes,  therefore, 
have  not  been  made. 

i  1X3.306     rUMCnOHS 

Concerning  the  fvmctions  of  a 
SHCC,  several  cranmenters  stated  that 
the  proposed  regulations  were  not 
clear  as  to  whether  the  SHCC  should 
be  an  advisory  or  a  policy  coimclL  The 
regulations,  however,  simply  reflect 
the  dual  roles  assigned  by  the  statute 
to  the  SHCC,  some  of  which  are  advl- 
W>ry  and  others  which  are  policy  deci- 
sions. For  example,  it  is  the  SHCCs 
respcHBlbOlty  to  advise  the  State 
agency  generally  on  the  performance 
of  its  functions,  which  would  include 
the  areas  of  planning  policies,  plan 
formats,  training  activities  and  the  de- 
velo^anent  of  review  procedures  and 
criteria.  On  the  other  hand,  the  SHCC 
has  by  statute  the  reqxuislblllty  to 
review  and  i^^prove  or  disapprove  cer- 
tain State  plans  reqiilred  for  Federal 
allotment  programs;  to  establish  the 
State  health  plan;  and  to  make  a  de- 
termination as  to  whether  the  pro- 
posed State  medical  facilities  plan  is 
consistent  with  the  State  health  plan. 

Several  commenters  suggested  that 
this  section  should  l>e  amended  to 
state  that  the  SHCC.  "assisted  by  the 
State  Health  Planning  and  Develop- 
ment Agency,"  shall  perform  certain 
functions.  The  State  agency's  respon- 
sibility to  assist  the  SHCC  is  already 
contained  In  f  123.106<bK3)  of  the  reg- 
ulations and  includon  of  a  similar  ref- 
erence Is  1123.306  would  be  duplica- 
tive. Therefore,  no  revision  to  the  reg- 
ulations has  been  made. 

One  commenter  requested  clarifica- 
tion as  to  the  functions  to  be  per- 
formed by  a  SHCC  where  a  State 
agency  has  entered  into  a  Conditional 
Designation  Agreement.  In  setting 
forth  the  functions  to  be  performed  by 
the  SHCC,  section  1524  of  the  Act 
does  not  differentiate  between  a  condi- 
tionally or  fully  designated  State 
agency.  WhOe  the  types  of  functions 
to  be  performed  by  the  SHCC  are  thus 
identical  whether  a  State  agency  is 
condtttionally  or  fully  designated,  it  Is 
noted  that  the  aoojpe  of  the  functions, 
particularly  the  SHCCs  advisory  func- 


tion under  section  lS23(cK5),  may  be 
signlficantiy  affected  by  the  number 
of  functions  being  performed  by  the 
State  agency. 

One  commenter  recommended  that 
States  be  given  the  option  of  assigning 
SHCC  functions  to  currently  existing 
State  agencies  to  avoid  the  prolifera- 
tion of  health  planning  agencies.  A  re- 
lated comment  recommended  that  the 
Secretary  waive  the  requirement  for  a 
SHCC  in  States  with  a  single  health 
systems  agency  to  avoid  the  creation 
of  another  review  leveL  The  establish- 
ment of  a  SHCX:  and  the  functions  it 
is  to  perform  are  prescribed  by  the 
statute  and.  therefor,  no  such  change 
in  the  regulations  can  be  made.  Fur- 
ther, it  is  noted  that  the  SHCC  and 
health  systems  agency  have  distinct 
functions  prescribed  by  the  statute. 

I  133.306  (a)  AMD  (b> 

Many  comments  were  concerned 
with  the  role  of  the  SHCC  in  the  prep- 
aration, review,  and  revision  of  the 
State  health  plan.  Several  commenters 
requested  that  a  definition  of  "State 
health  plan"  be  incorporated  into  the 
regulations,  with  one  commenter  sug- 
gesting that  the  State  health  plan  be 
defined  as  "a  detaOed  statement  of 
goals."  Other  commenters  suggested 
that  the  SUte  health  plan  be  defined 
as  the  culminating  document  of  the 
^proved  State  medical  facilities  plan 
and  health  ssrstems  plans.  The  Secre- 
tary recognizes  the  need  to  clarify  fur- 
ther the  elements  of  a  State  health 
plan,  and  guidelines,  m^vtously  of- 
fered for  public  comment,  are  current- 
ly being  flnallzed  by  the  Department 
They  set  forth  the  purpose  of  the 
State  health  plan  and  provide  guid- 
ance on  the  process  Involved  In  the  de- 
velopment of  the  plan.  The  State 
health  plan  is  to  be  compoeed  of  the 
health  sjrstems  plans  of  the  health 
systems  agencies  as  appropriately  re- 
vised and  as  such  is  a  statement  of 
goals  describing  a  healthful  environ- 
ment and  health  systems  in  the  State 
which,  when  developed,  will  assure 
that  quality  health  services  will  be 
available  and  accessible  In  a  maimer 
which  assiires  continuity  of  care,  at 
reasonable  cost,  for  all  residents  of  the 
State.  It  should  also  be  noted  that  the 
State  medical  facilities  plan  must  be 
consistent  with  the  State  health  plan. 

Several  commenters  felt  that  when  a 
health  systems  agency  disagrees  with 
a  decision  by  the  SHCC  on  the  State 
health  plan,  the  health  sjrstems 
agency  should  have  the  right  to 
appeal  the  decision.  While  the  statute 
does  not  provide  for  such  an  appeal 
and  the  Secretary  cannot  require  it  by 
regulation.  It  is  noted  that  the  statute 
provides  for  health  systems  agency  in- 
volvement in  the  development  of  the 
State  health  plan  through  the  repre- 
sentation of  these  ageodes  on  the 
SHCC.  Furthermore,  the  SHCC  Is  re- 
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wffl  seek  to  establish  coordlnatlve 
working  arrangements  with  Statewide 
Prof easianal  Standards  Review  Orga- 
nisations and  similar  groups  which 
win  ensure  that  their  concerns  are 
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sentative  of  the  Veterans'  Administra- 
tion on  the  SHCC  In  a  section  1530 
State  and  requested  that  the  regula- 
tions be  amended  to  include  such  a 
representative.        Under        proposed 


the  functionins  of  a  SHCC  has  been 
discussed  previously  under  1 123.305. 

In  addition,  a  number  of  editorial 
and  technical  changes  have  been  made 
in  the  regulations  as  proposed.  Accord- 


quired  wo  ocmduct  a  public  hearing  on 
its  proposed  State  health  plan  which 
provides  a  forum  for  affected  health 
systems  agencies  as  well  as  other  inter- 
ested parties  to  express  their  concerns. 
Two  comments  suggested  that  the 
regulations  should  spell  out  the  degree 
of  revision  that  the  SHCC  may  make 
to  health  systems  plans  and  the  crite- 
ria and  standards  to  be  used  In  making 
such  revi^ons.  By  statute,  revisions 
may  only  be  made  if  they  are  required 
to  deal  more  effectively  with  statewide 
health  needs  or  to  achieve  appropriate 
coordination  of  the  health  systems 
plans.  The  Secretanr  notes  that  the 
State  agency  prepares  the  preliminary 
State  health  plan  for  submission  to 
the  SHCX:,  and  has  the  authority  to 
recommend,  changes  in  health  systems 
plans  to  the  SHCC,  which  may  either 
accept  or  reject  the  recommendations. 
Only  the  SBCC  has  the  authority  to 
remand  a  health  systems  plan  to  a 
health  systems  agency  for  revision. 
The  Secretary  has  decided  not  to  in- 
clude in  these  regulations  the  criteria 
to  be  utilized  by  the  SHCC  In  revising 
the  preliminary  State  health  plan  be- 
cause guidance  on  this  matter  is  part 
of  the  guidelines  on  State  health  plan 
development. 

One  commmter  recommended  that 
the  regulations  require  the  mwim.] 
Federal  review  of  all  State  plans,  in- 
cluding the  State  health  plan,  to 
achieve  conformance  with  the  Nation- 
al Guidelines  for  Health  Planning. 
While  the  Secretary  does  not  have  the 
authority  under  Pub.  L.  93-641  to 
review  all  State  plans,  the  adequacy  of 
the  State  health  plan  will  be  reviewed 
by  the  SecyetAry  pursuant  to  section 
1535  of  the  Act 

One  comment  reoommoided  that 
the  SHCC  should  be  required  to  be  in- 
volved with  the  State  agency  in  the 
preparation  of  the  preliminary  State 
health  plan  to  avoid  possible  later  con- 
flicts. The  SHCC  Is  required  under  sec- 
tion 1523  Of  the  Act  to  advise  the 
State  agency  generally  on  the  perfor- 
mance of  its  functions.  The  Secretary 
expects  this  will  result  in  cooperation 
between  the  State  agency  and  the 
SHCC  and  the  development  of  good 
working  relationships  between  the  two 
entities  with  reQ>ect  to  all  State 
agency  functions,  expedally  with 
regard  to  those  functions  where  the 
State  agency  and  SHCC  interface 
most  directly  /nich  as  the  preparation 
of  the  State  health  plan.  At  this  time, 
before  substantial  operational  experi- 
ence has  ooeurred,  the  Secretary  does 
not  think  it  prudent  to  i«««h^»^  by 
regulation  the  manner  in  which  these 
efforts  should  be  coordinated. 

Several  comments  were  received  re- 
questing daiification  on  the  role  of 
the  SHCC  with  reject  to  its  revtonsl- 
billty  for  coordinating  the  annual  tan- 
plementatif^  plana  of  health  systems 
agencies.  Seetlon  lS24(eXl)  of  the  Act 
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requires  that  the  SHCC  review  annu- 
ally and  coordinate  the  health  systems 
plan  and  annual  implementation  plan 
of  each  health  systems  agency  within 
the  State  and  report  its  comments  to 
the  Secretary  for  the  purposes  of  his 
review  of  HSA  performance  under  sec- 
tion 1535(c).  As  part  of  this  coordina- 
tion function,  it  is  the  Secretary's  view 
that  based  on  the  review  of  health  sys- 
tems plans  as  well  as  annual  imple- 
mentation plans,  the  SHCC  would  be 
responsible  for  recommending  revi- 
sions to  annual  impllmentation  plans 
to  ensure  the  consistency  of  these 
plans  with  the  revised  health  systems 
plans.  However,  although  the  SHCC 
may  recommend  revisions  to  the 
annual  implementation  plan,  it  will  be 
the  responsibility  of  the  health  sys- 
tems agency  to  make  the  revisions  re- 
quired in  the  annual  implementation 
plan  because  of  mandated  revisions  in 
the  health  systems  plan.  After  some 
operational  experience  with  the  devel- 
opment of  health  systems  plans  and 
annual  implementation  plans,  and 
after  the  Secretary  has  conducted  his 
reviews  under  section  1535  of  the  Act. 
the  Secretary  will  consider  the  necessi- 
ty for  further  regulation  in  this  area. 
Finally,  in  the  opinion  of  the  Secre- 
tary, revisions  to  the  annual  imple- 
mentation plans  would  more  appropri- 
ately take  place  after  the  State  health 
plan  has  been  established  and  the 
health  systems  plans  revised  according 
to  SHCC  recommendations. 

Several  commenters  requested  that 
the  regulations  specify  that  the  SHCC 
develop  the  State  health  plan  subject 
to  the  approval  of  the  Oovemor. 
These  commenters  expressed  concern 
that  the  authority  of  the  SHCC  to  es- 
tablish a  State  health  plan  is  inconsis- 
tent with  the  pollcjonaMng  and  imple- 
mentation authorities  of  State  govern- 
ment The  argued  that  this  is  so  l)e- 
cause  the  selection  process  for  the 
SHCC  creates  the  SHCC  as  an  inde- 
pendent body  not  accountable  directly 
to  the  Oovemor. 

The  statutory  language  of  section 
1524  precludes  transferring  the  au- 
thority to  approve  the  State  health 
plan  to  the  Governor  by  regulation. 
Therefore,  the  Secretary  has  not 
adopted  this  comment  as  it  would  es- 
tablish a  role  for  the  Governors  incon- 
sistent with  the  statutory  role  of  the 
SHCC. 

Numerous  comments  related  to  the 
provisions  contained  in  this  section 
governing  the  procedures  for  public 
hearings  on  the  State  health  plan. 
Two  commenters  suggested  that  the 
phrase  "public  hearing"  be  changed  to 
"public  meeting"  to  avoid  the  legalis- 
tic implications  of  the  term.  One  com- 
menter mdlcated  his  opposition  to  any 
change  in  the  requirement  for  a  public 
hearing.  In  this  regard  it  is  noted  that 
the  term  "public  hearing"  is  statutory 
language  and  having  such  a  hearing  is 
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required  by  the  statute.  The  Secretary 
notes,  however,  that  there  is  no  Ii^der- 
al  requirement  that  a  hearing  be 
formal;  only  that  the  hearing  be  con- 
ducted in  a  manner  which  ensures 
that  the  public  is  given  an  opportunity 
to  express  its  views  on  the  State 
health  plan.  For  purposes  of  clarifica- 
tion, it  is  noted  that  the  public  hear- 
ing is  on  the  proposed  State  health 
plan,  which  is  the  SHCC'b  version  of 
the  plan  following  its  consideration 
and  revision  as  appropriate  of  the  pre- 
liminary State  health  plan  developed 
by  the  State  agency. 

Several  commenters  requested  that 
the  regulations  be  amended  to  provide 
the  Governor  30  days  for  review  prior 
tio  adoption  of  the  proposed  State 
health  plan.  It  is  considered  by  the 
Secretary  that  the  current  provision 
that  the  Governor  be  provided  a  copy 
of  the  proposed  State  health  plan  15 
days  prior  to  publication  of  the  notice 
of  the  public  hearing  on  the  State 
health  plan  affords  the  Governor  rea- 
sonable opportunity  for  ccnnment 
Since  the  notice  of  the  hearing  is  re- 
quired to  be  published  30  days  prior  to 
the  actual  hearing  date,  this  allows 
the  Governor  45  days  prior  to  the 
public  hearing  in  which  to  review  and 
comment  on  the  plan. 

One  commenter  requested  that  the 
prohibition  on  the  use  of  legal  notices 
to  announce  the  holding  of  the  re- 
quired public  hearing  be  removed.  The 
requirement  that  notices  appear  in 
other  than  the  legal  notices  or  classi- 
fied advertisement  sections  of  newspa- 
pers is  not  a  statutory  requirement 
Consistent  with  the  approach  taken  in 
the  final  regulations  regarding  the 
notice  for  a  public  meeting  on  the 
State  administrative  program  (see  the 
discussion  concerning  { 123.104(aX3)). 
the  Secretary  has  deleted  the  prohibi- 
tion on  the  use  of  legal  notices  from 
this  section  of  the  final  regulations. 

One  comment  recommended  that 
Statewide  Professional  Standards 
Review  Organizations  be  specifically 
provided  a  copy  of  the  State  health 
plan  and  be  identified  In  the  regula- 
tions as  one  of  the  "Interested  per- 
sons" to  whom  the  opportunity  should 
be  given  for  comment  on  ttie  plan. 
Unless  experience  indicates  that  indl- 
vldtials  or  groups  with  a  vital  interest 
in  plan  development  are  being  ex- 
cluded flt>m  participation  in  the  pro- 
cess, the  Secretary  considers  it  lni4>- 
propriate  ta  desl^iate  q>ecdfically  by 
regulation  Professional  Standards 
Review  Organizations  or  any  other  en- 
tities as  Interested  persons.  It  is  gener- 
ally assumed  that  groups  such  as 
Statewide  Professional  Standards 
Review  Organizations  will  afford 
themselves  the  opportunity  for  com- 
ment through  the  requlranents  which 
have  been  established  in  the  regula- 
tions for  a  public  hearing  process.  It  is 
further  assumed  that  State  agencies 
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this  paragraph,  a  "fiduciary  position 
or  Interest"  as  applied  to  any  entity 
means  a  position  or  interest  with  re- 
spect to  such  entity  affected  with  the 
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win  ae^  to  establish  coordlnative 
wwrfcing  amngements  with  Statewide 
Profe8Bl<mal  Standards  Review  Orgs- 
ntetions  and  similar  groups  which 
win  ensure  that  their  concerns  are 
oonsldered  In  the  statewide  health 
planning  process. 

I  lS3.90«(e) 

Several  comments  addressed  the  role 
of  the  SHCC  In  advising  the  State 
agency  generally  on  the  performance 
of  its  functions.  One  ctnnmenter  re- 
quested that  the  term  "advise"  be  de- 
fined or  covered  in  guidelines.  Another 
commenter  suggested  that  the  criteria 
set  forth  In  section  1535<dX6)  be 
adopted  as  the  basis  for  the  SHCC 
evaluation  of  the  State  agency  and  the 
peifmuiance  cft  its  functions.  Another 
comment  suggested  that  the  State 
agency  be  required  to  Justify  its  action 
to  the  SHCC  when  It  does  not  follow 
the  SHGCs  advice.  It  is  recognised  by 
the  Secretary  that  while  It  is  most  im- 
portant for  the  State  agency  and  the 
SHCC  to  develop  a  satisfactory  work- 
ing relatinishlp.  this  process  must  be 
an  evolving  one  addressed  within  the 
context  of  each  Individual  State,  and 
the  Secretary  nmsiders  it  taiapproprl- 
ate  to  wrtaMlsh  national  requirements 
In  this  regard.  Howevo*.  it  is  noted  as 
a  general  matter  that  in  Its  role  of 
generally  advising  the  State  agency,  it 
is  the  respondbfllty  of  the  SHCC  to 
provide  guidance  on  planning  prior- 
tttea.  lUan  f onnata,  the  need  f  c»-  train- 
ing actlvltlea  and  staff  development. 
In  addltl<m.  in  order  for  the  SHCC  to 
artfquatfly  pa^ram  this  function  it 
must  be  afforded  an  opportunity  to 
review  and  comment  on  the  State 
agoacy's  appllcatkm  for  designation, 
language  to  this  effect  has  been 
added  to  1 123.306(e)  of  the  final  regu- 


I  isa.so6(f) 

Numerous  comments  recommended 
that  the  annual  review  and  i4>proval 
or  dlssM>roval  of  State  plans  and  ap- 
plications should  be  consistent  with 
the  State  health  plan.  The  proposed 
reguJj^kms  do  not  contain  criteria  or 
standards  for  this  process,  and  several 
cwnmenters  cited  the  requirement  of 
TtUe  XVI  that  the  State  medical  far 
duties  plan  must  be  found  by  the 
SHCC  to  be  "consistent  with  the  State 
health  plan."  The  Department  cur- 
rently is  drafting  separate  regulations 
govonlng  criteria  and  procedures  for 
the  reviews  prescribed  by  section 
lS13<e)  and  secUon  1524(cK6).  The 
Q>eciflc  recommendations  suggested 
by  the  various  commenters  will  be  con- 
sidered by  the  Department  in  the 
drafUng  of  these  regulations. 

1 1SS.S07    apBciio.  paovuioa  roa  Mm- 

SHCCS— SBCnOH 
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One  commenter  expressed  concern 
that  there  is  no  provision  for  a  repre- 
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sentatlve  of  the  Veterans'  Administra- 
tion on  the  SHCC  In  a  section  1536 
State  and  requested  that  the  regula- 
tions be  amended  to  include  such  a 
representative.  Under  proposed 
9 123.307  (1 123.503  of  the  final  regula- 
tions) the  membership  on  a  SHCC  in  a 
section  1536  State  must  meet  the  com- 
position requirements  for  a  health  sjrs- 
tems  agency  governing  body  set  forth 
in  42  CPR  122.109(b).  This  section  re- 
quires that  a  representative  of  the 
Veterans'  Administration  be  on  the 
SHCX7  if  there  are  one  or  more  hospi- 
tals or  other  facilities  of  the  Veterans' 
Administration  located  within  the 
State.  Accordingly,  no  amendment  to 
the  regulations  as  suggested  by  the 
commenter  Is  necessary. 

Another  commenter  was  concerned 
that  thin  sMtlon  ta  unclear  as  to  the 
responsibility  of  a  SHCC  tn  a  section 
1536  State  as  it  relmtes  to  advising  the 
State  agency  on  the  performance  of 
sectUm  1513  functions,  which  are  func- 
tions nonnany  performed  by  a  health 
sjrstems  agency.  The  additional  func- 
tions of  a  SHCC  In  a  section  1536 
State  were  set  forth  In  |123.1l(KaK3) 
of  the  proposed  rulemaking,  which 
has  previously  been  discussed.  In  siun- 
mary.  the  regulations  require  that  the 
SHCC  In  a  section  1536  State  be  given 
a  reasonable  opportimlty  to  review 
and  comment  on  the  section  1513 
functions  performed  by  the  State 
agency.  In  order  to  further  clarify  this 
matter,  however,  9 123.306  of  the  final 
regulations  has  been  revised  to  cross- 
reference  the  additional  roles  of 
SHCCfe  In  section  1536  States. 

Two  oommenters  recommended  that 
the  SO  member  oefllng  on  SHCC  mem- 
bership In  section  1S36  SHCCs  be  re- 
moved to  make  the  SHCC  more  com- 
parable to  the  governing  body  of  a 
health  systems  agency  and  that 
SHCCi  tn  section  1536  States  be  per- 
mitted to  estabUah  executive  commit- 
tees. The  Secretary  has  reevaluated 
the  requirement  for  a  limit  on  the 
membership  size  for  a  SHCC  in  a  sec- 
tion 1536  State  and  has  determined 
that  imposition  of  such  a  requirement 
Is  not  necessary.  Accordingly,  the 
upper  membership  limit  contained  in 
both  the  proposed  and  interim  regula- 
tions has  been  deleted  from  new 
9123.503  of  the  final  regulations.  As 
revised,  this  section  now  only  requires 
that  a  SH<rC  in  a  section  1536  State 
have  a  membership  of  not  less  than 
16.  This  apprcwch  makes  the  member- 
ship requirement  for  the  SHCX;  in  a 
section  1536  State  compatible  with 
SHCCb  in  non-1536  States.  It  permits 
the  Governors  In  section  1536  States 
flexibility  in  establishing  a  Council  of 
the  sise  most  appropriate  for  that  in- 
dividual State.  Further,  it  is  noted 
that  It  Is  the  prerogative  of  a  SHCC. 
whetho'  In  a  section  1536  State  or  not. 
to  establish  an  executive  committee. 
The  role  of  executive  committees  to 


the  functioning  of  a  SHCC  has  been 
discussed  previously  under  9 123.305. 

In  addition,  a  number  of  editorial 
and  technical  changes  have  been  made 
in  the  regulations  as  proposed.  Accord- 
ingly. 42  CFR  Part  123  Is  amended  in 
the  manner  set  forth  below. 

Hon.— The  Department  of  Health.  Eduea- 
tlon.  and  Welfare  has  detennlned  that  this 
document  does  not  contain  a  major  iwoposal 
requiring  preparation  of  an  inflation  impact 
■tatement  under  Executive  Order  11S21  and 
OMB  Circular  A-107. 

Dated:  December  13. 1977. 

Julius  B.  Richmoiid. 
Assistant  Secretary  for  Health. 

Approved:  February  27, 1978. 

JosxPH  A.  Calitaho,  Jr., 
Secretary. 
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assumption    and    implementation    of 
such  functions. 

(4)  In  the  case  of  an  application  for 
fuU  designation  pursuant  to  section 
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(2)  Has  been  submitted  to  the  Secre- 
tary by  the  Governor  of  the  State  as 
part  of  the  application  for  a  designa- 
tion agreement;  and 


(4)  Provide  for  adequate  consulta- 
tion with  the  Statewide  Health  Co- 
ordinating Council  in  carrying  out  the 
State  Program,  and  contain  a  descrip- 
tinn  nt  the  St&tewlde  Health  Coordi- 


AuiBoanr:  See.  SIS.  18  Stat  890  (42 
VAC.  216):  Seca  U21-3S.  1533.  1536.  of  the 
Public  Health  fiervloe  Act:  88  Stat  3343-49. 

Subpart  A— DefinHions 

9123.1    DefinUkms. 

As  used  In  this  part* 

(a)  "Act"  means  the  Public  Health 
Service  Act.  sb  amended. 

(b)  "Ckmdltionally  designated  State 
Agencjr"  means  an  agency  of  the  gov- 
ernment of  a  State  which  has  been 
designated  as  a  State  health  planning 
and  development  agency  on  a  condi- 
tional basis  pursuant  to  section 
1521(bK2)oftheAct. 

(c)  "Designation  agreement"  means 
an  agreement  entered  Into  or  renewed 
pursuant  to  section  1521  of  the  Act 

(d)  "Fully  designated  State  Agency" 
means  an  agency  of  the  government  of 
a  State  which  has  been  designated  as  a 
State  health  planning  and  develop- 
ment agency  pursoant  to  section 
1521(bXS)  of  the  Act 

(e)  "Governor"  means  the  chief  ex- 
ecutive officer  of  a  State  or  his  desig- 
nee. 

(f )  "Grant  period"  means  the  period 
with  respect  to  which  awslHtanrp  Is  pro- 
vided under  Sutfiart  C  of  this  part 

(g)  "Health  care  fadUty"  means  a 
health  care  fgdllty  as  defined  in  Part 
100  of  this  title. 

(h)  "Health  sudntenance  organisa- 
tion" means  a  health  m*iT>tAt>an>««»  or- 
ganization as  defined  In  Part  100  of 
thlsUtle. 

(1)  "Health  service  area"  means  an 
area  designated  by  the  Secretary  pur- 
suant to  section  1511  of  the  Act  as  a 
health  servioe  area. 

(J)  "Health  systems  agency"  means  a 
conditionally  or  fully  desi^iated 
health  systems  agency  designated  pur- 
suant to  section  1615  of  the  Act  and  42 
CFR  Part  122. 

(k)  "Provider  of  health  care"  means 
an  Individual^ 

(1)  Who  is  a  direct  provider  of 
health  care  (tedudlng  (but  not  limited 
to)  a  physician,  dentist,  nurse,  optom- 
etrist. ixKliatilst.  (»>  physician  assist- 
ant) in  that  the  individual's  primary 
current  activity  Is  the  provision  of 
health' care  t#  Individuals  or  the  ad- 
ministration of  faculties  or  Institu- 
tions (indudliv  but  not  limited  to  hos- 
pitals, long-term  care  facilities,  sub^ 
stance  abuse  treatment  facilities,  out- 
patient facnittes,  and  health  mainte- 
nance organisations)  In  which  sui^ 
care  is  provided  and,  when  required  by 
State  law.  the  individual  has  received 
professional  training  In  the  provision 
of  such  care  or  in  such  admli^stratlon 
and  Is  licensed  or  certified  lor  svudi 
provision  or  administration,  or 

(2)  Who  Is  an  Indirect  provider  of 
health  care  In  that  the  IndlvIduaL 

(1)  Holds  a  fldudaxy  position  with  or 
has  a  fldudacy  Intoest  in.  an  entity 
described  In  paragraph  (iX2Xil)  (B)  or 
(D)  of  this  section;  (for  purposes  of 
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this  paragraph,  a  "fiduciary  position 
or  interest"  as  applied  to  any  entity 
.  means  a  position  or  interest  with  re- 
spect to  such  entity  affected  with  the 
dtiaracter  of  a  trust,  including  mem- 
bers of  boards  of  directors  and  offi- 
cers, majority  shareholders,  agents 
and  attorneys);  or 

(11)  Receives  (either  directly  or 
through  his  spouse)  more  than  one- 
tenth  of  his  gross  annual  income  from 
any  one  or  combination  of  the  follow- 
ing: 

(A)  Fees  or  other  compensation  for 
research  into  or  Instruction  in  the  pro- 
vision of  health  care; 

(B)  Entities  or  associations  or  orga- 
nizations composed  of  entities  or  indi- 
viduals  engaged  in  the  provision  of 
health  care  or  In  such  research  or  in- 
struction; 

(C)  I>roducing  or  supplying  drugs  or 
other  articles  for  individuals  or  enti- 
ties for  use  in  the  provision  of  or  in  re- 
search into  or  instruction  in  the  provi- 
sion of  health  care;  and 

(D)  Entities  or  associations  or  orga- 
nizations composed  of  such  entities  or 
Individuals  engaged  in  producing 
drugs  or  such  other  articles;  or 

(ill)  Is  a  member  of  the  immediate 
family  of  an  individual  described  in 
paragraph  (IKl)  or  paragraph  (1)(2)  (1). 
(li).  or  (Iv)  of  this  section  (for  purposes 
of  this  paragraph,  "immediate  family" 
as  applied  to  any  individual  includes 
only  his  parents,  spouse,  children, 
brothers  and  sisters  who  reside  in  the 
same  household);  or 

(iv)  Is  engaged  in  issuing  any  policy 
or  contract  of  individual  or  group 
health  Insurance  or  hospital  or  medi- 
cal service  benefits. 

(I)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

(m)  "State"  means  any  one  of  the 
several  States,  the  District  of  Colum- 
bia, the  C!ommonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  American  Samoa  and  the  North- 
em  Biariana  Islands. 

(n)  "State  health  planning  and  de- 
velopment agency"  or  "State  Agency" 
means  an  agency  of  State  government 
selected  by  the  Governor  and  desig- 
nated to  an  agreement  entered  into 
pursuant  to  section  1521  of  the  Act  to 
carry  out  the  State's  health  planning 
and  development  program. 

(o)  "Statewide  Health  Coordinating 
CouncO"  or  "SHCC"  means  the  body 
established  pursuant  to  section  1524  of 
the  Act  to  advise  the  State  health 
planning  and  development  agency. 
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Subpart  B— Designation  of  Stoto 
Health  Planning  and  Devotopmant 
Agencies 

9 128.101  Purpose  and  scope. 

(a)  Section  1521  of  the  Public  Health 
Service  Act  authorizes  the  Secretary 
to  enter  into  an  agreement  with  the 
Governor  of  each  State  for  the  desig- 
nation of  a  State  health  planning  and 
development  agency  for  such  State  for 
the  purpose  of  the  performance  within 
the  State  of  the  phj^cal  and  mental 
health  planning  and  development 
functions  prescribed  by  section  1523  of 
the  Act.  Each  such  State  health  plan- 
ning and  development  agency  shall  ad- 
minister the  State  administrative  pro- 
gram prescribed  by  section  1522  of  the 
Act  and  shall,  except  as  authorized 
imder  9123.107,  perform  within  the 
State  the  functions  prescribed  by  sec- 
tion 1523  of  the  Act 

(b)  The  regulations  of  this  subpart 
are  applicable  to  agreements,  pursuant 
to  section  1521  of  the  Public  Health 
Service  Act,  for  the  conditional  or  f uU 
designation  of  a  State  health  planning 
and  development  agency  for  a  State. 

9123.102  AppUcation. 

The  Secretary  may  not  enter  into  a 
designation  agreement  under  this  sub- 
part unless  an  application  has  been 
submitted  to  the  Secretary  for  such  an 
agreement.  The  application  shaU  be 
submitted  by  a  State  at  such  time  and 
in  such  form  and  manner  as  the  Secre- 
tary may  prescribe  and  shaU  be  ex- 
ecuted by  the  Governor. 

9123.103  ContentocrfappUcations. 

In  addition  to  such  other  Informa- 
tion as  the  Secretary  may  require,  an 
approvable  application  shaU  contain: 

(a)  Qeneral  (1)  A  State  administror 
tive  program  which  meets  the  appUca- 
bU  reguirements  of  i  123.104  of  this 
subpart 

(2)  In  the  case  of  an  mipUcatlon  for 
designation  of  a  State  Agency  on  a 
conditional  basis  pursuant  to  section 
1521(bK2)  of  the  Act,  a  proposed  plan 
for  the  orderly  assumption  and  imple- 
mentation of  the  health  planning  and 
development  functions  prescribed  by 
section  1523  of  the  Act  and 
9 123.106(b)  of  this  subpart. 

(3)  Assurances  satisfactory  to  the 
Secretary  that  the  agency  selected  by 
the  Governor  as  the  State  Agency  has 
the  authority  and  resources  to  admin- 
ister the  State  administrative  i»ogram 
of  the  State,  and  to  carry  out  the 
health  planning  and  development 
functions  prescribed  by  section  1523  of 
the  Act  (or.  In  the  case  of  an  an>lica- 
tion  for  designation  of  a  State  Agency 
on  a  conditional  basis  pursuant  to  sec- 
tion 1521(bK2)  of  the  Act),  that  such 
agency  will  have  such  authority  and 
resources  as  may  be  required  to  Imide- 
ment  its  approved  plan  for  the  orderly 
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procedures  and  criteria  established 
and  published  by  It.  wbkix  procedures 
and  criteria  shall,  with  respect  to  any 
reviews  of  proposed  or  tanmt^ng  health 
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containing  such  information  concern- 
ing its  structvire,  operations,  perfor- 
mance of  functions,  and  other  matters 
as  the  Secretary  may  from  time  to 
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for  the  State  for  a  term  not  to  exceed 
12  months,  beginning  on  a  date  q^eci- 
fled  in  the  agreement,  except  that  the 
term  of  the  agreement  may  be  ex- 
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usumptlon    and    Implementation    of 
•uch  functions. 

(4)  la  the  caae  of  an  application  for 
full  designation  pursuant  to  section 
1521(bX3)  of  the  Act,  a  description  of 
the  Statewide  Health  Coordinating 
Council,  which  has  been  established 
for  the  State  under  section  1524  of  the 
Act  and  Subpart  D  of  this  part,  includ- 
ing a  deacrlptlon  of  the  manner  in 
which  the  8HCC  is  organized  and 
fuDCtkxis. 

(5)  A  description  of  the  proposed 
health  planning  and  development  ac- 
tivities of  the  State  and  a  description 
of  the  proposed  relationships  between 
the  agency  selected  by  the  Governor 
as  the  State  Agency  and  other  agen- 
cies of  State  government  responsible 
for  health  programs  of  the  State,  in- 
cluding the  agencies  resix>nsible  for 
programs  In  alcoholism,  drug  abuse, 
mental  health,  and  health  manpower 
education  and  training  (such  as  the 
Board  of  Higher  Education  or  Com- 
mission on  Education),  and  the 
manner  in  which  planning  for  these 
programs  will  be  coordinated  with 
long-range  health  service  needs  within 
the  State. 

(6)  A  statement  as  to  whether  the 
State  intends  to  develop  a  State  medi- 
cal faculties  plan  for  the  purpose  of 
participating  in  the  program  autho- 
tiaed  by  Title  XVI  of  the  Act,  and,  if 
the  State  does  so  intend,  a  description 
of.  the  manner  in  which  the  State 
Agency  will  administer  or  supervise 
the  administration  of  such  plan. 

(b)  StaU  health  plan.  In  addition  to 
the  requirement  of  paragraph  (a),  a 
State  Agency  must  submit: 

(1)  A  copy  of  its  preliminary  State 
health  plan  as  part  of  its  implication 
for  full  designation,  except  that  a 
State  Agency  which  will  have  been 
conditionally  designated  for  24 
m<mths  or  less  at  the  time  that  it 
enters  into  a  full  designation  agree- 
ment need  not  submit  a  preliminary 
State  health  plan  until  it  next  applies 
for  f uU  designation;  and 

(2)  A  copy  of  the  State  health  plan 
prepared  and  adopted  by  the  SHCC  as 
part  of  the  State  Agency's  next  appli- 
cation for  full  designation  following 
the  Bulnnlsslon  of  the  preliminary 
State  health  plan  required  in  para- 
graph (bXl)  of  this  section,  and  as 
part  of  each  subsequent  application 
for  designation. 

{12S.1M    State  administrative  prognun. 

(a)  QeneraL  A  State  administrative 
program  (hereinafter  referred  to  as 
the  "State  Program")  is  a  program  for 
the  performance  within  the  State  by 
its  State  Agency  of  the  functions  pre- 
scribed by  section  1523  of  the  Act  and 
1123.100(b).  The  Secretary  may  not 
apivove  a  State  Program  for  a  State 
unless  it: 

(1)  Meets  the  applicable  require- 
ments of  paragraph  (b)  of  this  section; 


(2)  Has  been  submitted  to  the  Secre- 
tary by  the  Governor  of  the  State  as 
part  of  the  application  for  a  designa- 
tion agreement;  and 

(3)  Has  been  submitted  to  the  Secre- 
tary only  after  the  Governor  of  the 
State  has  afforded  to  members  of  the 
general  public  of  the  State  a  reason- 
able opportunity  to  express  their 
views  on  the  proposed  State  Program 
both  in  writiiig  and  at  a  public  meet- 
ing sponsored  by  the  State.  At  a  minl- 
mimi.  notice  of  the  time,  place,  and 
piirpose  of  such  meeting  shall  be  given 
to  members  of  the  public  at  least  two 
weeks  prior  to  such  meeting  and  at 
least  30  days  prior  to  the  date  of  sub- 
mission of  the  application  to  the  Sec- 
retary. Such  notice  shall  also  provide 
that  a  copy  of  the  proposed  State  Pro- 
gram will  be  available  for  public  in- 
spection and  copying  at  a  spedfled  ad- 
dress, and  shall  invite  written  com- 
ments thereon  by  members  of  the 
public.  A  sximmary  of  the  comments 
made  at  the  public  meeting  and  copies 
of  any  written  comments  of  members 
of  the  public  shall  be  appended  to  the 
application. 

(b)  Program  reouirements.  To  be  ap- 
proved by  the  Secretary  under  this 
subpart,  a  State  Program  must 

(1)  Provide  for  the  performance 
within  the  State  (after  the  designation 
of  a  State  Agency  and  in  accordance 
with  the  designation  agreement)  of 
the  fimctions  prescribed  by  section 
1523  of  the  Act  and  9  123.106(b)  and 
specify  the  State  Agency  of  the  State 
as  the  sole  agency  for  the  i>erformance 
of  such  functions;  Provided,  That: 

(1)  Subject  to  the  limitations  of 
(123.107,  any  such  functions  may  be 
performed  by  another  agency  of  the 
State  government  upon  request  of  the 
Governor  under  an  agreement  with 
the  State  Agency;  and 

(11)  In  the  case  of  a  State  Agency 
designated  on  a  conditional  basis,  the 
State  Program  shall  provide  for  the 
performance  of  such  fimctions  in  ac- 
cordance with  the  plan  for  the  orderly 
assumption  and  implementation  of  the 
health  planning  and  development 
functions  contained  in  the  application; 

(2)  Contain  or  be  supported  by  a 
statement  by  the  Governor  that  the 
State  AgeiM^  has  under  Gttate  law  the 
authority  to  carry  out  the  functions 
described  in  paragraph  (bXl)  of  this 
section,  together  with  citations  to  per- 
tinent authorizing  statutes,  ordinances 
or  executive  orders; 

(3)  Contain  a  complete  budget  for 
the  operation  of  the  State  Agency 
during  the  period  of  the  proposed  des- 
ignation agreement.  Where  the  State 
Agency  proposes  to  administer  or  su- 
pervise the  administration  of  the  State 
medical  facilities  plan  approved  by  the 
Secretary  pursuant  to  Title  ZVI  of  the 
Act,  such  budget  shaU  include  expen- 
ditures to  be  incurred  in  the  adminis- 
tration of  such  plan; 


(4)  Provide  for  adequate  consulta- 
tion with  the  Statewide  Health  Co- 
ordinating Council  in  carrying  out  the 
State  Program,  and  contain  a  descrip- 
tion of  the  Statewide  Health  Coordi- 
nating Council's  structure  and  rela- 
tionship to  the  Governor  and  the 
State  Agency,  together  with 

(I)  In  the  case  of  a  State  Agency  des- 
igxlated  on  a  conditional  basis  in  a 
State  which  has  no  such  Council  at 
the  time  of  such  designation,  a  plan 
for  the  establishment  of  the  Council 
in  accordance  with  Subpart  D  of  this 
Part  demonstrating  to  the  satisfaction 
of  the  Secretary  that  the  Council  will 
have  the  requisite  authority;  or 

(II)  In  the  case  of  a  fully  designated 
agency,  a  statement  by  the  Governor 
that  there  is  authority  under  State 
law  for  such  Council,  together  with  ci- 
tations to  pertinent  authorizing  stat- 
utes, ordinances  or  executive  orders. 

(5)  Set  forth  in  such  detail  as  the 
Secretary  may  prescribe  the  qualifica- 
tions for  personnel  having  responsibil- 
ities in  the  performance  of  the  func- 
tions described  in  9  123.106(b)  and  the 
State  Program  and  the  salary  struc- 
tuire  for  such  peraonhel.  and  require 
the  State  Agency  to  have  a  profession- 
al staff  for  planning  and  a  profession- 
al staff  for  development,  in  adequate 
numbers,  at  adequate  compensation, 
so  orgauibsed  and  with  sufficient  exper- 
tise to  enable  the  State  Agency  to 
carry  out  its  State  Program: 

(6)  Provide  methods  of  administra- 
tion appropriate  for  the  proper  and  ef- 
ficient administration  of  the  functions 
described  in  f  123.106(b)  and  the  Stote 
program,  including  the  establishment 
and  maintenance  of  personnel  stan- 
dards on  a  merit  basis  for  persons  em- 
ployed by  the  State  In  carrying  out 
the  State  Program.  Provided,  That; 

(I)  Methods  of  peraoxaaei  administra- 
tion will  be  established  and  main- 
tained in  the  State  Agency  administer- 
ing the  program  In  conformity  with 
the  Standards  For  a  Merit  System  of 
Personnel  Administration.  45  CFR 
Part  70,  and  any  standards  prescribed 
by  the  UJS.  Civil  Service  Commission 
pursuant  to  section  208  of  the  Inter- 
governmental Personnel  Act  of  1970 
modlfsring  or  superseding  such  stan- 
dards. 

(II)  Under  this  requirement,  laws, 
rules,  regulations,  and  policy  state- 
ments effectuating  such  methods  of 
personnel  administration  are  a  part  of 
the  State  Program.  Citations  of  appli- 
cable State  laws,  rules,  regulations, 
and  policies  which  provide  assiirance 
of  conformity  to  the  Standards  in  45 
CFR  Part  70  must  be  submitted  to  the 
UJ3.  C^vll  Service  Commission  in  ac- 
cordance with  5  CFR  Part  900  for  de- 
termination as  to  adequacy.  Copies  of 
the  material  dted  must  be  furnished 
to  the  Secretary  or  the  n.S.  CivQ  Ser- 
vice Commission  on  request. 

(7)  Require  the  State  Agency  to  per- 
form its  ftmctlons  In  aooordaoice  with 
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CouncQ  of  the  State  for  approval  or 
disapproval  and  for  use  in  developing 
the  State  health  plan  referred  to  in 
paragraph  (bKl)  of  this  section,  a  pre- 
liminary   State    health    plan    which 
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9123.107    Parformaiicc    of    ftanctloiu    by 
otiia-  than  tiie  SUte  Agency. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  any  function  de- 
sdlbed  in  9 123.106(b)  of  this  subpart 


ed  by  the  Governor  prior  to  the  expi- 
ration of  its  term  upon  90  days  written 
notice  to  the  Secretary  which  shall  set 
forth  the  reasons  for  such  termination 
and  its  effective  date.  The  Secretary 


procedures  and  criteria  established 
and  published  by  It,  which  procedures 
and  criteria  than,  with  respect  to  any 
reviews  of  proposed  or  ^nmung  health 
services,  ocmform  to  the  requirements 
of  section  1532  of  the  Act  and  t^e  ap- 
plicable regulations  of  the  Secretary; 

(8)  Require  the  State  Agoicy  to  con- 
duct its  business  meetings  in  public 
and  give  adequate  notloe  to  the  public 
of  such  meetings.  For  purposes  at  this 
paragraph  the  term  "busineas  meet- 
ings" means:  (1)  In  the  case  of  a  State 
Agency  headed  by  a  oolleglal  body. 
any  meeting  of  the  body  to  carry  out 
the  State  Agency's  retoKmsiUUtles  and 
functions  under  the  Act;  and  (11)  In 
the  case  of  a  State  Agmcy  headed  by 
an  individual,  any  meeting  of  such  in- 
dividual with  persons  directly  affected 
by  a  State  Agency  review  (as  defined 
for  the  purpose  of  providing  written 
notification  of  the  beginning  of  the 
review),  concerning  a  State  Agency 
review  conducted  pursuant  to  section 
1523  of  the  Act  during  the  course  of 
such  review; 

(9)  Require  the  State  Agency  to 
adopt  a  policy  for  making  Its  records 
and  data  available  to  the  general 
public  in  accordance  with  the  require- 
ments of  fi  123.109; 

(10)  Provide  that  the  State  Agency 
will  enter  into  a  written  agreement 
with  each  agency  or  organization  in 
the  State  which  has  entered  into  an 
agreement  with  the  Secretary  under 
section  306(6}  of  the  Act  so  as  to 
assure  that  the  State  Agency  has  the 
data  needed  on  a  timely  basis  for 
health  planning  and  resources  devel- 
opment in  the  State,  and  that  such 
data  wm  be  made  available  to  all 
health  systems  agencies  designated  for 
health  service  areas  located  In  whole 
or  in  part  within  the  State; 

(11)  Require  providers  of  health  care 
doing  business  in  the  State  to  make  to 
the  State  Agtticy  such  statistical  and 
otho*  reports  of  information  related  to 
health  and  health  care  as  the  State 
Agency  finds  necessary  to  the  perfor- 
mance of  Its  functions  under  this  sub- 
part, and  make  sudi  reports  available 
to  the  health  systems  agencies  for  the 
respective  health  service  areas  In 
which  such  providers  are  located.  For 
purposes  of  this  paragraph,  "providers 
of  health  careT*  include,  at  a  miniiwnm, 
health  care  facilities  and  health  main- 
tenance organbationB. 

(12)  Provide,  in  accordance  with 
methods  and  procedures  approved  by 
the  Secretary,  for  the  evaluation,  at 
least  annually,  of  the  perfonnance  by 
the  State  Agency  of  its  functions  and 
of  their  eomomic  ef feettveness; 

(IS)  Provide  that  the  State  Agency 
will  from  time  to  time,  and  In  any 
event  not  leas  often  than  annually, 
review  the  State  Program  and  submit 
to  the  Secretary  required  modifica- 
tions; 

(14)  Require  the  State  Agency  to 
make  such  retwrts.  in  such  form  and 
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containing  such  information  (ioncern- 
Ing  its  structure,  operations,  perfor- 
mance of  functions,  and  other  matters 
as  the  Secretary  may  from  time  to 
time  require,  and  keep  such  records 
and  afford  such  access  thereto  as  the 
Secretary  may  find  necessary  to  verify 
such  reports; . 

(15)  Require  the  State  Agency  to 
provide  for  fiscal  control  and  fund  ac- 
counting procedures,  consistent  with 
applicable  requirements  of  Subpart  C 
of  this  Part,  as  the  Secretary  may  re- 
quire to  assure  proper  disbiu^ement 
of,  and  aocoimting  for,  funds  received 
by  the  State  Agency  imder  section 
1625  of  the  Act; 

(16)  Permit  the  Secretary  and  the 
Comptroller  General  of  the  United 
States,  or  their  representatives,  to 
have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  the 
State  Agency  pertinent  to  the  disposi- 
tion of  amounts  received  from  the  Sec- 
retary under  section  1525  of  the  Act; 
and 

(17)  Provide  that  if  the  State  Agency 
makes  a  decision  in  the  performance 
of  a  function  under  section  1523(a)  (3), 
(4),  (5)  or  (6)  or  Title  XVI  of  the  Act 
which  is  inconsistent  with  a  recom- 
mendation made  under  section  1513 
(f),  (g)  or  (h)  of  the  Act  by  a  health 
systems  agency  for  a  health  service 
area  located  in  whole  or  in  part  within 
the  State— 

(I)  Such  decision  (and  the  record 
upon  which  it  was  made)  shall,  upon 
request  of  such  health  systems  agency, 
be  reviewed,  under  an  appeals  mecha- 
nism consistent  with  State  law  govern- 
ing the  practices  and  procedures  of  ad- 
ministrative agencies,  by  an  agency  of 
the  State  (other  than  the  State  health 
Idannlng  and  development  agency  or 
the  Statewide  Health  Coordinating 
Coimdl)  designated  by  the  Governor, 
and 

(II)  The  decision  of  the  reviewing 
agency  shall  for  purposes  of  Titles  XV 
and  XVI  of  the  Act  be  considered  the 
decision  of  the  State  Agency. 

9123.105    Conditional  Designation  Agree- 
its. 


In  accordance  with  section  1521 
(bX2)  of  the  Act  and  this  subpart,  the 
Secretary  may  enter  Into  an  agree- 
ment (hereinafter  referred  to  as  the 
o(mdltional  .Designation  Agreement) 
with  a  Governor  for  the  Designation 
of  an  agency  (selected  by  the  Gover- 
nor) of  the  government  of  that  State 
as  the  State  Agency  on  a  conditional 
basis  with  a  view  to  determining  the 
State  Agency's  ability  at  the  end  of 
the  period  of  its  conditional  designa- 
tion to  meet  the  requirements  and  per- 
form the  functions  of  a  fully  designat- 
ed State  Agency  under  the  Act  and 
this  sut«>art  Such  agreement  shall 
provide  that: 

Ca)  The  agency  is  designated  as  the 
conditionally  designated  State  Agency 
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for  the  State  for  a  term  not  to  exceed 
12  months,  beginning  on  a  date  q>eci- 
fied  in  the  agreement,  except  that  the 
term  of  the  agreement  may  be  ex- 
tended by  the  Secretary  at  the  request 
of  the  Agency  for  the  sole  purpose  of 
closing 'out  the  activities  of  the  State 
Agency.  In  no  case,  however,  may  the 
entire  period  of  conditional  designa- 
tion exceed  36  months. 

(b)  During  the  period  of  conditional 
designation,  the  Secretary  shall  re- 
quire the  State  Agency  to  perform 
only  such  of  the  fimctions  prescribed 
by  section  1523  of  the  Act  and 
9123.106(b)  as  he  determines  such 
State  Agency  to  be  ci4>able  of  per- 
forming; Provided.  That  the  State 
Agency  must  perform  at  least  the 
functions  described  in  9 123.106(b)  (1). 
(2).  and  (5)  and.  Immediately  upon  the 
establishment  of  a  Statewide  Health 
Coordinating  Coimcll  for  the  State, 
the  fimctions  described  in  9123.106 
(bX3). 

(c)  During  the  period  of  conditional 
designation  the  numbers  and  types  of 
requirements  and  functions  may.  in 
accordance  with  paragraph  (b)  of  this 
section,  be  progressively  increased  as 
the  State  Agency,  in  the  Judgment  of 
the  Secretary,  becomes  capable  of 
added  responsibility. 

(d)  The  State  Agency  shall  meet  the 
requirements  of  the  Act,  this  subpart, 
and  any  additional  conditions  set 
forth  in  the  Conditional  Designation 
Agreement. 

9123.106    FuU  Designation  Agreement!. 

In  accordance  with  section  1521 
(b)(3)  of  the  Act  and  this  subpart,  the 
Secretary  may  enter  into  an  agree- 
ment (hereinafter  referred  to  as  the 
Full  Designation  Agreement)  with  a 
Governor  for  the  designation  of  an 
agency  (selected  by  the  Governor)  of 
that  State  as  the  State  Agency  for  the 
State.  Such  Full  Designation  Agree- 
ment shall  provide  that: 

(a)  The  agency  is  designated  as  the 
State  Agency  for  the  State  for  a  teAn 
not  to  exceed  12  months,  beginning  on 
a  date  specified  in  the  agreement. 

(b)  The  State  Agency  shall,  subject 
to  9 123.107  perform  within  the  State 
the  following  functions: 

(1)  Conduct  the  health  planning  ac- 
tivities of  the  State  and  implement 
those  parts  of  the  State  health  plan 
prepared  by  the  Statewide  Health  Co- 
ordinating Council  pursuant  to  section 
1524(cX2)  of  the  Act  and  Subpart  D  of 
this  Part  and,  except  for  States  to 
which  Subpart  F  of  this  part  is  appli- 
cable, the  plans  of  the  health  systons 
agencies  within  the  State  which  relate 
to  the  government  of  the  Sta^ 

(2)  In  accordance  with  a  schedule  es- 
tablished by  the  Statewide  Health  Co- 
ordinating Council  of  the  State,  pre- 
pare, review,  and  revise  as  necessary 
(but  at  least  annually),  and  submit  to 
the    Statewide    Health    Coordinating 
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schedule  for  copying  such  material 
which  shall  be  limited  to  reasonable 
costs.  For  purposes  of  this  paragraph, 
"records  and  data"  Indude  publica- 
tions,   brochures,    pamphlets,    punch 
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this  subpart,  and  any  additional  terms 
or  conditions  of  the  grant.* 

(b)  The  application  shall  contain  the 
following:  (1)  A  full  and  complete 
budget  (1)  of  expenditures  to  be  in- 
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(b)  The  amount  of  any  grant  under 
this  subpart  will  be  computed  as  fol- 
lows: 

(1)  The  Secretary  will  allocate  to 
each  State  the  product  of  (1)  the  per- 
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CouncQ  of  the  State  for  approval  or 
disapproval  and  for  uae  in  developing 
the  State  health  plan  referred  to  in 
paragraph  (bXl)  of  this  section,  a  pre- 
Umtnary  State  health  plan  which 
shall,  except  as  provided  in  Subpart  F 
of  this  Part,  be  made  up  of  the  Health 
Systems  Plans  (hereinafter  referred  to 
as  "HEP'S")  of  the  health  systems 
agencies  within  the  State.  Such  pre- 
liminary plan  may,  as  foimd  necessary 
by  the  State  Agency,  contain  revisions 
of  such  HSP's  to  achieve  their  appro- 
priate coordination  or  to  deal  more  ef- 
fectively with  statewide  health  needs. 

(3)  Assist  the  Statewide  Health  Co- 
ordinating CouncU  of  the  State, 
through  the  payment  of  its  operating 
expenses  and  the  provision  of  ade- 
quate staff  support  and  appropriate 
training  programs  in  health  resources 
planning  and  development  for  mem- 
bers of  the  Council,  in  the  review  of 
the  State  medical  facilities  plan  re- 
quired under  section  1603  of  the  Act. 
and  in  the  performance  of  its  func- 
tions generally; 

(4)  (i)  Serve  as  the  designated  plan- 
ning agency  of  the  State  for  purposes 
of  section  1122  of  the  Social  Security 
Act  and  in  accordance  with  42  CFR 
Part  100.  if  the  State  has  entered  into 
an  agreement  with  the  Secretary  pur- 
suant to  such  section  1122;  and  (li)  ad- 
minister a  State  certificate  of  need 
program  which  meets  the  require- 
ments of  Subpart  E  of  this  Part;  Pro- 
vided, That  the  requirement  of  clause 
(bX4Xil)  hereof  shall  not  apply  to  a 
State  Agency  of  a  State  until  the  expi- 
ration of  the  first  regular  session  of 
the  legislature  of  such  State  which 

i    begins  after  January  4. 1975; 

(5)  After  consideration  of  recommen- 
daticms  submitted  by  Health  Systems 
Agencies  under  section  lS13(f)  of  the 
Act  respecting  new  institutional 
health  services  proposed  to  be  offered 
within  the  State,  make  findings  as  to 
the  need  for  such  services  in  accor- 
dance with  section  1532  of  the  Act  and 
Subpart  E  of  this  Part; 

(6)  Review  on  a  periodic  basis  (but 
not  less  than  often  than  every  five 
years),  in  accordance  with  section  1532 
of  the  Act  and  applicable  regulations 
of  the  Secretary,  all  institutional 
health  services  being  offered  in  the 
State  and,  after  consideration  of  rec- 
ommendations subirHted  by  health 
systems  agencies  ptrsuant  to  42  CFR 
133.107(cK15)  respecting  the  i^proprl- 
ateness  of  such  services,  make  public 
its  findings:  Provided,  That  such  find- 
ings with  respect  to  any  health  service 
area  In  the  State  shall  be  made  not 
more  than  one  year  following  the  date 
on  which  the  health  systems  agezKgr 
for  such  area  submits  its  recommenda- 
tions to  the  State  Agency. 

(c)  The  State  Agency  shall  meet  the 
requirements  of  the  Act.  this  subpart, 
and  any  additional  conditions  set 
forth  In  the  FuD  Designation  Agree- 
ment. 
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{123.107    Performance    of    ftanctioiu    by 
other  than  tiie  Stat*  Agency. 

(a)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  any  function  de- 
solbed  in  9  123.106(b)  of  this  subpart 
may  be  performed  by  another  agency 
of  the  State  government  upon  request 
of  the  Qovemor  imder  an  agreement 
with  the  State  Agency  satisfactory  to 
the  Secretary  except  that  the  func- 
tions described  in  {  123.106(bK4)  must 
be  performed  by.  the  same  agency  of 
the  State. 

(b)  Any  agreement  entered  into  by 
the  State  Agency  for  the  performance 
of  one  or  more  functions  described  in 
9  123.106(b)  of  this  subpart  by  another 
agency  of  the  State  must  at  a  mini- 
mum: 

(1)  Specify  which  other  agency  will 
perform  the  function,  which  fimction 
it  will  perform,  and  that  the  other 
agency  will  perform  aU  the  activities 
relating  to  the  function; 

(2)  Provide  that  the  other  agency 
will  perform  the  function  in  accor- 
dance with  the  appropriate  require- 
ments of  the  State  Program  and  in 
compliance  with  the  relevant  provi- 
sions of  the  Act  and  applicable  regula- 
tions of  the  Secretary  including  those 
set  forth  In  this  Part; 

(3)  Set  forth  the  manner  in  which 
the  budget,  staff,  and  activities  of  the 
other  agency  in  the  performance  of 
the  function  will  relate  to  the  activi- 
ties of  the  State  Agency; 

(4)  Provide  that  the  other  agency 
will  consult  and  coordinate  with  the 
State  Agency  and  the  SHCC  on  the 
performance  of  the  function  and  pro- 
vide information  to  the  State  Agency 
and  the  SHCC  on  the  performance  of 
the  fujiction; 

(5)  Set  forth  the  manner  In  which 
the  other  agency  will  relate  to  the 
health  systems  agencies  whose  health 
service  areas  are  located  In  whole  or  in 
part  within  the  State; 

(6)  Set  forth  the  conditions  under 
which  the  agreement  may  be  termi- 
nated by  either  agency;  and 

(7)  Set  forth  the  conditions  under 
which  the  agreement  may  be  renewed. 

9 123.108    Renewal     and     termination     of 
agreements. 

(a)  ConditiontiUy  designated  State 
Agencies. 

(1)  RenetDoL  A  Conditional  Designa- 
tion Agreement  may,  at  the  option  of 
the  Secretary  and  based  upon  the  Sec- 
retary's review  of  the  State  Agency's 
performance  and  its  application  for  re- 
newal, be  renewed  for  an  additional 
term  not  to  exceed  12  months,  but  in 
no  case  may  the  total  period  of  condi- 
tional designation  of  a  State  Agency 
exceed  36  months.  Where  the  Secre- 
tary determines  not  to  renew  such 
agreement,  the  Governor  will  be  noti- 
fied in  writing  of  the  reasons  for  such 
determination. 

(2)  Termination.  A  Conditional  Des- 
ignation Agreement  may  be  terminat- 


ed by  the  Governor  pti<»'  to  the  expi- 
ration of  its  term  upon  90  days  written 
notice  to  the  Secretary  which  shall  set 
forth  the  reasons  for  such  termination 
and  its  effective  date.  The  Secretary 
may  terminate  the  Conditional  Desig- 
nation Agreement  prior  to  the  expira- 
tion of  its  term  upon  his  determina- 
tion, after  having  given  the  Governor 
at  least  90  days  written  notice  of  the 
State  Agency's  deficiencies  and  the 
corrective  actions  required  and  an  op- 
portimlty  for  a  hearing  before  an  offi- 
cer or  employee  of  the  Department 
designated  for  such  purpose  by  the 
Secretary,  that  the  State  Agency  is 
not  complying  with  the  provisions  of 
the  Agreement  or  Is  incaiMible  of  pro- 
gressively »*ipiTntng  more  functions 
and  responsibilities, 
(b)  FuUj/  desUmated  agencies. 

(1)  Renewal  A  Pull  Designation 
Agreement  may  be  renewed  for  a 
period  not  to  exceed  12  months,  upon 
the  application  by  the  Governor  for 
renewal,  if  upon  review  by  the  Secre- 
tary (as  provided  in  section  1535  of  the 
Act)  he  determines  that  the  State 
Agency  has  fufllled.  In  a  satisfactory 
manner,  the  functions  of  a  State 
Agency  as  prescribed  by  section  1523 
of  the  Act  and  the  i^jplicable  provi- 
sions of  this  subpart.  A  determination 
by  the  Secretary  not  to  renew  the 
Agreement  will  be  made  only  after  he 
has  provided  the  Governor  with  writ- 
ten notice  of  the  reasons  for  such  fafl- 
ure  to  renew  and  of  the  opportunity 
for  a  hearing  before  an  officer  or  em- 
ployee designated  for  such  piui>oee  by 
the  Secertary. 

(2)  Termination.  A  Full  Designation 
Agreement  may  be  terminated  by  the 
Governor  prior  to  the  expiration  of  its 
term  upon  90  days  written  notice  to 
the  Secretary  which  will  set  forth  the 
reasons  for  such  termination  and  its 
effective  date.  The  Agreement  may  be 
terminated  by  the  Secretary  prior  to 
the  expiration  of  its  term  if  he  deter- 
mines, after  having  given  the  Gover- 
nor at  least  90  days  written  notice  of 
the  State  Agency's  deficiencies  and 
the  corrective  actions  required  and  an 
opportunity  for  a  hearing  before  an 
officer  or  employee  of  the  Department 
de^gnated  for  such  purpose  by  the 
Secretary,  that  the  State  Agency  ia 
not  complying  with  or  effectively  car- 
rying out  the  provisions  of  the  Agree- 
ment. 

9123.109    AcccM  <tf  the   public  to  State 
Agency  records  and  data. 

(a)  Each  State  Agency  shall  adopt  a 
policy  for  making  its  records  and  data 
available  to  the  public  for  inspection 
and  copsring  in  accordance  with  sec- 
tions 1522(bK6KC)  and  1532(bX10)  of 
the  Act.  which  shall  include  a  proce- 
dure for  the  submission  of  requests  to 
the  agency  by  members  of  the  public, 
the  agency's  procedure  for  handling 
such    requests,    and    a   uniform    fee 


schedule  for  copying  such  material 
which  shall  be  limited  to  reasonable 
costs.  For  purposes  of  this  paragraph, 
"records  and  data"  include  imbllca- 
tions.  brochures,  pamphlets,  punch 
cards,  magnetic  tapes,  minutes,  staff 
manuals,  slides,  photographs,  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  the  State  Agency  in 
connection  with  the  performance  of 
the  agency's  functions  under  its  desig- 
nation agreement  and  retained  by  the 
agency  as  evidence  of  the  agency's 
function,  policies,  decisions,  proce- 
dures, operations,  programs,  or  other 
activities. 

(b)  Each  State  Agency  is  required  to 
maintain  and  make  available  for 
public  Inspection  and  copying  an  index 
of  the  records  and  data  of  the  agency 
and  must  publish  a  notice  that  a 
policy  for  making  information  avail- 
able to  the  public  has  been  established 
setting  forth  the  policy  adopted  pursu- 
ant to  paragraph  (a)  of  this  section. 
The  notice  must  contain  a  statement 
that  the  full  policy  is  available  for 
public  inspection  and  copying.  Where 
subsequent  to  the  publication  of  such 
notice  the  State  Agency  substantially 
re\ises  its  policy  (which  must  remain 
consistent  with  paragraph  (a)  of  this 
section)  for  fnii.iring  information  avaO- 
able  to  the  public  the  State  Agency 
must  publish  a  notice  that  such  revi- 
sions have  been  made. 

Subpart  C— Oronto  fo  Stat*  H«olth 
Planning  and  Davolopmant  Agandos 

9123^01    AppUcBbility. 

The  regulations  of  this  subpart  are 
applicable  to  grants  under  section  1525 
of  the  Public  Health  Service  Act  (42 
n.S.C.  300m-4)  to  State  health  plan- 
ning and  development  agmdes  desig- 
nated under  section  1521  of  the  Public 
Health  Service  Act  (42  U.S.C.  300m)  to 
assist  them  in  meeting  the  costs  of 
their  operatioti.  Including  costs  in- 
curred in  the  administration  of  the 
State  medical  facilities  plan  under 
TlUe  XVI  of  the  Act 

9123.202    Eliglblity. 

Any  conditionally  or  fully  designat- 
ed State  Agency  is  eligible  for  a  grant 
under  this  subpart. 

fl23J03   ApplkatioB. 

(a)  An  ^pllcition  for  a  grant  imder 
this  subpart  shall  be  submitted  to  the 
Secretanr  at  such  time  and  in  such 
form  and  manner  as  the  Secretary 
may  prescribe,  and  shall  be  executed 
by  an  officer  or  employee  of  the  State 
officially  authorized  to  act  for  the  ap- 
plicant agency  and  to  assume  on 
behalf  of  the  agency  the  obligations 
imposed  by  the  Act.  the  regulations  of 
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this  subpart,  and  any  additional  terms 
or  conditions  of  the  grant.' 

(b)  The  application  shall  contain  the 
following:  (1)  A  full  and  complete 
budget  (1)  of  expenditures  to  be  In- 
curred by  the  applicant  agency  in  car- 
nring  out  its  approved  State  adminis- 
trative program  in  accordance  with 
section  1522  of  the  Act  and  the  terms 
and  conditions  of  the  designation 
agreement  entered  Into  by  the  Secre- 
tary and  the  Crovemor  of  the  State 
pursuant  to  Subpart  B  of  this  Part  (in- 
cluding expenditures  to  be  incurred  in 
assisting  the  Statewide  Health  Coordi- 
nating Council  in  the  performance  of 
Its  fimctions),  and  (11)  where  the  State 
Agency  is  administering  or  supervising 
the  administration  of  the  State  medi- 
cal facilities  plan  approved  by  the  Sec- 
retary pursuant  to  Title  XVI  of  the 
Act,  of  expenditures  to  be  inciured  in 
the  administration  of  such  plan. 

(2)  An  assurance  satisfactory  to  the 
Secretary  that  the  State  Agency  will 
expend  in  performing  the  functions 
prescribed  by  section  1523  of  the  Act 
during  the  fiscal  year  for  which  the 
grant  is  sought  an  amount  of  funds 
tmm.  non-Federal  sources  which  is  at 
least  as  great  as  the  average  amoimt 
of  funds  from  non-FedenJ  sources  ex- 
pended for  such  purposes  (excluding 
expenditures  of  a  non-reciuring 
nature)  in  the  three  fiscal  years  imme- 
diately preceding  the  fiscal  year  for 
which  the  grant  is  sought,  by  the 
State  for  which  such  State  Agency  has 
been  designated.  Such  assurance  shall 
be  supported  by  the  following: 

(i)  An  itemized  statement  showing 
the  amount  of  fimds  from  non-Federal 
sources  expended  by  the  State  for  car- 
rying out  functions  described  in  sec- 
tion 1523  of  the  Act  in  each  of  the 
three  fiscal  year  immediately  preced- 
ing the  fiscal  year  for  which  the  grant 
is  sought,  excluding  expenditures  of  a 
non-recurring  natufe;  and 

(11)  A  description  of  the  amovmt  and 
sources  of  non-Federal  funds  which 
will  be  expended  by  the  State  Agency 
in  earning  out  the  functions  described 
in  section  1523  of  the  Act  under  the 
designation  agreement  diiring  the 
grant  period;  and 

(3)  A  statement  of  the  amoimt  of 
grant  funds  requested. 

9123.204    Grant  award. 

(a)  The  Secretary  will  award  a  grant 
under  this  subpart  to  each  agency 
which 

(1)  Is  designated  as  a  State  Agency 
under  a  designation  agreement; 

(2)  Has  provided  the  assurance  re- 
quired by  9 123.203(bX2):  and 

(3)  Otherwise  meets  the  applicable 
requirements  of  the  Act  and  of  this 
subpart. 

>  AppllcatlcHU  and  instructions  may  be  ob- 
tained from  the  Regional  Health  Admlnsi- 
trator  In  the  Regional  Office  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  for 
the  region  in  which  the  State  is  located. 
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(b)  The  amount  of  any  grant  under 
this  subpart  will  be  computed  as  fol- 
lows: 

(1)  The  Secretary  will  allocate  to 
each  State  the  product  of  (1)  the  per- 
centage which  the  State's  population 
(as  determined  by  the  Secretary  from 
the  latest  available  estimate  from  the 
Department  of  Commerce)  bears  to 
the  total  of  the  populations  of  all  the 
States  (as  so  determined)  and  (11)  the 
amoimt  of  appropriated  funds  deter- 
mined by  the  Secretary  to  be  available 
for  grants  under  this  subpart,  Pro- 
vided.  That  (A)  where  the  amount  al- 
located to  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Virgin  Islands,  or  the 
Northern  Mariana  Islands  as  a  result 
of  such  computation  is  less  than  one- 
half  of  one  percent  of  the  amount 
available  for  grants  under  this  sub- 
part, such  allocation  shall  be  Increased 
to  one-half  of  one  percent  of  such 
amount  and  the  allocation  to  other 
States  reduced  accordingly;  and  (B) 
where  the  amoimt  allocated  to  any 
State  not  listed  in  clause  (A)  above  as 
a  result  of  such  computation  is  less 
than  one  and  one-fourth  percent  of 
the  amount  available  for  grants  under 
this  subpart,  such  allocation  shall  be 
increased  to  one  and  one-fourth  per- 
cent of  such  amount  and  the  alloca- 
tions to  other  States  reduced  accord- 
ingly. The  Secretary  will  make  avail- 
able and  publish  annually  in  the  Fed- 
eral Register  a  Ust  of  all  the  States 
and  their  populations  as  determined 
for  purposes  of  this  subpart. 

(2)  On  the  basis  of  the  budget  con- 
tained in  the  i4}pllcation  and  his  esti- 
mate of  the  amount  required  by  the 
State  Agency  to  carry  out  its  approved 
State  administrative  program  undo: 
the  designation  agreement,  and  the 
cost  of  administration  of  the  State 
medical  facilities  plan  under  Title  XVI 
of  the  Act.  the  Secretary  will  estimate 
the  operation  costs  of  the  State 
Agency  during  the  grant  period. 

(3)  The  amount  of  each  grant  to  a 
State  Agency  shall  be  the  lesser  of:  (1) 
the  amount  of  the  allocation  comput- 
ed pursuant  to  paragraph  (bXl)  of 
this  section  for  the  State  for  which 
such  State  Agency  has  been  designat- 
ed; 

(ii)  75  percent  of  the  estimated  oper- 
ation costs  of  the  State  Agency  as  de- 
termined by  the  Secretary  pursuant  to 
paragraph  (bX2)  of  this  section;  or 

(ill)  the  amount  requested  by  the 
State  Agency  in  its  application.  Pro- 
vided.  That  any  appropriated  funds 
remaining  after  the  application  of 
paragraph  (bX3)  of  this  section  shaU. 
on  a  proportional  basis,  be  applied  to 
increase  the  grants  of  those  State 
Agencies  with  respect  to  which  the 
amount  described  in  paragraph  (i)  is 
less  than  either  of  the  amounts  de- 
scribed in  paragraphs  (11)  and  (ill). 
Provided  further,  That  no  State 
Agency  may  receive  a  grant  which  ex- 
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ceeds  either  75%  of  its  estimated  oper- 
ation costs  or  the  amount  requested  in 
its  application. 

(4)  Where  a  designation  agreement 
with  a  State  ]s  entered  into  or  renewed 


RIHES  AND  REGULATIONS 

or  by  the  program  or  activity  support- 

*ed  by  a  grant  made  pursuant  to  this 

subpart  on  the  grounds  of  age,  creed, 

sex.  or  marital  status. 

(b)  Attention  Is  called  to  the  requlre- 

manttt  nt  ao/<f  inn  KnA  nt  the  'R«iVtBhl14tji. 


are  located  In  whole  or  in  part  In  the 

SUte. 

9  123.303    Compositioa. 

Except  as  authorized  by  9  123.503.  a 
SHCC  shall  be  composed  in  the  follow- 


(b)  The  terms  of  SHCC  members 
shall  be  of  fixed  length. 

9123.305    Statewide    health    coordfaiating 
council  mles. 


RULES  AND  REGULATIONS 

(1)  In  the  preparation  and  revision 
of  t^e  State  health  plan,  the  SHCC 
shall  review  and  consider  the  prelimi- 
nary State  health  plan  submitted  by 
the     State     Agency     under    section 
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under  allotments,  in  accordance  with 
section  1524(cX6)  of  the  Act  and  appli- 
cable regulations  of  the  Secretary. 

(h)  Review  and  approve  or  disap- 
prove the  State  medical  facilities  plan 


iei2C 

ceeds  either  75%  of  Its  estimated  oper- 
ation costs  or  the  amount  requested  in 
its  application. 

(4)  Where  a  designation  agreement 
with  a  State  is  entered  into  or  renewed 
for  a  period  of  less  than  12  months, 
the  grant  under  this  subpart  will  be  an 
amount  which  bears  the  same  ratio  to 
the  amount  determined  for  such  State 
in  accordance  with  paragraph  (bX3)  of 
this  section  u  the  period  of  such 
agreement  bears  to  12  months. 

(c)  All  grant  awards  shall  be  in  writ- 
ing and  shaU  set  forth  the  amount  of 
fvmds  granted  and  the  period  for 
which  such  funds  wUl  be  available  for 
obligation  by  the  State  Agency. 

9  123.205    Grant  paymente. 

The  Secretary  will  from  time  to  time 
make  pasmients  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement 
for  exi>ense8  incurred  or  to  be  In- 
ctured.  to  the  extent  he  determines 
such  payments  necessary  to  promote 
prompt  initiation  and  advancement  of 
the  approved  activity. 

SU3JM    Um  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart,  as  well  as  other  funds  re- 
quired as  a  condition  of  the  grant  to 
be  used  in  performance  of  the  ap- 
proved activity,  shall  be  expended 
solely  for  the  administration  or  the  su- 
pervision of  the  administration  of  the 
State  medical  faculties  plan  under 
Title  XVI  of  the  Act  and  applicable 
regulations  of  the  Secretary,  for  moni- 
toring and  enforcing  assurances  pro- 
vided to  the  State  by  hospitals  and 
other  medical  facilities  which  receive 
Federal  assistance  imder  Title  VI  of 
the  Act,  and  for  carrying  out  the  State 
administrative  program  In  accordance 
with  Title  XV  of  the  Act.  the  applica- 
ble provisions  of  this  Part,  the  desig- 
nation agreement,  any  additional 
terms  and  conditions  of  the  grant 
award,  and  the  applicable  cost  princi- 
ples prescribed  by  Subpart  Q  of  45 
CPRPart74. 

(b)  Funds  granted  pursuant  to  this 
subpart  shall  be  available  for  obliga- 
tion only  during  the  period  of  the 
State  Agency's  designation  agreement. 

{123.207    Nondiaerlnination. 

(a)  Attention  is  called  to  the  require- 
ments of  TiUe  VI  of  the  ClvU  Rights 
Act  of  1964  (78  Stat.  252.  42  U.S.C. 
2000d  et  seq.)  and  in  particular,  sec- 
tion 601  of  such  Act  which  provides 
that  no  person  in  the  United  States 
'  shall,  on  the  grounds  of  race,  color,  or 
national  origin  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of, 
or  be  subjected  to  dlacrlmination 
under  any  program  or  acUvlty  receiv- 
ing Federal  financial  assistance.  A  reg- 
ulation implementing  such  Title  VI. 
which  Is  applicable  to  grants  made 
under  this  subpart,  has  been  Issued  by 
the  Secretary  with  the  approval  of  the 
President  (45  CFR  Part  80).  Nor  shaU 
any  person  be  denied  employment  In 
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or  by  the  program  or  activity  support- 
*ed  by  a  grant  made  pursuant  to  this 
subpart  on  the  grounds  of  age,  creed, 
sex,  or  marital  status. 

(b)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended,  which 
provides  that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participa- 
tion In,  be  denied  the  benefits  of.  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  A  regulation  im- 
plementing section  504,  which  is  appll-' 
cable  to  grants  made  under  this  sub- 
part, has  been  Issued  by  the  Secretary 
(45  CFR  Part  84). 

S  123.208    Grantee  accountabUity. 

(a)  Accounting  for  grant  axoard  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  gran- 
tee in  accounting  records  separate 
from  the  records  of  aU  other  grant 
funds,  including  funds  derived  from 
other  grant  awards.  With  respect  to 
each  approved  project,  the  grantee 
shall  account  for  the  siun  total  of  all 
amounts  paid  by  presenting  or  other- 
wise making  available  evidence  satis- 
factory to  the  Secretary  of  expendi- 
tures for  costs  meeting  the  require- 
ments of  this  subpart. 

(b)  Accounting  for  non-Federal 
funds.  The  agency  shall  account  for  all 
non-Federal  funds  expended  during 
the  grant  period  In  carrying  out  the 
approved  activities  in  accordance  with 
procedures  prescribed  by  the  Secre- 
tary. 

9  123.209    AppUcablUty  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart. 

9  123.210    Additional  condiUons. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
the  award  when  In  his  Judgment  such 
conditions  are  necessary  to  assiu-e  or 
protect  advancement  of  the  approved 
activity,  the  interests  of  the  public 
health,  or  the  conservation  of  grant 
funds. 

Svbport  D— Stat«wid«  HmIMi 
Coordinofing  Coundlt 

9  123J01    PorpoM  and  scope. 

Section  1524  of  the  Public  Health 
Service  Act  provides  that  each  State 
health  planning  and  development 
agency  shall  be  advised  by  a  Statewide 
Health  Coordinating  Council.  The  reg- 
ulations of  this  subpart  are  applicable 
to  the  establishment  and  operation  of 
SHCXJ'a 

9123J02    Eitabtishmcnt 

A  SHCC  may  not  be  established  in  a 
State  imtil  health  systems  agencies 
have  been  designated  for  one-half  or 
more  of  the  health  service  areas  which 


are  located  in  whole  or  in  part  In  the 

SUte. 

9  123.303    Composttioii. 

Except  as  authorized  by  9 123.503.  a 
SHCC  shall  be  composed  in  the  follow- 
ing manner. 

(a)  A  SHCC  shall  have  no  fewer 
than  16  representatives  appointed  by 
the  Governor  of  the  State  from  Usts  of 
at  least  five  nominees  submitted  to  the 
Governor  by  each  of  the  health  sys- 
tems agencies  designated  for  health 
service  areas  which  fall,  in  whole  or  in 
part,  within  the  State. 

( 1 )  Each  such  health  systems  agency 
shall  be  entitled  to  the  same  number 
of  representatives  on  the  SHCC. 

(2)  E^ach  such  health  systems  agency 
shall  be  entitled  to  at  least  two  repre- 
sentatives on  the  SELCC. 

(3)  Of  the  representatives  of  any 
health  systems  agency,  not  less  than 
one-half  shall  be  individuals  who  are 
consimiers  of  health  care  and  who  are 
not  providers  of  health  care. 

(4)  Each  such  health  systems  agency 
shall  submit  to  the  Governor  a  Ust  of 
nominees  nimibering  at  least  twice  the 
number  of  representatives  to  which 
the  health  systems  agency  is  entitled, 
or  five,  whichever  is  greater;  except 
that  any  health  systems  agency  may. 
at  its  option  and  if  the  Governor  so  re- 
quests, submit  a  lesser  number  of 
nominees. 

(b)  In  addition  to  the  appointments 
made  under  paragraph  (a)  of  this  sec- 
tion, the  (3ovemor  may  appoint  such 
persons  (including  State  officials, 
public  elected  officials,  and  other  rep- 
resentatives of  governmental  authori- 
ties within  the  State)  to  serve  on  the 
SHCC  as  he  deems  appropriate:  except 
that 

(1)  the  number  of  persons  appointed 
to  the  SHCX;  under  this  paragraph 
may  not  exceed  40  per  oentimi  of  the 
total  membership  of  the  SHCC:  and 

(2)  a  majority  of  the  persons  ap- 
pointed by  the  Governor  under  this 
paragraph  shall  be  consumers  of 
health  care  who  are  not  providers  of 
health  care. 

(c)  Not  less  than  one-third  of  the 
providers  of  health  care  who  are  mem- 
bers of  the  SHCX;  shall  be  direct  pro- 
viders of  health  care. 

(d)  Where  two  or  more  hoqiitals  or 
other  health  care  facilities  of  the  Vet- 
erans Administration  are  located  In  a 
State,  the  SHCC  for  such  State  shall, 
in  addition  to  the  other  members  ap- 
pointed pursuant  to  this  section,  in- 
clude, as  an  ex  officio  member,  an  In- 
dividual whom  the  Chief  Medical  Di- 
rector of  the  Veterans  Administration 
shall  have  designated  as  a  representa- 
tive of  such  facffities.  Such  Individual 
shall  be  considered  a  direct  provider  of 
health  care  for  purposes  of  paragraph 
(c)  of  this  section. 

912S.304    Chainnaaaad 
■hip. 
(a)   The   SHCC   shall  select 
among  its  members  a  chairman. 


from 


(b)  The  terms  of  SHCC  members 
shall  be  of  fixed  length. 

912S.30S    Statewide    health    coordfaiating' 
eouBcil  mles. 

The  SHCC  shall  be  governed  by 
written  rules  which  set  forth  the  poli- 
cies and  procedures  for  the  function- 
ing of  the  SRCX;  and  which,  at  a  mini- 
mum: 

(a)  Provide  that  the  SHCC  will  meet 
not  less  than  once  in  each  (atlendar 
quarter  for  the  purpose  of  performing 
one  or  more  of  the  functions  described 
in  S  123.306; 

(b)  Provide  that  all  business  meet- 
ings of  the  SHCC  shall  be  open  to  the 
public  For  purposes  of  this  para- 
graph, "business  meetings"  are  meet- 
ings at  which  a  SHCC  acts  to  carry  out 
its  functions  under  the  Act; 

(c)  Set  forth  the  manner  in  which 
members  of  the  SHCX;  will  be  selected 
and  replaced,  which  shall  be  consis- 
tent with  the  requirements  of  section 
1524  of  the  Act  and  which  shall  in- 
clude provisions  for  (1)  removal  of 
memlsers  for  good  cause  only;  and  (2) 
replacement  of  members  in  the  event 
of  resignation,  death,  or  removal;  and 

(d)  Set  forth  requirements  relating 
to  conflict  of  interest,  which  shall  be 
designed  to  preclude  use  of  member- 
ship on  the  SHCC  for  purposes  which 
are.  or  give  appearances  of  being,  mo- 
tivated by  private  gain  on  the  pajrt  of 
any  IndividuaL 

9123.306    Functiona 

A  SHCC  shall  perform  the  following 
functions: 

(a)  Review  annually  the  Health  Sys- 
tems Plan  ("BSP")  and  Annual  Imple- 
mentation nan  ("AIP")  of  each 
health  ssrstems  agency  of  a  health  ser- 
vice area  located  In  whole  or  in  part 
within  the  State  and  report  to  the  Sec- 
retary, for  purposes  of  his  review 
under  section  1535(c)  of  the  Act,  Its 
comments  on  such  HSP  and  AIP.  at 
such  times  and  In  such  form  and 
manner  as  the  Secretary  may  direct 
The  SHCC,  after  consultation  with 
the  State  Agency  and  health  systems 
agencies  located  In  whole  or  in  part 
within  the  State,  shall  establish  a  uni- 
form analytical  approach  and  format 
for  HSPs. 

(b)  Prepare,  and  review  and  revise  as 
necessary  (but  at  least  annually),  a 
State  health  plan  which  shaU  be  made 
up  of  the  HEP'S  of  the  health  systems 
agencies  within  the  State.  Such  plan 
may.  as  foimd  necessary  by  the  SHCC, 
contain  revisions  of  such  HSP's  to 
achieve  their  appropriate  coordination 
or  to  deal  more  effectively  with 
statewide  health  needs.  Where  the 
State  health  plan  does  contain  revi- 
sions of  an  HSP.  the  SHCC  shall 
return  the  affected  HSP  to  the  i4>pro- 
prlate  health  systems  agency  together 
with  a  statement  of  the  revisions  of 
the  HSP  that  must  be  made  by  the 
agency. 
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RULES  AND  REGULATIONS 

(1)  In  the  preparation  and  revision 
of  t^e  State  health  plan,  the  SHCC 
shall  review  and  consider  the  prelimi- 
nary State  health  plan  submitted  by 
the  State  Agency  imder  section 
1623(aK2)  of  the  Act  and 
9123.106(b)(2)  and  shall  conduct  a 
public  hearing  on  the  plan  as  proposed 
by  the  SaCC  and  shall  give  interested 
persons  an  opportunity  to  submit 
their  views  orally  and  in  writing. 

(1)  Not  less  than  30  days  prior  to  any 
such  hearing,  the  SHCC  shall  publish 
In  at  least  two  newspapers  of  general 
circulation  In  the  State  a  notice  of  its 
consideration  of  the  proposed  plan, 
the  time  and  place  of  the  hearing,  the 
place  at  which  Interested  persons  may 
consult  the  plan  in  advance  of  the 
hearing,  and  the  place  and  period 
during  which  to  direct  written  com- 
ment to  the  SHCC  on  the  plan. 

(11)  At  least  15  days  prior  to  such 
publication,  the  SHCC  shall  provide  a 
copy  of  the  plan  to  the  Governor  for 
purposes  of  his  review  and  comment. 

(2)  At  such  time  and  in  such  form 
and  manner  as  the  Secretary  may  pre- 
scribe, the  SHCC  shall  provide  to  the 
Secretary  a  copy  of  its  current  State 
health  plan. 

(c)  Following  adoption  of  the  State 
health  plan,  as  part  of  its  coordination 
of  AIPs  review  the  AIP  of  each  health 
systems  agency  located  in  whole  or  in 
IMut  within  the  State  and  recommend 
revisions  to  the  AIP  to  ensure  consis- 
tency with  revisions  of  the  HSP  re- 
quired by  the  SHCC. 

(d)  Review  annually  the  budget  of 
each  health  systems  agency  located  in 
whole  or  in  part  within  the  State  and 
report  to  the  Secretary,  for  purposes 
of  his  review  under  section  1535(a)  of 
the  Act,  is  comments  on  such  budget, 
at  such  time  and  in  such  form  and 
manner  as  the  Secretary  may  direct. 

(e)  Review  applications  submitted  by 
such  health  systems  agencies  (or,  in 
the  case  of  the  Virgin  Islands.  Guam, 
the  Trust  Territory  of  the  Pacific  Is- 
lands. American  Samoa,  the  Northern 
Mariana  Islands,  and  any  other  State 
which  has  been  determined  by  the 
Secretary  to  meet  the  requirements  of 
section  1536(a)  of  the  Act,  by  the 
State  Agencies  of  such  States)  for 
grants  under  sections  1516  and  1640  of 
the  Act  and  report  to  the  Secretary,  at 
such  time  and  in  such  form  and 
maimer  as  the  Secretary  may  direct  its 
comments  on  such  applications. 

(f)  Advise  the  State  Agency  general- 
ly on  the  performance  of  its  functions. 
Including  review  and  comment  to  the 
State  Agency  on  its  application  for 
designation  prior  to  its  submission  to 
the  Secretary. 

(g)  Review  annually  and  approve  or 
disapprove  any  State  plan  and  any  ap- 
plication (and  any  revision  of  a  State 
plan  or  application)  submitted  to  the 
Secretary  as  a  condition  to  the  receipt 
of    Federal    funds,    made    available 
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under  allotments,  in  accordance  with 
section  1524(cK6)  of  the  Act  and  appli- 
cable regulations  of  the  Secretary. 

(h)  Review  and  approve  or  disap- 
prove the  State  medical  facilities  plan 
prepared  by  the  State  Agency  pursu- 
ant to  section  1603  of  the  Act.  on  the 
basis  of  whether  such  State  medical 
facilities  plan  is  consistent  with  the 
State  health  plan  prepared  in  accor- 
dance with  paragraph  (b)  of  this  sec- 
tion. 

(1)  Where  applicable,  review  and 
comment  on  State  Agency  actions  de- 
scribed in  9123.502(a)(2)  before  such 
actions  become  final. 

Subporf  E  [Rasarvad] 

Subpart     F— Special     Provisions     for 
Stotas— Section  1536  of  tiia  Act 

9123.501    Additional     grants     to     certain 
State  agencies 

In  addition  to  grants  pursuant  to 
section  1525  of  the  Act.  a  State  Agmcy 
designated  for  the  Virgin  Islands. 
Cruam,  the  Trust  Territory  of  the  Pa- 
cific Islands,  American  Samoa,  the 
Northern  Mariana  Islands,  or  any 
other  State  determined  by  the  Secre- 
tary to  meet  the  requirements  of  sec- 
tion 1536(a)  of  the  Act  may,  where  the 
State  Agency  agrees  to  meet  the  re- 
quirements of  9123.502,  receive  a 
grant  under  section  1516  of  the  Act 
and  this  subpart. 

(a)  Application.  An  application  for  a 
grant  imder  this  section  must  conform 
to  the  requirements  of  42  CFR  122.203 
and  in  addition  shall  include  a  detailed 
description  of  the  functions  under  sec- 
tion 1513  of  the  Act  which  the  appli- 
cant will  perform  during  the  period  of 
the  designation  agreement,  and  the 
maimer  in  which  the  State  Agency 
proposes  to  carry  out  such  functions. 

(b)  Amount  of  the  grant  (1)  Where  a 
State  Agency  has  entered  into  a  Con- 
ditional Designation  Agreement  imder 
9  123.105,  the  amount  of  the  grant  to 
the  State  Agency  will  be  computed  In 
accordance  with  42  CFR  122.204(b)  as 
If  the  State  Agency  were  a  conditional- 
ly designated  health  systems  agency. 

(2)  Where  a  State  Agency  has  en- 
tered Into  a  Full  Designation  Agree- 
ment imder  9123.106,  the  amount  of 
the  grant  to  the  State  Agency  will  be 
computed  In  accordance  with  42  CFR 
122.204(b)  as  if  the  State  Agency  were 
a  fully  designated  health  systems 
agency. 

(c)  Population.  For  purposes  of  de- 
termining the  amount  of  the  grant 
under  this  section,  the  population  of  a 
State  will  be  determined  by  the  Secre- 
tary In  accordance  with  42  CFR 
122.205. 

(d)  Assurance  of  expenditure  of  non- 
Federal  funds.  A  State  Agency  which 
qualifies  for  a  grant  under  this  section 
may  receive  an  Increased  amount  of 
grant  funds  In  accordance  with  section 
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1516  of  the  Act  and  42  CFR  122.204 
where  the  State  Agency  provides  as- 
surance  In  accordance  with  42  CFR 
123.206  that  It  will  expend  or  obUgate 
non-Federal  funds  during  the  grant 


RULES  AND  REOULATIONS 

State  were  a  health  service  area  and 
the  State  Agency  a  health  systems 
agency  for  such  area. 

(2)  Full  designation  agreement  In 
the  case  of  a  State  Agency  designated 


quirements  of  section  1522(bK4KB)  of 
the  Act  and  9  123.104(bK6)  (relating  to 
personnel  standards  on  a  merit  basis) 
shall  apply  to  each  State  Agency 
under  this  section. 
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1516  of  the  Act  and  42  CFR  123.204 
where  the  State  Agency  provides  as- 
surance  tn  accordance  with  42  CFR 
123.206  that  it  will  expend  or  obUcate 
non-Federal  funds  during  the  grant 
period  for  the  purposes  for  which 
grants  under  this  section  may  be 
made. 

(e)  Grant  payments.  Payments  to  a 
grantee  of  a  grant  award  will  be  made 
In  accordance  with  42  CFR  122.207. 

(f )  Use  of  grant  funds.  Funds  grant- 
ed pursuant  to  this  section,  as  well  as 
other  funds  required  as  a  condition  of 
the  grant  to  be  used  in  performance  of 
the  approved  activity,  shall  be  expend- 
ed in  accordance  with  section  1516  of 
the  Act.  terms  and  conditions  of  the 
award,  and  the  applicable  cost  princi- 
pal prescribed  by  Subpart  Q  of  45 
CFR  Part  74.  Such  funds  shall  be 
available  for  obligation  only  during 
the  period  of  the  State  Agency's  desig- 
nation agreement  current  at  the  time 
of  the  grant  award. 

(g)  Nondiscrimination.  The  provi- 
sions of  42  CFR  122.209  shall  apply  to 
grants  made  under  this  section. 

(h)  Grantee  accountability.  The  pro- 
vtoions  of  paragraphs  (a)  and  (b)  of  42 
CFR  122.211  shall  apply  to  grants 
made  under  this  section. 

(i)  ApplicabUity  of  4S  CFR  part  74. 
The  provisions  of  45  CFR  Part  74.  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall 
apply  .to  all  grants  made  under  this 
section. 

( j)  Additional  conditions.  The  Secre- 
tary may  with  respect  to  any  grant 
award  impose  additional  conditions 
IMrior  to  or  at  the  time  of  any  award 
when  in  his  Judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vanoonent  of  the  approved  project, 
the  interests  of  the  public  health,  or 
the  conservation  of  grant  funds. 

{123.502    AiMitioBal      rcquiremeiiU      for 
State  agCBcica. 

In  addition  to  the  other  provisions 
•f  this  Part,  the  provisions  of  this  sec- 
tion shall  apply  to  a  State  Agency 
which  receives  a  grant  imder  section 
1516. 

(a)  Additional  functions— il)  Condi- 
tional designation.  In  the  case  of  a 
State  Agency  designated  pursuant  to  a 
Conditional  Designation  Agreement, 
the  State  Agency  shall  perform  such 
of  the  functions  prescrlbied  by  section 
1513  of  the  Act  and  42  CFR  122.107(c) 
as  the  secretary,  in  writing,  directs  it 
to  perform  in  accordance  with  42  CFR 
132.106  (b)  and  (c).  as  though  the 


State  were  a  health  service  area  and 
the  State  Agency  a  health  systems 
agency  for  such  area. 

(2)  Fun  designation  agreement  In 
the  case  of  a  State  Agency  designated 
pursuant  to  a  Full  Designation  Agree- 
ment, the  State  Agency  shall  perform 
the  functions  prescribed  by  section 
1513  of  the  Act  and  42  CFR  122.107(c). 
as  though  the  State  were  a  health  ser- 
vice area  and  the  State  Agency  a 
health  systems  agency  for  such  area. 

Provided,  That:  The  requirements  of 
secUon  1513(bX3)  of  the  Act  and  43 
CFR  133.107(cX3)  (relating  to  the  de- 
velopment of  a  health  systems  plan); 
secUon  1513(f)  of  the  Act  and  43  CFR 
133.107(cK14)  (relating  to  the  review 
of  new  institutional  health  services 
proposed  to  be  offered  or  developed); 
section  1513(g)  of  the  Act  and  43  CFR 
122.107(cK15)  (relating  to  periodic 
review  of  all  institutional  health  ser- 
vices); and  section  1513(h)  of  the  Act 
and  42  CFR  122.107(cK16)  (relating  to 
recommendation  of  projects  for  mod- 
ernization, construction  and  conver- 
sion of  medical  facilities)  shall  not 
apply  for  purposes  of  this  section. 

(b)  Review  and  comment  by  SHCC. 
The  State  Agency  shall  afford  the 
SHCC  for  such  State  a  reasonable  op- 
portunity to  review  and  comment 
upon  the  following  actions  by  the 
State  Agency  before  such  actions  are 
made  final: 

(1)  The  establishment,  annual 
review,  and  amendment  of  the  annual 
implementation  plan  ("AIP~)  as  de- 
scribed in  42  CFR  122.107(cKS); 

(2)  The  development  and  publication 
of  specific  plans  and  programs  for 
achieving  the  objectives  established  in 
the  AIP.  as  described  in  42  CFR 
122.107(cK6); 

(3)  The  making  of  grants  and  con- 
tracts from  the  Area  Health  Services 
Development  Fund  pursuant  to  sec- 
tion 1640  of  the  Act.  as  described  in  43 
CFR  133.107(CK9); 

(4)  The  approval  or  disapproval  of 
each  prop<»ed  use  of  Federal  funds 
within  the  State,  as  described  in  43 
CFR  133.107(cX17).  j 

(c)  State  agency  staff.  Notwithstand/ 
ing  any  other  provisions  of  this  Pari 
relating  to  State  Agency  staff,  a  State 
Agency  to  which  this  section  is  appli- 
cable shall  have  a  staff  which  meets 
the  reqxiirements  of  42  CFR  122.110. 
The  Secretary  may.  for  good  cause 
shown  upon  application  by  any  such 
State  Agency,  waive  the  requirements 
of  42  CFR  112.110  in  whole  or  in  part 
with  respect  to  such  agency.  The  re- 


quirements of  secUon  1523(bK4KB)  of 
the  Act  and  9 123.104(bK6)  (relating  to 
personnel  standards  <m  a  merit  basis) 
shall  apply  to  each  State  Agency 
under  this  section. 

§  123.563    Special  provlaions  for  nember- 
thip  for  SHCCs. 

The  membership  of  the  SHCC  shall 
number  not  less  than  16  and  shall  be 
appointed  by  the  Governor  of  such 
State  in  accordance  with  the  provi- 
8i<Mi8  of  43  CFR  133.109(b).  relating  to 
the  ccHnpoedtion  of  the  governing  body 
of  a  health  systems  agency;  l*rovided. 
That:  In  the  case  of  the  Virgin  Islands. 
Guam,  the  Trust  Territory  of  the  Pa- 
cific Tffl#"**«.  American  Samoa,  or  the 
Northern  Mariana  Islands  any  of  the 
requirements  of  43  CFR  133.109(b) 
may  be  waived  by  the  Secretary  upon 
the  written  request  of  the  Governor 
supported  by  evidence  sufficient  to 
satisfy  the  Secretary  that  such  re- 
quirement cannot  be  met  or  would, 
under  the  drcumstanoes,  be  inconsis- 
tent with  the  purposes  of  the  Act. 

II23J64    Prelimiiiaiy  State  health  plan. 

(a)  In  the  case  of  a  State  Agency 
designated  for  the  Virgin  Islands, 
Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands,  the  Northern  Mariana  Is- 
lands and  any  other  State  determined 
to  meet  the  requirements  of  sectian 
1536  of  the  Act,  the  {neUmlnary  State 
health  plan  shall  be  established  after 
Impropriate  consideration  of  the  rec- 
ommended National  Guidelines  for 
health  planning  policy  teued  by  the 
Secretary  under  sectloo  1501.  and  the 
rriorltles  set  forth  In  section  1503,  and 
shall  be  a  detailed  statement  of  goals 
(1)  describing  a  healthful  envlroinment 
and  health  system  in  the  area  which, 
when  developed,  will  assert  that  qual- 
ity health  servicea  will  be  avaflable 
and  accessible  in  a  manner  which  as- 
sures continuity  of  care,  at  reasonable 
cost,  for  an  residents  of  the  area;  (3) 
which  are  responsive  to  the  unique 
needs  and  resources  of  the  area;  and 
(3)  which  take  intoaooount  and  are 
consistent  with  th^  Natiooal  Guide- 
lines for  health  planning  policy  issued 
by  the  Secretary  under  section  1501  of 
the  Act  respecting  sunDly.  distribution 
and  organization  of  health  resources. 

(b)  For  purposes  of  this  part,  the 
preliminary  State  health  plan  pre- 
pared pursuant  to  this  section  shall  be 
deemed  to  be  the  health  systems  plan 
for  the  State. 

[FR  Doc.  7a-5997  FDcd  S-9-78: 8:45  ami 
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it   necessary   to   collect   Information  nounoed  that  the  annual  reporting  required  by  the  instructions  to  the 

from  a  number  of  aouroea,  such  as  regulations  which  were  effective  for  forms,  in  accordance  with  {3530.104- 

banka.  inauranoe  oompaalea  and  other  1975  pUm  years  would  also  be  effective  41. 

(MVanlntioot  that  provide  aervloea  to  for  1976  plan  years  (USDL  77-417).  On  The  limited  exemption  or  altonar 
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tbe  13-inonth  period  on  the  basis  of 
which  the  plan's  records  are  kept. 


AimiuqI  Reporting  Ri 


AQENCY:  Department  of  Labor. 

ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations 
relate  to  the  annual  report  that  an 
employee  beneflt  plan  must  prepare 
and  file  imder  the  Employee  Retire- 
ment Incmne  Security  Act  of  1974. 
The  report  is  filed  with  the  Internal 
Revenue  Service  and  copies  are  for- 
warded to  the  D^tartment  of  Labor. 
The  annual  report  is  designed  to 
inform  these  agoicies  about  the  year- 
to-year  activltleB  of  the  plan,  particu- 
larly its  yearly  financial  operations.  A 
summary  of  the  annual  rqwrt  must  be 
dlaeloeed  by  the  plan  to  its  partici- 
pants and  beneficiaries.  These  regula- 
tions also  include  rules  mecU^rlng  the 
dates  i^en  annual  reports  must  be 
filed.  Regulations  concerning  the 
preparation  and  disclosure  of  the  sum- 
mary annual  rqiott  are  not  included 
in  this  document  but  wfll  be  published 
separately  at  a  later  date. 


EFFECTIVE  DATE:  ThCM  regular 
tlons  are  genoaUy  effective  for  plan 
years  beginning  in  19T7  and  there- 
aftCT. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joe  Bodnar.  202-521-7M1.  for  ques- 
tions  relating  to  these  regulations,  or 
Mervyn  Sehwedt.  202-523-8769.  for 
questions  relating  to  the  annual 
return/report  forms. 

SUFFLEICENTARY  INFORMATION: 
The  supplementary  Information  sec- 
tion is  divided  into  two  parts.  Part  I. 
"Description  of  the  Regulations."  is  a 
general,  nontechnical  description  of 
what  the  regulations  require.  It  is  ape- 
dfkally  written  f m-  the  reader  who  Is 
not  a  isof  eastooal  or  an  expert  in  the 
field  of  enQ>loyee  beneflt  plans.  Part 
n.  "Tedmical  Explanation  of  the  Reg- 
ulatloas  and  Findings  by  the  Depart- 
ment," contains  discusBians  of  the 
background  and  iBMjm  issues  involved, 
of  significant  differences  between  the 
annual  report  regulatkms  published  in 
the  FkDBUL  Rmsm  on  August  S. 
1976  as  temporary  and  proposed  regu- 
lations, and  November  39.  1977  as  pro- 
posed regulations  and  the  final  regula- 
tions publiahed  here,  and  of  substan- 
tive public  comments  on  the  iwHMMals. 


Under  the  Employee  Retirement 
Inotmie  Security  Act  of  1974  (ERISA) 
an  employee  benefit  plan  must  pre- 
pare an  annual  report  for  the  fiscal  re- 
porting year  of  the  plan.  The  annual 
report  is  the  document  which  Informs 
the  Department  of  I^bor  about  the  fi- 
nancial condition  and  activities  of  a 
plan.  A  copy  of  the  annual  report 
must  be  made  available  by  the  idan 
administrator,  usually  at  the  adminis- 
trator's office  or  at  the  work  site,  for 
inspection  by  plan  participants  and 
beneficiaries.  Copies  of  the  report 
must  be  furnished  upon  request,  al- 
though a  reasonable  charge  may  be  as- 
sessed. Also,  a  summary  of  the  annual 
report  that  is  filed  with  the  Depart- 
ment must  be  furnished  to  plan  par- 
ticipants and  beneficiaries.  Final  regu- 
latiiMis  concerning  preparation  and 
disclosure  of  the  summary  annual 
rep(»t  are  not  contained  In  this  docu- 
ment but  wHl  be  published  separately 
at  a  later  date. 

raspASATioif  AMD  raxma 

Annual  reports  must  be  prepared  by 
all  employee  benefit  plans  unless  tpe- 
dfjcally  exempted  by  regulations 
issued  by  the  Secretary  of  Labor. 
ERISA  requires  a  copy  of  the  annual 
report  to  be  filed  with  the  Secretary  of 
Labor.  The  Departmoit  of  Labor  and 
the  Internal  Revenue  Service  have 
made  arrangements  to  permit  plans 
that  are  required  to  file  annual  re- 
ports and  returns  with  both  the  De- 
partment and  the  Service  to  make  a 
single  filing  with  the  Internal  Rev- 
enue Servioe.  starting  with  the  idan 
year  1977  filings  and  thereafter.  Ml- 
crofldie  copies  of  annual  reports  filed 
with  the  Internal  Revenue  Servioe  will 
be  fmwarded  to  the  Department  of 
Labor. 

The  regulations  permit  a  plan  with 
100  or  more  participants  to  iware 
the  annual  report  using  Form  6600, 
"Annual  Return/Report  of  Itaaploree 
Benefit  Plan."  whidli  Is  issued  jointly 
by  the  Internal  Revenue  Service.  De- 
partment of  Labor  and  Pensian  Bene- 
fit Guaranty  Cnporation.  Certain 
pension  plans  with  fewer  than  100  par- 
ticipants that  cover  self-empkqred  In- 
dividuals may  use  Form  860fr-B;  whOe 
all  other  plans  with  fewer  than  100 
participants  that  are  not  exempted 
from  the  annual  rqxirtlng  require- 
ments may  use  Form  6600-C. 

The  regulations  Include  require- 
ments tor  the  date  by  which  the 
aimual  report  must  be  filed.  That  date 
is  generally  seven  months  after  the 
dose  of  the  plan  year.  The  plan  year  is 


ooi 

The  information  that  Is  required  to 
be  included  in  the  annual  report  Is  pri- 
marily of  a  financial  nature,  such  as  a 
statement  of  assets  and  UabPltles  and 
t¥i^<9TO^  uid  expenses.  In  addition  to 
the  Information  required  on  Forms 
6600.  6600-C  and  6600-K.  plans  are  re- 
quired to  Include  certain  financial 
schedules,  ammig  whldi  are  a  schedule 
of  assets  held  for  investment,  a  sched- 
ule of  certain  transactions  with  per- 
sons who  are  "parties  in  Interest"  with 
reject  to  the  plan,  a  schedule  of  obll- 
gaUons  In  default,  a  sdiedule  of  leasee 
In  default,  and  a  schedule  of  "reporta- 
ble transactifms."  Reixntable  transac- 
tions, which  are  defined  in  these  regu- 
lations, are  certain  transactions  that 
involve  a  significant  portion  of  a  plan's 


ERISA  requires  an  employee  benefit 
Idan  to  engage  an  aooountant  to  exam- 
ine the  plan's  financial  statements  and 
to  prepare  a  report  containing  an  optn- 
ion  with  reject  to  the  financial  ooodi- 
tlon  of  the  plan.  The  accountant's 
nport  must  be  Included  in  the  annual 
repOTt.  Under  these  regulations,  the 
soope  of  the  accountant's  opinion  is 
generally  not  required  to  extend  to  In- 
fonnatlan  certified  by  certain  finan- 
cial Institutlans  such  as  banks  and  in- 
surance cowipanka  The  aooonntant's 
report  is  waived  for  emploFee  pension 
and  welfiue  benefit  plans  with  fewer 
than  100  partldponts.  In  addition, 
these  regulations  provide  that  certain 
pension  plans  funded  throutfli  allocat- 
ed Insnranoe  oontracta.  pnisaant  to 
which  benefit  payments  are  guaran- 
teed by  an  insurance  company,  and 
certain  wdfare  plans  that  are  unfund- 
ed or  fuUy  tnanred.  are  not  required  to 
engage  an  aooountant  and  are  exempt 
from  comirietlng  certain  **»»«~'*«^ 
Items  on  the  annual  report  f  onn. 

Some  banks  and  Insuranoe  compa- 
nies maintain  funds  In  wbkh  assets 
bekwigtng  to  a  number  of  idans— gen- 
erally pension  plans— are  pooled  for 
Investment.  Funds  of  this  type  main- 
tained by  banks  are  leleiied  to  as 
common  or  coUeettve  trusts,  irhOe 
those  maintained  by  taMuranoe  oompa- 
nles  are  refeiied  to  as  pooled  separate 
accounts.  These  regulations  provide 
simplified  reporting  of  certain  finan- 
cial Information  «w~*»^«ng  assets 
placed  by  a  plan  In  a  onmmnn  or  oid- 
leetlve  trust  maintained  by  a  bank  or  a 
pooled  separate  aoooont  m^faitattwui 
by  an  Insuranoe  company.  FOr  exam- 
ide.  plans  need  only  file  a  statement  of 
asseta  and  liabilities  of  the  trust  or  ao- 
ooont and  dlselose  the  value  of  the 
plan's  units  of  partldpalon  to  satisfy 
the  plan's  reporting  obligation  regard- 
tagthe  assets  held  In  sodi  trust  or  ao- 
ooont. 

In  order  to  prepare  an  annual 
roMTt,  apian  administrator  may  find 
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it  necessary  to  collect  information 
from  a  number  of  sources,  such  as 
banks,  insurance  iywr*"*—  end  other 
<Mganliation$  that  provide  servloes  to 
employee  benefit  plans.  The  regula- 
tions provide  that  such  organlwtlMis 
must  furnish  needed  Information  to 
plan  administrators  to  enable  them  to 
pr^Dare  their  annual  reports  In  a 
timely  manner. 


Under  these  regulations,  certain  wel- 
tmn  plans  which  are  either  unfunded 
or  fully  insured  or  are  partially  un- 
funded and  partially  Insured  and  have 
fewer  than  100  partldiMnts  are 
exempt  fron|  all  annual  reporting  re- 
quirements and  certain  other  report- 
ing and  dlsdosure  obligations.  The  ex- 
emptiiui  is  available  if  certain  omdl- 
tlons  are  met.  Including  the  require- 
ment that  benefits  under  these  plans 
are  paid  directly  from  the  goieral 
assets  of  the  employer  or  employee  or- 
ganisation "^«"***"<"g  the  plan  or  are 
provided  by  an  Insurance  ifmnjtmny 
throui^  an  Insurance  omtract  or 
policy. 

Some  wellkre  idans  are  part  of  a 
group  Insuranoe  arrangement  under 
which  fully  Insured  benefits  are  pro- 
vided to  employees  of  more  than  one 
employer  but  premiums  for  the  group 
insuranoe  contracts  or  policies  are  col- 
lected by  a  trust  w  other  entity,  such 
as  a  trade  association,  which  also 
holds  the  contracts  or  poUdes.  If  the 
trust  or  other  entity  fUed  an  annual 
report  on  behalf  of  the  participating 
plans  In  the  axrangement  and  other 
conditions  are  met,  the  participating 
welfare  plans  are  exempt  from  re- 
quirement to  file  an  aimual  report- 
Such  plans,  however,  are  not  exempt 
from  the  requirement  to  prepare  a 
summary  annual  rqwrt  and  to  furnish 
it  to  plan  participants  and  benefida- 
rlea. 

MtAmBo  moucAxuni 

The  prindtMl  drafter  of  these  regu- 
lations was  Roger  J.  Thomas  of  the 
Flan  Benefitt  Security  Dlvislan.  Office 
of  the  SoUdior.  Department  of  Labor. 
However,  peeaons  from  other  offices  of 
the  Department  participated  in  devel- 
<H>lng  the  regulation 

Paxt  n— TtaBiiiCAL  ExruutAnoH  or 
THE  RaouMnom  An  Fumuius  bt 


iBACXcnouaa 

On  August  3. 1976.  regulations  relat- 
ing to  the  annual  reporting  require- 
ments under  the  Act  were  published  in 
the  FtaBULiRansxai  (41  FR  33623). 
Tlie  regulatlDnB  were  both  tempraary 
regulations  effective  Immediately  for 
plan  yean  brg&mlng  In  1976  and  pro- 
posed regulations  for  final  adopUon. 
On  May  6.  1977.  the  Department  an- 
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nounced  that  the  annual  reporting 
regulations  which  were  effective  for 
1976  plan  years  would  also  be  effective 
for  1976  plan  years  (T7SDL  77-417).  On 
November  29.  1977.  the  Department 
published  in  the  Fedebal  Rbgistkb  (42 
FR  60899)  proposed  revisions  in  the 
annual  reporting  requirements  that 
were  designed  to  reduce  certain  re- 
penting burdens. 

The  annual  reporting  regulations 
contained  in  this  docxmient  are  final 
regulations  and.  except  where  other- 
wise q>ecifically  noted,  are  effective 
for  plan  years  beginning  in  1977  and 
thereafter.  Regulations  relating  to 
summary  annual  reports— $S  2520. 
lOtiHlO  and  2520.104b-ll— which  were 
published  on  August  3.  1976  as  part  of 
the  annual  reporting  requirements  are 
not  contained  in  this  doctiment  and 
will  be  published  at  a  later  date.  It 
should  be  noted  that  H  2520.104-20 
snd  3520.104-21,  which  were  published 
In  final  form  In  the  Fkdcbal  Rbgistkr 
(40  FR  34626)  on  August  15.  1975.  are 
also  contained  in  this  dociunent  be- 
cause certain  conforming  changes 
have  been  made  to  those  sections. 

Certain  sections  of  the  annual  re- 
prattaig  regulations  are  statutory  in- 
terpretations of  section  103  of  the  Act; 
the  other  sections  of  the  regulations 
pertain  to  an  alternative  method  of 
compliance  for  pension  plans  and  to  a 
limited  exemption  for  welfare  plans. 
Only  plans  which  utilize  the  alterna- 
tive method  of  compliance  or  limited 
exemption  can  rely  upon  those  sec- 
tions of  the  regulations  which  relate 
to  the  content  of  the  annual  report— 
H  2520.103-1.  -2.  -6.  -10  and  -11.  Those 
sertlons  of  the  regulations  that  do  not 
relate  to  the  content  of  the  annual 
rqport  are  statutory  Interpretations 
which  apply  to  all  plans  required  to 
toe  an  annual  report.  Plans  following 
the  statutory  scheme  of  annual  re- 
porting in  section  103  of  the  Act. 
rather  than  the  alternative  method  or 
limited  exemption  set  forth  in  the  reg- 
ulations, must  comply  with  all  the 
statutory  reporting  requirements. 

S  asso.103-1 

Under  this  section,  employee  benefit 
plans  with  100  or  more  participants 
are  permitted  to  file  an  annual  report 
in  accordance  with  the  provisions  of 
section  103  of  the  Act,  or  in  accor- 
dance with  a  limited  exemption  or  al- 
ternative method  of  compliance  autho- 
zlaed  under  sections  104(aK3)  and  110, 
req^ectivdy,  of  the  Act.  The  content 
of  the  aimual  report  (on  Form  5500) 
for  plans  electing  the  limited  exemp- 
tion or  alternative  method  of  compli- 
ance iB  described  in  paragraph  (b)  of 
this  section.  Under  the  authority  of 
seddon  104(aX2XA)  of  the  Act.  the 
section  also  provides  that  plans  with 
fewer  than  100  participants  must  fUe 
an  annual  report  consisting  of  a  Form 
5600-C  or  5500-K  and  any  schedules 
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required  by  the  instructions  to  the 
forms,  in  accordance  with  {2520.104- 
41. 

The  limited  exemption  or  alterna- 
tive method  of  compliance  for  plans 
with  100  or  more  participants  permits 
such  plans  to  fulfill  their  annual  re- 
porting obligation  under  section  103  of 
the  Act  by  filing  an  annual  report  con- 
taining the  following:  A  completed 
Form  5500,  including  m>pUcable  sched- 
ules of  insiu-ance  or  actuarial  informa- 
tion and  the  schedules  called  for  by 
Item  22(a)  of  Form  5500,  a  report  by 
an  independent  qualified  public  ac- 
countant, and  separate  f  Inandal  state- 
ments if  prepared  in  order  for  the 
plan's  accountant  to  form  the  opinion 
required  by  S  2S20.103-l(bK5). 

In  response  to  comments.  S  2520.103- 
1  has  been  revised  to  make  clear  that 
the  accountant  may  render  an  opinion 
with  respect  to  the  financial  informa- 
tion in  Form  5500  or  in  separate  finan- 
cial statements,  but  if  separate  finan- 
cial statements  are  prepared,  the  fi- 
nancial Information  required  by  Items 
13  and  14  of  Form  55(M)  still  must  be 
completed  by  the  plan  administrator. 
If  the  plan's  accountant  chooses  to 
prepare  separate  financial  statements, 
the  section  also  prescribes  the  content 
of  those  statements. 

In  those  cases  where  a  plan  files  sep- 
arate financial  statements.  {  2520.103- 
l(bK3)  has  been  revised  to  include  a 
requirement  that  the  notes  to  the  fi- 
nancial statements  contain  an  expla- 
nation of  the  differences,  if  any,  be- 
tween the  information  in  the  separate 
f inandal  statements  and  the  Informa- 
tion contained  in  Items  13  and  14  of 
Form  5500.  The  section  also  has  beoi 
revised  to  make  dear  that  the  notes  to 
the  finandal  statements  must  be  pre- 
pared whether  the  accountant's  r^x>rt 
is  rendered  with  respect  to  the  finan- 
cial information  In  the  Form  5500  or 
with  respect  to  the  separate  financial 
statements. 

The  accoimtant's  report  must  state 
whether  the  audit  was  made  In  accor- 
dance with  generally  accepted  audit- 
ing standards  and  must  designate  any 
auditing  procedures  deemed  necessary 
by  the  accountant  which  have  been 
omitted  and  the  reasons  for  their 
omission.  In  addition,  the  accountant's 
report  must  contain  the  opinion  of  the 
accountant  with  respect  to  the  finan- 
cial statements  and  schedules  covered 
by  the  report  and  the  accounting  prin- 
ciples and  practices  reflected  In  such 
report.  The  report  must  also  contain 
the  opinon  of  the  accountant  as  to  the 
consistency  of  the  application  of  the 
accounting  principles  with  the  applica- 
tion of  such  principles  In  the  preced- 
ing year,  or  as  to  any  changes  In  such 
prlncU>les  which  iiave  a  material  effect 
on  the  financial  statonents  of  the 
plan.  Further,  the  accountant's  report 
must  identii^  any  matters  to  which 
the  accountant  takes  exception,  and  to 
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the  extent  practicable,  the  effect  on 
the  financial  statements  of  the  mat- 
ters to  which  he  has  taken  exception. 
Finally,  the  report  must  indicate 
whether  the  matters  to  which  the  ac- 
countant takes  exception  are  the 
result  of  Department  of  Labor  regula- 
tions. 

The  foUowlng  findings,  pursuant  to 
section  110  of  the  Act.  are  made  with 
reqpect  to  the  promulgation  of 
§2S20.10S-1  as  an  alternative  method 
of  fulfilling  the  annual  reporting  re- 
quirements of  section  103  of  the  Act 
for  pension  benefit  plans: 

1.  The  alternative  method  of  compli- 
ance is  consistent  with  the  purposes  of 
title  I  of  the  Act.  and  provides  ade- 
quate disclosure  to  plan  participants 
and  benefldaries  and  adequate  report- 
ing to  the  Secretary.  The  essential  in- 
fmmatlon  required  by  section  103  of 
the  Act  is  reported  and  disclosed 
under  the  alternative  method  of  com- 
phanoe.  while  duplicative  require- 
ments are  merged  to  provide  a  clearer 
portrayal  of  the  financial  activity  and 
status  of  pension  benefit  plans. 

2.  The  alternative  method  of  compli- 
ance relieves  plans  subject  to  the 
annual  reporting  requirements  from 
increased  costs  and  unreasonable  ad- 
ministrative burdens.  The  alternative 
frees  plans  which  elect  it  from  dupli- 
cative auditing  requirements  and  sim- 
plifies the  content  of  the  annual 
report  in  generaL 

3.  Finally,  the  alternative  method  of 
rtnnpUmnt^  Ig  not  adversc  to  the  inter- 
ests of  participants  and  beneficiaries 
in  the  aggregate,  because  the  alterna- 
tive preserves  an  of  the  basic  financial 
repenting  features  of  section  103  of 
the  Act.  while  at  the  same  time  re- 
structuring  the  content  to  produce  a 
nK»e  efficient  and  understandable 
report. 

In  accordance  with  the  authority  to 
Iffomulgate  a  limited  exemption  for 
emidoyee  welfare  benefit  plans  under 
section  104(aX3)  of  the  Act.  the  Secre- 
tary has  tr\  nd  that  the  reporting  and 
disclaaure  requirements  of  section  103 
of  the  Act  are  inappr<H>riate  as  applied 
to  welfitfe  benefit  plans. 

f  ssao.ios-a 

XThder  f  3S20.104-43.  welfare  plans 
participating  In  a  group  insurance  ar- 
rangement may  be  exempted  from 
fmng  an  annual  report  provided  that 
the  trust,  trade  sssoriation.  or  other 
entity  wbkix  holds  the  Insurance  con- 
traets  and  acts  as  a  conduit  for  the  tn- 
suranee  premiums  files  an  annual 
rqwrt  for  the  entire  arrangement 
Section  2590.103-2  prescribes  the  con- 
tents of  the  annal  report  to  be  fDed  by 
the  trust,  trade  aaodatkm.  or  other 
enttfcy  In  ottler  for  a  plan  to  be  eligible 
for  the  exemption  deacrlbed  in 
12520.104-0. 

The  annual  report  required  to  be 
filed  under  12520.103-2  must  contain 


the  following:  A  completed  Form  5500 
Including  the  Insurance  schedule  and 
the  schedules  necessary  to  ocmplete 
Item  22(a)  of  Form  5500.  a  report  by 
an  independent  qualified  public  ac- 
countant, and  separate  financial  state- 
ments if  prepared  by  the  accountant 
in  order  to  form  the  opinion  required 
by  f  3520.103-2(bX5). 

In  response  to  comments,  the  section 
has  been  revised  to  make  clear  that 
the  accountant  may  render  an  (pinion 
with  respect  to  the  financial  informa- 
tion in  Form  5500  or  in  separate  finan- 
cial statements,  but  that  if  separate  fi- 
nancial statements  are  prepared,  the 
financial  information  required  by 
Items  13  and  14  of  the  Form  5500  still 
must  be  completed  by  the  plan  admin- 
istrator. Where  the  plan's  accountant 
chooses  to  prepare  separate  financial 
statements  in  order  to  form  the  opin- 
ion required  by  {  2S20.103-2(bK5).  the 
section  also  prescribes  the  content  of 
those  statements. 

In  those  cases  where  a  plan  files  sep- 
arate financial  statements,  f  2520.103- 
2(bX3)  has  been  revised  to  include  a 
requirement  that  the  notes  to  the  fi- 
nancial statements  contain  an  expla- 
nation of  the  differences,  if  any.  be- 
tween the  hif  ormation  in  the  separate 
financial  statements  and  the  informa- 
tion contained  in  Items  13  and  14  of 
Form  5500.  The  section  also  has  been 
revised  to  make  clear  that  the  notes  to 
the  financial  statements  must  be  pre- 
pared whether  the  accountant's  report 
covers  the  financial  Inf (Hmatton  ctm- 
tained  in  the  Form  5500  or  In  separate 
sti^ements. 

The  accountant's  r^wrt  must  state 
whether  the  audit  was  made  In  accor- 
dance with  generally  accepted  audit- 
ing standards.  In  addition,  the  accoun- 
tant's report  must  contain  the  oidnlon 
of  the  accountant  with  reject  to  the 
financial  statements  and  schedules 
covered  by  the  report  and  the  account- 
ing principles  and  practices  reflected 
in  such  report.  The  report  must  also 
contain  the  ofrinlcm  of  the  accountant 
as  to  the  consistency  of  the  apidlca- 
tlon  of  the  accounting  principles  with 
the  appUcaticm  of  such  prlndides  In 
the  iveceding  year.  Further,  the  ac- 
countant's report  must  identify  any 
matters  to  which  the  accountant  takes 
exception  and  to  the  extent  practica- 
ble, the  effect  of  the  matters  to  wtikA 
he  has  taken  exception  on  the  finan- 
cial statements.  Finally  the  rqiMrt 
must  indicate  whether  the  matters  to 
which  the  acoountantttakes  exception 
are  the  result  of  Department  of  Labor 
regulations. 

f ssao.ioa-« 

Pursuant  to  the  authority  granted  in 
section  103(bX3KO)  of  the  Act. 
12520.103-3  provides  an  exemption 
from  certain  annual  reporting  require- 
ments relating  to  plan  assets  held  in  a 
conmon  or  ooUective  trust  maintained 


by  a  bank,  trust  company,  or  similar 
instituUon.  Under  1 2520.103-3.  a  plan 
with  assets  in  such  a  trust  need  only 
include  the  following  financial  Infor- 
mation in  the  annual  r^wrt:  The 
value  of  the  plan's  units  of  participa- 
tion In  the  trust,  tranaacticms  involv- 
ing the  acquisition  and  disposition  by 
the  plan  of  units  of  participation  in 
the  trust,  if  otherwise  required  to  be 
reported,  and  a  statement  of  the  assets 
and  liabilities  of  the  trust  A  plan  ad- 
ministrator is  not  required  to  report 
any  inf  ormatitm  with  req>ect  to  trans- 
actions engaged  in  by  the  bank  involv- 
ing the  assets  of  the  trust 

Proposed  12520.103-3  defined  a 
common  or  collective  trust  as  a  trust 
maintained  for  the  collective  invest- 
ment and  reinvestment  of  assets  con- 
tributed to  such  trust  by  the  bank  in 
ita  capaeUjt  as  tnutee,  executor,  ad- 
minUtrator  or  guardian.  (Emphasis 
added.)  Cranments  noted  that  assets 
contributed  to  a  common  or  collective 
trust  may  not  necessarily  oe  contribut- 
ed by  the  bank  in  its  capacity  as  trust- 
ee, executor,  administrator,  m-  guard- 
ian. In  reqxmse  to  these  comments, 
the  italidaed  language  has  been  de- 
leted. In  addition,  certain  changes 
have  been  made  In  12520.103-3  to 
make  it  dear  that  the  statement  of 
assets  and  liablMties  of  the  common  or 
collective  trust  that  Is  required  to  be 
attached  to  the  plan's  annual  rqwrt 
must  relate  to  the  fiscal  year  of  the 
trust  ending  with  or  wtthin  the  plan 
year  for  which  the  annual  nport  Is 
made.  These  changes  are  dlsnissfid 
more  fuUy  In  the  seetton  of  the  pream- 
ble relating  to  f  2520.103-0. 

Under  |2S20.103-S  the  annual  re- 
porting exemption  applies  only  to 
assets  hdd  In  a  cnwimon  or  odlecttve 
trust  maintained  by  a  bank,  trust  com- 
pany, or  stanOar  taostttutlon  regulated 
and  supervised  and  snhleet  to  periodic 
eramtnaWnn  by  a  State  or  Federal 
agency.  The  term  "common  or  collec- 
tive trust"  Is  defined  to  mean  a  trust 
which  consists  of  the  assets  of  two  or 
more  participating  enttttea.  and  idans 
of  a  controlled  group  oi  cnporatians 
are  treated  as  a  single  partldpatlng 
entity  In  a  common  or  collectlie  trust 

Some  of  the  commwits  received  by 
the  Department  soggeated  that  the 
annual  reporting  exempUon  f <n>  assets 
held  In  a  rtmnmtm  or  ooDecttve  trust 
should  be  extended  to  situations 
where  assets  of  plans  maintained  by  a 
stntfe  employer  or  by  mwiibeis  of  a 
ccmtnilled  group  of  corporations  are 
held  In  a  single  trust  that  Is  main- 
tained by  a  bank,  trust  oompany,  or 
similar  Institution.  TtMae  suggestlans 
were  not  accepted.  Where  a  trust 
maintained  by  a  bank  eonslstB  scddy 
of  the  assets  of  pHans  of  a  single  em- 
ployer or  members  of  a  oontroQed 
group  of  oorporations,  the  Ukellhood 
that  Investment  decWons  regarding 
the  assets  held  In  sudi  trusts  wfll  be 
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company.  Paragraph  (a)  has  been  re- 
vised and  a  new  paragraph  (cX3)  has 
been  Inserted  to  make  dear  that  such 
Dlans  are  exempt  from  reporting  indi- 
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chase  or  sell  the  sectirity  for  its  own 
account  or  the  account  of  an  affiliated 
person.  Thus,  any  3  percent  transac- 
tion in  such  security  must  be  reported. 


Another  comment  noted  that  finan- 
cial institutions  that  collect  tnfmma- 
tion  with  Ttspecl  to  plan  transactions 
and  provide  that  information  to  plan 


to  tills 
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than  where  aoeti  a  trart  oon- 
of  asset*  of  nnrwhted  participat- 
ing entitles.  Thus,  where  a  trust  con- 
sists ablely  of!  the  assets  of  plans  main- 
tained by  a  single  employer  or  by 
members  of  #  controlled  group  of  oor- 
poratlons,  It  irouki  not  be  In  the  Inters 
ests  of  plan  participants  to  exempt 
sudi  plans  from  the  requirements  to 
furnish  detailed  Inf  ormation  regarding 
their  flnanelal  acttvltiea.  Other  com- 
menta  suggesting  that  1 2620.103-3 
should  apidy  to  a  pooled  taDrestment 
trust  not  maintained  by  a  bank,  trust 
company,  or  stantlar  Institution  were 
also  not  aooepted  because  such  a  trust 
is  not  ooverei  by  section  10S(bXSXO) 
of  the  Act,  which  Is  the  statuUvy  basis 
for  12690.103-4.  The  Instructions  ac- 
companytog  the  Annual  Retam/ 
Rqwrt  Fonns.  5600  Series^  hoveter, 
provide  guidsnce  for  plans  with  assets 
In  a  trust  that  Indudes  assets  of  more 
than  one  plan  of  a  single  employer  or 
members  of  a  oontrbOed  group  of  cor- 
porations but  does  not  meet  the  re- 
quirements Idr  the  exemption  set 
forth  in  §200.103-3  (sudi  as  a  so- 
called  "master  trust"). 

|S8S0.10S-4 

I 

Under  the  authority  of  section 
103(bX3XO).  12520.103-4  provides  an 
exemption  from  certain  annual  r^xnt- 
Ing  requirements  relating  to  plan 
assets  held  In  a  pooled  ssparate  ac- 
count maintained  by  an  Insurance  car- 
rier. This  exemption  Is  similar  to  the 
exemption  provided  In  1 2520.103-4  for 
Idans  whoee  assets  are  bdd  In  a 
common  or  ooDecttve  trust  Under 
12620.103-4  a  phm  with  assets  In  a 
pooled  separgte  account  need  only  in- 
dude  the  following  finandal  Informa- 
tion In  the  aimual  rqxirt:  the  value  of 
the  plan's  units  of  participation  In  the 
account  transactions  Involving  the  ac- 
quisition and  disposition  by  the  plan 
of  units  of  participation  In  the  ac- 
count If  otherwise  required  to  be  re- 
ported: and  a  statement  of  the  assets 
and  llahUItlea  of  the  account  Gertaln 
changes  have  been  made  In  f  2520.103- 
4  to  darify  the  date  as  of  which  the 
statement  of  assets  and  liabilities  of 
the.pooled  sMirate  account  that  Is  re- 
quired to  be  iUed  In  conjunction  with 
the  plsn's  snnual  report  must  be  pre- 
pared. These  changes  are  discussed 
more  fully  In  the  preamble  relating  to 
12620.103-0. 

Under  f  2510.103-4  the  annual  re- 
porting exemption  applies  only  to 
assets  hdd  Ih  a  pooled  separate  ac- 
count maintatned  by  an  insurance  car- 
rier regulated  and  suporvlaed  and  sub- 
ject to  periodic  examination  by  a  State 
agency.  Parairaph  (b)  of  the  section 
has  been  revised  to  define  the  tenn 
"pooled  sepaimte  aooount"  to  mean  an 
account  which  consists  of  the  assets  of 
two  or  mort  participating  entities. 
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TUi  deflnition  was  added  In  resptmse 
to  eomments  to  darify  that  a  poided 
separate  account  need  only  contain 
the  assets  of  two  participating  entities 
to  meet  the  requirements  of  the  sec- 
tion, which  is  conslstoit  with  the 
treatment  of  common  or  collective 
trusts  in  12520.103-3.  Comments  also 
requested  darlflcatlcm  ooncemhig  the 
treatment  of  plans  of  a  controlled 
group  of  corporations  and  suggested 
that  such  plans  be  treated  imder 
12520.103-4  in  the  same  manner  as 
they  are  treated  under  12520.103-3. 
Based  on  these  comments,  the  defini- 
tion provides  that  plans  a  controlled 
group  of  corporations  are  to  be  treated 
as  a  stnflle  partldpatlng  entity  in  a 
pooled  separate  account 

Some  of  the  omunents  received  by 
the  Departmoit  urged  that  the  ex- 
emption trom  annual  reporting  should 
cover  situations  whoe  the  assets  of  a 
plan  or  plans  maintained  by  a  single  or 
controlled  group  of  employers  are  held 
In  a  separate  account  consisting  solely 
of  the  assets  of  such  plan  or  plaxis. 
These  comments  were  not  accepted. 
Where  a  separate  account  consists 
sddy  of  the  assets  of  plans  main- 
tained by  a  sinflle  employer  or  by 
members  of  a  controlled  group  of  cor- 
porations, the  likelihood  that  invest- 
ment decisions  regarding  the  assets 
held  in  such  an  account  wUl  be  subject 
to  the  Influence  of  the  single  employer 
or  the  C(mtrolled  group  Is  greater  than 
where  such  an  account  consiBts  of 
assets  of  unrelated  partidpating  enti- 
ties. Thus,  where  a  s^>arate  account 
consists  solely  of  the  assets  of  plans 
maintained  by  a  single  employer  or  by 
members  of  a  controlled  group  of  cor- 
porations, it  would  not  be  in  the  inter- 
ests of  plan  partidpants  to  exempt 
such  plans  from  the  requirements  to 
furnish  detailed  Information  regarding 
thdr  finandal  activities. 

$43820.103-5 

Section  2520.103-5  implements  sec- 
tion 103(aX2)  of  the  Act  Section 
103(aX2)  of  the  Act  requires  an  insur- 
ance carrier  or  other  organization 
which  provides  some  or  all  of  the 
benefits  imder  a  plan  or  holds  plan 
assets,  a  bank  or  similar  instituUon 
which  holds  plan  assets,  or  a  plan 
sponsor  to  transmit  and  certify  to  the 
accuracy  and  completeness  of  such  in- 
formation as  is  needed  by  the  plan  ad- 
ministrator to  comply  with  the  re- 
quirements of  TiUe  I  of  the  Act 

Section  2520.103-5  sets  forth  the  in- 
formation which  must  be  provided  to 
the  plan  administrator  and  requires 
that  the  information  be  transmitted 
within  120  days  of  the  dose  of  the 
plan  year. 

Several  comments  suggested  that  re- 
quiring banks  and  insurance  compa- 
nies to  certify  as  to  the  completeness 
of  the  Information  furnished  may  be 
taiteipreted  to  cover  Information  not 
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required  by  12520.103-5.  The  section 
has  been  revised  to  make  dear  that 
the  certification  as  to  accuracy  and 
completeness  (mly  covers  the  Inf rama- 
tion  required  to  be  reported  by  this 
section.  It  should  be  noted  that  the 
language  suggested  in  the  section  for 
the  certification  is  only  an  example. 
Any  other  signed  statement  which  as- 
sures the  accuracy  and  omipleteness 
of  the  information  required  by  sulvar- 
agriMPh  (c)  of  the  section  may  be  used. 
The  certification  need  not  be  sworn  to 
or  notorized. 

To  conform  this  section  to  current 
revisions  in  H  2520.103-3  and  2520.103- 
4  regarding  the  annual  statement  of 
assets  and  liabilities  for  a  ccmunon  or 
collective  ti-ust  or  pooled  s^Murate  ac- 
count required  to  be  induded  in  the 
plan's  annual  report  or  filed  directly 
by  the  bank  or  insurer,  the  sectim  has 
been  revised  so  that  the  annual  state- 
ment of  assets  and  liabilities  for  the 
fiscal  year  of  the  account  or  trust 
shall  be  for  the  fiscal  year  that  ends 
with  or  within  the  plan  year  for  which 
the  annual  report  is  made. 

fi35a0.103-«     - 

This  section  is  applicable  to  the 
schedule  of  reportable  transactions  re- 
quired by  item  22(aXv)  of  Form  5500 
as  described  in  9  2520.103-10(bX6). 
Flans  which  use  the  alternative 
method  of  compliance  or  limited  ex- 
emption prescribed  in  9  2520.103-l(b) 
or  92520.103-2(b)  must  use  the  defini- 
tions in  this  section  for  purposes  of 
preparing  the  above  schedule. 

Reportable  transactions  as  defined 
in  this  section  consist  of  four  smarate 
categories  of  transactions:  first  a 
single  transaction  in  excess  of  3  per- 
cent of  the  current  value  of  plan 
assets;  second,  a  series  of  transactions 
with  or  in  conjunction  with  the  same 
person,  involving  property  other  than 
securities,  which  amount  in  the  aggre- 
gate to  more  than  3  percent  of  the 
current  value  of  plan  assets;  third,  a 
series  of  transactions  with  req>ect  to 
seciuiUes  of  the  same  issue  which 
amotmt  in  the  aggregate  to  more  than 
3  percent  of  the  current  value  of  total 
plan  assets;  and  fourth,  sny  transac- 
tion with  respect  to  securities  with  or 
in  conjunction  with  a  person  if  a  prior 
or  subsequent  single  transaction  has 
occurred  with  respect  to  securities 
with  or  in  conjunction  with  that  same 
person  in  an  amount  in  excess  of  3 
percent  of  the  current  value  of  plan 
assets,  unless  specifically  exduded  by 
this  section. 

A  number  of  comments  were  re- 
ceived with  respect  to  the  section  as 
published  on  August  3,  1976.  request- 
ing clarification  as  to  the  applicability 
of  the  reporting  requlranents  of  this 
section  to  plans  whose  assets  are  held 
in  a  common  or  collective  trust  main- 
tained by  a  bank  or  pooled  separate 
account  maintained  by  an  insurance 
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beginning  after  1975,  vary  according  to 
the  type  of  plan.  Flans  with  100  or 
more  participants  and  trusts  filing  an 
annual  report  for  a  group  Insurance 


103(aX3XC)  of  the  Act.  the  examlna- 
ti<m  and  report  of  the  independent 
qualified  public  aocoimtant  need  not 
address  any  statement  or  information 


8\irance  company  and  plans  of  unrelat- 
ed parties  so  long  as  the  bank  or  insur- 
ance company  is  regulated  by  a  State 
or  Federal  agency.  Accordingly,  the 


10134 


lUlES  AND  IfOULATIpNS 


oompany.  Paragrmph  (a)  has  been  re- 
vlaed  and  a  new  parasraph  (cK3)  has 
been  inserted  to  make  clear  that  such 
plam  are  exempt  from  reporting  indi- 
vidual transactions  of  the  common  or 
collective  trust  or  pooled  separate  ac- 
coimt. 

In  regwnse  to  comments,  an  exam- 
ple has  been  added  to  paragraph  (eK3) 
to  clarify  that  a  simultaneous  sale  by  a 
plan  of  property  which  is  not  a  securi- 
ty (e4(^  real  estate)  and  a  loan  by  the 
plan  to  the  purchaser  of  the  property 
is  to  be  treated  as  two  separate  trans- 
actions that  must  be  aggregated  to  de- 
termine whether  a  series  of  transac- 
tions with  the  same  person  exceeds  3 
percent  of  the  current  value  of  plan 
assets. 

On  November  29.  1977.  the  Depart- 
ment prt^Msed  to  reduce  significantly 
the  reporting  of  securities  transactions 
triggered  by  a  3  percent  transaction 
under  S2S30.1(»-«(cKlKiv)  (42  FR 
60899).  Except  as  noted  below,  the  re- 
viskxis  have  been  adopted  as  proposed. 
The  revised  section  eliminates  the  re- 
porting requirements  triggered  by  a  3 
percent  transaction  if  the  3  percent 
transaction  or  any  prior  or  subsequent 
transaction  involves  certain  tjrpes  of 
temporary  investments  or  the  transac- 
tion which  is  triggered  involves  pur- 
chases or  sales  of  listed  and  certain 
publicly  traded  securities.  The 
changes  are  limited  to  triggered  trans- 
actions covered  by  f  2S20.103-«<cKiv): 
the  changes  would  not  relieve  plans  of 
the  repivtlng  obligations  set  forth  in 
f  2S20.103-6(cKlXi)-(ili). 

The  reduced  reporting  burden  is  ac- 
complished by  narrowly  defining  the 
term  "securities"  solely  for  purposes 
of  |2520.103-«(cXiv).  The  definition 
excludes  from  the  reporting  require- 
ment of  i  2520.103-6(cXiv)  investments 
involving  transactions  meeting  two  cri- 
teria: (1)  The  transactions  must  be  ef- 
fected through  one  of  tour  enmner- 
ated  categories  of  financial  bistitu- 
tlons  subject  to  Federal  and/or  State 
regulttUoin:  and  (2)  the  transactions 
must  fan  within  one  of  seven  enumer- 
ated categories  of  temporary  invest- 
ments. If  a  3  percent  transaction 
meets  these  two  criteria,  it  must  be  re- 
ported but  it  wiU  not  trigger  the  re- 
porting requirements  of  {2520.103- 
WcXiv). 

The  section  also  contains  a  restrict- 
ed definition  of  the  phrase  "with  or  in 
conJuneUoD  with  a  person"  contained 
in  1 2Sa0.103-6(bX3Xii)  solely  for  pur- 
poses of  f  2Sa0.10}-«(cXiv).  The  defini- 
tion excludes  from  the  category  of 
transacticnis  "with  or  in  conjunction 
with  a  person"  any  transaction  that 
meets  the  following  three  criteria:  (1) 
The  broker-dealer  who  engages  in  the 
transacti<m  is  registered  under  the  Se- 
curities Exchange  Act  of  1934;  (2)  the 
security  Is  listed  oo  a  national  securi- 
ties exchange  or  quoted  on  NASDAQ: 
(3)  the  broker-dealer  does  not  pur- 


chase or  sell  the  security  for  its  own 
account  or  the  account  of  an  affiliated 
person.  Thus,  any  3  percent  transac- 
tion in  such  security  must  be  reported, 
but  the  transaction  will  not  trigger  the 
reporting  requirements  of  (2520.103- 
McXiv)  if  the  three  conditions  de- 
scribed above  are  met  with  respect  to 
the  other  seciiritles  transactions  ef- 
fected for  the  plan  by  the  same 
broker-dealer. 

One  comment  requested  that  with 
respect  to  the  excluded  category  in 
paragraph  (2XUKC)  of  "interests 
issued  by  a  company  registered  imder 
the  Investment  Company  Act  of  1940" 
(Le..  mutual  fund  shares),  that  the 
phrase  "which  Invests  primarily  in  se- 
curities with  a  maturity  of  not  more 
than  one  year"  be  deleted.  The  com- 
ment indicated  that  many  different 
types  of  mutual  fimds  are  suitable  for 
short  term  Investment  and  therefore 
the  reduced  reporting  also  should  l>e 
available  for  mutual  fimds  that  do  not 
invest  in  short  term  securities.  The 
comment  also  noted  that  the  limita- 
tion on  fund  investment  for  reporting 
purposes  represented  an  unjustified 
disparity  between  the  mutual  fund  in- 
dustry and  the  hanking  and  insurance 
industries  because  the  section  did  not 
contain  any  limitation  on  the  portfolio 
composition  of  bank  common  or  collec- 
tive tnists  or  insurance  company 
pooled  separate  accounts.  In  response 
to  this  comment,  the  section  has  been 
revised  so  that  the  reduced  reporting 
is  equally  available  for  any  investment 
in  mutual  fund  shares. 

Several  comments  suggested  that 
the  categories  of  investments  that  do 
not  trigger  the  reporting  of  other 
transactions  be  expanded  to  include 
such  investments  as  bankers  accep- 
tances, time  deposits,  variable  amount 
notes,  commerical  paper  not  rated  in 
the  highest  category  by  two  rating  ser- 
vices, long  term  investments  with  a 
maturity  of  less  than  one  year  from 
the  date  of  acquisition  and  mortgage 
backed  pass  through  certificates 
issued  by  governmental  entities.  The 
Department  has  decided  not  to  accept 
these  comments  at  this  time  but  does 
intend  to  monitor  the  reduced  report- 
ing provisions  to  determine  whether 
additional  changes  should  be  made  for 
subsequent  plan  years. 

Several  comments  suggested  that 
the  revised  reporting  requirements 
provided  imder  paragraph  (cXlXiv) 
should  be  extended  to  the  aggregation 
of  securities  transactions  under  para- 
graph (cX  1X111).  These  comments  were 
not  adopted.  The  revised  requirements 
of  paragraph  (cXlXlv)  are  intended 
only  to  reduce  the  reporting  of  prior 
or  subsequent  transactions  if  a  S  per- 
cent transaction  in  securities  with  the 
same  person  has  occurred  and  not  to 
reduce  or  eliminate  the  reporting  of  a 
transaction  or  a  series  of  transactions 
In  secxulties  which  exceeds  3  percent 
of  plan  assets. 


Another  comment  noted  that  finan- 
cial institutions  that  collect  informa- 
tion with  respect  to  plan  transactions 
and  provide  that  information  to  plan 
administrators  may  not  have  suifi- 
dent  time  to  revise  their  data  process- 
ing systems  in  order  to  take  advantage 
of  the  reduced  reporting  requirements 
for  plan  years  commencing  in  1977, 
and  suggests  that  the  changes  not  be 
effective  for  1977  plan  years.  The  De- 
partment will  not  delay  the  effective 
date  of  these  changes.  However,  plan 
administrators  can  furnish,  for  the 
1977  plan  year,  reportable  transaction 
data  which  includes  those  transactions 
which  would  otherwise  be  excluded 
under  the  revised  regulation. 

Finally,  paragraph  sections  of  the 
regulation  have  been  renumbered  in 
accordance  with  the  appropriate 
format  for  regulations. 

New  examples  have  been  added  in 
paragraphs  (e)  (4).  (5).  (6).  and  (7)  to 
illustrate  the  openHxm  of  the  revi- 
sions to  these  paragraphs. 

It  should  be  noted  that  with  respect 
to  both  the  interton  regulations  pub- 
lished on  August  S.  1976,  and  these 
final  regulations,  the  aggregation  of 
transacti(»is  involving  securities, 
which  is  required  under  1 2530.103- 
6<cXlXlil).  is  to  be  OD  the  basis  of 
issue  rather  than  tssoer.  The  Depart- 
ment believes  that  such  aggregation 
would  be  more  useful  to  the  DepiLrt- 
ment  for  purposes  of  monitoring  plan 
activity  under  the  Act.  as  well  as  less 
burdensome  to  plans  sod  finanrtal  in- 
stitutions. Reporting  three  percent 
series  transartions  Involving  securities 
of  the  same  issue,  rattier  than  lasuer, 
will  also  decrease  the  number  of  trans- 
actions reportable  on  the  separate 
schedule  because  only  purchases  and 
sales  of  a  particular  type  of  security. 
e.g..  ZYZ  common  stock  rather  than 
all  types  of  XYZ  securities,  wOl  be  ag- 
gregated. 

Plans  which  report  such  securities 
transactions  on  the  separate  schedule 
need  only  provide  certain  aggregate  In- 
formation relevant  to  the  series  of  se- 
curities transartions  The  9eclfic  in- 
formation to  be  furnished  Includes  the 
total  number  of  purchases  of  such  se- 
curities made  by  the  plan  within  the 
plan  year,  total  number  of  sales,  total 
dollar  value  of  purchases,  total  value 
of  sales,  and  the  net  gain  or  loss  as  a 
result  of  these  transactloDS.  This  t»- 
proach  is  simpler  and  less  burdenstnne 
to  plans  whUe  providing  Information 
which  is  relevant. 

I  SBSO.IOS-T 

Section  253O.10S-7  establishes  spe- 
cial accounting  rules  for  certain  plans 
filing  an  annual  report  under  the  Act 
for  the  plan  year  beginning  In  1975. 
This  section  remains  unchanged  from 
the  temporary  version.  Hie  special  ac- 
counting rules  prescribed  by  the  sec- 
tion, which  do  not  apply  to  plan  years 
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liabilities  of  the  common  or  collective 
trust  or  pooled  separate  account  must 
relate  to  the  fiscal  year  of  such  ac- 
count or  trust  that  ends  with  or  within 
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elude  bi  its  annual  report  a  schedule 
of  all  "assets  held  for  investment  pur- 
poses *  *  *."  No  regulation  has  previ- 
ously been  adopted  to  interpret  or  im- 


tively  low  for  these  investments  be- 
cause such  investments  are  effected 
through  financial  Institutions  subject 
to  recordkeeping  requirements  by  Fed- 
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beginning  after  1975.  vary  aocordtng  to 
the  type  of  plan.  Flans  with  100  or 
more  participants  and  trusts  fUlng  an 
annual  report  for  a  group  insurance 
arrangement  in  accordance  with 
M  3530.104-41  and  3530.104ar«  which 
fUe  an  annual  report  for  the  plan  year 
beginning  in  1975,  may  only  use  th^ 
special  accounting  rules  described  in 
this  section  If  the  plan"  has  adopted 
the  limited  exemption/alternative 
method  of  ctenpllance  of  H  3630.103- 
1(b)  or  2520.103-3(b).  Such  plans  are 
not  required  to:  (1)  Display  at  current 
value  plan  assets  and  llabflltles  in  com- 
parative f  omt  as  of  the  end  of  the  pre- 
vious plan  yelr  or  the  H*g*«"fag  of  the 
plan  year  subject  to  the  initial  annual 
report.  (2)  engage  an  accountant  to  ex- 
amine the  pfem's  financial  statements 
for  the  preceding  plan  year,  or  (8)  pro- 
vide an  aoootBtant's  opinion  regarding 
the  consistency  of  the  Initial  plan 
year's  financial  statements  with  the 
preceding  plan  year's  financial  state- 
ments. 

All  plans  with  fewer  than  100  par- 
tidpsnts  which  fUe  an  annual  rtport 
for  the  plan  year  beginning  In  1975  are 
not  required  to  diq>lay  at  current 
value  plan  assets  and  liabilities  in  onn- 
parative  f  omi  as  of  the  end  of  the  pre- 
vious plan  yelu>  or  the  beginning  of  the 
plan  yean  which  is  covered  by  the  ini- 
tial annual  report.  (Flans  with  fewer 
than  100  participants  are  exempt 
under  (2520.104-46  from  the  require- 
ment to  engage  an  accountant  to  ex- 
amine the  plan's  financial  statements 
and  prepare  an  accountant's  nporL) 

The  following  findings  are  made 
with  respect  to  the  promulgation  of 
12520.103-7  is  an  alternative  method 
of  compllancs  under  section  110  of  the 
Act  for  pension  plans  which  cover 
fewer  than  1#0  participants  at  the  be- 
ginning of  the  plan  year 

1.  The  spedal  accounting  rules  are 
consistent  with  the  purposes  of  Tltie  I 
of  the  Act.  and  provide  adequate  dis- 
closure to  plan  participants  and  bene- 
ficiaries and  gdequate  reporting  to  the 
Secretary.  Because  plans  filing  an  ini- 
tial annual  report  for  the  plan  year  be- 
ginning in  1975  may  not  have  previ- 
ously maintained  their  financial  books 
and  records  tm  the  basis  of  current 
value,  a  re<tulrement  to  include  a 
statement  of  assets  at  current  value  as 
of  the  beginning  of  the  plan  year 
would  be  unduly  burdensome. 

2.  Requiring  small  plans  to  obtain  a 
current  valuation  of  all  plan  assets  for 
the  beginning  of  the  1975  plan  year 
would  result  m  Increased  costs  for  an 
appraisaL  Tl|ese  increased  costs  and 
the  ■administrative  burden  of  prepar- 
ing beginning  of  the  year  halancfis  at 
current  value  would  be  adverse  to  the 
interests  of  participants  and  beneficia- 
ries in  the  aggregate. 

I  asan.ios-s 

Under  section  2530.103-8,  which  in- 
terprets    and     Implements     section 
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103(aX3XC)  of  the  Act.  the  examlna- 
tkm  and  report  of  the  independent 
qualified  public  accountant  need  not 
address  any  statement  or  information 
regarding  plan  assets  held  by  a  bank 
or  Insurance  carrier,  which  is  regulat- 
ed and  supervised  and  subject  to  peri- 
odic examination  by  a  State  or  Federal 
agency,  provided  that  the  statement 
or  information  is  transmitted  and  cer- 
tified to  the  plan  administrator  in  ac- 
cordance with  9  2520.103-5.  Plan  assets 
held  in  any  type  of  bank  or  insurance 
carrier  trust  or  account,  including  sep- 
arate trusts,  common  or  collective 
trusts,  custodial  accounts  and  pooled 
or  individual  separate  accoimts,  are  in- 
cluded. 

Srane  comments  Indicated  that  the 
section  is  not  clear  with  respect  to  the 
nature  and  extent  of  the  information 
which  may  be  excluded  from  the  scope 
of  an  examination  by  an  independent 
qualified  public  accountant.  Section 
2530.103-8  provides  that  an  opinion 
that  must  be  rendered  by  an  accoim- 
tant  need  not  be  expressed  as  to  any 
statements  required  by  (2520.103-5, 
which  are  prepared  and  certified  to  by 
a  bank  or  similar  institution  or  insur- 
ance carrier  regulated  and  supervised 
and  subject  i;o  periodic  examination  by 
a  State  or  Federal  agency.  Section 
3630.103-5  sets  forth  the  information 
that  may  be  transmitted  and  certified 
to  by  a  bank  or  similar  organization  or 
an  insurance  carrier.  Information 
which  is  required  to  be  provided  under 
(3530.103-5  and  which  is  transmitted 
and  certified  to  the  administrator  of  a 
plan  pursiiant  to  that  section  need  not 
be  covered  in  the  accoimtant's  exami- 
nation and  report  of  that  plan  in  the 
annual  report. 

Other  comments  requested  clarifica- 
tion as  to  whether  a  plan  is  required 
to  engage  an  independent  qualified 
public  accoimtant  when  all  its  assets 
are  held  and  certified  to  by  a  bank  or 
insurance  company.  If  a  plan  is  re- 
quired under  (  2520.103-1  to  engage  an 
accoimtant  to  render  an  opinion  with 
respect  to  the  financial  statements  of 
the  plan,  an  exemption  is  not  provided 
under  (2520.103-8  and  section 
103(aX3XC)  of  the  Act  from  such  re- 
qtilrements  solely  because  the  plan's 
assets  are  held  by  a  bank  or  insurance 
company  and  certification  has  been 
provided  xmder  (  2520.103-5.  However, 
the  examination  by  the  accountant 
and  the  scope  of  the  accoimtant's 
opinion  would,  in  such  circumstances, 
be  limited  as  a  result  of  the  i4>Plicabil- 
Ity  of  this  section. 

Finally,  comments  requested  clarifi- 
cation as  to  the  applicability  of  this 
section  to  plans  q>onsored  by  a  bank 
or  Inmrance  company  for  its  own  em- 
ployees when  the  bank  or  Insurance 
«T*"y  prepares  and  certifies  such 
Information  to  the  plan  administrator. 
Section  2520.103-5  does  not  dlstln- 
guish  between  plans  of  a  bank  or  in- 
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surance  company  and  plans  of  unrelat- 
ed parties  so  long  as  the  bank  or  insur- 
ance company  is  regulated  by  a  State 
or  Federal  agency.  Accordingly,  the 
limitation  prbvlded  by  2520.103-8 
would  apply  to  a  plan  of  a  bank  or  in- 
surance company  provided  the  re- 
quirements of  (2520.103-5  are  satis- 
fied. The  Department,  however,  in- 
tends to  monitor  the  operation  of  this 
limitation  as  it  spiles  to  plans  of  a 
bank  or  insurance  company  to  deter- 
mine whether  there  is  a  sufficient  po- 
tential for  abuse  in  such  drcumstahces 
to  Justify  making  this  llmltati<m  inap- 
plicable to  those  plans. 

(  3520.103-9 

Section  2520.103-9  implements  sec- 
tion 103(bX4)  of  the  Act.  which  autho- 
rizes the  Secretary  to  relieve  plans 
with  assets  held  in  whole  or  in  part  in 
a  common  or  collective  trust  fund  or  a 
pooled  separate  account  from  filing  a 
statement  of  assets  and  liabilities  of 
such  trust  or  account  as  required 
under  section  103(bX3XQ)  of  the  Act 
if  the  bank  or  insurance  carrier  files  a 
statement  of  assets  and  liabilities  of 
the  trust  or  pooled  separate  account 
directly  with  the  Secretary  prior  to 
the  date  on  which  the  plan  is  required 
by  (  2520.104ar-5  or  (  2520.104a-6  to  file 
its  annual  report. 

One  comment  urged  clarification 
with  respect  to  the  requirement  set 
forth  in  (2520.103^9  that  the  annual 
statement  of  assets  and  liabilities  of 
the  common  or  collective  trust  or 
pooled  separate  account  to  be  filed 
with  the  Secretary  and  furnished  to 
the  plan  administrator  be  the  most 
recenf  such  statement.  The  comment 
stated  that  (  2520.103-9  could  be  inter- 
preted in  conjunction  with  section 
103(aX2)  of  the  Act  and  (  2520.103-5  to 
require  that  in  situations  where  the 
fiscal  year  of  the  common  or  collective 
trust  or  pooled  separate  account  ends 
between  the  end  of  the  plan  year  and 
the  date  on  which  the  plan's  annual 
report  must  be  filed  with  the  Secre- 
tary, the  bank  or  insurance  carrier 
maintaining  the  trust  or  account  com- 
plete the  annual  statement  and  fur- 
nish it  to  the  plan  administrator 
within  a  shorter  period  than  the  120- 
day  period  after  the  end  of  the  plan 
year  that  is  generally  allowed  under 
section  103(aX2)  and  (2520.103-5  for 
transmittal  and  certification  by  a  bank 
or  insurance  carrier  of  infoimati<m 
maintained  by  such  bank  or  carrier. 
The  same  comment  is  slso  i^plicable 
to  the  exemptions  from  certain  annual 
reporting  requirements  set  forth  in 
(  2520.103-3  and  (  2520.103-4  for  assets 
held  in  a  common  or  collective  trust 
and  for  assets  held  in  an  insurance 
company  pooled  separate  account,  re- 

Sections  2520.103-3.  2520.103-4  and 
2520.103-9  have  been  revised  to  make 
clear  that  the  statement  of  assets  and 
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15,  1975,  provides  an  exemption  from 
the  fning  requlremcDts  for  certain 
welfare  plans.  Such  an  exemption  Is 
authorlaed  Hv  aeeUon  104(aX3)  If  the 
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100  participants  at  the  beginning  of 
the  plan  year,  none  of  whom  is  an 
owner-employee  as  defiped  in  section 
401(cK9)    of    the    Internal    Revenue 
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waiver  which  is  based  upon  prelimi- 
nary findings  by  the  Secretary  that 
the  information  required  under  sec- 
tion 103(dX6)  is  primarily  Important 
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UabUlUes  of  the  common  or  collective 
trust  or  pooled  separate  account  must 
relate  to  the  fiscal  year  of  such  ac- 
count or  trust  that  ends  with  or  within 
the  plan  year  for  which  the  annual 
report  is  made.  Thus,  the  shortest 
period  aUowed  for  completion  and 
transmittal  to  the  plan  administrator 
of  the  «"»'"*i  statement  of  the  assets 
and  liabilities  of  the  trust  or  separate 
account  Is  130  days,  in  the  situation 
where  the  plan  year  of  the  plan  and 
the  fiscal  year  of  the  trust  coincide. 

The  statement  of  the  assets  and  li- 
abilities of  the  trust  or  account  must 
be  filed  with  the  Secretary  no  later 
than  the  date  on  which  the  annual 
report  of  the  plan  must  be  filed  under 
section  104(aKlKA)  of  the  Act  and 
S2520.104a-5.  ,^ 

Conforming  changes  have  been 
made  in  M  2520.103-1.  2520.103-2,  and 
2520.103-5. 

Another  comment  suggested  that 
the  requirement  of  $2520.103- 
9(bK2XiKB)  that  the  bank  or  Insur- 
ance carrier  maintaining  the  common 
or  collective  trust  or  pooled  separate 
account  must  file  with  the  Secretary  a 
list  of  all  plans,  assets  of  which  are 
held  in  the  common  or  collective  trust 
or  pooled  separate  account,  should  be 
eliminated  because  of  the  administra- 
tive difflcxilties  created  by  the  prep- 
aration of  such  a  list.  This  suggestion 
has  been  rejected  because  the  Ust  of 
plans  with  assets  in  the  trust  or  ac- 
count is  necessary  for  the  Department 
and  the  Internal  Revenue  Service  to 
make  effective  use  of  the  Information 
in  the  annual  statement  of  assets  and 
liabilities  of  the  trust  or  account.  How- 
ever, to  asdst  the  trustee  or  insurance 
carrier  in  preparing  the  required  list, 
the  section  has  been  revised  to  require 
the  administrator  of  a  plan  with  assets 
in  the  trust  or  account  to  provide  the 
trustee  of  the  trust  or  the  insurance 
carrier  maintJiinlng  the  account  the 
plan  number  as  on  the  Annual 
Return/Report  Form  and  the  name 
and  EIN  of  the  plan  sponsor. 

Sas2o.io3-io 

Secticm  {2520.103-10  details  the 
format  and  content  of  the  schediQes 
which  are  necessary  to  complete  Item 
22(a)  of  Form  5500.  and  required  to  be 
included  with  the  annual  report  pur- 
suant to  the  limited  exemption  and  al- 
ternative method  of  compliance  pre- 
scribed in  H2520.103-l(b)  and 
2S20.103-2(b).  The  format  and  content 
of  the  schedules  are  prescribed  in 
f  2520.103-10  pursuant  to  authority 
granted  by  section  109(c)  of  the  Act. 
An  additional  schedule  of  assets  ac- 
quired and  disposed  within  a  plan  year 
has  been  added  to  reflect  the  adoption 
of  new  {3520.103-11. 

f asao.ios-ii 

Under  section  103(bX3KC)  of  the 
Act,  an  employee  benefit  plan  must  in- 


clude in  its  annual  report  a  schedule 
of  all  "assets  held  for  investment  pur- 
poses *  *  *."  No  regulation  has  previ- 
ously been  adopted  to  Interpret  or  im- 
plement this  provision. 

The  1975  Annual  Report  forms  had 
provided  that  the  schedule  of  "assets 
held  for  investment  purposes"  should 
include  only  those  assets  held  for  in- 
vestment by  the  plan  at  the  end  of  the 
plan  year.  This  interpretation  of  the 
language  in  section  103(b)(3XC)  was 
criticized  in  comments  on  two  grounds. 
First,  the  comments  suggested  that 
this  interpretation  did  not  comport 
with  the  legislative  intent  behind  the 
reporting  requirements  of  the  Act. 
Second,  the  comments  argued  that 
plans  could  circumvent  the  reporting 
requirements  of  the  Act  by  purchasing 
assets  early  in  the  plan  year  and  sell- 
ing those  assets  before  the  end  of  the 
plan  year.  The  instructions  for  the 
1976  Annual  Report  forms  did  not  in- 
clude the  reference  to  plan  assets  held 
for  investment  at  the  end  of  the  plan 
year. 

The  Department  received  comments 
which  noted  that  the  reporting  of 
every  investment  asset  held  during  the 
plan  year  imposed  a  heavy  reporting 
burden  on  plans.  The  comments  em- 
phasized that  under  this  interpreta- 
tion of  section  103(bX3KC).  a  plan 
would  have  to  report  all  temporary  in- 
vestments used  for  the  legitimate 
function  of  cash  management  and 
report  investments  already  listed  on 
other  schedules  in  the  annual  report. 

After  consideration  of  these  com- 
ments, the  Department  decided  to 
revise  the  reporting  of  assets  held  for 
investment  by  proposing  9  2520.103-11. 
The  final  regulation,  which  is  un- 
changed, except  as  explained  below, 
from  the  proposed  version  published 
on  November  29,  1977.  will  require  the 
reporting  of  aU  assets  held  for  invest- 
ment purposes  by  a  plan  at  the  end  of 
the  plan  year,  plus  a  limited  category 
of  assets  purchased  during  the  plan 
year  and  sold  before  the  end  of  the 
plan  year.  These  reporting  require- 
ments would  be  implemented  by  nar- 
rowly defining  the  phrase  "assets  held 
for  investment  purposes"  in  section 
103(bX3XC)  of  the  Act  to  exclude  cer- 
tain types  of  investments. 

Under  the  flnal  regulation,  the  in- 
vestment transactions  during  the  plan 
year  that  would  not  have  to  be  report- 
ed would  be  purchases  and  sales  of 
U.S.  (Government  securities,  instru- 
ments for  short  term  money  manage- 
ment, (such  as  Interests  in  mutual 
fiinds  and  short  term  commercial 
paper  ranked  in  the  highest  rating  cat- 
egory), and  securities  listed  on  a  na- 
tional securities  exchange  or  quoted 
on  NASDAQ  if  purchased  frtxn  a 
person  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934.  The  potential  for  abuae  and  the 
need  for  reporting  appears  to  be  rela- 


tively low  for  these  investments  be- 
cause such  investments  are  effected 
through  financial  institutions  subject 
to  recordkeeping  requirements  by  Fed- 
eral and/or  State  agencies  and  are  in 
securities  which  are  generally  traded 
Jn  established  markets.  On  the  other 
hand,  these  factors  generally  are  not 
present  in  ^ose  cases  where  plans 
make  investments  such  as  real  estate, 
mortgages,  loans  and  securities  which 
are  not  listed  on  a  national  securities 
exchange  or  quoted  on  NASDAQ.  Re- 
cords concerning  such  investments  are 
not  readily  accessible  and  such  invest- 
ments generally  do  not  have  a  readily 
ascertainable  market  value. 

It  also  appears  unnecessary  and  du- 
plicative for  plans  to  report  on  the 
schedule  of  assets  held  for  investment, 
those  investments  that  would  appear 
on  other  schedules  in  the  annual 
report.  For  example.  If  a  plan  pur- 
chases and  sells  unlisted  securities 
from  a  party  in  interest  during  the 
plan  year  such  transactions  will  be  re- 
ported in  the  schedule  required  by 
S  2520.103-10(bX3)  If  they  are  not 
exempt  from  the  prohibited  transac- 
tion provisions  of  the  Act  According- 
ly, the  section  would  exclude  from  the 
requirement  to  report  assets  held  for 
Investment,  transactions  reported  on 
the  other  schedules  re(iulred  by 
{  2520.103-10. 

One  comment  urged  that  one  of  the 
categories  of  investments  that  does 
not  have  to  be  reported— securities  of 
a  company  registered  iinder  the  In- 
vestment CcHnpany  Act  of  1940  that 
invests  primarily  In  short  term  securi- 
ties—be expanded  to  Include  securities 
of  all  mutual  funds.  The  comment  was 
accepted  for  the  reasans  set  forth  in 
the  preamble  to  {  2520.103-6. 

Other  comments  suggested  that  the 
category  of  investments  that  does  not 
have  to  be  r^Torted  If  acquired  and 
sold  within  the  plan  year  be  expanded 
to  Include  investments  In  time  depos- 
its, bankers  acceptances,  variable 
amount  notes,  commercial  paper  not 
ranked  in  the  highest  rating  categtoy 
and  mortgage  backed  pass  through 
certificates.  The  Department  has  de- 
cided, at  this  time..not  to  accept  these 
comments  but  intends  to  monitor  the 
reporting  of  assets  held  for  investment 
to  determine  whether  further  relief 
from  reporting  for  subsequent  plan 
years  is  ^Tproprlate. 

Plans  which  elect  to  use  the  alterna- 
tive method  and  limited  exemption  for 
filing  the  annual  report  provided  tn 
92520.103-1  or  93520.103-3  would  be 
able  to  rely  on  the  definition  of  assets 
held  for  investment  set  forth  in 
9  3530. 103-1  Kb)  for  the  preparation  of 
the  appropriate  schedule  under 
9  3530.103-10(b). 

9asao.io4-so 

Secticm  3530.104-30.  which  was  pub- 
lished as  a  final  regulation  on  August 
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trust  or  trade  association  level  that 
any  idan  assets  are  held  in  a  form 
other  than  premium  payments  or  in- 
surance contracts.  The  trust  or  trade 
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under  an  insurance  contract  are  allo- 
cated and  the  insurance  carrier  fully 
guarantees  benefit  payments,  the  par- 
ticipants and  beneficiaries  look  to  the 


tracts  where  the  Insurance  c(»npany 
guarantees  benefits. 

2.  If  such  an  Insured  plan  were  not 
clearly  exempt  from  Including  certain 


15.  1975,  provides  an  exemption  from 
the  flUng  requirements  for  certain 
welfare  plans.  Such  an  exemption  Is 
authorlaed  l»y  aeeUon  104(aX3)  if  the 
Secretary  finds  that  aU  or  part  of  the 
rep(»ttaig  and  diadosure  requirements 
of  Title  I  of  the  Act  are  Inappropriate 
as  applied  to  welfare  benefit  plans. 

The  exemt>tlon  provided  In  this  sec- 
tion Is  based  (m  the  assumption  that 
certain  reporting  requirements  of 
TItie  I  of  the  Act  are  Inanntqirlate  as 
applied  to  many  small  unfunded  or  to- 
tally Insured  welfare  plans.  For  this 
reason,  those  plans  with  fewer  than 
100  pwticttMtnti,  which  could  be  over- 
whelmed by  the  expense  and  adminis- 
trative burden  of  all  the  reporting  and 
disclosure  requirements,  have  been 
exempted. 

The  section  provides  that  this  ex- 
emption Is  (mly  available  for  plans  cov- 
ering fewer  than  100  partidpants  at 
all  times  during  the  plan  year.  This  re- 
quirement could  be  overly  burdensome 
because  welfare  plans  with  fewer  than 
100  participants  at  the  beginning  of 
the  year  would  be  required  to  main- 
tain all  the  records  neoeHary  to  file 
Form  5500  In  the  efent  the  plan  had 
100  or  more  partidpants  at  any  time 
during  the  year.  AooordlniAy.  the  sec- 
tion (and  example  1)  have  been  revised 
so  that  the  exemption  Is  available  for 
plans  covering  fewer  than  100  partid- 
pants at  the  beginning  of  the  plan 
year.  This  diange  conforms 
13520.104-10  to  ottaor  exemptions 
from  the  annual  r^Mvtlng  require- 
ments (see  193530.103-1.  3S30ilO4<41. 
3530.104-45,  and  3530.104-46)  which 
are  avaUalde  for  plans  with  fewer  than 
100  partldpsnts  at  the  beginning  of 
the  plan  year. 

9  1830.104-11 

This  section,  which  was  published  as 
a  final  regulation  on  August  16.  1975, 
provides  an  exemption  from  flUng  re- 
quirements for  wdfare  plans  with 
fewer  than  100  partidpants  using  cer- 
tain group  Insurance  arrangements. 

Consistent  with  the  diange  In 
92530.104-30  discussed  above,  the  ex- 
emption provided  by  9  2530.104-31  has 
been  revised  so  that  It  Is  avallahle  Ua 
plans  which  have  fewer  than  100  pai^ 
tidpants  at  the  beginning  of  the  idan 
year. 

In  addition,  to  conform  the  exemp- 
tion to  the  relief  provided  by 
93630.104-43.  the  exemption  is  now 
available  if  the  trust  or  other  entity 
"holds"  the  policy  rather  than  bdng 
the  "legal  owner"  of  the  policy.  See 
the  preamble  to  93530.104-43  for  an 
explanation  of  this  diange. 

9  asao.  104-41 

Section  3530.104-41.  which  Is  un- 
dianged  from  the  pn^osed  version, 
provides  for  simplified  snnual  rq^ort- 
Ing  for  plans  with  f ewo*  than  100  pai^ 
tidpants.  Fl^ns  that  have  fewer  than 
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100  participants  at  the  beginning  of 
the  plan  year,  none  of  whom  is  an 
owner-employee  as  defined  in  section 
401(cX3)  of  the  Internal  Revenue 
Code  of  1954  and  welfare  plans  with 
fewer  than  100  partidpants  at  the  be- 
ghmlng  of  the  plan  year  must  file  a 
Form  5500-C  "Annual  Return/Report 
of  Employee  Benefit  Flan  (with  fewer 
than  100  participants),"  in  the  manner 
prescribed  In  9  2520.104a-5. 

A  simplifled  reporting  method  is  also 
available  for  Keogh  plans  with  fewer 
than  100  partidpants  at  the  beginning 
of  the  plan  year,  at  least  one  of  whom 
Is  an  owner-employee  as  defined  in 
8ecti<m  401(cX3)  of  the  Internal  Rev- 
enue Code  of  1954.  Such  a  pension 
plan  must  file  a  Form  5500-K  "Annual 
Retum/Rn>ort  of  Bnployee  Pension 
Benefit  Plans"  in  the  manner  pre- 
scribed tn  9  2520.104a-5. 

A  Keogh  plan  which  covers  more 
than  100  participants  is  not  eligible  for 
this  simplified  annual  reporting 
method,  but  must  file  the  full  Form 
5500  "Annual  Return/Report"  which 
provides  for  more  complete  and  de- 
tailed flnandal  Information. 

9asao.io4-4a  waivkb  of  ckbtain  actu- 
arial mroRMATiOH  nr  the  annual 


This  section  extends  to  reports  for 
Idan  years  beginning  in  1976  and  1977 
the  waiver  of  the  requirement  that  the 
annual  report  Indude  certain  actuarial 
infonnation. 

Under  the  authority  of  section 
104(aX2XA)  of  the  Act,  the  Secretary 
of  Labor  may  waive  the  requirement 
that  actuarial  information  on  the 
annual  report  indude  the  present 
value  of  the  plan's  liabilities  for  non- 
forfeitable pension  benefits  allocated 
by  termination  priority  category,  as 
set  forth  in  section  4044  of  TiUe  IV  of 
the  Act,  and  the  actuarial  assumptions 
used  in  these  computations.  In  order 
to  waive  this  requirement,  however, 
the  Secretary  must  make  findings  as 
required  under  section  104(aX2XA) 
that  the  interests  of  plan  partidpants 
are  not  harmed  thereby,  and  that  the 
expense  of  compliance  with  q)eclf  Ic  re- 
quirements of  section  103(dX6)  Is  not 
Justified  by  the  needs  of  the  partici- 
pants, the  Pension  Benefit  Guaranty 
Crarpciraton  (PBGC)  and  the  Depart- 
ment of  Labor. 

Section  2520.104-42  provides  that 
the  plan  administrator  of  an  employee 
pension  benefit  plan,  required  imder 
section  103(d)  of  the  Act  to  indude  ac- 
tuarial information  as  part  of  the 
annual  report,  is  not  required  to  in- 
dude In  the  annual  reports  for  the 
1976  and  1977  plan  years  a  statement 
of  the  present  value  of  all  the  plan's  11- 
ahfllties  for  nonforfeitable  pension 
benefits  as  set  forth  n  section  4044  of 
Title  IV  of  the  Act  and  is  not  required 
to  provide  the  actuarial  assumptions 
used    in    these    computations.    The 
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waiver  which  Is  based  upon  prelimi- 
nary findings  by  the  Secretary  that 
the  information  required  imder  sec- 
tion 103(dX6)  is  primarily  Important 
to  a  plan  which  is  terminating  and 
would  be  of  little  relevance  to  partid- 
pants or  the  Secretary  in  the  case  of 
an  ongoing  plan.  Moreover,  PBOC  has 
exokessed  no  need  for  such  Informa- 
tion on  an  annual  basis.  In  addition 
the  requirements  of  section  103(dX6) 
are  overly  burdensome  and  would  add 
conslden^le  expense  and  time  to  the 
preparation  of  the  actuarial  statement 
of  the  annu^tl  report. 

Comments  received  on  the  tempo- 
rary regulation  generally  support  the 
waiver.  Because  the  issues  raised  by 
the  waiver  and  the  requirements  of 
section  103(dX6)  are  still  under  consid- 
eration, the  regulation  provides  a  con- 
tinuation of  the  temporary  waiver. 
The  waiver  of  termination  priorities 
information  is  effective  only  for  1975. 
1976,  and  1977  plan  years.  If  PBGC  de- 
velops a  need  for  such  annual  informa- 
tion, or  if  the  Department  determines 
that  this  information  should  be  made 
available  to  participants  and  beneficia- 
ries, the  waiver  will  not  be  extended. 

The  waived  information  is  solldted 
on  an  optional  basis.  Those  plans  that 
have  developed  the  requisite  data  cov- 
ering the  termination  priority  catego- 
ries are  requested  to  submit  this  Infor- 
mation to  the  Department  of  Labor, 
though  there  is  no  requirement  that 
they  do  so.  This  data  will  assist  the 
Department  in  mitking  a  final  determi- 
nation as  to  the  usefulness  of  this  in- 
formation to  the  Department  and  pen- 
sion plan  participants  and  beneficia- 
ries. 

92830.104-43 

Under  92520.104-43,  a  welfare  plan 
putldpating  in  a  trade  association  or 
other  group  insurance  arrangement 
which  meets  all  the  requirements  of 
92520.104-21.  except  the  limitation 
that  a  plan  cover  fewer  than  100  par- 
tidpants at  the  beginning  of  the  plan 
year,  is  exempt  from  the  requirements 
to  file  an  annual  report  with  the  Seo- 
retiury  of  Labor  if  the  trust  or  trade  as- 
sociation that  acts  as  an  intermediary 
between  the  plan  and  the  insurance 
company  files  a  report  containing  the 
information  specified  in  92520.103-2. 
This  section  is  designed  to  obtain 
annual  financial  information  from  the 
central  trust  or  trade  aBsodation. 
which  may  hold  plan  assets  for  a 
period  of  time  before  transmitting 
them  to  the  Insurance  company.  A 
partidpatlng  plan,  regardless  of  the 
nvunber  of  participants,  does  not  have 
the  financial  data  relevant  to  the 
group  insurance  arrangement. 

It  is  the  trust  or  trade  assodation 
rather  than  the  plan  which  is  able  to 
provide  the  most  relevant  flnandal  in- 
formation regarding  a  group  insurance 
arrangement,  because  it  is  only  at  the 
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is  adopted  or  ooeura.  Section  10a(aX3) 
refers  to  to  sny  material  modification 
In  the  terms  of  the  plan  and  any 
change  In  the  Inf  ormaticm  described  In 
section  102(b)  of  the  Act 


cations  or  changes  in  plan  Informa- 
tion, should  be  made  pursviant  to  the 
requirements  set  forth  in  9  2520.104b- 
3. 
Finally,  in  the  case  of  most  material 


begins  after  December  31,  1975.  The 
section  also  refers  filers  to  the  instruc- 
tions to  the  i47propriate  return/report 
form  for  instructions  regarding  where 
to  file  the  retum/reoort. 
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trust  or  trmde  asBOdatkm  level  that 
•ay  plan  anets  are  held  In  a  form 
otho-  than  premium  payments  or  in- 
surance oontracta.  The  trust  or  trade 
association  may.  for  example,  main- 
tain a  contingency  or  reserve  fund 
which  Is  a  ivoper  object  of  financial 
reputinc  In  the  case  of  oroup  insur- 
ance arrancements. 

Seetkm  3530.104-43  provides  an  ex- 
emption which  makes  It  possible  to 
avoid  multiple  flUngs,  one  for  each 
participating  plan.  If  one  annual 
report  Is  flled  on  behalf  of  the  entire 
group  insurance  arrangement  or  trade 
asBOdatlcm. 

In  response  to  comments  the  section 
has  beax  revised  so  that  the  exemp- 
tkm  is  available  if  the  trust  or  other 
entity  is  the  "holder"  rather  than  the 
"legal  owner"  of  the  policy.  This 
change,  which  clarifies  the  taitended 
scope  of  the  exemption,  should  result 
hi  the  exemption  being  available  to  a 
greater  number  of  plans. 

The  <xily  other  change  from  the  pro- 
posed regulatltm  Is  the  revised  refer- 
ence to  f  3530.104-31  to  reflect 
changes  discussed  in  the  preamble  to 
that  section. 

(18X0.104-44 

Section  3530.104-44.  as  proposed, 
provided  relief  for  wholly  Insured 
plans  If.  among  other  things,  the  pay- 
ments received  by  the  bisurance  com- 
pany or  similar  organisation  were  held 
soldy  In  the  general  account  of  such 
company.  Several  comments  sought 
darlflcatiaii  as  to  whether  this  exemp- 
tion would  apply  to  a  pension  plan 
funded  throu^  a  contract  with  an  in- 
surance company  that  provides  for  the 
accumulation  of  unallocated  fimcte. 
such  as  a  dqxalt  administration  or  im- 
mediate partidpatfam  guaranteed  con- 
tract Other  comments  suggested  that 
the  ezemptlcm  should  not  be  based  on 
whether  premium  paymmts  are  held 
In  the  general  account  of  the  insur- 
ance company,  but  should  be  based  on 
whether  the  Insurance  company  fuUy 
guarantees  benefit  payments  imder 
the  contract  In  the  latto-  sltuatlcm. 
which  would  not  include  dqyosit  ad- 
mlnlBtntlon  or  Immediate  partikdpa- 
tion  guaranteed  contracts  because 
these  contracts  do  not  ivovide  any 
guarantee  of  benefit  payments,  the 
comments  suggested  that  an  exemp- 
tion should  be  available.  In  reqwuse 
to  these  comments,  the  final  regula- 
tions have  been  revised  to  make  dear 
that  the  exemptkm  set  forth  In 
1 3530.104-44  only  applies  to  a  pensicm 
plan  funded  entirely  with  allocated  tn- 
suranoe  contracts  where  benefits  are 
fuUy  guaranteed  by  the  insurance 
onmpany  or  organintion  that  Issued 
the  policy. 

The  exemption,  as  revised,  provides 
for  Information  which  Is  most  relevant 
for  plan  participants  and  beneficiaries. 
To  the  extent  that  funds  accumulated 


under  an  insurance  contract  are  allo- 
cated and  the  insurance  carrlo*  fully 
guarantees  benefit  payments,  the  par- 
ticipants and  beneficiaries  look  to  the 
Insurance  carrier  for  their  benefits. 
Thus,  the  financial  information  that  Is 
not  required  to  be  included  In  the 
annual  report  imder  13530.104-44  is 
not  necessary  to  provide  accurate  and 
reliable  reporting  on  the  funds  avail- 
able to  the  plan  for  the  payment  of 
benefits.  To  the  extent  that  funds  ac- 
cumulated under  an  Insurance  con- 
tract are  unallocated  and  benefit  pay- 
ments are  not  guaranteed,  however, 
plan  participants  and  beneficiaries 
look  to  the  plan  for  their  benefits  and 
the  financial  information  provided  In 
the  annual  report  is  necessary  to  pro- 
vide acciirate  and  relii^le  reporting. 

The  revision  is  also  condstent  with 
the  provisions  of  the  annual  return/ 
report,  which  do  not  require  the  re- 
porting of  financial  information  to  the 
extent  a  plan  Is  funded  with  aUocated 
insurance  contracts. 

The  distinction  between  allocated 
and  unallocated  insurance  contracts 
however,  does  not  apply  to  wdfare 
plans.  Ab  a  resjilt  the  exemption  for 
such  plans  remains  unchanged  fmn 
the  pn^Msed  version. 

Parairaph  (cK3)  of  the  proposed 
regulations  has  been  deleted  to  make 
clear  that  Schedules  A  and  B,  If  appli- 
cable, must  be  filed  by  plans  that  use 
the  alternative  method  and  limited  ex- 
emption provided  by  this  section. 
Minor  dumges  were  made  in  the  ex- 
ample to  clarify  the  relationship  of 
this  exemption  to  the  exemptlan  pro- 
vided by  i  3530.104-30. 

Other  c(»nments  were  received 
which  requested  that  an  intermediary 
trust  or  other  entity  which  collects 
contributions  for  the  payment  of  in- 
surance pranium«  to  an  insurance 
company  and  forwards  refunds  to  par- 
ticipants should  be  allowed  to  qualify 
for  the  limited  exemption  and  alterna- 
tive method  of  ounplianoe  If  an  other 
conditions  of  {3530.104-44  are  met 
These  suggestions  were  not  accepted 
because  passage  of  such  funds  througji 
an  intermediary  trust  or  other  entity 
present  an  (v>portunlty  for  fund  man- 
agement that  should  be  subject  to  fi- 
nancial reporting. 

The  following  findings  are  made 
with  respect  to  the  promulgation  of 
f  3530.104-44  as  an  alternative  method 
of  C(»npliance  under  section  110  of  the 
Act 

1.  The  use  of  the  alternative  method 
of  compliance  set  forth  below  is  conais- 
tent  with  the  purposes  of  TlUe  I  of  the 
Act,  and  provides  adequate  reporting 
to  the  Secretary  and  adequate  disclo- 
sure to  plan  participants  and  benefl- 
darles.  The  Act  requires  an  employee 
benefit  plan  to  Include  certain  finan- 
cial Information  that  is  inappropriate 
with  regard  to  plans  funded  exclusive- 
ly throiigh  allocated  insurance  con- 


tracts where  the  Insurance  c(»npany 
guarantees  benefits. 

3.  If  sudi  an  insured  plan  were  not 
clearly  exempt  from  Indudlng  certain 
financial  Information  In  the  annual 
report  such  plan  would  Incur  the  ad- 
ditional expense  of  hiring  an  lnde^)en- 
dent  qualified  public  accountant  The 
regulation  makes  it  dear  that  such  an 
Insured  plan  is  not  required  to  hire  an 
independent  qualified  public  accoun- 
tant 

3.  The  additional  expense  of  an 
audit  and  the  preparation  of  addition- 
al finandal  statements  would  be  ad- 
verse to  the  interests  of  plan  partid- 
pants  in  the  aggregate. 

With  respect  to  the  promulgation  of 
13530.104-44  as  an  exemption  under 
section  104(aX3)  of  the  Act  the 
annual  reporting  provisions  requiring 
insured  or  unfunded  welfare  plans  to 
indude  certain  financial  Information 
are  found  inaivropriate  for  the  rea- 
sons listed  above. 

f  SSS0.104-4B 

A  temporary  exemption  from  report- 
ing insurance  fees  and  commissions  for 
insured  plans  with  fewer  than  100  par- 
ticipants was  provided  for  plan  years 
beginning  in  1975  because  of  the  addi- 
tional time  needed  by  insurance  com- 
panies to  retrieve  the  necessary  oom- 
mission  and  fee  inf onnatlon.  On  May 
6.  19T7.  the  Department  announced 
that  this  temporary  exemption  was 
being  extended  to  cover  plan  years  be- 
ginning in  1976  (TJ8DL  77-417).  Be- 
cause insurance  carrten  have  had  suf- 
ficient time  to  retrieve  commisBlon 
and  fee  information,  the  temporary 
exemptiim  wm  not  be  available  for 
plan  years  beginning  in  1977  and  for 
subsequent  plan  years. 

I  SaS0.104-4S 

Section  3S30.104-4t  waives  the  i«- 
quirement  to  engage  an  indepoident 
qualified  puldle  aooountant  for  both 
pension  and  weltere  idans  with  fewer 
than  100  participants  as  of  the  begin- 
ning of  the  plan  year.  The  waiver  for 
pension  plans  is  based  on  the  statu- 
tory authority  in  sections  lOKaXSXA) 
and  104(aXS)  of  the  Act  while  the 
waiver  for  welfare  idans  ia  based  on 
the  broad  exemptlan  authority  In  seo- 
tlon  104(aXI)  of  the  Act  Both  sections 
lOMaXSXA)  and  104(aXS)  evidence  a 
specific  intent  to  provide  small  plans 
with  rdief  from  burdenaome  and  ex- 
pensive reporting  requtaements.  No 
changes  were  made  in  this  section. 

I  ssao.ie4ar-t 

Under  section  104(aXlXD)  of  the 
Act  a  plan  admlnstrator  of  an  employ- 
ee benefit  plan  shall  file  with  the  Sec- 
retary any  material  modification  or 
change  In  the  plan  leferred  to  In  aeo- 
tlon  103(aX3)  of  the  Act  within  00 
days  after  such  mortification  or  diange 
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reportlnc  by  unfunded  or  insured  wel- 
fare and  pension  plans. 
asaO.104-45    Temporary  exemption  from  re- 
portlnc tamirance  fees  and  oommlaslons 

for  Inaunvl   nl>na  with   tmwi^  thmn   100 
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tion")  which  is  required  to  be  attached 
to  the  form. 

(3)  Separate  financial  statements  (in 
addition  to  the  information  required 


made  as  required  under  9  3530.103-3  or 
f  3530.103-4.  See  S  3530.103-9  for  direct 
flUng  with  the  Secretary  of  such  state- 
ments by  banks  or  Insurance  compa- 


Is  adopted  or  occurs.  Section  103(aX3) 
refers  to  to  any  material  modification 
In  the  terms  of  the  plan  and  any 
change  in  the  Information  described  in 
section  103(bO  of  the  Act 

On  April  33,  1076,  the  Department 
adopted  f  3530.104ar4  (41  FR  16064). 
which  defined  more  predsdy  the  obli- 
gation of  a  plan  administrator  to  file 
material  modifications  in  the  terms  of 
the  plan  and  changes  in  the  inf ormsr 
tkm  described  In  section  1030))  of  the 
Act  Under  that  section,  a  plan  admin- 
istrator was  required  to  nport  any  ma- 
terial modificaton  in  plan  terms  or 
change  In  ihf ormatl(m  described  in 
section  103(h)  of  the  Act  to  the  Secre- 
tary within  60  days  after  such  modifi- 
cation or  diange  was  adi^ted  or 
occurs.  This  r^wrt  was  required  to  be 
ffled  on  D^Mrtment  of  Labor  Form 
EBS-1  in  aooordanoe  with  1 3530.104ar- 
1(a)  and  the  instructions  to  this  form. 

On  July  19.  1977.  the  Department 
published  fihal  regulations  covering 
summary  plan  deacrlptlim  retpiire- 
ments  with  certain  regulations  effec- 
tive on  an  Interim  basis  (43  FR  37178). 
As  a  result  ol  these  regulations,  a  plan 
administrator  was  required  to  file  two 
rqwrts  of  angr  modification  or  diange 
with  the  Department  at  two  different 
times.  One  r4»ort  an  amendad  EB8-1. 
was  required  to  be  filed  with  the  De- 
partment wlttiin  60  days  of  the  adop- 
tion or  occutroooe  of  such  modifica- 
tion or  diange;  the  second  report  the' 
summary  deseripttan  of  soeh  modifkar 
tkm  or  change  (8MM).  was  required  to 
be  fDed  not  later  than  310  days  after 
the  end  of  the  plan  year  iniHildi  such 
modification  occurs.  To  •Mmfai^i^  this 
dnplicattve  reporting,  the  Department 
proposed,  on  November  39,  1977  to  (1) 
readnd  1 30a|.104ar4.  and  to  adopt  a 
new  fS530.lD4»-4  which  would,  in 
effect  permit  a  plan  to  satisfy  the  re- 
quirements off  section  104(aXlXD)  by 
filing  an  SMM  not  later  than  310  days 
after  the  ddse  of  the  idan  year  In 
whidi  the  modlfleatlon  nr  diange  oc- 
curred or  was  adopted. 

Hie  revised  |aS90.104ar4  has  been 
adtyted  as  propoaed. 

Several  points  should  be  noted  oon- 
oeming  f  S536.104ar-4.  Fbrat  a  plan  ad- 
ministrator must  file  a  Form  EB8-1 
tor  the  description  of  the  plan  as  re- 
quired by  section  104(aXlXB)  of  the 
Act  and  f3530.104a-3.  Section 
3S30.104ar4  pertains  only  to  the  sum- 
mary of  a  material  modification  or 
diange  reiquired  by  section 
104(aXlXD)  Of  the  Act  It  Is  contem- 
plated that  when  the  initial  Form 
EB8-1  Is  updated  once  every  five  years 
as  required  hf  section  104(aXlXB)  of 
the  Act  the  laan  administrator  will  in- 
tegrate into  the  updated  Form  EB8-1 
an  the  information  contained  in  the 
SMM^  filed  during  the  intervening 
years. 

Seomd.  determinations  with  respect 
to  what  constitutes  "material"  modlfl- 
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cations  or  changes  In  plan  Informa- 
tion, should  be  made  pursuant  to  the 
requirements  set  forth  in  §  3520.104b- 
3. 

Finally,  in  the  case  of  most  material 
modifications  and  changes  in  the  in- 
formation under  section  102(a),  plan 
administrators  may  file  the  SMM  with 
the  Department  at  the  same  time  they 
forward  the  SIiCM  to  plan  participants 
and  beneficiaries.  The  regulation  pro- 
vides this  potential  for  coordination 
by  permitting  the  SMM  to  be  filed  no 
later  than  the  date  the  SMM  would  be 
provided  to  plan  partidpants  and 
beneficiaries  under  S  3530.104b-3. 

Pursuant  to  section  110(a)  of  the 
Act  the  following  findings  are  made 
with  reqDect  to  the  alternative  method 
of  compliance  In  S  3S30.104a-4  for  re- 
porting by  pension  plans  of  material 
modifications  in  plan  terms  and 
changes  in  Information  required  by 
section  103(aX2). 

1.  Use  of  the  alternative  method  of 
compliance  is  consistent  with  the  pur- 
poses of  Tltie  I  of  the  Act  and  provides 
adequate  disdosure  to  plan  partid- 
pants and  beneficiaries  and  adeqiiate 
r^MTting  to  the  Secretary.  Under  the 
alternative,  all  the  Information  re- 
quired by  section  104(aKlKD)  would 
be  filed  with  the  Department  through 
an  understandable  summary  that 
would  be  more  informative  to  plan 
participants  and  the  Department  than 
the  chedced-off  boxes  in  the  Form 
EB8-1. 

3.  The  alternative  meth(xl  of  oompll- 
anoe  relieves  plans  from  increased 
costs  and  utnreasonable  administrative 
burdens.  If  this  alternative  method 
were  not  implemented,  plsns  would 
have  to  file  two  reports  tor  every  mar 
terial  modification  in  plan  terms  or 
any  change  in  the  Information  de- 
scribed In  section  103(b). 

8.  The  application  of  the  require- 
ment to  file  a  Form  EBS-1  for  every 
material  modification  in  plan  terms 
and  every  change  in  section  102(b)  in- 
formation would  be  adverse  to  the  In- 
terests of  plan  partidpants  in  the  ag- 
gregate. This  requirement  imposes  the 
coats  of  duplicative  reporting  on  pen- 
sion plans  without  providing  addition- 
al Information  to  plan  participants. 

With  respect  to  the  promulgation  of 
1 3530.104ar4  as  an  exemption  for  wel- 
fare plans  under  section  104(aX3)  of 
the  Act,  the  filing  of  Form  EBS-1  in 
addition  to  a  SMM  for  every  material 
modification  in  plan  terms  and  every 
change  in  section  103(b)  is  inmjpropri- 
ate  for  tiie  reasons  stated  above. 

f  a8ao.i04a-6 

This  section  provides  guidance  as  to 
irtien  the  annual  report  Is  to  be  filed. 
Under  the  section  an  annual  report 
was  required  to  be  filed  no  later  than 
December  15,  1976.  for  plan  years 
which  begin  in  1975.  and  7  months 
after  the  end  of  any  plan  year  which 
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begins  after  December  31,  1975.  The 
section  also  refers  filers  to  the  instruc- 
tions to  the  i^^propriate  return/report 
form  for  Instructions  regarding  where 
to  file  the  return/report. 

S  as20.io4a-6 

Section  2S20.104a-6  prescribes  the 
annual  report  filing  date  requirements 
to  be  met  by  trusts,  trade  associations 
or  other  entities  filing  imder  the  pro- 
visions of  M  2520.103-2  and  2520.104- 
43.  Under  section  2520.104a-6.  the 
annual  report  was  required  to  be  f  Qed 
no  later  than  December  15.  1977,  for 
fiscal  years  of  Hxe  trust  or  other  entity 
beginning  in  1975  and  7  months  after 
the  dose  of  any  fiscal  year  beginning 
after  December  31.  1975.  Because  the 
trust  or  trade  association,  rather  than 
the  partidpating  employers,  is  the  pri- 
mary source  of  financial  information 
for  the  plan,  it  is  appropriate  to  link 
the  annual  reporting  date  to  the  fiscal 
year  of  the  trust  or  trade  association, 
rather  than  a  partidpating  employer's 
taxable  year  or  the  plan  year. 

Subparts  C,  D,  and  E  of  Part  2520  of 
Tltie  29  are  amended  to  read  as  fol- 
lows: 

Siibpuft  C — AimnmI  tepeft  toqwif— wH 

Sec. 

2520.103-1    Content  of  annual  rqmrt. 

2520.103-2  Content  of  annual  report  for  a 
group  insurance  arrangement 

2520.103-3  Exemption  from  certain  annual 
reporting  requirements  for  anets  held 
in  a  common  or  oollectlre  trust  fund. 

2520.103-4  Exemption  fmn  certain  annual 
nporttag  requirements  for  assets  held 
in  an  insiuance  company  pooled  sepa- 
rate account 

2520.103-5  Transmittal  and  certification  of 
information  to  the  plan  administrate 
for  annual  rc^rtlng  purposes. 

2520.103-0  Definition  of  reprataUe  trans- 
action for  purposes  of  Annual  Return/ 
RQwrt 

2520.103-7  ^^edal  accounting  rules  for 
plana  filing  the  initial  annual  repeat. 

2520.103-8  TJmltatlon  on  acoste  of  accoun- 
tant's examination. 

2520.103-0  Direct  filing  rules  for  bank 
common  and  collective  trusts  and  insur- 
ance carrier  pooled  separate  aooounta. 

2520.103-10  Format  and  oontents  of 
Annual  Report/Return  finanrial  sched- 
ules. 

2520.103-11  AsB^s  held  for  investment 
purposes. 


2520.104-30  Umtted  exemption  for  certain 
small  welfare  plana. 

2520.104-21  Umited  ezemptlcm  for  certain 
group  insurance  arrangemoats. 

2520.104-41  Simplified  annual  reporting  re- 
quirements for  plans  with  fewer  than 
100  partidpants. 

2520.104-42  Waiver  of  certain  actuarial  In- 
f  ormatitm  in  the  annual  report. 

2520.104-43  Exemption  from  annual  re- 
porting reouirement  fOr  certain  group 
insurance  arrangements. 

2520.104-44  Umited  exemptlan  and  alter- 
native method  of  compliance  for  annual 
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(a)  OeMcrat  (1)  A  trust  or  other 
entity    deserfbed    in    1 35S0.104-tS(b) 


RULES  AND  REOULATIONS 

of  irtiich  are  held  in  a  pooled  separate 
■eeount  maintained  by  an  Insurance 
carrier,  or  a  common  or  collective 
trust  maintained  by  a  bank,  a  copy  of 
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v^oee  assets  are  held  In  whole  or  In 
part  in  a  common  or  collective  trust 
maintained  by  a  bank,  trust  company, 
or  similar  Institution  which  meets  the 
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RUIES  AND  tEOULATIONS 


nportliic  by  unfunded  or  inmired  wel- 
fare and  penckm  plans. 

asa0.1(M-4t  Temporary  exemption  from  re- 
portinc  Inaurmnce  fees  and  commlasions 
for  tamued  plans  with  fewer  than  100 
participantB. 

3Sao.l04-46  Waiver  of  examination  and 
report  of  an  independent  qualified 
pubtte  aeoountant  for  employee  benefit 
plana  with  fewer  than  100  partieipants. 

S«b^«rt  I    If  efHwi  tuyliiwiiiti 

2Sao.l04a-4  Material  modifications  to  the 
plan  and  changes  in  plan  description  in- 
formation. 

2Sa0.104a-5  Annual  report  flllng  require- 
menta. 

2S30.104a-<    Annual    reporting    for    plans 
which  are  part  of  a  group  insurance  ar- 
raogement. 
Autbobitt:  Sees.  101,  102.  103.  104.  109. 

110.  lll(bX2).  111(c).  505.  Pub.  L.  93-406.  88 

Stat  840-52.  894  (39  U.S.C.  1021-24.  1029-31. 

113S). 


RspOft 
Rs^uirvflMfits 

92S2t.lt3-l    CoateBto     of     the     annoal 


(a)  OeneraL  The  administrator  of  a 
plan  reqtilred  to  file  an  annual  report 
in  accordance  with  section 
104(aXlKA)  of  the  Act  shall  include 
with  the  annual  report  the  informa- 
tion prescribed  in  paragraph  (aXl)  of 
this  section  or  in  the  limited  exemp- 
tion or  alternative  method  of  ccnnpli- 
ance  described  in  paragraph  <%K2)  of 
thissectlim. 

(1)  Tbe  annual  report  shall  contain 
the  information  prescribed  in  section 
103  of  the  Act. 

(2)  Under  the  authority  of  sections 
104(aX3)  and  110  of  the  Act.  a  limited 
exemption  or  alternative  method  of 
oompUaQoe  is  prescribed  for  employee 
welfare  and  pension  benefit  plans,  re- 
spectively,  which  cover  100  or  more 
participants  at  the  beginning  of  the 
plan  year.  A  plan  electing  the  limited 
exemption  or  alternative  method  of 
compliance  shall  file  an  annual  report 
containing  the  Information  prescribed 
in  paragraph  (b)  of  this  section  and 
Shan  furnish  a  summary  annual  report 
as  prescribed  in  f  SSa0.104t>-10  or 
f  2520.104b-ll. 

(b)  ContentM  of  the  annual  report  for 
pknu  with  100  or  more  parMcipantt 
tiecHng  the  HmUed  exemption  or  alter- 
native method  of  compliance.  Except 
as  provided  in  H  2530.103-2  and 
2S30.104-44.  the  annual  report  of  an 
employee  benefit  plan  covering  100  or 
more  participants  at  the  beginning  of 
the  plan  year  which  elects  the  limited 
exemptkm  or  alternative  method  of 
compWanne  described  in  paragraph 
(aX2)  Shan  Include: 

(1)  A  romplft^  Form  MOO  "Annual 
Return/Report  of  Employee  Benefit 
Plan"  (tndudlng  items  13.  14  and  the 
separate  schedules  necessary  to  oom- 
Idete  Item  29(a))  and  any  schedule  (Le. 
Schedule  A  "Insurance  Information" 
or  Sciiedule  B   "Actuarial   Informa- 


tion") which  is  required  to  be  attached 
to  the  form. 

(2)  Separate  financial  statements  (in 
addition  to  the  information  required 
by  i>aragraph  (bKl)  of  this  section),  if 
such  financial  statements  are  prepared 
in  order  for  the  independent  qualified 
public  accountant  to  form  the  opinion 
required  by  section  103(aX3XA)  of  the 
Act  and  $  2S20.103-l(bX5).  These 
statements  shall  include  the  foUowlng: 

(i)  Except  as  provided  in  }  2520.103- 
7,  a  statement  of  assets  and  liabilities 
at  current  value  presented  in  compara- 
tive form  for  the  beginning  and  end  of 
the  year.  The  statement  of  plan  assets 
and  liabilities  shall  include  the  assets 
and  liabilities  listed  in  columns  a  and  b 
of  item  13  of  Form  5500;  however,  the 
assets  and  liabilities  may  be  aggregat- 
ed into  categories  in  a  manner  other 
than  that  used  on  Form  5500. 

(ii)  Separate  or  combined  statements 
of  plan  income  and  expenses  and  of 
changes  in  net  assets  which  include 
the  categories  of  income,  expense,  and 
changes  in  assets  shown  in  item  14  of 
Form  5500;  however  the  income,  ex- 
pense, and  changes  in  net  assets  may 
be  aggregated  into  categories  in  a 
manner  other  than  that  used  on  Form 
5500. 

(3)  Notes  to  the  financial  statements 
described  in  paragraphs  (bXl)  or  (2)  of 
this  section  which  contain  a  descrip- 
tion of  the  accounting  principles  and 
practices  reflected  in  the  financial 
statements  and.  if  applicable,  var- 
iances from  generally  accepted  ao- 
coumtlng  principles;  a  descrfptlim  of 
the  plan,  including  any  significant 
changes  in  the  plan  made  during  the 
period  and  the  Impact  of  such  changes 
on  benefits:  the  funding  policy  (Includ- 
ing policy  with  respect  to  prior  service 
cost)  and  any  changes  in  such  policy 
frtnn  the  prior  year,  a  descrlptiim  of 
material  lease  commitments,  other 
commitments,  and  contingent  llatdl- 
itles;  a  description  of  agreements  and 
transactions  with  persons  known  to  be 
parties  in  interest;  a  general  descrip- 
tion of  priorities  upon  termination  of 
the  plan;  Information  conceining 
whether  or  not  a  tax  ruling  or  deter- 
mination letter  has  been  obtained;  an 
explanation  of  the  differences.  If  any, 
between  the  information  contained  in 
the  separate  financial  statements  and 
the  information  contained  in  items  13 
and  14  of  Form  5600,  and  any  other 
matters  necessary  to  fully  and  falriy 
present  the  financial  condition  of  the 
plan. 

(4)  In  the  case  of  a  plan,  some  or  aU 
of  the  assets  of  whl^  are  held  In  a 
pooled  separate  account  malntalnwl 
by  an  Insurance  company,  or  a 
common  or  coUective  trust  maintained 
by  a  bank  or  similar  institution,  a  copy 
of  the  annual  statement  of  assets  and 
liabnities  of  such  account  or  trust  for 
the  fiscal  year  of  the  account  or  trust 
which  ends  with  or  within  the  plan 
year  for  which  the  annual  report  Js 


made  as  required  under  1 2520.103-3  or 
f  3520.103-4.  See  {  2520.103-9  for  direct 
filing  with  the  Secretary  of  such  state- 
ments by  banks  or  insurance  compa- 
nies. 

(5)  A  report  of  an  independent  quali- 
fied public  accountant. 

(I)  Technical  reouirement*.  The  ac- 
countant's report— 

(A)  ShaU  be  dated: 

(B)  ShaU  be  signed  manually; 

(C)  ShaU  indicate  the  dty  and  state 
where  issued;  and 

(D)  ShaU  identify  without  detaOed 
enumeration  the  financial  statements 
and  schedules  covered  by  the  report. 

(II)  Representatioru  as  to  the  audit 
The  accountant's  report— 

(A)  Shan  state  whether  the  audit 
was  made  in  accordance  with  generally 
accepted  auditing  standards;  and 

(B)  ShaU  designate  any  auditing  pro- 
cedures deemed  necessary  by  the  ac- 
ooimtant  under  the  drcumstances  of 
the  particular  case  which  have  been 
omitted,  and  the  reasons  for  their 
omission.  Authority  for  the  omission 
of  certain  procedures  which  indepen- 
dent accountants  mlglit  ordinarily 
employ  in  the  course  of  an  audit  made 
for  the  purpose  of  expressing  the  opin- 
ions required  by  paragr«4;>h  (bX5Xill) 
of  this  section  is  contained  in 
f  2S20.103-8. 

(Hi)  Opinion  to  be  expre$$ed.  The  ac- 
countant's report  shaU  state  dearly: 

(A)  The  opbilon  of  the  accountant  in 
respect  of  the  flnanrfal  statements 
and  schedules  covered  by  the  report 
and  the  accounting  principles  and 
practices  reflected  tlieretn:  and 

(B)  Tbe  opinion  of  the  accountant  as 
to  the  nmsliTtfnry  of  tbe  application 
of  the  aoeounting  prlnriples  with  the 
application  of  sudi  principles  In  tbe 
preceding  year  or  as  to  any  changes  In 
sudi  prlndples  whi^  have  a  material 
effect  on  the  ftnandal  statements. 

(Iv)  ExoeptUmt.  Any  matters  to 
which  the  accountant  takes  exception 
ShaU  be  dearly  IriwiUfVid.  the  exoq>- 
Uon  thereto  spertflnany  and  clearly 
stated,  and.  to  tbe  extent  praeticalde. 
the  effect  of  tbe  matters  to.  which  the 
accountant  takes  exception' on  the  re- 
lated financial  statements  given.  Tbe 
mattets  to  which  tbe  aeoountant  takes 
exception  shaU  be  fuitber  identified 
as  (A)  those  that  are  tbe  result  of 
DOL  regulations,  and  (B)  aU  others. 

(c)  Contenta  of  the  ommuoI  report  for 
plana  vlth  fewer  Oum  100  partici- 
pante.  Except  as  provided  in 
H  2520.104-43  and  2Sa0.104ar«.  the 
annual  rqxxrt  of  an  employee  benefit 
plan  which  covers  fewer  than  100  par- 
ticipants at  tbe  ***g*"»»*»*g  of  tbe  plan 
year  shaU  be  Form  6600-C  "Annual 
Return/Report  of  Bnidoyee  Benefit 
Plan  (with  fewer  than  100  partid- 
pantsr  or  6500-K  "Annual  Return/ 
Report  of  Employee  Pension  Benefit 
Flan  for  Sole  Roprletorshlps  and 
Paitnerahlps  (with  fewer  than  100  par- 
ticipants and  at  least  one  owner-em- 
ployee)".  
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(a)  OeneraL  (1)  A  tnst  or  other 
entity  deserfbed  in  |  S6S0.104-«Kb) 
that  foes  in  annual  miort  for  par- 
poses  of  f  a590.104-tt  Shan  tndude  In 
such  repoit  the  Items  set  forth  In 
paragraph  <b)  of  this  sectton. 

(b)  ContentM.  (1)  A  onnpleted  Fonn 
5600  "Annual  Retum/R«Knt  of  Em- 
ployee Benefit  Plan"  dndudtaig  Items 
13. 14  and  the  separate  schedules  nec- 
essary to  tompieU  Item  3S(a»  and 
Sdiedule  A  "fiosuianoe  Information" 
which  Is  attlaebed  to  tbe  form. 

(2)  Separate  financial  statements  (In 
addition  to  tbe  Information  required 
by  pangraoh  (bXl)  of  this  section).  If 
such  ftnandal  statements  are  prq>ared 
In  order  for  tbe  indq;)eDdent  qualltled 
puhUc  aoootntant  to  form  the  opinion 
required  by  section  lOKaXSXA)  of  tbe 
Act  and  |  IS20.10S-3(bX6).  These  fi- 
nancial statements  ahan  Indude  the 
following: 

(I)  Except  as  provided  in  1 2510.103- 
7.  a  statement  of  aU  trust  assets  and 
llabOltes  at  current  value  presented  In 
comparative  form  for  tbe  ***g«""«"g 
and  end  of  tbe  year.  Tbe  statement  of 
trust  assets  and  UabQltles  ShaU  Indude 
the  assets  and  UabOltles  listed  In  col- 
umns a  and  b  of  Item  IS  of  Fonn  5600; 
however,  the  assets  and  liahUlties  may 
be  aggregated  Into  categories  in  a 
manner  othisr  than  that  used  on  Form 
6500. 

(II)  Separate  or  oombined  statements 
of  aU  trust  Income  and  exi>enses  and 
changes  In  net  assets  itbkh  Indudee 
the  categories  of  Income,  expense,  and 
changes  In  gssets  shown  In  Item  14  of 
Form  5600;  however,  tbe  Inoooie,  ex- 
pense, and  ehanges  In  assets  may  be 
aggregated  Into  oategmles  In  a  manner 
other  than  that  used  <m  Form  5500. 

(3)  Notes  to  the  flnandal  statements 
described  m  paragraphs  (b)  (1)  or  (2) 
of  this  sectien  i^iieh  contain  a  descrip- 
tion of  the  accounting  princ4>les  and 
practices  reflected  in  the  flnandal 
statements  and.  if  vpUcable.  var- 
iances from  genoally  accepted  ac- 
counting principles;  a  description  of 
the  group  Insurance  azrangement  in- 
cluding any  significant  cbanges  in  the 
group  Insurance  arrangemoit  made 
during  the  pttlod  and  the  Impact  of 
such  changes  on  benefits;  a  descrip- 
tion of  material  lease  commltmmts. 
other  onnmltments.  and  contingent  U- 
abOlties;  a  description  of  agreements 
and  transactions  with  penms  known 
to  be  parties  in  interest;  a  general  de- 
scription of  priorities  upon  termina- 
tkm  of  the  blan;  an  explanation  of  tbe 
differences,  if  any.  between  the  Infor- 
mation contained  in  the  separate  fi- 
nancial statements  and  the  infonna- 
tion  contained  in  Items  13  and  14  of 
Form  5600;  and  any  other  matters  nec- 
essary to  fully  and  falriy  presmt  the 
flnandal  ooikUtion  of  tbe  plan. 

(4)  In  the  case  of  a  group  Insurance 
arrangement  some  or  an  of  the  assets 
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of  mtoieh  are  held  in  a  pooled  separate 
aeeoont  maintained  by  an  insurance 
carrier,  or  a  rmnmnn  or  collective 
trust  maintained  by  a  bank,  a  copy  of 
the  annual  statement  of  assets  and  11- 
abOlties  of  such  separate  account  or 
trust  fbr  the  fiscal  year  of  the  account 
or  trust  which  ends  with  or  wlthin-the 
plan  year  for  which  the  annual  report 
Is  made,  as  required  under  f  2520.103-3 
or  12520.103-4.  See  also  {2520.103-9 
tor  direct  filing  with  the  Secretary  of 
Labor  of  such  statements  by  banks  or 
Insurance  companies. 

(5)  A  report  of  an  independent  quaU- 
fied  public  accoimtant.  (1)  Technical 
reouirements.  The  accountant's 
report— 

(A)  Shan  be  dated; 

(B)  ShaU  be  signed  manually; 

(C)  ShaU  indicate  the  dty  and  State 
where  Issued;  and 

(D)  Shan  Identify  without  detaUed 
enumeration  the  flnandal  statements 
and  sdiedules  covered  by  the  report. 

liD.Repreeentationa  aa  to  the  audit 
The  accountant's  reiMrt— 

(A)  ShaU  state  whether  the  audit 
was  made  in  accordance  with  generally 
aob^ted  auditing  standards;  and 

(B)  ShaU  designate  any  auditing  pro- 
cedures deemed  necessary  by  the  ac- 
countant under  the  circumstances  of 
the  particular  case,  which  have  been 
omitted,  and  the  reasons  for  their 
omission.  Authority  for  the  omission 
of  certain  procedures  which  indei>en- 
dent  accountants  might  ordinarily 
employ  in  the  course  of  an  audit  made 
for  the  purpose  of  expressing  the  opin- 
ions required  by  paragraph  (bKSXill) 
of  this  section  is  contained  in 
12620.103-6. 

(Ill)  Opinion  to  be  expreaaed.  The  ac- 
countant's report  shaU  state  clearly: 

(A)  The  opinion  of  the  accountant  in 
reelect  of  the  financial  statements 
and  schedules  covered  by  the  report 
and  the  accounting  prindples  and 
practices  reflected  therein;  and 

(B)  The  opinion  of  the  accountant  as 
to  the  condstency  of  the  application 
of  the  accounting  prindples  with  the 
appUcation  of  such  prinlclples  in  the 
preceding  year,  or  as  to  any  changes  in 
such  prindples  which  have  a  material 
effect  on  the  financial  statements. 

(Iv)  Exceptions.  Any  matters  to 
which  the  accountant  takes  exception 
ShaU  be  dearly  identified,  the  excep- 
tion thereto  spedflcally  and  dearly 
stated,  and.  to  the  extent  practicable, 
the  effect  of  the  matters  to  which  the 
accountant  takes  exception  on  the  re- 
lated financial  statements  given.  The 
matters  to  which  the  accountant  takes 
exception  shaU  be  further  Identified 
as  to  (A)  those  that  are  the  result  of 
DOL  regulations  and  (b)  aU  others. 

IS5SO.103-S  Exemption  tnm  certain 
anniial  reporting  requirements  for 
aaaets  held  in  a  common  or  coUectlTe 

^     trust 

(a)  OeneraL  Under  the  authority  of 
section  103(bK3XO)  of  the  Act.  a  plan 
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whose  assets  are  held  in  whole  or  in 
part  in  a  common  or  collective  trust 
maintained  by  a  bank,  trust  company, 
or  similar  Institution  which  meets  tbe 
requirements  of  paragraph  (b)  of  this 
section  ShaU  indude  as  part  of  the 
annual  report  required  to  be  fUed 
under  92520.104a-5  or  f2520.104a-6 
the  annual  statement  of  assets  and  U- 
abiUties  of  the  common  or  collective 
trust  for  the  fiscal  year  of  the  trust 
ending  with  or  within  the  plan  year 
for  which  the  annual  r^Mrt  is  made 
and  other  information  as  described  in 
paragraph  (c)  of  this  sectkm.  Such 
plan  is  not  required  to  indude  in  the 
annual  report  any  information  c(^- 
cemlng  the  individual  transacticms  of 
the  common  or  coUective  trust.  This 
exemption  has  no  application  to  assets 
not  held  in  such  trusts. 

(b)  Application.  This  provision  ap- 
pUes  only  to  a  plan  some  or  aU  of  the 
assets  of  which  are  held  in  a  comnMm 
or  coUective  trust  maintained  by  a 
bank,  trust  company,  or  similar  insti- 
tution regulated  and  sivervlsed  and 
subject  to  periodic  examination  by  a 
State  or  Federal  agency.  For  purposes 
of  this  section.  (1)  a  common  or  ndlec- 
tive  trust  is  a  trust  which  consists  of 
the  assets  of  two  or  more  participating 
entitles  and  is  maintained  for  the  cxA- 
lective  investment  and  reinvestment  of 
assets  contributed  thereto,  and  (2) 
plans  maintained  by  a  single  employer 
or  by  the  members  of  a  controUed 
group  of  corporations,  as  defined  in 
section  1563(a)  of  the  Internal  Rev- 
enue Code  of  1954.  shaU  he  deemed  to 
be  a  single  partidpating  entity. 

(c)  Contenta.  (1)  A  plan  which  meets 
the  requirements  of  paragraph  (b)  of 
this  section  shaU  indude  in  the 
Annual  Return/Report  and  in  the  eesp- 
arate  statements  and  schedules  of  the 
annual  report,  information  regarding 
the  value  of  the  units  of  participation 
in  the  common  or  coUective  trust  held 
by  the  plan  and  transactiims  involvtog 
the  acqtiisition  and  dispodtion  by  the 
plan  of  units  of  participation  in  the 
common  or  coUective  trust  However, 
the  annual  report  is  not  required  to  in- 
clude any  information  regarding  the 
individual  transactions  of  the  CMnmon 
or  coUective  trust. 

(2)  The  annual  report  of  such  plan 
shaU  also  indude  the  annual  state- 
ment by  the  bank,  trust  company,  or 
similar  institution  of  the  assets  and  U- 
abiUties  of  the  common  or  collective 
trust  for  the  fiscal  year  of  the  trust 
ending  with  or  within  the  plan  year 
for  which  the  annual  report  is  made. 

(3)  The  statement  of  assets  and  U- 
abiUties  of  the  common  or  coUective 
trust  is  not  required  to  be  attached  to 
the  annual  report  filed  by  the  admin- 
istrator pursuant  to  S2520.104a-6  or 
92520.104a-6  if  the  administratcn' 
meets  the  requilrements  of  1 25S0.1(lt-9 
regarding  direct  filing  of  the  state- 
ment of  assets  and  liabiUties  of  tbe 
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common  or  collective  trust  by  the 
bank,  trust  company  or  similar  institu- 
tion. 

§  2520.103-4  Exemption  from  certain 
annual  reportini;  requirements  for 
a5§et.s  held  in  an  insurance  company 
pooled  separate  account. 

(a)  General.  Under  the  authority  of 
section  103(bK3)(G)  of  the  Act.  a  plan 
whose  assets  are  held  in  whole  or  in 
part  in  a  pooled  separate  account  of 
an  insurance  carrier  which  meets  the 
requirements  of  paragraph  (b)  of  this 
section  shall  include  as  a  part  of  the 
annual  report  required  to  be  filed 
under  §2520.104a-5  or  §2520.104a-6 
the  annual  statement  of  assets  and  li- 
abilities of  the  pooled  separate  ac- 
count for  the  fiscal  year  of  the  ac- 
count ending  with  or  within  the  plan 
year  for  which  the  annual  report  is 
made,  and  other  information  as  de- 
scribed in  paragraph  (c)  of  this  sec- 
tion. Such  plan  is  not  required  to  in- 
clude in  the  annual  report  any  infor- 
mation concerning  the  individual 
transactions  of  the  pooled  separate  ac- 
count. This  exemption  has  no  applica- 
tion to  assets  not  held  in  such  a  pooled 
separate  account. 

(b)  Application.  This  provision  ap- 
plies only  to  a  plan  some  or  all  of  the 
assets  of  which  are  held  in  a  pooled 
separate  account  of  an  insurance  carri- 
er regulated  and  supervised  and  sub- 
ject to  periodic  examination  by  a  State 
agency.  For  purposes  of  this  section, 
(Da  pooled  separate  account  is  an  ac- 
count which  consists  of  the  assets  of 
two  or  more  participating  entities  and 
is  maintained  for  the  collective  invest- 
ment and  reinvestment  of  assets  con- 
tributed thereto,  and  (2)  plans  main- 
tained by  a  single  employer  or  by 
members  of  a  controlled  grroup  of  cor- 
porations, as  defined  in  section  1563(a) 
of  the  Internal  Revenue  Code  of  1954, 
shall  be  deemed  to  be  a  single  partici- 
pating entity. 

(c)  Contents.  (DA  plan  which  meets 
the  requirements  of  paragraph  (b)  of 
this  section  shall  include  in  the 
Annual  Return/Report  and  in  the  sep- 
arate statements  and  schedules  of  the 
annual  report,  prescribed  information 
regarding  the  value  of  the  units  of 
participation  in  the  pooled  separate 
account  held  by  the  plan  and  transac- 
tions involving  the  acquisition  and  dis- 
position by  the  plan  of  units  of  partici- 
pation in  the  pooled  separate  account. 
However,  the  annual  report  is  not  re- 
quired to  include  any  information  re- 
garding the  individual  transactions  of 
the  pooled  separate  account. 

(2)  The  annual  report  of  such  plan 
shall  also  include  the  annual  state- 
ment by  the  insurance  carrier  of  the 
assets  and  liabilities  of  the  pooled  sep- 
arate account  for  the  fiscal  year  of  the 
separate  account  ending  with  or 
within  the  plan  year  for  which  the 
aimual  report  is  made. 


(3)  The  statement  of  assets  and  li- 
abilities of  the  pooled  separate  ac- 
count is  not  required  to  be  attached  to 
the  annual  report  filed  by  the  admin- 
istrator pursuant  to  §2520.104a-5  or 
§2520.104a-6  if  the  administrator 
meets  the  requirements  of  §  2520.103-9 
regarding  direct  filing  of  the  state- 
ment of  assets  and  liabilities  of  the 
pooled  separate  account  by  an  insur- 
ance carrier. 

§  2520.103-5  Transmittal  and  certification 
of  information  to  plan  administrator 
for  annual  reporting  purposes. 

(a)  General  In  accordance  with  sec- 
tion 103(a)(2)  of  the  Act,  an  insurance 
carrier  or  other  organization  which 
provides  benefits  under  the  plan  or 
holds  plan  assets,  a  bank  or  sitnilar  in- 
stitution which  holds  plan  assets,  or  a 
plan  sponsor  shall  transmit  and  cer- 
tifty  such  information  as  needed  by 
the  administrator  to  file  the  annual 
report  under  section  104(a)(1)(A)  of 
the  Act  and  §2520.104a-5  or 
§2520.104a-^6: 

(1)  Within  9  months  after  the  close 
of  the  plan  year  which  begins  in  1975 
or  September  30.  1976.  whichever  is 
later,  and 

(2)  Within  120  days  after  the  close 
of  any  plan  year  which  begins  after 
December  31.  1975. 

(b)  Application.  This  requirement 
applies  with  respect  to — 

(1)  An  insurance  carrier  or  other  or- 
ganization which: 

(i)  Provides  from  its  general  asset  ac- 
count funds  for  the  payment  of  bene- 
fits under  a  plan,  or 

(ii)  Holds  assets  of  a  plan  in  a  sepa- 
rate account; 

(2)  A  bank,  trust  company,  or  similar 
institution  which  holds  assets  of  a 
plan  in  a  common  or  collective  trust, 
separate  trust,  or  custodial  account: 
and 

(3)  A  plan  sponsor  as  defined  in  sec- 
tion 3(16)(B)  of  the  Act. 

(c)  Contents.  The  information  re- 
quired to  be  provided  to  the  adminis- 
trator shall  include— 

(1)  In  the  case  of  an  insurance  carri- 
er or  other  organization  which: 

(i)  Provides  funds  from  its  general 
asset  account  for  the  pajmient  of  bene- 
fits under  a  plan,  upon  request  of  the 
plan  administrator,  such  information 
as  is  contained  within  the  ordinary 
business  records  of  the  Insurance  car- 
rier or  other  organization  and  is 
needed  by  the  plan  administrator  to 
comply  with  the  requirements  of  sec- 
tion 104(a)(1)(A)  of  the  Act  and 
S  2520.104a-5  or  S  2520.104a-6: 

(ii)  Holds  assets  of  a  plan  in  a  pooled 
separate  account  which  is  exempted 
from  certain  reporting  requirements 
under  §2520.103-4.  a  copy  of  the 
annual  statement  of  assets  and  liabil- 
ities of  the  separate  account  for  the 
fiscal  year  of  such  accoimt  that  ends 
with  or  within  the  plan  year  for  which 


the  aiuiual  report  is  made,  and  a  state- 
ment of  the  value  of  the  plan's  units 
of  participation  in  the  separate  ac- 
count; 

(iii)  Holds  assets  of  a  plan  in  a  sepa- 
rate account  which  is  not  exempted 
from  certain  reporting  requirements 
under  §2520.103-4.  a  listing  of  all 
transactions  of  the  separate  account 
and.  upon  request  of  the  plan  adminis- 
trator, such  information  as  is  con- 
tained within  the  ordinary  business  re- 
cords of  the  insurance  carrier  and  is 
needed  by  the  plan  administrator  to 
comply  with  the  requirements  of  sec- 
tion 104(a)(1)(A)  of  the  Act  and 
§  2520.104a-5  or  §  2520.104a-6. 

(2)  In  the  case  of  a  bank,  tnist  com- 
pany, or  similar  institution  holding 
assets  of  a  plan— 

(i)  In  a  conunon  or  collective  trust 
which  is  exempted  from  certain  re- 
porting requirements  under 
§2520.103-3.  a  copy  of  the  annual 
statement  of  assets  and  liabilities  of 
the  common  or  collective  trust  for  the 
fiscal  year  of  such  trust  that  ends  with 
or  within  the  plan  year  for  which  the 
annual  report  is  made,  and  a  state- 
ment of  the  value  of  the  plan's  units 
of  participation  in  the  common  or  col- 
lective trust. 

(ii)  In  a  trust  which  is  not  exempted 
from  certain  reporting  requirements 
under  §2520.103-3.  a  listing  of  all 
transactions  of  the  separate  trust  and, 
upon  request  of  the  plan  administra- 
tor, such  information  as  is  contained 
within  the  ordinary  business  records 
of  the  bank,  trust  company,  or  similar 
institution  and  Is  needed  by  the  plan 
administrator  to  comply  with  the  re- 
quirements of  section  104(aKl)(A)  of 
the  Act  and  §  2520.104a-5. 

(iii)  In  a  custodial  account,  upon  re- 
quest of  the  plan  administrator,  such 
information  as  is  contained  within  the 
ordinary  business  records  of  the  bank, 
trust  company,  or  similar  institution 
and  is  needed  by  the  plan  administra- 
tor to  comply  with  the  requirements 
of  section  104(aKlKA)  of  the  Act  and 
§  2520.104a-5  or  §  2520.104a-6. 

(3)  In  the  case  of  a  plan  sponsor,  a 
listing  of  aU  transactions  directly  or 
indirectly  involving  plan  assets  en- 
gaged in  by  the  plan  sponsor  and  such 
information  as  lis  needed  by  the  plan 
administrator  to  comply  with  the  re- 
quirements of  section  104(aKl)<A)  of 
the  Act  and  §2520.104a-5  or 
§  2520.104a-6. 

(d)  Certification.  (1)  An  insurance 
carrier  or  other  organization,  a  bank, 
trust  company,  or  similar  institution, 
or  plan  sponsor,  as  described  in  para- 
graph (b)  of  this  section.  shaU  certify 
to  the  accuracy  and  completeness  of 
the  information  described  in  para- 
graph (c)  of  this  section  by  a  written 
declaration  which  is  signed  by  a 
person  authorized  to  represent  the  in- 
surance carrier,  bank,  or  plan  sponsor. 
Such  certification  will  serve  as  a  wrlt- 
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ten  assurance  of  the  truth  of  the  facts 
stated  therein. 

(2)  Example  of  Certification.  The 
XYZ  Bank  (Insurance  Carrier)  hereby 
certifies  that  the  foregoing  statement 
furnished  pursuant  to  29  CFR 
2520.103-5(0)  is  complete  and  accurate. 

§2520.103-6    Definition       of      reportable 
transaction  for  Annual  Return/Report. 

(a)  GeneraL  For  purposes  of  prepar- 
ing the  schedule  of  reportable  transac- 
tions described  in  §  2520.103-10(b)(5), 
and  subject  to  the  exceptions  provided 
in  §§2520.103-3  and  2520.103-4  with 
respect  to  transactions  by  a  common 
or  collective  trust  or  pooled  separate 
account,  a  reportable  transaction  in- 
cludes any  transaction  or  series  of 
transactions  described  in  paragraph 
(c)  of  this  section. 

(b)  Definitions.  (IKi)  Except  as  pro- 
vided in  paragraph  (bXlKil)  and  in 
paragraphs  (c)(2)  and  (dKlXvi)  (relat- 
ing to  assets  acquired  or  disposed  of 
during  the  plan  year),  "current  value" 
shall  mean  the  current  value,  as  de- 
fined in  section  3(26)  of  the  Act.  of 
plan  assets  as  of  the  beginning  of  the 
plan  year,  or  the  end  of  the  previous 
plan  year. 

(ii)  With  respect  to  schedules  of  re- 
portable transactions  for  plan  years 
beginning  in  1975,  the  current  value  of 
plan  assets  for  the  beginning  of  the 
plan  year,  or  the  end  of  the  previous 
plan  year,  shall  be  the  amount  shown 
on  line  13(h)  of  Form  5500  Annual 
Return/Report. 

(2Ki)  A  "transaction  with  respect  to 
securities"  is  any  purchase,  sale,  or  ex- 
change of  sectirities.  A  transaction 
with  respect  to  securities  for  purposes 
of  this  section  occurs  on  either  the 
trade  date  or  settlement  date  of  a  pur- 
chase, sale,  or  exchange  of  securities; 
either  the  trade  date  or  settlement 
date  must  be  used  consistently  during 
the  plan  year  for  the  purposes  of  this 
section.  For  the  puirposes  of  this  sec- 
tion, except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  "securities" 
includes  a  luiit  of  participation  in  a 
common  or  collective  trust  or  a  pooled 
separate  account. 

(ii)  Solely  for  purposes  of  paragraph 
(c)(l)(iv)  of  this  section,  the  term  "se- 
curities", as  it  applies  to  any  transac- 
tion involving  a  bank  or  insurance 
company  regulated  by  a  Federal  or 
State  agency,  an  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940,  or  a  broker-dealer 
registered  under  the  Securities  Ex- 
change Act  of  1934,  shall  not  include: 

(A)  Debt  obligations  of  the  United 
States  or  aay  United  States  agency 
with  a  maturity  of  not  more  than  one 
year; 

(B)  Debt  obligations  of  the  United 
States  or  any  United  States  agency 
with  a  maturity  of  more  than  one  year 
if  purchased  or  sold  tmder  a  repur- 
chase agreement  having  a  term  of  less 
than  91  days] 
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(C)  Interests  issued  by  a  company 
registered  under  the  Investment  Com- 
pany Act  of  1940; 

(D)  Bank  certificates  of  deposit  with 
a  maturity  of  not  more  than  one  year; 

(E)  Commercial  paper  with  a  maturi- 
ty of  not  more  than  nine  months  if  it 
is  ranked  in  the  highest  rating  catego- 
ry for  commercial  paper  by  at  least 
two  nationally  recognized  statistical 
rating  services  and  is  issued  by  a  com- 
pany required  to  file  reports  under 
section  13  of  the  Securities  Exchange 
Act  of  1934; 

(F)  Participations  in  a  bank  common 
or  collective  trust; 

(G)  Participations  in  an  insurance 
company  pooled  separate  account; 

(3)(I)  Except  as  provided  by  para- 
graph (b)(3)(ii)  of  this  section,  a  trans- 
action is  "with  or  in  conjunction  with 
a  person"  for  purposes  of  this  section 
if  that  person  benefits  from,  executes, 
facilitates,  participates,  promotes,  or 
solicits  a  transaction  or  part  of  a 
transaction  involving  plan  assets. 

(ii)  Solely  for  the  purposes  of  para- 
graph (c)(l)(iv)  of  this  section,  a  trans- 
action shall  not  be  considered  "with  or 
in  conjunction  with  a  person"  if: 

(A)  That  person  is  a  broker-dealer 
registered  under  the  Securities  Ex- 
change Act  of  1934; 

(B)  The  transaction  involves  the 
piu-chase  or  sale  of  securities  listed  on 
a  national  securities  exchange  regis- 
tered under  section  6  of  the  Securities 
Exchange  Act  of  1934  or  quoted  on 
NASDAQ;  and 

(C)  The  broker-dealer  does  not  pur- 
chase or  sell  securities  involved  in  the 
transaction  for  its  own  account  or  the 
account  of  an  affiliated  person. 

(c)  Application.  (1)  This  provision 
applies  to— 

(1)  A  transaction  within  the  plan 
year,  with  respect  to  any  plan  asset, 
involving  an  amount  in  excess  of  3  per- 
cent of  the  current  value  of  plan 
assets; 

(ii)  Any  series  of  transactions  (other 
than  transactions  with  respect  to  secu- 
rities) within  the  plan  year  with  or  in 
conjunction  with  the  same  person 
which,  when  aggregated,  regardless  of 
the  category  of  asset  and  the  gain  or 
loss  on  any  transaction,  involves  an 
amount  in  excess  of  3  percent  of  the 
current  value  of  plan  assets; 

(iii)  Any  transaction  within  the  plan 
year  involving  securities  of  the  same 
issue  if  within  the  plan  year  any  series 
of  transactions  with  respect  to  such  se- 
curities, when  aggregated,  involves  an 
amount  in  excess  of  3  percent  of  the 
current  value  of  plan  assets;  and 

(iv)  Any  transaction  within  the  plan 
year  with  respect  to  securities  with  or 
In  conjimction  with  a  person  if  any 
prior  or  subsequent  single  transaction 
within  the  plan  year  with  such  person 
with  respect  to  securities  exceeds  3 
percent  of  the  current  value  of  plan 
assets. 
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(2)  For  purposes  of  determining 
whether  any  3  percent  transactions 
occur,  the  "current  value"  of  an  asset 
acquired  or  disposed  of  during  the 
plan  year  is  the  current  value,  as  de- 
fined in  section  3(26)  of  the  Act,  at  the 
time  of  acquisition  or  disposition  of 
such  asset. 

(3)  Plans  whose  assets  are  held  in 
whole  or  in  part  in  a  common  or  col- 
lective trust  or  a  pooled  separate  ac- 
count, as  provided  in  §§  2520.103-3  and 
2520.103-4.  and  which  satisfy  the  re- 
quirements of  those  sections,  are  not 
required  to  prepare  schedules  of  repor- 
table transactions  with  respect  to  the 
individual  transactions  of  the  common 
or  collective  trust  or  pooled  separate 
account. 

(d)  Contents.  (1)  The  schedule  of 
transactions  shall  include  the  follow- 
ing information  as  16^  each  transaction 
or  series  of  transactions: 

(i)  The  name  of  each  party,  except 
that  in  the  case  of  a  transaction  or 
series  of  transactions  involving  a  pur- 
chase or  sale  of  a  security  on  the 
market,  the  schedule  need  not  include 
the  person  from  whom  it  was  pur- 
chased or  to  whom  it  was  sold.  A  pur- 
chase or  sale  on  the  market  is  a  pur- 
chase or  sale  of  a  security  through  a 
registered  broker-dealer  acting  as  a 
broker  under  the  Securities  Exchange 
Act  of  1934; 

(ii)  A  brief  description  of  each  asset; 

(iii)  The  purchase  or  selling  price  in 
the  case  of  a  purchase  or  sale,  the 
rental  in  the  case  of  a  lease,  and  the 
amount  of  principal,  interest  rate,  pay- 
ment schedule  (e.g..  fully  amortized, 
partly  amortized  with  balloon)  and 
maturity  date  in  the  case  of  a  loan; 

(iv)  Expenses  incurred,  including, 
but  not  limited  to,  any  fees  or  commis- 
sions; 

(V)  The  cost  of  any  asset; 

(vi)  The  current  value  of  any  asset 
acquired  or  disposed  of  at  the  time  of 
acquisition  or  disposition;  and 

(vii)  The  net  gain  or  loss. 

(2)  The  schedule  of  transactions 
with  respect  to  a  series  of  transactions 
described  in  subparagraph  (c)(l)(iii) 
may  include  the  following  information 
for  each  issue  in  lieu  of  the  informa- 
tion prescribed  in  paragraphs  (d)(l)(i)- 
(vlD): 

(i)  The  total  number  of  purchases  of 
such  securities  made  by  the  plan 
within  the  plan  year; 

(ii)  The  total  nuunber  of  sales  of 
such  securities  made  by  the  plan 
within  the  plan  year; 

(Ui)  The  total  dollar  value  of  such 
purchases; 

(iv)  The  total  dollar  value  of  such 
sales; 

(V)  The  net  gain  or  loss  as  a  result  of 
these  transactions. 

(e)  Examples.  (1)  At  the  beginning  of 
the  plan  year,  XYZ  plan  has  10  per- 
cent of  the  current  value  of  its  plan 
assets  Invested  In  ABC  common  stock. 
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Halfway  through  the  plan  year,  XYZ 
purchases  ABC  common  stock  in  a 
single  transaction  In  an  amount  equal 
to  5  percent  of  the  current  value  of 
plan  assets.  At  about  this  time,  XYZ 
plan  also  purchases  a  commercial  de- 
velopment property  in  an  amount 
equal  to  4  percent  of  the  current  value 
of  plan  assets.  Under  paragraph 
(cXlXi)  of  this  section,  the  5  percent 
stock  transaction  is  a  reportable  trans- 
action for  the  plan  year  because  it  ex- 
ceeds 3  percent  if  the  current  value  of 
plan  assets,  ^he  4  percent  land  trans- 
action is  also  reportable  under  para- 
graph (cKlKi)  of  this  section  because 
it  exceeds  3  percent  of  current  value  of 
plan  assets. 

(2)  During  the  plan  year,  AAA  plan 
purchases  a  commercial  lot  from  ZZZ 
corporation  at  a  cost  equal  to  2  per- 
cent of  the  current  value  of  the  plan 
assets.  Two  months  later,  AAA  plan 
loans  ZZZ  corporation  an  amount  of 
money  equal  to  1.5  percent  of  the  cur- 
rent value  of  plan  assets.  Under  the 
provisions  of  paragraph  (cKlKii)  of 
this  section,  the  plan  has  engaged  in  a 
reportable  series  of  transactions  with 
or  in  conjunction  with  the  same 
person,  ZZZ  corporation,  which  when 
aggregated  involves  3.5  percent  of  plan 
assets. 

(3)  During  the  plan  year  NMN  plan 
sells  to  OPO  corporation  a  commercial 
property  that  represents  to  2.5  percent 
of  the  current  value  of  plan  assets. 
OPO  simultaneously  executes  a  note 
and  mortgage  on  the  purchased  prop- 
erty to  NMN  which  represents  2  per- 
cent of  the  current  value  of  plan 
assets.  Under  the  provisions  of  para- 
graph (cMlMii)  of  this  section.  NMN 
has  engaged  in  a  reportable  series  of 
transactions  with  or  in  conjunction 
with  the  same  person,  OPO  corpora- 
tion, consisting  of  a  simutaneous  sale 
of  property  and  a  loan,  which,  when 
aggregated,  involves  4.5  percent  of  the 
current  value  of  plan  assets. 

(4)  At  the  beginning  of  the  plan 
year,  ABC  plan  has  10  percent  of  the 
current  value  of  plan  assets  invested 
equaUy  in  a  combination  of  XYZ  Cor- 
poration common  stock  and  XYZ  pre- 
ferred stock.  One  month  into  the  plan 
year,  ABC  sells  some  of  its  XYZ 
common  in  an  amount  equal  to  2  per- 
cent of  the  current  value  of  plan 
assets. 

(i)  Six  weeks  later  the  plan  sells 
XYZ  preferred  stock  in  an  amount 
equal  to  2  percent  of  the  current  value 
of  plan  assets.  A  reportable  series  of 
transactions  has  not  occurred  because 
only  transactions  involving  securities 
of  the  same  issue  are  to  be  aggregated 
under  paragraph  (c)(l)(iii)  of  this  sec- 
tion. 

(ii)  Two  weeks  later  when  the  ABC 
plan  purchases  XYZ  common  stock  in 
an  amount  equal  to  2.5  percent  of  the 
current  value  of  plan  assets,  a  reporta- 
ble series  of  transactions  under  para- 


graph (cKlKiil)  of  this  section  has  oc- 
curred. The  sale  of  XYZ  common 
stock  worth  2  percent  of  plan  assets 
and  the  purchase  of  XYZ  common 
stock  worth  2.5  percent  of  plan  assets 
aggregate  to  exceed  3  percent  of  the 
total  value  of  plan  assets. 

(5)  At  the  beginning  of  the  plan 
year.  Plan  X  purchases  through 
broker-dealer  Y  common  stock  of  Able 
Industries  in  an  amount  equal  to  4 
percent  of  plan  assets.  The  common 
stock  of  Able  Industries  is  not  listed 
on  any  national  securities  exchange  or 
quoted  on  NASDAQ.  This  purchase  is 
a  reportable  transaction  under  para- 
graph (c)(l)(i)  of  this  section.  Three 
months  later,  Plan  X  purchases  short 
term  debt  obligations  of  Charley  Com- 
pany through  broker-dealer  Y  in  the 
amount  of  0.2  percent  of  plan  assets. 
This  purchase  is  also  a  reportable 
transaction  imder  the  provisions  of 
paragraph  (cXlKiv)  of  this  section. 

(6)  At  the  begiiming  of  the  plan 
year.  Plan  X  purchases  from  Bank  B 
certificates  of  deposit  having  a  180  day 
maturity  in  an  amount  equal  to  4  per- 
cent of  plan  assets.  Bank  B  is  a  nation- 
al bank  regulated  by  the  Comptroller 
of  the  Currency.  This  purchase  is  a  re- 
portable transaction  under  paragraph 
(c)(l)(i)  of  this  section.  Three  months 
later.  Plan  X  purchases  through  Bank 
B  91 -day  Treasury  bills  in  the  amount 
of  0.2  percent  of  plan  assets.  This  pur- 
chase is  not  a  reportable  transaction 
ujider  paragraph  (cXlXiv)  of  this  sec- 
tion because  the  purchase  of  the  Trea- 
sury bUls  as  well  as  the  purchase  of 
the  certificates  of  deposit  are  not  con- 
sidered to  involve  a  security  under  the 
definition  of  "seurities"  in  paragraph 
(bX2Xii)  of  this  section. 

(7)  At  the  beginning  of  the  plan 
year.  Plan  X  purchases  through 
broker-dealer  Y  common  stock  of  Able 
Industries,  a  New  York  Stock  Ex- 
change listed  security,  in  an  amount 
equal  to  4  percent  of  plan  assets.  This 
purchase  is  a  reportable  transaction 
under  paragraph  (cXlXi)  of  this  sec- 
tion. Three  months  later.  Plan  X  pur- 
chases through  broker-dealer  Y, 
acting  as  agent,  common  stock  of 
Baker  Corporation,  also  a  New  York 
Stock  Exchange  listed  secuirity,  in  an 
amount  equal  to  0.2  percent  of  plan 
assets.  This  latter  purchase  is  not  a  re- 
portable transaction  under  paragraph 
(cXlXiv)  of  this  section  because  it  is 
not  a  transaction  "with  or  in  conjunc- 
tion with  a  person"  pursuant  to  para- 
graph (bXSXli)  of  this  section. 

§2520.103-7  Special  accounting  rules  for 
plans  filing  the  annual  report  for  plan 
years  beginning  in  1975. 

(a)  General  (1)  The  administrator  of 
an  employee  benefit  plan  which  meets 
the  requirements  described  in  para- 
graph (bXl)  and  elects  to  file  an 
annual  report  containing  the  items 
prescribed      in      §2S20.103-l(b)      or 


9  2520.103-2(b)  is  not  required  to 
comply  with  the  accounting  require- 
ments described  in  paragraph  (cXl)  of 
this  section. 

(2)  Under  the  authority  of  sections 
110  and  104(aX3)  of  the  Act.  the  ad- 
ministrator of  any  employee  benefit 
plan  which  meets  the  requirements  de- 
scribed in  paragraph  (bX2)  is  not  re- 
quired to  comply  with  the  accounting 
requirements  described  in  paragraph 
(cX2)  of  this  section. 

(b)  Application.  With  respect  to  the 
annual  report  described  in  §  2520.103-1 
or  §2520.103-2,  filed  in  accordance 
with  §2520.104a-5  or  §2520.104a-6  for 
the  plan  year  beginning  in  1975, 

(1)  The  administrator  of  a  plan 
which  covers  100  or  more  participants 
as  of  the  beginning  of  the  plan  year  or 
the  trust  or  other  entity  which  files  an 
annual  report  in  accordance  with 
§  2520.104-43  Is  not  required  to  comply 
with  the  accounting  requirements  de- 
scribed in  paragraph  (cXl)  of  this  sec- 
tion: and 

(2)  The  administrator  of  a  plan 
which  covers  fewer  than  100  partici- 
pants as  of  the  beginning  of  the  plan 
year  is  not  required  to  comply  with 
the  accounting  requirements  described 
in  paragraph  (cX2)  of  this  section. 

(c)  Excepted  requirements.  (1)  In  the 
case  of  a  plan  which  covers  100  or 
more  participants  as  of  the  beginning 
of  the  plan  year. 

(i)  To  display  at  ctirrent  value  the 
statement  of  the  assets  and  liabilities 
of  the  plan,  as  of  the  end  of  the  previ- 
ous plan  year. 

(11)  To  engage  an  independent  quali- 
fied public  accountant  to  conduct  an 
examination  of  the  plan's  financial 
statements  for  the  plan  year  immedi- 
ately preceding  the  plan  year  or  trust 
year  covered  by  the  initial  annual 
report;  and 

(iii)  To  include  within  the  initial 
annual  report  the  opinion  of  an  inde- 
pendent qualified  public  accountant  as 
to  whether  the  financial  statements 
for  the  close  of  the  initial  plan  year 
are  presented  on  a  basis  consistent 
with  that  of  the  preceding  year. 

(2)  In  the  case  of  a  plan  which 
covers  fewer  than  100  participants  at 
the  beginning  of  the  plan  year,  to  dis- 
play at  current  value  the  statement  of 
the  assets  and  liabilities  of  the  plan 
displayed  in  Item  13  of  the  1975  Form 
5500-C  or  Item  12  of  the  1975  Form 
5500-K  as  of  the  end  of  the  previous 
plan  year  or  as  of  the  beginning  of  the 
plan  year  subject  to  the  initial  annual 
report. 

§2520.103-8    Limitation  on   scope  of  ac- 
countant's examination. 

(a)  GeneroL  Under  the  authority  of 
section  103(aK3XC)  of  the  Act.  the  ex- 
amination and  report  of  an  indepen- 
dent qualified  public  accountant  need 
not  extend  to  any  statement  or  infor- 
mation prepared  and  certified  by  a 
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(2)  Assets  acquired  and  disposed 
within  the  plan  year.  A  schedule  of  aU 
assets  acquired  and  disposed  within 


the  plan  year  aggregated  and  identi- 
fied by  issue,  maturity  date,  rate  of  in- 
terest,   collateral,    par    or    maturity 


value,  cost  of  acquisition  and  proceeds 
of  disposition  in  the  format  set  forth 
below: 


^\^%    ^r#% 


bank  or  similar  institution  or  insur- 
ance carrier.  A  plan,  trust  or  other 
entity  which  meets  the  requirements 
of  paragraph  (b)  of  this  section  is  not 
required  to  have  covered  by  the  ac- 
countant's examination  or  report  any 
of  the  information  described  in  para- 
graph (c)  of  tills  section. 

(b)  Application.  This  section  applies 
to  any  plan,  ttrust  or  other  entity  some 
or  all  of  the  assets  of  which  are  held 
by  a  bank  or  similar  institution  or  in- 
surance carrier  which  is  regulated  and 
supervised  and  subject  to  periodic  ex- 
amination by  a  State  or  Federal 
agency. 

(c)  Excluded  information.  Any  state- 
ments or  information  certified  to  by  a 
bank  or  similar  institution  or  insur- 
ance carrier  described  in  paragraph  (b) 
of  this  section,  provided  that  the  state- 
ments or  information  regarding  assets 
so  held  are  prepared  and  certified  to 
by  the  bank  or  insurance  carrier  In  ac- 
cordance with  §  2520.103-5. 

§  2520.103-9    Direct  filing  for  bank  or  in- 
surance carrier  trusts  and  accounts. 

(a)  General.  Under  the  authority  of 
section  103(bX4)  of  the  Act.  the  Secre- 
tary may  relieve  any  employee  benefit 
plan  whose  assets  are  held  In  whole  or 
in  part  In  a  common  or  collective  trust 
or  a  pooled  separate  account  described 
in  section  103(bX3)(G)  of  the  Act  and 
§§2520.103-3  and  2520.103-4  from  in- 
cluding in  the  annual  report  the  state- 
ment of  assets  and  liabilities  of  the 
common  or  collective  tnist  or  pooled 
separate  account  if  the  bank  or  insur- 
ance carrier  which  maintains  such 
trust  or  account  files  such  statement 
of  assets  and  liabilities  directly  with 
the  Secretary.  An  employee  benefit 
plan  which  meets  the  requirements  of 
paragraph  (bXl)  of  this  section  is  re- 
lieved from  including  a  statement  of 
assets  and  liabilities  of  the  common  or 
collective  trust  or  pooled  separate  ac- 
count, provided  that  the  bank  or  in- 
surance carrier  which  holds  the  plan's 
assets  meets  the  requirements  of  para- 
graph (bX2)  of  this  section. 

(b)  ApplicatioTL  A  plan  required  to 
include  a  statement  of  assets  and  li- 
abilities of  a  common  or  coUective 
trust  or  pooled  separate  account  In  the 
annual  report  in  accordance  with  sec- 
tion 103(bX3XG)  of  the  Act  and 
§§  2520.103-3  and  2520.103-4  is  relieved 
from  including  such  statement  in  the 
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annual  report  if  the  plan  administra- 
tor files  with  the  annual  report  the  in- 
formation described  in  paragraph 
(bXl)  and  provides  the  bank  or  insur- 
ance carrier  the  information  described 
In  paragraph  (b)(2)  and  the  bank  or 
insurance  carrier  files  the  information 
described  in  paragraph  (bX3)  in  the 
manner  described  therein. 

(1)  The  plan  administrator  shall  in- 
clude in  the  annual  report: 

(i)  A  certification  that  the  plan  has 
received  from  the  bank  or  insurance 
carrier  a  copy  of  the  annual  statement 
of  assets  and  liabilities  of  any  common 
or  collective  trust  or  pooled  separate 
account  in  which  any  plan  assets  are 
held  for  the  fiscal  year  of  such  trust 
or  account  ending  with  or  within  the 
plan  year  for  which  the  annual  report 
is  made:  and 

(ii)  The  Employer  Identification 
Number  (EIN)  of  such  common  or  col- 
lective trust  or  pooled  separate  ac- 
count and  any  additional  identifica- 
tion number  assigned  to  the  trust  or 
account  for  purposes  of  this  section 
pursuant  to  paragraph  (b)(3)(iXC)  of 
this  section. 

(2)  The  administrator  of  a  plan, 
assets  of  which  are  held  in  a  common 
or  (K)llective  trust  or  pooled  separate 
account,  shall  provide  the  bank  or  in- 
surance carrier  which  maintains  the 
common  or  collective  trust  or  pooled 
separate  account  with  the  plan 
number  as  indicated  on  the  Annual 
Return/Report  Form  and  the  name 
and  EIN  of  the  plan  sponsor.  Such  in- 
formation shall  be  provided  on  or 
before  the  end  of  the  plan  year. 

(3)  The  bank  or  insurance  carrier 
which  maintains  the  common  or  col- 
lective trust  or  pooled  separate  ac- 
count in  which  assets  of  the  plan  are 
held— 

(i)  Shall  file  the  following  informa- 
tion with  the  Secretary: 

(A)  The  annual  statement  of  the 
assets  and  liabilities  of  the  common  or 
collective  trust  or  pooled  separate  ac- 
count in  which  assets  of  the  plan  are 
held  for  the  fiscal  year  of  such  trust 
or  account  ending  with  or  within  the 
plan  year  for  which  the  annual  report 
is  made. 

(B)  A  list  of  all  plans,  assets  of 
which  are  held  in  the  common  or  col- 
lective trust  or  pooled  separate  ac- 
count identified  by  the  plan  number 
as    on    the    Annual    Return/Report 
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Form,  name  and  EIN  of  the  plan  spon- 
sor, and 

(C)  The  EIN  of  the  common  or  col- 
lective trust  or  pooled  separate  ac- 
count: if  the  same  EIN  designates 
more  than  one  trust  or  account,  the 
bank  or  insurance  carrier  shall  sequen- 
tially number  the  trusts  or  accoiuits 
for  purposes  of  this  section  and  report 
the  sequential  numbers  together  with 
the  EIN:  and 

(ii)  Shall  furnish  the  following  items 
to  the  plan  administrator: 

(A)  The  annual  statement  of  assets 
and  liabilities  of  the  common  or  collec- 
tive trust  or  pooled  separate  ticcoimt 
in  which  the  plan  is  a  participant  for 
the  fiscal  year  of  such  trust  or  account 
ending  with  or  within  the  plan  year 
for  which  the  annual  report  is  made 
(See  §  2520.103-5): 

(B)  The  EIN  of  the  common  or  col- 
lective trust  or  pooled  separate  ac- 
count and  any  other  identification 
number  assigned  to  the  trust  or  ac- 
count for  purposes  of  this  section:  and 

(C)  A  certification  that  a  copy  of  the 
annual  statement  of  assets  and  liabil- 
ities of  the  trust  or  account  for  the 
fiscal  year  of  such  trust  or  account 
ending  with  or  within  the  plan  year 
for  which  the  annual  report  is  made 
has  been  filed  with  the  Secretary  on 
or  before  the  date  upon  which  the 
annual  report  of  the  plan  is  required 
to  be  filed  in  accordance  with 
§  2520.104a-5  or  §  2520.104a-6. 

(c)  Filing  address.  See  §  2520.104a- 
5(b). 

§2520.103-10    Format     and     contents     of 
annual  report  financial  schedules. 

(a)  General  Under  the  authority  of 
section  103(cX5)  of  the  Act.  the  sepa- 
rate financial  schedules  required  by 
item  22(a)  of  Form  5500  Annual 
Return/Report  shall  include  the  infor- 
mation presented  in  the  formats  pre- 
scribed in  paragraph  (b)  of  this  sec- 
tion. 

(b)  Format  and  Content  of  sched- 
ules.—(1)  Assets  held  for  investment  A 
schedule  of  all  assets  held  for  invest- 
ment piuposes  at  the  end  of  the  plan 
year  aggregated  and  identified  by 
issue,  maturity  date,  rate  of  interest, 
collateral,  par  or  maturity  value,  cost, 
and  current  value  and  in  the  case  of  a 
loan,  the  payment  schedule  (e.g.  fully 
amortized,  partly  amortized  with  final 
lump  sum  pajmaent)  in  the  format  set 
forth  l)elow: 


t2(a)(1).  PrtPMV  •  aclMdul*  or  al  MMti  hM  for  Iwvttmtnt  purpoMs  at  th*  plan  yaar  mmI  (sm  29  CFR  2520.103-11)  aocefatwi 
ana  Identified  fay  Issue,  maturity  date,  rate  of  interest,  collateral,  oar  or  maturity  value,  coat  and  current  y;il  ja  and  in  the 
case  of  a  loan,  the  payment  schedule  in  the  following  or  similar  Tormat.  using  the  same  size  paper  as  this  form. 


Note;  In  co/limn  a.,  place  an  asterfsk  (*)  on  the  line  ct  each  Identified  person  known  to  be  a  party-ln/nterest  to  the  plan.  In  column 
Ct  Include  any  tastrietion  on  transferability  of  corporate  security. 


» 

b.  IdtsWy  4  ItM,  tommm,  Umr  sr  slMllir  put, 

C.  ItattflptiM  •r.JlivMtinMt'lKcliidlnc  miturfty  tfil*. 
rats  el  iaienst.  colUttnl.  ptr  or  naturiry  valu* 

tf.  Can 

•.  CmrMt 

— 
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(5)  Leases  in  default  A  schedule  of 
all  leases  which  were  in  default  or 
were  classified  during  the  year  as  un- 
collectible and  the  following  Informa- 


the  property:  the  identity  of  the  lessor 
or  lessee  from  or  to  whom  the  plan  is 
leasing;  the  relationship  of  such  les- 
sors and  lessees  (if  any)  to  the  olan  or 


the  date  the  property  was  leased  and 
its  approximate  value  at  such  date: 
the  gross  rental  receipts  during  the  re- 
Dortine  oeriod:  eirn«>n.c:ps  naiH  fnr  tho 
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(2)  Assets  acQuired  ajid  disposed 
within  the  plan  year.  A  schedule  of  all 
assets  acquired  and  disposed  within 


the  plan  year  aggregated  and  identi- 
fied by  issue,  maturity  date,  rate  of  in- 
terest,   collateral,    par    or    maturity 


value,  cost  of  acquisition  and  proceeds 
of  disposition  in  the  format  set  forth 
below: 


In  addition,  prepare  a  schedule  of  investment  assets  which  were  t>oth  acquired  and  disposed  of  within  the  plan  year  (see  29  CFR 
2&20. 103-11).  The  schedule  is  to  set  out  the  information  in  the  following  or  simitar  format  using  iho  samo  size  paper  as  this  form. 


«.  Mi'X-ti  of  Issve,  tvtonu,  lessor  or  almllar  parly 


k.  Pesertttiea  of  Investimnt  liiet«di«|  nitarlty  date, 
rat*  el  intfrnt,  collateral.  9U  w  ■Mtarilr  vatut 


(.  Cetb  of 

•cquisilionT 


4.  Precettfs  ef 
<itpesi|jent 


(3)  Party  in  interest  transactions. 
Except  in  the  case  of  a  transaction  to 
which  a  statutory  exemption  under 
Part  4  of  Title  I  or  an  administrative 
exemption  imder  section  408(a)  of  the 
Act  is  applicable,  a  schedule  of  each 
transaction  involving  a  person  known 


to  l)e  a  party  in  interest,  the  identity 
of  such  party  in  interest  and  his  rela- 
tionship to  any  other  party  in  interest 
and  to  the  plan  or  trust,  a  description 
of  each  asset  to  which  the  transaction 
relates,  the  purchase  or  selling  price 
(in  case  of  a  sale  or  purchase)  or  the 


rental  (in  case  of  a  lease)  or  the  inter- 
est rate  and  maturity  date  (in  the  case 
of  a  loan),  the  expenses  incurred  by 
the  plan  or  trust  in  connection  with 
the  transaction,  the  cost  of  the  asset, 
the  current  value  of  the  asset,  and  the 
net  gain  (or  loss)  on  each  transaction 
in  the  format  set  forth  below: 


22(a)(li).  The  types  of  transactions  referred  to  include  those  set  forth  In  sections  406  and  407(a)  of  ERISA  and  section  4975(c) 
of  the  Code.  Do  not  check  "Yes"  for  transactions  that  ire  statutorily  exempt  under  Part  4  of  Title  I  or  administratively  ex- 
empt under  section  408(a)  of  ERISA  or  exempt  under  sections  4975(c)  and  4975(d)  of  the  Code.  Also,  do  not  list  such 
transactions.  Set  ojt  each  transaction  with  the  information  set  forth  below  in  the  following  or  similar  format  using  the  same 
size  paper  as  this  form.  (For  definition  of  party-in-interest  see  instruction  13(d).)  You  .may  indicate  that  an  application 
for  an  administrativs  exemption  is  pending. 


«.  Wtatity  ef 


k.  Rclatiomhlp  to 

pia«,  en- 

pteytr  or 

•tttr  parly- 

In-lattrest 


c.  Detcrlpllea  of  tranac- 
ti«ni  tottadint  aiatBrMy 
Me.  rate  M  tmereft,  eel- 
lalerat,    per    er    MtarKir 

wtup 


4.  fwekaie 
price 


f .  SelUai 
price 


f.  Leeie 

itaUl 


g.  Cipeescs 

tRcettcd 

la  CM- 

■efl-ea 

with 

Irtataellon 


k.  Ceil  el 


I.  Currcat 
vaiee  ef  aatet 


I.  Ket  caln  er 

[lesi)  oa  tick 

tnMict'ea 


r 


(4)  Obligations  in  default  A  sched- 
ule of  all  loans  or  fixed  income  obliga- 
tions which  were  in  default  as  of  the 
close  of  the  end  of  the  plan  or  tnist 
fiscal  year  or  were  classified  during 
the  year  as  uncollectible,  and  the  fol- 
lowing   information   with    respect    to 


each  loan  on  such  schedule  (including 
a  notation  as  to  whether  parties  in- 
volved are  known  to  be  parties  in  in- 
terest): The  original  principal  amount 
of  the  loan,  the  amount  of  principal 
and  interest  received  during  the  re- 
porting year,  the  unpaid  balance,  the 


identity  and  address  of  the  obligor,  a 
detailed  description  of  the  loan  (in- 
cluding date  of  making  and  maturity, 
interest  rate,  the  type  and  value  of  col- 
lateral, and  other  material  terms),  the 
amount  of  principal  and  interest  over- 
due (if  any)  and  an  explanation  there- 
of, in  the  format  set  forth  l)elow: 


22(a)(iii).  Set  out  each  loan  in  the  folt'otving  or  similar  format  using  the  same  size  papsr  as  this  fcrni. 

No!o:  In  cotumn  a.,  p'.iice  an  asterisk  (*)  on  the  line  of  each  /dentificd  person  known  to  bi  a  pMly-ir.lntercst  to  the  plan.  Include 
all  loans  that  were  rericcofiaJcd  djcing  t.'is  plan  year. 


•■ 

b.  Idertiry  and 
aJdfcsi  cl  o!)licor 

e.  0-ie;.i»l 
aro-.T.t 
ef  Ifcn 

Ancunt  ret:lvcd  during 
raportinj  ycM 

1.  Unpiid 
batanca  at 
ead  cl  year 

I.  pehlltd  da^uiptiCA  of  lean  inclu:!- 
lai    datas   ol   maMnt    and    nntwrit/. 
Irltrest  ralo,   the  tyje  and  »j?«o  of 
csllzleral,  any  rtne£3:la'.ion  of  thi  loan 
tr.i  thi>  teitr.t  ol  the  rcnesotistion  and 
ether  malcrtal  tar.ni 

Anocat  o/erdue 

d.  Priecipal 

».  Inttrc:t 

k.  Principal 

1.  Intcroat 



^    Explain  what  steps  have  been  taken  or  will  be  taken  to  collect  overdue  amounts  for  each  loan  listed. 
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li  filed  If  ttMt  fxxmtir 
meni  fUk  vtthtn  any  of  the  ttjOamtog 


(U 


obUgatkxis 
or  any 


of 
of 


the 
the 


United 
Untied 


M.  who  is  not  a  party  In  IntcTCet  wtth 
Ttapeet  to  plan  N.  On  NOfanber  1. 
1977.  plan  N  adli  the  panel  of  real 
eetate  for  eaah  to  Itr.  Z.  irtw  ia  not  a 
party  In  Interaet  with  raaMot  to  plan 


of  the 


the 


(II) 


The  beneflte  of  which  are  pro- 
ezduatvely  thromli  hwnnuxy 
oontnkcta  or  polkieo  taanod  by  an  In- 


(5)  Leases  in  default  A  schedule  of 
all  leases  which  were  in  default  or 
were  classified  during  the  year  as  un- 
collectible and  the  following  informa- 
tion with  respect  to  each  lease  on  such 
schedule  (including  a  notation  as  to 
whether  parties  involved  are  loiown  to 
l>e  parties  In  interest):  The  type  of 
property  leased  and.  in  the  case  of 
fixed  assets  such  as  land,  buildings, 
leasehold,  and  so  forth,  the  location  of 
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the  property;  the  identity  of  the  lessor 
or  lessee  from  or  to  whom  the  plan  is 
leasing:  the  relationship  of  such  les- 
sors and  lessees  (if  any)  to  the  plan  or 
trust,  the  employer,  employee  organi- 
zation, or  any  other  party  in  interest; 
the  terms  of  the  lease  regarding  rent, 
taxes,  insurance,  repair,  expenses,  and 
renewal  options;  the  date  the  leased 
property  was  purchased  and  its  cost; 
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the  date  the  property  was  leased  and 
its  approximate  value  at  such  date; 
the  gross  rental  receipts  during  the  re- 
porting period;  expenses  paid  for  the 
leased  property  during  the  reporting 
period;  the  net  receipts  from  the  lease: 
the  amount  in  arrears,  and  a  state- 
ment as  to  what  steps  have  been  taken 
to  collect  amounts  due  or  otherwise 
remedy  the  default  in  the  format  set 
forth  below: 


22(a)(iv).  Give  the  fblloMfin«  information  in  the  fbrmat  below  i 

Df  similar  format  using  the  same  size  paper  as  this  form. 

«. 

k.  Identity  al 
letaot/leuee 

«.     ReletleMsklp     la 
plea.  afflptcMf,   an- 
ployee  ariealtatioa  ar 
•Iher  ptrty-la-lal«rtst 

4.  Teran  aad  description  (type  el 
property,  location  and  data  It 
»a*  parckiMd,  terms  r<£ardJnt 
teat.  laie*.  Insurance,  repjirs. 
cipeasai,  renewal  options,  date 
prapcftp  wae  leased) 

e.  Oii|ln*l 
cost 

f.  Current 

value  at 

time  of 

lease 

f.  Grots 
rental 

receipts 
dvrlns  ths 
plan  year 

b.  Ejtpsnses 

pala  dur- 

Inc  tha 

plan  yaar 

1.  Net 

receipts 

J.  Anctint  In 
errcars 

Attach  a  statement  explaining  what  steps  have  been  taken  to  collect  amount  due  or  to  otherwise  remedy  the  default. 


(6)  Reportable  transactions.  A  sched- 
ule of  any  reportable  transactions  as 


defined  in  §  2520.103-6,  in  the  format 
set  forth  below: 


22(a)(v).  Show  each  reportable  transaction  (sea  29  CFR  2520.103-6)  In  the  following  or  similar  format  using  tho  same  size  paper 
8£  this  form. 


Note:  fn  the  case  of  a  fturchaso  or  sale  of  a  security  on  the  market,  do  not  Identify  tho  person  from  whom  purchased  or 

to  whom  sold. 

a.  identity  et  paily 

Ir.vM^ed 

b.  Description  et  asset  (in- 
clude interest  rate  and 
■laturily  in  case  ef  •  loan) 

c.  Purcha:e 
price 

d.  Sallint 
price 

e.  Lease  rental 

f.  Eipcnie  Ircur.ed 
with  transaction 

e-  Cost  ol 
asset 

b.  Current 

vaica  cf  atsct 

on  transaclicn 

date 

1.  Net  caln 
or  (lots) 

Nota:  The  3%  ftguro  is  determined  by  comparing  the  current  value  of  tho  transaction  at  transaction  dztc  with  the  current  value 
of  tho  plan  assets  at  the  beginning  of  the  plan  year. 


§  2520.103-11 

PIUPOMS. 


Assets  held  for  investment 


(a)  GeneraL  For  purposes  of  prepar- 
ing the  schedule  of  assets  held  for  in- 
vestment purposes  reqtilred  by  section 
103(b)(3KC)  of  the  Act  and  described 
in  §2520.103-10(bKl)  and  (2),  assets 
held  for  investment  purposes  include 


those  assets  described  in  paragraph  (b) 
of  this  section. 

(b)  Definitions.  (1)  Assets  held  for 
investment  purposes  shall  include: 

(1)  Any  investment  asset  held  by  the 
plan  on  the  last  day  of  the  plan  year; 
and 

(ii)  Any  investment  asset  which  was 


purchased  at  any  time  during  the  plan 
year  and  was  sold  at  any  time  before 
the  last  day  of  the  plan  year,  except  as 
provided  by  paragraphs  (b)(2)  and 
(b)(3)  of  this  section. 

(2)  Assets  held  for  investment  pvir- 
poses  shall  not  include  any  investment 
which  was  not  held  by  the  plan  on  the 
last  day  of  the  plan  year  for  which  the 
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year,  because  It  had  fewer  than  100 
participants  at  the  beginning  of  the 
plan  year  and  otherwise  satisfied  the 
conditions  of  tl^e  exemption. 
(2)  A  welfare  plan  is  ertabliahed  and 
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(ii)  Refunds,  to  which  contributing 
participants  are  entitled,  are  returned 
to  them  within  three  months  of  re- 
ceipt, and 

(111)  Contributing  participants  are  in- 
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(2)  A  welfare  plan  has  75  partici- 
pants at  the  beginning  of  the  plan 
year.  It  is  part  of  a  group  insurance  ar- 
rangement and  its  benefits  and  credits 
are  paid  in  the  same  manner  as  in  ex- 


ltl4S 


ii  filed  If  tbat  invwt- 
taUlB  within  any  of  the  f  oUowlnc 


(U  Debt  ohHotknis  of  the  United 
States  or  any  acency  of  the  United 


(tt)  Idtefoata  taraed  l^  a  oompany 
imtilfiwl  under  the  InTeatment  Com- 
pany Act  of  IMO: 

(111)  Bank  oerttflcatea  of  depoatt  with 
a  maturity  of  not  more  than  one  year; 

(It)  Ooramerieal  paper  with  a  matu- 
rity of  not  more  than  nine  months  If  it 
Is  ranked  In  the  hliliest  ratine  catego- 
ry by  at  least  two  natl<ma]ly  recog- 
nlaed  stattrtteal  ratine  serrloes  and  Is 
Issued  by  a  oompany  required  to  flle 
roMTts  with  the  Securities  and  Ex- 
dumte  CommlsBion  under  section  IS 
of  the  Securities  Exchange  Act  of 
1M4; 

(y)  Participations  In  a  bank  common 
(»- collective  trust; 

(vl)  Participations  In  an  Insurance 
company  pooled  separate  account; 

(vll)  Securities  purchased  fn»n  a 
person  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  and  listed  on  a  national  securities 
exchange  registered  under  sectl«i  6  of 
the  Securities  Exchange  Act  of  1934  or 
quoted  on  NASDAQ: 

(3)  Assets  held  for  Investment  pur- 
poses shall  not  Include  any  inrestmoit 
which  was  not  held  by  the  plan  on  the 
last  day  of  the  plan  year  for  which  the 
annual  report  is  filed  If  that  invest- 
ment is  reported  on  the  annual  report 
of  that  same  plan  in  any  of  the  follow- 
ing: 

(I)  The  schedule  of  each  transaction 
involving  a  person  known  to  be  a  party 
in  interest  required  by  section 
103(bX3XD)  of  the  Act  and  S  2S20.103- 
lOihXZr. 

(II)  The  schedule  of  loans  or  fixed 
Incooie  obligations  in  default  reqvilred 
by  section  103(bX3XE)  of  the  Act  and 
1 2S30.103-10(bX4): 

(ill)  The  schedule  of  leases  In  default 
or  classified  as  uncoUectible  required 
by  section  103(bX3XF)  of  the  Act  and 
i2S30.103-10(bX5):or 

(iv)  The  schedule  of  reportable 
transactioDS  required  by  section 
103(bX3XH)  of  the  Act  and  S  2520.103- 
10(bX6). 

(c)  ExampleM.  (1)  On  Pebnuuy  1. 
1977.  plan  N  purchases  an  interest  in 
regMered  investment  company  P 
(fund  P).  Pund  F  is  not  a  party  in  in- 
terest with  req)ect  to  plan  N.  On  No- 
vember 1.  1977.  plan  N  seUs  this  inter- 
est in  fund  F  and  purchases  1.000 
shares  of  stock  8,  which  the  plan 
holds  for  the  rest  of  the  plan  year. 
Flan  N  must  Include  in  its  schedule  of 
assets  held  for  Investment  purposes 
the  1.000  shares  of  stock  S  under  para- 
graph (bXl)  of  this  section,  but  need 
not  include  the  interest  in  fimd  F  be- 
cauae  of  Paragraph  (bX2XU)  of  this 
section. 

(3)  On  February  1. 1977.  plan  N  pur- 
chases a  parcel  of  real  estate  from  Mr. 


M.  «iM>  is  not  a  paitjr  in  Intsrest  wtth 
rc«>eet  to  plan  N.  On  Nofsuibai  1. 
1977.  plan  N  adlB  the  panel  of  real 
estate  for  cash  to  Mr.  X  irtio  is  not  a 
party  in  Interest  with  respect,  to  plan 
N.  Plan  N  uses  the  cash  from  this 
transaction  to  purchase  a  1-year  certi- 
ficate of  deposit  in  bank  B.  irtileh  it 
holds  unto  maturity  In  19TS.  Flan  N 
must  bidude  in  its  sdiedule  of  assets 
held  for  investment  purposes  the  1- 
year  oertifleate  of  deposit  hi  bank  B 
under  paragraph  (bXlXl)  of  this  sec- 
tion, and  must  also  indude  the  parcel 
of  real  estate  under  paragraph 
(bXlXU)ofthisi 


SiibpoH  D    PtovisloM  Appieohla  to 


fMSa.lM-M    Llarited 
wetfuc 


tor  etr- 


(a)  Scope.  Under  the  authority  of 
section  104(aX3)  of  the  Act.  the  ad- 
mlnistraUv  of  any  emi>loyee  welfare 
benefit  idan  which  covers  fewer  than 
100  participants  at  the  beginning  of 
the  plan  year  and  i^il^  meets  the  re- 
quiremmts  of  paragraph  (b)  of  this 
section  is  exempted  fran  certain  re- 
porting and  disclosure  provisicnis  of 
the  Act  Specifically,  the  admlnlstn^ 
tor  of  such  plan  Is  not  required  to  file 
with  the  Secretary  any  of  the  follow- 
ing documents:  Plan  description,  copy 
of  the  summary  plan  deacrtption.  de- 
scription of  a  material  modiflratlon  in 
the  terms  of  a  plan  or  change  in  the 
Information  required  to  be  Included  In 
the  plan  descr^pticm.  annual  report, 
and  terminal  report.  In  addition,  the 
administrator  of  a  idan  exempted 
under  this  section— 

(1)  Is  not  required  to  furnish  partici- 
pants covered  under  '  the  plan  and 
beneficiaries  receiving  benefits  under 
the  plan  with  statements  of  the  plan's 
assets  and  liabilities  and  receipts  and 
disbursements  and  a  summary  of  the 
annual  report  required  by  section 
104(bX3)  of  the  Act; 

(2)  Is  not  required  to  futmish  upon 
written  request  of  any  participant  or 
beneficiary  a  copy  of  the  plan  descrip- 
tion, annual  report,  and  any  terminal 
report,  as  required  by  section  104(bX4) 
of  the  Act; 

(3)  Is  not  required  to  make  copies  of 
the  plan  description  and  annual  report 
available  for  examination  by  any  par- 
ticipant or  beneficiary  in  the  principal 
office  of  the  administratin-  and  such 
other  places  as  may  be  necessary,  as 
required  by  section  104(bX2)  of  the 
Act. 

(b)  ApjUieation.  This  exempticm  ap- 
plies only  to  welfare  benefit  plans— 

(1)  Which  have  fewer  than  100  par- 
ticipants at  the  beginning  of  the  plan 
year. 

(2X1)  For  which  benefits  are  paid  as 
needed  solely  fnnn  the  general  assets 


of  the  employer  on 
ttonmalntaliilivtlieL 

(ID  The  bsneftts  of  vliieii  are  pro- 
vided exdustvely  throagii  faisnran^y 
oontracts  or  poUeieo  Imaed  by  an  In- 
suranoe  onmpany  or  similar 
tion  which  is  qualified  to  do 
in  any  State,  the  preminras  for  which 
are  paid  directly  by  the  employer  or 
emidoyee  organtmtiop  from  its  gener- 
al assets  or  partly  from  its  general 
assets  and  putly  from  contributions 
by  its  employees  ot  members,  provided 
that  contributions  by  participants  are 
forwarded  by  the  employer  or  employ- 
ee organisatl<m  within  three  months 
of  receiptor 

(Hi)  Both:  and 

(3)  Fbr  which,  in  the  case  of  an  in- 
sured plan— 

(U  Refunds,  to  whi^  contributing 
participants  are  entitled,  are  returned 
to  them  within  three  months  of  re- 
ceipt by  the  employer  or  employee  or- 
ganisation, and 

(11)  (Contributing  participants  are  in- 
formed upon  entry  into  the  plan  of 
Uie  provlslans  of  the  idan  concerning 
the  allocation  of  refunds. 

(c)  LimitatUyiu.  This  exemption 
does  not  exempt  the  administrator  of 
an  employee  benefit  plan  from  any 
other  requirement  of  Title  I  of  the 
Act,  Including  the  provisions  i^iich  re- 
quire that  Idan  administrators  furnish 
copies  of  the  summary  idan  descrip- 
tion to  participants  and  beneficiaries 
(section  104(bXl))  and  furnish  certain 
documtents  to  the  Secretary  of  Labor 
upon  request  (section  104(aXl)).  and 
which  authorise  the  Secretary  of 
Labor  to  collect  Inf ormadon  and  data 
from  employee  benefit  plans  for  re- 
search and  analysis  (section  513). 

(d)  Examples.  (1)  A  wdtere  idan  has 
75  participants  at  the  beginning  of  the 
plan  year  and  105  participants  at  the 
end  of  the  plan  year.  Flan  benefits  are 
fully  Insured  and  premiums  are  paid 
dtrecUy  to  the  insurance  company  by 
the  employer  pursuant  to  an  Insur- 
ance contract  purchased  with  premi- 
um payments  derived  half  fran  the 
general  assets  of  the  employer  and 
half  from  employee  oontributifms 
(irtiich  the  employer  forwards  within 
three  months  of  receipt).  Refunds  to 
the  plan  are  paid  to  participating  em- 
ployees within  three  months  of  receipt 
as  provided  in  the  plan  and  as  de- 
scribed to  each  participant  upon  enter- 
ing the  plan.  The  plan  appoints  the 
employer  as  Its  plan  adminirtrator. 
The  employer,  as  plan  administrator, 
provides  summary  plan  deacrlptlons  to 
participants  and  beneficiaries.  He  also 
makes  copies  of  certain  plan  docu- 
ments available  at  the  plan's  principal 
office  and  such  other  places  as  neces- 
sary to  give  participants  reasonable 
access  to  them.  The  exemption  pro- 
vided by  12520.104-30  appUes  even 
though  the  plan  has  more  than  100 
participants  by  the  end  of  the  plan 
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f  2SSI.1M-41  Slapttfled  sniuial  reportinc 
ruaii'isiiati  for  rlma»  with  fewer  Una 
IM  psHidpairts. 

(a)  Oeaenil  (1)  Under  the  authority 
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forfeitable  pension  benefits  allocated 
by  termination  priority  categories,  as 
set  forth  in  secUon  4044  of  TlUe  IV  of 
the  Act.  and  the  actuarial  assumptions 


Ject  to  Part  1.  TlUe  I  of  the  Act  An 
employee  pension  benefit  plan  which 
meets  the  requirements  of  paragraph 
(bX2)  of  this  section  is  not  required  to 


year,  because  it  had  fewer  than  100 
participants  at  the  beginning  of  the 
plan  year  and  otherwise  satisfied  the 
conditions  of  the  exemption. 

(2)  A  welfare  plan  is  established  and 
maintained  In  the  same  way  as  the 
plan  described  in  exanu>le  (1).  except 
that  a  trade  association  which  spon- 
sors the  plan  is  the  holder  of  the  in- 
surance contract  Since  the  plan  still 
sends  the  premiimi  payments  directly 
to  the  insurance  company,  the  exemp- 
tion applies,  as  in  example  (1). 

S2520.1(M-21    Limited  cxemption  for  cer- 
tain (roup  inBurancc  arrsngcnMnt 

(a)  Scope.  Iftider  the  authority  of 
secUon  104  (aX3)  of  the  Act  the  ad- 
ministrator of  any  employee  welfare 
benefit  plan  wbidh  covers  fewer  than 
100  participants  at  the  beginninc  of 
the  plan  year  and  which  meets  the  re- 
quirements of  paragraph  (b)  of  this 
section  is  exempted  trom.  certain  re- 
porting and  cttsclosure  provisions  of 
the  Act  Specifically,  the  administra- 
tor of  such  plan  is  not  required  to  file 
with  the  Secretary  any  of  the  foUow- 
ing  documents:  Plan  description,  copy 
of  the  summary  plan  description,  de- 
scription of  a  material  modification  in 
the  terms  of  a  plan  or  change  in  the 
information  required  to  be  included  in 
the  plan  desorlptlon.  and  termiqal 
report  In  addition,  the  administrator 
of  a  plan  exempted  under  this  section: 

(1)  Is  not  required  to  furnish  upon 
written  request  of  any  participant  or 
beneficiary  a  c(H>y  of  the  plan  descrip- 
tion and  any  terminal  report  as  re- 
quired by  secUtti  104(bX4)  of  the  Act 

(2)  Is  not  reqtdred  to  make  copies  of 
the  plan  desGr%>tl<m  available  for  ex- 
amination by  ahy  participant  or  bene- 
ficiary in  the  principal  office  of  tJbie 
administrator  sod  such  other  places  as 
may  be  necessary,  as  required  by  sec- 
tion 104(bX2)  of  the  Act 

(b)  ApplieatUtn.  This  exonption  ap- 
plies only  to  welfare  plans,  each  of 
which  has  fewer  than  100  participants 
at  the  beginnlnig  of  Uie  plan  year  and 
which  are  part  of  a  group  insurance 
arrangement  if  such  arrangement 

(1)  Provides  boiefits  to  the  employ- 
ees of  two  or  more  iw««ffn^^f^  em- 
ployers, but  not  in  connection  with  a 
multiemployer  plan  as  defined  In  sec- 
tion 3(37)  of  the  Act  and  any  regula- 
tions prescribed  under  the  Act  con- 
cerning section  8(37); 

(2)  Fully  insures  one  or  more  welfare 
plans  of  each  participating  employer 
through  insuztanoe  oontracts  pur- 
chased solely  by  the  employers  or  pur- 
chased partly  by  the  employers  and 
partly  by  their  partidpating  employ- 
ees, with  all  benefit  payments  made  by 
the  insurance  conpany:  Provided, 
That- 

(1)  Gontributtons  by  p*'*Hp*"Tig 
employees  are  forwarded  by  the  em- 
ployers within  three  wmmi^m  of  re- 
ceipt 
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(11)  Refunds,  to  which  contributing 
participants  are  entitled,  are  retiimed 
to  them  within  three  months  of  re- 
ceipt and 

(Ul)  Contributing  participants  are  in- 
formed upon  entry  into  the  plan  of 
the  provisions  of  the  plan  concerning 
the  allocation  of  refvmds;  and 

(3)  Uses  a  trust  (or  other  entity  such 
as  a  trade  association)  as  the  holder  of 
the  Insurance  contracts  and  the  con- 
duit for  payment  of  premiums  to  the 
insurance  company. 

(c)  Umitationa.  This  exemption 
does  not  exempt  the  administrator  of 
an  employee  benefit  plan  from  any 
other  requirement  of  Title  I  of  the 
Act.  including  the  provisions  which  re- 
quire ttutt  plan  administrators  furnish 
copies  of  the  suounary  plan  descrip- 
tion to  participants  and  beneficiaries 
(section  104(b)(1)),  fUe  an  annual 
report  with  the  Secretary  of  Labor 
(section  104(aKl)(A))  and  fiUTilsh  cer- 
tain documents  to  the  Secret^  of 
Labor  upon  request  (section  104(a)(1)). 
and  authorize  the  Secretary  of  Labor 
to  collect  information  and  data  from 
employee  benefit  plans  for  research 
and  analysis  (section  513). 

(d)  Examples.  (DA  welfare  plan  has 
25  participants  at  the  beginning  of  the 
plan  year.  It  Is  part  of  a  group  insur- 
ance arrangement  which  provides 
benefits  to  employees  of  two  or  more 
unaffiliated  employers,  but  not  in  con- 
nection with  a  multlenu)lojrer  plan  as 
defined  under  the  Act.  Plan  benefits 
are  fully  insured  pursuant  to  Insur- 
ance amtracts  purchased  with  premi- 
um payments  derived  half  from  em- 
ployee contributions  (which  the  em- 
ployer forwards  within  three  months 
of  receipt)  and  half  from  the  general 
assets  of  participating  employers.  Re- 
funds to  the  plan  are  paid  to  partici- 
pating employees  within  three  months 
of  receipt  as  provided  in  the  plan  and 
as  described  to  each  participant  upon 
entering  the  plan.  A  trade  association 
is  the  holder  of  the  insurance  contract 
and  acts  as  a  conduit  for  payments,  re- 
ceiving premium  payments  from  par- 
ticipating emplosrers  and  passing  the 
insurance  company.  The  plan  i4>polnts 
the  trade  association  as  its  plan  ad- 
ministrator. The  association,  as  plan 
administrator,  provides  summary  plan 
descriptions  to  participants  and  bene- 
ficiaries, enlisting  the  help  of  the  par- 
ticipating employer  in  carrying  out 
this  distribution.  The  plan  administra- 
tor also  makes  copies  of  certain  plan 
documents  available  to  the  plan's  prin- 
cipal office  and  such  other  places  as 
necessary  to  give  participants  reason- 
able access  to  them.  The  plan  adminis- 
trator files  with  the  Secretary  an 
annual  report  covering  activities  of 
the  plan,  as  required  by  the  Act  and 
such  regiilations  as  the  Secretary  may 
issue.  The  exemption  provided  by 
f  2630.104-21  aiH>lies  because  the  con- 
ditions of  S  2520.104-21(0)  have  been 
satisfied. 
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(2)  A  welfare  plan  has  75  partici- 
pants at  the  beginning  of  the  plan 
year.  It  is  part  of  a  group  insurance  ar- 
rangement and  its  benefits  and  credits 
are  paid  in  the  same  manner  as  in  ex- 
ample (1)  of  9  2520.104-21.  A  trade  as- 
sociation acts  as  a  conduit  for  pay- 
ments, acting  through  its  agent,  an  in- 
dependent insurance  brokerage  firin. 
and  Is  the  holder  of  the  insurance  con- 
tract. The  plan  appoints  an  officer  of 
the  participating  employer  as  the  plan 
administrator.  The  officer,  as  plan  ad- 
ministrator, performs  the  same  report- 
ing and  disclosiire  functions  as  the  ad- 
ministrator In  example  (1)  of 
S  2520.104-21,  enlisting  the  help  of  the 
association  in  providing  simunary  plan 
descriptions  and  necessary  informa- 
tion. The  exemption  provided  by 
§  2520.104-21  applies. 

(3)  A  welfare  plan  has  125  partici- 
pants at  the  beginning  of  the  plan 
year.  It  is  part  of  a  group  insurance  ar- 
rangement and  its  benefits  and  credits 
are  paid  in  the  same  manner  as  in  the 
previous  examples.  A  trade  association 
acts  as  a  conduit  for  payments  and  is 
the  holder  of  the  insurance  contract. 
The  plan  appoints  the  association  as 
plan  administrator.  The  association,  as 
plan  administrator,  performs  all  the 
reporting  and  disclosure  requirements 
of  Title  I  of  the  Act  for  the  plan. 
These  include  filing  with  the  Secre- 
tary a  plan  description,  siunmary  plan 
description,  description  of  any  materi- 
al modifications  in  the  terms  of  the 
plan  or  change  in  the  information  re- 
quired to  be  included  in  the  plan  de- 
scription, annual  report,  and  certain 
other  documents  If  required  by  regula- 
tions or  request  of  the  Secretary  of 
Labor.  The  requirements  also  Indude 
disclosure  of  certain  documents  to  par- 
ticipants and  beneficiaries,  taicludlng 
among  others  the  summary  plan  de- 
scription and  summary  of  the  annual 
report.  The  plan  administrator  obtains 
necessary  information  not  available  in 
its  records— such  as  the  fact  that  there 
are  125  participants— from  the  plan. 
The  exemption  provided  by  S  2520.104- 
21  does  not  apply  because  the  plan 
had  more  than  100  participants  at  the 
beginning  of  the  plan  year  although 
the  other  conditions  of  paragraph  (c) 
are  satisfied. 

(4)  A  welfare  plan  has  125  partici- 
pants. It  is  part  of  a  group  insurance 
arrangement  and  its  benefits  and  cred- 
its are  paid  in  the  same  manner  as  in 
the  previous  examples.  A  trade  associ- 
ation acts  as  a  conduit  for  pasrments 
and  is  the  holder  of  the  insurance  cm- 
tract  The  plan  appoints  an  of fiow  of 
the  participating  employer  as  plan  ad- 
ministrator. The  plan  administrator 
performs  the  same  reporting  and  dis- 
closure functions  as  the  administrator 
in  example  (3).  enlisting  the  hdp  of 
the  association  in  providing  summary 
plan  descriptions  and  necessary  infor- 
mation. The  exemption  provided  by 
S  2520.104-21  does  not  appl^. 
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the   foUowl^   annual   reporting   re- 
quirements: 
(1)  CX>mpl«tlng  Items  IS.  14.  and  22 

of  Form  RKIM)  tn  t.ti*  i>mm»  nt  •  nian  twk. 
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(b)  of  this  section  is  not  required  to 
comply  with  the  annual  reporting  re- 
quirements described  in  paragraph  (c) 
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of  TlUe  I  of  the  Act  shall  f  Ue  with  the 
Secretary,  as  required  by  section 
104(aXlXD)  of  the  Act.  any  material 


leiso 

f  tSSI.lM-41    Simplified  uuuial  reprntiiif 
n^plnawata  for  plaa*  with  fewer  than 

IM] 


(a)  QeneraL  (1)  Under  the  authority 
of  sectkm  104(aX2XA).  the  Secretary 
of  Labor  may  prescribe  simplified 
annual  rep<ntins  for  employee  pension 
benefit  plans  with  fewer  than  100  par- 
ticipants. 

(2)  Undo-  the  authority  of  section 
104<aXS).  the  Secretary  of  Labor  may 
provide  a  limited  exemption  for  any 
employee  welfare  benefit  plan  with  re- 
spect to  certain  annual  reporting  re- 
quirements. 

(b)  ApplieatUm.  The  administrator 
of  an  onployee  pension  or  welfare 
benefit  plan  which  covers  fewer  than 
100  participants  at  the  beginning  of 
the  Irian  year  and  Is  required  to  ffle  an 
annual  report  under  section 
104(aXlXA}  of  the  Act  and  9  2520.104- 
5  shall  file  the  simplified  annual 
report  described  in  paragraph  (c)  of 
this  section. 

(c)  ConUnU.  (1)  The  administrator 
of  (i)  an  employee  pension  benefit 
Idan  which  covers  fewer  than  100  par- 
ticipants, none  of  whom  is  an  owner- 
employee,  as  defined  in  section 
401(cX3)  of  the  Internal  Revenue 
Code  of  1954.  or  (11)  an  employee  wel- 
fare benefit  plan  which  covers  fewer 
than  100  partidpadts  shall  file  a  Form 
S500-C  "Annual  Return/Report  of 
finployee  Benefit  Flan  (with  fewer 
than  100  parttdpants)"  in  the  manner 
mescribed  in  f  2520.104a-5. 

(2)  The  administrator  of  an  employ- 
ee pension  Keogh  plan  which  covers 
fewer  than  100  participants,  at  least 
<me  of  whom  is  an  owner-employee,  as 
defined  in  section  401(cXS)  of  the  In- 
ternal Revenue  Code  of  1954.  shall  file 
a  Fonn  5500-K  "Annual  Return/ 
Report  of  Employee  Pension  Benefit 
Flan  for  Side  Froirletorships  and 
Futnerahips  (with  fewer  than  100  par- 
ticipants one  of  whom  is  an  owner-em- 
ployee)" in  the  manner  prescribed  in 
S2S20.104ar4. 

|SSM.lM-tt    Waiver  at  ccrtaia  actoarlal 
latbci 


(a)  Scope  and  ajnMcation.  Under 
the  authority  of  104(aX2XA)  of  the 
Act.  the  Secretary  of  Labor  may  waive 
the  requirement  that  the  anual  report 
include  as  part  of  the  actiuulal  state- 
ment (schedule  B)  the  present  value  of 
an  of  the  plan's  liabilities  for  nonfor- 
feitable pension  benefits  allocated  by 
thi;  termination  priority  categories,  as 
set  forth  in  section  4044  of  Tltte  IV  of 
the  Act.  and  the  actuarial  assumptiixis 
used  in  these  computatiaas.  In  aooOT- 
danoe  with  this  authority  the  plan  ad- 
minlatrator  of  any  employee  pension 
benefit  plan  required  under  sections 
lOKcXS)  and  108(d)  of  the  Act  to  in- 
dude  actuarial  Inf  ormatlcm  as  part  of 
the  annual  report  is  not  required  to  in- 
etode  a  statement  of  the  present  value 
of  an  of  the  plan's  liabilities  for  non- 
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forfeitable  pension  benefits  allocated 
by  termination  priority  categories,  as 
set  forth  In  section  4044  of  TiUe  IV  of 
the  Act.  and  the  actiuulal  assumptions 
used  in  these  computations. 

(b)  Limitation.  This  section  applies 
only  to  the  annual  reports  required  to 
be  filed  for  plan  jrears  beginning  in 
1975. 1976  and  1977. 

S2S26.104-43  Exemptkm  fktMB  aonoal  re- 
portiiig  rcqnlrcinent  for  ecttaln  groap 
iasnnuKC  arranfeiBciits. 

(a)  QeneraL  Under  the  authority  of 
section  104(aX3)  of  the  Act.  the  ad- 
ministrator of  an  employee  welfare 
benefit  plan  which  meets  the  require- 
ments of  paragraph  (b)  of  this  section 
is  not  required  to  file  an  annual  report 
with  the  Secretary  of  Labor  as  re- 
quired by  section  104(aXlXA)  of  the 
Act. 

(b)  Ajtplication.  (1)  This  exemption 
applies  only  to  a  welfare  plan  for  a 
plan  year  in  which  (1)  such  plan  meets 
the  requirements  of  12520.104-21, 
except  the  requirement  that  the  plan 
cover  fewer  than  100  participants  at 
the  beginning  of  the  plan  year,  and  (11) 
an  annual  report  containing  the  items 
set  forth  in  9  2520.103-2  has  been  filed 
with  the  Secretary  of  Labor  in  accor- 
dance with  9  2520.104a-6  by  the  trust 
or  other  entity  which  is  the  holder  of 
the  group  insurance  contracts  by 
which  plan  benefits  are  provided  and 
the  conduit  for  payment  of  lawnlnms 
for  such  policies. 

(2)  For  purposes  of  this  section,  the 
term  "trust  or  other  entity"  shall  be 
used  in  place  of  the  term  "irian"  or 
"plan  administrator"  as  an>lieable,  in 
992520.103-3.  2520.103-4.  2520.103-6. 
2520.103-7(bXl).  2520.103-«,  2520.103- 
9,  2520.103-10.  and  2520.104-45. 

(c)  Limitation.  This  provisicm  does 
not  exempt  the  administrator  of  an 
employee  benefit  plan  which  meets 
the  requiranents  of  paragraph  (b) 
from  furnishing  a  copy  of  a  summary 
annual  report  to  participants  and 
beneficiaries  of  the  plan,  as  required 
by  section  104(bX3)  of  the  Act 


9Z620.1M-44    United  emmrOim 
Urtmttrt   meOtod  at 
aaaaal  reporting  by 
and  ky  eatain 


al- 
for 


(a)  QeneraL  (1)  Under  the  auth<^ty 
of  section  104(aX3)  of  the  Act.  the 
Secretary  of  Labor  may  exempt  an 
employee  welfare  benefit  plan  from 
any  or  an  of  the  reporting  and  disclo- 
sure requirements  of  Titie  I.  An  on- 
ployee welfare  benefit  plan  which 
meets  the  requirements  of  paragraph 
(bXl)  of  this  section  is  not  required  to 
comply  with  the  annual  reporting  re- 
quirements described  in  paragraph  (c) 
of  this  section. 

(2)  Under  the  authority  of  section 
110  of  the  Act.  an  alternative  method 
of  compliance  )a  prescribed  for  certain 
employee  pension  benefit  plans  sub- 


ject to  Fart  1.  TlUe  I  of  the  Act  An 
employee  pension  benefit  plan  which 
meets  the  requirements  of  paragraph 
(bX2)  of  this  section  is  not  required  to 
comply  with  the  annual  reporting  re- 
quirements described  in  paragraph  (c) 
of  this  section. 

(b)  Ajyplication.  This  section  applies 
only  to: 

(1)  An  employee  welfare  benefit  plan 
under  the  terms  of  which  benefits  are 
to  be  paid— 

(1)  Solely  from  the  general  assets  of 
the  employer  or  employee  organisa- 
tion maintaining  the  plan; 

(11)  The  benefits  of  which  are  pro- 
vided exclusively  through  Insurance 
contracts  or  policies  Issued  by  an  In- 
surance omnpany  or  similar  organiza- 
tion which  is  qualified  to  do  business 
In  any  State,  the  premiums  for  which 
are  paid  directly  by  the  emplojrer  or 
emplojree  organization  from  Its  gener- 
al assets  or  partly  frmn  Its  general 
assets  and  partly  from  contributions 
by  its  employees  or  members:  Pro- 
vided, That  any  plan  assets  hdd  by 
the  insurance  company  or  similar  or- 
ganization are  held  solely  In  the  gener- 
al account  of  such  oompany  or  organi- 
satkm.  oootrfbutions  by  partldpanta 
are  f  orwuded  by  the  employer  or  em- 
ployee organization  to  the  Insurance 
company  or  organizatkm  within  three 
months  of  receipt  and.  in  the  ease  of  a 
plan  that  provides  for  the  return  of  re- 
funds to  contributing  participants, 
such  refunds  are  returned  to  them 
within  three  months  of  receipt  by  the 
employer  or  employee  organtaation:  or 

(ill)  Partly  In  the  manner  specified 
in  paragraph  (bXlKi)  of  this  section 
and  partly  in  the  mmimmr  specified  in 
paragraph  (bXlXil)  of  this  section: 
and 

(2)  A  penskm  benefit  plan  the  bene- 
fits of  n^iiCh  are  profMed  exduatveiy 
through  anocated  taisuranoe  contracts 
or  policies  which  are  issued  by.  and 
pursuant  to  the  apttciDc  tenns  of  such 
ocmtracts  or  policies  benefit  payments 
are  fully  guaranteed  by  an  inmiranoe 
company  or  similar  organization 
which  Is  qualified  to  do  bustneas  in 
any  State,  and  the  premiums  for 
which  are  paid  directly  by  the  employ- 
er or  employee  organlMtlon  from  its 
general  assets  tir  partly  fftm  its  gener- 
al assets  and  partly  from  oontrUnitlons 
by  Its  employees  or  members:  Pro- 
vided^ ThMt  contrfbuticms  by  partici- 
pants are  forwarded  by  the  emplojrer 
or  employee  organizatkm  to  the  insur- 
ance company  or  organhattion  within 
three  months  of  receipt  and.  In  the 
case  of  «  plan  that  piovides  for  the 
return  of  refunds  to  contributing  par- 
ticipants, such  refunds  are  returned  to 
them  within  three  months  of  receipt 
by  the  employer  or  employed  organisa- 
tion. 

(c)  Content*.  An  employee  benefit 
plan  described  In  paragraph  (b)  of  this 
section  Is  exempt  from  oompljring  with 


the   foUowI^g   annual   reporting   re- 
quirements: 

(1)  C^ompKting  items  13,  14,  and  22 
of  Fnm  5500  In  the  case  of  a  plan  re- 
quired to  file  Form  5500  tnusuant  to 
92520.104a-8  or  9  2520.104ar«:  items 
13.  14.  and  21  in  the  case  of  a  plan  re- 
quired to  foe  Form  5500-C  In  accor- 
dance with  92520.104-41,  or  items  13 
and  17  in  the  case  of  a  plan  required 
to  file  Form  5500-K  in  aooordanoe 
with  9  2520.104^1: 

(2)  Engaging  an  Independent  quali- 
fied public  accountant  pursuant  to  sec- 
tion 103(aX3XA)  of  the  Act  and 
9  2520.103-l(b)  to  conduct  an  examina- 
tion of  the  financial  statements  and 
schedules  of  the  plan:  and 

(3)  Indudihg  in  the  annual  report  a 
report  of  an  IndQ)aident  qualified 
public  accountant  concerning  the  fi- 
nancial statements  and  schedules  re- 
quired to  be  a  part  of  the  annual 
report  pursuant  to  section  103(b)  of 
the  Act  and  9  2520.103-l(b). 

(d)  Limitation.  This  section  does  not 
exempt  any  plan  fixtm  filing  an  ^mw^ml 
report  form  with  the  Secretary  in  ac- 
cordance with  section  104(aXlXA)  of 
the  Act  and  S  2520.104a-5. 

(e)  Example.  A  welfare  plan  which  Is 
fimded  entirely  with  Insurance  con- 
tracts and  which  meets  an  the  require- 
ments for  exemption  under  9  2520.104- 
20  except  that  It  covers  100  or  more 
participants  at  the  beginning  of  the 
plan  year  Is  not  exempt  from  the 
annual  repotting  requlremoits  under 
9  2520.104-20.  but  is  exempt  from  cer- 
tain reprntihg  requirements  under 
9  2520.104-44.  Under  the  latter  section, 
such  a  welfUe  plan  ttunild  file  Fc»m 
5500.  Including  Schedule  A  "Insurance 
Information."  However,  the  plan  is  not 
required  to  engage  an  IndQ)endent 
qualified  public  accountant  and  Items 
13,  14,  and  21  of  Form  6500  need  not 
beccnnpleted. 


92S20.1M-«fi 
repoitliig 
■kMMfor 
IM 


emmption 
fees  am 
wtth  fewer 


(a)  OeneroL  (1)  Under  the  authority 
of  secti<m  104(aX3)  of  the  Act  the 
Secretary  of  Labor  nay  exempt  an 
onployee  wdf are  benefit  plan  from 
any  or  aU  of  the  reporting  and  disclo- 
sure requlremoits  of  Title  L  The  ad- 
ministrator of  an  employee  wdfare 
benefit  plan  vhich  meets  the  require- 
ments of  paragraph  (b)  of  this  section 
is  exempt  trtm  complying  with  the 
annual  r^wrtlng  requirements  de- 
scribed in  paragraph  (c)  of  this  sec- 
tion. 

(2)  Under  the  authority  of  section 
110  of  the  Act.  the  Secretaiy  of  Labor 
may  prescribe  an  alternative  method 
of  compliance  for  employee  pwuriAn 
benefit  plans  subject  to  Fart  1.  Title  I. 
of  the  Act  The  administrator  of  an 
employee  pension  benefit  plan  which 
meets  the  requirements  of  paragraph 
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(b)  of  this  section  is  not  required  to 
comply  with  the  a.pniifti  reporting  re- 
quirements described  in  paragraph  (c) 
of  this  section. 

(b)  Application.  (1)  The  provisions 
of  this  section  apply  only  to  welfare 
and  pension  plans  which  cover  fewer 
than  100  participants  at  the  beginning 
of  the  plan  year  and  which  provide 
benefits  In  whole  or  In  part  through 
insurance  contracts  or  policies  issued 
by  an  Insurance  companj*  or  similar 
organization  which  Is  qualified  to  do 
business  in  any  State. 

(c)  Contents.  A  plan  which  meets  the 
requirements  of  paragraph  (b)  is  not 
required  to  Include  in  the  annual 
report  filed  in  accordance  with  section 
104(aXlXA)  of  the  Act  and 
92520.104a-5  or  92520.104a-6  the  fol- 
lowing Information  described  under 
sections  103  (c)  and  (e)  of  the  Act: 

(1)  The  name  and  address  of  any  in- 
surance agent,  broker  or  other  person 
to  whom  insurance  commissions,  sala- 
ries or  fees  are  paid: 

(2)  The  amount  paid  to  each;  and 

(3)  The  purpose  for  which  such  pay- 
ment is  made. 

(d)  Limitation.  The  provisions  of 
this  section  apply  only  to  the  annual 
report  required  to  be  filed  for  the  plan 
years  beginning  in  1975  and  1976. 

92629.104-4S  Waiver  of  examinatioii  and 
report  of  an  independent  qualified 
public  accountant  for  employee  benefit 
plans  with  fewer  than  100  participants. 

(a)  QeneraL  (1)  Under  the  authority 
of  section  103(aX3XA)  of  the  Act.  the 
Secretary  may  waive  the  requirements 
of  section  103(aX3XA)  in  the  case  of  a 
plan  for  which  simplified  annual  re- 
porting has  been  prescribed  In  accor- 
dance with  section  104(aX2)  of  the 
Act 

(2)  Under  the  authority  of  section 
104(aX3)  of  the  Act  the  Secretary  may 
exempt  any  employee  welfare  benefit 
plan  from  certain  annual  reporting  re- 
quirements. 

(b)  Application.  (1)  The  administra- 
tor of  an  employee  pension  plan  for 
which  simplified  annual  reporting  has 
been  prescribed  in  accordance  with 
section  104(aX2XA)  of  the  Act  and 
9  2520.104-41  Is  not  required  to  comply 
with  the  annual  reporting  require- 
ments described  in  paragraph  (c)  of 
this  section. 

(2)  The  administrator  of  an  employ- 
ee welfare  benefit  plan  that  covers 
fewer  than  100  participants  at  the  be- 
ginning of  the  plan  year  is  not  re- 
quired to  comply  with  annual  report- 
ing requirements  described  in  para- 
graph (c)  of  this  section. 

92SM.lMa-4  Material  modifications  to 
the  plan  and  eiuuice*  in  plan  deaoip- 
tlon  information. 

(a)  Qeneral  obligation  to  file.  The 
administrator  of  an  employee  benefit 
plan  subject  to  the  provisions  of  Fart  1 
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of  TlUe  I  of  the  Act  shaU  f  Ue  with  the 
Secretary,  as  required  by  section 
104(aXlXD)  of  the  Act.  any  material 
modifications  In  the  terms  of  the  plan 
or  any  changes  In  the  information  re- 
quired by  section  102(b)  of  the  Act 

(b)  FvJfminq  the  filing  oMioaHon. 
(1)  The  administrator  of  an  employee 
benefit  plan  shaU  satisfy  the  require- 
ments of  section  104(aXlXD)  of  the 
Act  and  9  2520.104(a)-4(a)  by  filing 
with  the  Secretary  a  summary  of  ma- 
terial modifications  or  changes  in  in- 
formation which  is  required  by 
9  2S20.104b-3.  The  summary  descrip- 
tion of  such  material  modifications  or 
changes  shall  be  filed,  in  accordance 
with  9  2520.104a-7,  no  later  than  the 
date  on  which  the  summary  descrip- 
tion is  required  to  be  disclosed  to  par- 
ticipants. 

(2)  The  administrator  of  an  employ- 
ee benefit  plan  is  not  required  to  file  a 
siunmary  of  any  material  modifica- 
tions or  changes  in  Information  re- 
quired to  be  Included  in  the  summary 
description  if  such  modifications  or 
changes  are: 

(I)  Incorporated  in  a  summary  plan 
description  or  supplement  fQed  with 
the  Secretary  of  Labor  pursuant  to 
9  2520.104a-3: 

(II)  Incorporated  in  the  plan  descrip- 
tion filed  with  the  Secretary  within 
120  days  after  the  plan  becomes  sub- 
ject to  Part  I  of  Titie  I  of  the  Act  and 
pursuant  to  9  2S20.104a-2. 

(ill)  Incorporated  in  an  updated  plan 
description  filed  with  the  Secretary 
pursuant  to  section  104(aXlXB)  of  the 
Act 

(b)  Filing  address.  The  summary  de- 
scription of  material  modifications  to 
the  plan  and  changes  In  the  informa- 
tion required  by  section  102(b)  shaU  be 
f  Qed  with  the  Secretary  of  Labor  by 
mailing  it  to  SMM,  UJS.  Department 
of  Labor.  Washington,  D.C.  20216  or 
by  delivering  it  during  normal  working 
hours  to  Room  N-4635,  Departmoit  of 
Labor.  200  Constitution  Ave.,  NW., 
Washington.  D.C. 

(c)  Effect  This  section  is  effective 
^ril  10.  1978.  and  supersedes  prior 
92520.104a-4  published  on  April  23. 
1976  (41  FR  16964). 

(c)  Waiver.  The  administrator  of  a 
plan  described  in  paragraph  (b)  (1)  or 
(2)  of  this  section  is  not  required  to: 

(1)  Engage  an  independent  qualified 
public  aocoimtant  to  conduct  an  ex- 
amination of  the  financial  statements 
of  the  plan; 

(2)  Include  within  the  annual  report 
the  financial  statements  and  schedules 
prescribed  in  section  103(b)  of  the  Act 
and  992520.103-1.  2520.103-2.  and 
2520.103-10  and 

(3)  IiMdude  within  the  annual  r^Tort 
a  report  of  an  Independent  qualified 
public  accountant  as  prescribed  in  sec- 
tion 103(aX3XA)  of  the  Act  and 
92520.103-1. 

(d)  Limitation.  The  waiver  described 
In  this  section  does  not  affect  the  obli- 
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gatlan  of  a  plan  described  in  para- 
graph (b)  (1)  or  (2)  of  this  section  to 
file  a  F(»m  5500-C  or  -K  aiKl  aU 
schedules  caUed  for  therein.  See 
92520.104-41. 
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any  plan  year  which  begins  after  De- 
cember 31. 1975. 

(b)  Where  to  file.  The  annual  report 
described  in  9  2520.103-1  shaU  be  filed 
in  accordance  with  and  at  the  address 


or  other  entity  described  in  9  2520.104- 
43  which  bcdns  in  1075  or  December 
15. 1977.  whichever  Is  later:  and 

(2)  Seven  mofiths  after  the  dose  of 
the  fiscal  year  of  the  trust  or  other 
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gaXkaa  of  a  plan  deacrfbed  in  pantr 
graph  (b)  (1)  or  (2)  of  this  section  to 
fOe  a  Fonn  5500-C  or  -K  and  all 
Khedolca  called  for  therein.  See 
12590.104-41. 

fSSMllMa-S    Aaaoal  rcpoitinc  fllinff  re- 


(a)  FlUno  obUotMon.  Except  as  pro- 
vided in  f  2S20.104a-6.  the  administra- 
tor of  an  emplojree  benefit  plan  re- 
quired to  file  an  annual  report  pursu- 
ant to  sectioai  104(aXlXA)  of  the  Act 
shall  file  an  annual  report  ccmtaintng 
the  items  i»«scrlbed  in  {2520.103-1 
vlthln: 

(1)  Eleven  and  one  half  months  after 
the  dose  of  the  plan  year  which 
begins  in  1075.  or  December  15.  1077. 
whichever  is  later,  and 

(2)  Seven  nuxiths  after  the  close  of 


any  plan  year  which  begins  after  De- 
cember 31, 1075. 

(b)  Where  to  /lie.  The  annual  rq^ort 
described  in  f  2520.103-1  shaU  be  filed 
in  accordance  with  and  at  the  address 
provided  in  the  instructions  to  the 
Annual  Return/Report  Form. 


fSS2tilMa-«    Aunal 
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(a)  QeneraL  A  trust  or  other  entity 
described  in  i  2520.104-43(b)  that  ffles 
an  annual  report  in  accordance  with 
the  terms  of  subsections  (b)  and  (c) 
shall  be  deemed  to  have  filed  such 
r^wrt  in  accordance  with  i  2S20.104a- 
6  for  purposes  of  f  2520.104-43. 

(b)  Date  afflling.  The  annual  report 
shaU  be  faed  within: 

(1)  Eleven  and  one-half  aumths  after 
the  close  of  the  fiscal  year  of  the  trust 


or  other  entity  described  in  S  2520.104- 
43  irtiich  begbs  in  1975  or  Decembor 
15. 1977.  whichever  is  later,  and 

(2)  Seven  months  after  the  dose  of 
the  fiseal  year  of  the  trust  or  other 
entity  which  begins  after  December 
31. 1975. 

(c)  When  to  fOe.  The  annual  report 
prescribed  in  f  2520.103-2  shall  be  filed 
in  aocOTdance  with  and  at  the  address 
provided  in  the  tnatructions  to  the 
Annual  Retum/RepOTt  Form. 

Signed  at  Washingtim.  D.C.  on  this 
3rd  day  of  March  1978. 

laii  D.  Lsiiwr. 
AdmiMietrator,  Pentiom  and  WO- 
fare  Benefit  Proorama,  Labor- 
Management  Serticee  Adminr 
Utration. 

[TR  Doc.  78-6073  FOed  S-A-7S;  8:4S  am] 
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subsequent  to  its  publication  date 
shall  be  made  a  pexi  of  every  ctmtract 
for  performance  of  the  described  worii 


20210.  The  cause  for  not  utilising  the 
rule-makhig  procedures  prescribed  in  5 
UJELC.  553  has  been  set  forth  in  the 
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Oeneral  Wage  Detennlnatlon  Deci- 
■kxM  of  the  Secretary  of  LabOT  qiecl- 
fy.  In  aooardance  with  applicable  law 
and  on  the  basis  of  Information  avail- 
able to  the  Department  of  Labor  fr«n 
Its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pigr- 
ments  which  are  detomlned  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  emplosred  In 
MHistruction  activity  of  the  character 
and  In  the  localities  specified  therein. 

The  determinations  In  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
th<»1ty  of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3. 1931.  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
UJB.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  In  29  CFR  1.1  (indud- 
Ing  the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  «in«r»t>hiHiy  provislons  for  the 
payment  of  wages  which  are  depen- 
dmt  upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  SubtlUe  A  of  TiU«  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  In  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  mtnfaniww  wsgcs  payable  on 
Fedoral  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  BStedHed  rlsmifn  en- 
gaged (m  contract  worii  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utpising  notice  and  public  procedure 
thereon  prto  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.'  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
eonstructkm  industry  wage  determina- 
tion freouently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

Oeneral  Wage  Determination  Deci- 
sions are  effective  frmn  their  date  of 
publication  in  the  FkmuL  Raeism 
without  itmitwtli^  as  to  time  and  are 
to  be  used  in  accwdance  with  the  i»t>- 
viskms  of  29  CFR  Parts  1  and  5.  Ao- 
cordtaitfy.  the  applicable  decision  to- 
gether with  any  modifications  issued 


subsequent  to  its  publication  date 
#hiMi  be  made  a  put  of  every  contract 
for  performance  of  the  described  woric 
within  the  geographic  area  indicated 
as  required  by  an  atyllcable  Federal 
prevaOlng  wage  law  and  29  CFR  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  twtwtmnm  p«id  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  woi^ 

MoDincATioira  ahd  SumsBOBAS  Dacx- 
siOMS  TO  GmssAL  Waob  DBTBIimiA- 
TlOIf  DKISIOHS 

Modifications  and  Supersedeas  Deci- 
sions to  Oeneral  Wage  Determination 
Dedsimis  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vaOlng hourly  wage  rates  and  fringe 
benefit  payments  since  the  dedskms 
were  issued. 

The  determlnatlMis  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  bem  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  LI  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
Ihe  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  TiUe  29  of  Code  of  Federal  Regular 
tlons.  Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevaO- 
taig  rates  and  fringe  benefits  deter- 
mined tai  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall.  In  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
spedfied  classes  engaged  in  contract 
woi^  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  FkrasAi.  Rnism 
without  limitation  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
viskHis  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  piurpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  UjS.  Depart- 
ment of  Labor.  Employment  Stan- 
dards Administration.  Office  of  l^>e- 
dal  Wage  Standards.  Division  of  Wage 
Determinations.     Washington.     D.C 


20210.  The  cause  for  not  utilising  the 
ruie-maktog  procedures  prescribed  in  5 
nJB.C.  563  has  been  set  forth  in  the 
orlChial  General  Wage  Determination 
Decision. 

Nkw  Gbrral  Waob  DRmmiATXoir 
Dscxsiom 

Ocogrtls:  OA78-102S.  OATS-IOM. 

MoDiricAXioas  to  Gbrbal  Wa<s 

DnBOtDIATIOM  DKISIOITS 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tltm  In  the  FBbbal  Racism  are  listed 
with  each  State. 

Aifcaimi:  AR77-tl73.  Angott  19.  1977: 
AR77-4a85.  ARn-iMS,  AR77-4a87.  AR77- 
4388.  September  SO.  1977;  AR77-4a90.  No- 
vember 11. 1977. 

IMawwK  Dm-«1M.  Sqitamber  SO.  1977. 

Owrgia:  OA77-1117,  OA77-1118.  Septem- 
b«r  SO.  1977. 

IbrylaiMt  MI>77-S0g0.  Augort  6. 1977. 

New  J«ner  NJ77-S00S.  July  8. 1977. 

New  Mexioo:  Nlf78-I0ia.  FMmiary  10, 
1971. 

Oregon:  OR77-S078.  Septeoiber  SS.  1977. 

Pnailisnla:  PA7«-S109.  May  U.  1976; 
PA77-S100.  July  IS.  1977:  PA77-S101  PA77- 
SIOS.  Jnly  as.  1977;  PA77-Siai  PA77-SiaS. 
9,  1977:  PA77-Sia8.  PA77-Sia9. 
16. 1977. 

TN77-10S6.  Msreh   SS,    1977; 
TN77-1041.  April  1. 1977. 

WashtMton:  WA77-aot«.  October  14. 
1977. 

SumsDBAs  Dkisiohs  to  GsmBAL 
Wact  DRBoaHATioir  DBdSiom 

The  numbers  of  the  decisions  being 
supeneded  and  their  dates  of  publica- 
tion In  the  FkBOUL  RnniBt  are 
listed  with  each  State. 

Supersedeas  Dedslon  numbers  are  In 
parentheses  f  <dlowIng  the  numbers  of 
the  decisions  being  superseded. 

Aluka:  AKT7-8097(AK78-80a0).  Septem- 
ber SO.  1977. 

Oeonda:  OA77-«0S8(OA78-1015).  MsnAi 
11. 1977. 

Indiana:  IM77-S000(nn8-S0a5).  IM77- 
a009(IN78-a0SS).  Peteuary  11.  1977:  IN77- 
S08S(IW7S-aOSS).  IN77-S0gSaN78-aOSO). 
IN77-S064(IN78-S0S3).  May  IS.  1977. 

lOeblgaa:  AM-40a(MI78>S0SS).  August  18. 
1971:         MI77-a060(Mn8-a010).         MI77- 

so6i(Mi78-aoii).     Mn7-ao6S(Mn8-aois). 

Mrn-a064(Mn8-aO14),  May  6.  1977:  MI77- 

ao6a(Mi78-aoia).     Mrn-aooMMns-sois). 

May  IS.  1977:  Mrn-aiS7(Mn8-a016).  Sep- 
tember S.  1977. 

lOmMSOta:  MN77-ail9(Mn9-2000). 

August  IS.  1977. 

Nevada:  NV77-6007(Ny78-6009).  Septem- 
ber SS.  1077;  NV77-807a(NV78-6010).  July  8. 
1977. 

New  Mezko:  NM77-410S(NM78-40ai). 
May  SO.  1977. 

New  York:  NY77-S0S8(NT78-S007).  June 
17.1977. 

Noith  Cuollna:  OA77-«0S6(OA78-1015). 
Mardi  11. 1977. 

North  Dakota:  ND77-B100(ND78-6019). 
Deecnber  9. 1977. 

OhkK  OB77-SlSl(OH78-a007).  August  S6. 
1977. 

South  CuOIIna:  OA77-<0S8(OA78-1015). 
MsTCfa  11. 1977. 
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SfCUtlTKS  AND  EXCHANOE 
COMMISSION 

[17  cm  Port  241] 

[Release  No.  34-14531:  POe  No.  87-«991 

REGULATION  OF  CLEARING 

AGENQES 

Prapoiad  Ragisfrotion  Stondords 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  Registration  Stan- 
dards. 

SUMMARY:  The  Commission  today 
requested  comment  on  revised  stan- 
dards proposed  to  be  applied  by  the 
Commission  In  connection  with  the 
registration  of  clearing  agencies.  The 
revised  proposed  standards  are  de- 
signed to  serve  as  guidelines  for  clear- 
ing agencies  to  follow  in  modifying 
their  organization  and  rules  to  comply 
with  provisions  In  the  Securities  Ex- 
change Act  of  1934  applicable  to  regis- 
tration. 

DATES:  Comments  on  or  before  April 
24.  1978. 

ADDRESSES:  Written  conunents.  sub- 
mitted in  triplicate,  should  be  ad- 
dressed to  The  Secretary.  Securities 
and  Exchange  Commission.  Washing- 
ton, D.C.  20549.  and  should  refer  to 
FUe  No.  87-699. 

FOR  FURTHEK  INFORMATION 
CONTACT. 

Harry  Melamed.  Assistant  Director. 
Division  of  Martlet  RegulaUon,  Secu- 
rities and  Exchange  Commission, 
500  North  Cv>itol  Street,  Washing- 
ton, D.C.  20549.  202-755-7987. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  requested  comment  on  re- 
vised proposed  standards  that  will  be 
used  to  make  the  determinations  re- 
quired by  Section  17A(bX3)  of  the  Se- 
curities Elxchange  Act  of  1934  (the 
"Act")  in  connection  with  the  registra- 
tion of  clearing  agencies.  The  Commis- 
sion *!«»  announced  the  issuance  of  an 
order,  pursuant  to  paragraph  (c)  of  17 
CFR  240.17Ab»-l  under  the  Act,  ex- 
tending until  August  31.  1978,  the  ex- 
isting rcgiatrations  of  The  Depository 
Trust  Cc  Bradford  Securities  Process- 
ing Services.  Inc..  Stock  Clearing  Corp. 
of  Philadelphia,  Boston  Stock  Ex- 
change Clearing  Corp..  Midwest  Secu- 
rities Trust  Co.,  The  Options  Clearing 
Corp..  Midwest  aearing  Corp..  Pacific 
Securities  Depository  Trust  Co.,  Pacif- 
ic Cleartnt  Corp..  New  England  Securi- 
ties DepoBitory  Trust  Co.,  and  Nation- 
al Securities  Clearing  Corp..  and  an- 
Dounoed  the  extension  of  time  to  that 
date  tor  cmduding  proceedings,  pur- 
suant to  Sections  17A  and  19  of  the 
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Act  and  17  CFR  240.17Ab2-l  thereun- 
der, to  determine  whether  to  grant  or 
deny  registration  when  their  existing 
registrations  expire.  > 

Backosouhd 

Section  17A(b)  of  the  Act  makes  it 
imlawf 111  for  a  clearing  agency  *  to  per- 
form clearing  agency  functions  with 
respect  to  any  security  (other  than  an 
exempted  security)  unless  the  clearing 
agency  is  registered  with  the  Commis- 
sion. Section  17A(bK3)  of  the  Act  re- 
quires the  Commission,  before  grant- 
ing registration,  to  make  a  number  of 
determinations  with  respect  to  a  clear- 
ing agency's  organization,  capacity, 
and  rules.'  On  November  3.  1975,  pur- 
suant to  Section  17A(b)  of  the  Act,  the 
C(mimlssion  adopted  17  CFR 
240.17Ab2-l  and  related  Form  CA-1 
for  the  registration  of  clearing  agen- 
cies.*  Paragraph  (cXl)  of  17  CFR 
240.17Ab2-l  provides  that,  if  requested 
by  a  registrant,  the  Commission  may 
grant  registration  for  18  months  with- 
out TP«^<"g  all  of  the  determinations 
caUed  for  by  Section  17A(bK3).  This 
approach  to  registration  was  Intended 
to  permit  clearing  agencies  to  be  regis- 
tered in  compliance  with  the  Act  upon 
a  finding  that  their  operations  were 
safe.  whUe  affording  the  Commission 
siifflclent  time  to  make  the  determina- 
tions called  for  by  Subparagraphs  (A) 
through  (I)  after  fully  considering  the 
Issues  involved,  particularly  those  per- 
tinent to  the  establishment  of  a  na- 
tional clearing  and  settiement  system. 

A  number  of  clearing  agencies  were 
granted  interim  registrations  in  accor- 
dance with  paragraph  (cKl).  and  the 
Commission  by  order  subsequenUy  ex- 
tended the  registrations.  The  Commis- 
sion also  instituted  proceedings  to  de- 
termine whether  to  make  the  interim 
registrations  permanent.*  On  Jime  1. 


•The  Cominiaslon  today,  by  order,  initt- 
tuted  proceedtnsB  to  detennlne  whether  to 
Brant  or  deny  the  registration  of  NaUonal 
Securities  Clearing  Corp.  when  Its  current 
redstraUon  expires.  That  clearing  agency 
was  organised  after  interim  reglstratton  was 
granted  to  the  other  entitles,  and  it  has  not 
before  now  been  made  a  subject  of  such  pro- 
ceedings. 

•The  term  "clearing  agency"  is  defined  in 
Sectkm  3<aX33)  of  the  Act 

•The  determinations  are  contained  in  sub- 
paragraphs (A)  through  (I)  of  SeeUoo 
17A(bXS>  of  the  Act  ("Subparagraphs  (A)- 
(I)"). 

•Securities  Exchange  Act  Release  No. 
117r7  (November  3.  1975).  40  FR  i73U  (No- 
vember 10. 1075). 

•Oeneral  background  information  con- 
cerning the  interim  registratloos,  the  exten- 
sioQB  of  the  registrations  and  the  insUtatloo 
of  pr^*«*«"g"  in  contained  in  Securities  Ex- 
change Act  Release  No.  13584  (Jime  1. 
1077).  43  FR  30065  (June  10. 1077)  and  Seeu- 
rtttes  Exchange  Act  Release  No.  13064  (June 
23,  1977).  42  FR  33394  (June  SO.  1977)  and 
Seeur^Ues  Exchange  Act  Release  No.  13911 
(August  31. 1977). 


1977.  the  Ccnnmlssicm  proposed  stan- 
dards for  measuring  clearing  agmdes' 
orpknla^tion,  rules  and  procedures 
agmtnst  the  required  statutory  deter- 
minations.* Thirteen  lengthy  comment 
letters  were  received,  and  after  care- 
fully reviewing  those  letters,  the  Com- 
mission substantially  revised  its  pro- 
posed standards  and  determined  to  re- 
publish them  for  comment. 

RXVISXD  PROPOSKD  STAirDAKDS 

The  revised  proposed  standards  are 
Intended  to  facilitate  the  establish- 
ment of  a  national  system  for  the 
dearanoe  and  settiement  of  securities 
transactions  in  accordance  with  the 
objectives  of  Section  17A  of  the  Act. 
The  standards  as  revised  are  now  more 
flexible  and  will  provide  greater  lati- 
tude to  each  clearing  agency  and  the 
Commission  In  accomplishing  the  ob- 
jectives. 

The  revised  proposed  standards 
would  be  applied  by  the  Commission 
in  making  the  determination^  required 
by  8ubparagn4}h  (AMI)  in  connection 
with  the  registration  of  clearing  agen- 
cies.* 

The  Commission  recognises  that  the 
determinations  are  similar  in  many  re- 
spects to  those  which  the  Commission 
Is  required  to  make  in  connection  with 
the  registration  of  national  securities 
exchanges  and  associations  pursuant 
to  Sections  6(b)  and  15A<b)  of  the  Act 
These  standards  are  Intended,  howev- 
er, to  apply  only  to  the  determinations 
required  by  Section  17A(bXS)  of  the 
Act  and  are  being  proposed  primarily 
In  light  of  the  purpose  of  Section  17A 
of  the  Act. 

Section  17A  of  the  Act  requires  the 
C<HnmliBlon  to  use  its  authority  under 
the  Act  to  facilitate  the  establishment 
of  a  national  system  for  the  prompt 
and  accurate  clearance  and  settiement 
of  transactions  In  securities  In  accor- 
dance with  the  findings,  and  to  carry 
out  the  objectives  set  f <nth.  In  Section 
17A.  In  u^ng  its  authority,  the  Com- 
mtekm  is  to  have  due  regard  for  the 
public  interest,  the  protection  of  inves- 
tors,  the  safeguarding  of  securities  and 
funds,  and  the  maintenance  of  fair 
oortjpetition  among  brokers  and  deal- 
ers, clearing  agencies  and  transfer 
agents. 

Section  17A(bX3)  of  the  Act  pro- 
vides. In  part,  that  the  Commission 
shall  not  grant  registration  as  a  clear- 
ing agency  to  an  applicant  unless  the 
Cmnmission  determines  that  (1)  the 
applicant's  rules  are  designed  to  foster 
cooperation    and    coordination    with 


•  Sae  Securities  Exchange  Act  Release  No. 
lSgt4.  T%e  comment  period  expired  on  July 
U.1977. 

•  The  Subparagraphs  (AMI)  determina- 
ttcM  are  mn^f**"^  in  Section  17A(bXS)  of 
the  Act 
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persons  engaged  In  securities  process- 
ing and  to  reaiove  Impediments  to  and 
perfect  the  aechanlams  of  a  wy*lAn*l 
system  for  the  dearanoe  and  settle- 
ment of  securities  transactions  and  (2) 
the  applicant's  rules  do  not  impose 
any  burden  on  competition  iu>t  neces- 
sary or  am>roprlate  in  furtherance  of 
the  purposes  Of  the  Act 

At  the  time  of  permanent  registra- 
tion, the  Commission  will  review  the 
rules  of  deartng  agencies  not  only  for 
compliance  with  the  final  standards 
that  will  be  adopted  but  also  to  deter- 
mine whether  the  rules  Impose  any 
burden  on  oo|npetition  not  necessary 
or  appropriate  In  furtherance  of  the 
purposes  of  the  Act  Thus,  rules  which 
provide  a  tying  relationship  as  well  as 
any  other  rules  which  burden  competi- 
tion will  be  reviewed,  with  a  view  to 
eliminating  those  that  do  not  comport 
with  the  Act  tn  addition,  the  Commis- 
sion will  detttmine  that  the  rules  of 
dearlng  agendes  are  designed  to 
foster  oooperatiim  among  dearlng 
agendes  as  well  as  other  entities  In- 
volved In  securities  processing  with  a 
view  to  the  ettablishment  of  an  effi- 
dent  nationwide  system. 

The  proposed  standards  must  be 
viewed  In  the  context  of  the  Commis- 
sion's responsibilities,  among  other 
things,  to  facilitate  the  establishment 
of  a  national  market  system  and  a  na- 
tional dearlng  system  and  to  use  Its 
authority  to  end  the  physical  move- 
ment of  securities  In  connection  with 
settiements  among  broker-dealers.  It  Is 
possible  that  aocompllshment  of  the 
Commission's  reqxmslbillties  may  be 
Impeded  if  a  d(»nlnant  entity  or  enti- 
ties has  an  aooess  or  other  require- 
ment which  prevents  potential  partid- 
pants  from  usltig  the  entity's  facilities. 
Some  commoiters  suggested  that 
dominant  oititles  should  be  subject  to 
different  standards  tnm  those  applied 
to  other  dearlng  ag«ides.  The  Com- 
mission requerts  otmmients  on  wheth- 
er, and  how.  the  standards  for  a  domi- 
nant entity  or  entities  should  differ 
from  the  standards  apidied  to  other 
entities. 

It  should  be  noted  that  whfle  amne 
of  the  revised  ttropoaed  standards  are 
stated  with  particularity,  others  pro- 
vide for  aivlioation  by  the  Commis- 
sion on  a  case  by  caae  basis.  The  oisu- 
Ing  description  of  the  Commission's  re- 
vised proposed  standards  Is  (»ganlsed 
as  follows: 

L  Participation  standards. 
XL  FUr  Representation. 

A.  Oovemanoe  Procedures. 

B.  Notice  of  PnHMsed  Rule  Ghanges. 

C.  PubUc  Otredors. 

UL  Capacity  to  S&fonse  Rules.  DtaetpUn- 
ary  Aetkms  and  Itair  Frooedurea. 

IV.  Saf aguardtag  of  Seeuritiea  and  Funds 
and  Prompt  and  Accurate  CIsaranee  and 
Settlement  of  Sei^urtttes  TFaaaacftians. 

A.  Oiganlsation 

B.  Ftnandal  Reports. 

C.  Internal  Aooeunting  Oantnd  Reports. 
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D.  Securities.  Funds  and  Data  Controls. 

V.  Obligations  to  Participants. 

A  Clearing  Funds. 

B.  Standard  of  Care. 

VL  Participant  Charges. 

Vn.  Equitable  AUocatlon  of  Reasonable 
Dues.  Fees  and  Other  (Hearing  Agency 
Charges. 

Vm.  The  National  System. 

DC.  Other  Matters. 

I.  Participation  Staitoaros 

Section  17A(bX3XB)  of  the  Act 
states  that  a  clearing  agency  shall  not 
be  registered  unless  the  Commission 
determines  that 

•  •  •  the  rules  of  the  clearing  agency  pro- 
vide tliat  any  (I)  registered  broker  or  dealer, 
(U)  other  resistered  clearing  agency,  (ill) 
registered  investment  company  (iv)  bank, 
(V)  Insttfance  company,  or  (vl)  other  person 
OT  class  of  persons  as  the  Commission,  by 
rule,  may  from  time  to  time  designate  as  ap- 
propriate to  the  development  of  a  national 
system  for  the  prompt  and  accurate  clear- 
ance and  settlement  of  securities  transac- 
tions may  become  a  participant  In  such 
clearing  agency. 

This  requirement  is  modified  by  Sec- 
tion 17A(bX4KB)  of  the  Act  which 
provides  that  a  registered  clearing 
agency  may  deny  or  condition  the  par- 
tidpation  of  any  person  who  does  not 
meet  the  standards  of  financial  re- 
sponsibility, operational  capability,  ex- 
perience and  competence  prescribed 
by  the  rules  of  the  clearing  agency.  • 

A  registered  clearing  agency  is  em- 
powered to  examine  and  verify  the 
qualifications  of  an  applicant  In  accor- 
dance with  procedures  established  by 
the  rules  of  the  clearing  agency.  This 
authority,  however,  must  be  viewed  In 
the  context  of  Section  17A(bK3)(F)  of 
the  Act  which  provides,  among  other 
things,  that  the  rules  of  a  clearing 
agency  may  not  be  "designed  to 
permit  unfair  discrimination  in  the  ad- 
mlssicm  of  partidpants  or  among  par- 
ticipants in  the  use  of  the  clearing 
agency  •  •  •",  and  Section  17A(bX3XI) 
of  the  Act  which  provides  that  the 
rules  of  a  clearing  agency  may  not 
Impose  any  burden  on  competition  not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act. 

Together  the  Act's  provisions  appear 
to  permit  discriminations  In  admission 
to.  or  the  use  of.  a  clearing  agency 
based  on  standards  of  financial  re- 
sponsibility, operational  capability,  ex- 
perience and  competence  provided 
that  the  Commission  finds  the  rules 
embodying  the  discriminations  to  be  ' 
In  the  public  Interest  and  consistent 
with  the  other  requirements  of  the 
Act  applicable  to  registered  clearing 


•The  Section  17A(bX3XB)  requirement  is 
also  modifled  by  Section  17A(bX4XA)  of  the 
Act  wbkb  provides  that  a  registered  dear- 
big  agency  may.  and  in  cases  In  which  the 
CommlSBlon.  by  order,  directs  as  appit^rl- 
ate  In  tbe  public  interest  shall,  deny  partld- 
patloB  to  any  person  subject  to  a  statutory 
dtsquallflcation. 
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agendes,  including  the  establishment 
of  a  national  system.  And  provided. 
That  the  rules  of  a  clearing  agency 
not  Impose  any  burden  on  competition 
not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  the  Act.* 

The  Commission  believes  that  the 
rules  of  a  clearing  agency  should  (1) 
provide  the  statutory  categories  of 
participants  access  to  the  clearing 
agency  and  its  services  on  a  basis 
which  does  not  discriminate  unreason- 
ably or  unfairly,  (II)  protect  the  clear- 
ing agency's  financial  and  operational 
intergrity  and  (III)  carry  out  the  pur- 
poses of  Section  17A  of  the  Act.  In- 
cluding facilitating  the  establishment 
of  a  national  sjrstem. 

In  Securities  Exchange  Act  Release 
No.  13584  (hereinafter  referred  to  as 
the  "Release")  in  which  the  Commis- 
sion   announced    its    proposed    stan- 
dards, the  Commission  requested  com- 
ments  on   whether   clearing   agency 
rules  must  limit  the  standards  for  par- 
ticipation by  the  statutory  categories 
of  participants'*  to  the  statutory  and 
regulatory  standards  which  qualify  en- 
titles for  those  categories  or  whether 
clearing  agendes  may  set  higher  or 
different  standards.  For  example,  may 
a  clearing  agency  Impose  a  higher  net 
capital  standard  for  broker-dealer  par- 
ticipants or  a  higher  reserve  require- 
ment for  bank  or  insurance  company 
partidpants  than  Imposed  by  their  re- 
spective regulatory  authorities?  In  the 
Release,  the  Commission  stated  that  It 
was  "Inclined  to  the  view  that  clearing 
agencies  may  not  Impose  partldpation 
standards  conflicting  with  those  pro- 
vided by  the  regulatory  structures  de- 
fining the  statutory  participant  cate- 
gories but  rather  must  assure  clearing 
agency  financial  and  operational  inter- 
grity through  clearing  agency  proce- 
dures and  Internal  safeguards."  The 
Commission   requested   comment   on 
any  adverse  Impact  which  that  ap- 
proach might  have  on  the  safety  of 
clearing  agency  operations. " 

A  number  of  commenters  Indicated 
that  the  mlnlmtim  qualifications  nec- 
essary for  the  statutory  partidpant 
categories  should  be  adequate  for  par- 
ticipation in  a  registered  dearlng 
agency.  One  commenter  agreed  with 
the  Commission  that  registered  dear- 
lng agencies  need  not  impose  partid- 
pation  standards  conflicting  with 
those  provided  by  the  regulatory 
structures  defining  the  statutory  par- 
tidpant categories  and  must  assure 


•SecticHis  IMb),  17A(aX2)  and  17A(bXS) 
(A).  (P)  and  (I)  of  the  Act 

"The  statutory  categories  of  participants 
are  set  forth  In  SecUon  17A(bX3XB)  of  the 
Act 

"In  the  Release,  the  Oommisslcm  racog- 
nised  that  the  statutory  participant  catego- 
ries Includee  oititles  subject  solely  to  state 
regulation  «^ilch  may  vary  from  state  to 
state. 
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eleailnff  acency  flnandal  integrity 
through  desring  agency  proctdurta 
and  mX eguarda  such  as  clearing  funds 
and' examination  and  surveillance  pro- 
grams In  coopCTatlon  with  other  self- 
regulatory  organisations. "  This  com- 
ments suggested  that  not  to  do  so 
would  discriminate  unfairly  against 
smaller  broker-dealers  by  precluding 
them  from  utilizing  the  facilities  of 
the  natlmial  clearing  system.  This 
oommenter  suggested  that  preclusion 
of  smaller  broker-dealers  from  p«rtlcl- 
patkm  In  a  national  clearing  system 
would  be  Inconsistent  with  the  goal  of 
crei^lng  a  viable  national  market 
system  in  which  broker-dealers  would 
be  ahle  to  effect  the  best  execution  for 
their  customers  regardleas  of  their  lo- 
cation. These  otxnmenters  agreed  that 
an  parties  should  be  encouraged  to 
participate  in  registered  clearing  agen- 
cies. 

A  number  of  other  commenters 
stated  that  a  clearing  agency  should 
be  allowed  to  Impose  whatever  stan- 
dards It  deems  necessary  In  the  ab- 
sence of  discrimination  or  burdens  on 
.competition.  They  noted  that  the 
miwimiim  Standards  for  an  oitity  to 
qualify  for  Inclusion  in  the  statutory 
parttctpant  category  were  designed  for 
the  proteetkm  of  particular  plsssfs  of 
persons  such  as  customers,  sto^hold- 
ers,  dqjKMttors  and  policyholders,  not 
tor  the  protection  of  entitles  such  as 
Clearing  agencies  and  that  such  stan- 
dards win  vary  dq)ending  on  the  iden- 
tity of  the  regulator. 

These  commenters  indicated  that 
clearing  agency  management  should 
be  allowed  to  set  standards  higher 
than  the  tntwimiim  requirements  for 
that  type  of  participant  if  deemed  nec- 
essary. Such  standards  would  be  sub- 
ject to  commission  amirovaL  They 
noted  that  the  decision  to  adopt  any 
particular  standard  must  remain  a 
matter  of  management  Judgment  sub- 
ject to  standards  of  fairness  and  non- 
discrimination. The  commenters  in 
general  urged  a  flexible  approach  in 
order  that  a  clearing  agency  be  al- 
lowed to  protect  itself  against  unrea- 
sonahle  risks. 

AddltiODany.  a  number  of  com- 
menters stated  that  Commission  liml- 
tatkms  on  partldpatian  requirements 
to  those  provided  by  the  regulatory 
structure  defining  the  statutory  par- 
ticipant category  would  constitute  a 
denial  of  the  specific  authority  grant- 
ed under  Section  17A(bX4XB)  of  the 
Act  whidi  permits  deartng  agencies  to 
set  standards  of  financial  reqxMisibn- 
Ity,  operational  capabOity.  experience 
and  competence. 


stated  that  In  sen- 
should  seoede  to  the 
miianslUltty  rsQulrMnftits  whicli 


aesndltlan  to  thetr  rtotns  I 
,  this  ooBunaxtcr  did  tn'*|*itT  s 
forftadUUty. 


In  light  of  the  comments,  the  Com- 
mlBslon  beUeves  that  it  would  not  be 
appropriate  to  limit  dearibg  ageodes' 
standards  for  participation  to  the 
mtnfmum  requirements  Imposed  upon 
the  various  categories  of  participants 
by  their  respective  regulatory  authori- 
ties. The  Commission  beUeves  that  a 
clearing  agency  should  be  snowed  to 
impose  whatever  reasonable  higher  or 
additional  standards  it  deems  neces- 
sary to  protect  the  clearing  agency 
and  Its  participants  from  unreasonable 
risks.**  The  requirements  would  have 
to  comply  with  the  Act  and  would  be 
subject  to  Commission  approval,  and  a 
clearing  agency  would  have  the  oWga- 
ticm  to  Justify  any  anticompetitive 
effect  of  particular  requirements.  Any 
anticompetitive  effect  must  be  viewed 
in  light  of.  among  other  things,  the 
number  of  entitles  providing  clearance 
and  settiement  and  deixMltory  ser- 
vices, their  standards  for  partldpatian. 
their  fees,  the  avaOaUUty  of  oorre- 
tpoadent  arrangements  to  provide  in- 
direct aooeas  to  a  dearing  agency,  the 
cost  and  other  factors  which  must  be 
considered  in  fstaWlshing  a  correspon- 
dent relationship,  and  the  f»*tWitil 
market  system.  Any  person  aggrieved 
by  the  application  of  such  standards 
by  a  dearing  agency  may  apply  tax 
reUef  to  the  appropriate  regulatory 
agency  for  the  participant.  , 


In  the  Release,  the  Commission 
stated  that  the  statutory  categories  of 
participants  vary  widely  In  the  busi- 
nesses they  conduct  and  the  regula- 
tions to  which  they  are  subject  The 
risk  of  loss  to  clearing  agencies  from 
participant  defaults,  however,  is  the 
same  for  an  participants  which  avaU 
themsdves  of  similar  dearing  agency 
servioes.  In  the  Release,  the  Commis- 
sion indicated  that,  in  view  of  the  va- 
garies to  iriilch  a  creditor  clearing 
agency  would  be  subject  under  the  vsr 
riety  of  spedaliaed  liquidation  proce- 
dures applicable  to  the  entities  repre- 
sented in  the  statutory  participant 
categories,**  It  was  considering  a  re- 
quirement that,  with  the  exception  of 
registered  dearing  agendes  acting  as 
participants,  an  users  of  servioes  6f- 


"The  Oonuntaslaa  bdleves  that  the 
dsrdi  of  nnsnrlsl  rwpotwfliiHty  fyUntUt 
to  each  estatory  of  parttdpant  might  vary 
aoeocdlnc  to  the  tndttlooal  aethodi  of 
imaiiiitiit  the  finanrtal  wponslWllty  of 
each  category. 


**For  rfsmpin.  Uquldatlaiis  of 
banks  are  govemed  by  the  Natlanal  Bank 
Act.  U  VJB.C.  Seetkm  191  H  sea;  Uquldar 
tiooa  of  banks  lusuiad  by  the  VMenl  De- 
port Insoraaee  Ootponttan  an  tovaraed  In 
part  by  the  VMana  OepoA  Insaiaaee  Act, 
U  njB.C.  SeeOon  ISll  et  ssq4  UqaktaUoni 
of  state  non-lnsiired  banks  are  govamsd  by 
state  lav:  and  ttquldatlans  of  brakan  and 
dealeis  majr  ba  governed  by  the  Oeiuiltles 
hneator  Proteetkm  Act  of  ISTO,  IS  VAC 
letseq. 


f ered  by  registered  dearing  agendes 
be  required  to  comply  fully  with  the 
dearing  agency  internal  flnanplal  and 
opoational  safeguards— such  as  dear- 
ing fund  deposits  and  mark-to-the- 
market  procedures  "^related  to  the 
serrioes  used.  In  the  Rdease,  the  Com- 
mission invited  comments  oa  the  ef- 
fects its  proposed  approach  would 
have  on  participation  In  dearing  agen- 
des, views  on  the  possible  need  for  al- 
ternative approaches  and  suggestions 
for  their  Implementation.  In  particu- 
lar, the  Commission  requested  com- 
ments on  whether  banks  and  insiir- 
ance  omipanles,  as  dearing  agency 
participants,  should  be  subject  to  the 
same  internal  financial  and  operation- 
al safeguaMs  as  broker-dealer  partid- 
pants  or  whether,  because  of  the  pecu- 
liarities of  h^wfciwy  and  insurance  and 
the  kinds  of  risks  to  which  banks  and 
insurance  companies  udgbt  subject  a 
dearing  agency,  they  should  be  sub- 
ject to  different  safeguards. 

The  Commisskm  also  indicated  that, 
unlike  other  categories  of  statutory 
participants,  registered  dearing  agen- 
des >•  should  be  pennttted  to  partid- 
pate  in  or  interface  wtth  other  regis- 
tered dearing  agencies  without  com- 
plying with  an  of  the  contra  (host) 
clearing  agencies,  conditions  for  par- 
ticipation and  wtttaout  paying  the 
I  f eea  as  other  partldpants  for  ser- 
neoeasary  to  fsfflttat^  paitldpa- 
tlon  or  establish  intetteces. 

The  ConimlsBkm  also  Invited  com- 
ment on  what  risks  partidpattoo  by  a 
registered  dearing  a«aney  would  pre- 
sent to  the  contra  deartng  agency  and 
what,  if  any,  oandltlonB  for  participa- 
tion should  be  oompHed  with  hy  par* 
tidpating  deartng  agencies  In  wtler  to 
minimise  s<K!ii  risks. 

The  commwits  on  these  matters 
varied  conrtlerably.  A  nnnber  of  com- 
menters ln<Bcated  that  aO  participants 
in  a  deartng  agency  should  be  subject 
to  the  same  standards  regardleas  of 
whether  they  were  brokers,  banks  or 
other  registered  deartng  agendea 
They  also  bdieved  that  an  partld- 
pants should  be  suhJect  to  the  same 
deartng  agency  safeguards,  such  as 
deartng  fund  d^Mstts  and  mark-to- 
tbe-market  payments,  because  the  risk 
of  loss  from  participant  deftolt  is  the 
same  tor  an  partldpants  which  use 
similar  dearing  agency  services,  not- 


■liark-to-th^markat  procaduiea  reoulre 
payment  to  a  deartng  system  by  any  party 
to  a  tnMle  gnaranteed  In  the  system  when 
the  market  prtoe  erf  the  sacorttles  tavolved 
In  the  trade  moves  awsy  tram  the  coptract 
prtee  for  the  trade. 

"In  the  Unleasr.  the  '^'^■•"'t'^i  Indicat- 
ed that  deartng  agendas  would  be  anbleet 
to  a  number  of  ragulatasy  laiisliameuts. 
TIM  Oomnkalon  also  indkated  that  the 
abOtty  <rf  deartng  agmeiea  fredy  to  partid- 
pate  in  or  tnterfSee  with  other  deartns 
agendes  im  waentlal  to  the  establishment  of 
ai 


withstanding  differences  in  the  types 
of  business  conducted  by  participants. 
They  noted  that  fUmrtng  agendes. 
when  acting  as  participants,  should 
pay  the  same  fees  and  be  subject  to 
the  same  requirements  as  other  par- 
ticipants. One  onnmenter  suggested 
that  a  dearing  agency  participating  in 
another  dearing  agency  should  coUa- 
teraliae  its  obligations  to  the  other 
dearing  agency  by  swilyning  a  portion 
of  its  dearing  pxoA.  WhQe  one  oom- 
menter f dt  that  a  registered  rf»*H^g 
agency  should  not  be  required  to 
onnply  with  aU  of  the  contra  rfo^Hng 
agency's  participation  requironents.  it 
did  note  that  an  interface  may  iMse 
risk  to  another  dearing  agency  and 
that  there  should  be  an  agreement  de- 
fining the  risks  for  each  rfo^H^y 
agency. 

Other  commenters  expressed  the 
opinion  that,  in  order  to  fadlltate  the 
establishment  of  a  national  deartng 
system,  one  regktered  dearing  agency 
participating  la  another  registered 
dearing  agency  should  not  be  subject 
to  any  requirements  other  than  rei^ 
tration  with  the  Oommlskm.  ICany  of 
the  oommentets  reemphasiaed  the 
need  to  anow  dearing  agendes  flexl- 
bnity  in  setting  standards  for  patidc- 
patkm  by  different  categories  of  par- 
ticipants in  different  types  of  servioeB. 
One  oommenter  suggested  that  banks 
should  not  have  to  make  deartng  fund 
deposits  or  nutfk-to-the-market  pay- 
ments. 

After  reviewing  the  comments,  the 
Commission  believes  that  the  rtsk  of 
loss  to  deartng  agendes  from  partdd- 
pant  default  is  the  same  for  aU  partld- 
pants which  avail  themsdves  of  simi- 
lar dearing  agency  services.  There- 
fore, it  beUeves  Mutt  aU  users  of  simi- 
lar dearing  agtncy  services,  exo^t 
registered  deartiig  agencies  for  which 
qiedallaed  requltements  are  appropri- 
ate as  discussed  bdow.  should  be  re- 
quired to  comply  fully  with  dearing 
agency  internal  financial  and  oper- 
ational safeguards,  aieh  as  dearing 
fund  deposits,  mark-to-the-market 
payments  and  margin  deposits  related 
to  the  service  used." 

With  resDect  to  participation  or  in- 
terface by  one  dearing  agency  in  an- 
other dearing  agency,  the  Commission 
beUeves  that  regtstration  as  a  dearing 
agency  should  qualify  deartng  agen- 
cies for  partidpation  in  or  interface 
with  other  dearing  agcaodee.  The 
Commission  does  not  believe,  however^ 
that  a  dearing  agency  participant/ 
need  not  assure  another  dearingr 
agency  of  its  abiUty  to  meet  its  obliga- 
tions to  that  deving  agmcy.  For  this 
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reason,  the  Commission  beUeves  that 
deartng  agendes  may,  in  a  manner 
which  does  not  diso-bnlnate  among 
dearing  agendes  or  burden  cotnpetl- 
tion  among  them  and  which  f  aciUtates 
the  establishment  of  a  national 
system,  asssure  themselves  of  another 
clearing  agency's  performance  of  its 
obligations.**  The  Commission  believes 
that,  based  upon  the  particular  type  of 
partidpation  or  interface  and  the  ap- 
plicable facts,  dearing  agendes  should 
be  capable  of  making  suitable  arrange- 
ments in  this  area  subject  to  Commis- 
sion i«>provaL  Such  arrangements 
must  be  entered  into  expeditiously  be- 
tween the  parties  and  may  not  impose 
a  burden  on  competition  not  necessary 
or  appropriate  in  fiirtherance  of  the 
purposes  of  the  Act. 

Section  17A(bX3KB)  of  the  Act  In- 
dudes  in  the  enumerated  categories  of 
deartng  agency  partldpants  such 
"other  person  or  class  of  persons  as 
the  Commission,  by  rule,  may  from 
time  to  time  designate  as  appropriate 
to  the  devdopment  of  a  national 
system  •  •  •."  in  the  Release,  the 
Commission  invited  comment  on 
whether  there  are  additional  entities 
whose  participation  in  dearing  agen- 
des would  contribute  meaningfully  to 
the  development  of  a  national  system. 
Since  only  one  oommenter  sugg^ted 
that  the  CcHnmission  exercise  its  rule- 
making authority  to  designate  addi- 
tional entities  (private  trustees  and 
foreign  entities),  the  Commission  does 
not  bdleve  it  appropriate  to  exercise 
its  rulemaking  authority  at  this  time. 

XL  Fair  RsPBxsxirrATioH 

Section  17A(bX3KC)  of  the  Act 
states  that  a  dearing  agency  shaU  not 
be  registered  unless  the  Commission 
determines  that 

(tlhe  rules  of  the  dearlns  asency  assure  a 
fair  representation  of  its  shareholders  (or 
memben)  and  parttdpants  in  the  selection 
of  Its  directors  and  administration  of  Its  af- 
faliB.  (The  Commission  may  determine  that 
the  repreeentation  of  participants  is  fair  if 
they  are  afforded  a  reasonable  opportunity 
to  acquire  votins  aUxA.  of  the  clearing 
agency,  directly  or  indlr«:tly,  in  reasonable 
proportion  to  their  use  of  such  clearing 
agency.) 

The  Act  does  not  define  fair  fepre- 
sentation  but  reserves  to  the  Commis- 
sion the  authority  to  determine 
whether  the  rules  of  the  clearing 
agency  give  fair  voice  to  partidpants 
as  weU  as  to  shareholders  or  members 
in  the  selection  of  directors  and  the 
administration  of  its  affairs.  >* 


"Ot  course.  If  bie  deartng  agency  Is 
unable  to  obtain  curent  and  reliable  finan- 
cial Inf onnation  for  a  particular  participant 
categcu7.  higher  dearing  agency  internal  fi- 
nancial and  operatlaoal  safeguards  may  be 
appropriate  for  that  participant  category. 


■•Of  ootuse,  in  an  interface  between  two 
deartng  agendes  which  use  a  continuous 
net  settlement  system  and  require  mark-to- 
the^narket  payments,  the  latter  payments 
must  be  made  to  each  other  as  appropriate. 

"The  fair  representation  requirement  was 
adopted  verbatum  from  S.  249,  the  Senate 
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A.  OOVgBXHHAMCB  PHOCBBTnaS 

In  the  Release,  the  C^ommission 
noted  that  it  did  not  Intend  to  pre- 
dude  the  operation  of  dearing  agen- 
des for  profit  and  stated  that  it  was 
contemplating  a  requirement  that  the 
rules  of  a  dearing  agency  permit  its 
participants,  who  also  may  be  mem- 
bers or  shareholders,  to  select  directly 
or  indirectly,  the  clearing  agencjr's 
board  of  directors.  The  Commission 
discussed  several  procediu^  for  af- 
fording dearing  agency  participants  a 
voice  in  the  nomination  and  dectkm 
of  dearing  agency  directors  which  it 
beUeved  would  be  consistent  with  the 
fair  representation  standards  of  the 
Act. 

These  methods  Indude  (1)  soUdta- 
tion  of  board  of  directors  nominations 
from  all  participants;  (2)  sdection  of 
candidates  for  election  to  the  board  of 
directors  by  a  nominating  committee 
which  would  be  composed  of.  and  se- 
lected by.  the  partidpants  or  represen- 
tatives chosen  by  partidpants;  (3) 
direct  partidpation  of  participants  in 
the  election  of  directors  through  the 
aUocation  of  voting  stock  to  aU  partid- 
pants based  on  their  usage  of  the 
clearing  agency;**  and  (4)  «»n«MiT^ir 
partidpants  to  select  a  slate  of  nomi- 
nees and  then  requiring  stockholders 
of  the  dearing  agency  to  vote  their 
shares  for  those  nominees.** 

The  Release  noted  that  by  referring 
to  "a  reasonable  opportunity  (for  par- 
tidpants) to  acquire  voting  ebod.  of 
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version  of  the  SecuriUes  Acts  Amendments 
of  1975  (the  "1975  Amendments").  The 
report  of  the  Senate  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  to  accompa- 
ny S.  249  states:  ^^ 

"The  rules  of  the  dearing  agency  must 
assure  fair  representation  of  its  sharehold- 
ers (or  members)  and  mrticipants  in  the  de- 
cision making  process  of  the  deartng  agency 
*  *  *.   The   reference   to   ahareholden  or 
members  makes  it  dear  that  the  bill  estab- 
lishes no  norm  as  to  whether  dearing  agen- 
des should  or  should  not  be  openteA  tor 
profit.  The  Bill  makes  no  attempt  to  set  up 
particular  standards  of  representation  or 
partidpation.  Rather,  it  provides  that  the 
Ck>mmi88ion   must   assure   itself  that  the 
rules  of  the  clearing  agency  regarding  the 
manner  in  which  decisions  are  made  give 
fair  voice  to  participants  as  well  as  to  share- 
holders or  members.  Fair  representatiaa  of 
participants  may  be  found  if  they  are  af- 
forded an  opportunity  to  acquire  voting 
stock  of  the  dearing  agency  in  proportion  to 
their  use  of  its  facilities." 

"Securities  Acts  Amendments  of  1975, 
Report  of  the  Senate  Ck>mmittee  on  Bank- 
ing. Housing  and  Urban  Affairs  to  Accompa- 
ny S.  249,"  a  Rep.  94-76.  94th  Cong..  1st 
Seas.  123-24  (1975). 

"The  Rdease  Indicated  that  the  voting 
stock  should  have  to  be  available  to  the 
extent  permitted  by  state  corporation  laws, 
gratis  or  at  a  nominal  cost 

*>It  was  suggested  in  the  Release  that  par- 
ticipant voting  in  connection  with  the  sdeo- 
tion  of  nominees  could  be  baaed  on  the  par- 
ticipants' use  of  the  dearing  agoocy. 
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the  dMrinc  acency.  dtrecOy  <»>  liidi- 
reeUy.  In  re—omhlf  proportion  to 
tlieir  xmt  of  auch  deartnc  atafey."  the 
Act  appem  to  contemplate  baalnc  fair 
icpiuatntarinn  on  uaase  of  the  dear- 
Inc  acencar.  Ui  the  Release,  the  Com* 
-»«—**-«  reqoeated  wwimwit  on  wheth- 
er addltianal  fMtOfsihouId  be  oonaid- 
ered  In  deCeradnlnc  the  fabneM  of 
participant  representation  in  a  dear- 
Inc  acency^  aftaln. 

The  i^mmtmntM  with  rtipect  to  fair 
icipcMenfatkwi  of  partldpanta  in  the 
trttffittffn  ^  HtTwrtwm  and  the  Mhninto- 

tratton  of  a  dearing  ageneya  affUrs 
farted  ceodderahly.  Some  cntnmenten 
acreed  with  one  or  another  of  the  ap- 
proadiea  nmeated  by  the  Oommls- 
•km.  Other  oommenten  took  ftMue 
with  the  CcmmlHkm'a  raggested  ap- 
proarhna  and  loggeated  that  dearlnc 
agww1f#  be  allowed  oomklCTable  flexi- 
bility In  aanaing  fair  representation  to 


One  eonmenter  questlcned  the  ooci- 
eept  of  user  control  but  stated  that  it 
was  not  oppossed  to  user  representsr 
tkn.  Other  oommenters  maintained 
that  frntTfi  of  direct  user  omtnd  of  a 
dearlnc  agency,  a  deartng  agency 
should  be  allowed  to  devek^  altema- 
ttfes  to  the  direct  selection  of  dlreo- 
ton.  For  example,  one  clearing  agency 
ff^mf,>mnt^  noted  that  it  is  a  wholly- 
owned  subsidiary  of  a  national  securi- 
ties exdiange.  which  is  in  turn  owned 
by  exchange  members.  According  to 
the  oommenter,  its. participants  with 
one  exoei^lon  are  aU  exchange  mem- 
bos  who  select  the  exchange's  board 
of  dlrectora.  who  in  turn  elect  the 
deartng  agoicy's  board  of  directors. 
The  oommenter  beUered  that  its 
system  gives  its  participants  a  fair  rep- 
resentation in  the  selection  of  direc- 
tors and  the  administration  of  its  af- 
tuixu. 

Other  oommenters  suggested  that 
competition  among  dearlng  agendes 
would  give  participants  a  fair  voice  in 
the  affairs  of  the  detflng  agency  since 
participants  will  be  able  to  leave  one 
dearlng  agency  for  another. 

One  oommenter  stated  that  user 
control  of  the  board  of  directors  was 
Inconsistent  with  the  concept  of  a 
"for-profit  dearlng  agency"  which  is 
expressly  permitted  by  the  legislative 
history  of  the  1915  Amendments.  This 
oommenter  maintained  that  the  con- 
cept of  a  participant  advisory  commit- 
tee (which  would  be  sdected  and  elect- 
ed by  the  participants)  meeting  with 
and  advising  the  board  of  directors 
would  conform  to  the  statutory  provi- 
sions that  participants  be  given  a  fair 
voice  in  the  decision  making  process  of 
the  dearlng  agency  and  at  the  same 
time  provide  for  the  continued  exis- 
tence of  for-profit  dearlng  agencies. 

Some  commenters  rejected  the  pro- 
posal that  participants  should  be  given 
the  right  to  purchase  stock  in  the 
clearing  agency  in  propcntkm  to  their 


usage  of  the  dearlng  agency.  These 
commenters  believed  that  anaHer  par- 
tidpants  would  have  ftisnfflrtent  np- 
resentatkm  because  of  the  great  dl»- 
erepandes  whldi  exist  In  the  relative 
sins  of  dearlng  agency  participants. 
One  oommenter  noted  that  the  large 
dearlng  agency  participants  would  be 
the  same  ones  who  have  long  wished 
for  a  stn^  deartng  entity  and  oould 
have  an  anti-compettttve  effect  on  the 
smaller  deartng  agency.  The  proposal 
that  dearlng  agendes  allocate  ahares 
of  their  sto^  to  participants  tree  of 
diarge  or  at  a  nominal  cost  drew  Sharp 
criticism  tnuk  ***'**  commenters  who 
stated  that  It  raised  ssrtous  questkms 
of  cuMstltutlonal  law. 

•fhe  CommlsBlnn  renogntees  that  the 
owners  of  an  organtMtInn  usually 
have  voting  and  administrative  powen 
over  their  holdings  The  statute,  how- 
ever, provides  that  a  deartng  agency 
must  assure  a  fair  representation  of  Its 
shareholders  (or  members)  and  par- 
ticipants in  the  seleetlon  of  Its  dlree- 
ton  and  the  administration  of  Its  af- 
fairs. The  Commlsskm  notes  that 
clearing  agencies  are  afflWatiwI  with 
exchanges,  profit  making  sattties  or 
user  ooopmtlves.  Therefore,  the  Com* 
mission  has  deteimlned  that  ratho- 
than  presarfbe  a  single  method  of  pro- 
viding teir  representation  to  share- 
holders (or  members)  and  participants 
in  the  selectkm  of  clearing  agency  di- 
rectors and  the  administration  of  its 
affairs.  It  should  evaluate  each  dear- 
taig  agency's  procedures  In  this  are*  on 
a  case  by  case  basis.  In  addition  to  the 
methods  described  in  the  Release.  •• 
the  Commission  believes  that  a 
number  of  other  methods  could 
comply  with  the  fair  representation 
standard.  For  example,  some  seats  on 
the  board  of  directors  could  be  devot- 
ed to  partidpant  directors  who  would 
be  chosen  by.  and  from  among,  the 


B.  Roncx  or  ptoroatD  kitls  CRAMns 

In  the  Release,  the  Commission 
made  several  proposals  to  ensure  that 
participants  will  have  sufficient  infor- 
mation concerning  a  clearing  agency's 
affairs  to  participate  meaningfully  in 
its  administratiim.  For  example,  the 
Commission  proposed  to  require  clear- 
ing agendes  to  furnish  participants 
with  annual  and  quarterly  flnandal 
statements,  examination  reports  on 
the  deartng  agendes'  systems  of  inter- 
nal accounting  control,  and  explana- 
tions of  proposed  dues,  fees  or 
charges."  The  Commission  also  sug- 

**In  connecUao  with  the  proposal  (or  alio- 
cation  of  Totins  stock  deserfbed  tn  the  Re- 
tesse.  the  OoounlHlan  would  not  require 
that  ToUns  itOGk  be  made  available  sratta  or 
at  a  nominal  cost. 

"For  a  dlaeuMfcm  of  the  OonmlMloa't  po- 
■ttloa  CO  fomlshlnt  these  statementa.  re- 
ports, and  ezplanatiaae  to  participants., 
pp.  SS-7S  and  $4-99. 


gested  that  partidpanta  should  have 
notice  of.  ahd  an  opportunity  to  oom- 
saent  on.  proposed  rule  diangea  affect- 
ing parU^ants*  rltfits  or  bidlgations 
before  the  dianges  are  submitted  to 
the  ConmisBloa.*' 

Moa(  oommenters  did  not  endorse 
this  propoaaL  'I'ne  oommenten  were 
concerned  that  this  additional  require- 
ment  would  add  further  dday  and 
thereby  deny  deartng  agency  partld- 
pants  the  benefits  of  prompt  rule 
changea.  Boiiie  oommenters  preferred 
the  present  procedure  under  whldi 
management  detennlnes  whether  to 
wbA  partldpaiit  comment  before  sub- 
mitting apropoaed  rule  change  to  the 
Oommissian.  One  oomnenter  believed 
advance  notice  of  rule  dianges  to  paz^ 
tidpants  to  be  unneoeamry  because 
most  deartng  agency  rulea  are  non- 


pUonof  ttte 


by  the  partfa^wnts  and  are  Initiated 
Iqr  the  deartng  aceney^  staff  to  bene- 
fit an  partidpanta  or  to  deal  with  mat- 
ters In  ^iftdtdx  partldpaats  have  no  tan- 


pointed  out  that  prior  comment  on 
role  sidandssiops  was  rajieeted  by  Cop- 
duflug  Its  ooDildsntlon  of  the 
to  8.  M0.  the  precursor  to 
the  19T8  ABModmenta.  One  oom- 
menter. however,  endorsed  the  Com- 
misslan's  proposal  becaaae  It  believed 
that  members  are  more  Ukdy  to  com- 
ment on  matters  brought  directly  to 
their  attention. 

The  oommenters  suggested  poaalMe 
alternatives  to  the  Conmiarian'fe  pro> 
poaed  requirement.  One  oommenter 
stated  that  dearlng  agendea  oould  be 
required  to  aend  out  ooplea  of  the 
notice  of  the  proposed  rale  diange  ap- 
pearing In  the  Ftaoua  RaanxB.  An- 
other oommenter  sugvsited  a  require- 
ment similar  to  one  contained  in  Its 
rules  i^ildi  requires  it  to  give  partid- 
panta written  notice  of  eadi  proposed 
rule  change  as  iwoaptly  as  practkable 
after  the  rule  change  Is  Hied  with  the 
Commission.  Hie  commenter  noted 
that  It  sends  a  monthly  bulletin  to 
partldpants  s^ildi  gives  the  text  of 
eadi  proposed  rule  diange  filed  with 
the  Commission  sb^e  the  press  date  of 
the  last  bulletin. 

After  considering  the  comments,  the 
Commission  bdleves  that  all  partld- 
pants should  be  kmt  adequately  In- 
f cnmed  of  a  deartng  agenesrs  propoeed 
rule  changea.  To  meet  this  standard, 
the  Commimion  is  considering  a  re- 
quirement that  dearlng  agendea.  as 
soon  as  possible  after  filing  with  the 
Commission,  provide  partldpants  the 
text  of  a  proposed  rule  change  or  a 


"To  etfectoate  this,  the  Ooeunlakm  ree- 

nwiiwtMiaH  tl»«t  Otm  wnMnw  «w«fln  at  ISSSt 

the  text  and  purpose  of  the  ptopoeed  rule 
ehanse  and  a  reqoeit  ftir  eenments  and  pro- 
vide partldpants  a  rwscsisMt  period  to 
review  the  piopoeed  role  dianse  and  rataait 
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brief  descrlpUon  of  tSe  pn^osed  rule 
change  and  Its  purpoae.  The  Commis- 
sion believes  that  the  comment  pro- 
cess will  be  more  effective  if  dearlng 
agencies  bring  proposed  rule  changes 
directly  to  their  partldpants'  atten- 
tion. 

c.  Ftrauc  oxaacTOBs 

The  Commission  requested  comment 
ss  to  whether  it  would  be  in  the  public 
Interest  to  require  thwt  deartng  agen- 
des have  one  or  more  directors  who 
would  be  representative  of  Issuers  and 
investors  and  who  would  not  be  assod- 
ated  with  any  participant  or  sdf -regu- 
latory organisation. 

The  commenters  felt  that  this  re- 
quirement could  not  easily  be  fulfilled 
because   of   the   nature    of   dearlng 
agency  openfdons.  They  stated  that 
the  business  of  dearlng  agendes  in- 
volves highly  technical  activities  as  to 
which  non-users  have  a  remote  Inter- 
est. (Consequently,  it  would  be  difficult 
for  a  dearlng  agency  to  And  non-iuer 
directors  who  would  have  the  exper- 
tise effectively  to  represent  Issuer  or 
investor   interests.    The   oommenters 
also  questioned  whether  the  clearing 
agency  would  benefit  from  investor  or 
Issuer  representation.  One  commenter 
taMUcated  that  this  requiranent  would 
reduce  the  management  benefits  avail- 
able fnnn  partidpant  directors  from 
various  parts  of  the  financial  commu- 
nity who  have  a  more  direct  under- 
standing of  the  nature  of  i^»trir%g 
agency  business.  Several  commenters 
asserted  that  Congress  made  a  con- 
scious decision  to  mandate  public  rep- 
resentation on  an  exchange's  "  or  asso- 
ciation's" board  of  directors  but  not 
on  a  dearlng  agmcy's  board  of  direc- 
tors."   Some    commenters    Indicated 
that  the  difference  In  requirements 
can  be  explained  by  the  dlff oenoe  be- 
tween exchange  or  association  req;x>n- 
sibOlties  and  dearlng  agency  responsi- 
bilities. They  noted  that  exchanges 
and  associations  are  charged  with  reg- 
ulating dealings  between  their  m<an- 
bers  and  the  public,  whereas  the  clear- 
ing   ageiKdes'    regulatory    functions 
relate   primarily   to  dealings  among 
their  participants  or  between  thdr 
partidpants  and  the  dearlng  agency. 
The  CcHnmlsslon  has  determined  not 
to  require  a  dearlng  agency  to  seat  a 
representative  of  Issuers  and  investors 
on  its  board  at  this  time.  A  deartaig 
agency  may,  however,  indude  such  a 
person  on  its  board  If  It  wishes,  and 
the  Commission  urges  ri«»*Hpg  agen- 
des to  do  sa 
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Section  17A(bXSXA)  of  the  Act,  in 
pertinent  part;  provides  that  a  dear- 


'See  Section  «(bXS)  of  the  Act. 
"See  Sectlan  llA(bX4)  of  the  AeL 
"See  SeeUon  ltA(bXSXC)  of  the  Act 
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ing  agency  shall  not  be  registered 
unless  the  Commission  determines 
that: 

The  during  ageiKy  is  so  orsanlzed  and 
bas  the  capacity  •  •  •  to  enforee  (subject  to 
any  rule  or  order  of  the  Commission  pursu- 
ant to  section  17(d)  or  19<gK2)  of  this  title) 
compliance  by  iU  participants  with  the 
rules  of  the  clearins  agency. 

The  Commission  has  not  exercised 
its  authority  under  Section  17(dXl)" 
of  the  Act  to  relieve  any  roistered 
dearlng  agendes  of  their  responsibU- 
Ity  to  enforce  compliance  with  their 
rules.  Accordingly,  the  Commission 
currently  is  not  prepared  to  register 
dearlng  agencies  unless  they  have  the 
organization  and  capacity  to  deter- 
mine whether  their  rules  are  being 
complied  with  and.  if  they  are  not 
being  compiled  with,  to  appropriately 
discipline  non-complying  participants. 

In  reviewing  the  organization  and 
capacity  of  dearlng  agencies,  the  Com- 

"SecUon  17(dKl)  of  the  Act.  in  pertinent 
part,  provides: 

The  Commission,  by  rule  or  order,  as  it 
deems  necessary  or  appropriate  in  the 
public  Interest  and  for  the  protection  of  in- 
vestors, to  foster  cooperation  and  coordina- 
tion among  self-regulatmr  organizations,  or 
to  remove  impediments  to  and  foster  the  de- 
velopment of  a  national  maricet  system  and 
national  system  for  the  clearance  and  settle- 
ment of  securities  tran^cUons.  may— 

(A)  With  respect  to  any  person  who  is  a 
member  of  or  participant  in  more  than  one 
self-regulatory  organization,  relieve  any 
such  self -regulatory  organization  of  any  re- 
monslbaity  under  this  tlUe  (1)  to  receive 
regulstoty  rqwrts  from  such  person,  (ii)  to 
examine  such  person  for  compliance,  or  to 
enforce  compliance  by  such  person,  with 
specified  provisions  of  this  title,  the  rules 
snd  regulations  thereunder,  and  its  own 
rules,  or  (ill)  to  carry  out  other  specified 
regulstory  functions  with  respect  to  such 
petsoo,  and 

(B)  Allocate  among  self -regulatory  organi- 
sations the  authority  to  adopt  rules  with  re- 
spect to  matters  as  to  which,  in  the  absence 
of  such  allocation,  such  self -regulatory  orga- 
nlsatlansshare  authority  under  this  title. 

In  making  any  such  rule  or  entering  any 
such  order,  the  Clommission  shall  take  into 
ooQiklnatlmi  the  regulatory  capabilities 
and  procedures  of  the  self -regulatory  orga- 
nlssMons,  availability  of  staff,  convenience 
of  location,  unnecessary  regulatory  duplica- 
tion, and  such  other  factors  as  the  Commis- 
sion may  consider  germane  to  the  protec- 
tion of  investors,  oot^eration  and  coordina- 
tUm  among  self-regulatory  organizations, 
and  the  development  of  a  national  maricet 
system  and  a  national  system  for  the  clear- 
ance amd  settlement  of  securities  transac- 
tions *  *  *. 

<te  October  28,  1976,  the  Cotnmiasion 
adopted  17  CFR  240.17d-2  under  the  Act 
(SecuiltleB  Exchange  Act  Release  No. 
lanS),  41  FR  49091  (Novonber  8.  1976),  to 
enahle  self-regulatory  organizations  to  file 
with  the  Commission,  and  the  Commission 
to  dedare  effective,  plans  allocating  self- 
regulatOTy  responsibilities  among  self -regu- 
latory organizations.  A  number  of  plans 
have  been  filed  by  self-regulatory  organiza- 
ttons,  but  to  date  no  plans  have  been  de- 
dared  effective  by  the  Commission. 


itzts 

mission  intends,  among  other  thingn 
to  evaluate  their  procedures  for  deter- 
mining whether  a  participant  is  expe- 
riencing financial  or  operational  diffi- 
culties, their  arrangements  for  ex- 
changing Information  with  other  self- 
regulatory  organizations  and  the 
training  and  experience  of  the  staff 
engaged  In  cariTlng  out  self-regula- 
tory responsibilities. 

In  the  Release,  the  Commission  indi- 
cated that,  in  appropriate  circum- 
stances, and  In  accordance  with  sec- 
tion 17(d)  of  the  Act  and  17  CFR 
240.17d-2  thereunder,  the  Commission 
is  prepared  to  use  its  authority  to  re- 
lieve registered  clearing  agencies  of 
certain  of  their  self -regulatory  respon- 
sibilities and  to  permit  their  allocation 
to  other  self-regulatory  organizations 
of  which  clearing  agency  parUdpants 
are  members  or  participants.  In  the 
Release,  the  Commission  requested 
comment  on  the  circumstances  under 
which  clearing  agendes  should  be  re- 
lieved of  their  self -regulatory  responsi- 
bilities, the  responsibilities  of  which 
clearing  agencies  should  be  relieved 
and  the  responsibilities  which  dearlng 
agendes  should  retain.  A  number  of 
commenters  suggested  that  dearlng 
agencies  should  be  able  to  rely  on  the 
staffs  of  the  various  self -regulatory  or- 
ganizations to  conduct  examinations 
and  on-going  review  and  surveillance 
of  the  financial  condition  of  dearlng 
agency  participants,  including  their 
compliance  with  clearing  agency  rules 
and  procedures,  but  that  the  disdplin- 
ary  process  itself  should  be  conducted 
by  the  clearing  agency." 


"One  commenter  indicated  that  although 
a  clearing  agency  may  have  residual  regula- 
tory  responsibility   to   ensure   cmnpllanoe 
with  its  rules,  it  should  be  allowed  to  rely 
upon  the  surveillance  activities  of  regular 
tory  and  self-regulatory  organizati<His  with 
respect  to  general  financial  and  operational 
capabilities   of   participants.   In   instances 
where  a  participant  is  not  subject  to  such 
oversight,  the  clearing  agency  should  be  al- 
lowed, subject  to   Commission  review,  to 
enter  into  contractual  arrangements  with 
other  self-regulatory  organizations  for  the 
performance  of  such  obligations.  Another 
commenter  stated  that  although  dearlng 
agencies  should  cooperate  with  the  primary 
regulators  of  their  participants  to  nUnhntw. 
duplicative  requirements,  the  OHnmlsslon 
shovJd  not  make  clearing  agendes  depen- 
dent on  the  regulatory  efforts  of  others  for 
the  protection  of  their  financial  integrity. 
Therefore,  a  dearing  agency  should  be  able 
to  continue  to  monitor  the  financial  condi- 
tion of  partidiMuits.  to  enforce  its  rules,  arid 
to  take  special  protective  measures  with  re- 
spect to  partldpants  which  experience  fi- 
nancial difficulties.  Another  commenter  rec- 
ommended that  the  Commission  encourage 
the  devdopment  of  a  regulatory  stnieture 
in  which  the  (verations  and  activities  of 
each  securities  firm  should  be  subject  to  the 
primary  oversight  of  a  single  self -regulatoiy 
auUuHlty.  Commenters  generally  wa«  con- 
cerned there  would  be  duplication  if  each 
dearlng  agency  were  to  devdop  a  full-acale 
compliance  program. 
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One  oonmenter  pointed  out  that 
deufng  agency  rules  are  unique  to  the 
dearlnc  agency,  and  that  the  clearing 
agency  to  the  only  party  which  can  ob- 
serve violations  of  its  rules.  Thovfore. 
It  saw  no  reason  to  give  re^MmsIbillty 
for  enfogroement  of  a  clearing  agencsr*! 
rules  to  anyone  dae.  That  commenter, 
howwer.  indicated  that  the  primary 
regulator  for  a  participant  should 
make  *«w<«^*i  information  available 
to  the  dearing  agency. 

The  CoounisBion  supports  the  con- 
cept of  avoiding  unnecessary  dupUca- 
tioo  of  regulatory  effort  wherever  pos- 
sible so  long  as  the  financial  and  oper- 
atlooal  integrity  of  a  deartng  agency 
Mwi  its  participants  are  not  endan- 
gered as  a  result.  Therefore,  the  Com- 
mission bdleves  that  it  is  viproprlate 
for  clearing  agencies  to  enter  into 
agreements  with  other  self -regulatory 
oHinJiatlnns  to  perform  examination 
and  surreOlanoe  funettois  respecting 
dearing  agency  participants  and  to  de- 
tennlne  the  extent  to  which  clearing 
scency  rules  and  i»t>oedures  are  being 
r"T"P"*^  with  by  such  persons.  Any 
clear*»*g  agency  may  Jodn  with  any 
other  sdf -regulatory  organiattlon  in 
fiMwf  In  aeeordance  with  the  provi- 
sions of  IT  cm  240.17d-a,  a  plan  re- 
garding the  perfORoanoe  of  these  re- 
^MXislbfUtles  by  the  other  self-regula- 
tory organiatlona.** 

The  requirement  of  section 
17A(bXSXA)  of  the  Act  coooemlng  en- 
f OToement  of  dearing  agency  rules  is 
oomideBiented  by  section  lTA(bXl) 
(O)  and  (H)  which  requires  clearing 
agency  rules  to  jvovlde  that  its  partid- 
pants  shall  be  aimropriately  disci- 
plined for  violations  of  any  provialMi 
of  the  rules  of  the  dearing  agency  and 
to  provide  fair  procedures  for  dlsd- 
pUi^ng  participants,  dsnylng  partld- 
patkm  In  the  clearing  agency  to  any 
perscm.  prohibiting  or  limiting  access 
to  the  dearing  agency's  services  and 
imposing  summary  suspensions." 

The  Act  contemplates  that  a  dear- 
ing agency  may  "appropriately"  died- 
pUne  its  partldpants  through  "expul- 
sion, suspension,  limitation  of  activi- 
ties, functions,  and  operations,  fines, 
censure,  or  any  other  fitting  ^tnc- 
tlon.""  The  Commission  believes  a 
dearing  agency  should  have  available 
and  should  employ  an  array  of  sanc- 
tions appropriate  to  the  range  of  viola- 

"RcgsnDns  of  whaCher  a  cleat  iug  f»«^y 
torn  a  pIsa  poisaant  to  17  CPR  HO.lTd-2, 
Um  rttiwm'ff'*—  strandy  eneonrsgM  deai^ 
iiMC  M<im  Iw  snl  other  wOS-ntaiaXorj  orsa- 
ntisttfti^  to  TTTinit  itilt!liir  sRanganente 
ftar  '>n''h»'t*-t  relevant  Inf onnatkn  wttli 
fill  iNlMii  iiiieiilliii  a  penon  who  bekmca 
to  tioUi  orpnlBatiaDi. 

ITAfbXSXC)  aeti  forth  the  ve- 
nnder  wliieh  a  dearlnc 
■ummaifly  mepenrt  a  partici- 
pant and  the  »«««wH««m  procedural  requlre- 
menti  whldi  mmt  be  otaerved  in  etfeettnc  a 


tlons  which  the  dearing  agency  may 
expect  to  encounter.  Also,  the  dearing 
agency's  rules  should  establish  the 
agency's  authority  and  procedures  re- 
specting interpretation  of  its  niles  and 
the  brining  of  charges  where  rule  vio- 
lations appear  to  have  occurred  and 
should  describe  the  manner  in  which 
dlsdpllns^  authority  is  to  be  exer- 
cised." 

The  Commission  believes  that  the 
fair  procedure  requirements  of  section 
17A(bXSXH)  of  the  Act  mandate,  at  a 
mtnimiim,  that  a  dearing  agency  rules 
comply  with  section  17A(bX6)  of  the 
Act  which  outlines  the  procedures  to 
be  f  oUowed  by  a  deartng  agency  In  dis- 
ciplining the  partlelpanta."  In  the  Re- 
lease, the  Commission  solldted  com- 
ment on  the  need  for  clearing  agencies 
to  have  review  procedures  for  partici- 
pants aggrieved  by  dearing  agency 
acts  <x  failures  to  act  which.  whUe  not 
falling  into  one  of  the  categories  con- 
templated by  section  17A(bX5)  of  the 
Act.  nevertheless  have  the  effect  of 
permitting  "unfair  discrimination 
amtmg  participants  in  the  use  of  a 
dearltag  agcnegr's  services."" 

In  response  thoreto.  several  oom- 
menters  suggested  that  such  a  review 
procedure  whould  be  of  limited  utility 
in  view  of  the  broad  scope  of  section 
17A(bX5)  of  the  Act.  the  tanpact  of 
competitive  forces  which  would  dis- 
courage discrimination  among  partld- 
pants rejecting  the  use  of  a  dearing 


"With,  reapeet  to  the  dladpllnary 
the  OommlHloo  beilavn  that  any  plan  fOed 
by  a  dearlnc  aseney  vtth  any  aeif-re«qla- 
tory  organlMtlan.  punnant  to  IT  cm 
340.174-1  may  provide  for  the  pwfortuanee 
of  dlaclpllnary  foncttons  by  the  other  adf- 
reculatcry  omntitinna  with  rewect  to 
partldpanta  who  are  membeia  of  or  partld- 
paota  tn  more  than  one  adf-ragalatflry  orga- 


vtth  the  taapoaitian  of 
of  partkl- 
"-'**«*««"  with  re- 
■penaknaby 
the  Act  re- 
aceney  to  sire 


"Section  17A(bXSXO)  of  the  Act 


"In  oonneetlan 
final  dtadidlnary 

prohibtkloa 
itoacceai  and 
dearlna 
qultee  a  reciatered 
notice  of  the  aetkn  to  the  approprlata  recu- 
latory  aseney  tar  the  dearlnc  acency  and 
the  appropriate  reanlatory  acency  for  the 
participant  and  provMea  for  review  of  the 
aetlon  by  the  appropriate  reculatory  acency 
for  the  participant,  applicant  or  other 
person  acalnat  whoa  the  aetloo  waa  taken. 
See  aeetlao  1*  (d).  (e)  and  (f)  of  the  Act  and 
Rulea  19d-l.  3  and  S  adopted  thereunder, 
Seeorttlea  Kirhang*  Act  Beleaae  MO.  11736 
(July  7.  It77).  43  PR  SMW  (July  14.  If77)- 

The  Federal  bank  reculatary  acendea 
(the  Board  of  Oovemora  of  the  Federal  Re- 
Syatem.  the  ConptRiUer  of  the  Cur- 
the  Federal  Depoatt  Inawranwt 
Corporatlan)  whldi  under  aectlona  3(aXS4) 
(B)  and  (C)  of  the  Act  are  the  appropriate 
reculatory  acfiwV—  for  certain  reciatered 
dearlnc  acendea  and  certain  dearlnc 
acency  partldpanta  have  adopted  rulea  atml- 
lar  to  the  Oammtaalan'i  Rulea  lM-1.  3  and 
S. 

"Section  17A(bXSXF)  of  the  Act. 


agencjr's  services,  and  because  ag- 
grieved participants  could  rely  on  the 
Judicial  t^ooess  to  redress  sny  viola- 
tion of  a  participant's  rights.  Other 
oommenters  favored  the  adc^tion  of  a 
simplified  procedure  which  would  i»o- 
vlde  sggrieved  partldpants  with  a 
right  to  review  respecthig  matters  not 
otherwise  covered  by  section  17A(bX5) 
of  the  Act 

In  view  of  the  comments  recdved. 
the  Commisskm  has  determined  not. 
at  this  time,  to  require  dearing  agen* 
des  to  establish  review  procedures 
with  respect  to  matters  not  otherwise 
covered  by  secti<m  17A(bX5)  of  the 
Act  This  would  not.  however,  predude 
a  dearing  agency  from  estahllshing 
review  procedures  whldi  could  be  used 
by  participants  to  express  grievances 
aridng  among  partldpants  or  between 
a  participant  and  the  dealing  agency 
(such  as  a  petition  to  have  a  rule 
chsmged)  to  the  extent  the  review  pro- 
cess was  not  otherwise  subject  to  the 
procedures  set  forth  tn  sectiiHi 
17A(bX6)  of  the  Act.  The  estahUsh- 
ment  of  such  procedures  are  encour- 
aged. The  structure  of  the  review  pro- 
cedure would  have  to  comport  with 
oommonly  aoo9ted  due  process  stan- 
dards and  should  allow  a  participant 
to  appeal  Its  grievance  to  the  deartng 
agency  board  of  dtrceUm  or  a  oommlt- 
tee  of  the  board  aatlMcted  to  act  on 
behalf  of  the  board  and.  as  to  dis- 
agreements among  partldpanta,  to 
avafl  themselves  of  an  arbttntkm  pro- 
cedure to  settle  the  divate. 

IV.  SarMuannaa  or  Sbuukitib  am 

Aocinuxs 
or  8wv- 


■egmc 


arms  TiuinacnoHS 

In  determining  whether  to  register  a 
dearing  agency,  the  Commiasian  must 
consldm^iether 


(tliel  dearlnc  agency  la  ao  orcanted  and 
hM  the  capacity  to  be  able  to  fscilttate  the 
prompt  and  aeeorate  dearanee  and  aettle- 
ment  of  MH'uittha  >iaiiaai<liaia  for  wtakfa  It 
la  revModble  tend]  to  aaficasnl  secoittlea 
and  fundi  tn  tta  eoatody  or  eontxtd  or  for 
which  tt  ia  re^Tooafbto  *  •  *." 

and  whether 

[tjhe  rulea  of  the  (iaartng  agency  are  de- 
ilcned  *  *  *  to  promote  the  prompt  and  ac- 
curate clearance  and  aettlenient  of  aeeuri- 
tlea  tranaaetlana  [and]  to  aaanre  the  aafe- 
goardliw  of  aeeorttlea  and  fundi  whldi  are 
In  the  eoatody  or  eontntl  of  the  dearlnc 
acency  or  for  whldi  It  la  racwndble  *  •  *." 

As  used  tn  this  dlscussiim.  the  term 
"safeguards"  comprises  (1)  the  organl- 
wtion  and  capadty  to  safeguard  funds 
and  secuiltles  and  dear  and  settle 
transactions  inomptly  and  accurately 
and  (U)  the  rules  designed  to  achieve 
those   objectives.   Moreover,   because 


significant  Segments  of  securities 
dearanee  and  settlement  are  carried 
out  and  controlled  through  automatic 
daU  processing  ("AI»>").  the  term 
"safeguards"  also  comprises  the  criti- 
cal deartng  agency  management  func- 
tion of  ensuribg  the  integrity  and  ac- 
curacy of  ADP  operations. 

The  Commilsion  l)elleves  that  clear- 
ing agency  safeguards  should  antid- 
pate  and  be  designed  to  provide  pro- 
tection against  the  possibility  of  theft, 
aoddental  or  malldous  destruction  or 
loss  of  securities  or  funds,  and  aodden- 
tal or  intentional,  but  unauthorized, 
modification,  dlsdosure  or  destruction 
of  data." 

Although  the  Commlsslcm  has  previ- 
ously evaluated  dearing  agency  safe- 
guards in  connection  with  the  18- 
month  registrations  of  dearing  agen- 
des  granted  pursuant  to  subsection  (c) 
of  17  CFR  24(L17Aba-I.  the  Increasing 
interdependence  of  the  ccmiponents  of 
the  national  dearing  system  require 
that  the  Commlssi<m  reexamine  those 
determlnationi  during  its  current  reg- 
istration proceedings.  The  gmgiing  dis- 
cussion describes  the  standards  wbkh 
the  Commission  pnvoees  to  apply 
during  its  review  of  dearing  agency 
safeguards."  The  Oommlsslon  solidts 
comment  on  the  appro|»1ateness  of 
the  revised  proposed  standards  in 
achieving  their  intoided  goals  and  on 
any  burdens  or  expense  the  pr(H>osed 
standards  may  occasion. 

h.  omoikxxuaum 

In  the  Releaae.  the  Gommission  indi- 
cated that  it  believed  that  dearing 
agendes  should  be  organiird  in  a 
manner  that  effectively  establishes 
operational  ahd  audit  contnds  whUe 
promoting  evolving  concepts  of  direc- 
tor Independence.  Hie  Commission  in- 
dicated its  belef  that  the  framework 
for  ongcdng  az»d  independent  review  of 
operational  and  audit  actions  could  be 
provided  by  the  ectahlishment  of  an 
(^Derations  committee  and  audit  com- 
mittee of  the  board  of  directors,  com- 
posed in  each  case  of  Independent  di- 
rectoiB.  and  sivported  by  two  staff  de- 
partments—a lecurity  department,  re- 
porting to  the  operations  committee, 
and  an  internal  audit  department,  re- 


"Seetlon  I7A(bXSXA)  of  the  Act. 
•Sectkm  17A(bXlXF)  of  the  Act 


«8ee  e.s..  Courtney,  "A  Systematic  Ap- 
moach  to  Data  Security."  National  Bureau 
of  Standards  Special  Publleatkm  404.  "Ap- 
proadiea  to  PrtvB(By  and  Security  In  Com- 
puter Syrtema".  tO  (September  1974)  (avafl- 
able  from  Sup.  of  Doc.  U.8.  Oovemment 
Printtnc  Oftloe.  Waahlncton.  D.C.  30403.  SD 
Cat.  Na  CIS.10.404  (tl.4S)]. 

"To  the  extent  that  any  of  the  deaitac 
acendea*  prnnwadnc  or  ADP  funotlona  are 
carried  out  by  a  tadlltlea  aanacer.  the 
dearlnc  acency  must  aamure  ttsdf  that  the 
fadUtlea  manacer  oompllea  with  all  of  the 
aafecoarda.  aa  accwoprlate.  aet  forth  In  the 
aeetlan  on  "Sal e^uardlnc  of  Securitlea  and 
Fundi  and  Prompt  and  Accurate  dearanee 
and  Settlement  of  Securities ' 


PtOPOSH)  lUUS 

porting  to  the  audit  committee.  After 
describing  certain  desirable  character- 
istics and  functions  of  each  committee 
and  its  staff."  the  Commission  re- 
quested comment  on  the  need  for,  and 
desirable  characteristics  of.  operations 
and  audit  committees  for  dearing 
agendes.  Numerous  comments  were 
received,  and  while  they  were  diverse 
in  substance,  the  overriding  theme  was 
a  desire  for  flexibility 

Opbrations  CoHOcimx 

Several  commenters  felt  that  the  op- 
erations committee  was  not  needed  be- 
cause it  was  duplicative  of  manage- 
ment's responsibilities  and  because  the 
board  evalviates  the  adequacy  of  man- 
agement's performance.  While  some 
ccmunenters  supported  the  objectives 
of  the  operations  committee,  virtually 
all  the  commenters  suggested  the  need 
for  flexibility  in  permitting  clearing 
agendes  to  develop  their  own  organi- 
sational structuire."  The  Commission 
believes  that  an  integral  part  of  a 
dearing  agency  board's  oversight  re- 
spcmsibillties  is  to  assure  the  oper- 
ational capabilities  of  the  clearing 
agency.  In  order  to  perform  this  over- 
sight responsibility,  the  board  must  be 
informed  about  the  clearing  agency's 
operations.  The  board's  oversight  re- 
Qxmslbillty  does  not  mitigate  manage- 
ment's responsibilities  to  assure  on  an 
ongoing  basis  the  integrity  and  oper- 
ational capabilities  of  the  clearing 
agency's  operations.  Therefore,  the 
Commission  believes  that  it  is  not  nec- 
essary for  a  dearing  agency  to  spedfi- 
cally  create  an  operations  committee 
or  supporting  staff  to  perform  such 
functions.  Rather,  the  Commission  is 
concerned  that  the  dearing  agency's 
board  of  directors  and  management  ef- 
fectively carry  out  these  responsibil- 
ities. 

The  Commission  believes,  among 
other  things,  tliat  management  should 
perform  periodic  risk  assessments  of 
the  dearing  agency's  ADP  facilities,*' 
and  provide  the  board  or  its  designee, 
such  as  a  board  committee,  vrith  the 
risk  assessment  reports.  Management 
must  supervise  the  establishment, 
maintmance  and  updating  of  safe-  . 
guards  and  report  periodically  to  the 
board  or  its  designees. 

Hie  Commission  also  believes  that  a 


"See  Securities  Exhange  Act  Release  No. 
1S6S4,  pp.  33-36  for  a  dtaaisslon  of  the  char- 
aeterMlGi  and  functions  of  each  committee 
and  Its  staff. 

"Some  commenters  susgested  that  only 
aa  audit  committee  bavins  the  combined 
functions  of  the  operations  and  audit  com- 
mltteea  Is  necessary. 

"See,  e^..  S.  Reed,  "Automatic  Data  Pro- 
ofiilng  Risk  Assessment"  (Interim  Doc- 
ment— Mardi  1977)  [prepared  by  the  Sys- 
tems Architecture  Secticm.  Systems  and 
Software  Division.  Institute  for  Computer 
Sciences  de  Technology,  National  Bureau  of 


1029S 

dearing  agency  must  continually  con- 
sider the  impact  that  new  or  expanded 
services  would  have  on  the  dearing 
agency's  processing  capadty. 


Audit  CTomoTTEE 

In  the  Release,  the  Ck>nunlsslon  indi- 
cated that  it  expected  that  the  dear- 
ing agency's  audit  committee  would 
select  the  agency's  independent  public 
accountant  and  would  meet  with  it 
before  and  after  any  examlnati<m. 
Generally,  the  commenters  did  not 
raise  any  objections  to  the  need  for  an 
audit  committee.  However,  one  com- 
menter indicated  that  the  compodtion 
and  operation  of  audit  committees  are 
matters  of  board  Judgment.  Other 
commenters  indicated  that  the  inde- 
pendent public  accoimtants  should  be 
selected  by  the  clearing  agency's  board 
of  directors  or  shareholders  Instead  of 
the  audit  committee.  Other  com- 
menters were  concerned  over  the  fre- 
quency with  which  the  committee  and 
the  clearing  agency's  independoit 
public  accountant  would  be  expected 
to  meet.  Having  considered  the  ooan- 
ments,  the  Commission  believes  that 
clearing  agencies  should  establish  an 
audit  committee"  which  either  selects 
the  auditor  or  makes  a  recommenda- 
tion   to    the    board    regarding    the 


Standards.  Washington.  D.C.  30334,  avail- 
able from  the  National  Technical  Informa- 
tion Service  ("NTI8").  Springfield,  Vlrctaila 
32151  ($4.00)];  R.  Courtney.  "Security  Risk 
Assessment  in  Electronic  Data  Prnrrasliir 
Systems"  (Revised  ed.  December  1976) 
(available  from  IBM  Corporation.  P.O.  Box 
390,  Poughkeepsle.  N.T.  12602),  reprinted  in 
Committee  on  Government  Operatioas, 
United  States  Senate.  "Problems  A«y«^^tfd 
with  Computer  Technology  in  Federal  Pro- 
gram and  Private  Industry",  181  (June 
1978). 

**The  (Commission  has  long  urged  the  for- 
mation of  audit  committees,  composed  of 
outside  directors,  to  participate  in  arranging 
corporate  audits.  Accounting  Series  Release 
No.  19  (December  5,  1940).  In  1972,  the 
Commission  specifically  endorsed  the  eitah- 
lishment  by  all  publicly-held  rOTmpanto^  of 
audit  committees  composed  of  outside  direc- 
tors. Securities  Exchange  Act  Release  No. 
.  9548  (March  23,  1972),  37  PR  6850  CAprfl  5, 
1972).  In  1974.  the  Ck>mmi8slon  reiterated  Its 
support  of  audit  committees  by  mmnnMwtg 
its  rules  to  require  disclosure  in  proxy  state- 
ments of  the  existence  or  absence  of  audit 
committees.  Securities  Exchange  Act  Re- 
lease No.  11147  (December  20,  1974),  40  FR 
1012  (January  6,  1975).  The  Conunission  re- 
cently supported  this  concept  in  its  "Report 
to  the  President  on  Regulatory  Refonn" 
(October  5, 1976). 

On  January  6,  1977,  the  Board  of  Direc- 
tors of  the  New  York  Stock  Exchange  Inc. 
(the  "NYSE")  adopted  Rule  349SH,  "Audit 
Committee  Policy"  requiring  Issuers  of  secu- 
rities to  establish  no  later  than  June  SO. 
1978,  and  thereafter  iwin»j<«  an  uuut  com- 
mittee composed  of  outside  directors  as  a 
condition  to  listing  and  continued  Ilstlnc  of 

(Continued) 
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hlrinc**  of  the  dearlnc  •tency's  Inde- 
pendent pabUc  aooountant. 

With  regaid  to  the  frequency  of 
meetlnci.  the  Onmmliwkm's  mindpftl 
ooDoem  to  that  there  be  an  open  and 
free-fkmlnc  oommunlcatlon  between 
the  tndependeht  puhUc  accountants 
and  the  audit  oommtttee,  as  to  the 
aoope  and  results  of  examinations. 
Ttaerefoffe.  the  Commission  does  not 
Intend  to  reguire  the  audit  oonunittee 
to  meet  with  Its  public  aooountanto  a 
pieserfbed  number  of  times  each  year. 
Rather,  the  CommisBloii  expects  that 
such  meetlngB  will  take  place  as  often 
as  may  be  necessary  to.  among  other 
things,  establish  the  sM^^e  of  all  ex- 
aminations for  that  year  and  to  dis- 
cuss the  results  of  all  examinations. 

With  r««ani  to  the  composition  of 
the  audit  committee.*'  a  number  of 
commentos  expressed  concern  with 
the  OommisBion's  proposed  qualiflca- 
tloos  for  membership  on  the  oommit- 
tee.«*  One  commenter  suggested  that 
OBdy  the  majority  of  the  audit  commit- 
tee be  Independent  and  that  a  clearing 
agency  otOea  be  Included  on  the  com- 
mittee. AwwtiMw  commenter  was  con- 
cerned that  committees  of  indepen- 
dent dtreetoffs"  would  have  interests 
liifwialitfnt  with  that  of  equity  share- 
holders. One  commenter  suggested 
that  an  audit  committee  should  not  be 
denied  the  expertise  of  an  indtrldual 
board  member  who  is  affiliated  with  a 
sdf-regulatory  orgsntitlon  which 
owm  an  Interest  in  the  clearing 
agency.  Other  commentos  Indicated 
that  clearing  agency  dlrect<Ms  may  not 
have  suffkient  time  or  the  technical 
expertise  necessary  to  adequately  dis- 
charge the  audit  conunittee's  responsi- 
bottles. 

The  OommisBion  beUeves  that  a 
board  member  who  is  an  officer  or  dl- 


(OonUBUsd) 
thslMm 

the 


on  tiM  Xxcbanse.  Sub- 
vroto  the  other 


that  they  adopt  rales 


to 


•hi  the  ( 


I  of  s  whidly-owned  anbaldlaiT 
of  a  pubUely-bdd  mmpany 
whleh  taas  an  siiittt  eommlttee  rwnpoewrt  of 
that  leeammendi  the  ae- 
of  the  taidependeDt  pnblle  aeeoan- 
to  the  board  of  the  pareot  company 
and  an  Ita  aulaldlartaa.  the  dedaian  of  the 
wm  be  Undliis  oo  the  aab- 
peney.  Hovefer.  the  audit 
I  of  the  aubaldiary  deartns  aceney 
ahould  meet  vtth  the  Independent  pobUe  ao- 
ffn«^ttMtt  lagantiin  the  aoope  and  reaolta  of 
esaialDatlone  of  the  deailnc  aceney. 

"Slnee  the  Oomnlaalon  la  not  apedfkally 
lequltlus  an  operatkma  cofBintttee.  thiadia- 
eaarioD  to  Umited  to  the  compoatttoo  of  the 
audit  oonunittee, 

•See 9.  Mot Seeurttlea Kirtumge  Act  Re- 
leaee  Ha  iSSM  for  a  deaertptkm  of  the  pro- 
poaed  qaaUfleatkna  for  niemberahip  00  the 

•In  thia  releaee.  the  tenn  "non-manace- 
mmt  direetors"  wm  be  uaed  in  Ueu  of  the 
"Independent   directora"    ainee    the 
tenn  deecribea  more  predaely  the 
laought. 


rector  of  an  entity  which  is  affiliated 
with  the  clearing  agency  Is  in  a  man- 
agement related  role  and  cannot  serve 
on  a  clearing  agency's  audit  commit- 
tee. Since  a  principal  audit  committee 
responsibility  is  to  advise  on  a  timely 
basis  the  full  board  of  directors  of  any 
significant  matters  which  come  to 
their  attentkm.  the  Commission  does 
not  feel  that  there  is  a  denuxistrated 
need  for  audit  committee  representa- 
tion of  management  related  directors. 

In  view  of  the  comments  received, 
the  Commission  is  inclined  to  require 
that  clearing  agencies  have  an  audit 
conmlttee  which  would  be  composed 
of  non-management  direcUns.**  Of 
course,  the  Commission  bellevea  that 
an  audit  committee  should  have  mem- 
bers who  would  devote  sufficient  time 
to  the  work  of  the  conunlttee  and  who 
are  qualified  to  discharge  effectively 
the  committee's  reqxmsttrilitles.** 

The  Commission  anticipates  that 
the  clearing  sgency's  internal  audit  de- 
partment would  be  adequately  staffed 
with  qualified  personnel."  would 
maintain  independence  and  objectivity 
in  the  performance  of  its  duties  and 
periodically  would  report  to  the  audit 
committee  in  addition  to  performing 
Its  m-golng  rewonslblllty  to  manage- 
ment. The  Commission  believes  an  in- 
ternal audit  department's  effectlve- 
nesB  wouM  depend  on  its  ahUlty  to  act 


••The  Oonunlaakm  la  badtned  to  the  view 
that  a  director  la  ooa-aaanagement  for  the 
purooss  Ok  squids  oo  a  ^iHtf^Di 
audit  oommtttee  U  the  diraelflr  la  not  I 
ated  with  the  deaihw  aseney  (In  other  than 
a  uaer  capacity),  any  adf-f«salatonr  orsanl- 
aatloo  aftniBtad  with  the  deariiw  agency  or 
any  CDttty  which  fundahea  aeiflBea  to  the 
deartatf  asw<T  and  la  tree  from  any  other 
reistlnnahlp  that.  In  the  yintoa  of  the 
destine  agenfljTB  board  of  diractota.  would 
Interfere  with  the  direetor'a  axardM  of  In- 


••TtM  r'TTinr-*T-'~'  bellevH  that  If  a  < 
liW  ageney'aandtt  committee  doea  not  hsfe 
the  prenqnWte  teetanieal  apertJae  nacea- 
I  to  devote  to  earrykig  oat  Its  re- 
tt  may  Com  a  aobccmmtttee 

imiiiitlati.  eould  darote  the 
aary  time  and  who  woold  bmcC  the  noo- 
management  crtteija  daaolbed  In  tn.  10  to 
adrlae  the  andtt  oommtttee. 

"The  ADP  envtronmcnt  of  a  deartoc 
aseoey  dictatea  that  an  Interaal  andtt  do- 
paitmenfa  atatf  poaaeaa.  In  addttian  to  aotfl- 
dent  tertinlnal  tnlnlns  and  profldency  tn 
aooooitftnc  and  audttlnc.  expertlae  In  ADP 
appitcatlon  of  aeeoontlng  and  audttlnc  to 
perf onn  tntemal  andtt  fanethas  eompetent- 
ly.  See  e.*..  hMtttote  of  bttamal  Andttots. 
Inc.  (the  "UA")  reaeatdi  project  report 
"SjratcBM  AndttabfUty  and  Oontrol''  (Aprfl 
1917).  whldi  dIaHiaaea  the  srowlnc  aignttl- 
canoe  ot  AIH>  operatteie  to  the  Internal 
audtt  functlan:  the  report  la  eontalned  In  t 
nOaum  •TXecutlve  Report,  Data 
Ins  Oontrd  Pnetloea  and  Data 
Audit  Praetloea  Report"— (available  from 
WOllam  K.  Perry.  DIrectar  of  ADP  and  Re- 
aearch.  IIA.  Altamonte  Sprlnca.  Fla.  SS701 
t$M)). 


as  a  separate  level  of  control,  review- 
ing during  development  the  clearing 
agency's  system  of  internal  accounting 
control**  and.  thereafter,  in  the  evalu- 
ations of  the  system  In  operation. 

B.  FnUWdAL  BPORIS 

In  the  Release,  the  Oommisslan  int>- 
posed  to  require  clearing  agencies  to 
have  availahle.  within  60  days  after 
the  dose  of  each  fiscal  year,  unconsoli- 
dated audited  annual  financial  state- 
ments whkh  would  disclooe  clearing 
system  balances  and  positions,  would 
be  prepared  tn  acoordanoe  with  gener- 
ally accepted  accounting  principles 
and  would  be  covered  by  the  report  of 
its  Independent  puldlc  aooountant.** 
The  Ttport  would  also  include  a  man- 
agement discussion,  The  deartng 
agency  would  alio  be  required  to  fur- 
nish etudes  of  the  annual  financial 
statements  to  participants. 

Numerous  commenters  suggested 
that  annual  audited  financial  state- 
ments should  not  liave  to  be  available 
until  90  (toys  f  olknring  the  dose  of  the 
ria^rtng  agency's  fiscal  year.  They 
noted  that  puldlc  corporations  are  re- 
quired to  have  availahle  annual  finan- 
cial statements  within  90  days.  In  pro- 
posing 60  days,  the  CommtetoD  con- 
sidered that  a  deartng  agency's  oper- 
attops  were  more  analogous  to  that  of 
the  broker-dealer  than  the  Issuer  com- 
munity. Therefore,  the  60  day  period 
provided  In  17  CFR  K0.17a^dX5) 
under  the  Act  f or  ^iraker-dealerB  was 
used  as  a  guideline,  and  the  Oommis- 
skm  continues  to  believe  that  60  days 
Is  appropriate. 

Some  ooramenters  fdt  thai  the 
annual  *v»»«<'«»\  ■»■».— w^wt.  ■iwwiM  ttt, 
for  board  use  only,  wlille  other  com- 
menters flavored  fun  dJaelosure  to  par- 
tidpants.   Tt&e   Onmrntsslop   beUeves 


•Tbla  would  provide  aasoranee  that  the 
would  provlda  for  an  andtt  trafl  and 
nntroli  for  the  asfaguard- 
Ing  of  partlrtpantB' fun*  sad  aeemttles.  Ad- 

volvasasBt  In  the  develop- 
of  the  daadiw  aieiMij'i  ijatiwi.  In- 

CSOQIDS    Amji^    flVSCflBBI^    BKWftOQS    ttHRIHO06 

that  the  aaftogaardB  of  aeenittlea.  funds  and 
data  oontrol  diacuaaed  at  pagea  TS-77  will  be 
fUiMitliiWial 

••The  f*f— -**«'  atslementi  would  alao  eon- 
tatn  the  foOofwInc  addttlonal  flnsndal  data: 
(1)  A  itatTmtTtf  of  ehsBges  la  the  balance 
and  ■»«■— |i«««*u«»«  of  the  daarhw  agmcya 
c  or  partldpants' fund,  pnsented  In  a 
to  that  wmnnnly  uaed  to 
I  tai  eoultr  (S)  s  footnote  de- 
aerlblnc  any  use  made  of  the  balsnee  In  the 
or  parUdiiaiitS'  fund  during  the 
(S)  a  adMdula,  uimed  by  the  aame 
i  of  the  hidapendaut  pubUe  accountant 
aa  the  bade  finsnrial  ■tatamenta. 
forth  revanuea  by  algnlflBsnt  fee 
and  the  direct  and  Indtaeet  espcneea  rdated 
to  each  fee  aouree;  and  (4)  a  footnote  de- 
arriWng  indirect 
in  aUoeatlnc  Indirect 
fee 


to  alfnlfleant 


ttiat  participants  wbo  have  made 
clearing  fund  omtrlbutions.  deposited 
securities,  and  have  money  and/or  se- 
curities in  the  dealing  agoocy's 
system  shoukl  have  timely  access  to 
audited  azmutJ  financial  statements. 

One  commenter  stated  that  the 
annual  audited  flnandal  statements 
should  be  consolidated  while  anotlier 
oommentor  suggested  that  both  con- 
solidated and  unconsolidated  state- 
ments be  prcBented  The  C(muni8Ston 
believes  that  snresentatl(m  of  unconso- 
lidated financial  statements  would  be 
an  informative  dlsdosure  of  the  dear- 
Ing  agency's  operaticms.  Ctmsolidated 
statements  would  only  be  meaningful 
If  the  subsidltfy  entity's  assets  could 
be  reached  f 6r  satisfytng  the  parent 
creditors  or.  If  the  subsidiary's  credi- 
tors could  attach  any  of  the  parent's 
assets.  If  such  is  thecase.  the  Ccmunts- 
sion  believes  that  ocmsolidated  finan- 
cial statemeots  would  be  meantaxgful 
to  partiidpaniB  and  should  be  provided 
to  parttdpants  altMig  with  the  uncon- 
solidated flnkndal  statements.  The 
C(»nmiB8ion  has  also  determined  not 
to  require  a  management  dtseussion  in 
the  annual  report  since  the  Commis- 
sion believes  that  deartng  agency 
management  currently  Inf  (vms  its  par- 
ticipants of  dianges  and  developments 
in  its  operatloDs. 

Seveiral  conmentos  requested  dart- 
fication  of  the  term  "deartng  system 
balances  and  posltlonB.''  This  term  is 
not  meant  to  Indude  partldpant  secu- 
rities hdd  in  custody  by  a  depository. 
This  term  was  meant  to  Indude  the 
ocHuponents  of  a  continuous  net  settle- 
ment system  diort  and  long  valued  po- 
sitions which  jthe  Commission  beUeves 
wold  be  a  meaningful  dlsdosure  since 
the  dearing  agency  stands  in  the 
mi(kfle  of  sucll  transactions. 

Most  commenters  objected  straious- 
ly  for  many  teaauoB  to  presenting  In 
the  annual  gudlted  flnandal  state- 
ments a  schedule  of  revenues  by  sig- 
nificant fee  sources  and  ttie  direct  and 
indirect  expoises  related  to  each  fee 
source  and  a  footnote  deserllilng  indi- 
rect expenses  and  methods  used  in  al- 
locating indirect  expenses  to  signifi- 
cant fee  sources.  The  Commission 
agrees  that  the  annual  audited  ftnan- 
dal  statements  need  not  contain  this 
informatiim. 

Some  commoiters  suggested  that 
the  proposed  statement  of  changes  in 
the  balance  and  conuiosltlon  of  the 
dearing  agoksr's  participants  fund  is 
redundant  slilce  adequate  dlsdosure 
currently  exists  in  dearing  sgency  fi- 
nancial statements.  The  Commission  is 
Inclined  to  believe  that,  to  the  extent 
adequate  dlsdosure  exists,  the  pro- 
posed statement  is  unnecessary. 
Therefore,  the  Conunissifm  will  not  re- 
quire such  a  Statement  tn  the  audited 
snnual  flnandal  statement  at  this 
time. 

One  commeiiter  presumed  that  the 
proposed  disclosure  of  any  uses  made 
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of  the  balance  in  the  dearing  or  par- 
tidpants'  fund  referred  only  to 
charges  to  such  fund  to  cover  losses 
other  than  to  satisfy  a  loss  attribut- 
ahle  to  a  partldpant  solely  from  that 
psrticlpant's  dearing  fund  deposit. 
The  Commission  did  not  intend  that 
the  dlsdosure  be  of  such  a  limited 
scope.  Rather,  the  Commission  in- 
tends that  the  dlsdosure  contain  in- 
formation as  to  any  uses  for  which  the 
dearing  agency  employs  such  bal- 
ances, in  addition  to  any  charges  to 
the  fumL  The  Commission  believes 
that  such  dlsdosure  Is  m^proprlate  in 
the  financial  statements. 

Accordingly,  a  clearing  agency 
should  have  available,  within  60  days 
following  the  dose  of  the  clearing 
agency's  fiscal  year,  imconsoUdated 
audited  annual  financial  statements  ■• 
which  would  be  prepared  in  accor- 
dance with  generally  accepted  ac- 
counting prindples  and  would  be  cov- 
ered by  the  report  of  its  independent 
public  accountant. 

In  the  Rdease.  the  Commission  indi- 
cated that  it  proposed  to  require  clear- 
ing agendes  to  have  available  unaudit- 
ed quarterly  financial  statements 
within  30  di^  following  the  close  of 
each  fiscal  quarter,  prepared  in  accor- 
dance with  gener^ly  a(xepted  ac- 
counting prindples  and  subject  to  a 
limited  review  conducted  in  accor- 
dance with  generally  accepted  audit- 
ing standards  by  its  independent 
public  accountant  who  would  state  the 
basis  of  the  limited  review.  The  quar- 
terly financial  statements  would  con- 
sist of:  (1)  A  statement  of  financial  po- 
sition as  of  the  end  of  the  most  recent 
fiscal  quarter  and  as  of  the  end  of  the 
correspcmGUng  period  of  the  preceding 
fiscal  year;  (11)  a  statement  of  changes 
in  financial  position  for  the  period  be- 
tween the  end  of  the  last  fiscal  year 
and  the  end  of  the  most  recent  fiscal 
quarter  and  for  the  corresponding 
period  of  the  preceding  fiscal  year; 
and  (ill)  a  condensed  statement  of  re- 
sults of  operations  for  the  most  recent 
fiscal  quarter  and  for  the  period  be- 
tween the  end  of  the  last  fiscal  year 
and  the  end  of  the  most  recent  fiscal 
(luarter.  and  for  corresponcUng  periods 
ot  the  preceding  fiscal  year.  The  quar- 
terly statements  would  be  accompa- 
nied by  a  management's  distnission 
and  analysis  of  significant  financial 
and  operating  developments  during 
the  period  reported  on.  In  the  Release, 
the  C(Hnmission  proposed  that  the 
(luarterly  financial  statements  be  fur- 
nished to  partidpants. 

Many  commenters  felt  that  the  pro- 
posed limited  review  of  quarterly  fi- 
nancial statements  by  an  independent 
public  accountant  was  unnecessary 
and  not  cost  Justified.  Based  on  the 


''See  discussion  at  pp.  61-62  aa  to  thoee 
dreumatances  in  which  oonsoUdated  finan- 
cial statements  would  be  appnqirlate. 
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comments,  the  Commission  is  current- 
ly inclined  to  accept  the  assertions 
that  a  need  has  not  yet  been  demon- 
strate(L 

While  one  commenter  suggested 
that  the  qiuuterly  financial  statement 
should  not  be  required  to  be  available 
until  45  days  following  the  dose  of 
each  fiscal  quarter,  one  commenter 
stated  that  30  das^s  was  appropriate 
and  is  now  being  met  by  the  com- 
menter. One  (^mmenter  suggested 
that  semi-annual  interim  financial 
statements  would  be  suffidently  fre- 
quent but  several  other  commentors 
believed  quarterly  statements  were  Kp- 
proprlate.  The  Commission  believes 
that  quarterly  financial  statements 
should  be  made  available  on  as  timely 
a  basis  as  practicable.  ••  Currently,  the 
broker-dealer  community  is  required 
to  fUe  financial  data  within  17  days  of 
the  end  of  each  calendar  quarter,*^ 
and  the  Commission  believes  that  a  30- 
day  requirement  appears  to  be  reason- 
able for  clearing  agencies. 

Some  commenters  objected  to  the 
furnishing  of  quarterly  financial  state- 
ments to  partidpants.  Because  partid- 
pants have  dearing  fund  deposits, 
cash  and/or  securities  in  the  dearing 
agency  system,  the  Commission  be- 
lieves that  at  a  minimiim  the  dearing 
agency  should  advise  its  partidpants 
that  quarterly  statements  are  avail- 
able and  will  be  furnished  upon  re- 
quest. 

In  the  opinion  of  the  Commission, 
the  preparation  and  availability  of 
annual  and  quarterly  financial  state- 
ments are  fundamental  to  the  ability 
of  a  clearing  agency's  management 
and  board  of  directors  to  remain  ap- 
prised of  the  dearing  agency's  finan- 
cial condition  and  the  adequacy  and 
acciu-acy  of  its  records.  The  availabil- 
ity of  financial  statements  would  asdst 
the  Commission  and  other  appropriate 
regulatory  agendes  in  the  discharge  of 
their  regiilatory  responsibilities.  The 
Commission  l>elieve8  that  annvud  fi- 
nancial statements  prepared  by  dear- 
ing agendes  should  promptly  be  fur- 
nished and  thi^  quarterly  finan<dal 
statements  should  be  made  available 
to  the  clearing  agencies'  partidpants 
for  the  reasons  discussed  earlier. 

C.  niTEItNAL  A(XX}DMT1NG  COHTROI, 
HEPOHTS 

In  the  Release,  the  Commission 
stated  that  it  believes  the  establish- 
ment and  maintenance  of  an  adequate 
system  of  internal  accounting  <x>ntrol 
is  critical  to  the  safety  and  accuracy  of 
clearing  agency  operations.  Although 
the  objectives  of  internal  accoimting 
control  are  familiar  to  the  business 
community  and  presiunably  would  be 


••The  quarterly  statements  need  not  con- 
tain a  management  discussion  and  analyals. 
"  17  CFR  240.17a^aX2XU)  and  (ill). 
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viewed  bar  a  deartng  agency's  directos 
ss  a  fundameotal  aq^ect  of  manage- 
menfk  lemanslbOlties.**  the  Commis- 
sion beileves  that.  In  (vder  to  evaluate 
the  adequacy  of  a  dearing  agency's 


vkUng  an  rssrntlsl  tool  for  deartng 
agency  management,  would  aid  tlie 
CommlsBlon  and  other  regulatory 
agencies  bx  disdiargtng  their  regula- 
tory responslhilttles  with  revaet  to 


Tikis  examination  would  consist  of  a 
study.  Including  a  review  of  the  system 
and  tests  of  oompUaace.  and  an  evalu- 
ation.  like  aoope  of  the  examination 
shall  l»e  snfflrtmt  to  provide 


skm  would  expect  each  dearing  agen- 
cy's plan  for  physical  securtty  to  m- 
dude,  both  lor  the  mmiwtfTiawT  and 
processing  of  securities  and  funds  and 
for  the  ADP  operatkm,  such  tnuHtlcm- 
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In  the  Rdease,  the  C(muni«>m  indi- 
cated that  the  recovery  conu)on^nt  of 
dearing  agency  safeguards  should  in- 
dude adequate  insurance  coverage  for 
both  the  dearing  agency's  operations 
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"ofnckarlng  funds  should  be  invested 
only  in  UJ3.  Oovemment  obligations. 
In  addition,  the  Commission  expressed 
the  view  that  clearing  funds  should  be 

used       to       nrofocf       f>1aav4n<r       >..««_l.- 


viewed  Iv  a  dMrtng  acencys  dlrecton 
M  a  fnadaincDtal  Mpect  of  maoace- 
menfa  re^wiMlhllltlHi.*  tbe  Oommli- 
don  bdiev«B  that,  in  o-der  to  evaluate 
the  adeqnafcy  of  a  dearlng  agenejrB 
ayatem  oif  Intenial  aeoounttnc  control, 
the  acencar^  board  of  dlrecton  ■hould 
have  available  an  examtnatkm  rep<»t 
oo  the  ayitem  of  Intetnal  aooounti&g 
control  rendered  by  a  qualified  and  In- 
dependent aouroe. 

m  the  Rdeaae.  tbe  Commfawkm 
atated  that  It  wae  Inclined  to  require 
that  a  deartaK  agency  obtain  eeml-an- 
noaUy  an  examination  report  pre- 
pared by  an  independent  public  ac- 
countant on  the  dealing  agency's 
aystem  of  intonal  accounting  cmtroL 
In  the  Releaae.  the  Cotnmladnn  indi- 
cated that  the  aooountanfi  report 
ahould  be  baaed  on  an  ffTamlnatlon 
made  for  the  aole  pun>oae  of  imulng 
Its  report  on  the  syrtem  of  intonal  ac- 
counting control  and  would  consist  of 
a  study,  tnctudlng  a  review  of  the 
system  and  tests  of  oompUanoe,  and  an 
evaluation.  Tlie  examination  would  in- 
clude an  procedures  necessary  under 
the  liiiiiiiMtsnfifs  to  enable  the  Inde- 
pendent publie  accountant  to  express 
aa  opinion  thereon  and  woukl  be  suffi- 
cient In  scope  to  provide  reaaonalde  as- 
suraDce  that  any  material  weakness 
rrrti****!  or  found  to  have  existed  since 
the  previous  semi-annual  examination 
report  would  be  (fladosed.  The  accoun- 
tant's report  would  describe  any  mate- 
rial wrarnnmrs  discovered  and  any 
uutieOlve  action  taken,  or  being 
taken,  by  the  dearlng  agency.  If  the 
examination  did  not  dtadooe  any  ma- 
terial weaknesses,  the  report  would  so 
state. 

In  the  Release,  the  Commission 
stated  that  the  avaflaUUty  of  such  ex- 
amf— **~'  reports,  in  addition  to  pro- 


•Xd  snpond  Bote  ISb-S.  SeemttlM  Kk- 
ctonvB  Act  RdHMB  Ifo.  tnu  (Janoary  It. 
laTT)  4a  m  ism  (Jannnr  m.  itrrx  tbe 
I  to  adopt  M  a  Ooanala- 
>  nd»  tta*  AaMrtantaatttot*  of  Oorttftod 
dcfkittlan  of 
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itbat: 
an  eaecnted  In 


of  flnandal  atate- 
crttar 
(S)  to 
tari 
>  to  aaaata  la  pcirmltUwl  only  In  ae- 
with 
<d)  Hm  tacBtded  aeeoontaUltty  tor  i 
li  eeawarad  wttb  the  esMlna  aaaeto  at  rear 
and  anvoprlate  aetkm  la 
I  with  reject  to  any  diffe 


viding  an  essmtisl  tool  for  clearing 
agency  management,  would  aid  the 
OomoalsBlon  and  other  regulatory 
agendea  in  dlsdiarglng  their  regula- 
tory responslbmttos  with  respect  to 
dearlng  agencies.  Alao,  because  clear- 
ing agency  partidpanta  have  a  signifi- 
cant taiterest  in  the  adequacy  of  the 
system  of  Internal  accounting  control 
whldi  protects  their  securities  and 
funds,  the  Commission  stated  It  would 
require  that  the  examination  reports 
be  furnished  to  all  participants 
promptly  after  the  reports  become 
available  to  the  dearlng  agency. 

Numerous  comments  were  received 
on  the  toirics  of  dtatrfbution  and  fre- 
quency of  Internal  accounting  control 
reports,  liost  oommenters  recom- 
mended that  the  nport  be  inepared 
only  on  an  *"**"*^  baaia.**  One  com- 
menter  aBsiimnl  that  the  report  would 
be  prepared  In  aooordance  with  the 
American  Institute  of  eertifled  Public 
Accountants  CAICPA")  Codification 
of  Statementa  on  Auditing  Standarda 
Number  1  to  16  Section  640  entitled 
"Repcvts  on  Internal  Control''.  A 
number  of  commenters  felt  that  the 
report  should  not  be  distributed  out- 
side the  board  of  direetois  and  the 
Commlssian.  and  one  commenter  sug- 
gested that  It  be  distributed  mly  If 
material  inadequacies  exist.  Another 
t>tmnvnmnt£<r  suggsstod  that  material 
weakneases  should  not  be  disdosed. 
and  still  another  «*»"»"*"**»•  stated 
that  audi  reports  may  be  costly  and 
wastefuL 

In  view  of  the  comprehensive  pro- 
gram of  safeguards  proposed  In  this 
release,  the  Comndssion  haa  deter- 
mined to  reqnln  an  Intenal  aceoont- 
tim  control  report  for  clearing  agendea 
on  an  annual  basis  only,  at  this  time.** 
Tlie  Commlmion  believes  that  an  in- 
ternal accounting  control  report  of  the 


becanae  of  the  signlflnant,  crltieal  and 
ever-lncreasing  role  whidi  dearlng 
agendea  play  In  the  securities  prooeas- 
tim  Industry.  Addltianally,  the  Com- 
mission feds  that  a  national  system 
will  not  reach  full  potential  untfl  addi- 
tional participation  In  dearlng  agen- 
dea la  fostered.  Tlie  Commission  be- 
lieves that  one  of  the  most  Important 
ways  to  foster  partirtpatinn  In  a  dear- 
liw  envbonment  Is  to  accord  high  vlsl- 
bOlty  to  the  signlflnant  safeguards 
dearlng  agendea  employ.  Inchiding  an 
annual  tntemal  accounting  control  ex- 
"""♦"•"^  by  aa  Independent  pubUc 
accountant. 


valldtty 

tonal  aoooanttnc 

than  onee  a  year  iNNdd  be  eoatly  to 

r.   thia   would   not   pwdode   a 
from  batlua  nporta  pre- 
pared more  frequently. 


VOL 


This  examination  would  consist  of  a 
study.  frw^iiMtit»f  a  review  of  the  system 
Mid  tests  of  comidianoe,  and  an  evalu- 
ation. Tike  aoope  of  the  examination 
shall  be  snffldent  to  provide  reason- 
able aasuranoe  that  any  material  inad- 
equacies existing  at  the  date  of  the  ex- 
amination or  which  had  existed  since 
the  last  examinatian  would  be  dis- 
closed. Thia  scope  is  broader  than  that 
of  the  eramtnatlon  described  tai  Seo- 
tiou  saO  and  640  of  the  "CodlflaatUm 
of  Statements  on  Auditing  Standards" 
of  the  AICPA.  Tlie  aoeountant's 
report  Shan  deeeribe  any  material  Iq- 
adeqimdes  found  to  exist  w  found  to 
have  exirted  since  the  date  of  the  pre- 
vious rrmmV******  Tte  report  shan 
Indicate  any  corrective  action  taken  (»■ 
proposed.  If  the  examination  did  not 
dlsdose  any  material  inadequadea  the 
report  Shan  so  state. 

The  examinatian  rnwrt  may  be 
issued  on  any  predetermined  regular 
annual  basis  wliidi  the  dearlng 
agency  may  adect:  Provided,  The 
scope  of  the  examination  conforms 
with  that  set  forth  above. 

AdiUtionany,  the  Commission  be- 
lieves that  the  internal  accounting 
centred  rmort  need  not  contain  aU  the 
detailed  information  whIdi  an  accoun- 
tant's management  letter  may  contain 
except  to  the  extent  any  material  In- 


The  Rdeaae  noted  that  the  OommlB- 
slon's  experience  with  this  aspect  of 
dearing  agency  controls  haa  led  It  to 
ronrtikle  that  It  la  useful  to  analyae 
safeguards  in  tenns  of  two  prlndpal 
ohjecttves:  (1)  Fiwventton.  IndndtDg 


Integrtty.  and  Intenal  aceounting  ( 
trol.  discussed  above,  and  (H) 
Indudlng  maiUngency  plamilng  and 


In  the  ntkiaan.  the  Commission 
noted  that  the  seemttjaa  Industey  has 
had  substantial  esperienoe  with  proce- 
dures fbr  the  physical  safeguarding  of 
securities  and  ftands  In  vaults.  In  funds 
bandUng  areas  and  whoa  In  transit  In 
the  rdattvdy  new  area  of  ADP  opet- 
atinw.  however,  the  Releaae  noted 
that  a  conaensns  on  the  nseeasary  de- 
ments of  physical  aeenrlty  Is  stfU 
evoivtag."  TlM  Releaae  stated  that 
while  the  rnninilaslnn  reoognlaes  the 
need  for  flexibility  In  the  design  and 

itwplwif  ntatinw    of   SeCUlltl 

on  a  more  general  levd.  the 

of  ASrpby^al 
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siim  would  expect  each  ftl«^M^T^y  agen- 
cy's plan  for  physical  security  to  in- 
dude,  both  for  the  maintenance  and 
processing  of  securities  and  funds  and 
for  the  ADP  operaUcm.  such  tradition- 
al security  measures  as:  Access  control 
on-site,  off-site  and  In-transit;  written 
procedures  detailing  stqis  involved  in 
handling  funds  and  securities;  mainte- 
nance of  an  orderly  and  aecure  woii:- 
Ing  envlitnunait;  and  early  warning 
systefns  and  dinster  procedures  re- 
sponsive to  fire,  natural  disasters,  and 
intrusion.  X 

The  Commission  noted  that  it/be- 
lleved  the  am»Ucatlon  of  oonvetat|bnal 
prevention  measures  to  ADP  oper- 
ations  should  be  augmented  by  mea- 
sures designed  to  assure  aoftware  in- 
tegrity, such  as  stringent  quaUty  as- 
surance procedures  (indudlng  pre-lm- 
plementatlon  review  and  tes&ig  of 
new  applicattons,  operating  systems 
and  components),  fuU  documentation 
of  systems  design  and  modifications, 
periodic  post4mplenientatlon  systems 
testing  for  conformity  to  latest  system 
design  ^edfioatkais  and  for  determin- 
ing adequacy  of  intemal  accounting 
controls  and  data  Integrity,  and  re- 
quirements for  executive  approval  to 
modify  or  update  software.  In  addi- 
tion, the  Integrity  of  data  files  should 
be  verified  polocUcally. 

Some  oommenters  suggested  that 
the  standards  should  not  be  specific 
whfle  several  commenters  sunested 
minimum  standards  as  appropriate  or 
necessary.  Qna  commenter  suggested 
that  the  Commission  set  mhiimifwt  in. 
suranoe  standards,  leavtaig  to  the  in- 
sum>  the  determination  of  mintmimi 
security  requfeements.  Hie  Commli- 
sion  bdleves  that  the  propoaed  pre- 
vention standards  are  appnvrlate  as 
gulddlnea  tot  dealing  agoides  to 
f (dkm  and  wlU  provide  for  the  saf e- 
guardlng  of  funds  and  aecurltiea. 

i , 
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In  the  Release,  the  Commission 
stated  that  the  recovny  objective  of 
funds,  securities  and  data  ombrals.  in 
the  Commissldn's  opinion,  calls  for  a 
written  contingency  plan,  which  at  a 
minlmiim  covers:  (1)  pmMratlon  for 
oontlngendes  ihrouib  sudi  devioea  as 
periodic  duplleatian  and  off-stte  stor- 
age of  data  files;  (11)  Off-site  st<»age  of 
up-to-date,  duifllcate  aoftware  files  and 
critical  forms  fad  supplies  needed  for 
mooesBlng  openUooK  (Ul)  immwHatf 
avaflabaity  of  aoftware  modtflcatians, 
detsJled  prooedurea.  organiatlon 
charts  and  Job  descriptions  for  the 
conduct  of  operations  under  a  variety 
of  possible  contlngendee;  and  (iv) 
emergency  m^timni«i««  for  establish- 
ing and  m>iw«i«i»if||y  «<Hmtff^mii«atiffnB 
with  partldpaots  and  other  entitles 
participating  i»  the  national  clearing 
and  settlement  system.  The  Commis- 
sion would  ext>eet  contlngNicy  plans 
to  be  tested  periodlcaUy  to  Insure 
their  effectiveness  and  adequacy. 
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In  the  Release,  the  Comml^km  indi- 
cated that  the  recovery  coomoc^nt  of 
dearing  agency  safeguards  should  in- 
dude  adequate  insurance  coverage  for 
both  the  dearlng  agency's  operations 
and  the  operations  of  any  sub-custodi- 
an, delivery  service,  or  other  agent 
used  by  a  dearing  agency.  In  the  Re- 
lease, the  Commission  suggested  that 
xlequate  insurance  coverage  should  be 
substantially  similar  to  that  afforded 
by  Stockbrokers  Blanket  Bond  Stan- 
dard No.  14  of  the  Surety  Association 
of  America,  currently  In  effect,  aug- 
mented by  errors  and  omissions  insur- 
ance, fire  insurance,  and  such  addi- 
tional insurance  coverage  as  may  be 
deairable  In  view  of  the  kinds  of  risks 
involved  in  the  operation  of  a  dearlng 
agency.    The   Commission    requested 
comment  on  the  kinds  and  amounts  of 
Insurance    coverage    appropriate    to 
dearlng  agency  operations. 

One  commenter  indicated  that  the 
minimum  Insurance  requirements 
should  be  related  to  what  Is  available. 
A  ocnnmenter  noted  that  Standard 
Form  No.  14  may  become  obsolete  and 
that  coverage  should  be  stated  more 
generally.  Another  commenter  sug- 
gested that  Standard  Form  No.  14  may 
be  inadequate.  Most  commenters 
stated  that  errors  and  omissions  cover- 
age may  be  available  only  on  a  limited 
baais  and  is  not  cost  Justified.  Another 
commenter  suggested  that  cost  and 
avaOabmty  of  insurance  are  factors 
the  board  should  consider  In  determin- 
ing adequacy  of  insurance  coverage 
and  amount. 

The  Commission  believes  that  dear- 
ing agency  management  and  board  of 
directors  should  periodically  review 
the  kinds  of  rislcs  involved  in  Its  busi- 
ness and  the  types  and  amounts  of  in- 
surance coverage  available,  and  there 
should  be  adequate  Insunuice  in  both 
coverage  and  amount  for  both  the 
dealing  agency's  operations  and  the 
operations  of  any  sub-custodian,  deliv- 
ery aervlce,  or  other  agent.  With  re- 
elect to  the  other  recovery  standards, 
the  Commission  continues  to  believe 
_ttiat  they  are  vpropriate  guidelines. 

V.  OaUQATIOHS  TO  PARTICIPAIfTS 
a.  CLMASSSG  FTTHDS 

In  the  Release,  the  Ck>mmission  ex- 
INressed  the  belief  that  dearlng  agency 
rules  should  limit  the  use  they  make 
of  dearing  fund  contributions,  that. 
gmerally,  contributions  to  dearing 
funds  may  consist.  In  varying  prcq^or- 
tiona,  of  cash.  U.S.  Oovemment  obli- 
gations, municipal  bonds,  and  open  ac- 
count indebtedness  secured  by  UJS. 
Govonment  obligations  and  munld- 
pal  bonds.**  and  that  the  cash  portions 

"In  the  Releaae.  the  Commlsalon  ez- 
prewed  tbe  bdlef  that  clearing  fund  oontH- 
butiaas  ahould  be  In  a  form  which  permits  a 
deartnc  acency  rapidly  to  obtain  cash  equal 
to  tbe  aggregate  of  all  required  oontrlbu- 
tfOBf  to  the  dealing  fund. 
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"oFcIeSrIng  funds  should  be  Invested 
only  In  U.S.  CSovemment  obligations. 
In  addition,  the  Commission  expressed 
the  view  that  clearing  funds  should  be 
used  to  protect  clearing  agendes 
against  losses  to  the  clearing  agency  or 
its  participants  caused  by  partldpant 
default  and  only  under  the  circum- 
stances specified  in  the  clearing  agen- 
des' rules.  The  Commission  indicated 
that  it  is  Inclined  to  require  that  as- 
sessments of  participants  to  a  clearing 
agency's  clearing  fund  be  limited.  This 
would  create  the  possibility  that  a 

-  clearing  agency  may  become  Insolvent, 
without  first  exhausting  the  resources 
of  other  partldpants**  through  the  as- 
sessment mechanism  because  of  a  loss 
caused  by.  and  the  subsequent  Insol- 
vency of.  one  or  more  partldpants. 

In  the  Release,  the  Ck>mmlsslon  re- 
quested comment  of  the  form  which 
dearlng  fund  contributions  should 
take  and,  for  each  form  of  contribu- 
tion, the  relative  proportion  of  a  dear- 
ing fvmd  it  should  represent.  The 
Commission  also  requested  comment 
and  suggestions  on  methods  for  deter- 
mining the  appropriate  levd  of  dear- 
ing fund  contributions  and  for  limiting 
the  effects  of  dearing  fund  assess- 
ments. Furthermore,  the  Commission 
requested  comment  on  whether  dear- 
ing fund  contributions  should  be  avail- 
able for  other  purposes  such  as  to  pro- 
tect partldpants  against  losses  result- 

in«  from  dearing  agency  operations. 
The  commenters  suggested  that  the 

Commission  take  a  flexible  apprxMch. 

A  number  of  commenters  suggested: 

(I)  that  the  forms  of  contribution  to 
the  dearing  fund  should  be  liquid,  and 

(II)  that  there  is  no  need  to  fix  the  rel- 
ative proportion  of  a  dearlng  fund 
which  each  form  of  contribution 
should  take. 

With  respect  to  the  level  of  dearing 
fund  contributions  commenters  sug- 
gested that  it  should  be  determined  by 
the  board  of  directors  of  each  dearing 
agency  in  light  of  the  particular  func- 
tions performed  by  each  dearing 
agency  and  the  particular  rislcs  inher- 
ent In  Its  operations.  Another  cmn- 
menter  indicated  that  no  aboslute 
standard  or  single  formula  should  be 
used  for  all  dearlng  agendes  in  calcu- 
lating the  dearing  fund  contributions 
because  of  the  varying  operating  char- 
acteristics of  dearing  agendes. 

With  respect  to  the  types  of  invest- 
ment a  dearing  agency  should  be  al- 
lowed to  make  with  the  cash  portion 
of  clearing  funds,  there  is  a  divergence 
of  opinion.  Some  commenters  ex- 
pressed agreement  with  respect  to  the 
restrictions  proposed  by  the  Commis- 


■•In  the  Releaae.  the  Commiaston  tndlcat- 
ed  that  it  la  concerned  that  through  the  as- 
aeaament  mechanism  an  orerwhelmlnr  loaa 
ultimately  mlsht  exhaust  the  reaouroea  of  a 
number  of  dearlns  agency  partlelpanta  and 
result  in  their  demlae. 
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atan.  with  the  reservmtlon  that  clear- 
ing acendes  should  be  pennltted  to 
enter  Into  reimrchaae  ■Jtmngements 
with  banks  for  UJS.  Government  obli- 
gations. Other  commenters  main- 
tained that  the  Ctxnmiatkm  should 
allow  clearing  agatdes  flexibility  in 
ttoaitng  with  clearing  funds.  For  exam- 
ple, one  oommeter  stated  that  the 
management  of  a  clearing  agency 
should  be  allowed  to  make  its  own  de- 
dsimis  after  weighing  factors  such  as 
risk,  rate  of  return,  and  liquidity. 

With  revect  to  the  permissible  uses 
of  dealing  funds,  Le.,  losses  to  which 
they  could  be  applied,  the  Commission 
received  considerable  comment  One 
commenter  stated  that  each  dearing 
agency  should  have  the  flexibility  to 
establish  other  legitimate  uses  for  the 
fund,  although  it  should  primarily 
cover  losses  from  participant  defaults. 

Annth^r  ccMDmenter  believed  that 
restricting  the  availability  of  the 
funds  to  participant  default  could 
have  an  adverse  effect  upcm  the  dear- 
ing agency's  ability  to  maintain  finan- 
cial stability,  since  a  dearing  agency  is 
exposed  to  risks  that  go  beyond  par- 
ticipant deteult  and  since  losses  may 
occur  that  dtho'  are  not  insurable  or 
exceed  appropriate  taisuranoe  levels. 

Another  commenter  noted  that  the 
dlehoComy  between  limiting  the  clear- 
ing fund  to  losses  caused  by  partld- 
panft  default  and  imposing  broad  li- 
ability on  a  dQMsttoty  for  lost  securi- 
ties In  excess  of  Insurance  coverage 
could  result  In  the  depository  having 
to  cover  uninsured  losses  thitnitfli  cap- 
ital reserves.**  This  ittntm^nt^r  stated 
several  reasons  why  it  believed  devel- 
opmeut  of  capital  reserves  would  be 
tnapproptlate  and  concluded  that 
other  losses  not  caused  by  participant 
default,  whether  they  are  caused  by 
events  beyond  the  deposlt«7's  control 
or  by  poor  depositary  management, 
could  have  a  stinflar  Impact  upon  oper- 
atlans  of  a  depodtory  and  should  be 
covered  by  deuing  funds. 

Annfctiir  oommenter  believed  that 
the  major  purpose  of  the  dearing 
fund  ahoold  be  to  protect  against 
lossis  caused  by  parttetpant  defaults 
and  that  the  participant  fund,  as  con- 
stttutad  at  the  time  of  any  loss  and 
wtthout  further  assessment,  should 
guarantee  the  obligations  of  a  dearing 
agency  to  third  parties.** 

One  commenter  maintained  that,  so 
long  as  the  fundi  are  property  inrotect- 
ed.  they  should  be  available  for  use  for 


taic  hmd  li  not  svaOable  to  cover  Iosms  not 
]  the  depoittory  miMt  onw 
:  the  protectloo  at  a  bank- 
nipCey  proeeedlnc. 

•lliat  «*■■"»—«***•  ■iinielKl  that  proteo- 
tian  iboiild  be  afforded  to  third  parties 
deaUw  with  deaiiiw  agendee  and 
by  meaoe  ol  an 
;  backed  toad. 


certain  purposes  that  facilitate  the 
process  of  dearing.  This  commenter 
stated,  however,  that  the  fund  should 
not  be  applied  to  operating  expenses. 
In  the  opinion  of  one  commenter,  on 
the  other  hand,  dearing  fund  contri- 
butions should  not  be  available  for 
purposes  other  than  the  specific  ccm- 
tingendes  for  which  they  were  pro- 
vided. Another  commenter  indicated 
that,  if  the  clearing  agency  is  con- 
trolled by  its  participants,  the  ques- 
tion should  be  left  to  the  board  of  di- 
rectors, acting  under  its  rulemaking 
authority. 

With  reject  to  limitations  on  as- 
sassments.  <»e  commenter  indicated 
that  banks  might  not  be  able  to  par- 
ticipate in  dearing  agendes  unless  a 
Tpa-riTniim  Uability  for  dearing  funds 
and  assessments  is  established.  Other 
commenters  suggested  that  it  is  inap- 
pttvriate  to  establish  an  assessment 
limitatixm  since  once  a  loss  occurs, 
such  as  a  loss  in  excess  of  Insurance 
coverage  and  other  resources,  it  must 
be  absorbed  by  someone  and  through 
the  assessment  medianism  it  Is  ab- 
sorbed by  all  participants  rather  than 
a  limited  number  of  partldpants  who 
have  a  positloo  in  that  security.  An- 
other commenter  pointed  out  that  if 
there  were  an  ■■rssmnnt  limitation 
an  insolvent  clearing  agency  might 
settle  on  certain  obligations  to  partld- 
pants and  default  on  others,  creating  a 
ripple  of  defUilts  among  partldpants. 

The  CommiSBlon  has  carefully  re- 
viewed the  comments  received  and  has 
amended  its  proposals  In  light  thereof. 
The  Commission  does  not  believe  that 
it  is  appropriate  for  the  CommisBlon 
to  eslshltsh  an  appropriate  level  of 
clearing  fund  contributions.  Rather 
the  Commission  bdleves  that  dearing 
agendes  should  establish  an  appropri- 
ate dearing  fund  contributlan  based. 
*iiM«r^g  other  things,  on  its  sssessments 
of  the  rtak  to  which  It  is  subject  How- 
ever, the  dearing  fund  contribution 
must  be  based  on  a  formula  whidti  ap- 
idles  to  an  users  on  a  uniform,  non-dis- 

The  Commission  also  believes  that 
the  forms  of  contributlaos  should  be 
in  cash  and  open  account  Indrtitedness 
secured  by  United  States  government 
obligations  or  hUhly  rated  municipal 
bonds  or'sudi  other  securities  as  the 
rules  of  the  dearing  agency  may  pro- 
vide. 

In  the  Release,  the  Commission 
sought  to  mtiphaslsp  that  because  par- 
tldpont  cooMbutlons  to  dearing 
funds  protect  dearing  agendes  against 
specified  contlngendes  and  are  re- 
turned when  partldpants  withdraw 
from  dearing  agendes,  the  rules  of 
clearing  agencies  should  limit  the  use 
that  they  may  make  of  dearing  fund 
oontrHmtlona.  Tlie  Commission  contin- 
ues to  believe  that  a  dearing  agency 
should  not  use  the  funds  in  a  manner 
that  Impairs  their  liquidity  or 


them  to  imreasonable  risks.  Therefore, 
the  Commisrion  believes  that  dearing 
agency  rules  should  limit  the  invest- 
ments which  it  can  make  with  the 
cash  portions  of  dearing  funds  to 
United  States  governmental  obliga- 
tions or  any  securities  which  provide 
safety  and  liqukllty  of  the  prindpal  in- 
vested in  lltfit  of  dearing  agency's  fl- 
dudary  re^xmsibnitles  and  are  pro- 
vided for  in  the  rules  of  the  dearing 
agency. 

The  Commlsdon  believes  that  the 
rules  of  the  dearing  agency  should 
limit  the  purposes  for  which  a  dearing 
fund  ndiy  be  used  to  lootecting  par- 
ticipants and  the  dearing  agency  from 
the  defaults  of  other  partldpants  and 
from  losses  occurring  throu^  dearing 
agency  operations  (not  tndudlng  day- 
to-day  operating  expenses)  such  as 
losses  of  securities  not  covered  by  in- 
surance and  other  resources  of  the 
dearing  agency.  In  addition,  whenever 
the  dearing  fund  is  diarged  for  any 
reason  other  than  to  satisfy  a  dearing 
loss  attributable  to  a  prtldpant  solely 
from  that  partidpanTk  dearing  fund 
depodt  cadi  partldpant  should  tanme- 
dlttUdy  be  given  notice  <rf  both  the 
amount  of.  and  the  reasons  for.  the 
diarge.  The  participant  should  be 
promptly  assessed  the  amount  in  «der 
to  make  good  the  diarge  against  Its 
clearing  fund  dqxMtt 

With  reject  to  further  aiiBfsiIng  a 
clearing  agency  partldpant  to  cover 
losses,  the  CoaunlHian  Is  considering 
requMng  that  a 
rules  provide  for  a 
ment  whldi  Is  fixed  Iqr  the 
agency's  rules  fai  order  that  at  any 
gtvoi  time  a  participant  can  ascertain 
his  maximum  potential  liabiltty.  These 
ltm**fiH"'*f  most  be  dstenntned. 
among  other  thtnci.  in  UgSit  of  the 
dearing  agency^i  risks  In  Its  oper- 
ations, the  stse  of  Its  dearing  fund  and 
other  factors. 

■.  nunAwn  or  can 

The  Conimlsalon  also  stated  In  the 
Release  that  the  rules  of  every  dear- 
ing agency  should  provide  that^  except 
for  securities  delivered  throui^  the 
dearing  agcner  to  a  participant  for 
whkh.  the  partldpant  has  not  made 
payment  to  the  dearing  acney,  or  sa- 
oirttles  pledged  by  a  partidpant 
through  the  dearing  agency,  the 
dearing  agency  must  promptly  ddlver 
securities  in  Its  costody  to.  or  as  di- 
rected by.  the  participant  for  whom 
they  are  hdd.  The  CoaamlsBlon  stated 
further  that.  consMcnt  with  Its  rulss. 
a  dearing  agency  sboold  ensure  that 
any  subcustodian  holdtng  the  dearing 
agency's  securities  would  ddlver  the 
securities  to,  or  ss  directed  by,  the 
dearing  agency  and  otherwise  have 
the  finanrial  and  operatkwial  capabili- 
ty to  perf nm  Its  obUgatfcins.  However, 
ndther  a  clearing  agency  nor  Its  sub- 
custodian would  be  requtaed  to  ddlver 
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securities  t»  contravention  of  any 
notice  of  levy,  sdsure,  or  similar 
notice,  or  order  or  Judgement  Issued 
or  directed  by  a  governmental  agency 
or  court  or  officer  thereof,  having  Ju- 
risdiction over  such  dearing  agency  or 
sub-custodian,  which  on  its  face  af- 
fects the  seourities  hdd  for  the  dear- 
ing agency's  partidpant  or,  in  the  case 
of  a  sub-cu«todian.  for  the  dearing 
agency. 

In  addition  to  providing  that  the 
dearing  agehcy  may  not  at  any  time 
refrain  trom  delivering  a  participant's 
securities  to  or  as  directed  by  the  par- 
ticipant the  C<»nmls8ion  stated  that 
the  rules  of  a  dearing  agency  should 
provide  that  it  is  liable  to  the  partld- 
pant for  a  f Mlure  to  deliver  the  par- 
ticipant's securities  resulting  frmn:  (a) 
The  netflgenoe  or  misconduct  of  the 
dearing  agency,  the  dearing  sgeney's 
subcustodian  or  agent  or  any  of  their 
respective  agmts  or  employees:  (b)  the 
placement  on  fuHy^pald  for  partid- 
pant's  securities  or  partidpant's  cash 
balances  held  by  the  dealing  agency, 
of  any  lien  dr  diarge  of  any  kind  in 
favor  of  the  dearing  agency,  the  dear- 
ing agency's  cub-custodian  or  agent  or 
any  person  claiming  through  any  one 
or  more  of  them:  (c)  a  larceny;  (d)  a 
mysterious  disappearance  or  (e)  any 
other  cause  for  which  the  dearing 
agency  has  assumed  revonstbOlty.** 
The  Conmisfekm  stated  that  it  would 
expect  dearing  agendes  to  ensure  that 
the  obllgatioas  of  their  suhcustodlans 
and  agents  to  return  securities  held 
for  the  dearftog  agendes  would  pazal- 
Id  the  cleariQg  agencies' obligations  to 
return  securities  held  for  participants. 
Also,  the  Cammlaaion  expiessed  the 
belief  that  in  order  to  encourage  indi- 
rect partidpatlon  in  a  national  clear- 
ing and  settlement  system,  the  clear- 
ing agency  rules  should  peimit  subro- 
gation of  any  indirect  partidpant  to 
any  claims  its  conduit  direct  partid- 
pant might  have  against  a  dearing 
agency  arising  out  of  the  d^^oslt  of 
the  indirect  partidpant's  securities. 

The  Commusion  requested  comment 
on  the  levd  of  liability  which  should 
attach  to  a  plesrlng  agencsr's  obliga- 
tion to  return  securities  hdd  for  Its 
participants,  the  i4>propriatene8s  of 
requiring  that  any  levd  of  liability  as- 
sumed by  a  dearing  agency  with  re- 
Qtect  to  Its  participants  be  parallded 
by  the  level  of  liability  assumed  with 
respect  to  the  dearing  agency  by  its 
sub-custodian  or  agent  and  the  need  to 
subrogate  Indirect  participants  in 
dearing  agencies  to  the  riihta  of  their 
conduit  direct  partldpants. 


"In  the  Releaae.  the  OonuBlarioa  noted 
that  while  the  rules  of  n^mrtng  asendea  cur- 
rently proTlde.  without  qoallflcation.  for 
the  retum  to  psrtidpaiita  of  aseniltiM  held 
for  them  by  ths  etewtng  asenoAea,  the  level 
of  liability  whleh  a  deartnc  agency  would 
have  for  failure  to  return  a  parUdpant'a  ae- 
eurltlea  taaa  not  been  detennlnad  to  date. 
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^^th  respect  to  the  Commission's 
prmxMcd  standards  relating  to  the  li- 
ability of  a  dearing  agency  to  its  par- 
ticipants for  securities  held  by  it  one 
omunenter  wrote  that  there  was  no 
need  for  any  Commission  action  with 
regard  to  levd  of  liability,  because  re- 
qjonsibllitles  of  dearing  agendes  are 
adequately  spelled  out  under  their 
rules  and  agreements,  and  applicable 
state  laws.  Another  maintained  that  In 
a  competitive  environment  liability 
can  be  apportioned  between  the  dear- 
ing agendes  and  their  users  by  factors 
In  the  marketplace  and  reflected  in 
the  price  of  services,  that  management 
must  retain  the  discretion  to  make  the 
determinations  with  respect  to  subro- 
gation of  indirect  partidpants  and 
that  the  issue  of  subrogation  is  not  a 
matter  of  federal  securities  laws. 

One  commenter  noted  that  the  pro- 
posal requires  dearing  agendes  to 
assume  more  liability  than  any  other 
custodian  of  which  it  knew.  He  added 
that  the  standard  would  not  require 
any  showing  that  iraxtldpants  have 
sustained  any  damage  as  a  conse- 
quence of  common  law  prindples 
which  define  the  liability  of  clearing 
agendes  as  that  of  a  bailee  for  hire.  In 
addition,  he  noted  that  the  proposal 
did  not  specifically  exdude  liability 
with  reQ)ect  to  losses  which  a  typical 
blanket  bond  exdudes  from  coverage; 
thus  leaving  some  question  as  to 
whether  a  dearing  agency  might 
become  liable  without  insurance  cover- 
age. It  was  suggested  that  a  balance  be 
strudc  between  the  benefits  to  those 
partidpants  that  might  otherwise 
suffer  losses  and  the  additional  risks 
and  costs  upon  all  participants  that 
would  result  from  the  assumption  of 
greater  liability  by  clearing  agencies. 
According  to  this  commenter,  econom- 
ics do  not  support  the  standard  nor 
has  a  need  for  it  been  demonstrated. 
In  addition,  the  commenter  noted  that 
other  regulators  would  possibly  adopt 
similar  standards,  which  could  prolong 
controversy  and  delay  institutional  ac- 
ceptance of  depositories.  The  com- 
menter did  not  object  to  the  subroga- 
tion proposaL 

One  commenter  indicated  that  clear- 
ing agendes  should  be  completely  re- 
q)onsible  for  the  delivery  of  fully-paid 
securities,  with  the  only  exceptions 
being  uninsurable  catastrophles  such 
as  war  or  earthquake.  He  also  com- 
mitted that  thirid  parties  should  be 
permitted  to  be  subrogated  to  the 
dalms  of  direct  participants. 

Ctee  oommenter  stated  that  it  views 
Its  liability  to  retum  fully-paid  securi- 
ties as  absolute.  The  commenter,  how- 
ever, stated  that  extension  of  a  dear- 
ing agency's  liability  to  Indirect  par- 
ticipants regarding  the  retum  of  fully- 
paid  securities  is  inappropriate  and 
that  there  was  no  purpose  in  placing 
the  agency  in  the  middle  of  a  dispute 
between  a  defaulting  participant  and 
his  correspondents. 


lOSOl 

One  commenter  opposed  the  stan- 
dard, commenting  that  there  was  no 
persuasive  reason  why  depositories 
should  assiune.  as  the  proposal  sug- 
gests, a  level  of  responsibility  that  ex- 
tends beyond  that  of  a  bailee  for  hire. 
Another  cautioned  that  such  subroga- 
tion requirements  will  encourage  liti- 
gation and  place  clearing  agendes  in  a 
position  of  having  to  defend  them- 
selves against  litigants  with  whom 
they  have  no  direct  relationship  and 
who  could  harass  them  with  ground- 
less suits. 

Finally,  with  respect  to  the  proposal 
that  dearing  agmcies  ensure  that  the 
obligations  of  their  sub-custodians  and 
agents  be  parallel  to  that  of  the  dear- 
ing agency  to  its  participants,  some 
dearing  agendes  questioned  the  need 
for  such  a  requirement.  One  oom- 
menter, for  example,  stated  that  dear- 
ing agendes  have  limited  ability  to  ne- 
gotiate such  a  provision  when  the  sub- 
custodian/agent has  no  legal  obliga- 
tion (regulatory  or  othowise)  to 
assume  that  degree  of  liability,  and 
that  as  a  consequence,  the  dearing 
agency  could  lose  important  services 
of  its  sub-custodians.  This  commenter 
added  that  such  a  standard  could  be 
implemented  only  after  substantial 
lead  time  (such  as  a  year)  to  allow  re- 
negotiation of  agreements  with  the 
sub-custodians. 

With  respect  to  the  obligations  of 
the  dearing  agency  to  retum  the  secu- 
rities of  partidpants,  the  Commission 
continues  to  believe  that  except  in  the 
circumstances  set  forth  in  the  Rdeaae 
relating  to  payment  for  securities, 
pledged  securities  or  Judicial  or  gov- 
ernment order,  the  dearing  agency 
must  promptly  deliver  securities  in  its 
custody  to  or  as  directed  by  the  par- 
tidpant for  whom  they  are  held.  Fur- 
thermore, the  dearing  agency  should 
ensure  that  any  sub-custodians  hold- 
ing the  cleurtng  agendes'  securities 
will  deliver  the  securities  to  or  as  di- 
rected by  the  clearing  agency.  The 
Commission  believes  that  the  dearing 
agency  using  such  a  sub-custodian 
should  require  that  the  sub-custodian 
have  adequate  financial  and  oper- 
ational capability  and  Insurance  to 
enable  it  to  perform  its  obligations  to 
the  clearing  agency. 

Additionally,  the  CTommission  is  con- 
sidering requiring  that  the  rules  of  a 
clearing  agency  provide  that  it  is  liable 
to  the  participant  for  a  failure  to  de- 
liver the  participant's  securities  result- 
ing from:  (a)  The  negligence  or  mis- 
conduct of  the  dearing  agency,  the 
clearing  agency's  sub-custodian  or 
agent,  or  any  of  their  respective 
agents  or  employees;  (b)  the  place- 
ment, on  fully-paid  for  putidpant's 
securities  or  partidpant's  cash  bal- 
ances held  by  the  dearing  agency,  of 
any  lien  or  charge  of  any  kind  in  favor 
of  the  dearing  agency,  the  dearing 
agency's  sub-custodian  or  Agent  or 
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any  person  dahnlng  through  any  one 
or  more  of  them:  (c)  a  larceny;  (d)  a 
mysterious  disappearance;  or  (e)  any 
other  cause  for  which  the  clearing 
agency  has  assumed  responsibility. 

VI.  PAKTICIPAirr  Chaxob 

Section  17A(bK3KE)  of  the  Act  re- 
quires a  determination  that 

[tlhe  rules  of  the  clearing  acency  do  not 
Impose  any  Khedule  of  prices,  or  flx  rates 
or  other  fees,  for  services  rendered  by  Its 
participants. 

The  provision  precludes  a  clearing 
agency  from  HnprMrfng  schedules  of 
prices  or  fixing  wnititraiim  rates  or 
charges  for  services  which  its  partici- 
pants render  to  others. 

Vn.  Equitablb  Allocatioh  op  Rsasom- 
ABLB  Dub,  Ftes  ams  Othb  Chakcb 

SecUon  17A(bKSHD)  of  the  Act  re- 
quires a  determination  that 

[tlhe  rales  of  the  dearinc  agency  provide 
for  the  equitable  alloeatlcm  of  reasonatde 
dues,  fees,  and  othor  charges  among  ite  par- 
ticipants. 

The  Release  indicated  that  currently 
In  determining  the  fees  to  be  charged 
to  participants  for  clearing  agency  ser- 
vices, many  dearlng  agencies  consider, 
in  addition  to  cost  of  services,  the 
benefits  participants  receive  frmn  ser- 
vices, and  the  need  to  subsidize  certain 
services  In  order  to  encourage  partkd- 
pi^oo  in  a  registered  clearing  agency. 
In  the  Release  the  Commission  stated 
that  it  did  not  believe  that  a  clearing 
agmcy  fee  structure  or  individual  fee 
may  pitH^eriy  be  a  substantial  burden 
on.  or  act  as  a  subsfcly  to.  a  particular 
category  of  participants,  and  stated 
further  that  it  was  not  opposed  to  con- 
sidering clearing  agency  fee  schedules 
as  a  package  in  determining  whether 
reasonable  fees  have  been  allocated 
equitably  among  participants.  In  the 
Release,  the  Commission  indicated 
that  It  generally  believes  that  fees 
should  be  baaed  on  coats  of  services 
provided. 

The  Commission  stated  that  it  was 
considering  requiring  that  prior  to  im- 
posing any  dues,  fees  or  other  charges 
for  services  rendered  to  participants, 
clearing  agencies  advise  their  partici- 
pants of  (1)  the  unit  cost  attributable 
to  .the  service  (U)  the  basis  and  method 
used  in  determining  the  unit  cost  and 
(ill)  an  explanation  of  determinations 
made,  and  Jttstlflcatl<»is  used  in  arriv- 
ing at  the  fee. 

In  the  Release,  the  Cnnmisskm  rec- 
ognised that  the  need  to  develop  a  na- 
tional clearing  system  may  in  some  dr- 
cumstanoes  warrant  clearing  agency 
fee  structures  under  which  clearing 
agency  participants  in  different  loca- 
tions are  charged  the  same  fees  for 
clearing  agency  services  regardless  of 
the  differences  in  the  clearing  agen- 
cy's costs  of  providing  the  service  to 
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different  locations."  Nevertheless,  the 
C(»nmission  requested  comment  as  to 
whether  clearing  agency  participants 
In  different  locations  should  be 
charged  the  same  fees  for  the  same 
clearing  agency  services  or  whether 
different  categories  of  clearing  agency 
participants  should  be  charged  differ- 
ent fees  for  the  same  services.  In  par- 
ticular, the  Commission  asked  wheth- 
er registered  clearing  agencies  partid- 
patlng  in  other  registered  dearlng 
agendes  should  be  charged  the  same 
fees  as  other  partldpants.  or  whether 
the  purposes  of  the  Act.  induding  the 
establishment  of  a  national  system,  re- 
quire that  registered  dearlng  agendes 
pay  fees  different  from  those  charged 
other  participants  or  pay  no  fees  at 
aU. 

The  comments  received  on  these 
issued  generally  questioned  the  Com- 
mission's authority  to  prescribe  fees 
for  registered  dearlng  agendes.  Like- 
wise, although  some  commenters  ex- 
pressed general  agreement  with  the 
concept  that  fees  for  services  reflect 
the  cost  of  providing  the  services, 
dearlng  agoides  rejected  the  prospect 
of  the  Commission  Imposing  any  phi- 
losophy as  to  the  setting  of  fees  and 
insisted  that  the  ultimate  Judgment  as 
to  fees  should  be  exercised  by  the 
Board  of  Directors.  While  some  com- 
menters favored  the  concept  of  charg- 
ing dearlng  agency  participants  in  dif- 
ferent locations  the  same  fee  for  the 
same  services,  others  opposed  it. 

With  respect  to  the  Commission's 
pnnponl  requiring  dearlng  agencies  to 
send  their  proposed  fee  changes  to 
participants  before  sulxnlttlng  them 
to  the  Commission.  t|ie  reqwnse  was 
also  generally  negative.  Those  who 
oppose  prior  sulnnisslon  claimed  that 
such  a  procedure  would  impose  an  un- 
reasonable burden  on  dearlng  agen- 
des and  result  in  considerable  delays 
In  rhmnging  fees.  The  opponents  dted 
the  expedited  procedure  provided  in 
section  llKbKSKA)  of  the  Act  for  im- 
plementing fees  and  stated  that  these 
requirements  would  destroy  the  bene- 
fits of  that  section  by  hnpoidng  Inordi- 
nate delays  on  fee  changes.  The  com- 
menters expressed  the  belief  that  the 
cmnment  periods  provided  by  Rule 
19b-4  will  give  adequate  notice  and  op- 
portunity for  comment  by  partld- 
pants. They  maintained  that  the  pres- 
sures of  competition  among  dearlng 
agendes  will  serve  to  regulate  fees, 
and  that  to  the  extent  a  partidpant 
feels  that  fees  are  Inequitable  or  dis- 
criminatory, it  may  seek  review  by 
that  dearlng  agency  or  the  Commis- 
sion. 

The  Commission  has  reviewed  the 


comments  reodved  and  has  deter- 
mined that  at  the  vnaent  ttme  It  will 
not  require  that  dearlng  agendes  send 
fee  changes  to  their  participants 
before  sulHnitting  them  to  the  Com- 
mission nor  will  It  require  a  schedule 
setting  forth  unit  coats  and  other  mat- 
ters. The  Commission  expects,  howev- 
er, that  in  instances  of  significant  fee 
changes  a  dearlng  agency's  partld- 
pants will  be  apprised  of  such  changes 
and  the  underlying  reasons  therefor, 
and  that  parUdpanU  wOl  be  allowed 
to  give  their  views  as  to  the  determina- 
tions affecting  fees.  With  respect  to 
fee  schedules  In  gooaal,  the  Commls- 
sl<m  has  a  duty  to  ensure  that  fees 
chiffged  by  dearlng  agencies  are  rea- 
sonable and  are  allocated  among  par- 
ticipants on  an  equttalde  basis  in  ac- 
OOTdance  with  the  Act.  and  among 
other  things,  do  not  Impose  any 
burden  on  oompetitlon  not  necessary 
or  aivroprlate  in  furtberanoe  of  the 
purposes  of  the  Act  In  the  exerdse  of 
this  duty,  the  CommlsBkm  Intends  to 
resp<md  to  any  charges  that  fees  vio- 
late these  prlndplea." 


vm.  Thx  Natioiul  SrsTDf 

In  reomnse  to  the  CoaunlsBton's  in- 
quiry oonoemtng  wbMt  aecuxltles  issues 
should  be  Included  In  the  book  entry 
portl<m  of  a  national  dearlng  and  set- 
tlement system,  some  eommenters  re- 
sponded that  an  securities  should  ulti- 
mately become  eligible;  othen  indicat- 
ed ellglbOlty  should  be  determined  In 
part  by  the  vohime  of  trading,  number 
of  sto(Aliolden  and  float  In  a  particu- 
lar security— the  greater  the  vvdume, 
the  greater  should  be  the  need  for  In- 
clusion In  a  natknal  dearlng  system. 
One  oommenter  indicated  that  bood 
transactions  should  be  dlgOde  for  in- 
dusion  in  a  naflmrf*  syatem.  Another 
oommenter  Indicated  that  all  New 
York  SUxk.  Exchange  and  Amnrlcan 
Stock  Exdiange  taaues.  ova--the- 
counter  issues  currently  deared  by  Na- 
tional Cleartog  Corp.  In  Its  continuous 
net  settlement  system,  and  an  primary 
securities  on  regional  exdianges 
should  be  eligible. 

With  req;>ect  to  the  OommlsBl<m's  In- 
quiry concerning  the  extent  and 
manner  in  which  registered  dearlng 
agendes  should  facilitate  settlement 
between  brokers  and  dealers  and  their 
InsUtutlmial  cuatomen.  several  com- 
menters were  in  favor  of  develivlnc  a 
natl<nial  system  i^iich  could  provide 
settlement  anuHig  brokers  and  dealers 
and  their  institutlooal  customers. 

One  commenter  Indicated  it  has  en- 
couraged institutions  to  become  direct 
depository  members  and  has  estab- 
lished an  institutional  setUement  ser- 


"See.  e.s.  "Order  Orantlng  RcfMnUlon  oThe  matter  of  fees  diaiged  by  one  dear- 

and  Statement  of  ReaMJOs  In  the  Matter  of  ing   agency   to   another   dealing   scaej 

the  Application  of  the  National  Securities  acting  as  a  partidpant  or  Interfadng  with 

Clearing  Oorporatioo  for  RcgMratlao  as  a  another  clearing  agowy  Is  not  a  subject  of 

Clearing  Agency,"  Securities  Szehange  Act  this  release,  but  will  be  oonddere^  tn  a  i 

Release  No.  13163  (January  13, 1977).  rate  release. 


vice.  The  commenter  noted  It  has  Im- 
plemented an  Institutional  delivery 
system  which  is  llnlced  to  a  continuous 
net  settiemeat  system  for  institutions 
which  may  wish  to  use  it.  Another 
ctmunenter  indicated  It  has  persuaded 
local  banks  to  Join  its  depository  and 
deposit  securities  for  settiement  with 
brokers. 

In  connection  with  f  adUtating  set- 
tiement between  brcAers  and  dealers 
and  their  lnaUtuti<mal  custtmiers.  one 
commenter  believed  that  Institutional 
investors  shoidd  have  access,  either  di- 
rectly or  through  an  agent,  to  the  na- 
tional dearlng  and  settiement  system, 
and  that  there  should  be  standard  de- 
livery hours  for  security  deUverles 
against  payment  to  banks  acting  as 
agent  for  their  institutional  custom- 
ers, after  inter-broker  deUveries  have 
been  made,  in  order  to  gteed  the  deUv- 
ery  of  securities  to  the  Imyer.  Another 
commenter  suggested  that  the  nation- 
al system  could  be  expanded  to  accom- 
modate institutional  transactions  by 
the  establishment  of  a  national  insti- 
tutional settlement  system. 

^th  rmpwt  to  the  development  of 
a  national  system,  one  oommenter  sug- 
gested that:  (1)  ^^thdrawal  of  physical 
certificates  frtMn  the  »*>M^«na]  dearlng 
and  depositoiar  system  be  prohibited 
or  seriovudy  rostrleted:  (11)  aU  trades  in 
aU  active  securities  be  required  to  be 
compared  through  a  member  of  the 
national  system;  and  (ill)  dearlng 
agendes  be  required  to  adopt  uniform 
standards  and  procedures,  la  thin  con- 
nection, one  oommenter  emphasized 
that  the  Oommissfon  must  encourage 
cooperation  among  dearing  agendes 
and  maintain  a  '^"Ttiint  vigilance  and 
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alertness  to  potential  and  actual  lack 
of  cooperation.  Another  commenter 
emphasized  that  for  a  true  national 
system  to  develop  there  Is  a  need  to 
eliminate  interface  fees  by  New  York 
dearlng  and  depository  entities. 

The  Commission  will  deal  with  these 
comments  during  the  course  of  the  de- 
velopment of  a  national  system,  and 
use  its  authority  to  increase  the 
number  of  eligible  securities,  encour- 
age Institutional  and  broker-dealer  set- 
tiement and  facilitate  interface  in  a 
national  system. 

IX.  Other  Matters 

Section  17A(b)(3XP)  of  the  Act  pro- 
vides that  the  rules  of  the  clearing 
agency  must  not  be  designed  "to  regu- 
late by  virtue  of  any  authority  con- 
ferred by  (the  Act)  matters  not  related 
to  the  purposes  of  (section  17A  of  the 
Act)  or  the  administration  of  the 
dearlng  agency."  In  connection  with 
Uie  registration  of  dearing  agencies 
the  Commission  intends  to  review  all 
dearing  agency  rules  to  ensure  that 
they  are  in  accord  with  the  foregoing 
objective. 

It  should  be  noted  that  a  niunber  of 
qyedflc  matters  have  been  raised  by 
individual  dearlng  agendes  which  are 
not  addressed  in  this  Release  but  will 
be  handled  with  each  dearlng  agency 
on  a  caae-by-case  basis. 

Section  17A(bKl)  of  the  Act  gives 
the  Commission  authority  to  exempt 
any  dearlng  agency  or  class  of  clear- 
ing agendes  from  any  provision  of  the 
Act  or  the  rules  thereunder.  By  using 
this  authority,  as  necessary,  and  by 
exerdslng  reasonable  discretion  in 
making  the  determinations  required  in 
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section  17A(bK3)  (A>-(I),  the  Commis- 
sion will  be  able  to  make  the  statutory 
determinations,  using  the  standards 
that  finally  emerge,  In  light  of  the 
characteristics  of  each  dearlng 
agency,  the  structure  of  the  dearing 
agency  community  and  the  objectives 
set  forth  In  section  17A- 

The  Commission  has  consulted  and 
requested  the  views  of  the  other  ap- 
propriate regulatory  agendes  involved 
in  the  regulation  of  clearing  agencies 
prior  to  publishing  the  proposed  stan- 
dards for  the  registration  of  dearlng 
agendes. 

All  Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  proposed  stan- 
dards on  or  before  April  24. 1978.  Such 
written  data,  views  and  arguments  wfll 
be  considered  by  the  Commission  in 
formulating  final  standards  for  review 
of  clearing  agency  applications  for  reg- 
istration. Persons  desiring  to  make 
written  submissions  should  file  three 
copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street.  Washington.  D.C.  20549.  Refer- 
ence should  be  made  to  FQe.No.  S7- 
699. 

Copies  of  all  written  comments  wiU 
be  available  for  inspection  at  the  Secu- 
rities and  Exchange  Commission's 
Public  Reference  Room.  1100  L  Street 
NW..  Washington.  D.C.  20006. 

By  the  Commission. 

Oeorge  a.  FrrzsDOf ohs. 
Secretary, 

March  6, 1978. 

[FR  £>oc.  78-6333  PUed  3-9-78;  8:45  ami 
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AGENCY:  Employment  and  Trmlnlng 
Administration.  Labor. 

ACTION:  Final  rules. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the  De- 
partment of  Labor  is  publishing  final 
rules  for  the  labor  certlflcatlcm  pro- 
cess govomlng  the  temporary  employ- 
ment of  alien  agricultural  and  logging 
workers  in  the  United  Statea.  It  is  the 
purpose  of  these  rules  to  more  clearly 
define  the  roles  of  the  Department, 
State  employment  service  agendes, 
and  employers  in  the  temporary  labor 
certiflratiffn  process. 

EFFECTIVE  DATE:  April  10.  1978. 

FOR  FURTSER  INFORMATION 
CONTACT: 

Mr.  David  O.  ^Ullams.  D^uty  Ad- 
ministrator. United  States  finploy- 
ment  Service.  Room  8000.  801  D 
Street  NW..  Washington.  D.C.  20213. 
teleph<xie  202-370-0674. 

SUPPLE10a«TARY  INFORMATION: 
BACgoaomro 

The  Bnployment  and  Training  Ad- 
ministration of  the  Department  of 
Labor  is  publishing  new  regulations 
governing  the  labor  certiflcatian  pro- 
cess for  the  temporary  employment  of 
aliens  in  the  United  States  in  agricul- 
tural and  logging  occupatJons.  The 
regulatkins  replace  the  Department's 
previous  regulations  at  20  CFR  602.10, 
60S.10a.  and  OOXlOb. 

Tlie  revised  regulatims  are  being 
issued  pursuant  to  the  Immigration 
and  Naturallmtion  Service  (INS)  regu- 
latkm  at  8  CFR  214.2(hX3Xi)  which 
was  issued  unde^  the  Immigration  and 
NatiODallty  Act  The  DiB  regulatkm 
requires,  in  support  of  a  petition  for 
ytwwi—ton  of  certain  aliens  into  the 
United  States  to  perform  temporary 
labor 


'  a  cwUOcatiop  from  the  Secretaiy 

Ol  liSDOr  Ob    Dfli  QBHgllHOCl  Rv*«SBDiailVvS 

that  Qosllfled  pcnooi  In  the  United 
are  not  available  mbA  that  the  cm- 
of  tbe  benefldary  wlD  not  ad- 
'  alTeet  the  wages  ud  ■ortJiis  oondl- 
tloas  o<  wotfcan  In  tbe  ITnltMl  Statet  ilinl' 
larly  employed,  or  a  notlee  that  MKb  a  cettl- 
;  be  made  aban  be  atuehed  to 
taa  petition  to  aoeord 
a  dasrtDoatloo  under  Seetkn 
MUaXUXHXlD  of  tte  Aet." 


Whetho^  or  not  to  grant  or  danj  a 
non-tanmigrant  visa  petitkm  under  sec- 
tion lOKaXlSXHXil)  of  the  Immigra- 
titm  and  Nationality  Act  is  solely  the 
decision  of  the  Immigratloo  and  N^u- 
ralisation  Service  (INS).  It  is  DIB 
poUcT,  however,  as  expressed  in  the 
above  cited  regulation,  that,  before 
the  INS  will  grant  or  deny  such  vtaas. 
the  INS  first  requests  the  Department 
of  Labor  to  advise  it  with  req;»ect  to 
two  issues: 

(1)  Whether  there  are  sufftatant 
qualified  UJ3.  wooers  who  are  avafl- 
able  to  do  the  woric  proposed  to  be 
done  by  the  aliens,  and 

(2)  Whether  the  employment  of  the 
aliens  win  adversely  affect  the  wages 
and  working  conditions  of  similarly 
employed  UJ3.  workers.  If  the  DaiMurt- 
ment  of  Labor  determines  that  there 
are  no  qualified  UJB.  workais  who  are 
available,  and  that  the  employment  of 
the  aliens  will  not  adversely  affect 
similarly  employed  U.S.  workers,  the 
Department  of  Labor  advises  the  INS 
of  these  findings  by  issuing  temporary 
labor  certificaticms  (m  behalf  of  the 
aliens.  The  employer  who  Is  pnpoattm 
to  use  aliens  for  temporary  agricattur- 
al  or  logging  work  then  attaches  the 
certification  as  part  of  the  visa  peti- 
tion pursuant  to  INS  regulations  at  8 
CFR  214J(hXSXi).  If  the  Department 
cannot  make  one  or  both  of  these  find- 
ings, the  Department  so  advises  the 
INS.  The  Department  may  be  unable 
to  make  the  two  required  findings  for 
any  number  of  reasons.  IncUiding: 

(1)  The  employer  who  is  seeking  the 
temporary  labor  certification  on 
behalf  of  the  alien  has  not  subnttted 
a  prcHTer  temporary  labor  certiflcatian 
ain>llcation  or  followed  the  proper  pro- 
cedural steps; 

(2)  The  employer  has  not  met  Its 
burden  of  proof  under  section  201  of 
the  Immigration  and  Nationality  Att, 
that  is.  the  employer  has  not  submit- 
ted sufficient  evidence  of  attempts  to 
obtain  available  UJ3.  workers,  and/or 
the  employer  has  not  submitted  sotfl- 
dent  evidence  that  the  wages  and 
working  conditions  which  the  enyiloy- 
er  is  offering  will  not  adversdy  affect 
the  wages  and  wmrking  oondttiana  of 
similarly  employed  UB.  workers.  With 
respect  to  the  burden  of  proof,  the  Im- 
migrati<m  and  Nationality  Act  states 
at  section  291.  in  poUncnt  part  that: 


"Wbenever  any 
for  a  Tim  or  any  other 
fer  entry,  or  makm  appltratinn  for 
ilon.  or  otberwiH  attempts  to  enter  tbe 
United  Statm.  tbe  burden  of  pRMtf  aban  be 
upon  racb  penon  towtahHah  that  beta  dl- 
gfble  to  reeelve  aoefa  Tim  or  mdi  docosaant. 
or  is  not  subject  to  esetaiion  under  any  pro- 
TlalaaaftbleABt*  •  *~:or 

(3)  The  Department,  through  Its 
own  knowledge  and  experlenee.  finds 
that  U.S.  workers  are  avaOable  and/or 
that  an  adverse  effect  on  similarly  em- 
ployed UJS.  workers  will  result,  and 


the  employer  has  not  met  the  burden 
of  rebutting  the  Department's  finding 
or  findings. 

The  regulations  set  forth  the  fact 
finding  process  designed  to  develop  in- 
formation sufficient  to  support  the 
granting  or  denial  of  a  temporary 
labor  certification.  They  describe  the 
potwitiwl  of  the  public  employment 
miiloe  for  assisting  emidoyers  in  find- 
hm  available  United  States  workers, 
and  how  this  process  is  utHlaed  by  the 
D^iartment  as  a  partial  basis  of  Infor- 
mation for  the  certification  determina- 
tion. They  aslo  set  forth  the  respons- 
bOlties  of  employers  who  desire  to 
employ  aliens  in  temporary  agricultur- 
al and  logging  joba.  Such  employers 
are  required  to  demonstrate  that  they 
have  attempted  to  recruit  UJS.  workers 
through  advertising,  throu^  the 
public  emidoyment  service,  and  by 
other  q^edfled  means,  in  wder  to 
assure  an  adequate  test  of  the  avail- 
ability of  U.S.  WOTkers  to  perform  the 
work  under  conditions  that  wIU  not 
adversely  atf ect  the  wages  and  wolf- 
ing ctmdltions  of  the  U.8.  workers 
rimOaiiy  employed. 

PaO(P08D  Rkulatioiis 

The  regulations  were  published  as 
proposed  rulemaking  on  January  25. 
Itn.  at  42  VR  4870.  Initially  com- 
ments were  invited  until  FMmiary  24. 
1977.  However.  Interest  was  sufficient 
to  extend  the  period  for  comment  to 
April  14.  1977.  Subsequently,  public 
heartDgs  were  held  at  six  different  lo- 
cations tai  May  and  June  1977.  llie 
hmttntt  record  was  hdd  open  for  ad- 
dWonal  flowmientB  until  August  1. 
1977.  About  170  Indlvldnals  or  organl- 
ations  testified  at  the  heartrvs  and/ 
or  submitted  stat4iimant»  for  the 
fword.  In  addttion.  about  280  letters 
were  lecdved  during  the  comment 
period  prior  to  the  1 
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1. 

The  proposed  regulations  contained 
aaoope  and  purpose  section  In  whl^ 
the  Dmartment  snmmaitaed.  In  two 
short  paragraiAs.  the  aoope  and  pur- 
pose of  the  temporary  labor  oeitiftear 
tlon  process  for  agricultural  and  log- 
Over  SO  oommenters  ad- 
thsmselves  to  the  scope  and 
iiiiialiiil.  on 
the  one  hand,  that  the  Dmartment  of 
Labor  guarantee  UJEL  eraployeia  an 
adequate  number  of  aUen  workers:  on 
the  other  hand,  some  suggested  that 
the  temporary  labor  oertiflcatlon  pro- 
eem  be  idiaaed  dofwn  or  ended  leaving 
employers  to  wnpete  for  JJ JB.  mm.%ma 
OB  the  free  market  There  were  any 

two  views.  It  Is  dear  to  the  Depart- 
ment that  many  employera,  and  many 

do  not  fully 
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understand  the  purpose  end  scope  of 
the  tonporary  labor  certification  pro- 
gram and  the  Department's  role  there- 
under. In  these  final  regulations, 
therefore,  the  purpoee  and  scope  sec- 
ti<m  has  been  sljpilflcantly  expanded 
in  order  to  clarify  these  issues. 

a.  APPucAnoH  or  thx  bboulatioiis  to 


The  Department's  previous  regula- 
tions, at  20  CFR  602.10.  602.10a  and 
602.10b.  exempted  sheephorders  from 
the  U.S.  woAer  recruitment  provisions 
of  the  temporary  labor  certification 
process.  Th«  proposed  regulations  pro- 
posed to  require  sheepherder  employ- 
ers to  take  on  the  same  responsibilities 
borne  by  other  employers  in  attempt- 
ing to  recruit  U.S.  woricers. 

Representatives  of  Uie  she^  raising 
industry  opcxMed  the  application  of 
the  U.S.  worker  recruitment  provi- 
sions, arguing  that  the  terms  and  con- 
ditions of  employment  made  the  work 
unattractive  to  U.8.  woricers.  On  the 
other  hand,  representative  of  the  New 
Mexico  Em^lojrment  Service  and  the 
Navajo  Indian  CouncQ  testified  that 
Navajos  and  other  U.S.  workers 
herded  sheep  In  New  Ifexioo  and 
might  be  available  if  employers  modi- 
fied their  methods  of  operation  to  im- 
prove wmUag  conditions.  The  Depart- 
ment has  adopted  the  proposal  be- 
cause the  D^mrtment  is  oonvlnoed 
that  sheepherder  emplosrers  should 
not  be  given  a  unique  exemption  from 
attempting  to  find  UJS.  woricers  absent 
compelling  proof  that  no  UJS.  workers 
can  be  made  available.  The  comments 
and  hearing  testimony  did  not  present 
such  compelling  evidence. 

s.  uariMiTUMr  or  biflotbi 

The  propoeed  regulations  recogniae 
that  associations  of  employers  might 
be  agents  of  femployers  with  revect  to 
the  temporary  labw  certification  pro- 
cess. They  did  not  define  such  associ- 
ations, however,  as  employers.  Riepre- 
sentatives  of  employer  associations 
urged  that  the  regulations  be  clarified 
to  recognize  that  such  sssodations 
may  themselves  be  employers.  The 
final  regulations  recognte  that  an  as- 
sociation of  employers  may  Itself  be  an 
employer  wl^  the  relationship  be- 
tween the  association  and  thb  woricers 
is  an  employer-employee  relationship 
as  defined  in  the  regulations. 


The  present  relations  at  80  CFR 
602.10(b)  require  employers  who  an- 
ticipate onploying  aliens  to  file  their 
temporary  labor  ontifieation  appllcar 
tlons.  and  Job  orders  for  U.&  winters, 
with  the  employment  services  In  suffi- 
cient time  to  allow  the  employment 
service  60  days  to  test  the  availability 
of  UJS.  woriters.  in  addition  to  the 
time  necessary  for  the  employer  to 
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secure)  foreign  workers  by  the  date  of 
need  If  the  certification  Is  granted. 
The  Department  proposed  to  increase 
the  period  for  recruitment  of  U.S. 
workers  from  60  to  90  days.  In  addi- 
tion, it  wajs  proposed  that  the  Depart- 
ment could  require  a  period  of  up  to  6 
months  provided  the  Department  pro- 
vided each  employer  involved  at  least 
30  days  prior  notice.  The  purpose  of 
the  p^posal  was  to  allow  the  employ- 
ment service  system  sufficient  time  to 
recruit  U.S.  migrant  workers.  Employ- 
era  objected  strongly  to  the  proposal 
stating  that  it  was  not  possible  to  esti- 
mate their  labor  needs  so  far  in  ad- 
vance. Workers'  representatives  urged 
that  th^  regulation  require  a  6  month 
or  longer  period  to  ensure  the  recruit- 
ment of  UJS.  migrant  workers  In  their 
h<nne  base  areas,  such  as  Texas  and 
Florida,  before  they  enter  the  migrant 
stream. 

Four  groups  of  employers  have  tra- 
ditionally sought  temporary  labor  cer- 
tifications on  behalf  of  foreign  agricul- 
tural   and    logging    workers— Florida 
sugar    cane.    Western    sheepherder. 
Maine  logging,  and  East  Coast  apple 
employers.  The  Department's  experi- 
ence, which  was  strongly  reinforced  by 
testimony  at  the  hearings,  had  made  it 
clear  that,  with  respect  to  logging, 
sheepherder  and  sugar  cane  employ- 
ers, the  60-day  recruitment  period  is 
sufficient.  Sheepherding  is  not  a  sea- 
sonal   occupation.    It    is    year-round. 
Logging    operations    typically    occur 
over  a  10  or  11  month  period.  Nor 
have  these  been  occupations  In  which 
UJS.  migrant  workers  have  traditional- 
ly sought  employment.   The   90-day 
period,  therefore,  would  make  little 
difference  with  respect  to  the  recruit- 
ment of  UJS.  migrant  workers.  The 
Florida  sugar  cane  harvest  typically 
lasts    about     6     months     (Autimm- 
Sprlng).  This  season  does  not  coincide 
with  the  movement  of  the  migrant 
stream,  which  typically  occurs  from 
Spring  to  Autumn.  The  Florida  sugar 
cane  harvest,  moreover,  although  it 
takes  place  in  the  principal  home  base 
area  of  East  Coast  migrants  (Florida) 
has  never  attracted   any  significant 
number  of  n.S.  workers  despite  the 
fact  that,  as  employers  testified,  they 
have  a  year-round  standing  Job  order 
with  the  employment  service. 

The  Department's  proposed  regula- 
tion was  principally  addressed  to  sea- 
sonal harvest  situations,  which  gener- 
ally occur  on  the  East  0>ast  from  late 
August  until  October  of  each  year,  at 
a  time  when  many  migrants  have 
reached  the  apple  harvest  area,  Vir- 
ginia to  Maine.  Employers  in  that  area 
of  the  Nation  have  traditionally  em- 
ployed thousands  of  U.S.  migrant 
workers.  In  addition,  as  testimony  at 
the  hearings  indicated,  many  such  em- 
plojrers  have  harvested  their  crops 
solely  with  the  aid  of  locally  recruited 
worlKrs.  including  students  and  house- 
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wives.  In  the  past  several  years  the 
Department  has  increased  its  efforts 
to  aid  employers  to  recruit  UJS.  work- 
ers, including  mainland  and  Puerto 
Rican  migrants.  The  Department, 
therefore,  believes  it  is  important  for 
employers  and  the  employment  service 
system  to  continue  efforts  to  recruit 
U.S.  workers  for  the  East  Coast  m^ple 
harvest.  Even  the  proposed  90  day  re- 
cruitment period,  however,  will  not  be 
long  enough  to  recruit  Florida  and 
Texas  based  migrants  before  they 
depart  their  home  bases.  To  extend 
the  recruitment  period,  however,  to 
January  or  February  appears  to  be  too 
early  for  employers  to  assess  their 
worker  needs. 

In  view  of  all  the  above,  the  Depart- 
ment had  decided  to  retain  the  60  day 
period  of  the  present  regulations  coup- 
led with  more  specific  regulatory  re- 
quirements regarding  the  recruitment 
of  UJS.  workers  by  employers  and  the 
employment  service  system,  and  more 
spcKdf Ic  procedures  for  processing  tem- 
porary labor  certification  applications. 
Testimony  at  the  hearings  and  experi- 
ence over  the  last  several  years  has 
convinced  the  Department  that  the  re- 
cruitment of  U.S.  workers  must  be 
placed  on  a  more  regular,  systematized 
basis  so  that  employers,  the  State  Em- 
plojonent  Service  agencies  and  work- 
ers will  have  the  security  of  a  well  de- 
fined procedure.  During  the  hearings, 
for  example,  many  employers  urged 
the  Department  to  either  grant  or 
deny  temporary  labor  certifications  in 
sufficient  time  for  them  to  transport 
alien  workers  to  their  worksites  or  to 
petition  the  INS  for  visas  after  the  De- 
partment's denial  of  certification.  The 
Department,  therefore,  has  imposed 
time  limits  both  on  the  recruitment  of 
U.S.  workers  by  the  employment  ser- 
vice system  and  on  its  temporary  labor 
certification  approval/denial  process. 
In  addition,  the  regulations  provide 
for  an  expedited  review  of  any  denial 
of  certification  by  a  Department  of 
Labor  Hearing  Officer. 

At  the  hearing  held  in  Belle  Olade, 
Fla.,  sugar  cane  employers  informed 
the  Department  that  they  were  willing 
to  recruit  UJS.  workers.  They  urged 
the  Department,  however,  to  specify 
specific  recruitment  standards  such  as 
those  required  under  the  permanent 
labor  certification  regulations  at  20 
CFR  Part  656.  They  complained  that 
the  recruitment  procedures  required 
by  Departmental  officials  varied  from 
year  to  year,  and  that  they  were,  thus, 
never  sure  when  they  had  done  the 
Icind  of  (or  enough)  recruiting  to  satis- 
fy the  "reasonable  recruitment"  stan- 
dard of  the  previous  and  the  proposed 
regulations.  They  further  urged  that 
the  Department  be  required  to  grant 
the  temporary  labor  certification  If 
the  specific  recruitment  efforts  set 
forth  in  the  regulations  were  complied 
with  successfully  recruiting  U.S.  work- 


UOttlB,  VOL  41,  NO.  4a-nUDAY,  MAKH  lOr  l«7i 


itses 


lUliS  AND  liOUlATIOIIS 


en.  Many  worker  representatives  like- 
wise urged  the  Deputment  to  specify 
the  recruitment  efforts  of  both  em- 
ployers and  the  emplojrment  service 
system.  The  Department  has.  there- 
fore, replaced  the  "reasonable  recnilt- 
ment"  standard  with  specified  recniit- 
ment  requironents.  If  the  Secretary 
finds  that  the  employer,  in  coopen^ 
tkm  with  the  employment  service 
system,  recruits  in  accordance  with 
the  regulations  without  obtaining  suf- 
ficient U^  workers,  and  that  the  em- 
ployer has  not  adversely  affected  simi- 
larly employed  U5.  workers  by  offer- 
ing better  benefits  or  imposing  less  re- 
strictions on  foreign  workers,  the  regu- 
lations now  require  the  Department  to 
grant  the  tonporary  labor  certifica- 
tion. 

B.  FAKILT  HOXTSnra 

The  Department's  prior  regulations, 
at  20  CPR  Part  602.  required  employ- 
tn  to  provide  family  housing  only  if 
this  were  the  prevailing  practice  of  ag- 
ricultural employers  in  their  area.  The 
propoaed  regulations  proposed  that  all 
employers  provide  such  housing. 

Many  employers  objected  to  the  pro- 
posed requirement  stating  that  such 
housing  was  very  expensive  and  that 
they  should  not  be  required  to  house 
family  membeis  who  were  not  woik- 
ers.  Worker  representatives  urged  that 
this  profvlcloo  be  retained,  arguing 
that  the  availability  of  family  housing 
could  increase  the  numbers  of  17.8. 
workers  willing  to  accept  employment 
in  these  Jobs.  The  Department  be- 
lieves that  there  is  a  poasfbility  that 
additional  U.8.  wor  Iters  would  be  made 
available  by  the  provision  of  family 
hoorinc.  The  Department,  however, 
realtas  that  the  provlskm  of  such 
housing  would  be  costly  to  many  em- 
ployers. In  addition,  the  Department 
reallMB  that,  if  the  propoaed  regula- 
tlooa  were  adopted,  employen  would 
have  to  build  such  housing  without 
knowtaiff  bom  many  famlUes  (or  the 
ste  of  such  families)  would  be  made 
avallahle  for  work.  The  Department 
beUeves  that,  in  view  of  the  costs  of 
such  howdng  and  the  uncertainty  of 
results  with  respect  to  VS.  workers  re- 
cniltment,  the  costs  outwdgh  the  po- 
tential results.  Therefore,  the  Depait- 
BMBt  has  withdrawn  the  proposal  and 
win  continue  the  mevlous  policy  of  re- 
quMng  family  housing  by  employers 
or  groups  of  employers  only  if  it  is  the 
prevailing  practice  in  the  area  or  if 
family  bousing  Is  offered  or  provided 
to  foreign  workers. 

iTIAMSrOaXATIOV  An 
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The  proposed  regulations  proposed 
to  eontftuie  past  poUcy  by  requiring 
emidoyers  to  "provide  or  pay  for  the 
worker's  transportatlmi  and  dally  sub- 
iistmcf  fktan  the  worker's  home  or 
idaoe   of   employment   provided    the 


wori^er  works  for  50  percent  or  more 
of  the  contract  period".  The  proposed 
regulation  was  not  entirely  clear  with 
respect  to  whether  the  costs  of  such 
transportation  and  subsistenoe  had  to 
be  advanced  to  the  worker.  Worker 
representatives  argued  that  workers 
frequently  lack  the  cash  resources 
needed  to  flnazMX  their  travel  and  sub- 
sistence to  the  work  site  and,  there- 
fore, need  advance  financial  assis- 
tance. They  also  testified  that  West 
Indian  workers  travel  at  the  expense 
of  East  Coast  apple  employers  since 
employers  contract  with  the  Foreign 
government,  and.  under  the  terms  of 
the  contract,  the  foreign  government 
pays  for  the  tranqxntation  and  is 
thereafter  reimbursed  by  the  employ- 
ers If  the  foreign  worker  remained  14 
days.  The  Department  is  aware  that 
this  was  a  new  provision  of  the  con- 
tract between  the  Bast  Coast  apple 
growers  and  the  foreign  government 
agency  representing  the  West  Indian 
Woricers  and  that  it  had  been  substi- 
tuted for  an  earlier  provision  of  many 
years  standtaig  whereby  the  employers 
had  advanced  tran^mrtatlon  costs  di- 
rectly to  the  foreign  workers. 

nnployers  generally  opposed  any 
obligation  on  their  part  to  advance  to 
VJB.  workers  the  cost  of  transporta- 
tion and  subsistenoe  en  route  to  the 
place  of  employment.  They  argued 
that  U.S.  workers  often  faOed  to  arrive 
at  the  work  site  and  that.  If  (hey  did 
arrive,  only  a  small  percentage  w«re 
likely  to  remain  for  man  than  a  few 
days.  Thus,  they  contended  that  ad- 
vancing travel  expenses  was  Ukey  to  be 
very  costly. 

Hie  Department  has  dedded  to  con- 
tinue past  policy,  and  to  dartfy  the  ad- 
vance transpOTtatlon  and  subsistenoe 
cost  issue  in  view  of  the  hearing  testl- 
mony.  Employers  wIU  be  required  to 
offer  and  pay  advance  tnuMportation 
and  subsistence  costs  to  UjB.  workers 
if.  and  to  the  same  extent  that,  for- 
eign workers  receive  su^  advaooes  di- 
rectly from  the  employer  or  taMttreetly 
from  any  person,  agency  or  other 
mtlty  i^ikh  is  collaborating  with  the 
employer.  If  employers  do  not  deduct 
transportation  costs  from  a  foreicn 
worker's  pay.  they  may  not  deduct 
such  costs  from  a  n.8.  worker's  pay. 

In  short,  the  regulatlans  provide, 
with  respect  not  only  to  tramiorta- 
tion  and  subsistence  costs  but  also 
with  respect  to  aU  wagea.  beneflta,  and 
working  condltlans,  that  emcdoyers 
must  offer  and  inovlde  UjB.  workers 
with  at  least  the  same  levd  of  waces. 
benefits  and  working  oondttions  of- 
fered or  provided  to  f  ordgn  workers. 

The  Department's  prior  regulatians 
required  that  workers  be  (rffsrsd  em- 
ployment for  at  least  three-fourths  of 
the  workdays  during  the  contract 
period,  a  workday  being  defined  as 


consisting  of  8  hours.  The  proposed 
regul^ions  would  have  required  an 
employer  to  offer  five  8-hour  work- 
days during  each  week.  Employers  (v 
posed  the  inroposal  as  being  imm^ctl- 
cal  tai  view  of  possible  weather  condi- 
tions, and  urged  retention  of  the  previ- 
ous requirement  of  guaranteeing 
three-fourths  of  the  wotktime  during 
the  life  of  the  work  contract  There 
was  worker  support  for  the  prc^Mised 
change  in  the  work  guarantee,  though 
at  least  one  worker  apokeBperaon 
agreed  with  the  employer  oonoem 
about  the  weather. 

The  Dniartment,  In  view  of  the  tes- 
ttammy  and  comments,  has  concluded 
that  the  three-<iuarter  guarantee, 
which  is  the  prevailing  pracUoe.  is  suf- 
ficient to  prevent  adverse  aff  dbt  on 
UJB.  workers  similarly  employed.  The 
proposal,  therefore,  has  been  with- 
drawn in  favor  of  continuing  the  past 
policy  provided  of  course  that,  where  a 
better  guarantee  or  benefit  is  ex- 
tended to  alien  workers,  the  n.8.  work- 
ers shall  be  entttled  to  at  least  the 
same  guarantee  to  prevent  adverse 
affect  on  UJB.  workers  stanOatiy  em- 
ployed. The  language  of  the  guarantee 
provision  has  also  been  edited  to  ex- 
press the  ""^i^Mtwg  of  the  guarantee 
more  dearly. 
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The  prior  regulations  at  20  CPR 
Part  MS  required  employeri  to  pro- 
vide workOB  with  transportation  to 
snd  from  worksites  and  lodging  with- 
out cost  to  the  workers.  Tlie  proposed 
regulatians  proposed  to  requlfe  em- 
ployers to  pay  wages  to  workers  for 
time  9ent  In  sndi  tnf<d  exceeding  10 
minutes  each  way.  Tlie  bearing  testi- 
mony and  eonments  have  oonvlnoed 
the  Department  that  the  prior  pqttcy 
was  suffWiixut  to  proteet  UJBb  workers 
fram  adverse  effect^  Tlie  proposal, 
tberef ore,  has  been  withdrawn.  Again, 
however.  If  an  emplofer  oCfc 
benefits  to  foreign  worken.  the 
ployer  must  proivide  UJB.  woriars  with 
at  least  the  same  benefits  to  prevent 
adverse  effects. 


Tlie  proposed  regulatians  proposed 
that  empioyers  be  iwiuiied  to  offer 
and  provide  employment  to  TJ  JB.  work- 
ers until  the  oonpletian  of  fifty  per- 
cent of  the  period  of  the  foreign  work- 
ers' contract  perfcKL  Bnployers  urged 
that  their  rfspoiMfhillty  to  this  regard 
should  end  at  the  tbm  of  aeHlfkstloii 
Worker  immjsmtatlves  uifed  that  the 
reaponslWHty  should  eonttnue  until 
the  end  of  the  harvest  The  Depart- 
ment bdieves  that  tbe  pvopoaed  rago- 
latlan  was  a  TCMaoaUs  middle  eooiae. 
Oonasgnently,  the  proponl  has  been 
adopted.  Hie  rggulrttwi  baa  also  been 
clarified  to  require  active  recruitment 
of  XJB.  workers  only  up  nntfl  the  time 
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Department,  therefore,  has  decided  to 
continue  past  policy  by  requiring  that 
piece  rates  be  designed  to  produce 
earnings  equal  to  that  produced  by 
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work  perfonned.  No  annual  data  is  pub- 
llihed.  Data  is  Uated  in  a  State  by  reglm 
fonnat  with  the  New  England  States  not  re- 
ported  aeparately.    In   view   of   this   new 

n.annov  r\t  «  ■  iii«— Inn  ftiwr«««>  wa^w  Amtm.  bv 


suggested  that  the  rate  be  set  at  the 
wage  that  would  be  paid  of  alien  work- 
ers were  excluded  frcnn  the  country. 
At  the  present  time,  the  Department 


the  foreign  woricers  arrive.  Thereafter, 
employers  must  offer  work  to  quali- 
fied UJB.  wprfcns  who  appear  for  work 
until  the  fifty  percent  period  has 
elapsed. 


'AUT  worn.  Hnmro  oaaucuMxiiTSD 
woi 


10. 


The  proposed  regulations  provided 
that  no  employer  could  be  granted  a 
temporary  alien  oertlflcaUon  if  the 
onployer  had  been  found  in  the  last 
12  months  to  have  knowintfy  hired 
undocumented  woikers  (Illegal  aU«D8). 
In  view  of  the  pendency  of  legislation 
on  this  nuitter  before  the  Congress, 
the  Department  has  omcluded  that 
the  prcvossl  is  not  an  apprm>rlate  sub- 
ject tor  thsse  regulations,  but  rather 
for  Congreasional  actkm.  The  propos- 
al, therefore,  has  been  withdrawn. 

1 1.  ASSUXAXCB  or  OOMFUAHCB  WUH 

aian  tm  voaa.  law 


The  prcHwsed  regulations  provided 
that,  to  obtain  a  temporary  labor  c^r- 
tlflcatlon.  an  employer  must  assure 
past  and  future  «^w"pTfMiff>  with  appll- 
cable  FBdetal.  State  and  local  btws. 
Some  emplqyers  opposed  the  proposal, 
stating  that)  is  was  too  broad  and  that, 
to  oertato  cases.  It  mliAit  result  to 
either  self-incrimination  or  willful  mis- 
representa^n.  Worker  representa- 
tives suKMnied  the  proposal  as  protec- 
tive of  the  workers.  In  view  of  the 
hearing  testimony  and  comments,  the 
DOMutmoit  is  withdrawing  the  "past 
compliance"  portion  of  the  regulation 
as  Inappnvriate  for  these  labor  certi- 
fication regiilaticms.  The  D^wrtmait. 
however,  beleves  it  is  reasonable  to  re- 
quire emploiyars  to  assure  that  they 
win  comply  with  aK>licable  employ- 
ment-rdated  laws  with  reject  to  the 
employment  for  which  they  are  grant- 
ed a  certification.  The  "future  compU- 
anoe"  assurance,  therefore,  has  been 
retained.      "^ 

IS.  PKOntTltB  CLOTHnra  AXD  rOOTWSAR 

I 

The  Department's  prior  regulations 
at  20  CFR  Part  602  required  onploy- 
ers  to  furnish  all  tools.  suiM>lies  and 
equipment  necessary  to  perform  the 
work  without  charge  to  the  worker. 
The  prior  regulations  had  also  been  to- 
teipreted  to  require  employen  to  re- 
imburse workers  for  such  items  when- 
ever they  were  furnished  by  the  woriE- 
ers.  The  proposed  regulations  provided 
that  employes  slso  supply  i»otective 
clothing  and  footwear  wlttaout  charge 
to  the  workers.  While  employers  were 
omwsed  to  this  new  equlmnent, 
worker  repreaeutatives  were  generally 
sOent  with  respect  to  It.  In  light  of  the 
hearing  testimony  and  comments,  the 
Department  has  concluded  that  li^der- 
al  and  State  anployment  standards 
and  health  and  safety  agencies,  rather 
than  the  Employment  and  Training 
Administration,  are  more  approprlate- 


RULES  AND  REGULATIONS 

ly  regulators  of  employment  standards 
and  health  and  safety  matters  such  as 
requirements  with  respect  to  protec- 
tive Clothing  and  footwear.  The  pro- 
posal, therefore,  has  been  withdrawn. 
Again,  however,  if  such  items  are  pro- 
vided to  forelipi  workers,  they  must 
also  be  provided  to  UJ3.  woricers  to 
prevent  adverse  effect. 

13.  MBAL  CHARGES 

The  Department's  prior  regulations 
allowed  employers  to  charge  workers 
fkt>m  $2.55  to  $4.00  for  providing  them 
with  three  meals  per  day.  The  pro- 
posed regulations  provided  for  charges 
of  from  $3.25  to  $4.00.  Employers  com- 
platoed  that  the  charges  were  still  too 
low.  while  worker  groups  said  they 
were  too  high.  The  Department  has 
concluded  that  the  proposal  was  a  rea- 
stmable  middle  ground.  The  proposal. 
therefore,  has  been  adopted. 

14.  WOBK  COHTBACTS 

The  Department's  prior  regulations 
allowed  employers  to  either  provide 
workers  with  copies  of  their  woric  con- 
tracts or  to  post  such  contracts  to  a 
conq>icuou8  place  (with  summaries 
given  to  the  workers).  The  proposed 
regulations  provided  that  employers 
suin>ly  a  copy  of  the  work  contract  to 
each  worker.  Employers  opposed  the 
proposal  on  the  grounds  of  cost  and 
Inconvenience.  Woriier  representatives 
supported  the  proposal  as  a  way  of  ac- 
quainting workers  with  their  employ- 
nunt  obligations  and  rights.  The  De- 
partment believes  that  it  is  entirely 
rnsonable  for  a  worker  to  be  given  a 
copy  of  his  or  her  own  work  contract 
upon  request.  The  Department  be- 
Ueves that  the  employers'  costs  to  sup- 
plying such  contracts  are  far 
outweighed  by  the  protection  afforded 
to  the  worker  when  the  worker  has  a 
copy  of  his  or  her  employment  respon- 
sibilities and  rights. 

In  addition,  the  Department  pro- 
posed that,  if  a  worker  was  fluent 
and/or  literate  to  Spanish,  but  not  to 
English,  that  the  contract  be  supplied 
to  ^wnlsh.  In  light  of  the  testimony 
and  comments,  however,  the  Depart- 
ment has  concluded  that  the  cost  to- 
volved  for  the  employer  (hiring  a 
translater.  etc.),  the  uncertataty  of 
Judging  how  many  such  workers  will 
appear  for  work,  and  the  fact  that  ad- 
ministrative or  Judicial  causes  of 
action  arising  from  the  contract  must 
generally  be  carried  out  to  Rngijuh. 
weigh  against  the  adoption  of  the  pro- 
posal. The  proposal,  therefore,  has 
been  withdrawn.  In  addition,  and  for 
the  same  reasons,  the  same  Spanish 
contract  requirement,  which  has  been 
oontatoed  to  the  regulations  governing 
toteratate  Job  orders  for  agricultural 
workers  at  20  CFR  653.108(cK2Kxl). 
and  which  has  beeli  applied  to  aU  em- 
ployers using  the  employment  ser- 
vice's toterstate  clearance  sj^m  to 
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obtato  agricultural  woi^ers.  is  being 
revoked. 

15.  OVKSmCE  RBCOBOS 

The  proposed  regulations  added  a  re- 
quirement not  found  to  the  Depart- 
ment's prior  regulations  that  earnings 
statements,  provided  by  employers  to 
workers,  toclude  a  breakout  of  straight 
time  and  overtime  woric  Employers 
opposed  the  proposal:  worim  repre- 
sentatives were  silent  on  it.  In  view  of 
the  fact  that  agrictdtural  woA  is 
exenyit  from  the  overtime  provisions 
of  the  Fair  Labor  Standard  Act.  and  to 
view  of  the  fact  that  the  Employment 
Standards  Administration,  rather  than 
the  Employment  and  Training  Admto- 
istration,  has  respon^billty  for  enforc- 
ing the  Fair  Labor  standards  Act  and 
has  published  regulations  with  reelect 
to  overtime  matters,  the  proposal  has 
been  withdrawn. 

16.  raOCB  BATB 

The  Department's  prior  regulatimis 
required  that  piece  rates  be  designed 
so  as  to  enable  the  workers  to  earn  the 
amoimt  they  would  have  earned  if 
they  had  been  paid  at  adverse  effect 
hourly  wages.  The  proposed  regula- 
tions provided  that  the  AdministratOT, 
United   States   Employment   Service, 
would  periodically  publish  a  schedule 
containing  the  normal  piece  rate  pro- 
duction of  an  average  U.S.  worker,  and 
adverse   effect   piece   rates,   that  is. 
piece   rates   by  which   average  UJS. 
woriEers  would  earn  at  the  adverse 
effect  rate.  Employers  opposed  the 
change   arguing   that   "average   UJB. 
workers"  were  not  as  productive  as 
foreign  workers.   Assuming  the  em- 
ployers are  correct  regarding  the  pro- 
ductivity of  UJS.  woikers,  the  Depart- 
ment believes  that  this  argument  is  le- 
gally irrelevant  Under  the  Immigra- 
tion and  Nationality  Act  as  imple- 
mented by  the  INS  regulation  at  8 
CFR    214.2(hK3Ki).    the   Department 
may  not  grant  a  temporary  labor  certi- 
fication if  there  are  qualified  UJS. 
workers  available. 

The  wages  paid,  moreover,  must  not 
adversely  affect  the  wages  of  UJS. 
workers  who  do  similar  types  of  work. 
Worker  representatives  supported 
the  proposal  to  principle,  charging 
that,  when  the  adverse  effect  rate  goes 
up.  employers,  instead  of  raising  the 
piece  rate,  often  simply  require  thelr 
workers  to  work  faster.  They  testified 
that,  although  the  adverse  effect  has 
gone  up  over  the  last  several  yemn, 
many  employers  had  not  altered  their 
piece  rates  during  that  period. 

The  Department  recoffolzes  the  dif- 
ficulty, as  pototed  out  by  employers, 
of  measiutog  the  productivity  of  aver- 
age UJS.  workers,  especially  to  light  of 
different  crops  and  types  of  harvest- 
ing. The  Department  also  rrrognisrs 
the  possibility  of  abuses,  as  pototed 
out  by  woriier  representativea.  The 
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The  analysis,  however,  was  based  on 
many  assumptions,  including  the  fol- 
lowing: 
(1)  A  perfectly   competitive   labor 
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the  Employment  Security  Manual  al- 
lowing employers  to  pay  handicapped 
woikers  who  are  over  60  or  imder  18 
years  of  age  a  lower  wa«e  durinsr  ». 
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Departeaent.  therefore,  has  decided  to 
continue  past  policy  by  requiring  that 
piece  rates  be  designed  to  produce 
»amiTig«  equal  to  that  produced  by 
the  adverse  effect  rate.  The  policy, 
however,  has  been  clarified  and  ad- 
justed to  require  that,  in  any  year  In 
which  the  adverse  effect  rate  in- 
creases, employers  must  redesign  their 
piece  rates  accordingly.  In  order  to 
afford  employers  early  notice  of 
changes  in  the  adverse  effect  rates, 
the  formula  for  computing  the  adverse 
effect  rates  has  been  set  forth  In  the 
regulations.  As  as  result,  adverse 
effect  rates,  which  are  merely  comput- 
ed mathematically  using  the  formula, 
will  be  able  to  be  published  as  a  Fkdsb- 
AL  Raoism  notice,  rather  than 
through  a  time  consimilng  rule- 
making procedure. 

IT.  AOVSBSB  irraCT  BARS 

Under  the  prior  regulations,  the  De- 
partment published  annual  adverse 
effect  rates  for  certain  SUtes  and 
crops.  Adverse  effect  rates  are  either 
the  prevailing  wage  rate  or  a  some- 
what higher  wage  rate:  they  are  the 
wage  rates  which  must  be  paid  in 
order  to  ensure  that  the  wage  rates  of 
similarly  employed  VB.  woiiiers  are 
not  adversely  affected. 

The  proposed  regulations  did  not 
propose  any  change  in  the  adverse 
effect  rate  concept.  On  April  1. 1977  at 
42  FR  17486  the  Department  proposed 
the  adverse  effect  rates  for  1977. 
These  rates  were  published  in  final 
form  on  August  9,  1977.  The  August  9. 
1977  FtaBBAL  RxciSTSs  publication 
contained  both  the  methodology 
which  the  Depulment  uses  to  deter- 
mine the  adverse  effect  rates  and  an 
analjfsis  of  comments  received.  In  view 
of  the  interest  expressed  in  the  com- 
ments and  hearing  testimony  with  re- 
elect to  the  adverse  effect  rates,  the 
Department  is  republishing  the  ad- 
verse effect  rate  methodology  and  the 
reasons  for  the  methodology.  The  fol- 
lowing is  reprinted  from  the  Fkdkbal 
Rkiistsb  of  August  9. 1977: 

Mbthodologt  fos  DBTSBMnrnrc  thk 
Advbbsb  Evtbct  Rate  Rxasoiis  roa 
Sblbcthig  thx  Mkthoooumt 

The  foUowing  is  reprinted  in  rel- 
evant part  from  the  Fkdouh.  Rbgistbr 
iMie  of  June  23.  1978.  at  41  FR  25018: 

Lut  year  (1975)  and  since  1988.  the  prim 
year's  advene  effect  rate  ma  Adjusted  by 
the  perecntage  ehanse  tn  the  United  States 
Department  of  AgrlcuJture  (XJ&DJL) 
hourly  fann  wage  rate  (without  room  or 
board).  TUi  data  was  puUlshed  in  the 
U.&DJL  publication  Farm  Labor  (PubUca- 
tioo  Code  Ho.  La  1).  The  data  was  expressed 
as  a  yearly  arerage  on  a  State  by  State 


In  1974,  which  was  a  transition  year, 
VADJL  began  utflliinc  a  different  survey 
method.  pubUshlnc  average  farm  wace  rates 
on  a  quarterly  basis,  and  publMhtnt,  rates 
by  method  of  pay  and  type  of 


work  performed.  No  annual  data  is  pub- 
lished. DaU  is  listed  in  a  State  by  r^ton 
f onnat  with  the  New  fiagland  SUtes  not  re- 
peated separately.  In  view  of  this  new 
manner  of  expressing  average  wage  data  by 
VJBJiJi..  it  Is  necessary  that  the  Depart- 
ment of  ImXmt  adjust  its  method  of  adjust- 
tnc  iU  "advene  effect"  rates. 

The  movement  of  wage  rates  and  not  ab- 
solute wace  rates  are  utOlaed  to  update  the 
f  603.10b  advene  effect  rates  for  worken 
performing  similar  tasks,  therefore,  it  was 
deemed  desirable  that  the  choice  of  what 
data  to  utHlae  from  UjBJ>.A.  should  coin- 
cide with  the  crop  affected.  In  the  States 
for  which  adverse  effect  rates  are  betng 
published,  temporary  fordgn  asrlcultuial 
worken  are  Imported  prtmarlly  for  crop 
harvesting  activities.  e.g..  to  pick  apples  in 
the  eastern  seaboard  States  and  to  cut  sugar 
cane  in  Florida.  It  is  reasonable,  therefore, 
to  utUlae  the  average  wage  rate  that  most 
closely  coincides  with  the  tyjie  of  work  per- 
formed by  these  workers.  The  category 
which  closely  resembles  that  task  for  which 
daU  is  obtained  by  njBJ>JL  is  Field  and 
Livestock  Workers. 

Although.  JJBJDJL  also  obtains  data 
based  upon  Piece-rate  methods  of  pay  to 
farmworkers,  this  data  was  determined  to 
be  leas  desbable  than  the  data  utOlaed  tn 
view  of  the  llmltled  daU  available  from 
some  States,  and  the  inclusion  of  Paeklns 
House  Workers.  Machine  Operaton  and  Su- 
pervlson  in  this  category. 

To  determine  the  adverse  effect  rate  for 
this  year  the  Department  of  Labor  sought, 
and  obtained,  average  hourly  wage  rates  for 
Field  and  Uvettock  Worken  from  VADJl 
for  calendar  yean  1074  and  1976.  This  daU 
is  not  publlsbed  by  UJSJ)JL  However,  the 
primary  data,  which  Is  the  basis  for  the  sta- 
tistics tn  Fann  fjUMV.  was  utHlaed  in  re- 
sponding to  the  Department  of  labor's  re- 
quest. The  U.8J>.A.  response  was  as  foUows: 

"The  sample  design  for  the  Quarteiiy  Ag- 
ricultural lAbor  Survey  is  sudi  that  the 
vaUd  wage  rates  for  the  Individual  states  tn 
New  England  cannot  be  produced.  Because 
of  the  limited  use  of  hired  agricultural  labor 
In  New  f!ngiMv<  and  limited  reaouroes  avail- 
able to  us,  it  was  dedded  to  treat  New  ttig- 
land  as  a  single  unit  for  sampling  purpooesw 
We  have  examined  the  reaulto  when  calcu- 
lated for  Individual  states  and  find  them  too 
variable  for  release.  Consequently,  we  can 
provide  only  the  annual  average  rate  for 
New  winyiMwi  u  a  whole." 

'TVon.— For  documentalon  of  the  method- 
ology utilised  tn  the  Quarterly  Agricultural 
Labor  Survey,  we  suggest  that  the  section 
on  "Sources  and  Reliability  of  tttlmates"  as 
published  on  p.  2  of  the  enclosed  Farm 
Labor  irlf  sir  be  used." 

To  obtain  this  year's  (1976)  adverse  effect 
rate  of  the  prior  year's  rate  was  adjusted  by 
the  percentage  change  tn  the  UADJL  farm 
wage  rate  for  Field  and  Uvestock  Worken 
between  1974  and  1975  For  the  individual 
New  lengiMvt  states  and  prior  year's  ad- 
verse effect  rates  for  each  State  was  adjust- 
ed by  the  percentage  change  In  all  the  New 
England  States. 

This  Ybak's  CoioiBim 

As  noted  above,  all  three  of  the  com- 
ments received  this  year  stated  that 
the  proposed  1977  Advene  Effect 
Rates  were  too  low.  They  asserted 
that  higher  rates  were  necessary  to 
prevent  adverse  effect  with  respect  to 
American    worlters.    One    commenter 


suggested  that  the  rate  be  set  at  the 
wage  that  would  be  paid  of  alien  work- 
ers were  excluded  frmn  the  coimtry. 
At  the  present  time,  the  Department 
does  not  possess  an  economic  model  or 
the  data  by  which  such  a  hypothetical 
rate  could  be  calculated. 

Another  commenter  suggested  that 
the  following  methodology  be  used  to 
determine  the  adverse  effect  rate: 

(1)  Locate  for  each  State  the  quarter 
durtaig  the  previous  yea^  in  which  the  great- 
est number  of  aplcultural  worken  were  em- 
ployed. This  number  is  set  by  the  U.8.  De- 
partment of  Agriculture  Statlstleal  Report- 
ing Service  and  it  varies  from  State  to  State. 

(3)  Determine  the  consumer  price  index 
increase  from  the  previous  year. 

(3)  Multiply  the  increase  by  the  average 
piece  rate  wage  paid  to  theae  workers. 

(4)  This  flgiue  should  be  the  adverse 
effect  rate  offered  to  XJJB.  woken  prior  to 
certuylng  alien  workers. 

The  Department  is  giving  consider- 
ation to  the  proposed  methodology.  At 
the  present  Ume.  however,  the  Depart- 
ment has  the  foUowing  concemg  re- 
garding suggeated  methodology: 

(a)  The  oomnenter  made  no  show- 
ing that  the  present  rate  adversely  af- 
fects UJB.  woikera: 

(b)  Except  for  the  fkct  that  the  wage 
rate  produced  would  probably  be 
higher,  the  suggested  methodology 
was  not  supported  by  reasons  as  to 
why  it  would  succeed  in  assuring  that 
U.S.  workers  would  not  be  adversely 
affected; 

(c)  The  Departmoat  does  not  pres- 
ently have  adequate  data  on  average 
piece  rates:  and 

(d)  The  commenter  gave  no  reason 
for  pegging  the  rate  to  the  oomsumer 
price  index. 

Another  commenter  stated  that  the 
use  of  aliens  tn  and  of  ttaelf  adversely 
affected  U.&  workers.  The  Depart- 
ment would  like  to  note,  however,  that 
the  Immigration  and  NatloDality  Act, 
by  which  the  labor  oertilkatkm  pro- 
gram is  authorized,  allows  for  the  ad- 
mission of  aliens  for  temporary  agri- 
cultural labor.  It  does  not  seem  prob- 
able, therefore,  that  Congress  meant 
the  Act  to  be  administered  in  such  a 
way  as  to  preclude  such  admissions  al- 
together. 

One  commenter  noted  that  Social 
Security  taxes  do  not  have  to  be  paid 
by  allm  woi^ers  or  their  onployers. 
Thus,  domestic  workers  doing  the 
same  work  get  less  take-hmne  pay.  and 
employers  Incur  less  expense  when 
they  employ  alien  workers.  The  De- 
partment would  like  to  note  that  do- 
mestic workers  in  the  long  run.  benefit 
from  belonging  to  the  Sodal  Security 
s^tem.  Nevertheless,  the  Department 
is  taldng  a  serious  look  at  this  matter 
with  a  view  towards  adverse  effect 
rates  in  future  years. 

One  commenter  eneloaed  a  theoreti- 
cal analysis  of  the  Impact  of  the  ad- 
verse effect  rate.  The  Department 
fotmd  the  analjrsis  very  interesting. 
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The  analygis.  however,  was  based  on 
many  assumptions.  Including  the  fol- 
lowing: 

(1)  A  perfectly  competitive  labor 
market; 

(2)  Perfect  knowledge  of  alternatives 
by  n.S.  woikers; 

(3)  Perfeet  mobility  of  UJB.  workers; 

(4)  Employers  will  not  pay  wages 
above  what  is  minimally  necessary  to 
meet  their  labor  demands; 

(5)  Offered  employment  of  equal  de- 
sirability, Irorkers  wOl  choose  Jobs 
which  offer  the  highest  wages; 

(6)  The  short  run  quantity  of  capital 
and  other  nwnhnm^^n  resources  remain 
ocmstant;  aild 

(7)  OonsumCT  tastes,  technology, 
price  of  wokking  oondttlons.  wages  in 
alternate  oocupations.  labor  force  par- 
ticipation rates,  and  population 
remain  constant. 

The  Depgrtment  bellevea  that  the 
list  of  assumptions  above  reveals  the 
enormity  of  the  problem  in  using  such 
an  economic  model  to  construct  an  ad- 
verse effect  rate  for  various  crops  miH 
for  various  greas  of  the  country.  To  do 
so  would  reQuire  a  great  deal  of  time, 
personnel  gnd  money.  The  Depart- 
ment must  Construct  Its  adverse  effect 
rate  in  a  way  which  is  at  the  same 
time  (1)  fair.  (2)  reaaonable.  (3)  coat 
effective,  and  (4)  geared  as  much  as 
poaslble  to  the  reality  of  agricultural 
crops,  areas  and  existLig  wage  f8ctors^ 

The  Department  believes  that  its 
present  methodology  meets  these  cri- 
teria and.  ag  much  as  any  altonative 
suggested  by  the  commentera.  protects 
the  wages  or  n.8.  workers  from  being 
adversely  affected  by  alien  labM-. 


18.  TmOHAtlOV  or  WOKK  oonmACT  «T 
ACTOrOOD 

The  Department's  prior  regulations 
at  20  CFR  fait  802  provided  that  an 
employer  could  terminate-  the  work 
contract  if  an  Act  of  Qod  (flood,  fire, 
etc)  made  the  wwk  tmposslble.  pro- 
vided, however,  that  the  Regional 
ETA  Administrator  determined  that 
such  an  Act  of  Qod  had  Indeed  made 
wortc  imposstble.  The  proposed  regular 
Uons  provided  that  the  enu>loyer 
could  terminate  the  contract  in  such 
instances  without  such  an  ETA  deter- 
mination. Eittployers.  nevertheless,  op- 
posed the  pnoviaion  as  an  undue  limi- 
tation of  their  contracting  preroga- 
Uves.  Worker  representatives  urged 
that  the  prior  policy  be  restored  as 
necessary  for  the  protection  of  the 
wotken.  especially  migrant  woriLcrs 
who  are  far  from  home  and  whose 
livelihood  depends  on  steady  work  tn 
the  harvest  geaaon.  The  Detmrtment 
has  resUned  the  prior  policy  because  It 
believes  that  the  protection  of  the 
workers  outweii^  the  inin«>i'  proce- 
dural burden  on  onployers  in  seeing 
the  ETA  determlnati<m. 


IS. 
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The  propoaed  regulatiaas  contained 
a  provision,  prevloudy  oootatned  in 
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the  Employment  Security  Man"Rl.  al- 
lowing employers  to  pay  handicapped 
woi^eFB  who  are  over  60  or  under  18 
years  of  age  a  lower  wage  during  a 
"training"  period.  This  secUon  eUcited 
minimal  comments.  The  Department, 
however.  In  view  of  the  principles  of 
the  Rehabflltatlon  Act  of  1973  (eqmd 
opportimity  for  the  handicapped)  and 
the  Age  Discrimination  in  Employ- 
ment Act  (non-discrimination  In  em- 
ployment with  respect  to  workers  aged 
40  to  65),  has  withdrawn  the  proposal 
and  will  no  longer  have  a  special  wage 
rate  for  such  handicapped  workers. 

so.  (X)1CPARABILITY  OF  BKHETXTS 

The  proposed  regulations  contained 
a  requirement  that  UJ3.  workers  be 
provided  the  same  benefits  as  were  ac- 
corded by  the  employer  to  foreign 
workers  In  the  previous  year.  The  De- 
partment agrees  with  both  employers 
(who  stated  that  the  effect  would  be 
to  lo(dt  them  into  permanently  afford- 
ing cotain  benefits)  and  with  worker 
r^resentatives  (who  favored  the  prin- 
ciple of  comparability  of  benefits  be- 
tween U.S.  and  foreign  workers).  In 
the  final  regulations,  therefore,  as 
noted  above,  the  Department  has 
made  it  clear  that  U.S.  workers  must 
be  offered  and  provided  at  least  the 
same  benefits  as  are  offered  or  pro- 
vided to  foreign  workers.  The  prior 
year  concept,  however,  has  been 
dropped. 

ai.  OTHKS  CrHANGBS 

In  addition  to  the  changes  specified 
above,  many  editorial,  organizational. 
Clarifying  and  interpretative  changes 
have  been  made. 

These  regulations  have  been  devel- 
oped under  the  direction  and  control 
of  William  B.  Lewis,  Administrator, 
United  States  Employment  Service. 
Room  8000.  601  D  Street  NW.,  Wash- 
ington. D.C. 20213. 

Accordingly,  20  CFR  Chapter  V  is 
amended  as  follows: 


PART  602— FEDERAUSTATE 
EMPLOYMBIT  SKViCE  SYSTEM 

1.  In  the  table  of  contents  for  Part 
802.  the  heading  "Certification  and 
use  of  Temporary  Foreign  Labor  for 
Agricultural  and  Logging  Employ- 
ment" is  deleted.  In  addition.  K  602.10, 
602.10a.  and  602.10b  are  deleted. 

2.  Immediately  prior  to  §  602.10,  the 
heading  "Certification  and  Use  of 
Temporary  Foreign  Labor  for  Agricul- 
tural and  Logging  Employment"  is  de- 
leted. 

H882-10.  802.10a.  and  602.10b    [Deleted] 

3.  Sections  602.10.  602.10a.  and 
602.10b  are  removed  in  their  entirety. 
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PART  621— CERTIFICATION  OF  TEM- 
PORARY FOREIGN  LABOR  FOR 
OCCUPATIONS  OTHER  THAN  AG- 
RICULTURE AND  LOGGING 

4.  The  title  of  Part  621  is  changed  to 
read:  Certification  of  Temporary  For- 
eign Labor  for  Occupations  Other 
Than  Agriculture  and  Logging  as  set 
forth  above. 

5.  Section  621.1  Purpote  is  revised 
to  read  as  follows: 

9821.1    Purpose. 

This  part,  and  Part  855.  SuI^muI  A. 
of  this  chapter,  set  forth  the  proce- 
dures governing  the  temporary  labor 
certification  process  for  occupations 
other  than  agricultxue  and  logging. 
Supplementary  regulations  governing 
the  temporary  labor  certification  pro- 
cess for  oocupations  on  Ouam  (other 
than  in  agriculture  and  logging)  are 
foimd  at  Part  855.  Subpart  B,  of  this 
chapter. 

9  621 J    [Amended] 

6.  In  9621.3    Determinatiotu.  para- 


graph    (b),     the 
changed  to  "855." 


citation     "802" 


PART  651— GENERAL  PROVISIONS 
GOVERNING  THE  FEDERAL-STATE 
EMPLOYMENT  SERVICE  SYSTEM 

9651.6    [Amended] 

7.  In  9651.6,  C:k>nsolidated  table  of 
contents  for  Parts  651-858,  the  follow- 
ing new  section  headings  are  added  at 
the  very  beginning  of  the  table  of  con- 
tents of  Part  655,  immediatdy  preced- 
ing the  table  of  contents  of  Subpart  A: 

See. 

655.0   Scope  and  purpose  of  part 
655.00    Authority  of  the  Regional  Adminis- 
trator. 

8.  In  9651.6,  Consolidated  table  of 
contents  for  Parts  651-658,  the  follow- 
ing table  of  contents  for  Part  855,  Sub- 
part C,  is  inserted  in  its  pr(v>er  place: 

Subpart  C— Labor  (^BtxincAnoa  Procsss 
rOR  TniPORART  Agricdltural  ahd  Loogdri 
Ehflotmkiit 

Sec. 

655.200  General  description  of  this  subpart 
and  definition  of  terms. 

655.201  Temporary  labor  certification  ap- 
plications. 

655.202  Contents  of  Job  of fers. 

655.203  Assurances. 

655.204  Determinations  based  on  tempo- 
rary labor  certification  antllcations. 

655.205  Recruitment  period. 

655.206  Detennlnatlons  of  UJ3.  worker 
availability  and  adverse  effect  on  VJ&. 
workers. 

655.207  Adverse  effect  rates. 

655.208  Tempcwary  labor  oertiflcation  ap- 
plications Involving  fraud  or  willful  mls- 
representatkm. 

655.209  Invalidation  of  tempwary  labor 
certifications. 
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Bee. 

66SJI10   Fkflare   of  «midoyen   to  comply 

with  the  terma  of  a  temporary  labor  oer- 

tlflcatlon. 
n6M  1    Petlttoni  for  hlsher  meal  charves. 
665.212    AdminiitrmtiTe-judlclal  revtem. 


PART  653— SaVKES  OF  THE 

EMHOYMBIT  SaVICE  SYSTEM 


SC6S.1M    (Aacadcd] 

9.  In  §652.108.  iMirasTaph  (cX2Klx)  Is 
amended  by  adding  the  word  "and"  at 
the  end  thereof.  paragn4>h  (cK2Kx)  is 
amended  by  replacing  the  semicolon 
and  the  word  "and"  at  the  end  thereof 
with  a  period,  and  paragraph  (cK2Xxi) 
isrenoved. 

PART  «55— LABOR  CRTinCATION 
PROCESS  FOR  THE  TEMPORARY 
EMPtOYMBIT  OF  AUENS  IN  THE 
UMTB>  STATES 

10.  Part  655  is  amended  by  adding  a 
new  S  655.0  and  $655.00  at  the  very  be- 
ginning of  the  part,  immediately  pre- 
ceding Subpart  A.  to  read  as  follows: 

S<6&*    Scope  and  purpoee  of  part. 

(a)  General  This  part  sets  out  the 
procedures  adopted  by  the  Secretary 
to  secure  information  sufficient  to 
make  factual  determinations  of:  (1) 
whether  UjB.  woriLers  are  available  to 
perform  tanix>rary  employment  In  the 
United  States,  for  which  an  employer 
desires  to  employ  nonimmigrant  for- 
eign woi^ers,  and  (2)  whether  the  em- 
ployment of  aliens  for  such  temporary 
woric  wOl  adversely  affect  the  wages  or 
working  conditions  of  similarly  em- 
ployed n.S.  workers.  These  factual  de- 
terminations (or  a  determination  that 
there  are  not  sufficient  facts  to  make 
one  or  both  of  these  determinations) 
are  required  by  the  Attorney  General, 
acting  throught  the  Immigration  and 
Naturalization  Service  (INS)  of  the 
Deputment  of  Justice,  to  assist  the 
Attorney  General  to  carry  out  the 
policy  of  the  Immigration  and  Nation- 
ality Act  (INA).  as  implemented  in  the 
INS  regulaUon  at  8  CFR  214.2(hX3Ki). 
that  a  nonimmigrant  alien  worker  not 
be  admitted  to  fill  a  particular  tempo- 
rary Job  opportunity  unless  no  quali- 
fied UjB.  worker  Is  available  to  fill  the 
Job  oiHwrtimity.  and  unless  the  em- 
ployment of  the  foreign  worker  in  the 
Job  opportunity  wUl  not  adversely 
defect  the  wages  or  working  conditions 
of  similaiiy  employed  U.S.  workers. 

(b)  The  statutory  standard.  The  Im- 
mlgratimi  and  Nationality  Act  (the 
Act)  (8  U.S.C.  1101  et  seq.)  regulates 
the  admission  of  immigrant  and  non- 
Immigrant  aliens  Into  the  United 
States.  Section  llOKaXlSXHKU),  8 
JJS,C.,  defines  "nonimmigrant  aliens" 
as  follows: 

(a)  Aa  used  In  this  chapter 
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(S)  The  term  "Immigrant"  means  an  alien 
except  an  alien  who  la  within  one  of  the  f  ol- 
lowtng  rliiwra  of  nonimmigrant  aliens— 

(H)  An  alien  having  realdenoe  in  a  foreign 
country  which  he  has  no  intention  of  aban- 
doning 


(11)  Who  Is  coming  temporarily  to  the 
United  States  to  perform  temporary  aervloes 
of  labor.  If  unemployed  pefaons  capable  of 
perf  onnlng  such  service  or  labor  cannot  be 
found  In  this  country. 

The  basis  for  the  admission  of  nonim- 
migrant aliens  into  the  United  States 
Is  set  by  secUon  1184(a).  8  U.S.C. 
which  provides  in  pertinent  part: 

(a)  The  admission  to  the  United  States  of 
any  alien  as  a  nonimmigrant  shall  be  for 
such  time  and  under  such  conditions  as  the 
Attorney  Oeneral  may  by  regulations  pre- 
scribe •  •  •. 

Section  1184(c).  8  U.S.C..  directs  the 
Attorney  General  to  consult  with  "vh 
propriate  agencies  of  the  Govern- 
ment" prior  to  a  determination  on  the 
petition  of  an  employer  for  the  impor- 
tation of  temporary  nonimmigrant 
alien  workers: 

(c)  The  question  of  Importing  any  alien  as 
a  nmlmmlgrant  under  section  llOKaXlS) 
(H)  or  (L)  of  this  title  in  any  spedfle  case  or 
spedflc  cases  shall  be  determined  by  the  At- 
torney Oeneral.  after  consultation  with  ap- 
propriate agencies  of  the  Oovemment.  upon 
petition  of  the  importing  employer.  Such 
petition  shall  be  made  and  approved  before 
the  visa  is  granted.  The  petition  shall  be  In 
such  form  and  ci»taln  such  information  as 
the  Attorney  Oeneral  shall  prescribe.  The 
approval  of  such  a  petition  shaU  not,  of 
itself,  be  construed  aa  establishing  that  the 
alloi  is  a  nonimmigrant. 

(c)  The  INS  regulaUons.  The  Attor- 
ney General,  through  the  Immigration 
and  Naturalization  Service  (INS),  has 
promulgated  regulations  to  Implement 
the  Attorney  General's  responsibilities 
regarding  the  admission  of  temporary 
foreign  workers.  These  regulatji^na, 
which  are  codified  at  8  CFR 
214.2(hX3).  adopt  the  same  admission 
standards  for  nonimmigrant  tempo- 
rary foreign  woi^ers  that  the  INA  (8 
UJS.C.  1182(aX14)  (A)  and  (B))  re- 
quires for  certain  immigrants  who 
seek  to  perform  permanent  work  In 
the  United  States.  They  also  provide 
employers  the  right  to  an  adjudicatory 
review  before  the  INS  whenever  the 
Secretary  has  advised  the  INS  that 
one  or  both  of  the  factual  determina- 
tions  cannot  be  made.  8  CFR 
214.2(hX3Xi)  requires: 

•  *  ■  (Al  certification  from  the  Secretary 
of  Labor  *  *  *  stating  that  qualified  penoos 
in  the  United  States  are  not  avallatde  (see  8 
U.ac.  118a(aX14XA))  and  that  the  employ- 
ment of  the  beneficiary  will  not  advmely 
affect  the  wages  and  working  oondltlODa  of 
workers  in  the  United  States  stanOaiiy  em- 
ployed (see  8  U.&C.  1183(aX14XB))  or  a 
notice  that  such  a  cotlflcatkn  cannot  be 
made,  shaD  be  attached  to  every  non-tanml- 
grant  visa  petition  to  accord  an  alien  a  das- 


Bification  under  aection  lOKaXlSKHKU)  of 
the  Act.  If  there  la  attachfd  to  the  petition 
a  noUoe  from  the  Secretary  of  Labor  that 
certification  cannot  be  made,  the  petltlooer 
shall  be  permitted  to  present  oountenraOlng 
evidence  that  quaUHed  persons  In  the 
United  States  are  not  avaHahle  snd  that  the 
emidoyment  policies  of  the  Department  of 
Labor  have  been  ubseived.  AD  such  evidence 
autamltted  will  be  considered  tn  the  adjudl- 
cation  of  the  petition. 

Under  the  authority  of  the  INA  and 
the  INS  regulations  the  Secretary  of 
Labor  has  promulgated  the  regulA- 
Uons  in  this  part.  They  set  forth  the 
requirements  and  procedures  applica- 
ble to  requests  for  certification  by  em- 
ployers seeUng  the  aervloes  of  tonpo- 
rary  foreign  workers.  They  provide 
the  Secretary's  methodolocy  for  the 
two-fold  detennlnation  of  availability 
of  (kmiestic  workers  for.  and  of  any 
adverse  effect  which  would  be  occa- 
sioned by.  the  use  of  foreign  workers 
for  particular  temporary  Jobs  in  the 
United  States. 

(d)  The  Secretary's  determinations. 
Before  any  factual  detennlnatkm  can 
be  made  concerning  the  avaJlablllty  of 
U.8.  workers  to  perform  partieular  Job 
ot^xnrtunities.  two  steps  must  be 
taken.  First,  the  minimum  level  of 
wages,  terms,  benefits,  and  o(niditlons 
for  the  particular  Job  opportunities, 
below  which  similarly  employed  U.S. 
wOTkers  would  be  adversely  affected, 
must  be  established.  m>e  regulatioas 
in  thia  part  establish  such  minimum 
levels  for  wages,  tenns.  benefits,  and 
conditions  of  employment)  Second, 
the  wages,  terms,  benefits,  and  condi- 
tions offered  and  afforded  to  the 
aliens  must  be  compared  to  the  estab- 
lished minimiim  levels.  If  it  is  Conclud- 
ed that  adverse  effect  would  result, 
the  ultimate  determination  of  avail- 
ability  within  the  meaning  of  the  INA 
cannot  be  made  sinoe  UJB.  workers 
cannot  be  expected  to  acoqit  employ- 
ment under  oondltkns  below  the  es- 
tablished miTifaniim  levels.  Florida 
Sugar  Cane  League,  Inc.  v.  Usery,  531 
F.  2d  299  (5th  Clr.  1976). 

Once  a  determination  of  no  adverse 
effect  has  been  made,  the  avaflabOlty 
of  UA  workers  can  be  tested  only  if 
U.S.  workers  are  actively  recruited 
through  the  offer  of  wages,  tenns, 
beiMsfits.  and  ocmdltloos  at  least  at  the 
minimum  level  or  the  level  offered  to 
the  aliens,  whichever  Is  higher.  The 
regulations  in  this  part  set  forth  re- 
quirements for  recruiting  UJB.  workers 
in  accordance  with  this  principle. 

(e)  Construction.  This  part  and  its 
subparts  shall  be  construed  to  effectu- 
ate the  purpose  of  the  INA  that  UjS. 
workers  rather  than  aliens  be  em- 
ployed wherever  possible.  JRton  Or- 
duurds.  Inc.  v.  Brennan,  506  F.  2d  493. 
500  (1st  Cir.  1974).  FleOta  v.  Quiros.  — 
F.  2d  —  (1st  Clr.  1977).  Where  tempo- 
rary alien  workers  are  admitted,  the 
terms  and  condltloos  of  their  enudoy- 
ment  must  not  result'  In  a  lowering  iof 
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the  terms  and  eondltlQns  of  domestic 
workers  similarly  employed.  WUHams 
V.  Usery.  531  F.  2d  305  (6th  Clr.  1976): 
Florida  Supar  Cane  League.  Inc.  v. 
Usery.  631  F.  2d  299  (6th  Clr.  1976), 
and  the  Job  boieflts  extended  to  any 
U.a  workers  shall  be  at  least  those  ex- 
tended to  the  alien  workers. 

S  665.00    Aathority  of  the  Regional  Adnln- 
iatrator. 

Pursuant  to  the  regulations  under 
this  part,  temporary  labor  certifica- 
tion determinations  are  ordinarily 
made  by  the  Regional  Administrator 
of  an  Employment  and  Training  Ad- 
ministration region.  The  Administra- 
tor, however,  may  direct  that  certain 
types  of  applications  or  certain  appli- 
cations shall  be  handled  by.  and  the 
determinations  made  by.  the  United 
States  Employment  Service  (USES)  in 
Washingtoa  D.C.  In  those  cases  the 
Regional  Administrator  will  Informal- 
ly advise  the  employer  or  ag«it  of  the 
name  of  the  official  who  will  make  de- 
termination* with  reQ)ect  to  the  appli- 
cation. 

11.  Part  6$6  is  amended  by  adding  a 
new  subpart  C  to  read  as  follows: 


Sec 

665.200  Genval  description  of  this  subpart 
and  deflnltion  of  terms. 

658.201  Temporary  labor  certiflcatlan  ap- 
pllcatloas. 

666.202  OntSDta  of  Job  offers. 

666.203  Assurances. 

666.204  Deteanlnatlans  based  on  tempo- 
nry  labor  eertUteatlon  apfdkations. 

665.206   Reemltment  period. 

655.206   Detemdnations    at    U.8.    wwker 

avaOabOlty  and  adverse  effect  on  UjS. 

workers.    > 

665  J07    Advexae  effect  rates. 

666  JOe  Tempnary  labor  oertlflcation  ap- 
pllcattons  kivolving  fraud  or  willful  mis- 
representation. 

666.200  Invalidation  of  temporary  labor 
oertlfloattobs. 

666.210  nuiuie  of  employeis  to  comply 

with  the  terms  of  a  temporary  labor  cer- 
tification. 

686.211  Petttisas  for  hladliCT  meal  charges. 

665.212  Admialstratlve-iudieial  reviews. 

Aothosrt:  Immigration  snd  Nationality 
Act.  (8  UJ8.C.  1101.  1184(e));  8  CFR 
214.2(hXXXl);  (6  UAC.  SOD. 


CefflflcwHoii  Pie 
AoricuNurai 
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i  666^00    GaMral  dcserlptloa  of  tiiis  sub- 
part and  dsOnhlon  of  f 


(a)  An  employer  who  desires  to  use 
foreign  workcts  for  temporary  employ- 
ment must  fQe  a  temporary  labor  cer- 
tification aiHilication  iiw.iiw«T^gr  ^  jo5 
offer  for  UjS.  workers  with  a  local 
office  of  a  State  employment  service 
sgency.  The  employer  should  file  an 
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i4>pllcation  a  minitt>nni   of  80   days 
before  the  estimated  date  of  need  for 
the  workers.  If  fUed  80  days  before 
need,  sufficient  time  is  allowed  for  the 
60-day  recruitment  period  required  by 
the  regulations  and  a  determination 
by  the  Regional  Administrator  (RA)  as 
to  the  availability  of  UJ8.  workers  20 
days  before  the  date  of  need.  Shortly 
after  the  application  has  been  f Ued. 
the  RA  makes  a  determination  as  to 
whether  or  not  the  application  has 
been  filed  in  enough  time  to  recruit 
U.S.  workers  and  whether  or  not  the 
Job  offer  for  UA  workers  offers  wages 
and  working  ccmdltions  which  will  not 
adversely  affect  the  wages  and  work- 
ing conditions  of  similarly  employed 
TJM.  workers,  as  prescribed  in  the  reg- 
ulations in  tills  subpart.  If  the  applica- 
tion  does   not   meet   the   regulatory 
wage  and  worlOng  condition  standards, 
the   RA   shall   deny   the   temporary 
labor    certification    application    and 
offer  the  employer  an  administrative- 
Judicial  review  of  the  denial  by  a  De- 
partment of  Labor  Heaiing  Officer.  If 
the  application  is  not  timely,  the  RA 
has  discretion,  as  set  forth  in  these 
regulations,  to  either  deny  the  applica- 
tion or  permit  the  process  to  proceed 
reasonably  with  the  employer  recruit- 
ing U.S.  wortEers  upon  such  terms  as 
will  accomplish  the  purposes  of  the 
INA  and  the  INS  regulations.  Where 
the  application  Is  timely  and  meets 
the  regulatory  standards,  the  State 
employment  service  agency,  the  em- 
ployer, and  the  Department  of  Labor 
recruit  UJS.  woikers  for  60  days.  At 
the  end  of  the  60  days,  the  RA  grants 
the  temporary  labor  certification  if 
the  RA  finds  that  (1)  the  employer 
has  not  offered  foreign  workers  higher 
wages  or  better  working  conditions  (or 
less  restrictions)  than  that  offered  to 
UA  workers,  and  (2)  U.S.  workers  are 
not  available  for  the  employer's  Job 
opportunities.  If  the  temporary  labor 
certification  Is  denied,  the  employer 
may   seek   an    administrative-Judicial 
review  of  the  denial  by  a  Department 
of  Labor  Hearing  Officer  as  provided 
In  these  regulations.  The  Department 
of  Labor  thereafter  advises  the  Immi- 
gration   and    Naturalization    Service 
(INS)  of  approvals  and  denials  of  tem- 
porary labor  certifications.  The  INS 
may  accept  or  reject  this  advice.  8 
CFR  214.2(hX3).  The  INS  makes  the 
final  decision  as  to  whether  or  not  to 
grant  visas  to  the  foreign  workers.  8 
U,S.C.  1184(a). 

(b)  Deflnitiona  for  terma  used  in  this 
subpart  "Administrator"  means  the 
chief  official  of  the  United  States  Em- 
ployment Service  or  the  Administra- 
tor's designee. 

"Adverse  effect  rate"  means  the 
wage  rate  which  the  Administrator 
has  determined  must  be  offered  and 
paid  to  foreign  and  U.S.  workers  for  a 
particular  occupation  and/or  area  so 
that  the  wages  of  similarly  employed 
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U.S.  woiicers  will  not  be  adversely  af- 
fected. The  Administrator  may  deter- 
mine that  the  prevailing  wage  rate  In 
the  area  and/or  occupation  Is  the  ad- 
verse effect  rate,  if  the  use  (or  non- 
use)  of  aliens  has  not  depressed  the 
wages  of  similarly  employed  UJB. 
workers.  The  Administrator  may  de- 
termine that  a  wage  rate  higher  than 
the  prevailing  wage  rate  is  the  adverse 
effect  rate  If  the  AdmlnlstratiH'  deter- 
mines that  the  use  of  aliens  has  de- 
pressed the  wages  of  similarly  em- 
ployed UJS.  workers. 

"Agent"  means  a  legal  person,  such 
as  an  association  of  employers,  which 
(1)  Is  authorized  to  act  as  an  agent  of 
the  employer  for  temporary  labor  cer- 
tification purposes,  and  (2)  which  is 
not  itself  an  employer,  or  a  Jotot  an- 
ployer.  as  defined  in  this  sectkm. 

"Area  of  int^ided  employment" 
means  the  area  within  normal  oxn- 
muting  distance  of  the  place  (address) 
of  intended  employment.  If  the  place 
of  Intended  employment  is  within  a 
Standard  Metropolitan  Statistical 
Area  (SMSA),  any  place  wltiiln  the 
SMSA  is  deemed  to  be  within  normal 
commuting  distance  of  the  place  of  in- 
tended employment. 

"Employer"  means  a  person,  firm, 
corporation  or  other  assodaticm  or  or- 
ganization (1)  which  currently  has  a 
location  within  the  United  States  to 
which  UJS.  woiicers  may  be  referred 
for  employment,  and  which  proposes 
to  employ  a  worker  at  a  place  within 
the  United  States  and  (2)  which  has 
an  employer  relationship  with  resoect 
to  employees  under  this  subpart  as  in- 
dicated by  the  fact  that  it  hires,  pays, 
fires,  supervises  and  otherwise  con- 
trols the  work  of  such  employees.  An 
association  of  employers  shall  be  con- 
sidered an  employer  if  it  has  all  of  the 
indicia  of  an  employer  set  forth  In  this 
definition.  Such  an  assodation,  howev- 
er, shall  be  considered  as  a  Joint  em- 
ployer with  the  onployer  mennber  if  it 
shares  with  the  employer  member  one 
or  more  of  the  definitional  indicia. 

"Emplojmient  and  Training  Admin- 
istration (ETA)"  means  the  agoicy 
within  the  Department  of  Labor 
(DOL)  which  includes  the  United 
States  Employment  Service  (USES). 

"Hearing  Officer"  means  a  Depart- 
ment of  Labor  official,  whether  Ad- 
ministrative Law  Judge  or  Hearing  Of- 
ficer, who  is  authorized  to  conduct  ad- 
ministrative hearings. 

"Immigration  and  Naturalization 
Service  (INS)"  means  the  component 
of  the  U.S.  D^Mrtment  of  Justice 
which  makes  the  determination  under 
The  Immigration  and  Nationality  Act 
(INA)  on  i^ether  or  not  to  grant  a 
visa  to  an  alien  seeking  to  perf  mm 
temporary  agricultural  or  i<Hrg*"g 
woric  In  the  United  States. 

"Job  oKKKtunlty"  means  a  Job  (ven- 
ing  for  temporary,  full-time  enaploy- 
ment  at  a  place  in  the  United  States  to 
which  UJS.  workers  can  be  referred. 
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"Local  office"  means  an  office  of  a 
State  employment  service  agency 
which  serves  a  particular  geographic 
area  within  a  State. 

"Regional  Administrator.  Employ- 
ment and  Training  Administration 
(RA)"  means  the  chief  official  of  the 
Employment  and  Training  Adminls- 
tratloo  (ETAX  in  a  Department  of 
iMbor  aX>L)  regional  office. 

"Secretary"  means  the  Secretary  of 
lAbor  or  the  Secretary's  designee. 

"State  agency"  means  the  State  em- 
ployment service  agency. 

"Temporary  labor  certification" 
means  the  advice  given  by  the  Secre- 
tary of  Labor  to  the  Immigration  and 
Naturalisation  Service,  pursuant  to 
the  regulations  of  that  agency  at  8 
CFR  214.2(hX3Xi).  thtt  (1)  there  are 
not  sufficient  UJB.  workers  who  are 
qualified  and  available  to  perform  the 
work  and  (2)  the  employment  of  the 
aliCD  will  not  adversely  affect  the 
wages  and  working  conditions  cf  slml- 
larty  employed  UjS.  workers. 

"United  States  Employment  Service 
(USESr  means  the  agency  of  the  UJS. 
Department  of  Labor.  estaUished 
under  the  Wagner-Peyser  Act  of  1933, 
which  is  charged  with  administering 
the  nfit1**»»»^  system  of  public  employ- 
ment offloes  and  carrying  out  the 
functloDS  of  the  Secretary  imder  the 
Imndgratlan  and  Nationality  Act. 

"United  States  woriiers"  means  any 
worker  who.  whether  U.S.  national, 
dtiaax  or  alien,  is  legally  permitted  to 
wmk  permanently  within  the  United 
States. 

fCS&Jtl    Ttomporaiy     labor    ccrtlfleatioB 


(a)  (1)  An  employer  who  anticipates 
a  labor  shortage  of  workers  for  agri- 
cultural or  logging  employment  may 
request  a  temporary  labor  certification 
for  temitorary  foreign  workers  by 
filing,  or  by  having  an  agent  file.  In 
duplicate,  a  temporary  labor  certifica- 
tion application,  signed  by  the  employ- 
er, with  a  local  office  In  the  area  of  in- 
tended employment. 

(2)  If  the  temporary  labor  certifica- 
tion application  Is  fOed  by  an  agent, 
however,  the  agent  may  eign  the  appli- 
cation if  the  application  is  accompa- 
nied by  a  letter  from  each  employer 
the  agent  represents,  signed  by  the 
employer,  which  authorizes  the  agent 
to  act  on  the  employer's  behalf  and 
which  states  that  the  employer  as- 
sumes full  responsibility  for  the  accu- 
racy of  the  application,  for  all  repre- 
sentatioos  made  by  the  agent  on  the 
employer's  behalf,  and  for  the  fulfill- 
ment of  all  legal  requirements  arising 
undCT  this  subpart. 

(S)  If  an  sssociatlon  of  employers 
files  the  application,  the  sssociatlon 
ahaD  identify  and  submit  documents 
to  verify  whether,  in  accordance  with 
the  definitions  at  {655.200.  It  Is  (1)  the 
employer,  (ti)  a  Joint  employer  with  Its 
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member  employers,  or  (ill)  the  agent 
of  its  employer  members. 

(b)  Every  temporary  labor  certifica- 
tion ^plication  shall  include: 

(DA  copy  of  the  Job  offer  which  will 
be  used  by  the  employer  (or  each  em- 
ployer) for  the  recruitment  of  both 
UJS.  and  foreign  workers.  The  Job 
offer  for  each  employer  shall  state  the 
number  of  workers  needed  by  the  em- 
ployer.  and  shaU  be  signed  by  the  em- 
ployer. The  Job  otter  shall  comply 
with  the  requirements  of  1855.202  and 
{853.108  of  this  chapter 

(2)  The  assurances  required  by 
(855.203;  and 

(3)  The  specific  estimated  date  of 
need  of  workers. 

(c)  The  entire  temporary  labor  certi- 
fication application  shall  be  filed  with 
the  local  office  in  duplicate  and  in  suf- 
ficient time  to  allow  the  State  agency 
to  attempt  to  recruit  U.S.  workers  lo- 
cally and  through  the  Employment 
Service  Intrastate  and  interstate  clear- 
ance system  for  60  calendar  days  prior 
to  the  estimated  date  of  need.  Section 
655.206  requires  the  RA  to  grant  or 
denjr  the  temporary  labor  certification 
application  by  the  end  of  the  60  calen- 
dar days,  or  20  days  from  the  estimat- 
ed date  of  need,  whichever  Is  later. 
That  section  also  requires  the  RA  to 
offer  employers  an  expedited  adminis- 
trative-Judicial review  in  cases  of  den- 
ials of  the  temporary  labor  certifica- 
tion applications.  Following  an  admin- 
istrative-Judicial review,  the  employer 
has  a  right  to  contest  any  denial 
before  the  INS  pursuant  to  8  CFR 
214.2(hK3Kl).  Finally,  employers  need 
time,  after  the  temporary  labor  certifi- 
cation determination,  to  otmiplete  the 
process  for  bringing  foreign  workers 
into  the  United  States,  or  to  bring  an 
appeal  of  a  denial  of  an  application  for 
the  labor  certification.  Therefore,  em- 
ployers should  file  their  temporary 
labor  certification  applications  at  least 
80  days  before  the  estimated  date  of 
need  specified  in  the  application. 

(d)  Applications  may  be  amended  at 
any  time  prior  to  RA  determination  to 
increase  the  number  of  workers  re- 
quested In  the  original  application  for 
labor  certification  by  not  more  than  15 
percent  without  requiring  an  addition- 
al recruitment  period  for  UjS.  workers. 
Requests  for  Increases  beyond  15  per- 
cent may  be  approved  only  when  it  is 
determined  that,  based  on  past  experi- 
ence, the  need  for  additional  workers 
could  not  be  foreseen  and  that  a  criti- 
cal need  for  the  workers  would  exist 
prior  to  the  expiration  of  an  addition- 
al recruitment  period. 

(e)  If  a  temporary  labor  certification 
application,  or  any  part  thereof,  does 
not  saUafy  the  time  requirements 
specified  In  paragraph  (c)  of  this  sec- 
tion, and  if  the  exception  in  paragraph 
(d)  of  this  section  does  not  apply,  the 
local  office  shall  Immediately  send 
both  copies  directly  to  the  appropriate 


Regional  Administrator  (RA).  The  RA 
may  then  advise  the  employer  and  the 
INS  In  writing  that  the  temporary 
labor  certification  cannot  be  granted 
because,  pursuant  to  the  regulations 
at  paragraph  (c)  of  this  section,  there 
is  not  sufficient  time  to  test  the  avaU- 
abillty  of  U.S.  workers.  The  notice  of 
denial  to  the  employer  shall  inform 
the  employer  of  the  right  to  adminis- 
trative-Judicial review  and  to  ultimate- 
ly petition  INS  for  the  admission  of 
the  aliens.  In  emergency  situations, 
however,  the  RA  may  waive  the  time 
period  specified  in  this  section  on 
behalf  of  employers  who  have  not 
made  use  of  temporary  alien  workers 
for  the  prior  yetf's  harvest  or  for 
otho-  good  and  substantial  cause,  pro- 
vided the  RA  has  sufficient  labor 
market  Information  to  make  the  labor 
certification  determinations  required 
by  8  CFR  214^hX3XI). 

S«6&20S    Coatoito  of  Job  aOm. 

(a)  So  that  the  employment  of  aliens 
will  not  adversely  affect  the  wages  and 
woridng  conditions  of  stanOarly  em- 
ployed UJS.  workers,  each  onidoyer's 
Job  offer  to  UJB.  workers  must  offer 
UJS.  workers  at  least  the  same  benefits 
which  the  employer  Is  offering.  In- 
tends to  offer,  or  will  afford,  to  tempo- 
rary foreUpi  workers.  Conversely,  no 
Job  offer  may  Impose  <m  UJB.  workers 
any  restrictions  or  obligations  which 
win  not  be  Imposed  on  the  employer's 
foreign  workers.  For  example.  If  the 
employer  tntcoids  to  advance  transpor- 
tation costs  to  foreign  workers  either 
directly  or  Indirectly  (by  having  them 
paid  by  the  foreign  government  In- 
volved), the  employer  must  offer  to 
advance  the  tranqMrtatkm  costs  of 
UJB.  workers. 

(b)  Except  when  hli^ier  benefits, 
wages  or  working  conditions  are  re- 
quired by  the  provisions  of  paragraph 
(a)  of  this  section,  the  Administrator 
has  determined  that,  tat  order  to  pro- 
tect similarly  employed  U^S.  workers 
tram  adverse  effect  with  respect  to 
wages  and  woridng  ooodltkms,  every 
Job  offer  for  UJS.  wwkan  must  always 
include  the  f  oUowtng  wHnim^i  benefit, 
wage,  and  woiUng  condition  provi- 
sions: 

(1)  The  emidoyer  will  provide  the 
worker  with  housing  without  charge 
to  the  worker.  The  housing  will  meet 
the  ftill  set  of  Department  of  Labor, 
Occupational  Safety  and  Health  Ad- 
mlnlstratl<m  standards  set  forth  at  29 
CFR  1910.142  (or  the  fuU  set  of  stan- 
dards of  20  CFR  Part  620.  If  applica- 
ble. See  the  Fmoui.  Rmam  of  De- 
cember 9,  1977,  for  appUeabUlty  crite- 
ria), except  that  range  houstaig  for 
sheepherders  shall  meet  guidelines 
which  shaU  be  Issued  periodically  by 
the  Department.  When  It  Is  the  pre- 
vailing practice  In  the  area  of  Intouled 
employment  to  ivovlde  family  hous- 
ing, the  employor  wQl  provide  such 
houstaig  to  such  workers; 
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(2)  (1)  If  the  Job  opportunity  Is  cov- 
ered by  the  State  workers'  compensa- 
tion law.  the  worker  will  be  eligible  for 
workers'  compensation  for  injury  and 
disease  aristaig  out  of  and  tai  the  course 
of  worker's  employment;  or 

(11)  If  the  Job  opportunity  is  not  cov- 
ered by  the  State  woriKrs'  compensa- 
tion law.  the  employer  will  provide  at 
no  cost  to  the  worker,  insurance  cover- 
ing injury  and  disease  arising  out  of 
and  in  the  coivse  of  the  worker's  em- 
ployment Which  will  provide  benefits 
at  least  equal  to  those  provided  under 
the  State  woikers'  compensation  law 
for  comparable  employment; 

(3)  The  employer  will  provide  with- 
out cost  to  the  worker  all  tools,  sup- 
plies and  equipment  required  to  per- 
form the  duties  assigned  and,  if  any  of 
these  items  are  provided  by  the 
worker,  the  employer  will  reimburse 
the  worker  for  the  cost  of  those  so 
provided; 

(4)  The  employer  will  provide  the 
worker  with  three  meals  a  day.  The 
Job  offer  shall  state  the  coat  to  the 
worker  for  such  meals.  The  cost  shall 
not  be  more  than  $3.25  per  day  unless 
the  RA  has  approved  a  higher  cost 
pursuant  to  {  655.211. 

(6)  (i)  The  employer  will  provide  or 
pay  for  the  worker's  transportation 
and  dally  subsistence  from  the  place, 
from  which  the  woricer.  without  inter- 
vening employment,  will  come  to  work 
for  the  employer,  to  the  place  of  em- 
ployment, subject  to  the  deductions  al- 
lowed by  paragraph  (bXlS)  of  this  sec- 
tion. The  amount  of  the  didly  subsls- 
tenoe  payment  shall  be  at  least  as 
much  as  the  amount  the  employer 
Willi  charge  the  worker  for  provldtaig 
the  worker  with  three  meals  a  day 
during  onployment; 

(11)  If  the  worker  completes  the  woi^ 
contract  period,  the  employer  will  pro- 
vide or  pay  for  the  worker's  transpor- 
UUon  and  dally  subsistenoe  trom  the 
place  of  employment  to  the  place, 
from  which  the  worker,  without  taiter- 
voilng  onployment,  came  to  work  for 
the  employer,  unless  the  worker  has 
contracted  for  employment  with  a  sub- 
sequent employer  who.  in  that  con- 
tract, has  agreed  to  pay  for  the  woric- 
er's  transportation  and  dally  subsis- 
tence expenses  from  the  employer's 
woriulte  to  such  subsequent  onploy- 
er's  worksite;  and 

(ill)  The  employer  will  provide  trans- 
portation between  the  woricer's  living 
qiurters  and  the  employer's  woikalte 
without  cost  to  the  worker,  and  such 
tranmortatlota  will  be  tai  aoooidance 
with  andlcaUe  laws  and  regulations: 

(6)  (I)  The  employer  guarantees  to 
offer  the  worker  employment  for  at 
least  three-fourths  of  the  workday  of 
the  total  period  duritag  which  the 
work  contract  and  all  extensions 
thereof  are  Ih  effect,  begtamtaig  with 
the  first  workday  after  the  arrival  of 
the  worker  at  the  place  of  employ- 


ment and  ending  on  the  termination 
date  specified  in  the  work  contract,  or 
in  its  extensions  if  any.  For  purposes 
of  this  paragraph,  a  workday  shall 
mean  any  period  consisting  of  8  hours 
of  work  time.  An  employer  shall  not 
be  considered  to  have  met  the  work 
guarantee  if  the  employer  has  merely 
offered  work  on  three-fourths  of  the 
workdays.  The  work  must  be  offered 
for  at  least  ttiree-fourths  of  the  8  hour 
workdays.  (That  is,  %  x  (number  of 
days  X  8  hours.)  Therefore,  if.  for  ex- 
ample, the  contract  contains  20  work- 
days, the  worker  must  be  offered  em- 
ployment for  120  hours  during  the  20 
woricdays.  A  worker  may  be  offered 
more  than  8  hours  of  work  on  a  single 
workday.  For  purposes  of  meeting  the 
guarantee,  however,  the  worker  may 
not  be  required  to  work  for  more  than 
8  hours  per  workday,  or  on  the  work- 
er's Sabbath  or  Federal  holidays; 

(ii)  If  the  worker  will  be  paid  on  a 
piece  rate  basis,  the  employer  will  use 
the  worker's  average  hourly  earnings 
to  calculate  the  amount  due  under  the 
guarantee;  and 

(ill)  Any  hours  which  the  worker 
falls  to  work  when  the  worker  has 
been  offered  an  opportunity  to  do  so 
pursuant  to  paragraph  (b)(6)(i)  of  this 
section,  and  all  hours  of  work  actually 
performed  (including  voluntary  work 
over  8  hours  in  a  workday,  or  on  the 
worker's  Sabbath  or  Federal  holidays) 
may  be  counted  by  the  employer  in 
calculating    whether    the    period    of 
guaranteed  employment  has  been  met; 
(7)  (I)  The  employer  will  keep  accu- 
rate and  adequate  records  with  respect 
to   the   workers'   earnings,   including 
field   tally  records,   supporting  siun- 
mary    payroll    records,    and    records 
showing:  The  nature  and  amount  of 
the  work  performed;  the  number  of 
hours  of  work  offered  each  day  by  the 
onployer  (broken  out  by  hours  offered 
both  In  accordance  with,  and  over  and 
above,  the  guarantee);  the  hours  actu- 
ally worked  each  day  by  the  worker; 
the  time  the  worker  began  and  ended 
each  workday;  the  rate  of  pay;  the 
woricer's  earnings  per  pay  period;  and 
the  amount  of  and  reasons  for  any  and 
all  deductions  made  from  the  worker's 
wages; 

<II)  If  the  number  of  hours  worked 
by  the  worker  is  less  than  the  number 
offered  in  accordance  with  the  guaran- 
tee, the  records  will  state  the  reason 
or  reasons  therefor. 

(ill)  The  records,  including  field  tally 
records  and  supporting  summary  pay- 
roll records,  will  be  made  available  for 
inspection  and  copying  by  representa- 
tives of  the  Secretary  of  Labor,  and  by 
the  woricer  and  the  woricer's  represen- 
tatives; and 

(Iv)  The  employer  will  retatai  the  re- 
fiords  for  not  less  than  three  years 
after  the  completion  of  the  contract; 

(8)  The  employer  will  furnish  to  the 
worker  at  or  before  each  payday,  in 
one  or  more  written  statements: 
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(i)  The  worker's  total  earnings  for 
the  pay  period; 

(11)  The  worker's  hourly  rate  or  piece 
rate  of  pay; 

(ill)  The  hoiu^  of  employment  which 
have  been  offered  to  the  woi^er 
(broken  out  by  offers  in  accordance 
with,  and  over  and  above,  the  guaran- 
tee); 

(iv)  The  hours  actually  worthed  by 
the  worker. 

(V)  An  itemization  of  all  deductions 
made  from  the  worker's  wages;  and 

(vi)  If  piece  rates  are  used,  the  units 
produced  daily; 

(9)  (i)  If  the  worker  will  be  paid  by 
the  hour,  the  employer  will  pay  the 
worker  at  least  the  adverse  effect  rate* 
or 

(11)  If  the  worker  will  be  paid  on  a 
piece  rate  basis,  the  piece  rate  wHl  be 
designed  to  produce  average  hourly 
earnings  at  least  equal  to  the  adverse 
effect  rate.  If  the  piece  rate  does  not 
result  at  the  end  of  the  pay  polod  In 
average  hourly  earnings  during  the 
pay  period  at  least  equal  to  the 
amount  the  worker  would  have  earned 
had  the  woriier  been  paid  at  the  ad- 
verse effect  rate,  the  wortcer's  pay  wHl 
be  supplemented  at  that  time  so  that 
the  worker's  earnings  are  at  least  as 
much  as  the  worker  would  have 
earned  during  the  pay  period  If  the 
worker  had  been  paid  at  the  adverse 
effect  rate; 

(10)  The  frequency  with  which  the 
worker  will  be  paid  (tai  acooidance 
with  the  prevailing  practice  in  the 
area  of  Intended  employment,  or  at 
least  biweekly  whichever  is  more  fre- 
quent); 

(11)  If  the  woricer  voluntarily  aban- 
dons employment  before  the  end  of 
the  contract  period,  or  4s  tennlnated 
for  cause,  the  employer  will  not  be  re- 
sponsible for  providing  or  paying  fw 
the  subsequent  transportatkm  and 
subsistence  expenses  of  any  worker  for 
whom  the  employer  would  have  other- 
wise been  required  to  pay  such  ex- 
penses under  paragraph  (bX5XII)  of 
this  section; 

(12)  If.  before  the  expiration  date 
specified  in  the  work  contract,  the  ser- 
vices of  the  woTker  are  no  l(mger  re- 
quired for  reasons  beyond  the  control 
of  the  employer  due  to  fire  or  other 
Act  of  Ood  which  makes  the  fulfill- 
ment of  the  contract  impossible,  and 
the  RA  so  ce-tlfies,  the  employer  may 
terminate  the  work  contract.  In  such 
cases  the  employer  will  make  efforts 
to  transfer  the  woricer  to  other  compa- 
rable employment  acceptable  to  the 
worker.  If  such  transfer  Is  not  effect- 
ed, the  worker  (1)  will  be  returned  to 
the  place  from  which  the  worker. 
without  Intoirenlng  onployment, 
came  to  work  for  the  employn-  at  the 
employer's  expense;  and 

(11)  IKmi  be  retanbursed  the  full 
amount  of  any  deductions  made  trom 
the  worker's  pay  by  the  employer  for 
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tnn^Kntation  and  subsistence  ex- 
peniec  to  the  place  of  employment 
borne  dli«ctly  or  indirectly  by  the  em- 
ployer. 

(IS)  The  employer  wm  make  those 
deductlaos  from  the  worker's  pay- 
dieek  which  are  required  by  law.  The 
Job  offer  shall  vedfy  all  deductions, 
not  required  by  law,  which  the  em- 
ployer wiU  make  from  the  worker's 
paychedL  All  deductions  shall  be  rea- 
sonable. The  employer  may  deduct  the 
cost  of  the  worker's  transportation 
and  daily  subsistence  ezi>enses  to  the 
place  of  onployment  which  were 
bORie  directly  by  the  employer  In 
such  cases,  however,  the  Job  offer 
shall  state  that  the  worker  wHl  be  re- 
imbursed the  full  amount  of  such  de- 
ductions upon  the  worker's  completion 
of  50  percent  of  the  worker's  contract 
period:  and 

(14)  The  employer  will  provide  the 
worker  a  copy  of  the  work  contract  be- 
tween the  employer  and  the  worker. 
The  wwk  oootract  shaU  contain  all  of 
the  provisions  reqiiired  by  paragraphs 
(a)  and  (b)  of  this  section. 


Aa  part  of  the  temporary  labor  certi- 
fication application,  the  employer 
Shan  include  assurances,  signed  by  the 
employer,  that: 

(a)  The  Job  opportunity  is  not: 

(1)  Vacant  because  the  former  occu- 
pant is  on  strike  or  being  locked  out  in 
the  course  of  a  labor  dispute:  or 

(2)  At  issue  in  a  labor  dispute  involv- 
ing a  work  stoppage: 

(b)  During  the  polod  for  which  the 
temporary  labor  certification  is  grant- 
ed, the  employer  will  comply  with  ap- 
plicable Federal.  State  and  local  em- 
ployment-related laws,  including  em- 
ployment related  health  and  safety 
laws; 

(c)  The  Job  opportunity  is  open  to 
aU  quidlfled  n.S.  workers  without 
regard  to  race,  color,  national  origin, 
sex.  or  religion,  and  is  open  to  TJJB. 
workers  with  handlraps  who  are  quail- 
fled  to  perform  the  wortL  No  U.S. 
woiktx  wHl  be  rejected  for  employ- 
ment for  other  than  a  lawful  Job  relat- 
ed reason: 

(d)  The  employer  wQl  cooperate 
with  the  employment  service  system 
in  the  active  recruitment  of  UJS.  work- 
ers tintil  the  foreign  workers  have  de- 
parted for  the  employer's  place  of  em- 
ployment br. 

(1)  AHowfng  the  employment  service 
system  to  prepare  local,  intrastate  and 
interstate  Job  orders  using  the  infor- 
mation supplied  on  the  employer's  Job 
offer 

(2)  Placing  at  least  two  advertise- 
ments for  the  Job  opportunities  in 
local  newspapers  of  general  circula- 
tion. 

(1)  each  such  advertisement  shall  de- 
scribe the  nature  and  anticipated  du- 
ration of  the  Job  opporttmity;  offer  at 


least  the  adverse  effect  wage  rate;  give 
the  ¥t  guarantee;  state  that  work  tools, 
suppUes  and  equipment  will  be  pro- 
vided by  the  employer;  state  that 
housing  will  also  be  provided,  and  that 
tranqTortation  and  subsistence  ex- 
penses to  the  worksite  wHI  be  provided 
or  paid  for  by  the  employer. 

(11)  Each  advertisement  shall  direct 
interested  woricers  to  apply  for  the  Job 
opportunity  at  a  local  employment 
service  office  in  their  area; 

(3)  Cooperating  with  the  employ- 
ment service  system  in  contacting 
farm  labor  contractors,  migrant  work- 
ers and  other  potential  workers  in 
other  areas  of  the  State  and/or  Nation 
by  letter  and/or  telephone; 

(4)  Ck>operating  with  the  employ- 
ment service  system  in  contacting 
schools,  business  and  labor  organiza- 
tions, fraternal  and  veterans  organiza- 
tions, and  non-profit  organizations  and 
public  agencies  such  as  sponsors  of 
programs  under  the  Comprehensive 
Employment  and  Training  Act. 
throughout  the  area  of  intended  em- 
ployment, in  order  to  enlist  them  in. 
heU>iiig  to  find  UjB.  workers;  and 

(5)  If  the  employer,  or  an  association 
of  employers  of  which  the  employer  is 
a  member.  Intends  to  negotiate  and/or 
contract  with  the  Government  of  a 
foreign  nation  or  any  foreign  associ- 
ation, corporation  or  organization  in 
order  to  secure  foreign  woiters. 
maktaig  the  same  kind  and  degree  of 
efforts  to  secure  UjS.  workers; 

(e)  From  the  time  the  foreign  work- 
ers depart  for  the  employer's  place  of 
employment,  the  employer  wHl  pro- 
vide employment  to  any  qualified  UJB. 
worker  who  applies  to  the  employer 
unto  fifty  percent  of  the  period  of  the 
woi^  contract,  imder  which  the  for- 
eign worker  who  is  in  the  Job  was 
hired,  has  elmwed.  In  addition,  the 
enu>loyer  will  offer  to  provide  housing, 
and  the  other  benefits,  wages,  and 
worldng  conditions  required  by 
{665.202,  to  any  such  TJJB.  worker,  and 

(f )  Performing  the  other  MttedOc  re- 
cruitment activities  specified  in  the 
notice  from  the  RA  required  by 
§  655.205(a). 


{«5&204    DHcradnaUoitt 

nry  labor  ccrtiflcatioB  appUcatlona. 

(a)  Within  two  woridng  days  after 
the  temporary  labor  certification  ap- 
plication has  been  fOed  with  it.  the 
local  office  shall  man  the  duplicate  ap- 
plication directly  to  the  appropriate 
RA. 

(b)  The  local  office,  iising  the  Job 
offer  portion  of  its  copy  of  the  tempo- 
rary labor  certification  application. 
shaU  promptly  prepare  a  local  Job 
order  and  shall  begin  to  recruit  U.S. 
workers  in  the  area  of  intended  em- 
ployment. 

(c)  The  RA.  upon  receipt  of  the  du- 
plicate temporary  labor  oertlficatiim 
application,  shall  promptly  review  the 


application  to  determine  whether  It 
meets  the  requirements  of  H  855.201- 
655.203  in  order  to  determine  whether 
the  employer's  appUeaUon  is  (1) 
timely,  and  (2)  contains  offers  of 
wages,  benefits,  and  working  condi- 
tions required  to  ensure  that  similarly 
employed  UJS.  workers  will  not  be  ad- 
versely affected.  If  the  RA  determines 
that  the  temporary  labor  certification 
application  is  not  timely  in  accordance 
with  1655.201  of  this  subpart,  the  RA 
may  pnxnptly  deny  the  temporary 
labor  oertiflcaticm  on  the  grounds 
tkaX.  in  accordance  with  that  regula- 
tion, there  is  iK>t  sufficient  time  to 
adequately  test  the  avaOabOlty  of  U.S. 
wortcers.  If  the  RA  determines  that 
the  application  does  not  meet  the  re- 
quirements of  H665.202-«U.203  be- 
cause the  wages,  working  conditions, 
benefits,  assurances.  Job  offer,  etc  are 
not  as  required,  the  RA  shall  deny  the 
certification  on  the  grounds  that  the 
avallaMlity  of  UjB.  wotken  cannot  be 
adequately  tested  because  the  wages 
or  benefits,  etc.  do  not  meet  the  ad- 
vene effect  criteria. 

(d)  If  the  certification  is  denied,  the 
RA  shall  notify  the  emi^yer  in  writ- 
ing of  the  determination,  with  a  copy 
to  the  local  office  and  the  Administra- 
tor. The  notice  shall: 

(1)  State  the  reasons  for  the  doilal. 
dttaig  the  relevant  regulations;  and 

(2)  Offer  the  employer  an  opportuni- 
ty to  request  an  expedited  admlnlstr*- 
tive-Judidal  review  of  the  denial  by  a 
Dnwrtment  of  Labor  (DOD  Hearing 
Officer.  The  notice  shall  state  that.  In 
order  to  obtain  such  a  review,  the  em- 
ployer must,  within  five  calendar  days 
of  the  date  of  the  notice,  telegraph  a 
written  request  for  sudi  a  review  to 
the  Chief  Administrative  Law  Judge  of 
Uie  Department  of  Labor  (giving  the 
address)  and  to  the  Regional  Adminis- 
trator. The  notice  shaU  also  state  that 
the  employer's  request  tor  review 
should  contahi  any  legal  arguments 
which  the  employer  believes  will  rebut 
the  basis  of  the  RA's  denial  of  certifi- 
cation; and 

(3)  State  that,  if  the  emplbyer  does 
not  request  an  expedited  administra- 
tive-Judicial review  before  a  DOL 
Heartaig  Officer  within  the  five  days: 

(I)  The  RA  win  advise  the  INS  that 
the  oertificaticm  cannot  be  granted, 
giving  the  reasons  therefcn-.  and  that 
an  administrative-Judielal  review  of 
the  denial  was  offered  to  the  employer 
but  not  accepted,  and  enclosing,  for 
INS  review,  the  entire  temporary 
labor  certification  application  file;  and 

(II)  The  employer  has  the  opportuni- 
ty to  submit  evidence  to  the  INS  to 
rebut  the  bases  of  the  RA's  determina- 
tion in  accordance  with  the  INS  regu- 
lation at  8  CFR  214.2(hXSXi)  but  that 
no  further  review  of  the  employer's 
applicati<m  for  temporary  labor  certi- 
fication may  be  made  by  any  Depart- 
ment of  Labor  offldaL 
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(e)  If  the  employer  timely  requests 
an  expedited  administrative-Judielal 
review  pursuant  to  paragraph  (dK2)  of 
this  section,  the  procedures  of 
8655.212  ShaU  be  foUowed. 

9456.206    BeeraltaMnt  period. 

(a)  If  the  RA  determines  tha,t  the 
temporary  labor  certification  applica- 
tion    meets     the    requirements     of 
H  655.201-655  JI03.      the      RA      shaU 
promptly  notify  the  employer  in  writ- 
ing, with  copiea  to  the  State  agency 
and    local    office.    The   notice   shall 
inform  the  employer  and  the  State 
agency  of  the  specific  efforts  which 
will  be  expected  fit>m  them  during  the 
foUowing  weeks  to  carry  out  the  assur- 
ances contained  in  §655.203  with  re- 
spect  to  the  recruitment  of  UA  work- 
ers. The  notice  shall  require  that  the 
Job  order  be  placed  both  into  intra- 
state  clearanoe   and   into   interstate 
clearance  to  auch  States  as  the  RA 
shall  determine  to  be  potential  souitxs 
of  UJB.  workers. 
(b)Thereafter.  the  RA.  under  the  dl- 
^  of  the  ETA  national  office  and 
assistance  of  other  RAs  with 
to  arms  outside  the  region, 
provide  overall  dlrectltm  to  the 
_toyer  and  the  State  agency  with 
rmpett  to  the  reerultmmt  of  UJB. 
workers. 

(c)  By  Uie  6*th  day  of  the  recruit- 
ment period,  ttr  30  days  before  the 
date  of  need  spedfled  in  the  applica- 
tion, whichever  is  later,  the  RA.  when 
making  a  determination  of  the  avail- 
abOlty  of  UjB.  workers.  shaU  also  m«»> 
a  deternitnatkw  as  to  wheOner  the  em- 
ployer has  sattafled  the  recruitment 
assurances  In  f  666.203.  If  the  RA  con- 
dudes  that  the  employer  has  not  satis- 
fied the  requbement  for  recruitment 
of  UJB.  worlDexs.  the  RA  shall  deny  the 
temporary  labor  oertiflcatlan,  and 
ShaU  immediatdy  notify  the  employer 
in  writing  with  a  copy  to  the  State 
agency  and  local  office.  The  notice 
ShaU  contain  the  statements  medfied 
ini666J04(d).  ^i'o«"o«. 

(d)  If  the  employer  timely  requests 
an  expedited  •^twifr^fTtf^yy-JiMtMal 
review  before  a  DOL  Hearing  Oftloer. 
the  iwooedures  in  f6S5.212  shaU  be 
followed. 


f«H.3M 


«r  vs. 

cfBBCtM  D.8. 


(a)  If  the  RA.  in  aocmdanee  with 
1666.206  has  determined  that  the  em- 
ployer has  complied  with  the  recniit- 
ment  assuranceii  the  RA.  by  60th  day 
of  the  recruitment  period,  or  20  days 
before  the  date  of  need  nwdfied  in 
the  aKtUcatkm.  whidiever  is  later, 
ShaU  grant  the  temporary  labor  certl- 
flcation  for  **wmg*i  aUens  to  flU  the 
employer's  Job  opportunities  for  which 
U.8.  workers  are  not  avaOahle.  In 
making  this  ddtermlnatlan  the  RA 
ShaU  consider  as  avaOable  f  ot  a  Job  op- 
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portunity  any  UJS.  >worker  who  has 
made  a  firm  commitment  to  work  for 
the  employer,  including  those  workers 
committed  by  other  authorized  per- 
sons such  as  farm  labor  contractors 
and  family  heads;  such  a  firm  commit- 
ment shall  be  considered  to  have  been 
made  not  only  by  workers  who  have 
signed  work  contracts  with  the  em- 
ployer, but  also  by  those  whom  the 
RA  determines  are  very  likely  to  sign 
such  a  work  contract.  The  RA  shall 
also  count  as  available  any  U.S.  worker 
who  has  applied  to  the  employer  (or 
on  whose  behalf  an  application  has 
been  made),  but  who  was  rejected  by 
the  employer  for  other  than  lawful 
Job-related  related  reasons  unless  the 
RA  determines  that: 

(1)  Enough  qualified  UJS.  workers 
have  been  found  to  f iU  all  the  employ- 
er's Job  opportunities;  or 

(2)  The  employer,  since  the  time  of 
the  initial  determination  imder 
S  655.204.  has  adversely  affected  UJS. 
woAers  by  offering  to,  or  agreeing  to 
provide  to,  alien  workers  better  wages, 
working  conditions,  or  benefits  (or  by 
offering  or  agreeing  to  impose  on  alien 
woAers  less  obligations  and  restric- 
tions) than  that  offered  to  U.S.  work- 
ers. 

(b)  (1)  Temporary  labor  certlflcsr 
tions  ShaU  be  considered  subject  to  the 
conditions  and  assurances  made 
during  the  i4}pllcation  process.  Tem- 
porary labor  certifications  shall  be  for 
a  limited  duration  such  as  for  "the 
1078  apple  harvest  season"  or  "until 
November  1.  1978",  and  they  shaU 
never  be  for  more  than  eleven  months. 
They  shaU  be  limited  to  the  employ- 
er's «>ecific  job  opportunities;  there- 
^we.  they  may  not  be  transferred 
from,  oae  employer  to  another. 

(2)  If  an  association  of  employers  is 
itsdf  the  onployer,  as  defined  in 
1666.200.  certifications  shaU  be  made 
to  the  association  and  may  be  used  for 
any  of  the  Job  (q^portunities  of  its  em- 
ploye- members  and  wotken  may  be 
transferred  among  employer  members. 
(8)  If  an  association  of  employers  is 
a  joint  employer  with  its  employer 
mmbers.  as  defined  in  9655.200.  the 
certification  shaU  be  made  Jointly  to 
the  aoodation  and  the  employer 
members.  In  such  cases  workers  may 
be  transferred  among  the  employer 
members  provided  the  employer  mem- 
bers and  the  association  agree  in  writ- 
ing to  be  Jointly  and  severally  liable 
for  compliance  with  the  temporary 
labor  certification  obligations  set  forth 
in  this  subpart. 

(c)  If  the  RA  denies  the  temporary 
labor  certification  hx  whole  or  part, 
the  RA  ShaU  notify  the  employer  in 
writing,  and  by  telegram.  The  notice 
ShaU  contain  aU  of  the  statements  re- 
quired in  f  656.204(d).  If  a  timely  re- 
quest is  made  for  an  administrative-Ju- 
didal  review  by  a  DOL  Hearing  Offi- 
cer, the  procedures  of  9665;212  shaU 
be  followed. 
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(d)(1)  After  a  temporary  labor  certi- 
fication has  been  granted,  the  employ- 
er shall  continue  its  efforts  to  actively 
recruit  U.S.  workers  until  the  foreign 
workers  have  departed  for  the  employ- 
er's place  of  employment.  The  employ- 
er, however,  must  keep  an  active  job 
order  on  file  until  the  assiu-ance  at 
9  655.203(e)  Is  met. 

(2)  The  ES  system  shall  continue  to 
actively  recruit  and  refer  U.S.  workers 
as  long  as  there  Is  an  active  Job  order 
on  file. 

9  6S5.207    Adyerse  effect  rates. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  adverse  effect  rates 
for  all  agricultural  and  logging  em- 
ployment shall  be  the  prevailing  wage 
rates  In  the  area  of  Intended  enu>loy- 
ment. 

(b)(1)  For  agricultural  employment 
In  the  States  listed  in  paragraph  (bX2) 
of  this  section,  and  for  Florida  sugar 
cane  work,  the  adverse  effect  rate  for 
each  year  shall  be  computed  by  ad- 
justing the  prior  year's  adverse  effect 
rate  by  the  percentage  change  (frtmi 
the  second  year  previous  to  the  prior 
year)  in  the  XJ£.  Department  of  Agri- 
culture farm  wage  rates  for  agrictdtur- 
al  workers.  The  Administrator  *ti*ii 
annually  publish  adverse  effect  rates 
calculated  pursuant  to  this  paragraph 
as  a  notice  in  the  FmAkral  Rmsm. 

(2)  LUt  of  States.  BCalne.  New  Hamp- 
shire, Vermont,  Massachusetts.  Rhode 
Island.  C^oimecticut.  New  York.  Mary- 
land. Virginia,  and  West  Virginia. 
Other  States  may  be  added  as  att^o- 
priate. 

(c)  In  any  year  in  which  the  i4>pllcar 
ble  adverse  effect  rate  is  inomsed. 
employers  shaU  adjust  their  piece 
rates  upward  to  avoid  requiring  a 
worker  to  Increase  his  or  her  produc- 
tivity over  the  previous  year  in  order 
to  earn  an  amouot  equal  to  what  the 
worker  would  earn  if  the  woricer  were 
paid  at  the  adverse  effect  rate. 

(d)  The  Administrator  may  periodi- 
cally publish  adverse  effect  iriece  rates 
for  selected  occupations.  If  the  Admin- 
istrator deddes  to  do  so.  the  method- 
ology for  establishing  such  piece  rates 
shaU  be  published  as  propoaed  rule- 
making as  an  amendment  to  this  seo- 
tioiL  The  methodology  shaU  take  into 
account  the  changes  in  adverse  effect 
rates.  After  the  methodology  is  pub- 
lished as  final  rulemaking,  the  Admin- 
istrator may  publish  adverse  effect 
piece  rates,  calculated  pursuant  to  the 
methodology,  by  notice  in  the 
Rboistkr. 

9466.208    Tenponuy    iabw 

appikatioM  invdving  ftaod  or  wiUftd 
■dnepresentation. 

(a)  If  possible  fraud  or  wUlful  mis- 
representation involving  a  temporary 
labor  certification  appUcation  is  dis- 
covered prior  to  a  final  temporary 
labor  certification  determination.  <»■  if 
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it  is  learned  that  the  employer  or 
•gent  (with  respect  to  an  implication) 
is  the  subject  of  a  criminal  indictment 
or  information  filed  in  a  court,  the  RA 
shall  refer  the  matter  to  the  INS  for 
investigation  and  shall  notify  the  em- 
ployer or  agent  in  writing  of  this  refer- 
ral The  RA  shall  continue  to  process 
the  H>pUcation  and  may  issue  a  quali- 
fied temporary  labor  certification. 

(b)  If  a  court  finds  an  employer  or 
agent  innocent  of  fraud  or  willful  mis- 
represenUtion.  or  if  the  Department 
of  Justice  decides  not  to  prosecute  an 
employer  or  agent,  the  RA  shall  not 
deny  the  temporary  labor  certification 
application  on  the  grounds  of  fraud  or 
wUIful  misrepresentation.  The  applica- 
tion, of  course,  may  be  denied  for 
other  reasons  pursuant  to  this  sub- 
part. 

(c>  If  a  court  or  the  INS  determines 
that  there  was  fraud  or  willful  misrep- 
resentation involving  a  temporary 
labor  certification  application,  the  ap- 
plication shall  be  deemed  invalidated, 
processing  shall  be  terminated,  and 
the  MK>Uc*tion  shall  be  returned  to 
the  employer  or  agent  with  the  rea- 
sons therefor  stated  in  writing. 

f  «K.2t»  biTaiidatioii  at  tanpotary  labor 
ccrtiflcatkMM. 
After  issuance,  temporary  labor  cer- 
tifications are  subject  to  invalidation 
by  the  INS  upon  a  determination, 
made  in  aoocnrdance  with  that  agency's 
procedures  or  by  a  Court,  of  fraud  or 
wUlful  misrepresentation  of  a  material 
tact  involving  the  temporary  labor  cer- 
tification application.  If  evidence  of 
such  fraud  or  willful  misrepresenta- 
tion becomes  known  to  a  Regional  Ad- 
ministrator. Employment  and  Train- 
ing Administration  or  to  the  Adminis- 
trator, the  Regional  Administrator  or 
Administrator  as  appropriate,  shall 
notify  the  INS  in  writing. 

f  MUlt    Failnrc  of  taatloyen  to  conpiy 
with  the  tams  of  a  teavorary  labor 
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rary  labor  certification,  the  RA  has 
probable  cause  to  believe  that  an  em- 
ployer has  not  lived  up  to  the  terms  of 
the  temporary  labor  certification,  the 
RA  shall  investigate  the  matter.  If  the 
RA  concludes  that  the  onployer  has 
not  complied  with  the  terms  of  the 
labor  certification,  the  RA  may  notify 
the  employer  that  it  will  not  be  eligi- 
ble to  apply  for  a  temporary  labor  cer- 
tification in  the  coming  year.  The 
notice  shall  be  in  writing,  shall  state 
the  reasons  for  the  determination,  and 
shall  offer  the  employer  an  opportuni- 
ty to  request  a  hearing  within  30  days 
of  the  date  of  the  notice.  If  the  em- 
ployer requests  a  hearing  within  the 
30-day  period,  the  RA  shall  follow  the 
procedures  set  forth  at  i  658.421(1)  (1), 
(2)  and  (3)  of  this  chapter.  The  proce- 
dures contained  in  t658.421(J).  658.422 
and  658.423  of  this  chapter  shall  apply 
to  such  hearings. 

(b)  No  other  penalty  shall  be  im- 
posed by  the  emplojrment  service  on 
such  an  employer  other  than  as  set 
forth  in  paragraph  (a)  of  this  section. 


(a)  If.  after  the  granting  of  a  tempo- 


9C66.21I    PctttkMM      for      highar 
chaigco. 

(a)  An  RA  may  permit  an  employer 
to  charge  workers  up  to  $4  for  provid- 
ing them  with  3  meals  t>er  day  if  the 
employer  Justifies  the  charge  by  sub- 
mitting documentary  evidence  to  the 
RA.  A  doiial  In  whole  or  in  part  shall 
be  reviewable  as  provided  in  f  055.212. 

(b)  Evidence  submltted-shall  Inehide 
the  cost  of  goods  and  services  directly 
related  to  the  preparation  and  serving 
of  meals,  the  number  of  workers  fed. 
the  numher  of  me«Is  served  and  the 
number  of  days  meals  were  provided. 
The  cost  of  the  following  Items  may  be 
included:  Food;  kitchen  supplies  ottier 
than  food,  such  as  lunch  bags  and 
soiv:  labor  costs  which  have  a  direct 
relation  to  food  service  operations, 
such  as  wages  of  cooks  and  restaurant 
supervisors;  fuel,  water,  electricity, 
and  other  utilities  used  for  the  food 
service  operations;  other  costs  directly 
related  to  the  food  service  operation. 


Charges  for  transportation,  depred- 
ation, overhead,  and  similar  charges 
may  not  be  included.  Receipts  and 
other  cost  records  for  a  representative 
pay  period  shall  be  available  for  In- 
spection by  the  Secretary's  representa- 
tives for  a  period  of  one  year. 

9CSS.212    AdnintotratiTe-Jiidkial  reriewB. 

(a)  Whenever  an  employer  has  re- 
quested an  administrative-Judicial 
review  of  a  denial  of  an  application  or 
petition  in  accordance  with 
H  655.204(d).  655.205(d).  655.206(c).  or 
655.211  by  telegram,  the  Cbiet  Admin- 
istrative Law  Judge  shall  immediately 
assign  a  Hearing  Officer  to  review  the 
record  for  legal  sufficiency,  and  the 
Regional  Administrator  shall  send  a 
certified  copy  of  the  case  file  to  the 
Chief  Administrative  Law  Judge  by 
means  normally  assuring  next  day  de- 
livery. The  Hearing  Officer  shall  not 
have  authority  to  remand  the  case  and 
shall  not  receive  additional  evidence. 
Any  conten^dllng  evidence  advanced 
after  dedston  by  the  Regional  Admin- 
istrator shall  be  subject  to  provisions 
of  8  CFR  214J(hX3Xl). 

(b)  The  Hearing  Officer,  within  five 
working  days  after  receipt  of  the  case 
file  shall,  on  the  basis  of  the  written 
record  and  due  0Qnsiderati<m  of  any 
written  memorandums  of  law  submit- 
ted, either  affirm,  reverse  or  modify 
the  RA's  denial  by  written  decision. 
The  decision  of  the  Hearing  Officer 
shall  specify  the  reaacms  for  the  actl<m 
taken  and  shall  be  immediate  pro- 
vided to  the  employer,  RA.  Admlnis- 
tratOT,  and  INS  by  tdegram  or  hand 
delivery.  The  Heailnc  Otfloer's  ded- 
■ion  shall  be  the  final  dedajon  of  the 
Department  of  Labor  and  no  further 
review  shall  be  given  to  the  temporary 
labOT  certlflcatton  determlnatton  by 
any  D^Mirtment  of  Labor  offidaL 

Signed  at  Washington.  D.C  this  7th 
day  of  March  1978. 

Rat  liABSBAIX, 

Secretarwcf  Labor. 
Oft  Doe.  n-nn  POed  S-8-T8: 8:46  am] 
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persede  all  previous  procedural  rules. 
Amendments  to  these  rules  wHl  be 
published  on  the  basis  of  experience 

...._        a»^      nd\ntmmmfM      r*n*iviMl       from       t)MI 


Sec 
2700.40 

mo.41 

tlM.42 


OeneraL 

AadCDiiMnt  of  Jodsee. 
Powen  of  Judgee. 
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FEDERAL  MINE  SAFETY 

AND  HEALTH  ACT  OF 

1977 

Interim  Procedural  Rules 


have  the  meanings  set  forth  in  section 
3  of  the  Act. 

(e)  the  "Selldtor"  means  Solidtor  of 
Labor  or  his  authorised  representa- 


tULES  AND  REGULATIONS 

S  2700.4    Signature  to  constitute  certificate. 
When  an  individual  who  appears  in 
a  r^resentative  capadty  signs  a  docu- 
ment in  nnu*t.lHnar  tsatnw^  tKA  r<A«>..^i« 
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vidual  and  refer  the  matter  to  a  Com- 
mission panel,  a  C(»nmi8Bioner.  or  a 
Judge  for  hearing  and  decision.  The 
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MINE 
HEALTH     REVIEW 


CHAPIB 
SAFETY     AND 
COMMISSION 
PART  2700-FROCEDURAL  RIUES 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Interim  rules. 

SUMMARY:  These  rules  of  procedure 
have  been  officially  adopted  as  Interim 
rules  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  pursuant 
to  section  113(dK2)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(the  Act)  83  SUt.  742.  30  n.S.C.  801- 
960.  and  the  Determination  Order  of 
March  9.  1978.  of  the  Director  of  the 
Office  of  Management  and  Budget 
(pursxiant  to  section  301(e)  of  the  Fed- 
eral Mine  Safety  and  Health  Amend- 
ments Act  of  1977.  Pub.  L.  9S-164.  No- 
vember 9,  1977).  to  provide  for  the  or- 
derly transaction  of  proceedings 
brought  before  it  under  the  adminis- 
trative review  provisions  of  the  Act 
and  for  the  just  and  expeditious  dispo- 
sition of  the  issues  raised  in  such  pro- 
ceedings. 
EFFECTIVE  DATE:  March  10, 1978. 

ADDRESS  FOR  COMMENTS:  Feder- 
al Mine  Safety  and  Health  Review 
Ccxnmission.  4015  Wilson  Boulevard. 
Arlington.  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT. 

James  A.  Broderick.  Acting  C^ef 
Administrative  Law  Judge,  Federal 
Mine  Safety  and  Health  Review 
Commission.  4015  Wilson  Boulevard. 
Arlington.  Va.  22203.  phone  nvunber 
703-557-9200. 

SUPPLEMENTARY  INFORMATION: 
These  rules  are  designed  to  resolve 
contested  issues  regarding  the  Act's 
application  and  enforcement  as  quick- 
ly and  inexpensively  as  possible,  con- 
sistent with  due  process,  in  order  that 
the  achievement  of  safe  and  healthful 
working  conditions  will  neither  be  de- 
layed nor  dolled  any  miner. 

Notice  of  proposed  rulemaking  is  not 
required  inasmuch  as  these  rules  of 
aglency  procedtire  and  practice  are 
exempted  imder  5  U.S.C.  553(bKA). 
However,  the  Commission  desires  to 
affcotl  all  interested  persons  an  oppor- 
tunity to  participate  in  the  formiila- 
tlon  of  its  niles  of  procedure.  Accord- 
ingly, any  persons  may  submit  written 
ocRnments.  suggestions,  or  objections, 
at  any  time,  to  the  Federal  Mine 
Safety  and  Health  Review  Commis- 
ikm.  4015  Wilson  Boulevard.  Arling- 
ton. Va.  22203. 

These  rules  shall  take  effect  immedi- 
ately on  March  10.  1978  and  shall  su- 


RUIES  AND  REGULATIONS 

persede  all  previous  procedural  nilea. 
Amendments  to  these  rules  will  be 
published  on  the  basis  of  experience 
and  comments  received  from  the 
public. 

Jamb  A.  Bhodbbicx. 
Acting     Chief     AdminUtrative 
Law     Jvdge.     Federai     Mine 
Safety    and    Health    Review 
Commission. 

As  adopted  Part  2700  reads  as  fol- 
lows: 

Pakt  I— Piocduxal  Rxn.B  or  thx  Peooul 
Mm  SAnrr  AHD  HsALXH  Rkvizw  Cowa*- 
noH 


Sec 

7700.1  Purpose. 

7700.2  Dennitlons. 

2700.3  Who  may  practice. 

2700.4  Signature  to  constitute  certificate. 

2700.5  Disciplinary  proceedlncB. 

2700.0  ICemberBhlp   of   the   Commlnion; 
decisions. 

2700.7  Hearing  sites. 

2700.8  Standards  of  conduct. 

2700.9  JurladicUon. 

2700.10  Parties. 

2700.11  Documents. 

2700.12  Service. 

2700.13  Motions. 

2700.14  Ooosolldation  of  proceedings. 

2700.15  Withdrawal  of  pleadings. 
2700.18  [Reserved.] 

2700.17  Expedition  of  proceedings. 


AmjcATiom  ros  Rsvnw  or  CrrATioifS  akd 

OSSKKS 

2700.18  Oeneral. 

2700.19  Applications  for  review  of  dtations 
and  orders  under  sections  104  and  107  of 
the  Act 

2700.20  Answer. 

2700.21  Contents  of  application  and 
answer. 

2700.22  Review  of  a  subsequent  order  or  ci- 
tation. 

Crra.  Pknaltt  PaocsiDiiias 

2700.23  Oeneral. 

3700.24  PeUtion  to  assess  dvll  penalty. 

2700.25  Answer. 

2700.26  Simimary  disposition  of  dvll  penal- 
ty proceedings. 

2700.27  Aaseasment  of  penalty. 

AppucATioif  roa  Compdisatioh 

2700.28  WhomsyfUe. 

2700.29  WhentofUe. 

2700.30  Contents  of  the  application. 

2700.31  Answer. 

ArpucATiom  for  Revikw  or  Discfuam. 
DiscanmiATiON  or  iMTSBrsBxncs 

2700.32  Who  may  fOe. 

2700.33  WhentofUe. 

2700.34  Contents  of  application. 

2700.35  Answer. 

2700.38  Complainant's  partldpaUon  in  ap- 
plication filed  by  the  Secretary. 

ArpucATioM  roa  TmroaART  Rsuir 

2700.37  Procedure. 

2700.38  Contents  of  application. 
3700.30   Jurisdictional  llmltattons. 


HauoMS 
Sec 

2700.40  OeneraL 

2700.41  Assignment  of  judges. 
mo.42   Powera  of  Judges. 
37t0.43    Notice  of  beartog:  I 
froo.44    Dlsooverr  OeneraL 

3700.46  Deposltloas. 

r?Oo!48   Interrogatories.  requesU  for  admls- 
ateos.  and  production  of  documents. 

2700.47  Subpoena  power  and  witness  provl- 


2700.40  Burden  of  proof . 

2700.49  Waiver  of  evidentiary  hearing. 

2700!S0  Evidoioe. 

mUkU  Summary  dedsicm  of  the  Judge. 

2700.52  Interlocutory  review. 

2700JU  Proposed  findings,  omdusions  and 

270034    Decision. 

S700.S5    <tf  ect  of  a  dedsioo. 

2700.58    Certification  of  record. 

RKVnW  ST  TBS  CoMKissioa 

2700 J7  Pending  appeals  before  the  Interi- 
or Department  Board  of  Mine  Oper- 
atimis  Appeals. 

2700.58  Petitkms  for  disereticmary  review. 

2700.59  Review  by  the  Commission  on  iU 
own-motl<Hi. 

2700.80    Briefa 

2700.41  Interlocutory  review. 

2700.62  Reconsideration. 

2700.63  Final  dedskm. 

AumMrrr  Sec.  llS(dX2).  Fedoral  Mine 
Safety  and  Health  Act  of  1977.  83  Stat  742 
(M  njB.C.  801-960);  Detennlnatloo  Order  of 
Mai^  9.  1978  of  Director  of  the  Office  of 
Management  and  Budget  (pursuant  to  sec. 
Ml  (e).  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977.  Pub.  L.  95-164. 
November  9, 1977.) 

PAKT  I— PftOCBDURAL  RULBS  OF  THS  FtD- 

BRAL     Mxm    Safbtt     AHD     Hxalth 
Rbvuw  CoioassiOH 

Subport  A    Oawofwi  Pravisiom 

12700.1    Pupose. 

(a)  This  part  sets  f(Hth  general  Yules 
applicable  to  all  types  of  proceedings 
before  the  Federal  Mine  Safety  and 
Health  Review  Commission  and  Its  Ad- 
ministrative Law  Judges. 

(b)  These  rules  shaU  be  liberally  con- 
strued to  secure  the  Just,  prompt  and 
inexpensive  determination  of  all  pro- 
oeedhigs  consistent  with  adequate  con- 
sideration of  the  issues  involved. 

§7700.2    Definitions. 

As  used  in  these  rules: 

(a)  The  term  "Act"  means  the  Fed- 
eral Bdine  Safety  and  Health  Act  of 
1977.  83  SUt.  742.  30  UAC.  801-960. 

(b)  The  term  "Commission"  means 
the  Federal  Mine  Safety  and  Health 
Review  Commission. 

(c)  The  term  "Judge"  means  an  Ad- 
ministrative Law  Judge  qualified  pur- 
suant to  section  3105  of  Title  5.  United 
States  CTode.  and  ^pointed  by  or 
transferred  to  the  Commission  und«r 
section  113  of  the  Act 

(d)  The  terms  "Secretary."  "Admln- 
IstraUon."  "operator."  "person." 
"agent,"  "miner."  "coal  or  other 
mine."  "imminent  danger."  and  "man- 
datcny   health   or   safety   standard." 
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the  avaOaMllty  of  suitable  hearing  fa- 
cilities, and  other  relevant  factors. 


|»00J. 


of  conduct. 


RULES  AND  REGULATIONS 

under  section  105(d)  of  the  Act.  or  the 
representative  of  such  miners,  shall 
have  the  right  to  participate  as  parties 
to  the  hearing  in  such  proceeding. 


not  to  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included, 
unless  it  is  a  Saturday.  Sunday.  Feder- 
al legal  holiday,  or  other  nonbusiness 


have  the  mtwiningg  set  forth  in  section 
3  of  the  Act. 

(e)  the  "SoUdtor"  means  Solicitor  of 
Labor  or  fads  authorised  representa- 
Uve. 

(f)  The  term  "practice  before  the 
Cmnmission"  Includes  any  action 
taken  to  support  or  oppose  the  asser- 
tion of  a  right  before  the  Commission 
or  its  Judges;  and  the  term  "practice" 
includes  any  such  acUon  whether  it  re- 
lates to  the  oubstanoe  of.  or  to  the  pro- 
cedural aq»ects  of.  hiMntny  a  particu- 
lar matter.  The  term  "practice"  does 
not  include  <  the  filing  without  oom- 
m«it  of  documents  prepared  by  an- 
other person  who  is  permitted  to  prac- 
tice before  fihe  Commission,  pursuant 
to  S  2700.3:  obtaining  from  the  Com- 
mission infotmatltm  that  is  available 
to  the  public  genenlly:  or  the  making 
of  inquiries  respecting  the  status  of  a 
matter  pending  before  the  Commis- 
sion. 

(g)  The  tenn  "citation"  by  the  Secre- 
tary or  his  representative  means  a  ci- 
tation, or  any  modification  thereof, 
issued  under  section  104  of  the  Act. 

(h)  The  term  "order"  by  the  Secre- 
tary or  his  representative  means  an 
order,  or  any  modification  thereof, 
issued  under  section  104  or  section  107 
of  the  Act. 

(I)  The  term  "representative  of 
miners"  meatis  a  person  or  organiza- 
tion designated  by  a  group  of  miners 
to  act  as  their  representative  within 
the  meaning  of  the  Act 

S27MJ    Whotaayptactiee. 

(a)  Attomfys  admitted  to  practice 
before  the  oourts  of  any  State,  the 
District  of  Columbia,  the  CaaoDon- 
wealth  of  Puerto  Rioo.  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  or  the  District  Court  of 
the  Virgin  Islands  may  be  permitted  to 
practice  before  the  Commission  with- 
out filing  an  application  for  such  privi- 
lege. 

(b)  A  person  who  is  not  authorized 
to  practice  before  the  Commission  as 
an  attorney  under  paragraph  (a)  of 
this  section  may  practice  before  the 
C<nnmisslon  as  a  representative  of  a 
party  If  he  or  she  is: 

(1)  Individually  a  party; 

(2)  Individually  a  "r^resentative  of 
miners"  within  the  meaning  of  the 
Act; 

(3)  A  moabCT  of  the  Immediate 
family  of  a  party;  or 

(4)  An  owner,  partner,  or  bona  fide 
full-time  officer  or  employee  of  a 
party  when  the  party  is  a  labor  organi- 
zation, an  association,  a  partnemhlp,  a 
corporation,  or  other  business  entity. 
ProxHded,  however.  That  any  person 
who  does  not  meet  the  above  condi- 
tions may  be  permitted,  in  the  discre- 
tion of  the  Judge  or  the  Commission, 
to  appear  as  H  r^resentative  for  the 
limited  purpo$e  of  a  specific  proceed- 
ing. 


RULES  AND  REGULATIONS 

92700.4  Signature  to  constitute  certificate. 
When  an  individual  who  appears  in 
a  r^resratative  capacity  signs  a  docu- 
ment In  practicing  before  the  Commis- 
sion, his  signature  shall  constitute  his 
certificate: 

(a)  That  imder  the  provisions  of  this 
part  and  the  law.  he  is  authorized  and 
qualified  to  represent  the  particular 
party  in  the  matter; 

(b)  That,  if  he  is  a  former  officer  or 
employee  of  the  Government,  includ- 
ing a  special  (Government  employee, 
tjie  matter  in  respect  of  which  he  in- 
tends to  practice  is  not  a  matter  in 
which  he  participated  personally  and 
substantially  as  a  Government  «n- 
ployee  through  decision.  approviJ.  dis- 
vproval.  recommendation,  the  ren- 
dering of  advice,  investigation,  or  oth- 
erwise, while  so  employed;  and.  if  a 
period  of  one  year  has  not  passed  since 
the  termination  of  his  emplojrment 
with  the  Government,  that  the  matter 
was  not  under  his  official  responsibil- 
ity as  an  officer  or  employee  of  the 
Government;  and 

(c)  That,  if  he  is  the  partner  of  a 
present  or  former  officer  or  employee 
of  the  Government,  including  a  special 
Government  employee,  the  matter  in 
respect  of  which  he  intends  to  practice 
is  not  a  matter  in  which  such  officer 
or  employee  of  the  Government  or 
special  Government  employee  partici- 
pates or  has  participated  personally 
and  substantially  as  a  Government 
employee  through  decision,  ^proval; 
disapproval,  recommendation,  the  ren- 
dering of  advice,  investigation,  or  oth- 
erwise. 

(d)  That  he  has  read  the  document; 
that  to  the  best  of  his  Imowledge,  in- 
formation, and  belief  there  is  good 
ground  to  support  its  contents;  that  it 
contains  no  scandalous  or  indecent 
matter;  and  that  it  is  not  interposed 
for  delay. 

82700.5    Piscipliiuuy  proceedings. 

(a)  Disciplinary  proceedings  may  be 
instituted  against  anyone  who  is  prac- 
ticing or  has  practiced  before  the 
Commission  on  grounds  that  he  is  in- 
competent has  engaged  in  unethical 
or  unprofessional  conduct  or  that  he 
is  practicing  without  authority  under 
the  provisions  of  this  subpart  or  that 
he  has  violated  any  provisions  of  the 
laws  and  regulations  governing  prac- 
tice before  the  Commission,  or  that  he 
has  been  disbarred  or  suiq>ended  by 
any  court  or  administrative  agency,  or 
has  been  disciplined  by  a  Judge  under 
paragraph  (d)  of  this  section. 

(b)  Whenever  in  the  discretion  of 
the  Cmnmisslon.  by  a  majority  vote  of 
the  members  present  and  voting,  the 
circumstances  reported  to  the  Com- 
mission warrant  disciplinary  proceed- 
ings against  an  individual  who  is  prac- 
tidng  or  has  practiced  before  the 
Commission,  the  Commission  shaiT 
issue  a  show  cause  order  to  such  Indi- 
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vldual  and  refer  the  matter  to  a  Com- 
mission panel,  a  Cmnmissioner,  or  a 
Judge  for  hearing  and  dedslon.  The 
hearing  tribunal  m>polnted  by  the 
Commission  shall  give  the  individual 
adequate  notice  of,  and  opportunity 
for  reply  and  hearing  <m.  the  specific 
charges  against  him.  with  <H7Portunlty 
to  present  evidence  and  cross-examine 
witnesses.  The  hearing  tribunal  shall 
render  a  decision  Incorporating  find- 
ings and  conclusions  and  issue  either 

(1)  an  order  dismlning  the  charges  or 

(2)  an  appropriate  disciplinary  order, 
which  may  Include  reprimand,  suspen- 
sion or  disbarment  from  practice 
before  the  Commission. 

(c)  Within  30  days  after  receipt  of 
the  decision  of  the  hearing  tribunal 
appointed  by  the  commission,  the  indi- 
vidual may  petition  the  full  Cmnmis- 
sion  for  discretionary  review  of  the  de- 
cision, and  the  decision  of  the  Com- 
mission shall  be  final  (by  a  majority 
vote  of  the  Commissioners  present  and 
voting:  Provided,  however.  That  a 
Commissioner  or  Commissioners  serv- 
ing on  the  hearing  tribunal  shall  not 
participate  in  the  review  decision). 

(d)  In  the  case  of  any  contumacious 
or  disruptive  behavior  or  other  mis- 
conduct by  an  attorney  or  other  repre- 
sentative of  a  party  in  the  presence  of 
the  presiding  Judge,  the  Judge  is  em- 
powered to  order  the  removal  of  such 
person  from  the  proceeding,  with  rea- 
sonable time  allowed  to  the  party  he 
represents  to  oigage  substitute  coun- 
sel or  other  representative.  With  rear 
sonable  promptness  the  Judi^  shall 
enter  a  written  decision  setting  forth 
his  order  of  removal  and  the  reasons 
therefore,  with  findings  of  fact  An  in- 
dividual aggrieved  by  a  ronoval  order 
under  this  paragraph  may  petition  the 
Commission  for  discretionary  review 
of  such  order  within  30  days  after  its 
issuance  in  writing,  and  the  decision  of 
the  Commission  (by  a  majority  vote  of 
the  Commissioners  present  and 
voting)  shall  be  finaL 

S  2700.6    Menboship  ta  the  CkHnmission: 
decisions. 

(a)  The  Commission  consists  of  five 
members  appointed  pursuant  to  sec- 
tion 113  of  the  Act  One  of  the  Com- 
missioners is  designated  as  Chairman 
by  the  President 

(b)  The  Commission  may  empanel 
three  or  more  of  its  members  to  ex- 
ecute any  or  all  powers  of  the  Com- 
mission, and  two  members  shall  consti- 
tute a  quorum  reguxiless  of  the  size  of 
the  paneL  The  concurrence  of  a  ma- 
jority of  a  panel  shall  be  sufficient  for 
a  decision. 

S  2700.7    Hearing  sites. 

All  cases  wHl  be  assigned  a  hearing 
site  by  order  of  the  pmiding  Judge, 
who  shall  give  due  r^azd  to  the  con- 
venienoe  and  necessity  of  the  parties 
or  their  r^neaoitatives  and  witneasea. 
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final,  the  Commission  may.  upon  re- 
quest and  after  notice  to  the  other 
party,  permit  the  withdrawal  of  origi- 
nal  exhibits   by   the   party   entitied 

^V^^wt^^^^  ^vt-.         «.^.^j.a.a_-^j ^M        ^ 
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S  2700.16    [Reserved] 

S  2700.17    Expedition  of  proceedings. 

(a)  At  any  time  upon  or  after  the 
commencement    of    a   Droceedlne.    a 
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inunedlately  upon  receiving  a  notice 
from  an  operator,  miners,  or  represen- 
tative of  ndners  of  an  intention  to  con- 
test a  citation,  order,  or  modifimMnn 


itsn 

tbe  avaOaUlity  of  suitable  hearing  fa- 
cilities, and  other  relevant  factors. 


|»MJw 


of  conduct. 


(a)  There  shaU  be  no  ex  parte  com- 
munication with  respect  to  the  merits 
of  any  case  not  concluded,  between 
the  Conunlasion  (Including  any 
member.  Judge,  officer,  employee  or 
agent  of  the  CouaaiMBioti  who  is  em- 
ployed in  the  deciiitonal  process)  and 
any  of  the  partiea.  Intervenon.  repre- 
sentattves.  or  other  interested  persons. 

(b)  Dlaquallflcation. 

(1)  A  OommlaBloner  or  Judge  may 
withdraw  from  a  proceeding  whenever 
the  deems  himself  disqualified. 

(2)  Any  party  may  request  the 
Judge,  at  any  time  following  his  desig- 
nation and  before  he  fOlng  of  his  deci- 
sion, to  withdraw  on  grounds  of  per- 
sonal bias  or  disqualification,  by  filing 
with  him  promptly  upcm  discovery  of 
the  alleged  facts  an  affidavit  setting 
forth  In  detaO  the  matters  alleged  to 
emstttute  grounds  for  disqualification. 

(S)  If  the  Judge  does  not  disqualify 
himself  and  withdraw  from  the  pro- 
ceeding, he  shaU  so  rule  upon  the 
record,  stating  the  grounds  for  his 
ruling  and  shall  proceed  with  the 
hearing,  or.  if  the  heartog  has  been 
completed,  he  shall  proceed  with  the 
issuance  of  his  dedsicm.  unless  the 
Commission  stays  the  hearing  or  fur- 
ther proceedings  by  granting  a  peti- 
tion for  interlocutory  review. 

fnttJ    JvMietioB. 

The  Commission  and  its  Judges,  pur- 
suant to  the  authority  granted  in  the 
Act.  shaD  conduct  appropriate  pro- 
ceedings pertaining  to: 

(a)  Applications  for  review  of  cita- 
tions and  orders  issued  pursuant  to 
section  104  of  the  Act; 

(b)  Assessments  of  cIvH  penalties 
under  sectkm  105  of  the  Act; 

(c)  Applications  for  temporary  relief 
under  the  Act;: 

(d)  Applications  for  review  of  dis- 
charge, discrimination,  or  interference 
under  section  105(c)  of  the  Act; 

(e)  AK>llcatlons  for  review  of  orders 
issued  pursuant  to  section  107  of  the 
Act; 

(f)  Applications  for  compensation 
under  section  ill  of  the  Act; 

(g)  Any  other  matters  cognizable  by 
the  Commission  under  the  Act. 

In  the  exercise  of  its  authority  and  Ju- 
risdiction the  Ccxnmlssion  and  its 
Judges  are  empowered  to  order  hear- 
ings and  to  issue  any  orders  or  notices 
as  necessary  and  proper  to  secure  the 
Just  and  prompt  determination  of  a 
proceeding. 

I27M.1*    Partfaa. 

(a)  Any  miners  affected  by  a  dta- 
tkm,  order,  or  notice  of  pr(H>osed  pen- 
alty which  is  the  subject  of  a  proceed- 
ing Instituted  bef otc  the  Commission 
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under  section  10S<d)  of  the  Act.  or  the 
representative  of  such  miners,  shall 
have  the  right  to  participate  as  parties 
to  the  hearing  in  such  proceeding. 

(b)  Any  other  person  claiming  a 
right  of  participation  as  an  interested 
party  or  otherwise  seeking  to  inter- 
vene in  a  proceeding  may  petition  the 
Commission  or  the  Judge  for  leave  to 
intervene. 

(c)  Any  person  desiring  to  appear  as 
amicus  curiae  in  any  proceeding  shall 
make  timely  request  stating  the 
grounds  for  such  request.  Permission 
to  appear,  if  granted,  will  be  for  such 
purposes  as  determined  by  the  Com- 
mission or  the  Judge. 

(d)  Failure  to  timely  file  any  plead- 
ing pursuant  to  these  rules  may,  in  the 
discretion  of  the  Commission  or  the 
Judge,  constitute  a  waiver  of  the  right 
to  further  participation  In  the  prt>- 
ceedlngs. 

SZ7M.11    DoeusMBta. 

(a)  Where  to  flle.  AU  initial  pleadings 
or  documents  In  a  procecNdlng  de- 
scribed in  these  rules  shall  be  fOed 
with  the  Federal  Mine  Safety  and 
Health  Review  Commission.  When  a 
proceeding  has  been  assigned  to  a 
Judge,  the  parties  will  be  notified  of 
the  name  and  address  of  the  Judge  as- 
signed to  the  case  and  thereafter  all 
further  documents  shall  be  filed  with 
the  Judge  at  the  address  designated. 
Any  person  not  notified  of  the  Judge's 
address  should  fDe  pleadings  at  the 
address  of  the  Commission.  If  the  case 
is  before  the  Commission  all  further 
pleadings  should  be  filed  with  the 
Mine  Safety  and  Health  Review  Com- 
mission. 4015  Wilson  Boulevard.  Ar- 
lington. Va.  22203. 

(b)  Record  addresx.  Every  person 
who  foes  a  document  for  the  record  in 
connection  with  any  proceeding  before 
the  Commission  shall,  at  the  time  of 
his  initial  filing  in  the  matter,  state 
his  address  and  business  telephone 
number.  Thereafter  he  shall  promptly 
inform  the  office  in  which  the  matter 
is  pending  of  any  change  in  address  or 
telephone  number,  giving  the  docket 
or  other  appropriate  numbers  of  all 
pending  matters  in  which  he  has  made 
such  a  filing.  The  successors  of  such 
person  shall  likewise  pnnnptly  inform 
such  office  of  their  biterest  in  the 
matters  and  state  their  addresses  and 
bu^ess  telephone  numbers.  A  person 
who  fails  to  furnish  information  as  re- 
quired herein  shall  not  be  entitled  to 
notice  in  connection  with  the  proceed- 
ings. 

(c)  Computation  of  time  for  filing 
and  service.  Except  as  otherwise  pro- 
vided by  law.  in  computing  any  period 
prescribed  for  filing  and  serving  a  doc- 
ument, the  day  upon  which  the  deci- 
sion or  doctmient  to  be  appealed  from 
or  answered  was  served  or  the  day  of 
any  other  event  after  which  the  desig- 
nated ptfiod  of  time  begins  to  run  is 


not  to  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included, 
unless  it  is  a  Saturday.  Sunday.  Feder- 
al legal  holiday,  or  other  nonbusiness 
day.  in  which  event  the  period  runs 
until  the  end  of  the  next  day  which  is 
not  a  Saturday.  Sunday.  Federal  legal 
holiday,  or  other  nonbusiness  day. 
When  the  time  prescribed  or  allowed 
is  7  days  or  less.  Intermediate  Satur- 
days. Sundays.  Federal  legal  holidays, 
and  other  nonbusineas  days  shall  be 
exduded  from  the  computation. 

(d)  Number  of  copies.  Except  as  oth- 
erwise provided  in  these  rulea,  a  party 
«h^n  furnish  an  original  and  two 
copies  of  aU  pleadings,  briefs,  peti- 
tions, awyllcattons,  and  other  docu- 
ments required  or  pennltted  to  be 
fOed  before  the  Commlsslan. 

(e)  Caption,  tUle  and  tignature.  (1) 
The  documents  filed  in  any  proceeding 
brought  under  the  Act  shall  be  cap- 
tioned in  the  name  of  the  moving 
party  and  the  respmident.  After  a 
docket  number  has  been  assigned  to 
the  proceeding  by  the  Commlssl<m. 
the  caption  shall  contain  such  docket 
number.  Tbe  caption  may  include 
other  informatlcm  appropriate  for 
identification  of  the  proceeding,  in- 
cludtaig  any  Mine  Safety  and  Health 
Adminlstratian  identification  number, 
if  authorised  by  the  CommlMion. 

(3)  After  the  caption  eadi  such  doc- 
ument shall  contain  a  title  whk^  shall 
be  descriptive  of  the  document  and 
shall  identify  the  party  by  whom  the 
document  is  submitted. 

(3)  The  origbial  of  all  documents 
filed  shall  be  signed  at  the  end  by  the 
party  submitting  the  document; 
except  that  If  the  party  Is  represented 
by  an  attorney,  sudi  documents  shall 
be  signed  by  such  attorney.  The  ad- 
dress and  business  tdephone  number 
of  the  party  or  the  attorney  shall 
appear  beneath  the  signature. 

(f)  ExtenHonM  of  Ume.  (1)  Tbe  time 
for  filing  or  serving  any  document 
may  be  extended  by  the  Cmnmission 
or  the  Jvdge  before  whom  the  pro- 
ceeding is  pending,  except  where  su^ 
extension  is  exprenly  prohibited  by 
law  or  regiilatlon. 

(2)  A  request  for  an  extension  of 
Ume  must  be  filed  within  the  time  al- 
lowed for  the  filing  or  serving  of  the 
docimient  and  must  be  filed  in  the 
same  office  in  which  the  document  in 
coimectlon  with  whi^  the  extension 
is  requested  must  be  filed. 

(g)  Retention  of  documents.  All  doc- 
uments, books,  records,  pi4>ers,  etc.. 
received  in  evidence  tai  a  hearing  or 
submitted  for  the  record  in  any  pro- 
ceeding before  the  Commission  will  be 
retained  with  the  official  record  of  the 
I»ooeedlng.  However,  the  withdrawal 
of  original  documents  may  be  permit- 
ted by  the  Commission  or  the  Judge 
while  the  case  Is  pending  upon  the 
substitution  of  true  copies  in  lieu 
thereof.  When  a  decision  has  become 
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qoent  order  or  dtatfcm  which  modifies 
or  exteiKta  the  <»tler  or  citation  sought 
to  be  ie»lewcd  snd  any  subsequent 
npfter  nr  Htfttinn  which  relates  to  the 
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f27M.2S    Answer. 

A  party  against  whom  a  penalty  is 
sought  (hereafter  designated  as  re- 
spondent)   shall    file    and    aervt    an 


(b)  Where  the  Cnnmlsslon  upon 
review  of  the  record  and  dedsi<m  of 
the  Judge  in  a  penalty  proceeding 
modifies  the  amount  of  penalty,  it 
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final,  the  Commission  may,  upon  re- 
quest and  after  notice  to  the  other 
party,  permit  the  withdrawal  of  origi- 
nal exhibits  by  the  party  entitled 
thereto.  The  substitution  of  true 
copies  of  oxhlbits  or  any  part  thereof 
may  be  required  by  the  Commission  in 
its  discretion  as  a  condition  of  grant- 
ing permission  for  such  withdrawaL 

§2700.12    Scrriee.  . 

(a)  Copies  of  all  documents  filed  in 
any  proceeding  described  in  these 
rules  and  copies  of  all  notices  perti- 
nent to  such  proceedings  shall  l>e 
served  on  all  other  persons  made  par- 
ties to  the  proc(»edlng  or  allowed  to 
participate  as  >  intervenors  or  amid 
curiae. 

(b)  EKxnmients  by  which  any  pro- 
ceeding is  Initiated  shall  be  served  on 
each  other  party  personally  or  by  reg- 
istered or  certified  mail,  return  receipt 
requested.  All  subsequent  documents 
may  be  served  personally  or  by  first- 
class  malL  Service  by  mail  Is  complete 
upon  mailing. 

(c)  Whenever  a  party  is  represented 
by  an  attorney  who  has  signed  any 
document  filed  on  behalf  of  such 
party,  or  otherwise  entered  an  appear- 
ance on  behalf  of  such  party,  service 
thereafter  shall  be  made  upon  the  at- 
torney. 

(d)  A  certificate  of  service  shall  ac- 
company all  documents  filed  by  a 
party  in  any  proceeding. 

f27«0.is    MetkHu. 

Each  motion  filed  with  the  Judge  or 
the  Committion  during  the  pendency 
of  any  prooeeding  shall  be  in  writing 
and  shall  oontain  a  short  and  plain 
statement  of  the  grounds  upon  which 
it  is  based.  A  statement  in  opposition 
to  the  motion  may  be  filed  by  any 
party  within  10  days  after  the  date  of 
service.  Unless  ordered  or  permitted 
by  the  Judge  or  the  Cnnmlssion.  oral 
argument  on  motions  will  not  be 
heard.  The  Judge  or  the  Cotmnlssion 
may  permit  oral  motions  during  the 
course  of  proceedings. 

82700.14  Coaaolidation  of  proceedings. 
The  Judge  or  the  Commission  may 

at  any  time  order  a  mooeeding  de- 
scribed in  these  rules  to  be  consolidat- 
ed with  any  other  proceeding  which 
involves  the  same  applicant  or  similar 
issues  of  law  or  fact. 

92700.15  WUhdrawal  of  pleading. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  party  may  with- 
draw a  pleading  at  any  stage  of  a  pro- 
ceeding subject  to  the  approval  of  the 
Commission  or  the  Jiulge. 

(b)  A  petition  for  dvil  penalty  as- 
sessment filed  by  the  Secr^ary  under 
section  105  of  the  Act  may  be  with- 
drawn only  upon  the  motion  of  the 
Secretary.  Such  petltlcms  may  not  be 
withdrawn  without  the  an>roval  of 
the  Commisdon  or  the  Judge. 
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82700.16  [RcMfved] 

82700.17  Expedition  of  proccedinsB. 

(a)  At  any  time  upon  or  after  the 
commencement  of  a  proceeding,  a 
party  may  move  to  expedite  the 
matter  before  a  Judge  or  the  Commis- 
sion. Such  motion  shall  be  in  writing 
and  accompanied  by  supporting  docu- 
ments that  establish  the  party's  claim 
of  exigent  circumstances  warranting 
expedition.  Service  of  such  motions, 
where  possible,  shall  be  by  personal 
delivery  to  all  parties;  otherwise,  ser- 
vice shsdl  be  by  telegraphic  communi- 
cation followed  by  registered  or  certi- 
fied mail.  All  parties  to  the  proceeding 
In  which  the  motion  is  filed  shall  have 
3  days  from  the  date  of  receipt  of  the 
motion  to  file  an  answer.  Where  time 
is  of  the  essence  in  proceedings  before 
the  Commission  or  a  Judge,  time  re- 
quirements provided  elsewhere  in 
these  rules  may  be  waived  or  modified 
to  the  extent  required  to  fulfill  the 
overall  objectives  of  the  Act  and  the 
ends  of  Justice.  Provided,  A  hearing 
on  the  merits  of  the  case  shall  not  be 
scheduled  on  less  than  5  days  notice  to 
the  parties  unless  aU  parties  to  the 
proceeding  consent  to  an  earlier  hear- 
ing. 

Svbport  B— Procoodings 

Applications  por  Review  op 
Citations  and  Orders 

82700.18    General. 

(a)  Section  105(d)  of  the  Act  pro- 
vides that  the  operator,  miners,  or  rep- 
resentative of  miners  shall  have  30 
days  from  receipt  of  an  order,  dtation. 
or  modification  imder  section  104  of 
the  Act  to  notify  the  Secretary  of  an 
intention  to  contest  such  order,  dta- 
tion, or  modification,  and  that  the 
Secretary  shall  immediately  notify  the 
Commission  upon  receipt  of  such  a 
notice  of  intention  to  contest. 

(b)  The  timely  filing  of  an  applica- 
tion for  Commission  review  of  a  dta- 
tion, order,  or  mocUfication  issued 
under  section  104  of  the  Act  shall  be 
deemed  to  be  in  compliance  with  the 
requirements  of  section  105(d)  of  the 
Act;  that  is,  a  timely  application  for 
review  with  service  on  the  Secretary 
shall  be  deemed,  for  the  purposes  of 
these  rules,  to  satisfy  the  requirement 
that  the  operator,  miners,  or  represen- 
tative of  miners  notify  the  Secretary 
of  their  intention  to  contest  the  sub- 
ject dtation.  order,  or  modification, 
and  will  relieve  the  Secretary  of  the 
duty  imder  section  105(d)  to  notify  the 
Commission  of  such  intention  to  con- 
test Provided,  however.  That  these 
rules  shall  not  f oredose  a  party's  right 
to  f  Ue  a  notice  of  contest  with  the  Sec- 
retary under  section  105(d)  of  the  Act, 
and  such  notice,  if  timely,  shall  be 
deemed  to  satisfy  the  Jiuisdlctlonal  re- 
quirements of  section  105(d)  of  the 
Act  In  that  event,  the  Secretary  shall 
be  required  to  notify  the  Commission 
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immediately  upon  receiving  a  notice 
from  an  operator,  miners,  or  represen- 
tative of  miners  of  an  intention  to  con- 
test a  dtation,  order,  or  modification 
issued  under  section  104  of  the  Act. 

(c)  This  rule  does  not  apply  to  dvil 
penalty  proceedings  or  to  i^jplications 
for  review  of  orders  or  modifications 
issued  under  section  107  of  the  Act. 

8  2700.19  Applications  for  review  of  eita- 
tiona  and  orders  under  lectiona  104 
and  107  of  the  Act 

(a)  How  initiated.  Except  as  pro- 
vided in  8  2700.18,  proceedings  for  the 
review  of  a  dtation,  order,  or  modifica- 
tion or  termination  thereof,  shall  be 
initiated  by  filing  an  i4>plication  for 
review. 

(b)  Wfio  may  file.  An  application  for 
review  may  be  filed  by  the  operator  of 
the  mine  affected  by  the  order  or  dta- 
tion sou«^t  to  be  reviewed  or  by  a 
miner  or  representative  of  miners  em- 
ployed at  such  mine. 

(c)  Time  for  fUing.  An  application 
for  review  shall  be  filed  within  30  days 
of  receipt  by  the  applicant  of  the 
order  or  dtation  sought  to  be  reviewed 
or  within  30  days  of  receipt  of  any 
modification  or  termination  of  an 
order  or  dtation  if  review  is  sought  of 
the  modification  or  termination.  A 
copy  of  the  application  for  review 
shall  be  served  upon  the  representa- 
tive of  the  miners  (or  the  operator,  as 
the  case  may  be),  and  the  Secretary. 

(d)  Effect  of/aUure  to  file.  An  opera- 
tor's faUure  to  file  an  i^iplication  for 
review  of  a  withdrawal  order  or  cita- 
tion shall  not  predude  the  operator 
from  challenging  the  fact  of  violation 
or  raising  any  other  pertinent  matter 
in  a  peiudty  proceeding  under  section 
105(a)  or  105(b)  of  the  Act. 

82700.20  Answer. 

The  Mine  Safety  and  Health  Admin- 
istration and  any  party  desiring  to 
INutldpate  in  the  proceeding  in  oppo- 
sition to  the  application  for  review 
shall  file  an  answer  within  15  days  of 
service  of  such  application  for  review. 

82700.21  Contents     of    appUcation     and 


(a)  An  ^plication  for  review  and  an 
answer  shall  comply  with  applicable 
general  requirements  and  shall  con- 
tain a  plain  and  concise  statement  of 
(1)  such  party's  position  with  reBped 
to  each  issue  of  law  and  fact  which  the 
party  contends  is  perUnent  to  review 
of  the  order  or  dtation  and  (2)  the 
relief  requested  by  such  party. 

(b)  A  copy  of  the  order  or  dtation 
sought  to  be  reviewed  shall  be  at- 
tached to  the  application. 

8  2700.22    RcTiew  of  a  snbMqnent  order  or 
dtation. 

(a)  An  iqipllcant  in  a  proceeding 
under  these  rules  shall  file,  within  15 
days  of  receipt  thneof .  any  subee- 
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may  be  f Ued  by  the  Secretary  after  an 
investlgatioQ  pursuant  to  section 
105(cX2}  of  the  Act,  if  he  fliuls  Uiat  a 
violation  of  section  105(eXl)  of  the 
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stantlal  likelihood  that  the  findings 
and  decision  of  the  Judge  or  the  Com- 
mission in  the  matters  to  which  the 
application  relates  will  be  favorable  to 
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ence  or  to  submit  prehearing  state- 
ments concerning: 

(1)  The  simplification  of  the  issues; 

(2)  The  DOSSibilitv  of  nhtjdninv  ctln. 
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quent  order  (»■  dtatkm  which  modifies 
or  extendi  the  wder  or  dtatiofn  soucht 
to  be  ie»iewed  and  any  subsequent 
order  or  dtafclon  which  relates  to  the 
vkriatkm  dbarged  in  the  order  or  dta- 
tfcm  sought  to  be  reviewed.  The  appll- 
catk»  for  review,  unless  withdrawn  by 
the  applicant,  shall  be  deemed  to  chal- 
lenge any  such  subsequent  order  or  ci- 
tation. Where  clarification  of  the  ap- 
plicant's position  is  deemed  desirable, 
the  Judge  or  the  Commission  may  re- 
quire the  applicant  to  file  a  new  or 
amended  application. 

(b)  An  operator  or  a  representative 
of  miners  who  is  not  the  applicant  In  a 
ptMMntf  ptw,«i»4tiiig  for  review  of  a 
withdrawal  order  or  citation  may 
apply  for  review  of  a  citation  or  order 
which  modifies  or  extends  the  citation 
or  order  then  bcdng  reviewed,  or  of  a 
dtation  or  <Hrder  which  relates  to  the 
violation  charged  in  the  citation  or 
order  then  being  reviewed,  by  filing  an 
appUcation  for  review  in  such  pending 
procfMMHwy  within  the  time  prescribed 
by  i  2700.19(c). 

CXVtL  PBUI.TT  PaOCBDnf  GS 

fnttJS    GcMraL 

The  Secretary,  by  certified  mall. 
Than  nottty  the  opeimtor  or  any  other 
penon  against  whom  a  dvil  penalty  is 
proposed  of:  (a)  The  violation  charged; 
(b)  the  amount  of  the  penalty  pro- 
posed: and  (c)  that  such  person  shall 
have  30  days  to  notify  the  Secretary 
that  he  wishes  to  contest  the  proposed 
dvil  penalty.  If  within  30  days  frmn 
the  receipt  of  the  Secretarjr's  notice  of 
proposed  poialty.  the  operator,  or 
other  person,  fails  to  notify  the  Secre- 
tary that  he  intends  to  contest  the 
proposed  penalty,  the  Secretary's  pro- 
posed penalty  shall  be  deemed  to  be  a 
fin^  order  of  the  Commission  and 
shall  not  be  subject  to  review  by  the 
Commission  or  a  court. 
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idrll  penalty. 


(a)  Promptly  upon  receipt  of  a 
timely  notice  of  intent  to  contest  a 
proposed  penalty  under  sections  105<a) 
or  105(b)  of  the  Act.  the  Secretary 
shall  file  a  petition  for  dvU  penalty 
with  the  Ccmunission. 

(b)  The  petition  for  dvU  penalty 
shall  indude  a  list  of  the  dted  viola- 
tions tor  which  dvil  penalties  are 
sought  to  be  assessed  and  the  pro- 
posed penalties  therefor.  Each  dted 
violation  shall  be  identified  by  nimiber 
and  date  of  the  dtation  or  order  in- 
volved and  the  section  of  the  Act  (n* 
regulations  which  the  Administration 
aUeges  has  been  violated. 

(c)  A  copy  of  each  dtation  or  order 
for  which  a  dvU  penalty  is  sought 
shaD  be  attached  to  the  petition. 

(d)  Where  appropriate,  the  Judge  or 
Commiaslan  shall  consolidate  dvU 
penalty  proceedings  with  other  pro- 
ceedings involving  the  same  parties. 


irMJS    Answer. 

A  party  against  whom  a  penalty  is 
sought  (hereafter  designated  as  re- 
spondent) shall  file  and  save  an 
answer  within  30  days  after  service  of 
a  copy  of  the  petition  on  the  party.  An 
answer  shall  Indude  a  plain  and  con- 
cise statement  of  the  reasons  why 
each  of  the  violations  dted  in  the  peti- 
tion to  assess  dvO  penalties  Is  contest- 
ed. Induding  a  statement  as  to  wheth- 
er a  violation  occurred  and  whether  a 
hearing  is  requested. 

in99M    Sammary    dkpodtioa    of    dvil 
penalty  proceedings. 

(a)  Where  the  respondent  fails  to 
file  a  timely  answer  to  a  petition  for 
assessment  of  dvQ  penalty,  or  falls  to 
timely  comply  with  any  prehearing 
order  of  a  Judge,  the  Judge  may  issue 
an  order  to  show  cause  why  (1)  the  re- 
qwndent  should  not  be  deemed  to 
have  waived  his  right  to  a  hearing  and 
contest  of  the  proposed  penalty  and 
(2)  the  proposed  order  of  assessment 
should  not  be  summarily  entered  as 
the  final  order  of  the  C(»nmlaaian  and 
not  subject  to  further  review  by  the 
Commission  or  a  court. 

(b)  If  the  order  to  show  cause  is  not 
satisfied  as  provided  therein,  the 
Judge  may  order  that  the  revondent 
be  held  In  default  and  issue  a  sum- 
mary order  tmpnrfiiy  the  proposed 
penalties  as  final  and  directing  that 
such  penalties  be  paid. 

(c)  Where  the  respondent  falls  to 
aK>ear  at  a  hearing,  the  Judge  shall 
have  the  authority  to  condude  that 
the  respondent  has  waived  its  right  to 
a  hearing  and  contest  of  the  proposed 
penalties  and  may  find  the  respondent 
in  default.  Where  the  Judge  deter- 
mines to  hold  respondent  in  default, 
the  Judge  shall  enter  a  summary  order 
impnriTiff  the  proposed  penalties  as 
final,  and  directing  that  such  penalties 
be  paid. 

(d)  (1)  If  the  Secretary  falls  to 
timely  comply  with  any  prehearing 
order,  the  Judge  may  issue  an  order  to 
show  cause  why  the  proceeding  should 
not  be  dismissed  for  want  of  prosecu- 
tion. 

(2)  If  the  order  to  show  cause  Is  not 
satisfied  as  provided  therein,  the  pro- 
ceedings shall  be  summarily  dismissed 
for  want  of  prosecution. 

(3)  If  the  Secretary  fails  to  appear  at 
a  hearing,  the  Judge  may  summarily 
AUnmitM  the  case  for  want  of  prosecu- 
tion. 

{2700.27    AflMMment  of  penalty. 

(a)  Where,  after  opportunity  for 
hearing  and  consideration  of  the 
record  as  a  whole,  the  Judge  finds  a 
violation  as  charged,  he  shall  deter- 
mine the  amount  of  penalty  in  accor- 
dance with  section  110  of  the  Act  and 
Incorporate  It  in  a  decision  containing 
findings  of  fact,  condusions  of  law. 
and  an  order  requiring  that  the  penal- 
ty be  paid. 


(b)  Where  the  Commission  upon 
review  of  the  record  and  dedsioo  of 
the  Judge  in  a  penalty  proceeding 
modifies  the  amotmt  of  penalty,  it 
shall  issue  an  order  requiring  the 
modified  amount  to  be  pakL 

(c)  In  determining  the  amount  of 
dvil  penalty,  the  Judge  and  the  C<mi- 
mission  shall  not  be  bound  by  a  penal- 
ty recommended  by  the  Mine  Safety 
and  Health  Adminlstrati<m  or  by  any 
offer  of  settlement  made  by  any  party. 

(d)  No  pnHMsed  penalty  whidi  has 
been  contested  before  the  Commission 
or  a  Judge  under  section  105(a)  or 
105(b)  of  the  Act  shall  be  compro- 
mised, mitigated,  or  settled  except 
with  the  approval  of  the  Commission 
or  the  Judge,  respectively.  No  penalty 
assessment  which  has  become  the 
final  order  of  the  Commission  shall  be 
compromised,  mitigated,  or  settled 
except  with  the  approval  of  the  court 

ArrucATioii  POH  C(MipnnAnow 


itimM    Who  BMy  file. 

(a)  An  application  for  compensation 
may  be  initiated  by  a  miner  who  has 
been  kDed  by  an  order  of  withdrawal 
or  by  a  miner  who  asserts  that  he  was 
not  withdrawn  because  the  opentar 
faOed  or  refused  to  comply  with  an 
order  issued  pursuant  to  section  104  of 
the  Act 

(b)  Such  applkatloiis  may  be  initiat- 
ed on  behalf  of  a  miner  or  miners  by 
an  authoriied  Apreaentatlve  of 
miners. 

inmM    WlMntofllc. 

An  applicatian  for  compensation 
shall  be  filed  within  SO  days  after  the 
commencement  of  the  period  the  ap- 
plicants are  idled  or  would  have  been 
idled  as  a  result  of  the  order  which 
gives  rise  to  the  dalm.' 

SnoOJt    Ceatoito  of  the  appHcatloa. 

An  application  tor  compensation 
shall  ccnnply  with  the  applicable  gen- 
eral requlronents  and  shall  include: 

(a)  A  plain  and  concise  statement  of 
the  facts  giving  rise  to  the  claim,  in- 
cluding the  period  for  which  compen- 
sation is  claimed; 

(b)  The  total  amount  of  the  compen- 
sation claimed;  and 

(c)  A  copy  of  any  pertinent  order  of 
withdrawal  or  information  sufficiently 
Identifying  any  such  order. 

grOOJl    Answer. 

Within  30  days  after  service  of  the 
application,  the  operator  shall  file  an 
answer  responding  to  each  allegation 
of  the  i4>plicatlon.  * 

Appucatioh    roa    Rbvxkw    <v    Dia- 
nH*»««.   DiscmofmanoM  <«  Dim- 
rex 


inmJt    WhonMyflle- 

An  application  tar  review  of  dis- 
charge, discrimination  or  Interference 
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infection,  copying  or  photographing 
of  designated  documents  or  objects 
relevant  to  the  proceeding. 
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poena.  Neither  the  Commission  nor 
the  Judge  shall  be  deemed  thereby  to 
have  assumed  responsibility  for  the  ef- 
fective prosecution  of  the  failure  to 


Judge  may  permit  affidavits  to  be  sup- 
plemented or  opposed  by  testimony, 
depositions,  answers  to  interrogator- 
ies, admissions  or  further  affidavits. 


may  be  filed  by  the  Secretary  after  an 
Investlgatioii  pursuant  to  section 
105(cK2)  of  the  Act,  if  he  finds  Uiat  a 
violation  of  section  105(cXl)  of  the 
Act  has  occurred,  or  by  the  complain- 
ing miner,  representative  of  miners  or 
aivlicant  for  employment  if  the  Secre- 
tary determines  that  no  violaticm  has 
occurred. 

82700J3    Wlwntofile 

(a)  An  application  for  review  of  dis- 
charge, discrimination  or  interfoence 
may  be  filed  by  the  Secretary  within 
30  days  after  his  written  determina- 
tion that  a  violation  has  occurred. 

(b)  An  SMdlcatlon  for  review  of  dis- 
charge, discrimination  or  Interference 
may  be  filed  by  a  ccunplalnant  within 
30  days  after  receipt  of  the  Secc«tary  s 
written  determination  that  no  viola- 
tion has  occurred. 

S  2700.34    Coolents  of  application. 

The  application  for  review  of  a  dis- 
charge, discrimination  or  interference 
shall  be  supported  by: 

(a)  An  affidavit  of  a  penon  with 
knowledge  of  the  facts,  setting  forth 
the  alleged  discharge,  dlscrlmiiuttion 
or  Interf erenee;  and 

(b)  A  statement  of  the  relief  request- 
ed. 


I2700JS 

Witliin  80  days  after  servloe  of  an 
appUcation  filed  by  the  Seovtary  or  a 
complainant,  the  operator  shall  file  an 
answer  responding  to  each  allegation 
of  the  appUcaUoD. 

f  27001*1 


■  pwitidpation  in 
AM  by  tiw  Secrctaiy. 
In  a  proceeding  instituted  by  the 
Secretary  under  f  9700JS(a).  the  com- 
irialnlng  miner,  applicant  for  employ- 
ment or  representative  of  olnen  «h*ii 
be  allowed  to  intervene  as  a  party  and 
may  vttaaA  ^«m«»Vh»1  evidenoe  (m  his 
own  behalf. 


ArpucaxiQH  roa 


I2700J7 

(*)  An  ap0Ucation  for  temporary 
relief  may  be  filed  at  any  time  pMar  to 
decision  by  tbe  Judge  or  the  Conunls- 
skm  in  the  matter  to  wbl^  the  appli- 
cation relates.  The  appUeatkm  ahaU  be 
addressed  to  the  Ju^.  w  to  the  Com- 
mission If  the  |»ocee(ttiw  Is  then  pend- 
ing before  theGonuntaBlan. 

(b)  An  p«rt^  to  the  ivooeedlng  in 
which  the  application  is  filed  shall 
have  3  days  from  the  date  of  receipt  of 
the  application  to  file  a  written  re- 


inoojg 

(a).  An  aivUcatlon  for  temporary 
relief  shaU  comply  with  applleable 
general  requirements  and  shall  con- 
tain: (1)  A  statement  of  the  medfic 
relief  requested.  (3)  a  showing  of  sub^ 
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stantial  likelihood  that  the  findings 
and  decision  of  the  Judge  or  the  Com- 
mission in  the  matters  to  which  the 
application  relates  will  be  favorable  to 
the  m>pllcant,  and  (3)  a  showing  that 
such  relief  will  not  adversely  affect 
the  health  and  safety  of  miners  In  the 
affected  mine. 

(b)  An  application  for  temporary 
relief  may  be  supported  by  affidavits 
or  other  evldentlan^  matter, 

S  2700.39    Jurisdictional  limitotions. 

Temporary  reUef  shall  not  be  grant- 
ed with  respect  to  any  citation  issued 
under  section  104  (a)  or  (f )  of  the  Act 
or  with  respect  to  any  order  Issued 
under  section  107(a)  of  the  Act. 

HKARnros 

92700.40    GeneraL 

All  hearings  shall  be  presided  over 
by  a  Judge,  a  Commissioner,  a  panel  of 
the  Commission,  or  the  Commission 
sitting  as  a  body,  and  may  be  held  at 
any  place  designated  or  authorized  by 
the  (^mmlsslon  or  the.  Judge. 

{2700.41    Anignraent  of  Judges. 

In  any  proceedings  under  the  Act  in 
which  cases  are  assigned  to  Judges  for 
a  hearing,  the  Judges  shall  be  assigned 
cases  in  rotation  as  far  as  practicable. 
All  motions,  implications,  and  other 
papers  thereafter  filed  in  the  proceed- 
ing shall  be  filed  with  the  Judge  as- 
signed to  the  proceeding  at  the  ad- 
dress q^edfled  until  his  Jurisdiction  ^ 
terminates. 

1 2700.42    Power*  of  Judges. 

(a)  Subject  to  the  regulations  of  this 
subpart,  a  Judge  is  empowered  to: 

(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Issue  subpoenas  authorized  by 
law; 

(3)  Rule  on  offers  of  proof  and  re- 
ceive relevant  evidence; 

(4)  Take  depositions  or  have  deposi- 
tions takoi  when  the  ends  of  Justice 
would  be  served; 

(5)  Regulate  the  course  of  the  hear- 
ing and  maintain  the  order  and  deco- 
rum thereof; 

(6)  Hold  conferences  for  the  settle- 
ment or  slmplication  of  the  issues; 

(7)  DiqxMte  of  procedural  requests  or 
similar  matters; 

(8)  Make  decisions  in  the  proceed- 
ings before  him,  provided  that  he  shall 
not  be  assigned  to  make  a  recommend- 
ed dedsipn: 

(9)  Order  discovery; 

(10)  Examine  witnesses  and  call  his 
own  witnesses  if  he  determines  that 
tta«  search  for  truth  and  the  ends  of 
Justice  will  thereby  be  served;  and 

(11)  Take  other  adlon  authorized  by 
this  part,  by  Section  556  of  Title  5  of 
the  United  States  Code,  or  by  the  Act. 

(b)  The  Judge  may  require  the  par- 
ties to  appear  for  a  prehearing  confer- 


10325 

ence  or  to  submit  prehearing  state- 
ments concerning: 

(1)  The  simplification  of  the  issues; 

(2)  The  possibility  of  obtaining  stip- 
ulations, admissions  of  fact,  and  of 
producing  documents  which  wHl  avoid 
unnecessary  proof; 

(3)  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in  dis- 
pute; 

(4)  The  exchange  of  exhibits,  names 
of  witnesses  and  a  synopsis  of  the  tes- 
timony expected  of  each  witness;  and 

(5)  Such  other  matters  as  may  aid  In 
the  expedition  of  the  hearing  and  the 
disposition  of  the  case. 

92700.43  Notice  oflMwinr.  appearuMce. 
Except    In    expedited    proceedings, 

written  notice  of  the  time,  place, 
nature  of  hearing,  the  legal  authority 
under  which  the  hearing  is  to  be  held, 
and  the  matters  of  fact  and  law  assert- 
ed shall  be  given  to  all  parties  at  least 
30  days  prior  to  the  date  set  for  hear- 
ing. 

92700.44  DiacoveiT:  generaL 

(a)  Discovery  procedures  shall  be  ini- 
tiated within  20  days  after  a  party's 
initial  pleading  has  been  filed.  Rn- 
good  cause  shown,  the  Judge  may 
permit  discovery  prooediu^  to  be  ini- 
tiated after  that  date. 

(b)  Discovery  shall  be  completed  60 
days  after  the  initial  pleading  has 
been  filed.  For  good  cause  shown,  the 
Judge  may  permit  the  time  for  discov- 
ery to  be  extended. 

92700.46    Deporitions. 

(a)  When  permitted.  The  Judge  may. 
for  good  cause  shown,  order  the  taking 
of  testimony  of  any  perstm  by  deposi- 
tion upon  oral  examination  or  written 
interrogatories  for  use  as  evidoice  or 
for  the  purpose  of  discovery.  The  at- 
tendance and  testimony  of  witnesses 
by  deposition  may  be  required  at  any 
stage  of  a  proceeding. 

(b)  Orden  for  depoiitioru.  If  the 
parties  are  unable  to  agree  thereto, 
the  time,  place,  and  manner  of  taking 
depositions  shall  be  governed  by  the 
order  of  the  Judge. 


92700.40    Intetrogatotics,  tcfnesto  for 
and    prodnetion    of 


Any  party  may  serve  written  Interro- 
gatories or  a  request  for  admission  of 
facts  upon  another  party  to  a  i»t>ceed- 
Ing  brought  under  these  rules.  A  party 
served  with  written  Interrogatories  or 
a  request  for  fli^miwrifmn  shall  answer 
such  interrogatories  under  oath  within 
16  days  of  servloe  unless  the  propo- 
nent of  the  interrogatories  or  requests 
agrees  to  a  l<»ger  time,  or  unless  the 
Judge  by  order  apedfies  a  different 
time  or  excuses  the  party  from  an- 
Hiwering  <m  good  cause  shown.  For 
good  cause  shown,  the  JiKlge  may 
order  a  party  to  produce  and  permit 
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denial  of  reUef ,  with  the  effective 
date.  All  dedrions  of  the  Judges  shall 
be  served  upbn  all  parties  to  the  pro- 
ceeding  and   upon   the   Commission 
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<4)  A  substantial  question  of  law, 
pdllcy,  or  discretion  is  involved;  or 

(5)  A  prejudicial  error  of  procedure 
was  committed. 


ltS27 

shall  file  his  brief  and  serve  ooiries  on 
all  other  iMuties  to  the  iwoceediug. 
When  a  party  who  has  filed  a  petition 
for  review  fallii  tn  fn«>  m.  fJm«lv  Ytrtmt 
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bisection,  copying  or  photographing 
of  deaignated  documents  or  objects 
relevant  to  the  proceeding. 

{1700.47    Subpoena    power    and    witncn 
prorlakma. 

(a)  Comxndsory  attendance  of  vit- 
neaaes.  The  Commission  and  its  Judges 
are  authorised  to  issue  subpoenas  on 
their  own  motion  or  on  the  written  ap- 
plication of  the  parties  requiring  the 
attmdance  of  witnesses  and  the  pro- 
diM^tion  of  doamients  or  physical  evi- 
dence at  hearings  to  be  held  before 
them  or  proceedings  ordered  by  them. 
A  subpoena  may  be  served  by  any 
person  who  Is  not  less  than  18  years  of 
age.  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Commission  or  the  Judge. 

(b)  Fees  payable  to  witnesses.  Wit- 
nesses subpoened  by  any  party  shall 
be  i»ld  the  same  fees  and  mileage  as 
are  paid  for  like  service  In  the  district 
courts  of  the  United  States.  The  wit- 
ness fees  and  mfleage  shall  be  paid  by 
the  party  at  whose  request  the  witness 
aiHTears.  or  by  the  Commission  if  a 
witness  is  subpoened  on  its  own 
motioi  or  the  motion  of  a  Judge.  This 
paragraph  does  not  apply  to  Govern- 
ment employees  who  are  called  as  wlt- 
Desses  by  the  Qovemment. 

(e)  Motions  to  revoke  or  modify  sub- 
poenas. Any  perscm  served  with  a  sub- 
poena, whether  ad  testificandum  or 
duces  tecum,  may.  within  5  days  of 
service  of  the  subpoena  upon  htan. 
move  in  writing  to  revoke  or  modify 
the  subpoena.  All  motions  to  revere  or 
modify  shall  be  served  on  the  party  at 
whose  request  the  subpoena  was 
issued.  The  Judge  shall  revoke  or 
modify  the  subpoena  if  In  his  opinion 
the  evidence  required  to  be  produced 
does  not  relate  to  any  matter  under  In- 
vesUgatiim  or  in  question  In  the  pro- 
ceedings: or  the  subpoena  does  not  de- 
scribe with  sufficient  particularity  the 
evidence  required  to  be  produced;  or  If 
for  any  other  reason,  sufficient  In  law, 
the  subpoena  is  found  to  be  invalid  or 
unreasonable.  The  Judge  shall  make  a 
simple  statement  of  procedural  or 
other  grounds  for  the  ruling  on  the 
motion  to  revoke  or  modify.  The 
motion  to  revoke  or  modify,  any 
answer  filed  thereto,  and  any  ruling 
thereon  shall  become  a  part  of  the 
record. 

(d)  Peracms  compelled  to  submit  data 
or  evidcDoe  at  a  public  proceeding  are 
entitled  to  obtain,  on  payment  of  law- 
fuUy  prescribed  costs,  a  transcript  of 
that  part  of  the  proceeding  which  in- 
volves their  testimony  or  production 
of  data. 

(e)  Upon  the  faflure  of  any  person  to 
oooudy  with  an  order  to  testify  or  a 
subpoena  directed  or  issued  by  the 
Commission  or  a  Judge,  the  Commis- 
sion or  the  Judge,  respectively,  may 
apply  to  the  H>proi>riate  district  court 
for  enfofoement  of  the  order  or  sub- 
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poena.  Neither  the  Commission  nor 
the  Judge  shall  be  deemed  thereby  to 
have  assumed  responsibility  for  the  ef- 
fective prosecution  of  the  failiure  to 
obey  the  subpoena  or  order. 

9  r700.48    Burden  of  proof. 

In  proceedings  brought  under  these 
rules,  the  applicant,  petitioner  or 
other  party  <T»<fi^Mng  the  proceedings 
shall  have  the  btuiden  of  proving  his 
case  by  a  preponderance  of  the  evi- 
dence: Prxyoided,  That,  whenever  the 
violation  of  a  mandatory  health  or 
safety  standard  is  at  issue,  the  Secre- 
tary shall  have  the  burden  of  proving 
the  violation  by  a  preponderance  of 
the  evidence. 

§7700.49    Wsiver  of  evldentiarT  iieariiig. 

Any  party  who  desires  to  submit 
written  pleadings,  comments  or  infor- 
mation in  lieu  of  an  evidentiary  hear- 
ing may  submit  such  doamients  for 
the  Judge's  consideration  In  the 
matter  with  a  waiver  of  the  right  to  an 
evidentiary  hearing  and  a  motion  for 
the  Judge's  decision  on  the  record. 

(7700.50    Evidence. 

(a)  Any  relevant  evidence  may  be  re- 
ceived at  the  discretion  of  the  Judge. 
The  Judge  may  exclude  evidence 
which  he  finds  to  be  unreliable  or 
imduly  repetitious. 

(b)  A  party  shall  have  the  riglit  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  re- 
buttal evidence,  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the 
facts. 


%  7700.51    SaanMiy  dedilon  of  the  Jndgc. 

(a)  FUing.  At  any  time  after  com- 
mencement of  a  proceeding  and  before 
the  schedulbig  of  a  hearing  on  the 
merits,  a  party  to  the  proceeding  may 
move  the  Judge  to  render  summary 
decision  disposing  of  all  or  part  of  the 
proceeding. 

(b)  Qrounds.  A  motion  for  summary 
decision  shall  be  granted  only  if  the 
entire  record,  including  the  pleadings, 
depositions,  answers  to  Interrogator- 
ies, admissions  and  affidavits,  shows: 
(1)  That  there  is  no  genuine  issue  as  to 
any  material  fact;  and  (2)  that  the 
moving  party  is  entitled  to  summary 
decision  as  a  matter  of  law. 

(c)  #"07771  of  motion  and  affidavits. 
The  motion  may  be  supported  by  affi- 
davits or  other  verified  documents, 
and  shall  specify  the  grounds  showing 
the  party's  right  to  the  relief  sought. 
Supporting  and  opposing  affidavits 
shall  be  made  on  personal  knowledge 
and  shall  show  affirmatively  that  the 
affiant  is  cmnpetent  to  testify  to  the 
matters  stated  therein.  Sworn  or  certi- 
fied copies  of  all  papers  or  parts  there- 
of referred  to  In  an  affidavit  shall  be 
attached  thereto  or  be  incorporated  if 
not  otherwise  a  matter  of  record.  The 


Judge  may  permit  affidavits  to  be  sup- 
plemented or  opposed  by  testimony, 
depositions,  answers  to  interrogator- 
ies, admissions  or  further  affidavits. 
When  a  motion  for  summary  decision 
is  made  and  supported  as  provided  in 
this  rule,  an  adverse  party  may  not 
rest  upon  the  mere  allegations  or  den- 
ials of  his  pleadings,  but  his  response, 
by  affidavits  or  as  otherwise  provided 
in  this  rule,  must  set  forth  specific 
facts  showing  that  thoe  is  a  genuine 
issue  for  hearing.  If  he  does  not  so  re- 
spaaA,  siunmary  decision,  if  appropri- 
ate, shall  be  entered  against  him. 

(d)  Cace  not  fuOy  adjudicated  on 
motion.  If  a  motion  for  summary  deci- 
sion is  denied  in  whole  or  In  part,  and 
the  Judge  determines  that  an  eviden- 
tiary hearing  of  the  case  is  necessary, 
he  shall,  if  practicable,  and  upon  ex- 
amination of  all  relevant  documents 
and  evidence  before  him.  ascertain 
what  material  facts  are  actually  and  tai 
good  faith  controverted.  He  shall 
thereupon  make  an  order  spedfsrlng 
the  facts  that  appear  without  nibstan- 
tial  controversy,  and  direct  mm  fur- 
ther proceedings  as  deemed  appropri- 
ate. 

{2700.52    latcrlocirtoty  rertew. 

Interlocutory  review  shall  be  discre- 
tionary, and  not  a  matter  of  rii^t. 
Review  shall  not  be  granted  unless:  (a) 
The  Judge  has  certified  the  interlocu- 
tory niUng  to  the  Commtalon;  or  (b) 
the  Commission  In  its  diacretim,  by  a 
vote  of  two  Cranmiasianefa,  grants  a 
petition  for  interlocutofy  review. 
Review  will  not  be  ccnsldered  except 
upon  a  showing  that  the  ruUnc  com- 
plained of  involves  a  oootroQlnff  ques- 
tion of  law  and  that  *— — ^^*«*^  review 
thereof  may  materially  advance  the 
final  decision.  An  interioeotacy  review 
shall  not  operate  to  suspend  the  hear- 
ing unless  otherwise  ordered  by  the 
Commission^ 


iroo.5S 


The  Judge  may  require  the  submis- 
sion of  pn^Msed  findings  of  fact,  oon- 
dusi<ms  of  law,  and  orders,  together 
with  supporting  brieft.  Such  mroposals 
shall  be  served  upon  all  parties,  and 
shall  contain  adequate  references  to 
the  record  and  authcnities  relied  upon. 

}n00.54    OedatoiL 

As  soon  as  practicable  after  the  con- 
clusion of  the  hearing,  the  Judge  shall 
render  a  decision.  The  decision  shall 
be  in  writing  or,  if  rendered  orally 
frmn  the  bench.  shaU  be  reduced  to 
writing  after  filing  of  the  transcript, 
and  shall  include  a  statement  of:  (a) 
Findings  and  conclusions  and  the  rea- 
sons or  basis  therefor  on  the  material 
Issues  of  fact,  law  or  discretion  pre- 
sented on  the  record:  (b)  rulings  cm 
uroposed  findings  and  conclusjons;  and 
(c)  the  H>propriate  ruling  or  order,  or 
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denial  of  rtflef.  with  the  effective 
date.  All  decArioos  of  the  Judges  shall 
be  served  up<m  all  parties  to  the  pro- 
ceeding and  upon  the  Commission 
promptly  upon  Iswiancie. 

|S70tJ6    BgiwtsfaiiirhiBft 

The  decision  of  the  Judge  shall 
beonne  the  final  dedslon  of  the  Com- 
mission upon  the  expHnUoa  of  40  days 
after  its  Iswwncr  in  writing  unless  the 
Oommiarion  has  directed  that  such  de- 
dskm  shall  be  reviewed  by  the  Com- 
mlsstOD  In  acoordanoe  with  12700.58  or 
92700.50.  A  Commisrtop  order  grant- 
ing a  the  petition  for  discretionary 
review,  or  docketing  a  case  for  review 
by  the  Commlssian  on  Its  own  moticm. 
shall  automatically  stsjr  the  effect  of 
the  Judge's  dsdsicm. 


tttHM   CcrtKleatleaori 

Within  5  days  after  a  written  deci- 
sion has  been  rendered  by  a  Jud^,  the 
docket  derk  BhaU  certify  the  official 
record  of  the  proceedings  to  the  Com- 
mission. 


RiviKw  ter  1HI  Cmmssioiii 
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bcto*  the  late- 
Bsaid  «r  Mae  Opaw 


^mii  regard  to  any  appeal  pending 
before  the  Interior  Department  Board 
of  Mine  Operations  Appeals  as  of 
March  t.  197$.  and  reviewable  by  the 
CooamlSBlon  after  that  date,  the  appel- 
lant Shan  bavlB  00  days  from  March  9. 
1078.  to  pettttcn  the  Commlsskm  for 
discretionary  review  under  12700.68  of 
these  rules.  XhOtm  review  Is  ordered 
by  the  OoninlHian  imdv  {  2700.M  or. 
wttUn  00  days  from  March  0.  1078. 
under  f  2700Jo.  the  dedslon  appealed 
to  the  Interior  Department  Board  of 
lOne  Operatktns  Appeals  shall  become 
the  final  dedrion  of  the  Commisrion. 

|S7lt.ig     PlIIHuBI         iK 


(a)  Any  party  adversdy  affected  by 
a  Judge's  dedskm  or  order  may  file 
with  the  rvwimlsrinti  a  petltlan  for 
dlseretlaaaiy  review  within  80  days 
after  issuance  of  the  order  or  deeWon. 
Two  or  more  parties  may  Join  In  the 
same  petitloiK  the  OommiHrion  may 
oonetdldatewisted  petltlOM>  Copies  of 
the  petltlan  shall  be  served  OB  an  pac^ 
ties  to  the  proceeding  In  accordance 
with  1 2700.12. 

(b)  Review  by  the  Oomlariatk  shaU 
not  be  a  matter  of  right  but  of  the 
sound  dlscretldn  of  the  Commlarioa. 

(c)  PetttlonB  for  dlseretknary  review 
Shan  be  filed  ODly  upon  one  or  more  of 
the  f oDowlnc  f'oundK 

(1)  A  ftakUnc  or  ooodndon  of  materi- 
al fs^to  not  npported  by  substantial 

(2)  A  neoesBKy  legal  onndnslcp  Is  er- 


(8)  Tlie  declilon  Is  contrary  to  law  or 
to  the  duly  promulgated  rules  or  ded- 
skns  of  the  OianmlsBlan; 


lULES  AND  REGULATIONS 

(4)  A  substantial  question  of  law. 
p6Ucy,  or  discretion  is  involved;  or 

(5)  A  prejudidsl  error  of  procedtire 
was  committed. 

(d)  Each  issue  shall  be  separately 
numbered  and  plainly  and  concisely 
stated,  and  shaU  be  supported  by  de- 
tailed dtations  to  the  record  when  as- 
signments of  error  are  based  on  the 
record,  and  by  statutes,  regulations,  or 
principal  authorities  relied  upon. 
Except  for  good  cause  shown,  no  as- 
signment of  error  by  any  party  shall 
rely  on  any  question  of  fact  or  law 
upon  which  the  Judge  had  not  been 
afforded  an  opportunity  to  pass. 
Review  by  the  Commission  shall  be 
granted  only  by  affirmative  vote  of 
two  of  the  Commissioners  present  and 

TOthlg. 

(e)  An  original  and  six  copies  of  each 
petition  ShaU  be  f  Ued  with  the  Com- 
mission. 

(f )  If  the  Commission  grants  the  pe- 
tition for  review,  it  shall  issue  an  order 
for  review  and  shall  state  therein  the 
specific  isBueCs)  to  be  reviewed.  Review 
Shan  be  limited  to  those  questions  in 
the  petition  v»hich  are  specified  in  the 
review  order.  Denial  of  review  shaU  be 
by  summary  order. 

(g)  llie  Commission  may  either 
remand  the  case  to  the  Judge  for  fur- 
ther proceedings  as  it  may  direct,  or  it 
may  affirm,  set  aside,  or  modify  the 
dedslon  or  order  of  the  Judge  in  con- 
formity with  the  record. 

(h)  If  the  Commission  determines 
that  further  evidence  is  necessary  on 
an  issue  of  fact,  it  shaU  remand  the 
case  for  further  proceedings  before 
the  Judge. 

(U  If  a  petition  for  review  is  denied, 
the  Judge's  dedsions  shaU  become  the 
final  dedsicm  of  the  Comisdon  unless 
the  Commission  orders  review  on  its 
own  motion  under  {  2700.59. 

ftrtiJt    Bevlew  hy  the  CoauBlMion  on  Hi 


Tlie  Oommisdon,  at  any  time  within 
SO  days  after  a  Judge  issues  a  deddon 
In  writing,  may.  by  the  affirmative 
vote  of  two  of  the  CommisdonerB  pre- 
sent and  voting,  order  the  case  before 
It  for  review  on  its  own  motion,  but 
only  upon  the  ground  that  the  ded- 
shm  may  be  oontrairy  to  law  or  Com- 
mission pcdlcy  or  that  a  novd  question 
of  pcdicy  has  been  presented.  The 
Commission  shall  state  in  such  order 
the  9edfic  i8sue(s)  of  law,  Commis- 
shm  poUey.  or  novd  question  of  policy 
to  be  reviewed.  If  a  partjr'S  petition  for 
review  has  been  granted,  the  Commls- 
sian Shan  not  raise  mr  condder  addi- 
tknal  Issues  in  such  review  proceed- 
ings except  in  compliance  with  the  re- 
quirements of  this  paragraph. 


(a)  FemUmer**  Inief.  WWUxl  20  days 
after  the  Commission  grants  a  petition 
for   discretionary    review,    pettttaner 


ltS27 

shall  file  his  brief  and  serve  coirtes  on 
all  other  parties  to  the  prnrjujuiinf 
When  a  party  who  has  filed  a  petltkm 
for  review  fsUs  to  file  a  timely  brief, 
the  petition  shaU  be  subject  to  sum- 
mary dlsmlssaL 

(b)  ResponOjeni's  brief.  ¥mhln  20 
days  after  service  of  petitioner's  brief, 
any  other  party  to  the  proceeding  may 
file  a  brief  in  oppodtion  thereto  as  a 
respondent 

(c)  Revieno  on  the  Commission's 
motioiL  When  the  Commission  orders 
a  case  before  it  for  review  on  its  own 
motion,  as  provided  for  in  (2700.59. 
the  parties  shaU  have  20  da^  to  file 
briefs  on  the  q>ecific  issues  stated  in 
the  Commlsdon's  order. 

Cd)  Number  of  copies.  Six  oc^es  of 
each  Brief  shaU  be  filed  with  the  Co- 
misdon  and  one  copy  served  on  each 
psrty.  Copies  of  briefs  shall  be  type- 
written (double-spaced),  printed  or  du- 
plicated. 

(e)  Length  of  brief.  Except  by  per- 
mlsdon  of  the  Ccnnmisdcm.  petition- 
er's brief  may  not  exceed  50  pages  and 
respondent's  brief  msy  not  exceed  25 
pages.  Where  the  Cnnmiasitm  hss  or- 
dered review  on  its  own  motion,  each 
party's  brief  may  not  exceed  25  pages. 

S  2700.01    Interloeiitoty  review. 

(a)  Petitions  for  review.  A  petiticm 
for  interiocutory  review  by  the  Com- 
misdon  shaU  be  in  writing,  not  to 
exceed  10  pages. 

(b)  BriffL  Unless  the  Onnmlssion 
directs  otherwise,  a  brief  shaU  be  fDed 
by  petitifmer  within  5  days  after 
notice  of  an  order  grsnting  interlocu- 
tory review.  Within  5  days  after  ser- 
vice of  petitioner's  brief,  any  other 
party  to  the  proceeding  may  file  a 
brief  as  req^ondent. 

(c)  Scope  of  review.  If  an  interiocu- 
tory review  is  grsnted.  the  scope  of 
review  dian  be  confined  to  review  of 
the  ruling  or  order  of  the  Judge  on 
the  issue(8)  stated  in  the  Commission's 
order  granting  review,  and  shan  not 
extend  to  other  issues. 

(d)  I>ec<rion  and  remastd.  Upon  af- 
firmance, reversal  or  modlflcatlan  of 
the  Judge's  interiocutory  nilhig  or 
order,  the  Jurisdiction  of  the  Commls- 
dOB  Shan  terminate,  and  the  case  wffl 
be  remanded  momptly  to  the  Judge 
for  further  proceedings. 


f2700A2 

Unless  the  Commlssian  ordos  other- 
wise, the  filing  of  a  petition  for  recon- 
sideration Shan  not  stay  the  effect  of 
any  dedslon  or  order  of  the  Oommis- 
don snd  shan  not  affect  the  finality  of 
any  deddon  or  order  for  puiposes  of 
review  in  the  courts. 


firoojs  naali 

Final  'UrlsifflM  of  the  OommlsBlaB 
shan  be  rendered  as  promptly  as  prac- 
ticable consistent  with  adequate  con- 
sideratifm  of  the  issues  involved. 

Oft  Doe.  7t-«464  yiled  »-0-78:  kit  am] 


VOL  41^  NO. 


y.  MAMN  lOl  IfJi 


FEDERAL  REGISTER 
Subscription  Price:  $S0  a  yaar; 
^00  a  nHNith 

CODE  OF 

FEDERAL  REGULATIONS 

SubacriptkMi  PriCK  $400.00  a  yMr 

(Individual    volumas    separately 

|iric«l) 

THE  CODE  OF  FEDERAL  REGULA- 
TIONS is  a  codiffcat/on  of  th«  gen- 
eral and  parmanent  Federal  regula- 
tions. Regulatory  material  published 
in  tiM  Federal  Register  is  keyed  to  the 
Code  of  Federal  Regulations,  which  is 
published  under  50  titles,  pursuant  to 
44  U.S.C.  1510. 


The 

Federal  Register 


DAILY  SUPPLEMENT  TO  THE 

CODE  OF  FEDERAL  REGULATIONS  .  .  . 

publishes  daily  the  full  twct  of 

a    Presidential  proclamations 
Q    Executive  orders 
Q     Reorganization  plans 
Q     Federal  regulations  that  affect  every 
American 


It  is  through  Ftdtnl  Register  publication 
that  the  public  is  gh/en  the  opportunity  to 
participate  in  Federal  rulemaking  activities 
such  as  motor  vehicle  safety  standards, 
environmental  regulations  and  many  other 
Items  of  interest  to  the  average  consumer. 
Each  issue  now  contains  a  "Highlight"  list- 
ing which  gives  a  brief  description  of  tfie 
major  items  of  general  interest  in  that 
issue. 


Mall  order  form  to: 

Suparintandent  of  Documents.  U.S.  Gowammant  Printinc  OfRca,  Washinclon,  D.C.  20402 


There  is  melwad  %- 


subtcription(t)  to  tha  publications  chscksd  below: 


FEDERAL  REGISTER  $50.00  domestic;  $95.00  foreign  ($5.00  monttily) 
CODE  OF  FEDERAL  REGULATIONS  $400.00  domestic;  $500.00  foreign 


Nama- 


Straat  AddrMlL. 
City 


.Stat*. 


-ap- 


Malka  check  payaMa  to  tfia  Suparlntandant  of  Dacwmanta 


VOL43-N0.4 
9-13-78 
PAGES 
10329-10833 


W' 


MONDAY,  MARCH  13,  1978 


highlights 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT' 

Reservations  for  April  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL'REGIS- 
TER.  ttie  differerKe  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Wortcshop  Coor- 
dinator, 202-623-3517. 


SUNSHINE  ACT  MEETINGS 


10406 


SUBSCRIPTION  PRICE  FOR  THE  CODE  OF 
FEDERAL  REGULATIONS 

Administrative  Committee  of  the  Federal  Register  increases 
annual  rate  from  $350  to  $400;  effective  4-12-78 10329 


CELLULOSE  HOME  INSULATION 

CPSC  begins  devetopment  of  mandatory  fire  hazard  standard; 
comments  by  4-12-78 — 


10427 


AIR  TRANSPORT  OF  HAZARDOUS 
MATERIALS 

DOT/FAA    amends    enforcement    procedures; 
3-13-78 


effecSve 


10333 


TRANSPORT  CATEGORY  AIRPLANES 

DOT/FAA  requires  installatk>n  of  pilot  heat  indk»tk>n  systems; 
effective  4-12-78 10338 

NUCLEAR  FACILITIES 

NRG  proposes  deoormnisskxiing  criteria:  comments  by 
5-15-78 . 10370 

SMALL  BUSINESS  SIZE  STANDARDS 

SBA  establishes  standard  for  offshore  marine  servk^s;  effec-     

live  4-12-78 10332 

PUBLIC  COAST  RADIOTELEGRAPH 
SERVICES 

FCC  amends  rules  and  issues  a  proposal  designed  to  upgrade 
tedlties  and  improve  service;  comments  by  4-17-78  (2  docu- 
ments)  , 10344. 10414 


CONTINUEO  INSIM 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  alt  docunients  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


** ■ 

Moncny 

TiMsday 

WcdnMdsy 

Thuriday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

0 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

• 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/AOAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-theWeek  Program 
Coordinator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,'  D.C.  20408. 


ATTENTION:  For  questions,  conrectkms,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Admlnlstntlon.  WMhlngton.  DC  30406.  waOmr  tb*  FMnal  B«tl*t«r  Act  (40  Stat.  600.  m  amradMl:  44  U.S.C.. 


V-^^Wjf   *^-  ^^^  *°<*  ^*^  nffoUUoiw  of  Um  AdmliUctnttv*  Oommlttw  of  tb*  IMwal  Bcglstcr  (1  CFB  Cb.  Z) .  Oistilbutlon 
^-»  ^    la  made  only  by  tbo  Supartntendant  of  DoeumenU,  UjB.  Oovarnmant  PrlnUnc  Offloa.  Waablngton,  D.C.  80402. 


Tba  ftDBBAL  RauiaiiB  prorldaa  a  uniform  systam  for  '''fi""t  aTallabIa  to  tha  public  ragulatlons  and  lagal  nottow  laniad 
by  FMaral  acancHa.  Iliaaa  taieliida  Praatdantlal  proclamatlona  and  Xnenttv*  ordara  and  Fedaral  agancy  doeumanta  banng 
fantral  applleabtltty  and  lafal  affaet.  docomante  raqulrad  to  ba  pabUtfMd  by  Act  of  Oongraaa  and  otbw  VMaral  aoancy 
doonaanta  of  pubUe  Intaraat.  Doeumanta  ara  on  Ua  f or  pubUe  Inapaetlan  In  «m  OOoa  of  tba  fwdtnl  Baglatar  tba  day  baf on 
ttaay  ara  pnbUabad.  unlaM  aarllar  mine  la  requeatad  by  tba  taaulnc  ataney. 

wOI  ba  fumlabad  by  maU  to  rabacrtbata.  flaa  of  poataca,  tar  9SM  per  montb  or  $50  par  year  payabi* 

for  Indtndual  eoplaa  la  n  eanta  for  aadi  iHoa.  or  19  oanta  for  eacb  group  of  pacta  aa  actuau'y  bound. 

payabla  to  tba  Superlntandant  of  Doenmfcnta  DA  tjofummamt  pm«tti>y  maw  WM>iti»j»^w. , 


TlM 


In 

D.C.  80409. 


TtMi*  ara  no  raalitulluM  on  tb»  wpnblloatlon  c< 


appearing  la  tba 


vol.  411  Na  n  momAt,  mamn  m  nn 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  •  a  -  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents    for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections ! — 

Public  Inspection  Desk. 

Rnding  Aids '. 

Public  Briefings:  **How  To  Use  the 

Federal  Registar.** 
Code  of  Federal  R^ulatkNis  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBUC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws. 

U.S.  Statutes  at  Large. 
Index  


U.S.  Government  Manual. 

Automation   .„ 

Special  Projects 


523-5286 

523-5284 

523-5285 
523-5285 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHUGHTS-ContlniMd 


MANDATORY  CRUDE  OIL  PRICE 

REGULATIONS 

FEA  MfMts  hxMr  MvJ  upper  Her  price  ceOngs  to  reflect 

innatton:  eflecMve  S-1-78 

WATER  POLLUTION 

EPA  iaauee  niee  and  propoeee  new  requheinents  on  hazartf- 
ouB  subatances;  effective  6-12-78;  effective  9-11-78  for  ves- 
aele:  oomfnente  by  6-12-78  ^  docunMnts)  (Part  II  of  this 


10329 


BEARER  CERTIFICATES  OF  DEPOSIT 

Treaaury/IRS  proposes  information  reporlir«  requireinents: 
eomments  by  4-27-78 

GIFT  PARCELS  FOR  EXPORT 

Comnierce/rTA  increases  value  Hmit  to  $200  for  Rems  sNpped 
by  general  license  "gift";  effective  3-6-78 


). 


COASTAL  ZONE  MANAGEMENT  ACT 
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[1505-01] 

TiM*  I — 6«tMral  Provlsiofis 

CHAPTER  1— ADMINISTRATIVE  COM- 
MIHEE  DF  THE  FEDERAL  REGISTER 


PART  3— SERVICES  TO  THE  PUBLIC 

Cod*  of  Fodorol  Rogwkrtions 
Subscription  Roto 

AGENCY:  Administrative  Committee 
of  the  FEDtRAL  Rbgistbr. 

ACTION:  JTnal  rule. 

SUMMARlT:  The  annual  subscription 
price  of  the  Code  of  Federal  Resfula- 
tiona  (CFR)  is  increased  from  $350.00 
to  $400.00.  The  increased  price  is 
based  on  increased  production  costs 
that  have  occurred  since  the  last  CFR 
price  increpue  was  put  into  effect  on 
January  1. 1974. 

EFFECTIVE  DATE:  Aprfl  12,  1978. 

FOR  FUHTHER  INFORMATION 
CONTACIt 

Ms.  Denice  Normandin.  Office  of  the 
FedenJ  Register,  National  Archives 
and  Records  Service,  Washington. 
D.C.  20408,  202-523-5240. 

SUPPLEMENTARY  INFORMATION: 
Production  costs  of  the  CFR  have 
risen  subettmtially  since  the  last  price 
adjustment  of  the  annual  subscription 
rate  was  announced  effective  January 
1,  1974.  By  increasing  the  annual  rate 
fram  $350:(H)  to  $400.00.  the  Superin- 
tendent of  t>ocuments  will  substantial- 
ly  recover  the  cost  of  servicing  annual 
CFR  subscribers.  Prices  of  individual 
CFR  volumes  wHl  continue  to  be  set 
annually  l|y  the  Superintendent  of 
Documents  under  the  general  direc- 
tion of  the  Administrative  Committee 
of  the  Fedbral  Rbgister. 

Paragraph  (bX4)  of  §3.4  of  Title  1  of 
the  CFR  is  amended  to  read  as  fol- 
lows: 


f3.4    SulMcriptfaMM    and    aTaUability 
Federal  Regiater  publicatioiM. 


of 


(b)  •  • 

(4)  Code  of  Federal  Reguiations.  A 
complete  set  of  the  Code  win  be  fur- 
nished by  mail  to  subsa'fl>ers  for 
$400.00  per  year  payable  in  advance  to 
the  Superintendent  of  Documents.  In- 


dividual copies  of  the  Code  volumes 
are  sold  by  the  Superintendent  of  Doc- 
uments at  prices  determined  by  him, 
under  the  general  direction  of  the  Ad- 
ministrative Committee. 


(44  U.S.C.  1506;  Sec.  6.  E.O.  10530,  19  FR 
2709;  3  CFR  1954-1958  Comp.  p.  189.) 

Jaiies  B.  Rhoaos, 
Chairman. 
John  J.  Boyle, 
Member. 
Mart  O.  Eastwood, 
Member. 

Approved:  February  27, 1978. 

Griffin  B.  Beix, 

Attorney  General 
Jat  Solomon, 

Administrator  of  General 
Services. 

[FR  Doc.  78-6410  FUed  3-10-78: 8:45  am] 


[3128-01] 

THI*  10 — Enorgy 

CHAPTER  II— FEDERAL  ENERGY 
ADAAINISTRATION* 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Adjustments  to  Lower  and  U^per  Tior 
Crude  Oil  Price  Ceilings  To  Reflect 
Impact  of  Inflation 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA"),  of  the 
Department  of  Energy  ("DOE"),  by 
this  action  issiies  Crude  Oil  Price 
Schedule  No.  10,  effective  March  1, 
1978,  for  the  months  of  March,  April, 
and  May  1978.  The  Schedule  provides 
mcmthly  crude  oU  price  increases  to 
take  into  account  the  impact  of  infla- 
tion, as  permitted  imder  the  Emergen- 
cy Petroleimi  Allocation  Act  of  1973. 
as  amended  ("EPAA."  Pub.  L.  93-159). 
.Beginning  in  March  1978.  inflation 


'Edrobiai.  Notk  Chapter  n  will  be  ren- 
■med  at  a  future  date  to  reflect  that  it  eon- 
tains  regulations  administered  by  the  Ecx>- 
nomic  Regulatory  Administration  of  the  De- 
partment of  Energy. , 


adjustments  will  be  applied  to  the  pro- 
jected February  1978  lower  tier  and 
upper  tier  prices  (approximately  $5.32 
per  barrel  and  $11.90  per  barrel  re- 
spectively) at  an  annual  rate  of  6.1 
percent,  resulting  in  lower  tier  and 
upper  tier  prices  for  the  months  of 
March.  April,  and  May  1978  of  ap- 
proximately $5.35,  $5.38,  and  $5.41  per 
barrel  (lower  tier)  and  $11.96,  $12.02. 
and  $12.08  (upper  tier),  respectively. 

EFFECTIVE  DATE:  March  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ed  Vilade  (Media  Relations).  De- 
partment of  Energy,  12th  dc  Penn- 
sylvania Avenue  NW.,  Room  3104, 
Washington.  D.C.  20461,  202-566- 
9833. 

William  D.  Carson  (Office  of  Regula- 
tions and  E^mergency  Planning),  Eco- 
nomic Regulatory  Administration. 
2000  M  Street  NW..  Room  2310 
Washington.  D.C.  20461,  202-254- 
7477. 

Everard  A.  Marseglia,  Jr.  (Office  of 
General  Coiuisel),  Department  of 
Energy,  12th  Sc  Pennsylvania 
Avenue  NW.,  Room  5140,  Washing- 
ton. D.C.  20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction. 

B.  Crude  Oil  Price  Schedule  No.  10. 

A.  Introduction 

Under  the  EPAA,  Congress  provided 
flexibility  to  control  first  sale  prices  of 
domestic  crude  oil  as  long  as  the  na- 
tional weighted,  average  first  sale  price 
("actual  composite  price")  did  not 
exceed  $7.66  per  barrel  ("statutory 
composite  price")  for  all  domestic 
crude  oil  produced  and  sold  in  Febru- 
ary 1976.  Beginning  in  March  1976, 
the  EPAA  authorized  increases  in  the 
statutory  composite  price  to  reflect 
the  effects  of  inflation  and  to  provide 
production  incentives.  Under  present 
authority,  the  statutory  conymsite 
price  is  adjusted  upward  at  a  rate  not 
to  exceed  10  percent  annually. 

With  the  issuance  of  Crude  Oil  Price 
Schedule  No.  9,  (42  FR  62125.  Decem- 
ber 9.  1977),  the  ERA  imderto<d[  to 
continue  the  policy,  announced  by  the 
President  in  the  National  Energy  Plan 
("NEP")  and  implemented  by  the  Fed- 
eral Energy  Administration  ("FEA") 
In  Crude  On  Price  Schedule  Na  8  (42 
FR  45284.  September  9.  1977).  to 
adjust  both  lower  tier  and  upper  tier 
ceiling  prices  to  reflect  only  the  rate 
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of  inflaticm  u  measured  by  the  GNP 
deflator.  Reference  should  be  made  to 
the  Notice  which  accompanied  Crude 
Oa  Price  Schedule  No.  8  for  a  descrip- 
tion of  prior  actions  taken  by  FEA  to 
achieve  compliance  with  the  compos- 
ite price  constraints  of  the  EPAA  and 
for  a  discussion  of  the  domestic  crude 
ofl  pricing  policy  set  forth  in  the  NEP. 

B.  Ckudb  On.  Pucs  Schkouls  No.  10 

This  price  schediile  continues  the 
policy  as  described  in  the  Notice  which 
accompanied  Crude  Oil  Price  Schedule 
No.  8.  Accordingly,  under  Crude  Oil 
Price  Schedule  No.  10,  effective  March 
1.  1978.  the  February  1978  lower  tier 
ceiling  price  (the  May  15.  1973  posted 
price  plus  $1.63  per  barrel,  resulting  in 
an  average  first  sale  price  of  approxi- 
mately $5.32  per  barrel),  and  the  Feb- 
ruary 1978  upper  tier  price  (the  Sep- 
tember 30.  1975  posted  price  less  $.77, 
resulting  in  an  average  first  sale  price 
of  approximately  $11.90  per  barrel), 
are  adjusted  for  inflation  for  March. 
April,  and  May  1978.  based  on  the  first 
revision  of  the  GNP  deflator  pub- 
lished on  February  21.  1978  which  re- 
flects an  annual  rate  of  inflation  of  6.1 
percent. 

1.  LOWKB  TIER  CEZUKQ  PRICES 

Adjiistments  to  celling  prices  for 
lower  tier  crude  oil  and  the  approxi- 
mate average  first  sale  prices  pursuant 
to  those  ceiling  prices  in  March.  April, 
and  Mar  1978.  are  determined  pursu- 
ant to  the  following  methodology: 

A.  BRA  has  compated  a  monthly  adjust- 
ment factor  of  0.00496  which  when  ap- 
plied over  a  13-month  period  yields  an  ef- 
fective annual  rate  of  adjustment  of  6.1 
percent. 

B.  March  adJustment-($5.33)  (0.00496)  per 
barrel =$0,036  per  barrel  rounded  to  $0.03 
per  barreL 

C.  Aprfl  adjustments ($5.33 +0.03)  (0.00496) 
per  barrel -$0,037  per  barrel  rounded  to 
$0.03  per  barreL 

D.  May  adJustment-($5.33+0.03-)-0.03) 
(0.00496)  per  barrel =$0,037  per  barrel 
rounded  to  $0.03  per  barreL 

Baaed  upon  the  monthly  adjiistments 
computed  above,  average  lower* tier 
celling  prices  for  the  months  of 
March.  April,  and  May  1978  are  com- 
puted as  follows: 

Mareb.$S.33-t-$0.03.$S.3S. 
April.$5.35-»-$0.03>$S.38. 
May-$S48-i- $0.03-65.41. 

In  determining  lower  tier  celling  prices 
for  the  months  of  September.  October, 
and  November  1977.  FEA  assumed  the 
average  highest  posted  field  price  on 
May  15.  1973  to  be  $3.69  per  barreL 
This  assumption  was  based  upon  a 
projected  average  first  sale  price  for 
lower  tier  crude  oO  in  August  1977  of 
$5.17.  at  which  time  lower  Uer  celling 
mloes  were  froaen  at  the  May  15. 1973 
lil^eat  posted  field  prices  plus  $1.48 
per  barreL  Data  collected  by  FEA  and 
KRA  since  September  1.  1977  tend  to 


confirm  FEA's  assumption  regarding 
May  15.  1973  highest  posted  field 
prices.  Therefore,  in  this  and  future 
Price  Schedules.  E31A  will  continue  to 
use  $3.69  per  barrel  as  the  May  15. 
1973  highest  posted  field  price  unless 
subsequent  data  are  received  that 
Question  the  validity  of  that  assump- 
tion. Accordingly,  using  that  posted 
price  and  the  monthly  adjustments  as 
computed  above,  lower  tier  prices  for 
the  next  three  months  have  been  de- 
termined as  follows: 


MonUi 


Mvctal>TT. 


AprO. 


Ums. 


CeUlng  price      avenge  fliat 


UMy  IS.  1973. 
hlfhest  posted 
field  price  plua 
tl.M. 

IfUy  IS.  1973. 
highest  posted 
fleld  price  plus 
tl.<». 

May  15.  1973. 
highest  posted 
field  price  plus 
31.73. 


S.38 


S.4t 


3.  UPPER  TUR  CBILnro  PRICES 

Adjustments  to  ceiling  prices  for 
upper  tier  crude  oil  and  the  approxi- 
mate average  first  sale  prices  pursuant 
to  those  ceiling  prices  in  March,  April, 
and  May  1978  are  determined  pursu- 
ant to  the  following  methcxlology: 


factor 


(explained 


A.  Adjustment 
above)-0.00496. 

B.  Btarch  adjustment -($11.90)  (0.00406)  per 
barrel -$0,059  per  barrel  rounded  to  $0.06 
per  barreL 

C.  April  adJustment-($11.00+0.06) 
(0.00496)  per  barrel-$0.0S9  per  barrel 
rounded  to  $0.06  per  barreL 

D.  May  adJU8tment-($11.90-»-0.06+0.06) 
(0.00496)  per  barrel -$0.06  per  barreL 

Based  upon  the  monthly  adjustments 
computed  above,  average  upper  tier 
ceiling  prices  for  the  months  of 
March.  April,  and  May  1978  are  com- 
puted as  follows: 

March-$11.90+$.06-$11.06. 

AprU-$11.96-)-$.06-$13.0X 

May-$13.03+$.06-$13.08. 


In  determining  upper  tier  ceiling 
prices  for  the  months  of  September. 
October,  and  November  1977,  FEA  as- 
sumed the  average  highest  posted 
field  price  on  September  30. 1975  to  be 
$12.67  per  barreL  This  assumption  was 
based  upon  an  average  actual  first  sale 
price  of  $11.62  per  barrel  during  the 
months  of  June  through  E>ecember 
1976,  at  which  time  upper  tier  celling 
prices  were  frozen  at  the  September 
30,  1975  highest  posted  field  prices  less 
$1.05  per  barreL  Data  collected  by 
FEA  and  ERA  since  September  1, 1977 
tend  to  confirm  FEA's  assimiption  re- 
garding September  30,  1975  highest 
posted  field  prices.  Therefore,  In  this 
and  futtu%  Price  Schedules.  ERA  will 
continue  to  use  $12.07  per  barrel  as 
the  September  30.  1975  highest  posted 
field  price  imless  subsequent  data  are 
received  that  question  the  validity  of 
that  assumption.  Accordingly,  using 
that  posted  price  and  the  monthly  ad- 
justment as  computed  above,  upper 
tier  prices  for  the  next  three  months 
have  been  determined  as  follows: 


Month 


MMCh.. 


April. 


Umj. 


CeOloc  price      avsncefbat 


8epC30.ia7$. 


.IMd  price  Isi 
$0.71. 
Sept.  SO,  107$. 


field  price  Issi 
•O.CS. 
SepCSO.  197$. 
hlgbest  posted 
field  price  Issi 


$11J8 


1101 


1X08 


On  or  before  Jime  1.  1978,  the  ERA 
will  issue  Crude  OU  Price  Schedule 
No.  11,  setting  forth  lower  Uer  and 
upper  tier  ceiling  prices  for  the 
months  of  June.  July,  and  August 
1978. 

The  following  table  summarizes  on  a 
monthly  basis  the  projected  cumula- 
tive receipts  for  the  months  February 
1976  through  May  1978. 


Month 


Lower  ttsr  Uppsr  tier  price 


Statutory 
composite  price 


Actual  composite  Cumulative  exoeas 
price'  reoelpu  (mlllloni) 


1970 


Pelsmary. 
March 


AprfL. 


May. 


June. 


July. 


August. 


October -_ 
November.. 

DeocsAoer» 


1977 


January. 


March. 


AprlL. 


May. 


$S.06 

$11.48 

$7.00 

•TJI 

$48 

•.07 

UJO 

7.71 

T.W 

•r 

B.07 

11.98 

7.70 

TJ8 

88 

6.1$ 

IIJS 

7J4 

TJ8 

91 

8.1$ 

IIJO 

7J0 

TJS 

U» 

•.19 

IIJO 

7J0 

•JH 

188 

•.1$ 

IIJB 

7J8 

•m 

lit 

•.17 

IIM 

0.04 

•M 

188 

•.19 

11.01 

an 

as$ 

818 

•.17 

ii.a 

ai7 

BM 

888 

•.17 

11.04 

tM 

•M 

888 

•.17 

11.44 

OJO 

•M 

Ut 

•.IS 

ILM 

OJT 

tM 

^888 

t.is 

ILSS 

144 

HM 

M8 

•.1$ 

lOJT 

OJO 

ilM 

lit 

•.!• 

10J8 

107 

Ml 

n 
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10S31 


Vtviti 


July. 


138 


1978 


January* 
FBbraary*. 

March* 

April* 

May* 


181 


141 


tlM 

104 

1» 

-80 

1188 

171 

9M 

-180 

UJ8 

170 

8J8 

-300 

ILSl 

10$ 

188 

-440 

1L«S 

193 

188 

-•00 

UM 

199 

188 

-701 

ILIf 

9.00 

140 

-087 

lUB 

113 

1«4 

-1.074 

IIJO 

9.31 

171 

-1.198 

11.88 

138 

179 

-1.334 

um 

9.35 

185 

-1,473 

1108 

9.43 

194 

-1.013 

'Beginning  wkth  the  month  of  September  1971  includes  prices  for  stripper  wen  crude  oO  production  at 
values  Imputed  la  aeeordance  with  see.  131  of  the  BCPA.  Effecta  of  Alaska  North  Slope  crude  oU  produc- 
tion, which  ocmraeneed  June  30. 1977,  are  Included. 

"Preliminary. 

*ProJeeted  oo  the  basis  of  etude  OH  Price  Schedule  Noa.  8  and  10. 


(Emerfeney  Petroleum  ADoeaticm  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
03-611,  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
04-163,  and  P^b.  L.  94-385;  Federal  Energy 
Administratlan  Act  of  1974.  Pub.  L.  03-375, 
as  amended,  nib.  L.  94-386;  Energy  Policy 
and  Conservatlan  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  CO.  11790.  39  FR 
33188;  Department  of  Etoergy  Organisation 
Act,  Pub.  L.  95-01:  E.0. 13009,  42  FR  46367.) 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  n  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
March  1. 1970. 

Issued  In  Washington,  D.C.,  March 
2. 1978.  I 

Davxb  J.  Bakoix, 
AdininUtratOT,  Economic 
Reffutatory  AdministrtUion. 

Section  212.77  Is  amended  in  the  Ap- 
pendix to  add  Schedule  No.  10  of 
Monthly  Price  Adjustments,  as  fol- 
lows: I 

S212.n    AdUoAtmciits  to  ceiling  prlcM. 

fl  •  •  •    . 

Appsmix 


SCHIDtTU  flO.  10  or  MUM'l'HLT  fSXCS 
ABJUSTHZim  SrrCLTlVS  MABCH  1.  1970 


Month 


Lower  tier,  ITpper  Uer, 

May  IB.         Sept.  30. 

1973.  posted  1971  posted 

price*  (plus)  price*  Oess) 


1970: 

Febraary. 

Maich__- 

AprO. 

May. 

June„ 

July- 


Augusts 


September  w 


October. 


ion: 

January.... 
P^BbniaryH 
Mareh 


April. 
May. 


IM 

141 

IM 

IM 

L41 

1.18 

MB 

Ml 

LM 

1.05 

U8 

LOO 

MS 

LOS 

MS 

LOS 

M8 

L06 

MS 

1.05 

M8 

LOO 

M8 

LIS 

U$ 

LIS 

M8 

L70 

M8 

L70 

M8 

L70 

SCHKDULB  RO.  10  OP  MOHTHLT  PRICK 

AOJUsmxHTs  arracTivs  mabch  i,  1970 


Lower  tier.    Upper  tier. 

May  is.        Sept.  30. 
1973,  posted  1975.  posted 
Month  price'  (plus)  prioe*  (less) 


1077: 

June 

July 

August.. 


September.. 

October 

November-. 
December-. 
1971 

January 

February 

March. 


April. 
May- 


1.48 

1.70 

1.48 

1.70 

1.4« 

1.70 

1.51 

L44 

1.54 

L18 

1.57 

.93 

1.69 

.87 

LOl 

M 

1.03 

'       .77 

1.68 

.71 

1.69 

.05 

1.72 

.50 

*The  price  referred  to  in  10  C!FR 
313.73(bKl)  or  In  313.73(cKl),  312.73(cK3), 
and  312.73(c)(4). 

■the  price  referred  to  in  10  CFR 
213.74(bXl). 

This  schedule  of  monthly  price  ad- 
justments was  issued  by  the  Economic 
Regulatory  Administration  on  March 
2.  1978  pursuant  to  10  CFR  212.77.  It 
restates  without  change  the  lower  and 
upper  tier  price  ceilings  applicable  to 
crude  oil  produced  and  sold  in  the 
months  of  February  1976  through 
February  1978,  as  determined  under  10 
CFR  212.73,  212.74,  and  212.77.  Both 
lower  tier  and  upper  tier  ceiling  prices, 
which  were  increased  under  Schedule 
No.  9  effective  December  1,  1977,  are 
further  increased  as  indicated  in  this 
schedule,  effective  March  1, 1978. 

This  schedule  is  effective  only 
through  May  31,  1978.  Price  ceilings 
for  subsequent  months  will  be  pro- 
vided by  Schedule  No.  11,  to  be  issued 
on  or  about  June  1,  1978.  This  sched- 
ule may.  however,  be  superseded  prior 
to  June  1.  1978  by  early  issuance  of 
Schedule  No.  11  to  reflect  further  ceO- 
Ing  price  adjustments  based  on  pres- 
ently uinanticipated  trencls  in  actual 
composltv  price  levels. 

[FR  Doc.  78-6337  FUed  3-8-78;  8:45  am] 
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Till*  12— Bonks  and  Bonldnfl 

CHAPTER  II— TEOBtAL  RESMVI 
SYSTEM 

MBCHAPTBt  A-8OAI0  OF  •OVHtNOU  OT 
THE  PEOBUU.  KESBtVE  SYSTEM 

[Docket  No.  R-0090;  Reg.  T] 

PART  225— BANK  HOUNNG 
COMPANIES 

Municipal  Socuritias  Doalart 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule., 

SUMMARY:  This  rule  requires  bank 
holding  companies  which  have  been 
authorized  by  the  Board  to  conduct 
municipal  securities  dealer  activities 
and  for  which  the  Board  is  de^gnated 
in  the  Securities  Exchange  Act  of  1934 
as  the  appropriate  regulatory  agency 
to  file  with  the  Board  information 
about  persons  who  are  associated  with 
them  as  municipal  securities  princU>als 
or  municipal  securities  representar 
tives.  These  requirements  will  facili- 
tate compliance  by  those  dealers  with 
Municipt^  Securities  Rulemaking 
Board  rules  concerning  the  qualifica- 
tion of  municipal  securities  principals 
and  municipal  securities  representa- 
tives. 

EFFECTIVE  DATE:  April  5, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkln,  Assistant  Direc- 
tor, Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors 
of  the  Federal  Reserve  Sjrstem. 
Washington,  D.C.  20551,  202-452- 
2782. 


SUPPLEMENTARY  INFORMATION: 
On  March  30.  1977,  the  Board  Issued 
for  comment  in  the  Federal  Register 
(42  FR  16821)  proposed  amendments 
to  its  Regulation  H  (12  CFR  Part  208) 
and  Regulation  Y  (12  CFR  Part  225) 
to  require  State  member  banks  anci 
bank  holding  companies  and  certain  of 
their  subsidiaries,  departments,  and  di- 
visions, that  are  municipal  securities 
dealers  for  which  the  Board  is  the  i^ 
propriate  regulatory  agency  under  sec- 
tion 3(aK34)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C. 
78c(a)(34»  to  fUe  with  the  Board  in- 
formation about  persons  who  are  asso- 
ciated with  them  as  municipal  securi- 
ties principals  or  municipal  securities 
representatives.  In  conjunction  wlt^ 
that  proposal,  the  Board  also  proposed 
Form  MSD— 5,  "Uniform  Application 
for  Municipal  Securities  Principal  or 
Municipal  Securities  Representative 
Associated  with  a  Bank  Municipal  Se- 
curities Dealer."  and  Form  MSD-%. 
"Uniform  Termination  Notice  for  Mu- 
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nicipal  Securities  Principal  or  Munld- 
pal  Securities  Representative  Associat- 
ed with  a  Bank  Municipal  Seciulties 
Dealer."*  for  use  in  complying  with  the 
proposed  amendments  to  Regulations 
HandT. 

Cmxnirrent  with  the  Board's  propos- 
al of  amendments  to  Regulations  H 
and  T.  the  Federal  Deposit  Insurance 
Corporation  and  the  Comptroller  of 
the  Currency  proposed  similar  regula- 
tl<ms  requiring  the  flllng  of  proposed 
Forms  li8D-4  and  MSD-S.  Proposed 
Form  >CSD-4  and  proposed  Form 
lCSD-6  were  drafted  Jointly  by  the 
Board,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Comptroller  of 
the  Currency  for  use  by  municipal  se- 
curities demlers  subject  to  their  regula- 
tion. After  considering  the  comments 
submitted  on  the  proposed  amend- 
ments to  Regulations  H  and  Y  and 
proposed  Forms  MSD-4  and  MSD-^. 
the  Board,  mi  Septonber  1.  1977, 
adopted  Regulation  H  and  form  sub- 
stantially as  proposed.  At  that  time, 
the  Board  decided  to  defer  adoption  of 
the  proposed  amendment  to  Regula- 
tion Y  In  view  of  Its  action  of  October 
19.  1976  deferring  action  on  applica- 
tions filed  under  section  4<cX8)  of  the 
Bank  Holding  Company  Act  for  ao- 
tlKHity  to  underwrite  and  deal  In  Fed- 
eral government  and  municipal  securi- 
ties. 

On  January  26.  1978.  the  Board  an- 
nounced that  It  would  resume  i»ocess- 
Ing  of  wUeations  from  bank  holding 
companies  to  engage  In  Federal  gov- 
ernment and  municipal  security  dealer 
activities  on  a  case-by-case  basis. 
Therefore,  this  amendment  to  Regula- 
tion Y  win  extend  to  bank  holding 
companies  and  certain  of  their  subsid- 
iaries the  filing  requiranents  that  are 
now  imposed  on  State  member  banks 
with  respect  to  municipal  securities 
dealer  activities. 

Pursuant  to  sections  15B(c)  (5).  17, 
and  23  of  the  Securities  Exchange  Act 
of  1934  (15  U.&C.  780-4(cX5).  78q.  and 
78w).  the  Board  amends  its  Regulation 
Y  (12  CFR  22$)  by  .adding  a  new  para- 
graph (f)  to  i  225.5  as  set  forth  below: 


{X2S.5 


(f )  Bank  Koldino  companies,  certain 
of  their  mMdiariet,  and  stibsidiarlea. 
department*  or  division*  of  such  sub- 
sidiaries, wMc^  are  municipal  securi- 
ties dealers.  (1)  For  purposes  of  this 
paragraph,  the  terms  herein  have  the 
meanings  given  them  in  section  3(a)  of 
the  Securities  Exchange  Act  of  1934 
(15  UJS.C.  7to(a))  and  the  rules  of  the 
Municipal  Securities  Rulemaking 
Board.  The  term  Act  shall  mean  the 
Securitiea  Bxdiange  Act  of  1934  (15 
njB.C  Tta  eC  seq.). 

(2)  A  bank  holding  company,  or  a 
subsidiary  of  a  bank  holding  compcuiy 
whl^  Is  a  bank  (other  than  a  national 


bank  or  a  bank  operating  under  the 
CkKle  of  Law  for  the  District  of  (Colum- 
bia or  a  bank  Instuvd  by  the  Federal 
Deposit  Insurance  Conraratlon),  or  a 
subsidiary  or  a  department  or  a  divi- 
sion of  such  a  subsidiary,  which  is  a 
municipal  securities  dealer  shall  not 
permit  a  person  to  be  associated  with 
it  as  a  mimicipal  securities  principal  or 
municipal  securities  representative 
unless  it  has  fUed  with  the  Board  an 
orli^nal  and  two  copies  of  Form  MSD- 
4.  "Uniform  Application  for  Munlcii>al 
Secxiritles  Principal  or  Municipal  Se- 
curities Representative  Associated 
with  a  Bank  Municipal  Securities 
Dealer."  completed  In  accordance  with 
the  instructions  contained  therein,  for 
that  person.  Form  MSD-4  is  pre- 
scribed by  the  Board  for  purposes  of 
paragraph  (b)  of  Municipal  Securities 
Rulemaking  Board  rule  0-7,  "Infor- 
mation Concerning  Associated  Per- 
sons." 

(3)  Whenever  a  municipal  securities 
dealer  receives  a  statement  pursuant 
to  paragraph  (c)  of  Municipal  Securi- 
ties Rulemaking  Board  Rule  0-7.  "In- 
formation Concerning  Associated  Per- 
sons," from  a  person  for  whom  it  has 
filed  a  Form  MSI>4  with  the  Board 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  such  dealer  shall,  within 
ten  days  thereafter,  file  three  copies 
of  that  statement  with  the  Board  ac- 
companied by  an  original  and  two 
copies  of  a  transmittal  letter  which  in* 
eludes  the  name  of  the  dealer  and  a 
reference  to  the  material  transmitted 
identifying  the  person  Involved  and  is 
signed  by  a  mimicipal  securities  princi- 
pal associated  with  the  dealer. 

(4)  T^thln  thirty  days  after  the  ter- 
mination of  the  associatlMi  of  a  mu- 
nicipal securities  principal  or  munici- 
pal securities  representative  with  a 
municipal  securities  dealer  which  has 
filed  a  Form  MSD-4  with  the  Board 
for  that  perstm  pursuant  to  subpara- 
graph (2)  of  this  paragraph,  such 
dealer  shall  file  an  original  and  two 
copies  of  a  notlficaticm  of  termination 
with  the  Board  on  Form  MSD-5.  "Uni- 
form Termination  Notice  for  Munici- 
pal Securities  Principal  or  Municipal 
Securities  Representative  Associated 
with  a  Bank  Municalpal  Securities 
Dealer."  completed  in  aooordanoe  with 
the  instructions  contained  therein. 

(5)  A  municipal  securities  dealer 
which  fnes  a  Form  liCSD-4.  Form 
li£SD-5.  or  statement  with  the  Board 
under  this  paragraph  shall  retain  a 
copy  of  each  such  Form  MSD-4.  Amn 
MSD-6  or  statement  untfl  at  le^ 
three  years  after  the  termination  of 
the  employment  or  other  association 
with  such  dealer  of  the  municipal  se- 
curities principal  or  municipal  securi- 
ties representative  to  whom  the  form 
or  statement  rdates. 

(6)  The  date  that  the  Board  receives 
a  Form  MSD-4.  Form  MSD-5.  (Mr  state- 
ment filed  with  the  Board  under  this 


paragraph  shall  be  the  date  of  filing. 
Such  a  Form  M8D-4.  Form  MSD-S.  or 
statement  which  is  not  prepared  and 
executed  In  accordance  with  the  appli- 
cable requirements  may  be  returned  as 
unacceptable  for  filing.  Acceptance  for 
filing  shall  not  constitute  any  finding 
that  a  Form  MSD-4.  Form  M8D-5.  or 
statement  has  been  completed  in  ac- 
cordance with  the  applicable  require- 
ments or  that  any  Information  report- 
ed therein  is  true,  current,  complete, 
or  not  misleading.  Every  Form  MSD-4. 
Form  MSD-5,  or  statement  filed  with 
the  Board  under  this  paragraph  shall 
constitute  a  filing  with  the  Securities 
and  Exchange  Commission  for  pur- 
poses of  secUon  17(cKl)  of  the  Act  (15 
U.S.C.  sectltm  78q(cXl)  and  a 
"report,"  "appllcaUon."  or  "docu- 
ment" within  the  meaning  of  section 
32(a)  of  the  Act  (15  U.&C.  78ff(a)). 

By  order  of  the  Board  of  Governors. 
March  6. 1978. 

Thbooou  E.  Alusoiv. 
Secretary  of  the  Board. 
CFR  Doe.  78-6463  Piled  S-lO-Tt;  i:tf  sm] 
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CHAPTER  I— SMAU  BUSMESS 
AOMIMSTIATION 

[ReT.  IS.  Amdt  161 

PART  121— SMAU  BUSMESS 
HANDARM 


SIZE 


off 
PM«  of  SBA 

want  Asslstonca — Offffshoca  Marino 
Sarvicat 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
size  standard  for  small  offshore 
marine  services  firms  for  the  purpose 
of  receiving  Small  Businev  Adminis- 
tration financial  and  procuranent  as- 
sistance. This  rule  is  necessary  because 
of  the  changing  nature  of  water  trans- 
portation, especially  as  it  relates  to  pe- 
troleum and  gas  developmmt  at  sea.  It 
is  intended  to  result  in  the  increased 
eligibility  of  offshore  marine  services 
firms  for  SBA  assistance. 

EFFECTITVE  DATE:  April  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Harvey  D.  Bronstein.  202-45S-6S7I. 

SUPPLEBCENTARY  INFORMATION: 
On  January  3.  1978,  the  SBA  pub- 
lished a  proposed  rule  in  the  PtoouL 
Rbozstxb  to  adopt  a  small  business  slae 
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Standard  for  offshore  marine  services 
firms  of  $10  million  in  annual  receipts. 
The  Agency  has  received  no  comments 
to  this  proposal.  Accordingly.  Part  121 
of  Chapter  I.  Title  13,  of  the  Code  of 
Federal  Regulations  is  amended  by: 

1.  Renumbering  paragr^hs  (u).  (v), 
(w),  (X),  and  (y)  of  S  121.3-2  as  para- 
graphs (V).  (w).  (X),  (y),  and  (z)  respec- 
tively, and  inserting  new  $  12I.3-2(u) 
to  read  as  follows: 

§  121.3-2    Definlfion  of  terms  used  in  this 
part. 


(u)  "Offshore  marine  services" 
means  firms  fUmishlng  to  concerns 
engaged  in  offshore  oil  and/or  natural 
gas  exploration  drilling  production  or 
marine  research,  and  such  services  as 
passenger  and  freight  transportation, 
rig  towing,  anchor  handling,  and  relat- 
ed logistical  services,  to  and  from  the 
work  site  or  at  sea. 


2.   Revising  |121.3-«(f)   by   addtaig 
subparagraph  «)  to  read  as  follows: 


§  121 J-8    Dcflnltton  of  anaU 
Govcmment  procHicnent. 


for 


(f )  Transportation.  •  •  • 

(4)  As  small  if  It  is  primarily  engaged 
in  the  provision  of  offshore  marine 
services  as  defined  in  1 121.S-2(u)  and 
its  annual  receipts  do  not  exceed  $10 
million. 


(3)  Revising  B  I21.3-10(f)  by  adding 
subparagraph  (5)  to  read  as  follows: 

9121.3-10    DefiaitioB  of  smaU  busincat  for 
SBA  ■ 


(f )  Transportntlcm  and  warehousing. 
•  •  • 

(5)  As  small  ii  it  is  primarily  engaged 
in  the  provision  of  offshore  marine 
services  as  defined  in  i  121.S-2(u)  and 
its  annual  receipts  do  not  exceed  $10 
million. 


Dated:  March  6, 1978. 

I  A.  VsBiioir  WisvBt, 
I  il(fm<n<«frator. 

CFR  Doc.  78-«4#8  FUed  8-l(»-7S:  8:46  ami 
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TMo  14— Aoronoutics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINSTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17687:  Amdt.  No.  13-131 

PART  13— ENFORCEMENT 

PROCEDURES 

Enforeamont  Procoduras  for  Casot  In- 
volving the  Transportation  or  Shlp- 
•    niont  by  Air  of  Hazardous  Matorf- 


AGENCTY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  These  amendments  pre- 
scribe enforcement  procedures  for 
cases  involving  the  transportation  or 
shipment  by  air  of  hazardous  materi- 
als under  the  Hazardous  Materials 
Transportation  Act,  and  update  cer- 
tain other  procedures  dealing  with  en- 
forcement of  the  Federal  Aviation 
Regulations.  The  requirements  are  in- 
tended to  provide  persons  who  are  al- 
leged to  have  violated  the  hazardous 
materiaJs  regulations  with  a  simple 
but  effective  process  for  submitting  in- 
formation concerning  an  alleged  viola- 
tion or  for  contesting  a  violation  deter- 
mination. 

DATE:  Effective  date,  March  13,  1978. 
Comments  requested  on  operation 
imder  the  procedures  before  Septem- 
ber 13,  1978. 

ADDRESS:  Send  comments  on  the 
procedures  to:  Federal  Aviation  Ad- 
ministration, Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC- 
24).  Docket  No.  17687.  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dewey  R.  Roark.  Jr..  Regulations 
and  Enforcement  Division  (AGC-20), 
Office  of  the  Chief  Covmsel,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20591,  telephone  202-426-9097. 

SUPPLEBdENTARY  INFORMATION: 

TkbRule 

In  i  1.47(k)  of  the  Regulations  of  the 
Office  of  the  Secretary  (49  CFR 
1.47(d)),  the  Secretary  of  Transporta- 
tion has  delegated  to  the  Administra- 
tor of  the  Federal  Aviation  Adminis- 
tration the  fimctions  vested  in  the 
Secretary  by  Sections  109. 110.  and  111 
of  the  Hazardous  Materials  Transpor- 
tation Act  (49  U.S.C.  1808.  1809.  and 
1810)  relating  to  investigations,  re- 
cords, inspections,  penalties,  and  spe- 
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cif ic  relief  so  far  as  they  apply  to  the 
transportation  or  shipment  of  hazard- 
ous materials  by  air. 

Pursuant  to  this  delegation,  these 
amendments  establish  procedures  for 
assessing  civil  penalties  in  accordance 
with  Section  110  of  the  Hazardous  Ma- 
terials Transportation  Act,  for  issuing 
orders  of  compliance  in  accordance 
with  Section  109(a)  of  the  Act,  and  for 
obtaining  injunctive  and  other  relief 
in  accordance  with  Section  ill  of  the 
Act.  The  procedures  adopted  herein 
provide  for  notice  to  an  alleged  viola- 
tor and  an  opportunity  for  informal 
conferences  with  the  FAA  official  who 
issued  the  notice,  a  formal  evidentiary 
hearing  before  a  Hearing  Officer,  and 
an  appeal  to  the  Administrator.  The 
procedures  comply  with  the  provisions 
of  Sections  109  and  110  of  the  Hazard- 
ous Materials  Transportation  Act  that 
provide  for  the  issuance  of  an  order  of 
compliance  and  the  assessment  of  a 
civil  penalty  "after  notice  and  an  op- 
portunity for  a  hearing."  Any  appeal 
to  the  Administrator*  from  a  Hearing 
Officer's  decislop  and  order  assessing  a 
civil  penalty  wi^  be  decided  on  appeal 
on  the  record  of  the  FAA  hearing  and 
will  not  involve  a  trial  de  novo.  It  is 
contemplated  that  appeal  from  the 
Administrator's  decision  and  order 
would  be  to  a  United  States  C^ourt  of 
Appeals  and  also  would  be  decided  on 
the  record  of  the  FAA  hearing  and  not 
involve  a  trial  de  novo  because  of  a 
satisfaction  of  the  requirements  of  due 
process.  Moreover,  if  the  alleged  viola- 
tor fails  to  request  a  hearing  and  re- 
fuses to  pay  a  civil  penalty  assessed  by 
an  official  authorized  to  assess  a  civil 
penalty,  or  if  he  reftises  to  pay  a  civil 
penalty  assessed  by  a  Hearing  Officer 
following  a  hearing  and  following  the 
exhaustion  of  his  appeal  rights,  the 
agency  would  request  the  Attorney 
General  to  recover  the  assessed  civil 
penalty  In  an  action  brought  in  the  I4>- 
propriate  U.S.  District  Court  in  accor- 
dance with  Section  110(aK2)  of  the 
Hazardous  Materials  Transportation 
Act.  Such  an  action  in  the  District 
Court  would  be  in  effect  a  suit  to  col- 
lect on  a  Judgment  and  it  is  contem- 
plated that  this  would  not  involve  a 
trial  de  novo. 

With  respect  to  specific  procedures 
adopted  herein,  it  should  be  noted 
that  the  revision  of  §  13.11  reflects  the 
existing  practice  whereby  not  only  the 
officials  of  the  Flight  Standards  Ser- 
vice but  also  the  officials  of  the  Office 
of  Airport  Programs  and  the  Civil  Avi- 
ation Secvulty  Service  are  authorized 
to  take  administrative  action.  More- 
over, the  revision  incorporates  the  ex- 
Istbag  practice  of  issuing  a  Warning 
Notice  or  a  Letter  of  Correction  as  the 
two  tsHTCs  of  administrative  action. 

Section  110  of  the  Hazardous  Mate- 
rials Transportation  Act  provides  that, 
prior  to  the  referral  to  the  AtUNrney 
General  for  coUection,  a  dvil  penalty 
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mAy  be  oonapromiaed.  Thus,  {13.16 
provides  that  the  FAA  may  not  only 
reduce  the  amount  of  a  proposed  dvll 
penalty  prior  to  assessment,  but  may 
also  compromise  an  assessed  dvU  pen- 
alty at  any  time  prior  to  referral  of 
the  action  to  the  Attorney  General. 

At  the  present  time.  Subpart  O  of 
Part  12  prorides  rules  of  practice  for 
fonnal  hearincs  in  aircraft  re«lBtra- 
tion  certificate  proceedings.  Since  it  is 
desirable  from  the  point  of  view  of 
uniformity  and  convenience  of  Hear- 
ing Officers  to  have  the  same  rules  of 
practice  apply  to  all  hearings,  i  13.31 
has  been  amended  to  make  Subpart  D 
applicable  to  hearings  in  aircraft  regis- 
tration certificate  proceedings  and 
hasardous  materials  proceedings.  The 
amfmdments  also  revise  Subpart  D  by 
deleting  certain  obsolete  provisions 
and  by  adding  new  provisions  Intended 
to  streamline  the  hearings  process. 

In  addition,  a  new  Subpart  E  is  being 
adopted  to  provide  procediires  fcMP 
orders  of  compUanoe  issued  in  accor- 
dance with  Section  109  of  the  Hazard- 
ous Matoials  Tranmortation  Act.  New 
913.81  of  Subpart  E  provides  that 
orders  of  immediate  compliance  may 
be  issued  in  cases  of  imminoit  haaard. 
However  such  orders  of  immediate 
compliance  will  be  issued  only  in  the 
few  cases  where  drcumstanoes  and 
lack  of  time  preclude  the  use  of  any 
other  procedures  to  prevent  or  amelio- 
rate an  imminent  hazard  to  health  or 
safety  of  life  or  property.  Moreover, 
the  accelerated  hearing  procedure  is 
S  13.81  is  being  adopted  to  protect  the 
alleged  violator  by  affording  him  an 
opportunity  for  a  hearbig  and  appeal 
to  the  Administrator  without  delay. 

nnally  provisions  for  bringing  an 
action  in  the  appropriate  United 
States  District  Court  for  an  inJiinctioD 
or  other  equitable  relief  and  pimitive 
damages  have  been  included  in  new 
S  13.25. 

ErrvcnvB  Dats  akd  Rsqubt  for 
Oomcnrrs 

Since  these  amendments  are  proos- 
dural  in  nature  and  represent  imple- 
mentation of  existing  statutory  au- 
thority, notice  and  public  procedure 
thereon  are  not  required,  and  good 
cause  exists  tar  making  them  effective 
less  than  30  days  after  publication. 
However,  the  FAA  contemplates  a 
review  of  the  procedures  established 
by  these  amendments  after  they  have 
been  in  operation  for  at  least  six 
months  and  desires  public  participa- 
tion in  that  review.  Interested  persons 
are  invited  to  submit  such  conunents 
as  they  may  desire  with  respecTto  the 
new  enforcement  procedures.  Commu- 
nlcatioos  should  identify  the  regula- 
Uxj  dodtet  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Adminlstratkxi.  Office  of  the  Chief 
Counsd.  Attention:  Rules  Docket. 
AGC-a4.    800    IndQ)endenoe   Avenue 


SW..  Washington.  D.C.  S0591.  AU  com- 
ments redeved  on  or  before  Septem- 
ber 13.  1978.  win  be  couldered  during 
the  review,  and  will  be  available  both 
before  and  after  that  date  in  the  Rules 
Docket  for  examinatloo'  by  Interested 
persons. 

DRArmO  IlfK>BMATI01l 

The  principal  authors  of  this  docu- 
ment are  Matthew  Z.  Markotic  and 
Dewey  R.  Roark.  Jr..  Office  of  the 
Chief  Counsel. 

AOOFTIOH  or  THS  AlISIIDMXirrS 

Accordingly.  Part  IS  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  13) 
is  amended,  effective  March  13.  1078, 
as  follows: 

1.  By  revising  9  13.11  to  read  as  fol- 
lows: 


iliipodtioa  of  ccr> 


9 13.11    AdministratiTe 
tala  Tiolationa. 

(a)  If  it  is  determined  that  a  viola- 
tion or  an  alleged  violaticm  of  the  Fed- 
eral Aviation  Act  of  1958,  or  an  order 
or  regulation  issued  under  it,  or  of  the 
Hasardous  Materials  Transp(Hlati«m 
Act,  or  an  order  or  regulation  issued 
under  it,  does  not  require  legal  tn- 
forcement  action,  an  appropriate  offi- 
cial of  the  Flight  Standards  Service, 
the  Office  of  Airport  Programs,  or  the 
Civil  Aviation  Security  Service,  or 
other  appropriate  FAA  official  may 
take  administrative  action  in  disposi- 
tion of  the  case. 

(b)  An  administrative  action  under 
this  section  does  not  constitute  a 
formal  adjudication  of  the  matter  and 
may  be  taken  by  issuing  the  alleged 
violator- 
CD  A  "Warning  Notice"  which  re- 

dtes  available  facts  and  information 
about  the  incident  or  condition,  and 
indicates  that  it  may  have  been  a  vio- 
lation; or 

(2)  A  "Letter  of  Correction"  which 
confirms  the  FAA  decision  in  the 
matter  and  states  the  necessary  cor- 
rective action  the  alleged  violator  has 
taken  or  agrees  to  take.  If  the  agreed 
corrective  action  is  not  fully  complet- 
ed, legal  enforcement  action  may  be 
taken. 

2.  By  amending  9 13.15  by  changing 
the  heading  to  read  as  follows: 

§13.15    Civil    penatUcK    Fedcnl    Ariation 
Act  of  1958. 


3.  By  amending  913.18  by  adding 
new  paragraphs  (d)  through  (q)  to 
read  as  follows: 

S  13.16    drU  penaitiw  Hasatdo«n  Materi- 
als Traasportatioa  Act 


(d)  If  a  dvfl  penalty  is  contemplated 
in  a  case  involving  the  transportation 


or  shipment  by  air  of  hasardous  mate- 
rials, the  Chief  Couiwd.  the  Assistant 
Chief  Counsri  for  Regulations  and  En- 
forcement, or  the  Regional  Counsel 
concerned  sends  to  the  perKm  charged 
with  the  violation  a  notice  of  proposed 
dvU  penalty  advising  him  of  the 
charges  and  stating  the  amount  of  the 
dvfl  penalty  pnpoaed  to  be  assessed. 
Within  80  days  after  the  servloe  of  the 
notice,  the  person  charged  with  a  vio- 
lation may- 
CD  Present  to  the  official  who  signed 
the  notice  written  information  in 
answer  to  the  charges,  and.  if  detfred. 
request  a  conference  with  the  official 
who  signed  the  notice  in  order  to  pre- 
sent information  in  answer  to  the 
charges: 

C2)  Offer  to  pay  the  amount  of  the 
dvfl  penalty  pnyosed  to  be  assessed, 
or  offer  to  pay  a  reduced  amount  and 
submit  reasons  for  the  reduction;  or 

C3)  Request  a  hearing  In  accordance 
with  Subpart  D  of  this  part 

(e)  Within  10  days  after  the  receipt 
of  a  reply  to  any  submission  made  in 
accordance  with  paragraphs  CdXl)  and 
CdX2)  of  this  section,  the  person 
charged  with  a  violation  may  request  a 
hearing  in  accordance  with  SubiMUt  D 
of  this  part. 

Cf )  The  person  charged  with  the  vio- 
lation may  pay  the  amount  of  the  dvfl 
penalty  proposed  to  be  assessed,  or  an 
amount  agreed  upon,  by  sunrting  a  cer- 
tified check  or  m<Hiey  order  for  that 
amotmt.  payable  to  the  Federal  Avi- 
ation Administration,  to  the  official 
who  issued  the  notice  of  pn^^osed  dvfl 
penalty-  The  official  then  Issues  an 
order  sssrailng  the  dvfl  penalty  In  the 
proposed  or  agreed  uptm  amount. 

Cg)  If  the  person  charged  with  the 
violation  requests  a  hearing,  the  pro- 
cedure in  Subpart  D  of  this  part  ap- 
plies. At  the  dose  of  the  hearing,  the 
Hearing  Officer  will,  either  on  the 
record    or   subsequently    In    writing, 
issue- 
CD  A  decision  which  Includes  the 
reasons  for  his  dedskm  and  order;  and 
C2)  An  order  which  either— 
(i)  Dismisses  the  charges;  or 
CU)  Sets  forth  the  riolatlon  and  as- 
sesses a  dvfl  penalty  not  greater  than 
the  amount  prtq^osed  in  the  notice  of 
proposed  dvfl  peiialty. 

Ch)  Either  party  may  appeal  from 
the  Hearing  Officer's  decision  to  the 
Administrator  by  filing  a  notice  of 
appeal  within  20  days  after  the  date  of 
the  decision  and  serving  a  copy  on  the 
other  party.  The  appellant  shaU  ffle 
an  i^peal  brief  within  40  days  after 
the  date  of  the  decision  and  serve  a 
copy  on  the  other  party.  Any  reply 
brief  must  be  fUed  within  20  days 
after  service  of  the  appeal  brief.  A 
copy  of  the  reply  brief  must  be  served 
on  the  appellant 

CD  If  no  an>eal  Is  filed  from  the 
Hearing  Officer's  decision  and  order  or 
if  an  appeal  is  withdrawn  by  the  ap- 
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pellant  prioci  Co  the  Adbaxlnistrator'a 
decfsian.  the  order  of  the  Hearing  Of - 
f ieer  diinisriiit  Ute  charges  or  vnrm 
ing  Uie  ehU  njenaltgr  Is  the  final  agency 
order  in  the  cnse. 

(J>  If  an  smeal  Is  ffled  from  the 
Hnring  OffipeTs  order  the  Adminis- 
trator reviewf  the  record  of  the  hear- 
ing, and  issues  a  dedskm  and  order 
dismissing,  rcnrerslng,  modifying,  or  af- 
firming the  Bearing  Officer's  order. 
The  Administrator  does  not  assess  a 
dvfl  penalty  In  an  amount  greater 
than  the  amount  propoeed  In  the 
notice  of  pnvosed  dvfl  penalty.  The 
Administrator's  decision  includes  the 
reasons  for  h|s  action,  and  his  order  is 
the  final  agency  order  In  the  case. 

do  If  the  person  charged  with  the 
vkdation  does  not  request  a  hearing  in 
accordance  vlUi  Sidbtpart  D  of  this 
part,  and  doe*  not  pay  the  amount  ot 
the  dvfl  penalty  prcvoeed  to  be  as- 
sessed, or  an  MBOunt  agreed  upon,  the 
official  who  Issued  the  notice  of  pro- 
posed dvfl  penalty  Issues  an  order  as- 
sessing a  dvn  penalty  In  an  amount  he 
determines  to  be  appropriate  or  takes 
sudi  other  adtlon  as  may  be  appropri- 
ate. This  offldal  does  not  assess  an 
amount  greater  than  the  amount  pro- 
posed in  the  notice  of  proposed  dvfl 
penalty.  The  order  issued  under  this 
paragraph  Is  the  final  agency  order  in 
the  case. 

O)  An  order  Issued  under  this  section 
a  etwH  penattf  agalnet  a 
ehacied  vttta  a  TlolattOB  Is 
issued  only  after  oonsideratioo  of— 

(1)  The  nature  and  drcomstanoes  of 
the  violation: 

<3)  The  extent  and  gravity  of  the 
violation; 

CS)  The  peeson's  degree  of  culpahU- 
Ity; 

(4)  The  person^  history  of  prior  vio- 
lations; 

(5)  The  person's  aUllty  to  pay; 

(8)  The  eff^  on  the  person's  ability 
to  continue  in  bmlness;  and 

(7)  Such  dther  matters  as  Justice 
may  require. 

(m)  If  the  person  Charged  with  a  vio- 
lation asserts  that  he  cannot  pay  the 
proposed  penalty  or  assessment  or 
that  it  would  prevent  him  from  con- 
tinuing in  butlness.  he  should  provide 
substantiatlnt  information  in  support 
of  the  sisertipii  to  the  official  who  is 
issuing  the  dffl  penalty  assessment 

Cn)  If  an  smpssffl  dvfl  penalty  is  not 
paid  within  M  days  after  servloe  of  the 
(»der  isBPSilng  It  the  official  who 
issued  the  notice  of  proposed  dvfl  pen- 
alty may  refer  it  to  the  Attorney  Gen- 
eral, or  his  delegate,  with  a  request 
that  an  action  to  collect  the  assessed 
penalty  be  tonoght  In  the  appropriate 
United  States  District  Court 

Co)  The  amount  of  an  aasegsed  dvfl 
penalty  may  be  compromised  by  the 
official  who  assessed  the  penalty  at 
any  time  prior  to  Its  referral  to  the  At- 
torney GeneraL  ., 


(p)  Filing  and  snvlce  of  doctunents 
undo-  this  section  shaU  be  accom- 
plished in  accordance  with  9 13.43;  and 
the  periods  of  time  qiedfled  in  this 
section  ShaU  be  computed  in  accor- 
dance with  9 13.44. 

(q)  The  officer  who  signed  the  notice 
of  pn^xMed  dvfl  penalty,  for  good 
cause  shown,  may  grant  an  extension 
of  time  to  ffle  any  document  qjecif led 
In  this  section,  exo^t  documents  to  be 
ffled  with  the  Administrator.  Exten- 
sions of  time  to  ffle  documents  with 
the  Administrat<H'  may  be  granted  by 
the  Administrator  upon  written  re- 
quest, served  upon  afl  parties,  and  for 
good  cause  shown. 

4.  By  adding  a  new  S  13.36  to  read  as 
foUows: 

913.25    bOunction. 

Ca)  Whenever  it  is  detnmined  that  a 
person  has  engaged,  or  is  about  to 
engage.  In  any  act  or  practice  consU- 
ttttlng  a  violation  of  the  Federal  Avi- 
ation Act  of  1958.  or  any  regulation  or 
order  issued  under  It  for  which  the 
FAA  exercises  enforcement  responsi- 
bility, or,  with  respect  to  the  transpor- 
tation or  shipment  by  air  of  any  haz- 
ardous materials,  in  any  act  or  prac- 
tice constituting  a  violation  of  the 
Hasardous  Materials  Transportation 
Act  or  any  regiUation  or  order  issued 
under  it  for  which  the  FAA  exercises 
enforcement  responsibility,  the  Chief 
Counsel,  the  Assistant  Chief  Counsel 
for  Regiilations  and  EnfMvement,  the 
Regional  Couns^  concerned,  or  the 
Aeronautical  Center  Coimsel  may  re- 
quest the  Attorney  General,  or  his  del- 
egate, to  bring  an  action  in  the  appro- 
priate United  States  District  Court  for 
such  relief  as  is  necessary  or  i4>propri- 
ate.  Induding  mandatory  or  prohibi- 
tive injimctive  reUef.  interim  equitable 
relief,  and  pimitive  damages,  as  pro- 
vided by  Section  1007  of  the  Federal 
Aviation  Act  of  19S8  C49  XJJB.C.  1487) 
and  Section  lllCa)  of  the  Hazardous 
Materials  Tran^ortation  Act  C49 
UB.C.  1810). 

(b)  Whenever  it  Is  determined  that 
there  is  substantial  lllcelihood  that 
death,  serious  Illness,  or  severe  person- 
al Injury.  wiU  result  from  the  trans- 
portation by  air  of  a  particular  hazard- 
ous material  before  an  order  of  com- 
pliance proceeding,  or  other  adminis- 
trative hearing  or  formal  proceeding 
to  abate  the  risk  of  the  harm  can  be 
completed,  the  Chief  Counsel,  the  As- 
sistant Cidef  Covmasi  for  Regulations 
and  EInforcement.  or  the  Regional 
Counsel  concerned  may  bring,  or  re- 
quest the  Attorney  General  to  bring. 
an  action  in  the  appropriate  United 
States  District  Court  tor  an  order  sus- 
pending or  restricting  the  transporta- 
tion by  air  of  the  hasardous  material 
or  for  such  other  order  as  Is  necessary 
to  eliminate  or  ameliorate  the  immi- 
nent hasard.  as  provided  by  Section 
111(b)  of  the  Haaardous  Materials 
Transportation  Act  (49  UJB.C.  1810). 


5.  By  amoiding  Subpart  D  by  revis- 
ing the  heading  to  read  as  f  oUowk 

Subpart  D— ftules  of  Piodice  for  FAA 


6.  By  revising  9 13.31  to  read  as  fol- 
lows: 

91SJI    AppUcability. 

This  subpart  applies  to  proceedings 
in  which  a  hearing  has  been  requested 
in  accordance  with  99 18.16(dX3). 
13.16Ce).  13.19CCK5).  13.75(a)(2). 
13.75Cb),  or  13.81(e). 

7.  By  revising  9 13.35  to  read  as  fol- 
lows: 

9 13.36    Request  for  hearing. 

(a)  A  request  for  hearing  must  be 
made  in  writing  to  the  Office  of  the 
Hearing  Officers,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 
It  must  describe  briefly  the  acticm  pro- 
posed by  the  FAA.  and  must  contain  a 
statement  that  a  hearing  is  requested. 
A  copy  of  the  request  for  hearing  and 
a  ocq?y  of  the  answer  required  by  para- 
graph (b)  of  this  section  must  be 
served  on  the  official  who  issued  the 
notice  of  proposed  action. 

Cb)  An  answer  to  the  notice  of  pro- 
poeed action  must  be  ffled  with  the  re- 
quest for  hearing.  AU  allegations  in 
the  notice  not  q)eclfically  dmied  in 
the  answer  are  deemed  admitted. 

(c)  Within  15  days  after  service  iq>on 
him  of  the  copy  of  the  request  for 
hearing,  the  official  who  issued  the 
notice  of  proposed  action  forwards  a 
copy  of  that  notice,  which  serves  as 
the  Complaint  to  the  Office  of  the 
Hearing  Officers. 

8.  By  revising  9 13.37  (d)  and  (k)  to 
read  as  f  oUows: 


91SJ7    Hearing  Offleer'a 


Cd)  Adopt  procedures  for  the  submis- 
sion of  evidence  in  written  form. 


Ck)  Issue  decisions,  make  findings  of 
fact,  make  assessments,  and  issue 
orders,  as  appropriate. 

9 13.41    [Reserved] 

9.  By  revoking  and  reserving  9 13.41. 

10.  By  revising  9 13.43  to  read  as  fol- 
lows: 

9 13.43    Service   and   HHng   of  pleadfaigs, 
notions,  and  documeals. 

Ca)  C<v>les  of  aU  pleadings,  motions, 
and  documents  ffled  with  the  Office  of 
the  Hearing  Officers  must  be  serted 
upon  aU  parties  to  the  proceeding  by 
the  person  filing  them. 

(b)  Service  may  be  made  by  personal 
deUvery  or  by  mafl. 
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(c)  A  certificate  of  service  shall  ac- 
company all  docximents  when  they  are 
tendered  for  filing  and  shall  consist  of 
a  certificate  of  personal  delivery  or  a 
certificate  of  mailing,  executed  by  the 
person  making  the  personal  delivery 
or  mailing  the  document. 

(d)  Whenever  proof  of  service  by 
mafl  is  made,  the  date  of  mailing  or 
the  date  as  shown  on  the  postmark 
shall  be  the  date  of  service,  and  where 
personal  service  is  made,  the  date  of 
personal  delivery  shall  be  the  date  of 
service. 

(e)  The  date  of  filing  Is  the  date  the 
document  is  actually  received. 

11.  By  adding  a  new  S  13.44  to  read 
as  follows: 

{13.44    Computation  of  time  and  exten- 
■ion  of  tiiae. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  subpart, 
the  date  of  the  act.  event,  default, 
notice  or  order  after  which  the  desig- 
nated period  of  time  begins  to  run  is 
not  to  be  included  in  the  computation. 
The  last  day  of  the  period  so  comput- 
ed is  to  be  included  unless  it  is  a  Satur- 
day, Sunday,  or  legal  holiday  for  the 
PAA.  in  which  event  the  period  runs 
until  the  end  of  the  next  day  which  is 
neither  a  Satiirday,  Sunday  nor  a  legal 
holiday. 

(b)  Upon  written  request  fOed  with 
the  Office  of  the  Hearliig  Officers  and 
served  uix>n  all  parties,  and  for  good 
cause  shown,  a  Hearing  Officer  may 
grant  an  extension  of  time  to  file  any 
documents  q>ecified  in  this  subpart. 

12.  By  revising  {  13.47  to  read  as  fol- 
lows: 

S  13.47    WHhdrawal  of  notlec  or  nqatttt 
for  iMwriag. 

At  any  time  before  the  hearing,  the 
PAA  counsel  may  withdraw  the  notice 
of  proposed  action,  and  the  party  re- 
questing the  hearing  may  withdraw 
his  reqviest  for  hearing. 

13.  By  amending  9  13.49  by  deleting 
the  word  "certificate"  from  paragraph 
(a),  and  by  revoking  and  reserving 
paragraph  (b). 

f  13.49    Motions. 


(b)  [Reserved.] 


14.  By  revising  9  13.55  to  read  as  fol- 
lows: 

913.56    Notice  of  hearing. 

The  Hearing  Officer  shall  set  a  rea- 
sonable date,  time,  and  place  for  the 
hearing,  and  shall  give  the  parties  ade- 
quate notice  thereof  and  of  the  nature 
of  the  hearing.  Due  regard  shall  be 
given  to  the  convenience  of  the  parties 
with  respect  to  the  place  of  the  hear- 
ing. 


15.  By  amending  9  13.57  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

9  13.57    Subpoenas  and  witneas  fees. 


(d)  Notwithstanding  the  provisions 
of  paragraph  (c)  of  this  section,  the 
PAA  pays  the  witness  fees  and  mileage 
if  the  Hearing  Officer  who  issued  the 
subpoena  determines,  on  the  basis  of  a 
written  request  and  good  cause  shown, 
that- 

(1)  The  presence  of  the  witness  will 
materiaUy  advance  the  proceeding; 
and 

(2)  The  party  at  whose  instance  the 
witness  is  subpoenaed  would  suffer  a 
serious  hardship  if  required  to  pay  the 
witness  fees  and  mileage. 

913.59    [Amended] 

16.  By  amending  9  13.59  by  deleting 
the  second  and  third  sentences  of 
paragraph  (a). 

17.  By  amending  9  13.67  by  revising 
the  heaidlng  to  read  as  follows: 

9  13.C7  Pinal  order  of  Hearing  Officer  in 
certificate  of  aircraft  registration  pro- 
ceedings. 


18.  By  adding  a  new  Subpart  E  to 
read  as  follows: 


TranaportaMoM  Act 

Sec 

13.71    AppllcmbOity. 

13.73    Notice  of  proposed  order  of  eosnpli- 

anoe. 
13.75    Reply  or  request  for  heartng. 
13.77    Consent  order  of  oompUanoe. 
13.79    Hearing. 

13.81    Order  of  Immediate  compUanoe. 
13.83    AppeaL 
13A5    Fllbic.  service,  and  computation  of 

time. 
13.87    Extension  of  time. 

Auraoarrr  Sees.  109.  110.  111.  haaardous 
Materials  TransportaUon  Act  (49  U.ac. 
1808.  1809.  1810):  sec.  302(f),  303(d).  313(s). 
1007.  Federal  AviaUon  Act  of  1958  (49 
D.&C.  1343(f),  1344(d>.  1364(a),  1487X  see. 
6(c).  Department  of  Transportation  Act  (49 
U.8.C.  1655(c)):  11.47,  Regulations  of  the 
Office  of  the  Secretary  of  Tnuuq>ortaUon 
(49  CFR  1.47). 

Subport  E — Orders  off  CoipHowc« 
UndM^  Mm  Hozordova  Mot^M* 
Troitaportotion  Act 

913.71    AppUcabiUty. 

Whenever  the  Chief  Counsel,  the 
Assistant  Chief  Counsel  for  Regula- 
tions and  Enforcement,  or  the  Region- 
al Coimsel  concerned  has  reastm  to  be- 
lieve that  a  person  is  engaging  in  the 
tranqwrtation  or  shipment  by  air  of 
hazardous  materials  in  violation  of  the 
Hazardous  Iiiaterials  Transportation 
Act.  or  any  regulation  or  order  Issued 


imder  it  for  which  the  PAA  exercises 
enforcement  responsibility,  and  the 
circumostances  do  not  require  the  issu- 
ance of  an  order  of  immediate  compli- 
ance, he  may  conduct  proceedings  pur- 
suant to  section  109  of  that  Act  (49 
n.S.C.  1808)  to  determine  the  nature 
and  extent  of  the  violation,  and  may 
thereafter  issue  an  order  directing 
compliance. 

9 13.73    Notice  of  proposed  order  of  com- 
pliance. 

A  compliance  order  proceeding  com- 
mences when  the  Chief  Counsel,  the 
Assistant  Chief  Counsel  for  Regula- 
tions and  Enforcement,  or  the  Region- 
al Counsel  concerned  sends  the  alleged 
violator  a  notice  of  proposed  order  of 
compliance  advising  him  of  the 
charges  and  setting  forth  the  remedial 
action  sought  in  the  form  of  a  pro- 
posed order  of  compliance. 

9  13.75    Reply  or  request  for  hearing. 

(a)  Within  30  days  after  service  upon 
him  of  a  notice  of  proposed  order  of 
compliance,  the  alleged  violator  may— 

(1)  Pile  a  reply  in  writing  with  the 
official  who  issued  the  notice;  or 

(2)  Request  a  hearing  in  accordance 
with  Subpart  D  of  this  part. 

(b)  If  a  reply  Is  filed,  as  to  any 
charges  not  dismissed  or  not  subject  to 
a  consent  ortler  of  onnpllance,  the  al- 
leged violator  may,  within  10  di^rs 
after  receipt  of  notice  that  the  remain- 
ing charges  are  not  dlsmtwwxt,  request 
a  hearing  In  accordance  with  Subpart 
D  of  this  part. 

(c)  A  reply  must- 
CD  ReqMnd  to  each  factual  allega- 
tion and  state  whether  It  Is  admitted 
or  denied;  and 

(2)  Set  forth  any  affirmative  de- 
fenses and  include  a  statement  of  Uie 
form  and  nature  of  proof  by  which 
those  defenses  are  to  be  established. 

(d)  If  it  is  necessary  to  respond  to  an 
amendment  to  the  noUoe.  the  reply 
may  be  amended  within  15  days  after 
service  of  the  amended  notice. 

(e)  If  the  alleged  violator  elects  not 
to  contest  one  or  more  factual  allega- 
tions, he  shall  so  state  In  the  reply.  In 
the  reply  the  alleged  violator  may  nro- 
pose  an  mipropriate  order  for  issuimce 
or  propose  the  negotiation  of  a  con- 
sent order. 

(f )  Pailure  of  the  alleged  violator  to 
file  a  reply  or  request  a  hearing  within 
the  period  provided  In  paragraph  (a) 
of  this  section  (institutes— 

(1)  A  waiver  of  his  right  to  appeal 
and  contest  the  allegations,  and  to  a 
hearing;  and 

(2)  Authorizes  the  official  who 
Issued  the  notice  to  find  the  facts  to 
be  as  alleged  in  the  notice  and  to  Issue 
an  appropriate  order  directing  compli- 
ance, without  further  notice  or  pro- 
ceedings. 


f  13.77    Coaseiit  order  of  coMpllancc. 

(a)  At  any  time  before  the  issuance 
of  an  order  of  compliance,  the  official 
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itm 


wtio  lastted  tlMinotioe  and  the  alleged 
▼lolaAor  maw  \Mne  to  dl^iose  of  the 
case  by  tbe  hi^wanoe  of  a  consent  order 
of  compUanoe  by  the  offldaL 

(b)  A  piop6sal  for  a  consent  order 
submitted  to  the  offldal  who  Issued 
the  notice  under  ths  sectloo  must  tn- 
dude— 

(1)  A  proposed  order  of  cmnpllance; 

(2)  An  admkshm  of  all  jurladlctiona] 
facts; 

(3)  An  express  waiver  of  right  to  fur- 
ther prooedunal  steps  and  of  all  rights 
to  Judicial  reflev; 

(4)  An  incorporation  by  reference  of 
the  notice  and  an  acknowledgment 
that  the  notice  may  be  used  to  con- 
strue the  terns  of  the  order  of  compli- 
ance; and 

(5)  If  the  Issuance  of  a  consent  order 
has  been  agreed  upon  after  the  flUng 
of  a  request  Ibr  hearing  in  accordance 
with  Sulipart  D  of  this  part,  the  pro- 
posal for  a  ooosent  order  shall  Include 
a  request  to  be  filed  with  the  Hearing 
Officer  withdrawing  the  request  for  a 
hearing  and  requesting  that  the 
■be  diomlssed.  I 


a  aOefed 


913.79 

If  an  alleged  viidator  requests  a 
hearing  in  acdordance  with  9 13.75,  the 
procedure  of  Subpart  D  of  this  part 
applies.  At  the  daae  of  the  hearing, 
the  Hearing  Oflleer,  on  the  record  or 
subsequently  In  writing,  sets  forth  his 
findings  and  eondu8l(m  and  the  rea- 
sons therefor,  and  either— 

(a>  Dismisses  the  notice  of  proposed 
order  of  oomrtiance;  or 

(b)  IsBues  an  order  of  compliance. 

9U.81    Order  erisHMdlatecoapUaaee. 

(a)  Notwithstanding  §9 13.73  through 
13.79,  the  Chief  Counsel,  the  Assistant 
Chief  Counsd  for  Regulations  and  En- 
forcement, or  the  Regional  Counsel 
concerned  ma|r  Issue  an  order  of  Imme- 
diate oomplianoe,  which  is  effective 
upon  Issuance^  If  he  finds  that— 

<i)  There  Is ttnmg  probability  that  a 
violation  Is  oeeurring  or  is  about  to 
occur, 

(2)  The  violation  poses  a  substantial 
risk  to  health  or  to  safety  of  life  or 
propertr.and  ^ 

(S)  The  puMIe  Interest  xequiree  the 
avoidance  or  amelioration  of  that  risk 
through  Immediate  cnsapllance  and 
waiver  of  the  procedures  afforded 
under  99 1S.73  through  13.79. 

(b)  An  ordtr  of  immediate  compli- 
ance is  served  promptly  upon  the 
person  againit  wiiom  the  order  is 
Issued  by  teiephane  or  telegram,  and  a 
written  statcasent  of  the  relevant  facts 
and  the  legal  basis  tor  the  order.  In- 
duding  the  findings  required  by  para- 
graph (a)  of  this  section,  is  aerved 
promptly  by  personal  aerrice  or  by 


(c>  The  oClkial 
of  Immediate 


who  laaed  the  order 
if  It  appeals  that 


the  criteria  set  forth  in  paragraph  (a) 
of  this  section  are  no  kmver  satisfied, 
and,  when  appropriate,  may  Issue  a 
notice  of  proposed  order  of  compliance 
under  1 13.73  in  Uea  thn«of . 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  In  accordance 
with  1 13.73  the  crtteria  set  forth  in 
paragraph  (a)  of  this  section  are  satis- 
fled,  the  official  who  issued  the  notice 
may  Issue  an  order  ot  Immediate  (xmi- 
pllance.  even  if  the  period  for  filing  a 
reply  or  requesting  a  hearing  specified 
In  1 13.75  has  not  expired 

(e)  Within  3  days  after  the  service 
upon  him  of  an  order  of  immediate 
compliance,  the  alleged  violator  may 
request  a  hearing  In  accordance  with 
Subpart  D  of  this  part  and  the  proce- 
dure In  that  subpart  will  apply  except 
that^ 

(1)  The  case  wHl  be  heard  within  fif- 
teen days  after  the  date  of  the  order 
of  Immediate  <x)mpliance  unless  the  al- 
leged violator  requests  a  later  date; 

(2)  The  order  will  serve  as  the  com- 
plain^ and 

(3)  The  Hearing  Officer  shall  issue 
his  decision  and  order  dismissing,  re- 
versing, mtxUfjrlng,  or  affirming  the 
order  of  jmrnedlate  compliance  on  the 
record  at  the  close  of  the  hearing. 

(f)  The  filing  of  a  request  for  hear- 
ing in  accordance  with  paragraph  (e) 
of  this  section  does  not  stay  the  effec- 
tiveness of  an  order  of  Immediate  (x>m- 
pllance. 

(g)  At  any  time  after  an  order  of  im- 
mediate compliance  has  become  effec- 
tive, the  official  who  Issued  the  order 
may  request  the  Attorney  General,  or 
his  delegate,  to  bring  an  action  for  ap- 
propriate relief  in  accordance  with 
9 13.25. 

913.83    Appeal 

(a)  Any  person  against  whom  an 
order  of  compliance  has  be«i  issued 
by  a  Hearing  Officer  or  the  official 
who  Issued  the  notice  of  proposed 
order  of  complian(x  may  appeal  from 
the  order  of  the  Hearing  Ottioer  by 
filing  a  notice  of  appeal  with  the  Ad- 
ministrator within  10  days  after  the 
date  of  issuance  ot  the  order. 

(b)  Any  peraon  againsii  whom  an 
order  of  immeciiate  oompUance  has 
been  issued  In  accordance  with  9 13.81 
or  the  official  who  issued  the  order  of 
Immediate  compUanoe  may  appeal 
from  the  order  of  the  Hearing  Officer 
by  filing  a  notice  of  appeal  with  the 
Administrator  within  three  days  after 
the  date  of  tanianoe  of  Uie  order  by 
the  Hearing  Officer. 

(c>  nnleaa  the  Administrator  ^x- 
presdy  ao  provldeB,  the  filing  of  a 
notloe  of  appeal  does  not  stay  the  ef- 
fectiveness of  an  order  of  Immediate 
coBipllance. 

(d)  If  a  notloe  of  appeal  Is  not  filed 
from  the  order  of  mmplianre  Issued 
bf  a  Hearing  Officer,  soch  order  Is  the 
final  agency  order  of  cmnpllanoe. 


(e)  Any  per8<m  filing  an  apneal  ,au- 

thorlzed  by  paragraph  (a)  of  this  sec- 
tion shall  file  an  appeal  brief  with  the 
Administrator  within  40  days  after  the 
date  of  the  Issuance  of  the  order,  and 
serve  a  copy  on  the  other  party.  Any 
reply  brief  must  be  filed  within  20 
days  after  service  of  the  appeal  brief. 
A  copy  of  the  reply  brief  must  be 
served  on  the  appellant. 

(f)  Any  person  filing  an  appeal  au- 
thorized by  paragraph  (b)  of  this  sec- 
tion shall  file  an  appeal  brief  with  the 
Administrator  with  the  notice  of 
appeal  and  serve  a  copy  on  the  other 
party.  Any  reply  brief  must  be  filed 
within  3  da3^  after  receipt  of  the 
appeal  brief.  A  copy  of  the  reply  brief 
must  be  served  on  the  appellant.' 

(g)  On  appeal  the  Administrator  re- 
views the  available  reccN^  of  the  pro- 
ceeding, and  Issues  an  order  dismiss- 
ing, reversing,  modifying,  or  affirming 
the  order  of  compliance  or  the  order 
of  immediate  compliance.  The  Admin- 
istrator's order  includes  the  reasons 
for  his  action. 

(h)  In  cases  involving  an  order  of  Im- 
mediate-compllanace,  the  Administra- 
tor's order  on  appeal  is  issued  within 
10  days  after  the  filing  of  the  notice  of 
appeaL 

9 13.85    Filing,  service  and  cwnpatatton  of 
time. 

Filing  and  service  of  documents 
under  this  subpart  shall  be  accom- 
plished in  accordance  with  913.43, 
except  service  of  orders  of  ImmwHatf 
ccmipliance  imder  913.81(b>;  and  the 
periods  of  time  specified  In  this  sub- 
part shall  be  ccxnputed  in  accordance 
with  9 13-44. 

913.87    ExtensiOBoftimew 

(a)  The  official  who  issued  the 
notice  of  proposed  order  of  conipU- 
ance,  for  g(x>d  cuase  shown,  may  grant 
an  extension  of  time  to  file  any  docu- 
ment specified  in  this  subpart,  except 
documents  to  be  filed  with  the  Admin- 
istrator. 

(b)  Extensions  of  time  to  file  docu- 
ments with  the  Administrator  may  be 
granted  by  the  Administrator  upon 
written  request,  served  upon  all  par- 
ties, and  for  good  cause  shown. 

(Sees.  109.  110.  and  111.  Haaardous  Materi- 
als Traaq>ortation  Act  (49  UJEUX  1606. 1809, 
and  1810):  sec  302(f).  306(d),  616(a>.  and 
1007.  Federal  Avlatioo  Act  of  1966  (49 
U.&C  1343(f).  1344(d).  i364Ca).  and  1487): 
sec.  6(c)  Department  of  Transportatiao  Aet 
(49  UJS.C.  1665(c)):  and  |  L<7.  Rc«ulatlaaa 
of  the  Office  of  the  Secretary  of  Transpor- 
tation (46  CFR  1.47).) 


Nob.— Tlw  Federal  Ariation 
tion  has  determined  that  this 
does  not  contain  a  major  proposal  reqidrlng 
preparation  of  an  eftwtnmte  Impact  state- 
ment under  Exeouttre  Order  11811.  as 
amended  by  gxeosUve  Order  11966,  and 
OMB  Circular  A-igt. 
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iHued  in  WMhingtoo.  D.C^  on  F»b- 
roary  38. 197t. 


BOWD. 

AdrnHnUtrator. 
an  Doe.  TS-C44T  ntod  »-ia-7t;  ttf  amJ 


[4910-13] 

(Docket  No.  1559C  Amdta.  2S-43  and  91- 

148] 

PAIT  25— AJRWOftTNINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AMPLANES 

PART  91— GCNERAl  OPERATING 
AND  HJGHT  RULES 

Transpart  Caf«gery  Airploii«s — PHot 
H««t  Indkatiefi  Systems 

AGENCY:  Federal  Aviation  Admlnls- 
traUon  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  re- 
quirements for  the  installation  of  a 
pitot  heat  Indication  sjrstem  for  the 
tjrpe  certification  of  transport  catego- 
ry airplanes  having  flight  instrument 
pitot  heating  systems  and  for  the  in- 
stallation, within  3  years,  of  a  pitot 
heat  indication  system  in  all  transport 
category  airplanes  equipped  with 
flight  instrument  pitot  heating  sjrs- 
tems.  The  amendment  is  based  on  ser- 
vice experience  that  indicates  that 
pitot  heat  indication  systems  are 
needed  in  transport  category  airplanes 
having  flight  instrument  pitot  heating 
sjrstems  to  provide  greater  assurance 
that  incidents  and  accidents,  caused 
by  pilot  reliance  on  faulty  flight  data 
instrumentation  indications  resulting 
from  ice  blockage  of  pitot  ports,  do  not 
occur. 

EFFECTIVE  DATE:  April  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch.  Safety  Regulations 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW..  Wash- 
ington. D.C.  20591:  telephone  202- 
755-8716. 

SUPFLEBiiENTARY  INFORMATION: 
BACKGSonin)  and  Discussion  op 

COiaCKNTS 

This  amendment  is  based  on  a  notice 
df  proposed  rulemaking  (Notice  76-12) 
published  in  the  Fkdebai.  Rcgisteb  on 
April  22.  1976.  (41  FR  16827).  Except 
as  discussed  herein,  the  reasons  for 
this  amendment  are  the  same  as  those 
contained  in  NoUce  76-12. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 


matter  presented.  A  number  of  sub- 
stantive changes  and  changes  of  an 
editorial  and  clarifying  nature  have 
been  made  to  the  propoaed  rule  based 
upon  the  relevant  enmnwnts  received 
and  upon  further  review  within  the 
FAA.  The  significant  public  comments 
and  noneditorial  changes  to  the  pro- 
poaed rule  are  discussed  below. 

The  majority  of  the  comments  re- 
ceived in  response  to  Notice  76-12 
were  opposed  to  the  proposed  require- 
ment for  a  pitot  heat  indication 
sjrstem.  These  commentators  asserted 
that  a  properly  trained  pilot  following 
proper  checklist  procedures  would  not 
leave  the  pitot  heat  switch  turned  off, 
when  it  should  be  on.  that  such  a  pilot 
would  be  able  to  recognize  incorrect 
flight  data  caused  hv  an  inoperative 
pitot  heating  element  and  resultant 
pitot  tube  ice  acctunulation,  and  that, 
after  recognition  such  a  pilot  would 
use  other  flight  deck  instrumentation 
to  continue  safe  flight.  These  com- 
mentators recommended  that  the  FAA 
encourage  pUot  professionalism  ttnd 
the  use  of  proper  checklist  procedures 
instead  of  requiring  the  addition  of  an 
unnecessary  and  costly  indicator  to 
the  already  too  numerous  indicators, 
both  visual  and  aural,  that  are  in- 
stalled on  the  flight  deck.  While  the 
FAA  agrees  with  the  need  for  proper 
training  and  the  use  of  proper  flight 
deck  checklist  procedures,  experience 
indicates  that  human  error  is  likely  to 
continue  to  occur  and  that  with  re- 
spect to  pitot  heating  systems  this 
could  and  has  led  to  disastrous  results. 
The  addition  of  a  pitot  heat  indication 
system  while  not  guaranteeing  against 
human  error  will  provide  additional 
assurance  that  pilots  will  become 
aware  as  early  as  possible  of  potential- 
ly dangerous  situations.  Considering 
the  benefits  expected  and  the  relative- 
ly limited  cost  involved  in  the  installa- 
tion of  a  pitot  heat  indication  system, 
the  FAA  believes  the  requirement  to 
be  warranted. 

A  nimiber  of  commentators  suggest- 
ed the  proposal  be  revised  to  permit 
the  use  of  alternate  indicating  sys- 
tems. Among  the  alternatives  suggest- 
ed were  pitot  heat  element  failure 
warning  indicators,  ammeters  to  mea- 
sure current  in  pitot  heat  elements, 
and  indicators  to  warn  of  ice  accumu- 
lation at  the  pitot  ports.  In  addition  to 
being  beyond  the  scope  of  Notice  76- 
12.  the  FAA  does  not  believe  any  of 
these  suggested  alternate  syst«ns  to 
be  equivalent  to  the  system  proposed 
with  respect  to  certain  necessary  char- 
acteristics. These  alternates  either 
provide  no  effective  indication  of 
whether  the  pitot  heating  system  is 
switched  on.  provide  a  dlq>lay  that  can 
be  easily  misinterpreted  or  overlooked 
by  a  flight  crew,  or  provide  an  indica- 
tion at  a  time  after  flight  instrumenta- 
tion indications  have  been  adversely 
affected. 


Several  coounentatori  pointed  out 
that  warning  lights.  wl\|ch  art  usually 
red  In  color,  are  UMd  only  to  provide 
an  indication  to  the  flight  erew  that  a 
very  serious  altuatton  exists  that  re- 
quires *T""»^^*«»^  oorreotlve  action. 
The  ooomientators  contended,  and  the 
FAA  agrees,  that  the  exlatenoe  of  an 
Inoperative  pitot  heating  system  is  not 
such  a  situation.  Baaed  on  these  com- 
ments, proposed  {  25.1326(a)  has  been 
revised  to  change  the  required  color  of 
the  indication  light  to  amber,  a  color 
used  to  alert  the  flight  crew  of  a  less 
serioiis  situation.  In  addition,  proposed 
K  25.1326  and  91.50  have  been  revised 
to  redesignate  the  name  of  the  re- 
quired system  as  a  "pitot  heat  indica- 
tion S3rstem". 

As  an  alternative  to  requiring  an  in- 
dication for  an  inoperative  pitot  heat- 
ing system,  one  commentator  suggest- 
ed that  high  reliability  pitot  heating 
elements  could  be  required.  The  FAA 
does  not  agree.  The  reliability  of  pitot 
heating  elements  has  not  reached  a 
level  that  would,  for  the  reasons  previ- 
ously discussed,  negate  the  need  for  an 
indication  system.  * 

A  large  number  of  commentators 
argued  that  the  proposal  was  not  con- 
sistent with  the  design  of  modem 
transport  category  airplanes  that  have 
master  caution  lights  and  annunciator 
panel  displays  and  that  the  proposal 
should  be  revised  to  allow  the  incor- 
poration of  the  pitot  heat  indication 
system  into  the  existing  displays.  In 
this  connection,  the  commentators 
stated  that  the  proposed  requirement, 
contained  in  1 25.1326(b).  that  the  in- 
dicator be  adjacent  to  the  pilot  in  com- 
mand airspeed  indicator,  and  the  pro- 
posed requirement,  contained  in 
125.1326(d),  that  the  Indicating  light 
not  be  extlngulshable  when  a  pitot 
heating  element  is  inoperative,  could 
not  be  met  with  the  existing  master 
caution  light  and  annunciator  panel 
display.  In  addition,  with  respect  to 
proposed  S  25.1326(d),  one  commenta- 
tor argued  that  an  unnecessary  bat- 
tery drain  would  result  flY>m  the  pro- 
posal that  could  be  hasardous  during 
power-out  conditions.  The  FAA  agrees 
that  the  required  pitot  heat  indication 
sjrstem  should  be  allowed  to  be  a  part 
of  the  master  caution  light  and  annun- 
ciator panel  display.  This  type  of  dis- 
play is  extremely  effMtlve  because  of 
its  central  location  and  the  ease  with 
which  it  can  be  checked  by  the  flight 
crew.  Accordingly,  proposed  M  25.1336 
(b)  and  (d)  have  been  deleted.  In  addi- 
tion, consistent  with  these  changes, 
proposed  }  25.1326  has  been  revised  to 
provide  that  the  required  indication 
must  be  to  a  flight  crewmember  In- 
stead of  the  pflot.  These  changes  also 
respond  to  a  comment  that  the  pro- 
posal went  too  far  in  dictating  design. 

One  commentator  questioned  the  re- 
quirement of  propoaed  1 25.1326(0 
which  refers  to  pitot  beating  ayaton 
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tbMt  compliance  will  be  achieved  at 
the  earliest  practicable  date. 

iSect.  313(a).  601.  603.  604.  Federal  Aviation 
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SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  engine  in- 
duction S3rstem  flexible  elbow  ruptur- 
ing and  separation  on  Tdedyne  Omtl- 


(S)  Appropriate  tog  book  entries  must  be 
made  in  aooordanoe  with  PAR  43.9. 

This  amendment  becomes  effective 


switch  positions.  The  commentator 
pointed  out  that  on  many  airplanes 
the  pitot  beating  system  activates 
automatically  and  there  exists  no 
"switch."  Based  on  this  comment,  the 
proposal  has  been  revised  to  more 
clearly  cover  automatic  switches. 

One  commentator  pointed  out  that 
some  airplanes  have  several  pitot  heat- 
ing elements  and  questioned  whether 
under  proposed  {25.1326  an  indicator 
would  be  required  for  each  of  these. 
As  proposed  the  pitot  heat  Indication 
system  was  required  to  provide  an  in- 
dication of  an  Inoperative  pitot  heat- 
ing system.  Based  on  this  comment, 
proposed  f  25.1326(c)  ($  25.1326(b)  as 
adopted)  has  been  revised  to  make  it 
clear  that  the  indication  is  required  ir- 
respective of  which  pitot  heating  ele- 
ment is  inoperative.  Another  commen- 
tator argued  that  the  pitot  heat  indi- 
cation system  should  indicate  to  the 
pilot  which  pitot  heating  element  is 
inoperative.  The  FAA  does  not  agree 
with  this  comment.  Once  the  pilot  is 
aware  that  there  Is  an  inoperative 
pitot  heating  element,  the  pilot  can 
utilize  other  available  instnimentation 
to  determine  which,  if  any.  flight  In- 
struments are  accurate  and  take  ap- 
propriate action.  Therefore,  separate 
pitot  heat  indications  are  not  neces- 
sary. 

Based  on  several  comments  proposed 
9  25.1326(e)  has  been  deleted.  That 
provision  is  adequately  covered  under 
8  25.1301. 

Several  commentators  objected  to 
the  provision  contained  in  proposed 
S  91.50  that  would  require  the  installa- 
tion of  pitot  heat  indication  systems  in 
all  transport  category  airplanes  within 
3  years.  These  oommentatofB  argued 
that  service  experience  did  not  justify 
the  adoption  of  the  rule  and  that  if 
the  rule  were  to  be  adopted  it  should 
only  apply  to  air  carriers,  air  taxis, 
and  commercial  operators,  or  only  to 
newly,  manufactured  airplanes.  The 
FAA  disagrees.  Contrary  to  the  claims 
of  the  commentators,  service  experi- 
ence Justifies  the  adoption  of  the  rule. 
At  least  one  accident  and  a  number  of 
incidents  have  •  been  reported  that 
might  have  been  avoided  if  a  pitot 
heat  indication  system  were  Inst&lled. 
and  the  FAA  believes  that  accidents 
and  incidents  will  be  avoided  in  the 
future  by  the  adoption  of  this  amend- 
ment. With  respect  to  the  operations 
involved,  the  FAA  is  unaware  of  any 
data  or  information  to  indicate  that 
air  carriers,  air  taxis,  or  oommerclal 
operators  are  any  more  susceptible 
than  general  aviation  operators  to  the 
problems  at  vhich  this  amendment  is 
directed.  Moreover,  due  to  the  relative 
inexpense  of  the  required  indication 
system,  the  FAA  does  not  believe  re- 
stricting the  retrofit  rule  to  certain 
transport  category  aindaoes  Is  Justl> 
fied  when  the  safety  benefits  are  con- 
sidered. 
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One  commentator  argued  that  5 
years  would  be  necessary  to  install  the 
'pitot  heat  indication  systems  imder 
proposed  §91.50.  Another  commenta- 
tor stated  that  the  3  years  provided  in 
the  proposal  was  too  lengthy  a  period 
of  time.  In  this  connection,  sufficient 
time  is  needed  for  the  production,  pro- 
curement, and  installation  of  the  re- 
quired Indication  system.  The  FAA  be- 
lieves the  3  years  proposed  is  a  realis- 
tic time  for  accomplishing  these  tasks. 
However,  the  FAA  recognizes  that 
conditions  beyond  the  control  of  an 
operator  can  occxir  to  delay  compli- 
ance with  the  rule.  This  could  be  the 
case  even  though  a  good  faith  effort 
was  made  by  an  operator  to  comply. 
Because  of  this,  the  proposal  has  been 
revised  to  provide,  under  appropriate 
circumstances,  for  a  limited  extension 
of  the  compliance  date  in  accordance 
with  a  schedule  acceptable  to  the 
FAA. 

Many  commentators  objected  to  pro- 
posed §§  91.50  (b)  and  (c)  which  would 
have  required  the  termination  of  a 
flight  at  the  nearest  suitable  airfield  if 
a  pitot  heating  system  became  inoper- 
ative during  flight  and  would  have 
only  permitted  flights  to  a  base  for 
repair  If  the  actual  or  forecasted  free 
air  temperature  was  above  32  degrees 
F.  These  commentators  argued  that 
the  proposal  could  create  other  tuiz- 
ards  by  requiring  landings  at  unfamil- 
iar airports  and  that  the  altitudes  per- 
mitted for  flights  to  repair  bases 
imder  the  32  degree  F.  temperature 
criteria  were  unrealistically  low.  The 
FAA  agrees  with  these  comments.  A 
pilot  made  aware  of  a  malfunctioning 
pitot  heating  system  would  be  able  to 
safely  continue  operations  in  accor- 
dance with  procedures  with  which 
pilots  are  aware.  These  procedures  are 
contained  In  airplane  flight  manuals 
and  minimum  equipment  lists.  More- 
over, many  transport  category  air- 
planes are  equipped  with  dual  pitot 
and  flight  instrumentation  systems 
and  angle  of  attack  indicators  to  assist 
the  pilot  in  safely  operating  an  air- 
craft with  a  malfunctioning  pitot  heat- 
ing system.  Accordingly,  proposed 
H  91.50  (b)  and  (c)  have  been  deleted. 

One  commentator  suggested  that  a 
pitot  heat  indication  sjrstem  should  be 
required  in  each  aircraft  approved  for 
<H>eratlons  under  Instrument  flight 
rules  (IFR).  The  FAA  does  not  agree. 
In  addition  to  the  comment  being 
beyond  the  scope  of  the  notice,  the 
FAA  does  not  believe  the  benefits  to 
be  expected  from  the  commentator's 
suggestion  Justify  its  adoption. 

The  FAA  has  determined,  based  on 
an  evaluation  of  the  expected  benefits 
and  other  Impacts  on  the  public  and 
private  sectors,  that  the  adoption  of 
this  amendment  will  result  in  greater 
assurance  that  pilots  of  transport  cate- 
gory airplanes  will  not  be  dangerously 
misled  by  faulty  flight  instrument  in* 
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dications  caused  by  pitot  tube  ice  accu- 
mulation. Based  on  service  experience 
and  other  information  available,  it  is 
estimated  that  over  a  5  year  period  ap- 
proximately 140  lives  may  be  saved  by 
this  amendment  with  the  cost  of 
equipment  installation  being  between 
$500  and  $700  for  each  of  the  approxi- 
mately 4,300  airplanes  covered  by  the 
amendment. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Thomas  Ryan,  FUght 
Standards  Service,  and  Mr.  Samuel 
Podberesky,  Office  of  the  Chief  Coun- 
seL 

The  Amendment 

Accordingly,  parts  25  and  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  25  and  91)  are  amended  effective 
April  12, 1978.  as  follows: 

1.  By  adding  a  new  §  25.1326  to  read 
as  follows: 

925.1326    Pitot  heat  indication  systems. 

If  a  flight  Instnmient  pitot  heating 
system  is  installed,  an  indication 
system  must  be  provided  to  Indicate  to 
the  flight  crew  when  that  pitot  heat- 
ing system  is  not  operating.  The  indi- 
cation system  must  comply  with  the 
follovring  requirements: 

(a)  The  indication  provided  must  in- 
corporate an  amber  light  that  is  in 
clear  view  of  a  flight  crewmember. 

(b)  The  indication  provided  must  be 
designed  to  alert  the  flight  crew  if 
either  of  the  following  conditions 
exist: 

(1)  The  pitot  heating  system  is 
switched  "off. 

(2)  The  pitot  heating  system  is 
switched  "on"  and  any  pitot  tube  heat- 
ing element  is  inoperative. 

2.  By  adding  a  new  991.50  to  read  as 
follows: 

§91.50    Transport     category     airplanes— 
Pitot  heat  indication  systenu. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  April  12.  1981. 
no  person  may  operate  a  transport  cat- 
egory airplane  equipped  with  a  flight 
instrument  pitot  heating  system 
unless  the  aiiplane  is  also  equipped 
with  an  operable  pitot  heat  Indication 
system  that  complies  with  §'25.1326  of 
this  chapter  in  effect  on  April  12, 
1978. 

(b)  An  operator  may  obtain  an  ex- 
tension of  the  April  12,  1981,  compli- 
ance date  specified  in  paragraph  (a)  of 
this  section,  but  not  beyond  April  12. 
1983.  from  the  Director.  Flight  Stan- 
dards Service  if  the  operator 

(1)  Shows  that,  due  to  drcumstanoes 
beyond  its  control.  It  cannot  comply 
by  the  speclfiedt»mpllance  date;  and 

(2)  Submits,  by  the  spedfled  oompli- 
ance  date,  a  schedule  for  compliance, 
acceptable  to  the  Director,  indicating 
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from  $100  to  $200.  The  E]a>ort  Admin- 
istration Regulations  currently  impose 
a  $100  limitation  on  the  combined 
total  domestic  retail  value  of  all  com- 
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tation  as  being  based  on  the  contract 
price  established  in  a  bona  fide  trans- 
action between  Independent  parties. 
This  regulation  also  authorizes  the 


Executive  Order 
A-107. 
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11821  and  OMB  Circular 


Dated:  March  6, 1978. 
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th&t  compliance  will  be  achieved  at 
the  earliest  practicable  date. 

ifiect.  S13(a).  601.  «0S.  604.  Federal  Aviation 
Act  of  1958  <49  U^.C.  1354(a}.  1421.  1423, 
1434):  MC.  tic).  Department  of  TransporU- 
Uon  Act  (49  U£.C.1655<c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
reqnliing  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11831,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C..  on 
March  6.  1978. 

LAHGHORIfE  BOIfS, 

Administrator. 
[FR  Doc.  78-8460  Piled  3-10-78;  8:45  am] 
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[Docket  No.  78-SO-14:  Amdt.  39-31531 

PART  39— AIRWORTHINESS 
MRECTIVCS 

Itlmdynm  CofitMMntal  Motors  Modols 
TSIO-520-J    ond    TS1O-520-N    En- 


AGESCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  the  nature  of  this  Air- 
worthiness Directive  (A.D.)  is  to  re- 
quire repetitive  inspection,  adjust- 
ment, and/or  replacement,  if  neces- 
sary, of  the  left-hand  and  right-hand 
engine  induction  sjrstem  elbows  on  the 
Intake  manifolds.  The  Intended  effect 
of  this  AD.  is  to  prevent  loss  of  engine 
power.  Instances  have  occurred  in- 
flight In  which  the  flexible  elbow  sep- 
arated from  the  induction  manifold 
which  resulted  in  total  or  partial  loss 
of  engine  power.  Elbow  ruptures  have 
also  caused  loss  of  engine  power  or 
engine  roughness. 

DATES:  EffecUve  Date:  March  14. 
1978.  Compliance  Date:  Prior  to  accu- 
mulation of  next  25  hours  time  in  ser- 
▼ioe  and  thereafter  at  each  100  hours 
time  in  service. 

AK^RESSBS:  Copies  of  Teledyne 
Continental  Motors  (TCM)  Service 
Bulletin  M78-5  may  be  obtained  from 
Teledyne  Continental  Motors.  Aircraft 
Products  IMvision.  P.O.  Box  90, 
Mobfle.  Ala.  36601.  Copies  of  TCM 
Servloe  Bulletin  M78-5  are  maintained 
In  the  A  .P.  Docket  File  and  may  be  ex- 
amined In  Room  264,  Federal  Aviation 
Admlnlstrstion.  Southern  Region. 
3400  Whipple  Street.  East  Point.  Ga. 
S0344. 

FOR  FURTHER  INFORMATION 
GOMTACT: 

H.  D.  Roe.  A80-214.  Propnlsion  Sec- 
tfcm.  Eutiutulng  and  Manufactur- 
hm  BnsmSti,  Southern  Region.  P.O. 
Box  10«3«.  Atlanta.  Ga.  MS30.  tele- 
1 4M-76S-7435. 
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SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  engine  In- 
duction system  flexible  elbow  ruptur- 
ing and  separation  on  Teledyne  Conti- 
nental Motors  (TCM)  Models  TSIO- 
520^,  TSIO-520-N  and  on  Riley  Si9- 
l^emental  Type  Certificate  (8TC)  No. 
SE1908SW  (TCM)  TSIO-SaO-K  modi- 
fied engines. 

Elbow  separation  or  rupture  caused 
by  excessive  relative  motion  between 
the  engine  and  airframe  can  produce 
improper  fuel  air  mixtures  to  the 
engine  which  can  cause  partial  or  total 
loss  of  engine  power. 

Since  these  conditions  are  likely  to 
exist  or  develop  in  other  airplanes 
using  this  part,  a  condition  exists  that 
requires  Immediate  adoption  of  this 
regulation.  It  is  found  that  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days. 

DKAfTTlfG  InroRMAnoH 

The  principal  authors  of  this  docu- 
ment are  H.  D.  Roe.  Flight  Standards 
Division,  and  Eddie  L.  Thomas.  Office 
of  the  Regional  Counsel. 

Aboptioh  or  Ameniucxiit 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  Air- 
worthiness Directive: 

Tbxdthi  OoirmfBHTAL  Motors.  Applies  to 
Model  TSIO-8aO-J  and  TSIO-S30-N  en- 
gines tantalled  In.  kut  not  limited  to, 
Cessna  ModeU  S40-A.  414  and  Model  340 
as  modified  by  STC's  SA1881SW  or 
SA186NW. 

Compliance:  Prior  to  the  aocomulatioo  of 
2S  hours  time  in  service  after  the  effectkre 
date  of  this  A.D.  and  thereafter  at  intervals 
not  to  exceed  100  hours  time  in  service. 

To  prevent  engine  malfunction  or  stop- 
pace  accomplish  the  following:  Inspect  left 
and  right  TCM  flexible  elbows.  TCM  Part 
No.  835930,  for  proper  installation,  structur- 
al condition  and  clamp  tightneas  as  follows: 

(1)  Inspect  TCM  Part  No.  635930  for  rup- 
tures or  craciu,  particularly  in  the  convolut- 
ed areas.  Inspect  for  wall  porosity,  indica- 
tion of  leakage  or  broken  fibers.  If  Uiese 
conditions  are  found  to  exist,  replace  with 
serviceable  parts. 

(2)  Inspect  the  elbow  installation  for  full 
ensageroent  over  intake  manifold  and  inter- 
eooler  nipple  beads  with  the  bose  clamps 
properly  located  behind  nipple  beads. 

(3)  C%eck  torxiue  on  left  and  right  flexible 
intake  manifold  damps  (Cesana  Part  No. 
U84-270-SH)  and  tnteroooler  clamos 
(Cessna  Part  No.  U84-260-SH)  for  45  to  SO 
inch  pounds.  On  aircraft  which  use  TCH 
clamps  (Part  No.  8319TS)  at  these  joints, 
check  for  torque  of  2S  to  M  inch  pounds.  On 
Riley  conversions  which  oae  Rfley  P/N 
Mlt7S  clamps  on  these  Jotnta.  ctieok  for  SO- 
85  inch  pounds. 

(4)  Alternate  Methods  af  ww^ltonre  may 
be  aooeptable  if  anproved  by  the  Chlet  Xn- 
dneertng  and  M«wii»r^iTlnt  Branch.  Fed- 
er^  Aviation  Admtnlatratlon.  Southern 
Region.  Attaiita.  Oa. 


(S)  Appropriate  log  liook  entries  must  be 
made  in  aooordance  with  FAR  48.9. 

This  amendment  becomes  effective 
March  14.  1978. 

(Sees.  S13(a).  801,  603,  Federal  Aviation  Act 
of  19S8.  as  amended  (40  U.8.C.  1154(a).  1421. 
14X3):  sec  6(e),  Department  of  Transporta- 
tion Act  (49  U.aC.  16&8(c).  and  14  CFR 
11.89.) 

Noxm.— The  Federal  Aviation  Admiidstra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Eomomic  Impact  State- 
meat  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point.  Ga..  February 
28.  1978. 

GaoBGC  R.  LaCaiLLC. 
Adinff  Director, 
Southern  Region. 

tFR  Doc.  T8-84S0  FOed  S-10-78:  8:45  am] 


[1505-01] 

LAlnpace  Docket  Ifa  T8-EA-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS^  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 


AMorolion  of  T< 

Now  York,  N.Y. 

OorrocHon 

In  FR  Doc.  78-5323  appearing  at 
page  8507  In  the  issue  for  Thursday. 
March  2.  1978.  in  the  third  column  of 
page  8507.  In  the  12th  line  of  the  de- 
scription of  Area  A.  the  number  "349*" 
should  have  read  '340***.  Also,  in  the 
second  line  of  the  description  of  Area 
B.  the  number  "340***  diould  have 
read  "349**'. 


[3S10-25] 
TMo  1i 


Titido 


CHAPTER  in— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  371— GENERAL  LICENSES 

Incfwwsod  VflhM  for  Gift  Ftarcob 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation. 
U.S.  Department  of  CtRnmeroe. 

ACTION:  Final  rale. 

SUMMARY:  The  doQar-Talue  limita- 
tion lilaced  on  the  oomUned  total  do- 
mestic retafl  value  of  **"fTT****' ******  In- 
cluded tn  a  gift  parcel  shipped  under 
General   License   GIFT   is   tnereaaed 


from  $100  to  $200.  The  Export  Admin- 
istration Regulations  currently  Impose 
a  $100  limitation  on  the  combined 
total  domestic  retail  value  of  all  com- 
modities included  In  each  gift  parcel 
shipped  und^r  the  provisions  of  Gen- 
eral License  GIFT.  BecfMse  this  $100 
limitation  Xvas  established  over  20 
years  ago  and  inflation  has  significant- 
ly reduced  the  purchasing  power  of 
that  amount,  in  the  Intervening  years, 
the  Regulations  are  amended  to  in- 
crease the  limit  from  $100  to  $200. 

EFFECTIVE  DATE:  March  6. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson.  Director, 
Operations  Division.  Office  of 
Export  Administration.  U.S.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230,  202-377-4106. 

Accordingly.  Part  371  of  the  Export 
Administration  Regulations  (15  CFR 
Part  371)  iB  amended  by  revlstng 
8  371.18(bX2)  as  foUows: 

S  371.18    General  Ucense  GIFT  ■hipments 
of  gift  partdt. 


<b)  •  •  •      I 

(1)*»*      I 

(2)  Dollar-value  limitations.  The 
combined  totU  domestic  retail  value  of 
all  commodities  included  in  a  gift 
pared  shall  not  exceed  $300. 


i,. 


FANLKr  J.  MaSCUSS. 

Dejtttjf  AMtistant  Secretary 
for  Tmde  Regulation. 
[FR  Doe.  78-4484  FQed  3-10-78;  8:45  am] 

[4310-31]      i 

TMo  30«-Minoral  Rosovrcos 

CHAPTER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  231— OPERATINO  REGULA- 
TIONS FOR  EXPLORATION,  DEVEL. 
OPMENT,  AND  PRODUCTION 

Basis  for  Royalty  Computation, 
Ittuanco  of  Gonoral  Mining  Ordors 

AGENCY:  Geological  Survey.  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  clarifies  the 
basis  for  computation  of  royalty  pay- 
ments due  for  the  ore  and  mineral 
products  governed  by  this  part  The 
currently  employed  method  of  compu- 
tation of  royalty  payments  i«  based  on 
"the  highest  and  best  obtainable 
market  price."  On  April  39,  1976,  the 
Secretaiy  of  the  Interior  approrod 
clarification  of  the  method  of  omnpu- 


RULES  AND  REGULATIONS 

tatlon  as  being  based  on  the  contract 
price  established  in  a  bona  fide  trans- 
action between  independent  parties. 

This  regulation  also  authorizes  the 
Area  Mining  Supervisor  to  issue  Gen- 
eral Mining  Orders  that  would  imple- 
ment, in  specific  geographical  areas. 
the  general  regulations  that  are  appli- 
cable to  exploration  and  mining  oper- 
ations under  Federal  mineral  leases  or 
permits  for  minerals  (except  coal,  oil. 
and  gas)  covering  Federal  and  Indian 
lands. 

EFFECTIVE  DATE:  April  12, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Andrew  V.  Bailey.  Chief,  Branch 
of  Mining  Operations,  Conservation 
Division.  UJS.  Geological  Survey, 
Reston.  Va.  22092. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rules  to  amend  30  CFR  Part 
231  were  published  in  the  Federal 
RaoiSTEB  on  December  10. 1976  (41  FR 
54003).  At  the  close  of  the  comment 
period,  comments  had  been  received 
from  three  commenters.  An  extension 
of  the  comment  period  and  clarifica- 
tion of  the  proposed  language  were  re- . 
quested.  n 

The  purpose  of  these  regulations  is 
to  clarify  the  method  of  computation 
of  rojralty  payments  for  the  ore  and 
mineral  products  governed  by  this 
part,  and  to  authorize  issuance  of 
General  Mining  Orders. 

The  currently  employed  method  of 
computation  of  royalty  pajmients  is 
based  on  "the  highest  and  best  obtain- 
able market  price."  On  April  29,  1976, 
the  Secretary  of  the  Interior  approved 
clarification  of  the  method  of  compu- 
tation as  being  based  on  the  contract 
price  established  in  a  bona  fide  trans- 
action between  independent  parties. 

This  regulation  also  authorizes  the 
Area  Mining  Supervisor  to  issue  Gen- 
eral Mining  Orders  that  would  imple- 
ment, in  specific  geographical  areas, 
the  general  regulations  contained  in 
30  CFR  Part  231  that  are  applicable  to 
exploration  and  mining  operations 
under  Federal  mineral  leases  or  per- 
mits for  minerals  (except  coal,  oil,  and 
gas)  covering  Federal  and  Indian 
lands. 

The  principal  author  of  this  rule- 
making is  Donal  F.  Ziehl,  Branch  of 
Mining  Operations,  U.S.  Geological 
Survey,  703-860-7506. 

It  is  hereby  determined  that  this 
rulemaking  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2X0  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  42 
UJS.C.  4332(2XC)  is  required. 

Nora.— The  Department  of  the  Interior 
has  determined  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Economic  hnpact  Statement  under 
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Executive  Order  11821  and  OBCB  Circular 
A-107. 

Dated:  March  6. 1978. 

Charles  L-  Eddy, 
Acting  Assistant 
Secretary  of  the  Interior. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
the  Mineral  Leasing  Act  of  February 
25.  1920.  as  amended  and  supplement- 
ed (30  U.S.C.  181-287),  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30 
U.S.C.  351-359),  section  402,  Reorgani- 
zation Plan  No.  3  of  1946  (60  Stat. 
1099),  and  various  statutes  relating  to 
mining  operations  on  Indian  Lands,  30 
CFR  231.2(j).  231.3(c).  and  231.61  are 
amended  to  read  as  follows: 

§  231.2    Defuiitions. 


(j)  GeneraZ  Mining  Order  means  a 
formal  numbered  order  Issued  In  a  ru- 
lemaking procedure  by  the  Mining  Su- 
pervisor, with  the  prior  approval  of 
the  Chief,  Conservation  Division 
which  implements  the  regulations  in 
this  Part  and  applies  to  mining  and  rcr 
lated  operations  in  a  specified  geo- 
graphic area. 

§  231u(    Responsibilities. 


(c)  •  •  • 

(9)  Implementation  of  regulations. 
Issue  General  Mining  Orders  and 
other  orders,  make  determinations, 
and  grant  consents  and  approvals  as 
necessary  to  implement  or  assure  com- 
pliance with  the  regulations  in  this 
Part.  Any  oral  orders.  i4>prova]s.  or 
consents  shall  be  promptly  confirmed 
in  writing. 

S  231.61    Value  basis  for  royalty  compata- 
tion. 

(a)  The  gross  value  for  rosralty  pur- 
poses shall  be  the  sale  or  contract  unit 
price  times  the  number  of  units  sold. 
provided,  however.  That  where  the 
Mining  Supervisor  determines: 

(1)  That  a  contract  of  sale  or  other 
business  arrangement  between  the 
lessee  and  a  purchaser  of  some  or  all 
of  the  commodities  produced  from  the 
lease  is  not  a  bona  fide  transaction  be- 
tween independent  parties  becaiuse  it 
is  based  in  whole  or  in  part  upon  con- 
siderations other  than  the  value  of  the 
commodities,  or  (2)  That  no  bona  fide 
sales  price  is  received  for  some  or  all 
of  such  commodities  because  the 
lessee  is  consuming  them,  the  Mining 
Supervisor  shaU  determine  their  gross 
value,  taking  into  accoimt:  (1)  All 
prices  received  by  the  lessee  In  all 
bona  fide  transactions,  (11)  Prices  paid 
for  commodities  of  lUce  quality  pro- 
duced from  the  same  general  area,  and 
(ill)  Such  other  relevant  factors  as  the 
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a^intng  Supervisor  may  deem  appro- 
priate; and  provided  further.  That  in  a 
situation  where  an  estimated  value  is 


ri— 1.....    ^k._^.»._ 


RULES  AND  REOULATnMS 

ing  of  this  rule  are  UCDR  R.  DeK- 
rooey.  Cove  Point  Project  Offioer.  and 
OH>t.  K.  B.  Schumacher,  Orialn  of 


Grants  Administration  Dhdakm 
<Fli-216).  Emdronmental  Protectton 
Acency.    Wnahli^twi.    DX:.    19460. 

«A<-V«»-iUIIUI 


not  have  auttiorttsr  with  reject  to 
waivers  of  over  180  days  duration. 
This  editMlal  action  brings  the  rule 


RULES  AND  REGULATIONS 

(Sees.  4.  5.  SOS.  48  Stat,  as  amended. 
1068. 1083:  (47  UJS.C.  184. 155.  S03).) 


1068, 


Federal  ComcumcATioirs 


10343 

3.  This  proceeding*  assigned  FM 
Channel  233  to  Baxley,  Ga.,  and  Chan- 
nel 244A  to  £4?arta,  Ga.*  Eariier.  in  an- 
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iftntng  Supervisor  may  deem  appro- 
priate; and  provided  further,  That  in  a 
situation  where  an  estimated  value  is 
used,  the  Mining  Supervisor  shall  re- 
quire the  payment  of  such  additional 
royalties,  or  allow  such  credits  or  re- 
fandi  as  may  be  necessary  to  adjust 
royalty  payment  to  reflect  the  actual 
gross  value. 

(b)  The  lessee  is  required  to  certify 
that  the  values  reported  for  royalty 
iniiposes  are  bona  fide  sales  not  in- 
volving considerations  other  than  the 
sale  of  the  mineral,  and  he  may  be  re- 
quired by  the  Mining  Supervisor  to 
supply  supporting  information. 

(FR  Do&  7S-S504  PUed  ^10-78;  8:45  unJ 


[4910-14] 

TM*  33    Wovigottoti  and  Novigobl* 
Wotars 

CHAPTfR  I— COAST  GUARD,  DE- 
PARTMENT OF  TRANSPORTATION 

(CaD5-78-02R] 

PART  165— SAFETY  ZONES 

EstobHslMMnt  of  Safety  Zona  in  Vi- 
cinity of  Cev*  Point,  Moryl<H«d, 
Oiosapooic*  Bay 

AGENCY:  Coast  Guard,  £>OT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  Saf«ty  Zone  R«gula- 
tions  establishes  the  waters  of  Chsea- 
peake  Bay  In  the  vicinity  of  the  Co- 
lumbia UfQ  Corporation,  Cove  Point 
Terminal  as  a  safety  aone.  The  Gener- 
al  Begulatk>ns  contained  in  33  CFR 
165.20  apply:  All  vessels  and  vehicles 
are  prohibited  from  entering  this 
safety  zone  without  expressed  authori- 
zation of  Captain  of  the  Port  Balti- 
more, Md. 

EFFECTIVE  DATE:  This  is  effective 
ujmn  the  arrival  of  the  El  Paso  Sona- 
tnuh  in  the  vicinity  of  the  Columbia 
LNG  Corporation  terminal  on  or 
about  14  March  1978  and  terminates 
upon  the  departure  of  the  El  Paso 
Sonatrach  on  or  about  22  March  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LCDR  Randolph  DeKroney,  Marine 
Safety  Office.  U.S.  Custom  House, 
Baltimore.  Md.  21202.  301-752-3573. 

SUPLEMENTARY  INFORMATION: 
The  establishment  of  this  safety  zone 
Is  authorized  by  Title  33  CFR  Part 
105.10  and  is  issued  by  the  Captain  of 
the  Port,  Baltimore,  Md.  for  this 
reason.  Issuance  of  a  notice  of  pro- 
posed rule  making  is  impractical  due 
to  the  limited  time  before  the  arrival 
of  the  El  Paso  Sonatrach. 

I»lAFTINO  INFORMATION:  The 
principal  persons  involves  in  the  draft- 


RUUS  AND  REOULAnOMS 

log  of  this  rule  are  UCDR  R.  DeK- 
roney. Cove  Point  Project  Offioer.  and 
Capt.  K.  B.  Schumacher.  Omtahi  of 
the  Port.  Baltimore,  lid. 

In  cotisideration  of  tht  9b09e.  Part 
165  of  Title  33  of  Code  oi  Federal  Rw- 
ulations  is  amended  to  read  as  follows: 


CTif pfite    Bay. 


(165.513    CoTC    Point. 
IfUrylsad. 

The  waters  and  waterfnaot  facilities 
located  within  the  foUowing  boundary 
constitute  a  safety  zone:  A  line  begin- 
ning at  a  point  V»  mile  NW  of  the  end 
of  the  North  pier  of  the  Columbia 
LNG  facility  at  Cove  Point.  Md,  locat- 
ed at  38*24'43"  N  latitude  76-23'32"  W 
longitude:  thence  056*  T  to  .a  point 
2.800  yards  offshore  at  38*2459"  lati- 
tude. 76*301"  W  longitude;  thence  146* 
T  to  point  located  2.300  yards  offshore 
at  38*23'52"  N  latitude.  76*22'0r  W 
longitude;  thence  236*  T  to  point  H 
mOe  SE  of  the  end  of  the  South  pier 
of  the  Columbia  LNG  Facility  at  Cove 
Point,  Md.,  located  at  38*23  39"  N  lati- 
tude, 76*22*35"  W  longitude;  thence 
northwesterly  to  the  point  of  origin. 

(80  8Ut.   477   (33  VS.C.   1224));   (4«  CFR 
1.4«(nK4).) 

Dated:  March  3.  1978. 

K.  B.  SCRTTItACHER, 

Captain,  U.S.  Coatt  Ouard  Cap- 
tain of  the  Port,  Baltimore, 
M± 

[FR  Doc.  78-8476  FUed  3-10-78:  8:43  am] 


[6560-01] 
Tirto  40    ProNctioa  ef 


CHAPTER  I— ENVIRONMENTAI 
PROTECTION  AGENCY 

SUKNArra  ■— «tANn  AMD  OTNBl 
PBKRAl  ASSISTANCE 

[FRL  888-21 

PART  33— SUBAGREEMENTS 

Minimvm  Standards  for  Procurownt 
Undor  EPA  Grants 

AGENCTSr:  Environmental  Protection 
Agency. 

ACTTION:  Interim  rule. 

SUMMARY:  Interim  subagreement 
regulations  were  promulgated  by  the 
Environmental  Protection  Agency  on 
February  8.  1977  (42  FR  8089)  with  an 
effective  date  of  March  31.  1977, 
which  was  subsequently  extended  to 
March  1.  1978  (42  FR  53600).  This  doc- 
ument again  changes  the  effective 
date  to  permit  further  agency  evalua- 
tion. 

EFFECTIVE  DATE:  October  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Alexander     J.     Greene.     Director, 


Qrants  Achnlnistimtion  DhrMon 
<FM-216)i.  Eiwlruniaeptal  Protectfon 
Agency.  Wartili^twi.  DX;.  M4a0. 
M2-T»-«85t. 

Interim  subagreement  regulations 
were  promulgated  by  the  Envirunmen- 
tal  Protection  Agency  on  Fetmiary  8. 
1977  (42  m  8009)  with  an  effective 
date  of  March  31. 19T7.  whlcb  was  sub- 
sequently extended  to  March  1.  1978 
(42  FR  5S600).  By  this  action,  the  ef- 
fective date  is  changed  as  follows: 

Effective  date:  These  interim  Part  33 
subagreement  Rgulatians  shall 
bemme  effective  aa  October  1.  1978. 
and  shall  govern  all  procurement  ac- 
tions under  grants  awarded  on  or  after 
that  date.  Procurement  actions  taken 
under  grants  awarded  prior  to  October 
L  1978.  are  siihiect  to  tiiese  regula- 
tions if  the  grant  <1)  indudes  a  q»ecial 
condition  requiring  oasncdiance  with 
40  CFR  Part  33.  or  (2)  is  «  section  208 
FWPCA  grant. 

Dated:  March  5. 1978. 

WnXlAM  DSATTOIf . 

JiMSistantAdminittraior 
for  Planning  and  ManaeemenL 
[FR  Doc.  78-8578  FUed  3-10-78;  8:45  am] 


[6320-24] 

TiMo  41— Public  Controcta  and 

rPoporty  Nlanii||Mn#in  KO^^NnloRS 

CHAPTER  101— KOOAL  PROPERTY 

MANAGEMENT  REGULATIONS 

[FPMR  Temp.  Reg.  A-11, 8«pp.  5] 

PRDiRAL  TRAVK  RfGULATIONS 

Toni^ora^f  Ko^Molioos 


Ckoss  Rxmnfcr  For  the  text  of  a 
document  published  by  the  General 
Services  Administraticm  on  the  subject 
of  Federal  travel  regulationo.  see  FR 
Doc.  78-6599  appearing  in  the  Notices 
section  of  this  issue  under  the  beading 
"General  Services  Administration". 


[6712-01] 

TM*  47 — Tafocomnunicotion 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COJMMISSION 

PART  1— PRACTICE  AND  PROCEDURE 

Roquosts  for  Wolvors 

AGENCY:  Federal  Communications 
Oommissioa. 

ACTION:  Editorial  change  in  rule. 

SUMMARY:  (1)  Deletion  of 
f  1.953(bK2)  of  the  CommJssian's  Roles 
to  remove  the  inoorrect  imidieatifan 
therein  that  the  Qdet  Safety  and 
Special  Radio  Servioes  Bareau,  does 
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not  have  auttioiity  wttli  xeqieet  to 
waivers  of  over  180  days  dxuution. 
This  edlt<»lal  action  brings  the  rule 
into  conslsteBcy  with  Oomraission 
action  of  January  16.  1075  (40  FR 
4423)  urtileh  fitve  him  sueh  authority 
in  arnxmUng  t*ut  0.  (li)  There  is  a 
need  to  ellmlnite  the  editorial  inconsi- 
tency  between  Parts  0  and  1  of  the 
Commisslim's  rules,  (ill)  The  Intended 
effect  is  to  eHmlnate  any  oonfusicm 
that  might  be  caused  by  the  inocmsis- 
tency. 

EFFECTIVE  DATE:  BCarch  15. 1978. 

ADDRESSES:  Federal  Communica- 
tions Commlsdoa.  Washington.  D.C. 
20564. 

FOR  yUKTHBK  INFORMATION 
CONTACTT: 

Newton  B.  JiaSlow.  Federal  Commu- 
nications Commission,  telephone 
number  203-^1-7511. 

Adopted:  March  1. 1078. 

Released:  Mareli  S.  1078. 

Order  in  tie  matter  of  editorial  dele- 
tion of  f  l.e5S(bX3)  of  PMt  1  of  the 
Commission's  rules  and  regulattons 
coQoemlng  requests  for  waivers. 

1.  On  January  15, 1975,  the  Commis- 
sion simplified  its  rules  concerning  del- 
egatitxis  of  authority  to  the  Ghiet 
Safety  and  %MCial  Radio  Senrioes 
Bureau  (tbe  Chief)  and  Ixoadened 
those  delegatMnis  (50  FCC  ad  727.  40 
FR  4423).  The  new  delegations  were 
speUed  out  In  H  0.331  and  0.332  of  the 
rulea.  At  that  time,  {1.953(bX2)  re- 
flected the  f  get  that,  prior  to  the 
broadening,  the  Chief  had  not  been 
delegated  authority  with  reference  to 
certain  waiver*  of  over  180  days  dura- 
tion. On  January  15th.  as  part  of  the 
broadening,  that  authority  was  dele- 
gated to  him.  As  a  result.  |1.953<bX2) 
should  have  been  deleted.  However, 
because  of  an  oversight  this  was  not 
done  then  but  Is  being  done  now  by 
this  action.  The  deletion  of  this  sec- 
tion does  not  In  any  way  change  the 
authority  of  the  Chief. 

2.  The  purpose  of  this  Order  is  to 
rectify  an  editorial  oversight. 

3.  Because  this  amendment  Is  edito- 
rial in  nature,  the  prior  notice  and  ef- 
fective date  provisions  of  4  UJELC.  553 
do  not  i4}ply. 

4.  Authority  for  the  amendment 
adopted  herttin  Is  contained  In 
S  0.231(d)  of  ttie  Commlaslon's  rules 
and  regulatiooB  and  Sections  4(1)  and 
5(d)  of  the  Ocmununicationa  Act  of 
1984.  as  amftvtBd.  - 

5.  Accordim^ii,  it  it  ordered.  That. 
effecUve  March  15, 1978  Part  1  of  the 
Conunissioa's  rules  and  regulaUmu  is 
amended  as  set  forth  bdov. 
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(Sees.  4.  5.  SOS.  48  Stat,  as  smoided.  1068, 
1068. 1062:  (47  UJS.C  184. 155.  S03).) 

Federal  CoMMUHicATioirs 

COIOCISSIOH. 
RiCHABD  D.  LiCBTWARDT, 

Executive  Director. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulaticms  Is  amend- 
ed as  follows: 

§1J6S    [Amended] 

In  11.953(b),  subparagraph  (2)  Is  de- 
leted. 
(FR  Doc.  78-6409  FUed  3-10-78;  8:45  am] 
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(Dodiet  Mo.  aOS37;  RM-22961 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Rroadcast  Station  in  Sporta,  Gcl 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and 
order. 

SUMMARY:  Action  taken  herein  sub- 
stitutes FM  Channel  249A  at  Sparta, 
Ga..  for  C^hannel  244A  which  had  been 
assigned  earlier.  C^hannel  244A  is 
short-vaced  to  a  oo-channel  assign- 
ment at  Wrens.  Ga.,  and  the  Commis- 
Stan  ended  this  short-spacing  problem 
by  waJriwg  the  substitution  on  its  own 
motima. 

EFFECTIVE  DATE:  April  17,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David.  Broadcast  Bureau. 
202-033-7792. 

SUPPLEMENTARY  INFORMATION: 

MniORAirouM  Opihion  akd  Order— 
Procekdino  Termikated 

AdoptecL-  March  3. 1978. 

Release<t  March  7, 1978. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignmenti,  FM 
Broadcast  Stations.  (Baxley,  Sanders- 
vllle.  and  Sparta,  Ga.).  Docket  No. 
20337,  RM-2296. 

1.  The  Commission  has  before  it  the 
Report  and  Order  in  this  proceeding 
adopted  under  delegated  authority  on 
January  30, 1978.' 

2.  Because  of  information  coming  to 
the  Ck>mmlssion's  attention  after 
adoption  of  the  Report  and  Order,  it  is 
necessary  to  reconsider  that  action  on 
our  own  motion. 


•The  text  of  Uie  Report  and  Order  was 
published  in  the  Fbdbal  Rscisteb  on  Feb- 
ruary 3. 1978.  43  FR  4611. 
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3.  This  proceeding*  assigned  FM 
Channel  233  to  Baxley,  Ga.,  and  (Chan- 
nel 244A  to  Sparta,  Ga.*  Eariier,  in  an- 
other pnxjeeding.  the  CoaaaiaBkm.  \aA 
assigned  Channel  244A  to  Wrens,  Ga., 
but  the  (Commission  overlook^  this 
fact  when  it  assigned  Channel  244A  to 
Sparta.  This  is  a  problon  since  the  dis- 
tance between  the  two  Channel  244A 
assignments  is  less  than  the  rules  re- 
quire. To  deal  with  this  situation  it  is 
necessary  to  assign  a  different  channel 
to  Sparte.  (Channel  249A  is  available 
for  assignmoit  to  Sparta,  where  it  can 
be  used  consistent  with  all  applicable 
spacing  requirements.  While  we  could 
simply  delete  the  Sparta  channel  for 
which  no  interest  has  yet  been  shown, 
we  think  it  appropriate  to  continue  to 
have  a  channel  a^^able  for  use  there. 
For  that  reason,  we  shall  substitute 
channels  rather  than  Just  delete  the 
current  short-spaced  assignment. 

4.  Aooordlngly,  pursuant  to  auUior- 
ity  contained  in  Sections  4(1).  5(dKl). 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications  Act  of  1934,  as  amended. 
It  ia  ordered.  That  effective  April  17. 
1978,  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  rules) 
is  amended  as  regards  to  Sparta.  Ga^ 
as  follows: 

Citg  and  dumnel  No. 
^Mirta,  Oa.:  249A. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  SUt..  as  amended.  1066. 
1082, 1083  (47  n.S.C.  154.  303.  307).) 

Federal  Commuhications 

commxssioh. 
Wallace  E.  Jobxsoh. 
Chief,  Broadcast  BureaiL 
(FR  Doc.  78-6405  FUed  3-10-78;  8:45  am) 


[6712-01] 

[Docket  No.  20863:  IUC-2624:  FCX:  78-1671 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Rome,  Now 

Yoric;  Changes  Made  in  TcMe  of 

Astignmonts 

AGENCTY:    Federal    CcHnmunications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:    FCC    assigns 


Channel    273    to 


(Class    B 
Rome.    N.Y.    This 


*This  proceeding  and  the  related  one  in 
Docket  No.  19551.  dealt  with  a  group  of  in- 
terrelated proposals  Involving  a  series  of 
channel  changes,  one  of  which  waa  designed 
to  accommodate  an  assignment  to  Atlanta. 
Once  a  decision  had  been  made  not  to  assign 
an  additional  channel  to  Atlanta,  the  Onn- 
mission  went  ahead  with  the  other  aarign- 
menta  mentioned. 

'This  was  a  substitution  for  the  duuind 
originally  assigned  to  Sparta. 
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actkm  tnlnss  a  second  FM  and  third 
fuDtime  radio  station  to  R<Mne  and  re- 
sults firosn  a  petition  fOed  by  Promedla 
Comimmicatlons,  Inc. 

KFVECnVE  DATE:  April  14. 1978. 

ADDRESS:  f^ederal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Freda   Uppert   Thyden.   Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTAL  INFORMATION: 

RKPORT  AlVD  Ori»k— Procxkdihg 
TlRMniATSD 

Adopted:  February  28. 1978. 

Released:  March  7.  1978. 

In  the  matter  of  amendment  of 
i  73.202(b).  Table  of  Ataignment*.  FM 
Broadcast  Stations.  (Rome.  N.T.), 
Docket  No.  20883.  RM-2624. 

1.  The  Commission  has  before  it  a 
memorandum  opinion  and  order  and 
further  notice  of  proposed  rulemak- 
ing, adopted  in  this  proceeding  on  Oc- 
tober 27.  1977.  42  FR  58189.  That  doc- 
ument denied  an  application  for 
review  of  an  earlier  memorandum 
opinion  and  order  (adopted  on  BCarch 
2.  1977.  42  FR  13140)  denying  a  peti- 
tion submitted  by  Promedla  Ctemmimi- 
cations.  Inc.  ("Promedla").'  seeking  to 
assign  Class  B  FM  Channel  273-  to 
either  Rome  or  Utica.  N.T. 

2.  Since  no  interest  was  expressed  in 
the  Utica  assignment,  and  Utica's  pop- 
ulation of  91.611  did  not  appear  to 
warrant  a  fifth  assignment.*  Utica  was 
not  assigned  the  channeL  In  regard  to 
R<Hne.  which  has  one  Class  A  FM  sta- 
tion (WKAL-FM,  licensed  to  Blaurer 
Broadcasting.  Inc.*)  the  proposed 
Class  B  assignment  was  denied  based 
on  petitioner's  failure  to  Justify  an  ex- 
ception to  the  Commission's  general 
policy  of  avoiding  intermixing  classes 
of  FM  channels  in  the  same  communi- 
ty.* Promedla  then  fOed  an  Applica- 
tion for  Review  in  which  it  indicated 
for  the  flrst  time  that  if  the  licensee 
of  Rome's  Class  A  Station  WKAL  de- 
sired to  change  frequencies,  shifting  to 
Channel  273.  Promedla  woiild  accept 
an  assignment  on  Channel  240A.  Since 
this  approach  seemed  to  provide  the 
basis  for  an  exception  to  the  Intermix- 
ture policy,  the  Commission  again  pro- 
posed the  assignment  of  Channel  273 
to  Rome.  New  York.  In  effect,  the  case 
became  the  equivalent  of  the  usual  sit- 
uation where  the  Conmiission  has  per- 
mitted an  exception  because  a  party 
was  willing  to  operate  a  Class  A  sta- 
tion in  competition  with  Class  B  or  C 
stations  in  the  community. 


8.  FUingB  were  submitted  by  not  only 
Station  WKAL-FM  and  Promedla,* 
but  also  by  Dean  B.  Edwards.  The  two 
latter  submissions  indicate  an  interest 
in  the  assignment  of  Chaimel  273  to 
Rome,  as  weU  as  an  intent  to  apply  for 
the  channel  if  assigned.  Promedla  reit- 
erates, however,  that  if  WKAL-FM  de- 
sires to  change  frequencies,  shifting  to 
Channel  273.  it  wHl  accept  assignment 
on  the  Class  A  channel  (240A)  present- 
ly allocated  to  Rome.  However. 
WKAL-FM  In  its  response  clearly  indi- 
cates that  it  is  not  interested  in  oper- 
ating a  Cnass  B  station,  and  in  fact 
contends  that  it  cannot  afford  to  do 
so.  It  also  argues  that  Rome  itself 
cannot  support  another  fulltime 
broadcast  facility,  but  the  Commission 
has  consistently  held  that  such  eco- 
nomic issues  are  best  deferred  for  reso- 
lution at  the  application  stage.  At  that 
point  the  Commission  has  the  benefit 
of  a  hearing  record  with  testimony 
subject  to  cross-examination.  See  In 
the  Matter  of  Healdsburg.  Calif..  52 
FCC  2d  244  (1975). 

4.  As  noted  by  Dean  B.  Edwards, 
Rome  1b  the  second  largest  community 
in  Oneida  County.  New  York  (pop. 
273.037).  Rome's  population  of  50.148. 
clearly  meets  the  criteria  for  a  Class  B 
assignment  In  fact,  under  our  pc^mla- 
tion  criteria  it  could  warrant  two  to 
four  such  assignments.  Rome  now  has 
only  one  FM  station  and  two  AM  sta- 
tions, only  one  openUing  at  night.  It 
would  benefit  from  a  third  fuUtlme  far 
duty.  Since  the  licensee  of  the  Class  A 
station  (which  also  has  an  AM  faculty 
at  Rome)  has  no  desire  for  a  Class  B 
operation,  there  is  no  need  to  consider 
a  possible  modification  of  its  lioenae  to 
specify  the  Class  B  channeL  Accord- 
ingly, we  may  simply  proceed  to  allo- 
cate (Channel  273  to  Rome.  New  York. 

5.  We  note  that  to  meet  separation 
requirements  with  co-channel  CTBOF 
at  Ottawa-Hull.  Ontario,  the  transmit- 
ter site  for  CJhannel  273  must  be  locat- 
ed 18  iLllometers  (11  miles)  south  of 
Rome,  which  would  also  locate  it  14.5 
kilometers  (9  miles)  west  of  Utica.  Ca- 
nadian approval  has  been  obtained  for 
the  assignment  and  use  of  this  trans- 
mitter site. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  i4>pearB 
in  sections  4(i).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended. 

7.  In  view  of  the  foregoing:  It  U  or- 
dered. That  effective  April  14.  1978. 
{73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  with  re- 
spect to  Rome,  New  York,  is  amended 
to  read  as  follows: 


City— Rome.  N.T..  Channd  Na  MOA.  273. 

^  It  U  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  SOS.  307,  4«  Stat.,  as  amended.  1086. 
1082.  1083  (47  U.&C.  164. 108.  S07).) 

Fkdbbal  ComcuHicATioirs 

COlOfUSIOll, 
WXZXIAM  J.  TUCAUCO. 

Secretary. 
CRR  Doc  76-6406  FOed  3-10-78: 6:4S  am] 


■PTMnedia  to  llcenaee  of  dayttme-only  AM 
Statkm  WRNY  at  Rome.  New  York. 

■AH  pomilation  information  to  from  the 
1070  U3.  OoMUs. 

•Also  tlie  Uoeuee  of  AM  Statlm  WKAL. 

'In  addttion  to  the  matter  of  utirimlng  a 
particular  cUm  of  staUon  to  a  community  of 


a  given  sise.  thto  policy  has  as  one  of  lU  un- 
derlying purpose*  a  system  of  ssslgnments 
which  makes  it  possible  for  aU  local  statkiu 
to  have  the  opportunity  to  obtain  compara- 
ble facilities  for  service  and  oompetltloo. 

'Promedla  filed  both  comments  and  reply 
comments. 
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PART  SI— CTATIONS  ON  LAND  M 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBUC  FIXED  HATIONS 

(Docket  No.  10644;  RM-18S8:  WCC  78-114] 

PUBUC  COAST  RADIOTBJ6RAPH 
STATIONS 

Order  Staying  EffMtlvMiMS  M 
M«iiieraiKluB  Opinion  and  Ordor; 
Inquiry        % 

AGENCY:  Federal  CommunicatlonB 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order  for  modificatlan.  clarification, 
and  reconsideration  of  the  Commis- 
sion's prior  order  in  this  proceeding 
which  was  released  on  May  27. 1976. 

SUMMARY:  Modlflea  and  clarifies  the 
CommiMlon's  Memorandum  Opinion 
and  Order  in  this  |wnrjwarftT^y  released 
on  May  27.  1976.  and  considers  appli- 
cations to  close  a  number  of  public 
coast  radiotelegrH>h  stations  located 
on  the  United  State*  m^iniMiH  This 
action  authorlseB  the  closura  of  three 
public  coast  radiotelegraph  stations, 
but  denies  authorisation  to  close  four 
others  since  the  Commissian  is  uncon- 
vinced that  further  dosures  at  this 
time  woiild  not  adversely  affect  the 
present  or  future  public  convenience 
or  necessity. 

DATES:  Proceeding  terminated  Febru- 
ary 22.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Ball.  International  Pro- 
grams Staff.  Common  Carrier 
Bureau.  202-632-^214. 

SUPPLEMENTARY  INFORMA'HON: 
Notice  of  Proposed  Rule  Making.  Gen- 
eral Docket  No.  78-67.  regarding  inter- 
connection and  upgrading  of  public 
coast  radiotelegraph  stations  is  pub- 
lished elsewhere  in  todajr's  Fidkbal 
RKuna. 

Mm  ORAKDUM  Oraaoir  am  Ouna 

Adopted:  February  22, 1978. 

Released:  February  27, 1978. 
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In  the  matter  of  inquiry  into  prob- 
lems of  public  coast  radiotelegraph 
stations. 

1.  On  May  27.  1976.  the  Commission 
released  a  Memorandum  Opinion  and 
Order,  59  F.C.C.  2d  613  (1976)  (herein- 
after referred  to  as  "Order"),  which 
set  forth  various  findings,  conclusions, 
and  prescriptions  following  a  compre- 
hensive review  of  common  carrier  ser- 
vices provided  by  public  coast  radiote- 
legraph (PORT)  stations.'  The 
"Order"  dealt  with,  inter  alia:  improv- 
ing PCRT  services:  applications  to 
close  certain  licensed  PCniT  stations 
filed  by  ITT  World  Communications. 
Inc.  (ITT).  RCA  Global  Communica- 
tions. Inc.  (RCA),  and  TRT  Telecom- 
munications porp.  (TRT);  an  applica- 
tion for  a  new  PCRT  station  flled  by 
Alpha  B.  Martin;  an  application  for  a 
developmental  limited  coast  radiotele- 
graph station  filed  by  J.  Ray  McDer- 
mott;  and  a  pietition  for  rule  making 
(RM-1838)  resardlng  radiotelegraph 
operating  prooedures  filed  by  Steffan 
Sorenson. 

2.  Subsequent  to  the  release  of  the 
"Order":         ^ 

(a)  On  June  18.  1076,  TRT  filed,  with  the 
Commission,  an  Application  for  Stay  Pend- 
ing Judicial  Review,  seeking  a  stay  of  the  ef- 
fectiveness of  thp  "Ot/iftr"  Insofar  as  tt  per- 
tains to  TRT;"   , 

(b)  On  June  36.  1976.  RCA  fOed.  with  the 
C:omnussion.  a  Request  for  Stay  of  certain 
porUons  of  the  "Order"  and  a  separate  Peti- 
tion for  Partial  Reconsideration  and  Modifi- 
cation of  the  "Order," 

(c)  On  July  I,  i076.  Mobile  Marine  Radio, 
Inc.  (MMR)  filed,  with  the  Commission,  a 
Petition  for  Reoonsideration  and  Clarifies- 
tion  of  the  "Order"  and  requested,  alterna- 
tively, certain  relief  by  the  grant  of  a  rule 
waiver, 

(d)  On  July  8.  1»76,  ITT  ffled.  with  the 
Commission,  an  Application  for  Stay  Pend- 
ing Judiciml  Review,  seeking  a  stay  of  the  ef- 
fectiveness of  the  "Order."* 

3.  Considering  these  petitions  and 
applications,  the  Commission  conclud- 


>  Published  at  41  FR  32317.  August  2,  1976. 

-On  June  7. 1976,  TRT  fUed  a  PeUtion  for 
Review  of  the  Commission's  Order  in  the 
n.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit.  On  June  25,  1976,  TRT  peti- 
tioned the  Court  of  Appeals  for  stay  of  the 
(Commission's  Order  pending  completion  of 
judicial  review.  The  <3ourt  of  Appeato  has 
held  the  TRT  fOing  hi  abeyance,  pending 
CoRunission  actihn  regarding  dartfkation, 
modification  and  reooDsideration  of  the 
"Order." 

'On  June  SS,  1|76,  ITT  fOed  a  PeUUoo  for 
Review  of  the  Commission's  Order  in  the 
UJS.  Court  of  Appeals  fbr  the  District  of  Co- 
lumbis  Circuit.  Thereafter,  on  June  90, 
1976.  ITT  filed  a  Motion  to  Intervene  in  the 
review  proceedings  previously  Instituted  by 
TRT  in  the  same  Court  (see  footnote  1. 
supra).  The  Court  of  A(>peals  has  held  the 
filings  in  abeysnee,  pending  (Commission 
action  regarding  darlfleatlon.  modification 
and  reoonsideration  of  the  "Order." 
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ed  that  the  intent  of  the  "Order"  was 
subject  to  misinterpretation  and  that 
the  public  interest  would  be  served  by 
Commission  review  of  the  "Order"  to 
determine  whether  clarification  or 
modification  of  the  "Order"  would  be 
necessary  and  desirable.  Consequently, 
on  July  26,  1976,  the  Commission  re- 
leased an  Order,  FCC  76-686,  which 
stayed  the  effectiveness  of  the  May  27, 
1976.  "Order,"  pending  further  action 
of  the  Commission. 

4.  The  foregoing  petitions  and  appli- 
cations raised  the  following  significant 
issues: 

(a)  Our  denial  of  the  then  pending  closure 
apidlcations.  including  the  question  of 
whether  Commission  action  on  the  applica- 
tions was  atH)ropriately  Included  in  this  pro- 
ceeding. 

(b)  Our  authority  to  order  the  various 
PCRT  licensees  to  interconnect  their  mes- 
sage delivery  networks. 

(c)  Our  requirements  that  the  various 
PCRT  licensees  Improve  and  upgrade  the 
operation  and  facilities  of  all  PCRT  sta- 
tions; more  particularlr-  (1)  our  authority  to 
mandate  such  requirements  and  (2)  the  ap- 
pUeahUity  of  such  requirements  to  those 
stations  for  which  closure  applications  were 
on  file. 

Additional  issues  raised  by  the  forego- 
ing pleadings  concern:  (1)  reinstate- 
ment of  the  transmitter  type  accep- 
tance requirements  in  paragraphs  27- 
30  of  the  "Order;"  (2)  operator  staff- 
ing in  paragraph  26  of  the  "Order;"  (3) 
the  speed  of  service  standard  in  para- 
graph 42(c)  of  the  "Order;"  and,  (4) 
authorization  of  a  new  PCRT  station 
in  Savannah.  Ga. 

Overview 

5.  This  proceeding  was  initiated  as 
an  overall  review  of  public  coast  radio- 
telegraph operations  to  provide  a  basis 
for  long-term  policy-maldng  in  this 
area.  Omi  basic  concern  is  in  promot- 
ing the  availability,  so  far  as  possible, 
of  a  rapid,  reliable  and  efficient  mari- 
time mobile  service  with  adequate  fa- 
cilities at  reasonable  charges.'  The 
record  in  this  proceeding  clearly  dem- 
onstrates the  overall  unsatisfactory 
quality  of  services  currently  being  ren- 
dered by  PCRT  stations  licensed  to 
the  international  record  carriers 
(IRCs).  RCA.  m,  and  TRT.'  We  gen- 


*The  purpose  of  the  Communications  Act 
is  "to  m&ke  available,  so  far  as  possible,  to 
all  the  people  of  the  United  States,  a  rapid, 
efOdent,  Nation-wide,  and  world-wide  wire 
and  radio  communication  service  with  ade- 
quate facflities  at  reasonable  charges."  47 
U.8.C.  151(a). 

'RCA  is  the  licensee  of  stations  WCC 
((Chatham.  Mass.),  WSC  (Tuckerton,  NJ.), 
WOE  (Ltntana.  Fla.).  WPA  (Port  Arthur. 
Tex.),  and  KPH  (San  Francisco,  C^alif.).  ITT 
is  the  licensee  of  stations  WSL  (Amagansett, 
Long  USand.  N.T.),  WBP  (New  York,  N.T.;, 
KLC  (Arcadia.  Tex.),  KOK  (Los  Angeles, 
C^allf.),  KF8  (San  Francisco,  (Talif.),  and 
KLB  (Seattle,  Wash.).  TRT  Is  the  licensee 
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erally  concluded  in  our  "Ordw"  that 
the  procedures  used  by  IRC  coast  sta- 
tions for  the  collection  and  delivery  of 
traffic  cause  inefficient  customer  utili- 
zation of  coast  station  facilities  and 
result  in  unreasonable  delays  to  ship 
stations  in  contacting  coast  stations 
for  the  exchange  of  traffic*  None  of 
the  pleadings  filed  before  the  Commis- 
sion subsequent  to  our  "Order"  (see 
paragraph  2  alx)ve)  specifically  chal- 
lenge the  findings  upon  which  this 
general  conclusion  is  based.  Following 
a  complete  review  of  the  entire  record 
in  this  proceeding,*  we  are  uncon- 
vinced that  this  conclusion  should  be 
altered. 

6.  However,  we  find  that  stistaining 
the  overall  quality  of  PCRT  service 
even  at  its  current  level  is  not  neces- 
sarily dependent  on  maintaining  the 
number  of  P<rRT  stations  now  in  oper- 
ation. We  (Msnclude  for  the  reasons 
that  follow  that  the  immediate  closure 
of  certain  PCRT  stations  will  not  ad- 
versely affect  the  present  or  future 
public 'convenience  and  necessity.  Ac- 
cordingly, we  are  substantially  modify- 
ing our  "Order"  with  respect  to  the 
applications  for  closiu-e.  We  are  also 
modifying  and  changing  the  "Order." 
with  regard  to  other  issues  raised  in 
the  petitions  and  applications  that 
have  been  filed.  Additionally,  we  are 
releasing  simultaneously  with  the  in- 
stant Memorandum  Opinion  and 
Order  a  Notice  of  Proposed  Rule 
Making  (NPRM)  (Docket  No.  78-67)  to 
consider  whether  mandatory  intercon- 
nection and  upgrading  of  PCRT  sta- 
tion facilities  should  be  Imposed  as 
part  of  an  overall  plan  for  the  im- 
provement of  coast  station  services. 

PCniT  Statiom  Closures 

APPUCATIONS  ON  FILE 

7.  At  the  beginning  of  this  proceed- 
ing the  Commission  had  on  file  five 
applications  to  close  public  coast  ra- 
diotelegraph stations:  RCA's  for  sta- 
tion WOE  (Lantana,  Fla.);  nTs  for 
stations  WSP  (New  York.  N.Y.).  KLC 
(Arcadia.  Tex.),  and  KFS  (San  Fran- 
cisco, Calif.);  and  the  Maryland  Port 
Administration's  (MPA)  for  station 
WMH  (Baltimore.  Md.).  During  the 
course  of  this  proceeding  MPA  with- 
drew its  application  for  closure  of  sta- 
tion WMH  and  TRT  sulnnitted  an  i^ 
plication  for  closure  of  station  WAX 
(Hialeah.  Fla.).  Also  during  the  course 
of  this  proceeding.  RCA  indicated  that 
it  planned  to  close  stations  WSC 
(Tuckerton.  NJ.).  and  WPA  (Port 
Arthur.  Tex.),  and  ITT  indicated  it  in- 
tended to  close  stations  KOK  (Los  An- 


of  stations  WAX  (Hialeah.  na.).  and  WNU 
(New  Orleans.  La.). 

•See  Public  Coast  Radlotelegnph  Sta- 
tions. 59  FCC  2d  at  616  and  636  (1976). 

•Including  pleadings.  appUcatlona.  com- 
ments, and  other  filings  subsequent  to  the 
"Order"  and  property  before  the  Commis- 
sion. 
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telM.  Calif.)  and  KLB  (SeatUc, 
Waah.):  however,  neither  RCA  nor 
ITT  filed  proper  appUcatlooa  for  clo- 
aure  of  thtae  latter  itationa  prior  to 
the  Conuntailon'i  "Order"  of  May  27. 
1976.'  Subaequent  to  our  "Order,"  ITT 
did  not  fQe  any  further  applications 
for  PCRT  itatlon  dosiire;  however. 
RCA  filed  an  appUcaUon  (FUe  No.  W- 
P-I>-«8)  for  closure  of  sUtlons.  WSC. 
WOE.  and  WPA  in  E)ecember.  197«.» 
Thia  application  generated  over  eighty 
comments  from  users  and  other  inter- 
ested parties.  Under  the  circum- 
stances, we  will  treat  RCA's  new  appli- 
cation as  an  amendment  to  the  closure 
Implication  for  station  WOE  already 
on  file  (T-D- 17603)  and  as  original  clo- 
sure applications  for  stations  WSC 
and  WPA.  All  officially  fUed.  and 
pending,  closure  applications  for 
PCRT  staUons  will  be  dealt  with  In 
the  instant  Memorandum  Opinion  and 


'Paraaraph  17  of  the  "Order"  inaccurate- 
ly impUed  that  RCA  and  ITT  had  offidaUy 
fUed  closure  applications  for  these  stations. 
It  appears  that  both  licensees  supported  the 
third  alternative  presented  in  the  Advanced 
Technology  Systems.  Inc.  (ATS)  study,  (see 
paragraphs  14-16,  infra),  wherein  all  their 
stations  would  be  dosed  except  for  each 
one's  major  station  on  the  Atlantic  and  Pa- 
cific coasts,  but  neither  licensee  filed  an  of- 
ficial application  to  that  end  prior  to  the 
.^^Order."  In  November,  1974,  the  Commis- 
uon  requested  the  carriers  to  submit  com- 
ments regarding  their  proposed  plans  to  up- 
grade and  improve  service  and  to  indicate 
their  affirmation  of  their  closure  applica- 
tions then  on  file.  In  its  response  dated  Jan- 
uary 13.  1975,  RCA  proposed  consolidation 
of  its  FCRT  operations  into  stations  WCC 
and  KPH  and  the  closure  of  stations  WSC, 
WOE,  and  WPA,  In  conformance  with  ATS 
alternative  Number  3.  ITT's  response  dated 
December  31.  1974.  reaffirmed  its  position 
as  sUted  in  lU  filing  dated  April  26,  1974. 
wherein  ITT  stated:  "We  propose  a  consoli- 
dation of  stations  KLB  (Seattle)  and  KOK 
(Los  Angeles)  with  KPS  (transmitting  from 
Palo  Alto.  Calif.;  receiving  at  Lobitos. 
Calif):  the  closure  of  WSP  (New  York  City); 
the  closure  of  KLC  (Galveston);  and  the  re- 
tenUon  of  WSL  (New  York).  With  respect  to 
stations  KFS.  KOK.  and  KLB.  upon  a  fa- 
vorable Commission  decision  in  this  docket, 
ITT  intends  to  file  appropriate  applications 
to  achieve  the  consolidated  facility."  (foot- 
note omitted). 

•In  its  Request  for  Stay  and  Petition  for 
Partial  Reconsideration.  RCA  stated  that 
the  "Order"  had  dismissed  its  applications 
to  close  sUtions  WSC,  WPA,  and  WOE  and 
that  it  would  "refile"  these  applications  to 
meet  the  requirements  set  forth  in  the 
"Order."  RCA's  "new  application"  stated 
that  its  previously  filed  applications  had 
been  dismissed  by  the  Order  and  that: 
"RCA  Globcom  is  hereby  submitting  a  re- 
vised application  for  closure  of  these  sta- 
tions in  accordance  with  the  Commission's 
Order."  However,  the  only  RCA  closure  ap- 
plication before  the  Commission  on  the  re- 
lease of  the  "Order"  was  for  sUtion  WOE. 
Additionally,  it  is  noted  that  RCA's  "new 
application"  and  the  comments  thereto  pro- 
vide updated  information  regarding  closure 
of  these  three  particular  stations  as  well  as 
PCRT  stations  In  general. 


RULES  AND  UOUIATIONS 

Order.*  Appendix  2  of  the  "Order" 
will  be  modified  to  reflect  the  UaUng 
of  PCRT  stations,  the  appnH>rlatc 
status  of  any  offldaUy  fUed  (doaurc 
appllcatioiis.  and  the  stations  rsntaln- 
Ing  following  the  Issuance  of  the  in- 
stant Memorandum  Optnlcm  and 
Order." 

CLOSUBX  Disposmoir  wtthxh  this 

raOCKKDIIfO 

8.  In  their  Applications  for  Stay 
Pending  Judicial  Review.  ITT  and 
TRT  Implicitly  asserted  that  the  dis- 
position of  PCRT  closure  applications 
within  the  context  of  this  Inquiry  was 
Improper."  TRT  explicitly  asserted 
that  the  Commission  violated  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
551  et  seq)  by  not  holding  a  hearing  In 
"adjudicating"  TRT's  closure  applica- 
tion for  station  WAX."  However,  the 
original  Notice  of  Inquiry  in  this  pro- 
ceeding showed  the  PCRT  closure  ap- 
plications to  be  one  of  the  Integral 
bases  for  instituting  the  Inquiry,"  the 
Second  Notice  of  Inquiry  specifically 
stated  that  the  PCRT  closure  implica- 
tions was  one  of  the  matters  con- 
cerned with  in  this  proceeding.'*  and 
the  comments  and  other  filings  herein 
generally  indicated  an  understanding 
that  disposition  of  the  closure  applica- 
tions were  a  part  of  this  proceeding. 
Indeed,  even  TRT's  Application  for 
Stay  shows  TRT's  similar  understand- 
ing, where  at  page  31  thereof,  TRT 
discusses  what  it  was  told  regarding 
completing  the  record  (in  this  proceed- 
ing) necessary  for  Commission  action 
on  its  closure  application.  Further- 
more, not  only  were  the  participants 
in  this  proceeding  aware  that  disposi- 
tion of  the  closure  applications  was  a 
part  of  the  proceeding,  none  of  the  ap- 
plicants for  closure  challenged  this  ap- 
proach, imtil  now.  Moreover,  neither 


•Paragraph  8-9,  infra,  discuss  the  propri- 
ety of  disposing  of  these  applications  within 
the  context  of  this  Inquiry. 

••The  modified  Appendix  2  is  attactied 
hereto  as  Appendix  2. 

"In  discussing  the  original  Notice  of  In- 
quiry at  page  5  of  its  Application  for  Stay. 
TRT  stated:  "Significantly,  the  Commission 
did  not  indicate  then  (nor  later  until  the  is- 
suance of  the  May  27.  1976,  Order  itself) 
that  it  Intended  to  adfudicate  closure  appli- 
cations or  to  hold  required  hearings  con- 
cerning the  Imposition  of  facilities  Improve- 
ments." At  page  4  of  Its  Application  for  Stay 
ITT  sUted:  "(The  Notice  of  Inquiry)  did 
not,  however,  indicate  ttuit  the  Commission 
intended  to  adjudicate  closure  applications 
or  to  hold  required  hearings  concerning  the 
imposition  of  facilities  improvements."  (Em- 
phasis added.) 

"TRTs  Application  for  Stay,  p.  33,  foot- 
note". 

"See  Public  Coast  Radiotelegraph  Sta- 
tions. 36  FCC  2d  260  (1972). 

■•The  Second  Notice  of  Inquiry  was  re- 
leased on  March  8,  1974,  after  TRT's  appli- 
cation to  close  station  WAX  was  filed  on 
August  14,  1973.  See  PubUc  Coast  Radiotele- 
graph SUtions,  45  PCC  2d  7M  (1974). 


the  Act  DCMT  the  Rules  prohibit  the 
Commission  from  Inrhidtng  the  dispo- 
sition of  the  closure  applications 
within  this  proceeding.  Sections  4  (1) 
and  (J)  of  the  Act  provide  the  Commis- 
sion with  discretion  In  the  conduct  of 
Its  proceedings  to  carry  out  Its  func- 
tions. Due  to  the  Interrelationship  of 
the  overall  Inquiry  and  the  closure  of 
PCRT  stations.  It  Is  proper  to  Include 
the  disposition  of  such  applications 
within  the  Inquiry  and  report  the  re- 
sults of  both  in  the  same  document. 

9.  As  for  the  necessity  of  a  hearing 
to  arrive  at  the  disposition  of  any 
PCRT  closure  application.  Section 
214(a)  of  the  Ad  prescribes  the  stan- 
dard for  discontinuance  of  service  by  a 
carrier.  It  provides  that  the  carrier 
must  obtain  Conunisslon  certification 
that  "neither  the  present  nor  future 
public  convenience  and  necessity  will 
be  adversely  affected"  by  discontinu- 
ance, reduction  or  Impairment  of  ser* 
vice  to  a  community,  or  part  of  a  com- 
munity. "  However,  the  plain  language 
of  Section  214(a)  does  not  provide  that 
a  hearing  be  held  on  applications  for 
closure."  Unlike  Sections  201(a)  and 
214(d)  (see  paragraph  84  infra).  Sec- 
tion 214(a)  does  not  have  the  key  lan- 
guage "after  opportunity  for  hearing." 
There  Is  also  no  reference  to  a 
"record"  in  Section  214(a).  necessary 
to  trigger  the  evidentiary  require- 
ments of  the  Administrative  Proce- 
dure Act."  Moreover,  proceedings  on 
applications  under  Section  214(a)  are 
not  "Adjudications"  and  do  not  neces- 
sitate the  holding  of  oral  evidentiary 
hearings  for  their  disposition."  ITT's 
and  TRT's  unsupported  classification 
of  the  Commission's  disposition  of  clo- 
sure applications  as  "adjudicating" 
those  applications  Is  not  sufficient  to 
place  such  proceedings  In  the  category 
of  those  having  a  statutory  require- 
ment for  an  oral  evidentiary  hearing. 
Consequently,  TRT's  mere  assertion 
that  the  Commission  violated  the  Ad- 
ministrative Procedure  Act  by  not 
holding  a  hearing  on  its  closure  appli- 
cation is  rejected.  Furthermore, 
beyond  the  question  of  a  statutorily 
mandated  hearing,  the  issues  regard- 
ing station  closures  raised  in  this  pro- 
ceeding do  not  appear  to  be  susceptl- 


"A  community  can  be  considered  an  eco- 
nomic "community"  of  users,  such  as  ship 
stations  licensees  and  ship  owners  and 
agents.  See  ITT  World  Communication* 
Inc.  v.  New  York  Telephone  Co.,  381  F.  Supp. 
113  at  121  (S.DJf.Y.,  1974). 

'•  Section  214(b)  of  the  Act  and  9  1.764(b) 
of  the  Rules  provide  for  a  hearing  at  the 
behest  of  those  persons  enumerated  therein. 
Section  1.764(b)  also  provides  for  a  hearing 
at  the  discretion  of  the  Commission.  But, 
there  is  no  statutory  or  rule  requirement  to 
hold  a  hearing  on  214  closure  applications 
other  than  these. 

"See  Bell  Telephone  Co.  of  Penn  ▼.  FCC. 
503  F.  3d  1250  (3rd  Cir.  1974). 

-Section  214  Certificates  for  CATV,  18 
FCC  2d  615  (1969). 


ble  to  proper  resolution  througSi  the 
mechanism  of  an  oral  evidentiary 
hearing.  Such  resolution  is  more  ap- 
propriate within  the  context  of  the 
Commission  acting  on  submitted  clo- 
sure applications,  analyzing  and  utilis- 
ing whatever  additional  data  (perti- 
nent to  the  QMcation  of  closure)  that 
may  be  voluntarily  submitted  by  par- 
ties participating  In  the  proceedtlng  or 
that  may  be  requested  by  the  Commis- 
sion Itself.  This  approach  has  been 
used  In  this  proceeding  and  all  appli- 
cants for  closure  have  had  full  oppor- 
tunity to  participate  herein.  And.  as 
stated  previously,  none  of  the  i4>pll- 
cants  for  closure  challenged  this  ap- 
proach untU  now.  Therefore,  there  is 
not  only  no  statutory  ba^  for  an  oral 
evidentiary  hearing,  the  approach  uti- 
lized In  this  proceeding  appears  to 
have  adequately  provided  the  appli- 
cants for  closure  a  sufficient  forum  in 
which  to  present  their  data  and  argu- 
ments to  Justify  requested  station  clo- 
sures. See,  ATT  V.  FCC,  No.  77-4057 
(2d  Clr.  January  26. 1078). 

RXASOIf  S  amCRXD  FOH  CLOSURS 

10.  In  support  of  their  applications 
for  closure,  the  IRC's  generally  assert 
that  they  are  suffering  financial  loss 
from  PCRT  Station  operation.  Addi- 
tionally, they  Bialntaln  that  redundan- 
cy of  service  (that  Is,  availability  of 
comparable  service  at  other  stations) 
and  diminishing  voliune  of  message 
traffic  Justifies  grant  of  their  applica- 
tions. They  also  allege  that  PCRT  sta- 
tion traffic  and  revenues  will  be  divert- 
ed In  the  future  to  maritime  satellite 
communications  systems  (e.g.  MARI- 
SAT).  In  sum.  the  IRCTs  generally 
argue  that  the  clostire  of  certain  alleg- 
edly improfitable  and  inefficient  sta- 
tions will  promote  the  future  economic 
viability  of  the  PCRT  industry. 

LEGAL  COIfSinnATIOirS  rOS  CLOSURS  OP 
STATIOHS 

11.  As  stated  above.  Section  214(a) 
establishes  the  basic  statutory  test  to 
be  applied  by  this  Commission  in  con- 
sidering u>plications  for  discontinu- 
ance of  common  carrier  service  to  a 
community— that  "neither  the  present 
nor  future  public  convenience  and  ne- 
cessity will  be-  adversely  affected"  by 
the  proposed  action."  The  standard  of 
the  public  convenience  and  necessity 
must  be  construed  so  as  to  seciu«  the 
broad   alms   of   the   Communications 


"The  burden  is  on  the  carrier  which 
wishes  to  discontinue  a  aervioe  to  make  the 
proper  applicatioti  for  a  oertlflcate  pumiant 
to  Section  214(a).  ITT  WorU  ComrnvnieO' 
tUnu  T.  New  York  TOepKone  Ca^  supra  at 
lao.  Part  63  of  our  rules  sets  forth  the  form 
and  manner  that  such  sppUcatlons  must  be 
submitted  to  be  aooqited  tat  fllhig  and  cm- 
lidered  by  the  Ctammiaaion.  47  CFft  88.01- 
63.001. 


tULES  AND  REGULATIONS 

Act  (footnote  3).»  It  Is  clear  that  ap- 
plication of  this  standard  presents  the 
Commission  with  a  delicate  task  of 
balancing  the  legitimate  Interests  of 
both  the  carriers  (and  their  investors) 
and  the  user  (immunity.  In  this,  re- 
spect. Judicial  decisions  followed  by 
the  Diterstate  Commerce  Conunisslon 
In  administering  Section  1(18)  of  the 
Interstate  Commerce  Act  (45  UJS.C. 
Section  1(18))*'  can  provide  ua  guid- 
ance." 

12.  Generally,  a  carrier  cannot  be 
compelled  to  continue  operation  at  a 
loss  or  give  up  the  salvage  vsdue  of  its. 
properties  without  the  Just  compensa- 
tion guaranteed  by  due  process  of 
law."  The  continued  vitality  of  this 
general  principle  has  been  recognized 
by  contemporary  courts.**  Although  a 
carrier  may  devote  its  property  to  the 
tise  of  the  public,  it  does  so  on  the  ex- 
pectation that  the  public  shall  supply 
sufficient  traffic  on  a  reasonable  rate 
basts  to  yield  a  fair  return."  The 
charter  or  license  of  a  carrier  does  not 
obligate  the  carrier  to  Irrevocably  or 


rOflAl  IfOISTBI.  VOL  43,  NO.  49— iNONDAY.  MAICN  IS,  1978 


"Wettem  Union  Division  v.  United 
StateM,  87  F.  Supp.  324  at  335  (D.CX>.C., 
1947). 

"Section  1(18)  of  the  Interstate  Com- 
merce Act,  from  which  Section  214(a)  of  the 
Communications  Act  is  derived,  provides,  in 
part: 

*  *  *  no  carrier  by  railroad  subject  to  tills 
chapter  shall  abandon  all  or  any  portion  of 
a  line  of  railroad,  or  operation  thereof, 
unless  or  until  there  first  tiave  been  ob- 
tained by  the  Commission  a  certificate  that 
the  present  and  future  public  convenience 
and  necessity  permit  such  abandonment. 

"We  emphasize  tliat  tliis  Commission  is 
not  required  to  adopt  the  rationale  of  ICXt 
decisions  in  considering  the  disposition  of 
Section  214(a)  applications  if  those  deci- 
sions were  based  on  factors  not  relevant  to 
the  issues  before  this  Commission.  See 
Carter  Mountain  Tinnsportation  Corpora- 
tion V.  F.C.C..  321  F.  2d  359  (1963),  cert. 
donled  375  U.S.  951  (1963). 

-Brooka-Scanlon  Co.  v.  Railroad  Commis- 
Hon,  251  UJS.  396  (1920);  BuUock  v.  Florida 
ex.  ret  Railroad  Commission,  254  U.S.  513 
(1921);  Railroad  Commission  v.  Eastern 
Texas  R.R.  Co.,  264  U.S.  79  (1924). 

**8ee  Regional  Rail  Reorganization  Act 
cases,  419  VS.  102  at  122  (1974);  Lehigh  it 
New  England  RY.  Co.  v.  I.C.C,  540  F.  2d  71 
at  83-83  (1976):  in  re  Central  Railroad  Co.  of 
New  Jersey,  485  F.  2d  206  at  213-124  (1973); 
in  re  Penn  Central  Transportation  Co..  494 
F.  2d  270  at  278  (1974)  cert,  denied  414  UJS. 
1131  (1974):  see  also  New  York,  N.H.  A 
H.R.R.,  First  Mortgage  4%  Bondholders 
Committee  v.  United  States,  289  F.  Supp. 
418  at  440-441  (SJ3.N.T.  1968);  In  re  New 
York.  N.H.  &  HJt.R.,  304  F.  Supp.  793  at 
803-804  (D.  Conn.  1969);  modified  and  af- 
firmed sub.  nom.  New  Haven  Inclusion 
eases,  309  UJB.  392  (1970);  iVew  rorHi;  N.H.  A 
H.R.ML  First  Mortgage  4%  Bondholders  Com- 
mittee V.  United  States.  305  F.  Supp.  1049  at 
1068  (8X>J«.Y.  1969).  vacated  on  other 
■rounds  aulx  nom.  New  Haven  Inclusion 
esses,  399  U.8.  392  (1970). 

■See  RaUroad  Commission  v.  Eastern 
TtaMU  ILR.  Col,  supra,  at  85. 
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absolutely  operate  at  a  loss."  A  carrier 
may  seek  to  discontinue  its  operation 
piu-suant  to  applicable  statute  and 
obtain  the  salvage  value  of  its  proper- 
ties. However,  the  disposition  of  such  a 
request  by  "an  agency  with  substantial 
expertise""  such  as  this  Commission 
may  not  involve  consideration  of  only 
the  claim  of  the  carrier  that  it  is  sus- 
taining a  loss.  It  requires  that  the 
public  needs  be  balanced  against  the 
financial  burden  that  would  be  im- 
posed on  the  carrier  by  continued  op- 
eration of  its  facilities.  The  benefits  to 
a  particnilar  (immunity  or  communi- 
ties of  continued  operation  must  be 
weighed  against  the  burden  that 
would  be  imposed  upon  conunerce  and 
the  carrier."  This  is  the  essence  of  the 
"public  necessity  and  convenience" 
test  prescribed  by  Section  214(a). 
Indeed,  the  Commission  has  in  the 
past  weighed  the  potential  Incon-  ven- 
ience  to  the  using  public  against  the 
financial  effect  on  the  carrier  in  con- 
sidering applications  for  discontinu- 
ance of  service." 

FACTORS  TO  BE  (X)NSn>EREO  IN  BALANCING 

UTTERESTS 

13.  In  ruling  upon  the  closure  appli- 
cations before  us,  we  therefore  must 
consider  other  factors  in  addition  to 
claims  that  financial  losses  are  being 
Incurred  by  the  provision  of  redun- 
dant services.  We  must  determine 
whether  alternative  PC:KT  facilities 
will  be  available  to  the  user  communi- 
ty if  station  closures  are  allowed  and 
whether  the  remaining  facilities  that 
are  alternatively  available  to  the  user 
community  are  capable  of  handling 
the  redistribution  of  traffic  that  will 
result.  In  addition  we  must  consider 
whether  there  is  a  need  for  continued 
MP  coverage  (see  paragraph  90  infra) 
in  the  localities  of  the  PCHIT  stations 
for  which  closure  applications  are  on 
file,  and,  if  so,  whether  other  stations 
are  available  to  provide  such  coverage. 
Further,  we  must  consider  whether 
the  need  for  maintaining  a  MF  safety 
watch  for  the  areas  served  by  these 
stations  will  be  fulfilled  either  by  re- 
maining PCRT  stations  or  the  Coast 
Guard  (see  paragraph  92  infra).  We 
will  review  each  closure  application 
before   us   in   connection   with   both 

"See  Bullock  v.  Florida  ex.  reL  Railroad 
Commission,  supra,  at  520.  521  citing 
Brooks-Scardon  Co.  v.  Railroad  Commission 
of  Louisiana,  supra. 

"See  Lehigh  and  New  England  Hy  Co.  v. 
LC.C.  supra,  at  83  citing  In  re  Ontral  RJt. 
of  New  Jersey,  supra,  at  215. 

-  Colorado  v.  United  States,  271  XJS.  153 
(1926);  Southern  Railtoay  Co.  v.  North  Caro- 
lina, 376  UJ3.  93,  at  104-105  (1964). 

"See  Data  Transmission  Ck)..  60  FCC  3d 
958  (1976);  The  Western  Union  Telegraph 
Co.,  37  FCX;  2d  813  (1972);  Hyperbolic  Aero- 
nautical Navigation  System.  31  FCC  3d  333 
(1972);  RCA  (^mmunications.  Inc.,  2  PCX? 
2d  274  (1966):  Western  Union  International. 
Inc.,  2  FCC  2d  184  (1968). 
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these  factors  and  the  reasons  offered 
by  the  applicants  as  Justifying  closure 
of  PCRT  stations.  However,  before  ad- 
dressing each  application  individually, 
we  will  prellminiarily  address  certain 
general  areas  relating  to  station  clo- 
sures. 

OVERALL  CONriUUHATIOR  OP  PORT 
nfDUSTRT 

14.  PoUowtng  the  original  Notice  of 
Inquiry  and  comments  submitted 
thereto,  the  Commission  contracted 
with  Advanced  Technology  Systems, 
Inc.  (ATS)  to  provide  an  independent 
analysis  of  the  problems  facing  the 
PCRT  industry.  The  ATS  study,  sub- 
mitted in  December.  1973,  ■■  presented 
three  alternative  prt^josals  regarding 
PCRT  station  closures:  (1)  closure  of 
stations  for  which  applications  then 
on  file  (WSP.  WOE.  WAX.  KLC.  and 
KFS):  (2)  closure  of  stations  WSF. 
WSC.  WAX.  WPA.  KOK,  and  KLB; 
and  (3)  closure  of  sUtions  WSF.  WSC. 
WOE.  WAX.  WPA.  KLC.  KOK.  and 
KLB. 

15.  This  study  has  been  extensively 
dted  by  the  IRCs  in  support  of  their 
applications  for  closure  and  attacked 
by  users,  operators,  and  other  com- 
menters  as  being  biased  in  favor  of  the 
IRCs.  The  IRC's  have  indicated  that 
they  favctf-  the  third  alternative,  but  as 
of  the  date  of  the  "Order."  the  appll- 
eaUooa  for  closure  fUed  by  the  carriers 
did  not  reflect  such  an  alignment  of 
PCRT  stations  (see  paragraph  7 
supra).  Moreover,  while  this  Inquiry 
was  intended  to  provide  a  basis  for 
kmg-term  policy  making  in  the  area  of 
PCRT  stations,  with  a  possible  final 
arrangement  of  stations  included 
therein,  the  Second  Notice  of  Inquiry 
In  this  proceeding  made  it  clear  that 
the  three  alternative  station  configu- 
ratkMos  presented  in  the  ATS  report 
were  not  the  only  ones  to  be  exam- 
ined." The  Second  Notice  of  Inquiry 
also  made  clear  that  any  final  station 
arrangement  would  be  based  primarily 
on  the  quality  and  scope  of  the  mari- 
time services  to  be  rendered  and  would 
not  be  limited  solely  to  cost-revenue 
considerations. 

16.  While  all  three  applicants  for 
closure  (RCA.  ITT  and  TRT)  have 
stressed  the  dosiire  recommendations 
of  the  ATS  study,  there  are  certain 
other  recommendations  in  the  study 
which  the  applicants  have  not  ener- 
getically pursued,  except  in  opposition 
thereto.  The  ATS  study  stated,  inter 
alia,  that  the  closing  of  stations 
should  be  conditimial  upon  the  re- 


"It  Is  noted  that  tlie  ATB  study  wm  oom- 
pleted  over  four  yean  aco  and  inoorpvated 
date  BHlnly  from  the  fear  inx  See  FliMl 
Scport.  the  PobMe  CMMt  Radio  Telegraph 
atady  by  Adnaeed  Teeteoiocy  Bnttmt, 
tac  Deoembcr,  MTS. 

"See  PttkUe  Cosit  BadloCcieirmph  Sta- 
tions. 45  FCC  ad  imnvm. 
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structuring  of  the  PCRT  indiistry  into 
common  carrier  network  that  would 
assure  service  to  all  maritime  areas 
from  remaining  PCRT  stations,  that 
PCRT  stations  be  required  to  comply 
with  the  standards  (type  acceptance) 
indentified  in  £>ocket  1B577.  that  indis- 
criminate closure  of  PCRT  stations 
without  consequential  benefits  in  the 
form  of  improved  service  is  not  in  the 
best  interests  of  the  public,  and  that 
selected  station  closures.  In  consort 
with  provisions  for  improved  service 
from  remaining  stations,  could  have 
considerable  merit.**  The  applicants 
apparently  prefer  to  ignore  these  rec- 
ommendations and  emphasize  only 
ATS's  recommendations  for  clostire. 
We  believe  that,  if  the  ATS  report  is 
to  be  given  substantiid  weight,  it  must 
be  considered  in  its  entirety.  And  the 
ultimate  configuration  of  the  PCRT 
industry  must  be  considered  in  the 
context  of  determining  an  overall  plan 
for  improvement  of  public  coast  sta- 
tion services  (see  paragraph  82  infra). 

mtAlfCIAL  VIABIUTT  OF  PCRT  INDUSTRY 

17.  Along  with  its  alternative  closure 
proposals,  and  PCRT  station  facilities 
improvement  recommendations,  the 
ATS  study  also  addressed  the  financial 
problems  of  the  PCRT  industry.  It 
was  found  that  if  the  financial  Infor- 
mation provided  by  the  carriers  were 
taken  at  face  value,  the  industry  was 
not  financially  viable.  However,  the 
study  also  found  that  If  a  more  proper 
allocation  of  costs  were  to  be  nmde. 
the  PCRT  industry  was  indeed 
viable.**  Nonetheless,  the  study  pro- 
ceeded to  analyze  various  configura- 
tions of  stations  remaining  after  clo- 
sure to  demonstrate  a  strengthening 
of  the  PCRT  financial  situation.  Such 
analysis  was  primarily  based  on  data 
for  the  year  1972.  assumed  a  relatively 
constant  traffic  base  to  continue,  but 
did  not  consider  a  possible  increase  in 
message  tariff  charges.  Additionally, 
the  ATS  study  pointed  out  that  com- 
parison of  the  fliuuKial  information 
from  the  carriers  was  extremely  diffi- 
cult because  of  differences  in  cost  allo- 
cations and  revenue  components  be- 
tween the  carriers. 

18.  In  paragraphs  18  and  19  of  our 
"Order"  we  pointed  out  that  the  fi- 
nancial information,  especially  in  the 
areas  of  cost  items,  derived  from  sub- 
missions by  the  carriers  and  the  ATS 


••The  ATS  itudy  also  concluded  that 
there  would  be  a  oontinuing  need  (or 
manual  telegraphy  In  the  toreseeaiile  futiire 
and  that  promotion  at  aatelUte  oommunica- 
tlons  aervices  for  ships  at  sea  should  not  be 
allowed  to  become  a  deterrent  to  the  Im- 
provement in  viability  and  tivicea  offered 
bT  terreetrtal  fadhties  <«.(.  PCRT  statloui). 

-The  ATS  study  raised  the  probability 
that  many  eoaU  altocatod  to  PCRT  statteos 
by  the  carriers  were  wan  piapefly  alloeable 
to  other  servioes  (eg.  tetoraatlon^  fixed 
aervloe)  which  Shan  tte  aaoM  sltaa 


study  contained  wide  variances  from 
licensee  to  licensee.  We  also  stated 
that  the  total  of  this  Information  did 
not  provide  a  basis  upon  which  we 
could  conclude  that  the  carriers  are 
"suffering  severe  ecoiumiic  loss"  from 
operation  of  PCRT  stations.  Upon 
review,  we  conclude  the  flnancial  in- 
formation currently  on  file  for  the 
various  stations  requesting  closure  is 
generally  deficient  because  it:  (1)  is 
not  uniformly  up-to-date  for  all  sta- 
tions; (2)  is  not  uniformly  broken- 
down  as  to  cost  allocations  by  the  var- 
ious licensees;  (3)  is  not  uniformly  re- 
ported by  licensees  (e.g.  different 
Items  are  reported  as  constituting  rev- 
enue): and  (4)  does  not  present  pro- 
jected traffic,  revenues,  or  costs  for  In- 
dividual stations.  We  therefore  adhere 
to  our  view  in  the  "Order"  that  the 
present  accounting  procedures  and 
forms  used  In  the  PCRT  service  de- 
serves more  attention. 

19.  We  also  affirm  the  conclusion  in 
our  "Order"  that  the  totality  of  the 
information  supplied  by  the  IRCs  does 
not  allow  us  to  conclude  that  they  are 
suffering,  as  a  whole,  "severe  economic 
loss"  from  the  open^km  of  their  coast 
stations.  However,  we  do  recognize 
that  such  conclusion  is  not  an  appro- 
priate standard,  standing  alone,  by 
which  to  determine  whether  a  station 
should  be  allowed  to  dose  or  not.  It  is 
clear  that  this  conclusion  does  not 
alone  satisfy  the  requirement  that  the 
financial  interests  of  the  carriers  be 
balanced  against  the  needs  of  the  user 
community  In  considering  the  closure 
applications  before  us.  We  generally 


••In  this  regard,  we  are  dlrecttng  the 
Common  Carrier  Bureau  to  submit  reeom- 
mendationa  and  proposals  coooemlng  ac- 
counting procedures  and  finsnrial  reporting 
forms  used  in  the  PCRT  aervtoe.  These  pro- 
posals may  result  In  a  Notice  of  Propoaed 
Rule  BAAking  looking  toward  amendment  of 
the  requirements  contained  In  S  43.71  of  the 
Rules  (semi-annual  reports  of  PCRT  sta- 
tions; to  require  of  each  station  additional 
Information  such  as.  Inter  alia:  (1)  further 
breakdown  (rf  traffic  reported  to  reflect 
manual  teleipvphy  vs.  teleprinter.  (2)  fur- 
ther breakdown  of  revenues  to  reflect 
numual  telegraph,  teleprinter,  landllne  rev- 
enue attributable  to  PCRT  traffic  other 
traffic  related  revenues,  and  non-traffic  rev- 
enues (e.g.  land*  or  equipment  tales  and 
rentals):  (3)  a  breakdown  of  oosts  attribut- 
able to  each  type  of  traffic  (especially  labor 
costs)  and  costs  of  overall  station  operation 
during  the  reporting  period;  (4)  a  listing  of 
capital  expenditures  and  major  r^Mdn  (in- 
cluding expense)  .made  at  each  station 
during  the  reporting'peitod;  (S)  a  IMteg  of 
all  station  personnel  employed  <!^^rlng  the 
reporting  period  (by  positiOD  and  oaaliflca- 
tlonl;  and  (6)  a  projection  of  the  next  re- 
porting period  for  traffic;  revenues,  oosts. 
and  perKxmeL  It  may  be  detennlned  that 
not  an  of  the  above  Inforasatlan  is  needed 
on  a  recuiTtag  basis  aod  that  other  types  of 
mHMt^mM^  inf onnatkm  ahoyld  be  required. 
In  any  evcait,  all  |nf otmatlon  would  be  sub- 
Jeet  to  Onwimiwtop  audit  pursuant  to  8eo- 
tlon  220  of  the  ^*— '*'""''***1fw  Act. 


agree  with  tbe  carriers  that  we  should 
not  avoid  individual  consideration  of 
the  financial  situation  of  each  PCRT 
station  for  which  dosure  is  requested. 
We  hasten  to  add  that  the  def  idendes 
In  the  information  before  us,  as  noted 
above,  may  itestrlct  our  consideration 
of  some  dosive  applications.  However, 
with  tbih  in  mind,  we  wUl  consider,  in- 
sofar as  practicable,  the  financial  situ- 
ation of  eachi  PCRT  station  for  which 
a  dosure  i4>Iflicatlon  has  been  filed." 
Financial  considerations  as  well  as 
other  rdevanit  factors  will  be  weighed 
In  determining  whether  dosure  will 
adversely  affect  the  public  conve- 
nience and  necessity  at  each  station 
involved**  In  doing  so,  we  wdl  consider 
the  tariff  increases  for  PORT  charges 
made  by  the  IRCs  subsequent  to  our 
"Order."  •» 

BfTBCT  or  HABI8AT  GIT  THX  PCRT 
IXttUBXKT 

20.   While  other  factors  affecting 
consideration  of  PCRT  station  do- 


**We  a^nowledge  that  there  are  many 
imanswered  qucstl<Mis  raised  by  the  com- 
ments (notably  the  unkns  representing  the 
opaton  at  the  stations)  which  generally 
apply  to  overall  PORT  operattoos  by  the 
mcs,  tneludlng:  basis  of  oost  aUoeations; 
rate  of  return:  depreciation  bases;  etc.  lack- 
ing the  predse  taifonaatloo  to  adequately 
address  these  sabjecto  within  this  proceed- 
ing, we  wOl  deler  general  cooilderatlao  of 
these  questkns  untfl  such  time  as  the  Im- 
provements and  upgrading  issues  of  Docket 
No.  78-67  are  completed  and  we  can  obtain 
complete  and  tt>-tCHlate  Inf mmatlan  from 
the  cartlerB.  However,  we  fed  It  appropriate 
at  this  time  to  point  out  one  misconception 
stated  by  aeveml  oommenteia  opposed  to 
station  dosure:  that  depredation  Is  allowed 
as  a  business  expense  In  order  to  generate 
funds  for  replacement  of  equipment.  See, 
e.g.  Oommente  of  Oommunlcatloos  Workers 
of  America  filed  January  2.  1975.  In  actual- 
ity, demedatloo  is  a  biisinrsi  fKpfnm  al- 
lowed for  the  icoovny  of  the  original  In- 
vestment oost  <if  capital  equipment.  Re- 
placement of  that  equipment  Is  a  matter  of 
business  Judgment  for  the  petaoo  or  compa- 
ny Involved.  P.  Qarfidd  St  W.  Lovejoy, 
PubUc  Dtmty  WeonomkB.  94-114  (1964);  see 
United  Raawan  A  JRecMe  Oa  v.  Weat,  280 
U.a  224  (1930):  FPC  V.  Hope  NatMnl  Oca 
Co..  320  UJS.  691  (1944);  TTeaa  Reg. 
i  1.167(a).  Income  Tax  Reg.  610  (1977). 

**Although  wa  are  considering  eadi  do- 
sure  atvUcatlon  Indlvldoally,  we  •««ipi«««*— 
that  no  application  is  bdng  granted  or 
dolled  because  of  the  denial  or  grant  of  an- 
other application. 

••ThrouiAiout  this  proceeding,  oommente 
from  those  opposed  to  PCRT  station  clo- 
sures have  questtoDed  tbe  IROi  not  inereaa- 
ing  their  tariffs  K  they  were  really  suffering 
flnancial  problems.  New  tariff  luriciasf  for 
message  charges  at  PORT  statian  became 
effective  tai  April  and  May  of  IfTT  and  rep- 
resent the  first  such  Increase  stnoe  196S.  See 
Marine  Telegraph  Charges,  34  FOG  929, 
adopted  May  16^  1962.  Increased  revenues 
from  the  latest  tkrlff  increase  are  only  par- 
tially reflected  la  the  first  half  of  1977  re- 
porte  submitted  pursuant  to  f  42.71  of  the 
rules. 
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sures  (redundancy,  diminished  voliune 
of  traffic  redistribution  of  traffic,  MF 
coverage,  and  safety)  will  be  discussed 
in  connection  with  the  Individual  ap- 
plications for  station  closure,  the  ques- 
tion of  future  diversion  of  PCRT  sta- 
tion traffic  and  revenue  to  maritime 
satellite  communications  ss^stems  Is  an 
overall  matter.  As  emphasized  in  the 
ATS  study,  promotion  of  satellite  com- 
munications services  for  ships  at  sea 
should  not  be  allowed  to  be  a  deter- 
rent to  the  Improvement  In  viability 
and  services  offered  by  terrestrial  fa- 
cilities. Nonetheless,  the  IRC^s  have  as- 
serted that  substantial  traffic  and  rev- 
enues would  be  diverted  from  their 
PORT  station  operations  and  such 
would  further  Justify  present  station 
dosures.  For  example,  in  its  letter 
dated  January  13. 1975,  RCA  stated: 

RCA  Olobcom  contends  that  dostire  of 
stetions  WSC.  WOE  and  WPA  is  imperative 
at  this  time.  Even  with  the  proposed  con- 
solidatiiMi,  BIARISAT  operations  will  ad- 
versely efjTect  traffic  volumes  and  revenues 
at  WCC  and  KPH.  On  information  and 
belief,  in  the  first  year  of  MARI8AT  oper- 
ations, the  adverse  affect  on  high-frequency 
and  medliun  frequency  operating  revenue 
wm  be  25  percent  or  higher. 

However,  the  data  from  RCA's  re- 
ports submitted  pursiiant  to  9  43.71  of 
the  Rules  shows  that  for  the  first  year 
of  MARISAT  operations  (1976)  RCA's 
message  revenues  for  all  its  stations 
only  declined  3.11  percent,  compared 
to  the  previous  year  (1975),  and  the 
message  revenues  for  stations  WCC 
and  KPH  only  declined  1.35  percent 
and  12.69  percent  respectively.  Fur- 
thermore, based  on  RCA's  reported 
data  for  the  first  six  months  of  1977, 
the  totality  of  RCA's  stations  show 
both  an  ino'ease  In  words  handled  and 
revenues.**  Consequently,  it  does  not 
appear  from  the  information  now 
before  us  that  RCA's,  or  other  IRCs, 
PCRT  stations  have  yet  experienced 
significant  traffic  or  revenue  diver- 
sions as  a  result  of  MARISAT  oper- 
ations. There  has  not  been  any  Infor- 
mation submitted  which  would  estab- 
lish a  firm  basis,  at  this  time,  to  expect 
substantial  diversions  In  the  Immedi- 
ate future.  Nevertheless,  we  recognize 
the  need  for  evaluation  of  the  effects 
that  MARISAT  and  follow-on  mari- 
time satellite  sjrstems  may  have  on 
PCRT  station  operations.  Therefore. 

**In  Ito  ^plication  to  dose  stations  WSC. 
WOE  and  WPA,  fUed  in  December.  1976, 
RCA  asserted  that  it  would  become  increas- 
ing difficult  to  provide  PCRT  service  at 
current  rates  if  RCA  were  required  to  spend 
to  meet  equipment  standards  and  allowance 
Is  made  for  anticipated  diversions  of  rev- 
enues to  MARISAT.  However.  RCA's  Sec- 
tion 42.71  date  for  the  first  six  months  of 
1977  show  increases  in  messages,  words,  and 
revenues  at  the  totality  of  its  stetions. 
Moreover,  RCA's  latest  projections,  of 
eonrse,  do  not  consider  the  increased  tariff 
charges  that  went  into  effect  in  the  Spring 
of  1977  (see  footnote  37). 
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we  Instruct  the  Chief,  Common  Carri- 
er Bureau  to  obtain  from  the  MARI- 
SAT carriers  revenue  and  traffic  infor- 
mation necessary  for  this  purpose. 
Should  significant  diversions  occur,  re- 
sulting in  substantial  losses  of  overall 
traffic  and  revenues  at  PCRT  stations, 
we  will  take  appropriate  action  at  that 
time. 

(XOSURK  AFPUCATIOM  fOR  STATIOH  WSP 

21.  On  August  18.  1970.  ITT  ffled  an 
application  (File  No.  T-D-17509)  to 
close  PCRT  station  WSF  located  in 
New  Yorlt,  N.Y.  WSF  is  a  Clam  n-A 
PCRT  station,  authorized  to  provide 
radiotelegraph  public  correspondence 
on  the  mediimi  frequendes  442  kHz 
(working)  and  500  kHz  (calling).  WSF 
operational  hours  are  7  ajn.  to  11  pjn. 
local  time.  Monday  through  Friday, 
but  the  station  is  closed  on  weekends. 
The  normal  area  of  operation  for  WSF 
is  in  and  near  the  New  York  City 
harbor  area.  In  1968,  the  Commission 
granted  ITT  the  authority  to  remotely 
control  WSF  from  Its  nearby  station 
WSL,  located  on  Long  IslancL  WSL  op- 
erates 24  hours  a  day,  sevea  days  a 
week,  and  provides  radlotelegn^h 
public  correspondence  service  on  the 
medliun  frequendes  418  k^  476  kHs 
and  500  kHz. 

22.  The  traffic  data  submitted  by 
ITT  shows  that  traffic  (message  and 
words)  through  WSF  had  dwindled  to 
Just  a  few  messages  per  month  at  the 
time  of  the  application  for  dosure  and 
that  the  cost  of  wmintAjntng  and  oper- 
ating station  WSF  greatly  exceeded 
the  revenues  produced  through  its  op- 
eration. The  record  contains  no  evi- 
dence  that   the   costs   of   malntAlnlny 

and  operating  WSF  have  declined  or 
that  revenues  attributable  to  WSF 
have  increased  since  the  application 
was  f  UecL  The  application  indicates  an 
annual  expense  of  approximately 
$14,000  Just  to  maintain  the  remoted 
facilities  and  later  submissions  by  ITT 
within  this  proceeding  show  an  ^n^^^fLl 
before  tax  loss  of  over  $46,000  attrib- 
utable to  WSF  overall  operation 
through  1973.** 

23.  In  Its  application  for  dosure,  ITT 
submitted  data  showing  that  its  Long 
Island  station  (WSL)  could  adequately 
transmit  and  receive  over  the  medium 
frequency  service  area  of  WSF.  ITFs 
data  (x>n(%mlng  the  amount  of  traffic 
(message  and  words)  at  WSF  Just 
before  the  closure  application  was 
filed  indicates  that  such  a  diminutive 
voliune  could  readily  be  absorbed  at 
WSL.  Indeed,  it  appears  that  the  dwin- 
dling traffic  at  WSF  has  alr^tdy  been 


••rrrs  response  dated  December  6,  197X 
to  the  initial  Notice  of  Inquiry  in  this  pro- 
ceeding.  The  date  in  that  response  Indicated 
that  ITT  had  been  losing  $ubrtantial  sums 
of  moneys  through  ite  operatim  of  WSF 
since  1966. 
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(ricked  up  by  WSL.«*  The  record  does 
not  reflect  any  correspondence  from 
users  or  user  groups  concerning  dis- 
content with  the  remote  operation  of 
WSF  At  WSU  lack  of  MF  service  in 
piia  are*  should  WSF  be  closed,  or  any 
supported  perception  of  increased 
traffic  for  station  WSF.  And.  while 
the  closure  of  WSF  was  opposed  by 
the  Communications  Workers  of 
America  (CWA),  the  union  represent- 
ing the  ITT  radiotelegraph  operators, 
the  CWA  did  not  challenge  the  conclu- 
sion of  ITT  that  WSF  was  annually 
losing  substantial  moneys  and  that 
WSF  was  essentially  a  redimdant  sta- 
tion." 

24.  WhDe  ITT  did  not  specificaUy 
address  the  issue  of  500  kHz  safety 
coverage  in  its  application  to  close 
WSF.  we  note  that  the  500  kHz  safety 
coverage  of  WSL  is  essentially  the 
same  as  that  of  WSF.  Since  ITTs  daU 
shows  that  WSL  can  adequately  cover 
WSF"s  medium  frequency  service  area, 
WSL  can  also  provide  500  kHz  safety 
coverage  over  that  area:  500  kHz 
safety  coverage  would  also  be  available 
over  this  area  by  PCRT  stations  WMH 
and  WCC*  as  well  as  from  U.S.  Coast 
Guard  StaUon  NMF." 

25.  From  the  above,  we  conclude 
that  discontinuance  of  service  at 
PCRT  sUtion  WSF.  located  in  New 
York,  will  have  very  little,  if  any.  ap- 
preciable effect  on  public  correspon- 
dence radiotelegraphy.  or  on  500  kHz 
safKy  oorerage.  in  the  service  area  of 
WSF.  Redistribution  of  the  few  mea- 
sages  per  month  to  station  WSL 
should  not  diminish  the  level  of  ser- 
vice provided  by  that  station.  We  see 
BO  signlfleant  increases  in  eosts  to  the 
ueen  of  WSF  or  in  inconvenienee  to 
the  public  should  WSF  close.  And. 
even  with  FTTs  April  19r7  tariff  in- 
crease for  charges  at  all  its  PCRT  sta- 

"TtTm  rMfXRue  to  the  initial  Notice  of 
Inquiry  *"**  its  aemiiuinual  reports  pursuant 
to  f  43.71  of  the  rales  ahow  do  revenue  pro- 
ductnc  trafflc  attributable  to  WSF  since 
IMtS.  rrrs  application  to  close  WSF  re- 
flects a  comparison  of  traffic  at  WSF  for 
the  ftist  seven  months  of  1970  (average  of  4 
messages  per  month,  with  none  at  all  in 
July)  with  medium  frequency  traffk:  at 
WSL  over  the  same  period  (average  of  1.863 
messages  per  month).  

•>  In  its  March.  1973.  ffUng,  CWA  conceded 
that  WSF  was  "defunct"  for  all  intents  and 
purposes. 

'See  Joint  Comments  of  the  Maritime 
Daer  Community,  filed  tn  this  proceeding  on 
January  2.  1975.  wherein  the  medium  fre- 
quency eoverage  areas  of  VS.  PCRT  star 
tioos  are  charted. 

'By  letter  dated  November  28.  1977.  the 
Coast  Guard  provided  the  Commission  with 
the  500  kHz  coverage  areas  of  its  radio  sta- 
tions along  the  coasts  of  the  continental 
United  States.  U.S.aO.  radio  station  NMF 
transmits  from  Otis  Air  Force  Base.  Maine. 
and  receives  at  MarahHeld.  Maine.  NMF 
also  has  a  remote  receive  site  at  Moriches. 
Hew  T(»k.  See  Appendix  3  to  the  Instant 
Memorandum  Opinion  and  Order,  consist- 
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tions.  the  de  minimia  voltime  of  traffic 
through  WSF  would  not  offset  even 
the  costs  of  maintaining  the  remoted 
facility.  Therefore,  we  conclude  that 
any  public  service  value  of  continuing 
WSF  operations  is  outweighed  by  the 
licensee's  reasons  for  discontinuance. 

CLOSUItK  AFPUCATTOIf  FOX  STATION  WSC 

26.  On  E>ecember  9.  1976.  RCA  filed 
an  applicauon  (File  No.  W-P-D-^8)  to 
close  PCRT  StaUon  WSC  located  in 
Tuckerton,  NJ."  WSC  is  a  Class  I-A 
PCRT  station,  authorized  to  i»^vide 
radiotelegraph  public  correspondence 
on  medium  and  high  frequencies. 
WSC's  operational  hours  are  24  hours 
per  day.  7  days  per  week.  Message 
pickup  and  delivery  are  via  Western 
Union  telex  and  TWX.  telephone,  and 
direct  lines  to  RCA's  central  office  in 
New  York  City.  The  normal  areas  of 
operation  for  WSC  are  along  the  east 
coast  of  the  United  States,  the  North 
and  Central  Atlantic  areas,  and  the 
Caribbean  area  up  to  a  distance  of  ap- 
proximately 1,500-1.800  miles. 

27.  RCA  desires  to  close  sUUon  WSC 
to  effectuate  operating  economies,  in- 
crease the  financial  viability  of  its 
PCRT  operations,  and  be  able  to 
direct  its  efforts  in  improving  the 
quality  of  service  at  remaining  sta- 
tions. RCA  asserts  that  station  WSC  is 
essentially  a  redundant  station  and 
that  the  WSC  service  area  will  ocnatin- 
ne  to  receive  full  service  from  the  re- 
maining PCRT  sUtions.  RCA  further 
asserted  that  continued  operation  of 
WSC  and  its  four  other  mainland  sta- 
tions and  financial  outlays  to  meet 
new  equipment  standards  would  result 
in  a  kMB  of  over  (000  million  during 
the  1977-1981  period. 

28.  Most  commenters  who  opposed 
closure  of  WSC  did  so  within  their 
general  opposition  to  tlie  closure  of 
any  or  aU  of  the  PCRT  stations.  How- 
ever, the  operators  at  WSC  and  their 
imion  (American  Communications  As- 
sociation) did  address  specific  opposi- 
tion to  WSCs  closure.  Generally,  the 
reasons  given  against  closure  of  WSC 
were  that  remaining  stations  could  not 
absorb  a  redistribution  of  WSCs  traf- 
fic and  that  medium  frequency  cover- 
age (including  500  kHz  safety  eover- 
age) along  the  east  coast  would 
suffer." 


Ing  of  the  U.S.  Coast  Ouard  letter  dated  No- 
vember ».  19T7. 

"Although  RCA  states  that  a  prior  appli- 
cation had  been  filed  for  the  closure  of 
WSC.  no  formal  application  was  filed  prior 
to  that  bearing  PUe  No.  W-P-D-88.  See  dis- 
cussion, paragraph  7.  supra.  Addttionally.  by 
letter  dated  December  22.  1976.  RCA 
amended  the  Instant  aiipllcaitton  to  reflect 
additional  costs  associated  with  Its  recently 
concluded  labor  agreement. 

"There  were  also  aQecatloos  to  the  effect 
that  RCA  had  systematically  strangled 
WSC  and  forced  It  into  the  poattion  of  not 
being  fully  functional  and  n"»~'<»"y  viable. 


29.  The  normal  HF  service  areas  of 
those  east  coast  PCRT  stations  (WCC. 
WSL.  WMH.  and  WOE)  that  would 
remain,  should  WSC  be  dosed,  appear 
to  completely  overlap  WSC's  normal 
BF  service  area.  Likewise,  except  for  a 
relatively  small  transmit  coverage  area 
approximately  500  miles  southeast  of 
WSC,  the  normal  MF  service  areas  of 
those  stations  appear  to  completely 
overlap  WSC's  normal  MF  service 
area.**  Therefore,  we  conclude  that 
PCRT  stations  remaining  on  the  east 
coast  could  provide  alternative  public 
correspondence  coverage  of  the 
normal  service  area  of  WSC,  should 
WSC  close. 

30.  In  its  application.  RCA  asserts 
that  500  ItHz  safety  coverage  would  be 
provided  by  Coast  Ouard  radio  sta- 
tions NMF  (Boston).  NMY  (New  York 
City),  and  NMN  (Portsmouth)  in  the 
marine  area  served  by  WSC.  We  note 
that  500  kHz  safety  coverage  over 
WSC's  norm&i  service  area  could  be 
provided  by  the  remaining  east  coast 
PCRT  stations  (see  preceding  para- 
graph). Moreover,  even  though  the 
X3JB.  Coast  Ouard  radio  station  NMY 
is  no  longer  in  operation,  the  Coast 
Ouard  does  provide  complete  S<X>  kHz 
safety  coverage  over  WSC's  normal 
service  area  through  its  two  stations 
NMF  and  NMN." 

31.  In  its  application  for  closure, 
RCA  prrM&ed  data  showing  its  aver- 
age message  traffic  at  WSC  for  the 
second  quarter  of  1976  to  be  2.506  mes- 
sages per  month,  a  figure  which  would 
yield  a  total  of  UJVIl  mrtmgm  for  the 
entire  year  of  1976.  RCA's  appUeation 
did  not  include  dvta  aboving  how 
many  revenue  produotng  words  were 
handled,  but  data  from  RCA's  semi- 
annual report  pursuant  to  section 
43.71  of  the  rules  shows  that  WSC 
handled  31.910  messages  and  596.304 


Such  aUecatians  are  not  substantiated  by 
the  record  before  us.  (In  QOm  recant,  we 
note  tliat  neither  the  operatofa  nor  tlieir 
unions  have  directly  cfaaUeoted  RCA's 
claim  that  WSC  has  been  loainc  maney 
steadily  for  yean.)  Additlanally  we  note 
that  such  allegations,  even  if  substantiated, 
do  not  enrompasi  the  quertJOMS  of  whether 
WSC  Is  aetuaUy  needed  to  provide  a  public 
correspondence  acnrioe  and  safety  eoverage. 
As  iliiiwutiitwl  beielii  (Inflra,  pangiaphs 
S9^M).  it  appears  that  WSC  recar^csi  of 
whether  it  is  kMloc  money  and  for  whatever 
reasons,  is  not  needed  to  ptovlde  a  aervioe  to 
the  public  which  cannot  be  provided  by  al- 
ternate PCRT  fadliUea. 

"Footnote  42  supra;  see  Department  of 
Commerce  (Institute  tar  Tdeoommunlca- 
tioos  Sciences,  letter  repoitX  East  Coast 
communicatianB  oo«en«e  at  flOO  kHs  (Octo- 
ber, 1971). 

•The  transmit  and  receive  sitos  for  DJ8. 
Coast  Ouard  radio  atatlaos  NMF  and  MMN 
are  depicted  in  XJJS.  Coast  Ouard  letter 
dated  November  28,  1977,  appendfd  tiereto 
as  appendix  S. 


words  In  1976,  down  1  percent  and  2 
percent  respectively  over  the  previous 
year  and  down  20  percent  and  19  per- 
cent respectively  over  the  reported 
data  for  1972.  RCA  has  asserted  that 
the  traffic  handled  by  WSC  can  be 
more  efficiently  and  easily  handled  by 
stations  WCC,  WI£.  and  WMH.  while 
those  opposed  to  closure  have  voiced 
the  fear  that  redistribution  of  WSC's 
traffic  would  further  diminish  the  ser- 
vice provided  by  the  remaining  east 
coast  stations.  While  we  cannot  accu- 
rately project  the  actual  redistribution 
of  WSC's  traffic,  we  conclude  that  the 
PCRT  stations  remaining  on  the  east 
coast  can  effectively  absorb  WSC's 
traffic  without  significantly  exacerbat- 
ing the  currenit  level  of  service  pro- 
vided by  those  stations.  "Should  WSC 
close  we  would  expect  RCA  to  redis- 
tribute funds,  equipment,  and  person- 
nel as  needed  to  quickly  increase  the 
levels  of  service  to  users  at  its  remain- 
ing east  coast  stations.** 

32.  RCA's  main  emphasis  for  closure, 
as  is  the  other  IRCs,  is  on  monetary 
loss  from  continued  operation  of  cer- 
tain PCRT  stations.  From  data  con- 
tained in  RCA's  semi-annual  reports 
pursuant  to  section  43.71  of  the  rules, 
we  find  that  WSC's  marine  message 
revenue  has  steadily  declined  from 
1972  through  1976.  except  in  1975 
when  there  was  a  slight  Increase  over 
the  preoeeding  year.  While  the  semi- 
annual reports  do  not  contain  cost 
data,  the  data  submitted  by  RCA  pn 
Deconber  1.  isr72.  in  resi>onse  to  the 
original  notice  of  inquiry  in  this  pro- 
ceeding, shows  that  WSC  suffered 
overall  losses  oiF  over  $20,000  In  1972 
and  over  $30,000  In  1973.  This  data 
also  reveals  that  expenses  for  Just  two 
items,  employee  salaries  and  employee 
benefits,  almost  equaled  WSC's  total 


"Baaed  on  daU  for  1976  and  the  first  half 
of  1977.  submitted  by  RCA  and  ITT  in  their 
semi-annual  repdrts  pursuant  to  section 
43.71  of  the  rules,  it  appears  that  redistribu- 
tion of  WSCs  traffic  at  stations  WCC.  WSL. 
and  WMH  would  result  in  increases  of 
words  handled,  meanges  handled,  and  rev- 
enue of  approxintately  5.6  percent,  7.6  per- 
cent, and  5  percent.  reqKctively  for  those 
three  stations  as.  a  whole.  Even  Including 
WOE  as  a  remaining  east  coast  station,  and 
using  the  same  data  source,  the  Increases 
are  not  significaiitly  different:  increases  of 
words  handled,  messages  handled^  and  rev- 
enue of  approxiiaately  5  percent.  6.6  per- 
cent, and  6  percent,  respectively,  for  those 
four  stations  as  a  Wliole. 

"Such  redistribution  of  funds  would  in- 
clude both  the  savings  of  losses  due  to  WSC 
operation  and  fuads  generated  by  the  sale 
or  lease  of  WSCi  land  and  equipment.  Re- 
distribution of  pets<Hinel  would  in^ude.  not 
only  the  actual  ttanafer  of  WSC  operators 
to  the  remaining  east  coast  stations,  but 
also  the  liiring  of  replacement  operaton  at 
remaining  staUonh.  where  a  WSC  operator 
cbooaes  not  to  txansfer,  since  a  failure  to 
transfer  would  make  available  a  salary  far  a 
replacement  operator. 
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revenue  in  1972  and  exceeded  total 
revenue  in  1973.  •• 

33.  Although  the  Commission  does 
have  message,  word,  and  marine  mes- 
sage revenue  data  pertaining  to  WSC 
since  1973,  it  does  not  have  continuing 
c(XBt  data  on  this  station  alone,  except 
for  that  submitted  in  RCA's  applica- 
tion to  close  WSC.  However,  RCA's  ap- 
plication reflects  average  monthly  rev- 
enues of  $12,500  and  average  monthly 
direct  operating  expenses  of  $20,000  at 
WSC.  Even  subtracting  out  RCA's  cost 
aUocation  to  WSC  for  general  and  ad- 
ministrative expenses,  this  would  still 
reflect  total  revenues  of  $150,000  and 
expenses  of  $220,000  at  WSC  for 
1976."  Furthermore,  RCA's  section 
43.71  report  for  the  first  6  months  of 
1977  at  WSC  reflects  that  WSC  should 
have  an  increase  in  messages,  words, 
and  marine  message  revenues  for  all  of 
1977  of  approximately  11  percent,  18 
percent,  and  30  percent,  respectively." 
However,  such  increases  are  not  suffi- 
cient enough  to  cause  total  1977  rev- 
enues at  WSC  to  even  equal  total  1976 
expenses,  and  the  total  1977  expenses 
are  expected  to  be  even  higher  due  to 
increased  lalior  costs. 

34.  From  the  above,  we  conclude 
that  discontinuance  of  service  at 
PCRT  station  WSC,  located  in  New 
Jersey,  will  not  have  a  substantial 
effect  on  public  correspondence  radio- 
telegn^hy,  or  on  500  tcHz  safety  cov- 
erage, in  the  present  service  area  of 
WSC.  Redistribution  of  WSC's  traffic 
to  the  remaining  east  coast  PCRT  sta- 
tions should  not  appreciably  diminish 
the  level  of  service  provided  by  those 
stations.  We  see  no  significant  in- 
creases In  costs  to  the  users  of  WSC  or 
in  inconvenience  to  the  publjc  should 
WSC  close.  And.  even  with  RCA's  May 
1977  tariff  increase  for  charges  at  all 
its  PCRT  stations  and  a  slight  project- 
ed increase  in  traffic  handled  by  WSC, 
anticipated  revenues  would  still  not 
equal  anticipated  costs.  Therefore,  we 
conclude  that  any  public  service  value 


"For  1972.  RCA  reported  employee  sala- 
ries and  benefits  of  $151,232.  marine  mes- 
sage revenues  of  $136,805,  and  total  rev- 
enues of  $153,565  at  WSC.  For  1973.  RCA 
reported  employee  salaries  and  benefits  of 
$165,689.  marine  message  revenues  of 
$120,921,  and  total  revenues  of  $152,029  at 
WSC. 

"The  $220,000  expense  figure  does  not  in- 
clude any  increase  in  employee  salaries  or 
benefits  due  to  RCA's  recently  concluded 
new  labor  agreement.  RCA  amended  its  ap- 
plication to  reflect  such  increased  costs  in 
its  description  of  all  its  PCRT  stations,  but 
did  not  provide  any  breakdown  to  show  the 
effect  on  WSC.  Additionally,  RCA's  section 
43.71  report  reflected  marine  message  rev- 
enue of  only  $128,277  for  1976. 

■•The  30  percent  increase  in  projected 
marine  message  traffic  revenue  reflects 
both  the  increase  in  word  traffic  at  WSC 
and  the  increase  in  RCA's  tariff  which  went 
into  effect  in  May,  1977. 
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of  continuing  WSC  operations  is 
outweighed  by  the  licensee's  reasons 
for  discontinuance. 

CXOSTTRE  APPLICATION  FOR  STATION  WOE 

35.  On  October  27,  1970,  RCA  filed 
an  84}plication  (File  No.  T-£>-17603)  to 
close  PCRT  station  WOE  located  at 
Lantana,  Fla."  WOE  \a  a  CHass  I-A 
PCRT  station,  authorized  to  provide 
radiotelegraph  public  correspondence 
on  medium  and  liigh  frequencies. 
WOE'S  operational  hours  are  24  hours 
per  day,  7  days  per  week.  Message 
pickup  and  delivery  are  via  Western 
Union  telex  and  TWX,  telephone,  and 
direct  lines  to  RCA's  central  office  in 
New  York  City.  The  normal  areas  of 
operation  for  WOE  are  along  the  east 
coast  of  the  United  States,  the  Carib- 
bean, and  the  Gulf  of  Mexico  south  to 
the  Panama  Canal. 

36.  RCA's  main  reasons  for  closiire 
of  WOE,  as  asserted  in  its  amended 
application,  are:  (1)  WOE  is  essentially 
a  redundant  station:  (2)  adequate  sub- 
stitute facilities  are  readily  available 
via  stations  WCC,  WSL,  WMH,  WPD, 
WLO,  and  WNU;"  (3)  closure  of  WOE 
would  provide  for  more  economical 
RCA  coast  station  operations  because 
WOE  is  not  producing  an  acceptable 
or  reasonable  rate  of  return;  and  (4) 
U.S.  Coast  Guard  stations  NMV  (Jack- 
sonville). NMA  (Miami),  and  NMR 
(San  Juan)  provide  safety  and  distress 
coverage  in  WOE's  service  area."  Gen- 
erally, the  commenters  who  oppose 
the  closure  of  WOE  cite  the  inability 
of  remaining  stations  to  absorb  redis- 
tribution of  WOE'S  traffic  the  loss  of 
medium  frequency  coverage  along  the 
South  Atlantic  coast,  an  increase  in 
traffic  at  WOE,  and  no  current  finan- 
cial losses  from  the  operation  of  WOE. 

37.  The  normal  HF  service  areas  of 
those  east  and  Gulf  coast  PCRT  sta- 
tions that  would  remain,  should  WOE 
be  closed,  appear  to  completely  over- 
lap WOE'S  normal  HF  service  area. 
However,  should  WOE  discontinue  its 
operation,  there  would  result  a  signifi- 
cant gap  in  MF  coverage  along  the 
south  Atlantic  coast  of  the  United 
States."  Therefore,  the  PCRT  stations 
remaining  on  the  east  and  gulf  coasts 
could  provide  alternative  public  corre- 
spondence coverage  of  the  normal  HF 
service   area  of  WOE,  should  WOE 


"On  December  9,  1976.  RCA  filed  an  ap- 
plication for  closure  of  stations  WSC.  WOE. 
and  WPA  (PUe  No.  W-P-D-88).  With  re- 
spect to  station  WOE,  this  new  application 
is  being  treated  as  an  amendment  to  the  ap- 
plication already  on  file  (see  paragraph  7, 
supra). 

"RCA  stated  that  it  believed  that  these 
stations  could  "easily  and  efficiently" 
handle  a  redistribution  of  WOE's  traffic. 

"See  also  paragraph  27,  supra. 

"See  footnotes  42  and  46,  supra. 
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dose,  but  they  could  not  provide  alter- 
native eoverace  of  the  normal  MF  ser- 
vice area  of  WOE. 

38.  we  note  that  500  kHz  safety  cov- 
erage over  WOE'S  normal  service  area 
could  not  be  provided  by  the  remain- 
ing east  and  Oulf  coast  PCRT  stations 
(see  preceding  paragraph).  However, 
even  though  Coast  Guard  radio  sta- 
titm  NMV  is  no  longer  in  operation, 
the  Coast  Guard  does  provide  com- 
plete 500  kHz  safety  coverage  over 
WOE'S  normal  service  area  through  its 
staUons  NMN.  NMA.  and  NMR.*" 
Therefore,  even  if  WOE  were  to  close. 
coverage  over  the  WOE  service  area 
should  not  be  affected  due  to  the 
Coast  Guard's  coverage,  and  500  kHz 
saJety  coverage  over  the  normal  ser- 
vice area  of  WOE  should  not  be  dimin- 
ished. 

39.  In  its  1970  application  for  clo- 
sure. RCA  provided  data  showing  its 
average  message  traffic  at  WOE  for  a 
3  month  period  (June.  July,  and 
August  1970)  to  be  4.628  per  month,  a 
figure  which  would  yield  a  total  of 
55.536  messages  for  the  entire  year  of 
1970.  In  its  1976  filing.  RCA  provided 
data  showing  its  average  message  traf- 
fic at  WOE  for  the  second  quarter  of 
1976  to  be  5.158  messages  per  month,  a 
figure  which  would  yield  a  total  61,896 
messages  for  the  entire  year  of  1976. 
RCA's  filings  did  not  show  how  many 
revenue  producing  words  were  han- 
dled at  WOE;  however,  data  from 
RCA's  semi-annual  report  pursuant  to 
943.71  of  the  rules  shows  that  WOE 
handled  65.266  messages  and  1.410.377 
words  in  1976,  an  increase  of  5.7  per- 
cent and  10.3  percent  respectively  over 
the  previous  year  and  an  increase  of 
12.7  percent  and  37.5  percent  respec- 
tively over  the  reported  data  for  1972. 
AddiUonally.  RCA's  943.71  daU  for 
the  first  6  months  of  1977  indicates 
that  WOE  should  handle  over  73.000 
messages  and  over  1.600.000  words  for 
all  of  1977.  an  increase  of  approxi- 
mately 12  percent  and  16  percent  re- 
spectively over  1976  and  an  increase  of 
approximately  26  percent  and  60  per- 
cent respectively  over  1972.  The  indi- 
cated increases  in  messages  and  words 
handled  for  the  past  2  years  at  WOE 
do  not  appear  to  be  an  anomaly,  since 
RCA's  943.71  data  shows  a  steady  in- 
crease in  words  handled  and  revenues 
at  WOE  since  at  least  1972. 

40.  As  we  stated  in  regard  to  station 
WSC,  we  cannot  acciirately  predict 
the  actual  redistribution  of  a  station's 
traffic  However,  we  do  note  that  the 
943.71  data,  for  those  stations  which 


RCA  asserts  can  "easily  and  efficient- 
ly" handle  WOE's  traffic,  indicates 
that  they  all  should  also  experience 
substantial  increases  in  messages  and 
words  handled  for  1977.  Redistribu- 
tion of  WOE'S  traffic  (based  on  1976 
figures)  would  result  in  those  stations, 
as  a  whole,  having  an  increase  in  mes- 
sages and  words  handled  of  approxi- 
mately 11.5  percent  and  10.2  percent 
respectively,  and  such  does  not  take 
into  account  1977  increases  or  in- 
creases occasioned  by  closure  of  other 
stations  and  redistribution  of  that 
traffic.  Moreover,  the  PCRT  stations 
involved  have  not  positively  indicated 
that  they  can  effectively  handle  such 
increases  in  traffic  and  RCA  has  not 
substantiated  its  assertion  that  those 
stations,  as  a  whole  or  severally,  can 
"easily  and  effectively"  absorb  such 
increases.  Furthermore,  since  we  have 
determined  that  PCRT  stations  are 
generally  experiencing  difficulty  in  ef- 
fectively handling  present  traffic  loads 
(e.g..  substantial  delays  and  shortage 
of  operators),  we  conclude  that  the 
stations  designated  by  RCA  to  absorb 
WOE'S  traffic  cannot  effectively  do  so 
without  further  degradation  of  ser- 
vice. Consequently,  we  must  conclude 
that  a  closure  of  WOE  and  a  redis- 
tribution of  its  traffic  will  have  an  ad- 
verse effect  on  the  public  convenience 
and  necessity. 

41.  In  both  its  1970  application  and 
1976  amendment,  RCA  did  not  state 
what  the  rate  of  return  at  WOE  was, 
nor  did  RCA  provide  precise  data  to 
allow  a  determination  of  the  actual 
rate  of  return  for  WOE.  Yet,  RCA  as- 
serted that  WOE  was  not  producing 
an  acceptable  or  reasonable  rate  of 
return.  The  question  of  whether  WOE 
is  producing  an  acceptable  or  reason- 
able rate  of  return  is  more  appropriate 
in  the  context  of  rate  making  proceed- 
ing. However,  even  though  RCA's 
main  emphasis  for  closure  has  been  on 
monetary  loss  from  continued  oper- 
ation of  certain  PCRT  stations,  we 
note  that  WOE's  message  traffic  rev- 
enue has  steadily  increased  since  at 
least  1972-  and  that  RCA's  1976  filing 
shows  that  WOE  was  not  losing  money 
at  that  time."  Furthermore.  RCA  In- 


"The  transmit  and  receive  sites  and  cover- 
aces  for  Coast  Ouard  radio  stations  NMN 
and  NICA  are  depicted  in  the  Coast  Ouard 
letter  appended  hereto  as  Appendix  3.  That 
letter  also  indicates  an  additional  remote 
site  for  NMA  at  St  Petersburg.  Fla.. 
planned  for  completion  in  early  1979. 


••RCA's  section  43.71  data  shows  that 
messace  traffic  revenue  for  1976  at  WOE 
had  increased  9.4  percent  over  the  previous 
year  and  81  percent  over  1972.  Based  on 
daU  for  the  first  $  months  of  1977,  WOE's 
messace  traffic  revenues  should  increase  ap- 
proxinutely  25  percent  over  1970  and  102 
percent  over  1972. 

"RCA's  suted  expenses  at  WOE  for  the 
first  half  of  1976  were  $150,000.  including 
$14,000  in  allocated  radlomarine  administra- 
tion expenses.  This  would  reflect  total  ex- 
penses for  1978  to  be  $300,000  at  WOE. 
while  the  1978  secUon  43.71  daU  shows 
WOE'S  message  traffic  revenues  to  be 
$324,804.  Thus,  the  message  traffic  rev- 
enues, exclusive  of  any  other  revenues, 
more  than  cover  WOE's  stated  expenses  for 
1978. 


creased  its  tariffs  for  all  Its  stations  ef- 
fective in  May,  1977.  OmiBequently. 
based  on  the  information  before  us,  we 
conclude  that  WOE  appears  to  be  a  fl- 
nancially  viable  operation  at  the  pres- 
ent time. 

42.  From  the  above,  we  conclude 
that  discontinuance  of  service  at 
PCRT  station  WOE,  located  in  Flor- 
ida, will  not  have  a  substantial  effect 
on  500  kHz  safety  coverage  in  the  pre- 
sent service  area  of  WOE.  However,  we 
further  conclude  that  such  discontinu- 
ance would  have  an  adverse  effect  on 
public  correspondence  radlotelegraphy 
in  the  present  service  area  of  WOE. 
Redistribution  of  WOE's  message  traf- 
fic would  likely  diminish  the  present 
level  of  service  provided  by  those  sta- 
tions which  would  be  required  to 
absorb  this  traffic.  WOE  is  not  cur- 
rently losing  money  and  the  steadily 
increasing  volimie  of  traffic  through 
WOE.  along  with  the  RCA's  May  1977 
tariff  increase,  indicates  that  a  profit- 
able operation  should  continue.  There- 
fore, we  conclude  that  the  public  ser- 
vice value  of  continuing  WOE  oper- 
ations outweighs  the  licensee's  reasons 
for  discontinuance. 

CLOST7IUE  APFLICATIOH  FOB  STATIOH  WAX 

43.  On  August  14.  1973.  TRT  filed  an 
application  (FUe  No.  T-D-21178)  to 
close  PCRT  station  WAX  located  at 
Hialeah.  Fla.  On  May  23.  1975.  the 
Commission's  Telecommunications 
Committee  authorised  TRT  to  tempo- 
rarily suq?end  operation  of  WAX  for 
60  days."  Subsequently,  pursuant  to 
requests  by  TRT.  the  Commission  au- 
thorized TRT  to  continue  the  suspen- 
sion of  operation  of  station  WAX 
pending  a  Commission  decision  in  this 
proceeding.  Paragraph  23  of  our 
"Order"  specifically  denied  TRTs  ap- 
plication to  close  WAX  and  required 
TRT  to  reinstitute  service  by  means  of 
an  alternate  transmitter  location. 
TRT  appealed  this  action  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Colmnbia  Circuit,  in  part,  alleging 
that  our  "Order"  is  defective  since  it 
failed  to  specifically  deal  with  the 
WAX  application  itself  and  erroneous- 
ly relied  on  generalised  observations, 
many  which  had  no  relevance  to  the 
application  (see  footnote  1  supra). 

44.  At  the  outset,  we  reemphasize 
the  statements  of  the  Telecommunica- 


•■In  December  1978,  TRT  sold  the  proper- 
ty upon  which  the  transmitting  equipment 
of  WAX  was  located  to  a  developer.  TRT 
continued  to  operate  on  the  land  pursuant 
to  a  lease  signed  on  December  IS,  197X  This 
lease  expired  December  14.  1974,  and  TRT 
operated  on  a  month-to-month  basis.  How- 
ever, the  owner  oontraeted  to  convey  the 
land  to  Western  Electric  Co.  for  construc- 
tion of  new  facHitiea  coouneneinc  May  IS. 
1975.  TRT  therefore  fDed  with  the  Commis- 
sion on  April  15.  197S,  atf  application  re- 
questing authority  for  emergency  disora- 
Unuance  of  service  from  station  WAX. 
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tions  Committee  in  admonishing  TRT 
for  its  actions  in  selling  the  property 
up<m  which  the  WAX  transmitter  was 
located  before  fiUng  its  closure  appli- 
cation. The  Telecommunications  Com- 
mittee stressed  that  the  filing  of  an 
^plication  for  discontinuance  of  a 
common  carrier  operation  is  not  equiv- 
alent to  grant  of  authority  since  the 
Commission  is  required  by  the  Act  to 
determine  that  neither  the  present 
nor  future  public  convenience  and  ne- 
cessity will  be  adversely  affected  by 
the  proposed  action.  It  found  that  not 
only  were  the  circumstsuces  leading  to 
the  impending  discontinuance  foresee- 
able, they  were  created  by  the  volun- 
tary action  of  selling  the  land  on 
which  the  transmitting  apparatus  was 
located.  Further,  it  stated: 

The  conclustco  to  be  drawn  from  the  fact 
that  the  land  on  which  the  WAX  transmit- 
ting apparatus  is  located  was  sold  some  9 
months  before  the  application  requestinc 
authority  to  discontinue  that  station  was 
fOed  is  that  TRT  assumed  the  Commission 
would  act  favorably  on  Its  ain>lleation  and 
would  do  80  before  TRT  was  forced  to 
vacate  the  land.  Assumptions  such  as  this 
are  made  by  a  carrier  at  its  own  perIL  Sale 
of  the  land  here  involved  does  not  alter  the 
statutory  finding  the  Commisdim  must 
make  that  neltber  the  present  nor  future 
public  oonvenlenee  and  necessity  will  be  ad- 
versely affected  by  the  proposed  elosure. 
nor  does  it  appear  to  be  of  any  decisional 
significance  in  reaching  such  determination. 
A  carrier  cannot  by  its  onHatetal  actions  ar- 
rogate to  itsellr  the  pntrilc  interest  flndincs 
whidi  the  Coauniasion  is  required  to  make 
by  law.  Any  attempt  to  do  so  Is  at  the  eaxrt- 
er's  own  risk. 

We  stress  the  conclusion  of  the  Tele- 
communications Committee  that  the 
course  of  action  followed  by  TRT  in 
this  matter  did  not  demonstrate  a 
proper  view  of  its  duties  as  a  Commis- 
sion licensee  to  the  public  it  serves  or 
the  procedures  specified  by  the  Com- 
missitm's  Rules  and  the  Act. 

45.  However,  notwithstanding  TRTs 
conduct  with  regard  to  WAX.  we  agree 
with  TRT  that  our  "Order"  failed  to 
sufficiently  consider  each  PCRT  sta- 
tion closure  application  then  before  us 
on  an  individual  basis  in  light  of  the 
statutory  teat  required  by  the  Act  (see 
paragraph  11-12.  supra).  As  with  the 
other  applications  for  closure  now 
before  us.  we  will  consider  TRTs  ap- 
plication on  an  individual  basis,  weigh- 
ing the  potential  inconvenience  to  the 
using  public  from  pennanent  discon- 
tinuance of  station  WAX'S  operation 
against  the  financial  effect  on  TRT  of 
requiring  that  it  reinstitute  service  via 
WAX. 

46.  Station  WAX  is  licensed  as  a 
Class  I-A  PORT  station,  authoriaed  to 
provide  radiotelegraph  public  corre- 
spondence  on  medium  and  high  fre- 
qu«icies.  WAX'S  operational  hours 
before  we  authorized  its  temporary 
suspension  of  operation  were  24  hours 
per  day,  7  days  per  week.  Message 
pick-up  and  delivery  was  by  way  of 
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Western  Union  telex  and  TWX  facili- 
ties, by  telephone,  by  intercotmection 
with  Western  Union's  public  message 
system,  and  direct  leased  landline  to 
TRT's  public  offices  in  Miami,  Fla., 
and  New  Orleans,  La.  The  normal 
areas  for  operation  of  WAX  were  the 
Immediate  area  of  southeastern  Flor- 
ida, the  Caribbean  Sea,  and  Gulf  of 
Mexico,  and  along  the  southeastern 
Atlantic  coast. 

47.  In  its  application,  TRT  asserted 
that:  (1)  It  was  suffering  substantial 
losses  from  the  continued  operation  of 
WAX;  (2)  TRT  can  provide  the  same 
maritime  coverage  from  its  station 
WNU  (New  Orleans,  La.)  as  it  can 
from  WAX,  with  the  exception  of 
medium  frequency  transmission  and 
reception;  (3)  additional  alternative  ra- 
diotelegn^h  services  are  available 
j^m  station  WPD  (Tampa,  Fla.)  and 
radiotelephone  service  is  available 
through  several  Bell  system  coast  sta- 
tions; and  (4)  closure  of  WAX  would 
benefit  the  financial  viability  of  sta- 
tion WNU.  The  Commission  received 
only  one  opposition  specifically  direct- 
ed toward  TRT's  application  in  addi- 
tion to  other  comments  filed  in  this 
proceeding  generally  opposing  any 
coast  station  closures.  That  opposition 
questioned  the  accuracy  of  TRT's 
showing  concerning  direct  expenses 
for  salaries  at  WAX. 

48.  TRT's  primary  reason  for  perma- 
nent closure  of  WAX  is  that  operation 
has  been  unprofitable.  It  claimed  that 
its  total  direct  operating  expenses  for 
VfAX,  without  allocation  of  depreci- 
ation or  general  overhead  and  admin- 
istrative expenses,  substantially  ex- 
ceeded total  revenues  earned  by  WAX. 
TUTs  application  reported  direct  op- 
erating expenses  for  1972  to  be 
$296,100  while  revenues  totaled 
$209,100,  resulting  In  a  net  operating 
loss  of  $87,000.  We  note  however  that 
the  application  states  that  TRTs 
direct  expenses  reported  are  signifl- 
cantly  higher  than  those  projected  In 
TRTs  1972  response  to  the  Commis- 
sion's notice  of  inquiry  because  the 
1972  projection  failed  to  consider  the 
gracbial  elimination  of  TRT  point-to- 
point  operations  that  had  been  shar- 
ing the  transmitter  site  at  Ojus,  Fla.. 
with  WAX.  Indeed,  in  its  response  to 
our  notice  of  inquiry,  TRT  projected 
direct  expenses  for  operation  of  WAX 
of  $114,100  for  1972  and  $116,100  for 

1973.  And,  we  note  that  in  the  latter 
part  of  1974  and  early  1975,  all  direct 
expenses  incurred  by  operation  of  the 
OJus  transmitter  site  were  attributed 
solely  to  maritime  service  because  the 
Commission  granted  on  December  3. 

1974,  TRT's  application  to  transfer  its 
remaining  point-to-point'  operations 
from  Ojus  to  Slidell.  La.,  near  the  lo- 
cation of  station  WNU. 

49.  If  TRT's  allocation  of  direct  ex- 
penses from  its  defunct  point-to-point 
services  at  OJxis  to  the  operation  of 
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WAX  is  accepted,  it  appears  that 
WAX  was  an  unprofitable  operation. 
However,  we  are  unconvinced  that 
such  allocation  is  proper  In  consider- 
ing whether  WAX  was  itself  flnanciid- 
ly  viable  as  a  maritime  operation,  sln(% 
we  are  unable  to  determine  precisely 
what  direct  expenses  are  used  and 
useful  only  for  pro\iding  maritime  ser- 
vices. For  instance,  it  is  not  clear 
whether  the  entire  Ojus  transmitter 
site  or  what  equipment  and  structures 
located  on  the  (Djus  site  were  neces- 
sary for  rendering  maritime  service. 
And,  it  is  not  clear  whether  a  portion 
of  the  Ojus  site  could  have  been  re- 
tained for  use  by  WAX  rather  then 
selling  the  entire  site  and  rendering 
the  discontinuance  of  WAX  operation 
from  Ojus  a  fait  accomplL  We  there- 
fore cannot  use  TRTs  aUocation 
method,  which  places  all  the  expenses 
at  the  Ojus  site  on  WAX,  as  a  basis  to 
find  that  WAX  was  an  unprofitable 
operation. 

50.  However,  we  do  note  that  from 
the  information  provided  by  TRT  In 
its  response  to  our  Notice  of  Inquiry 
that  the  total  direct  expenses  reported 
for  operation  of  WAX  from  1966 
through  1971  did  not  include  "local 
overhead"  and  "general  office  over- 
head" which  were  included  as  indirect 
expenses.  TRT  stated  that  "local  over- 
head" included  all  expense  items  in- 
curred locally  that  were  attributed  to 
WAX'S  operations.  The  basis  for  aUo- 
cation of  this  expense  was  the  percent- 
age of  marine  revenue  received  com- 
pared to  station  revenue  received  (In- 
cluding point-to-point  revenue  from 
the  Ojus  operation).  General  office 
overhead  consisted  of  expenses  in- 
curred by  the  general  offlce  of  TRT 
which  were  attributed  to  WAX'S  oper- 
ations. TRT  indicated  that  the  basis 
for  allocation  of  this  expense  item  to 
WAX  was  the  percentage  of  TRT 
marine  revenue  to  total  TRT  revenue. 
The  years  1966  through  1971  are  years 
when  TRT  was  earning  substantial 
revenue  from  its  HF  point-to-point  op- 
erations at  Ojus.  If  we  considered 
"local  overhead"  and  "general  office 
overhead"  with  direct  expenses  for 
those  years,  the  data  reported  by  TRT 
shows  that  WAX  was  not  financially 
viable  for  those  years. 

51.  Moreover,  from  the  data  submit- 
ted by  TRT  in  this  proceeding.  It  Bth 
pears  that  revenues  from  WAX  during 
the  years  1966  through  1971  were  21 
to  27  percent  of  the  combined  rev- 
enues reported  for  maritime  and  HF 
point-to-point  operations.  We  note 
that  1972  was  the  first  year  in  which 
revenues  for  the  Ojus  point-to-point 
operations  substantially  declined  be- 
cause of  service  discontinuances  from 
that  site.  Additionally,  the  expense 
items  listed  in  TRTs  closure  ^plica- 
tion, other  than  salaries  and  power, 
appear  to  be  equivalent  to  what  could 
be  included  under  "local  overhead."  If 
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we  take  only  25  percent  of  the  total  of 
theae  ezpenae  items  we  can  allocate 
"local  overhead"  expenses  to  WAX  op- 
erations based  on  a  similar  ratio  used 
fnxn  1966  through  1971.  Even  this 
substantially  smaller  "local  overhead" 
expense  aUocation.  when  added  to  the 
reported  expenses  for  salaries  and 
power,  will  result  in  total  1972  direct 
operating  expenses  for  WAX  exceed- 
ing its  reported  revenue  for  that  year. 
From  this  analysis,  it  appears  that 
WAX  was  not  a  financially  viable  op- 
eration in  1972.  And  this  does  not  in- 
clude consideration  of  depreciation  or 
allocated  general  overhead  and  admin- 
istrative expenses  from  TRTs  general 
office  opomtlon.  An  increase  in  rev- 
enues was  reported  for  1973:  however. 
it  appears  that  even  with  this  increase, 
WAX  may  have  been  only  marginally 
profitable,  if  financially  viable  at  alL 

52.  As  for  the  redistribution  of  traf- 
fic that  has  occurred  as  a  result  of 
WAX'S  temporary  closure  since  1975. 
we  note  that  the  record  in  this  pro- 
ceeding does  not  contain  complaints 
by  usen  reporting  any  substantial 
hardship  Incurred  as  a  result  of 
WAX'S  closure.  It  appears  that  TRTs 
station  WNU  absorbed  the  greatest 
porti<m  of  WAX'S  traffic  in  1976  and 
that  stations  WLO  and  WPD  primar- 
ily absorbed  the  remainder."  As  with 
station  WOE.  we  note  that  500  kHz 
safety  coverage  over  WAX'S  normal 
service  area  can  be  provided  by  the 
Coast  Guard  through  its  stations 
NMN.  NMA  and  NMR  (see  paragraph 
36.  supra). 

53.  We  conclude  that  the  public  in- 
terest would  not  be  served  by  requir- 
ing TRT  to  rebuild  WAX  in  view  of  its 
past  questionable  financial  viability. 
We  note  TRTs  claim  in  its  Petition 
for  Stay  that  the  burden  that  would 
be  placed  on  it  by  complying  with  such 
a  requirement  would  be  substantlaL*' 
It  appears  that  the  financial  effect  on 
TRT  in  reinsUtuting  service  at  WAX 
might  affect  TRTs  ability  to  institute 
improvements  at  station  WNU  which 
has  apparently  already  absorbed  the 
bulk  of  WAX'S  traffic  Indeed,  we  will 
endeavor  to  determine  in  the  proceed- 
ing we  are  instituting  simultaneously 
herewith  the  financial  benefit  and  sav- 
ings to  TRT  resulting  from  the  closure 
of  WAX,  including  the  sale  of  the 
Ojus  transmitter  site.  We  will  consider 
these  factors  in  determining  what  im- 
provements TRT  should  make  at 
WNU.  In  sum.  however,  we  conclude 
that  the  financial  burden  that  would 


be  placed  on  TRT  in  rebuilding  WAX 
outweighs  any  benefit  that  may 
accrue  to  the  using  public  as  a  result 
of  relnstitutlon  of  service.  Accordingly, 
paragraph  23  of  our  Order  is  modified. 

CLOSUSK  APPLICATIOIf  rOB  STATIOH  WTA 

54.  On  December  9.  1976.  RCA  filed 
an  appUcaUon  (PUe  No.  W-P-D-68)  to 
close  PCRT  station  WPA.  located  at 
Port  Arthur,  Tex."  WPA  is  a  Class  I-A 
PCRT  station,  authorized  to  provide 
radiotelegraph  public  correspondence 
on  medixmi  and  high  frequencies. 
WPA's  operational  hours  are  24  hours 
per  day,  7  days  per  week.  Message 
pickup  and  delivery  are  via  Western 
Union  telex  and  TWX.  telephone,  and 
a  private  facsimile  circuit.  Cotain 
messages  are  mailed.  The  normal 
areas  of  operation  for  WPA  are  the 
Texas  coastal  area  and  the  Oulf  of 
Mexico. 

55.  RCA  desires  to  close  station 
WPA  to  effectuate  operating  econo- 
mies, increase  the  financial  viability  of 
its  PCRT  operations,  and  enable  im- 
provement of  the  quality  of  service  at 
remaining  stations.  RCA  asserts  that 
station  WPA  is  essentially  a  redundant 
station  and  that  the  WPA  service  area 
will  continue  to  receive  full  service 
from  the  remaining  PCRT  stations. 
RCA  further  asserts  that  continued 
operation  of  WPA  and  its  four  other 
mainland  stations  and  expenditures  to 
meet  new  equipment  standards  would 
result  tn  a  loss  of  over  $600  million 
during  the  1977-1981  period. 

56.  The  main  opposition  to  closure  of 
WPA  came  from  ACA.  the  union  rep- 
resenting RCA's  telegraphy  operators, 
and  from  various  shipping  companies 
and  user  groups  operating  in  the  Ouilf 
of  Mexico.  The  reasons  given  in  oppo- 
sition to  closure  of  WPA  were  inter 
alia:  (1)  traffic  and  revenue  figures  in 
the  application  do  not  truly  reflect  the 
substantial  traffic  growth  at  the  sta- 
tion over  the  past  few  years;  (2)  there 
is  a  definite  need  for  PCRT  stations  in 
western  Oulf  area;**  (3)  closure  of 
WPA  would  eliminate  competition  be- 


"Stations  WNU,  WLO  and  WPD  exDerl- 
eneed  taenaam  tn  mtwfti  tn  1976,  over 
the  previous  year,  of  86.34  percent.  27.M 
percent,  and  UM  percent,  respecttvely.  In 
,  station  WOE  experienced  an  tn- 
tn  1976  of  only  5.66  percent  over  the 
peevtoos  year. 

*TRT  fttin<f**t  tliat  tt  would  require 
$341,000  tn  total  capital  cosU  to  rebuUd 
WAX. 


"Although  RCA  states  that  a  prior  appli- 
cation had  been  filed  for  the  closure  of 
WPA,  no  formal  application  was  fUed  prior 
that  bearlnc  FDe  No.  W-P-I>-88  (see  foot- 
note 44,  supra). 

"With  regard  to  a  need  for  PCRT  stations 
in  the  western  Oulf  area,  we  yecogniae  that 
shipping  interests  have  self -saving  Interests 
In  wanting  to  maintain  PCRT  facilities  at  or 
near  ports  wlilch  they  opoate  from  (see 
paragraph  SO  Infra).  However,  with  reivd 
to  applications  to  close  both  WPA  and  KLC, 
we  recognise  that  their  locations  and 
normal  service  areas  encompass  those  Oulf 
ports  which  handle  large  amounts  of  petro- 
leum and  grain  products.  While  soch  Is  not 
conclusively  dispositive  of  a  need  for  PCRT 
stations  in  this  area  or  an  application  for 
closure  of  existing  facilities,  the  fact  that 
these  ports  and  products  are  of  great  Impor- 
tance to  the  country's  Interest  at  this  time 
Is  a  factor  which  we  are  considering. 


tween  the  two  major  earrimv  (RCA 
and  ITT)  in  the  Oulf.**  (4)  closure  of 
WPA  would  diminish  safety  of  life  and 
property  considerations;  and  (5)  the 
remaining  PCRT  statimis  could  not  ef- 
fectively absorb  a  redistribution  of 
WPA's  traffic. 

57.  In  its  application  to  dose  WPA. 
RCA  asserted  that  coverage  of  WPA's 
service  area  is  duplicated  Inwhole  or 
In  part  by  sUtions  WCC.  WSL,  WOE, 
WPD.  WLO.  WNU,  and  KLC.  RCA  did 
not  mention  stations  WSC  and  WMH, 
but  RCA  specifically  stated  that  it  was 
not  relying  on  coverage  by  stations 
KLC  and  WOE  for  WPA's  closure, 
since  closure  applicatimis  had  been 
filed  for  these  stations.  While  we  rec- 
ognize that  stations  on  the  upper  east 
coast  may  be  able  to  cover  some  of 
WPA's  laormal  HP  service  area,  they 
cannot  cover  any  of  WPA's  MF  service 
area  and  we  believe  tt  unrealistic  to 
rely  on  those  stations  to  to  absorb 
WPA's  traffic  It  is  more  realistic  to 
assume,  should  WPA  dose,  that  those 
stations  which  operate  primarily  over 
the  4Dulf  of  Mexico  area  should  be 
looked  to  absorb  WPA's  traffic  With 
this  in  mind,  we  note  that  the  normal 
HP  service  areas  of  those  Gulf  coast 
PCRT  stations  that  would  remain 
appear  to  completely  overlap  WPA's 
normal  HF  service.  Ukewlae.  except 
for  a  relatively  small  transmit  cover- 
age area  approximately  500  miles 
southeast  of  WPA.  the  normal  MF  ser- 
vice areas  of  those  stations  appear  to 
completely  overlap  WPA's  normal  ser- 
vice area  (see  footnote  42.  supra). 
Therefore,  we  conclude  that  PCRT 
stations  remaining  oh  the  Gulf  coast 
could  provide  alternative  public  oorre- 
spoadeaoe  coverage  of  the  normal  ser- 
vice area  of  WPA.  should  WPA  dose.** 


•In  this  regard,  although  we  prefer  to 
have  competition  between  all  the  carriers  In 
all  of  their  servioe  areas,  we  also  recognise 
that  we  cannot  stress  coaapetltion'scdely  for 
competition's  sake.  See  RCA  Oommuniea- 
UtmM.  Inc.  V.  r.aCL.  346  UA  66  (1663):  Ho- 
waiian  TOeplume  Cowtponit  v.  f.CC  498  F. 
2d  T71  (D.C.  Cir.,  1974).  Therefore,  oompeti- 
ti<ni  between  the  cartlen  Is  no  more  than 
one  of  the  factors  considered  in  balancing 
the  interests  of  the  puUlc  tn  maintaining 
operational  PCRT  statlops  and  the  interests 
of  the  carriers  tn  dosing  such  stations. 

"Since  there  is  a  pending  application  to 
close  KLC.  we  note  that  if  both  WPA  and 
KLC  were  to  dose,  there  would  be  a  signifi- 
cant gap  in  MF  coverage  akmg  the  Texas 
coast  and  extending  south-southeast  there- 
from. See  footnote  42,  supra.  Under  .such 
dreumstanoea.  this  ooDduslaa  may  have  to 
be  modified.  However,  we  again  wnphaaiaw 
(see  footnote  36,  supra)  that  the  denial  or 
grant  of  any  individual  appUeatiao  before  us 
Is  not  dependant  upon  the  grant  or  denial  of 
another  appUeatioa.  We  also  note  that 
WPA's  transmit  coverage  area  for  MF  nwy 
be  reduced  somewhat  due  to  that  statlcm 
using  an  improvised  antenna;  however,  even 
thoui^  we  have  soom  ship  reports  of  WPA's 
signal  being  weak,  we  havent  infomatiao 
regarding  ship  position  at  the  time  of  the 
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58.  With  regard  to  500  kHz  safety 
coverage.  th«  remaining  PCRT  sta- 
tions in  the  Gulf  could  provide  cover- 
age  in  whole  or  in  part,  should  WPA 
discontinue  operations.  Moreover, 
even  though  UJS.  Coast  Guard  radio 
station  NOI— Galveston  is  no  longer  in 
operation,  the  Coast  Guard  does  pro- 
vide 500  kHz  coverage  over  WPA's 
normal  servioe  area  through  its  two 
stations  NMG  and  NMA."  Therefore, 
even  if  WPA  were  to  dose,  500  kHz 
safety  coverage  over  the  normal  ser- 
vice area  of  WPA  should  not  be  dimin- 
ished. 

59.  In  its  appllcktion  for  closure, 
RCA  provided  data  showing  its  aver- 
age message  traffic  at  WPA  for  the 
second  quarter  of  1976  to  be  3,303  mes- 
sages per  month,  a  figure  which  would 
yield  36,936  messages  for  the  entire 
year  of  1976.  RCA's  application  did 
not  include  data  showing  how  many 
revenue  producing  words  were  han- 
dled, but  d&ta  from  RCA's  semi-annual 
report  pursuant  to  S  43.71  of  the  Rules 
shows  that  WPA  actually  handled 
43.010  messages  and  979.770  words  in 
1976.  an  increase  of  3.77  percent  and 
9.84  percent  respectively  over  the  pre- 
vious year,  and  an  increase  of  54.7  per- 
cent and  80.6  percent  respectively  over 
the  reported  data  for  1972.  Additional- 
ly. RCA's  S  43,71  daU  for  the  first  six 
months  of  1877  indicates  that  WPA 
should  handle  ov»  49,500  messages 
and  1,100.000  Words  for  all  of  1977.  an 
increase  of  approximately  16  percent 
and  21  percent  respectively  over  1976 
and  an  increase  of  approximately  78 
percent  and  110  percent  respcMrtively 
over  1972.  The  Indicated  increases  in 
messages  and  words  handled  for  the 
past  two  years  at  WPA  does  not 
appear  to  be  an  anomaly,  since  RCA's 
S  43.71  data  shows  a  steady  increase  in 
words  handled  and  revenues  at  WPA 
since  1972. 

60.  Again,  we  cannot  accurately  pre- 
dict the  actual  redistribution  of  a  sta- 
tion's traffic.  However,  the  {43.71 
data,  for  those  stations  realistically  ex- 
pected to  absorb  WPA's  traffic  indi- 
cates that  they  should  also  experience 
sulistantial  increases  in  messages  and 
words  handled  for  1977.  Redistribu- 
tion of  WPA's  traffic  (based  on  1976 
figures)  would  result  in  those  stations, 
as  a  whole,  having  an  Increase  in  mes- 
sages and  words  handled  of  approxi- 
mately 32  percent  and  35  percent  re- 
spectively (excluding  any  reliance  on 
KLC  and  WOE),  or  18  percent  and  23 
I)ercent  respectively  (if  redistribution 

CooUnued 

reports  or  any  other  firm  data  to  show  any 

actual  reduction  in  the  MP  swvloe  area  of 

WPA 

"The  transmit  and  receive  sites  and  cover- 
ages for  CkMst  Ouard  radio  stations  MMO 
and  NMA  are  deleted  In  the  Coast  Guard 
letter  appended  hereto  as  Appendix  S.  That 
letter  shows  NMO  to  have  a  remote  site  at 
Galveston  and  idanned  remote  site  at  St 
Petersbiug. 
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tp  KLC  and  WOE  ts  considered),  and 
such  does  not  take  into  account  1977 
increases  in  messages  and  words.  Even 
if  we  did  rely  on  keeping  KLC  and 
WOE  open  for  this  redistribution,  and 
we  do  not  (see  footnote  36,  supra),  we 
would  still  consider  such  increases  too 
burdensome  on  those  stations  realisti- 
cally expected  to  absorb  WPA's  traffic 
under  the  circumstances.  Moreover, 
the  PCniT  stations  involved  have  not 
positively  indicated  that  they  can  ef- 
fectively handle  such  increases  in  traf- 
fic and  RCA  has  not  provided  substan- 
tiation that  other  stations,  as  a  whole 
or  severally,  can  "easily  and  effective- 
ly" absorb  such  increases.  Further- 
more, since  we  have  determined  that 
PCniT  stations  are  generally  experi- 
encing difficulty  in  effectively  han- 
dling present  traffic  loads  (e.g.  sub- 
stantial delays  and  shortage  of  opera- 
tors), we  conclude  that  the  stations 
designated  by  RCA  (or  those  realisti- 
cally expected)  to  absorb  WPA's  traf- 
fic cannot  effectively  do  so  without 
further  degradation  of  service.  Conse- 
quently, we  must  conclude  that  clo- 
sure of  WPA,  at  this  time,  will  result 
in  a  redistribution  of  traffic  that  will 
have  an  adverse  effect  on  the  public 
convenience  and  necessity. 

61.  In  its  application  to  close  WPA. 
RCA  stated  that  it  would  become  un- 
profitable to  operate  WPA  at  the  then 
existing  rates.  In  view  of  equipment 
Improvement  requirements.  In  this 
regard.  RCA's  application  shows  that 
WPA  was  not  losing  money  at  the  time 
the  application  was  filed.  RCA  stated 
expenses  at  WPA  for  the  first  half  of 
1976  were  $92,000,  including  $8,000  in 
allocated  radiomarine  expenses.  This 
would  reflect  total  expenses  for  1976 
to  be  $184,000  at  WPA,  while  the  1976 
Section  43.71  data  shows  WPA's  mes- 
sage traffic  revenues  to  be  $194,285. 
Thus  the  message  traffic  revenues,  ex- 
clusive of  any  other  revenues,  more 
than  cover  WPA's  stated  expenses  for 

1976.  Additionally,  we  note  that 
WPA's  message  traffic  revenue  has 
steadily  Increased  since  at  least  1972." 
Furthermore,  RCA  increased  its  tar- 
itta  for  all  its  stations  effective  in  May, 

1977.  Consequently,  based  on  the  in- 
formation  t>efore  us,  we  conclude  that 
WPA  is  an  economical  operation. 

62.  From  the  above,  we  conclude 
that  discontinuance  of  service  at 
PCRT  station  WPA,  located  in  Texas, 
will  not  have  a  substantial  effect  on 
500  kHz  safety  coverage  in  the  present 
service  area  of  WOE.  however,  we  fur- 
ther conclude  that  such  discontinu- 
ance would  have  an  adverse  effect  on 


"RCA's  143.71  data  shows  that  message 
traffic  revenue  for  1976  at  WPA  had  in- 
creased 11.6  percent  over  the  previous  year 
and  101.2  percent  over  1972.  Based  on  data 
for  the  first  six  months  of  1977,  WPA's  mes- 
BSge  traffic  revenues  should  increase  ap- 
proximately 37  percent  over  1976  and  176 
percent  over  1972. 
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public  correspondence  radiotelegraphy 
in  the  present  service  area  of  WPA. 
Redistribution  of  WPA's  message  traf- 
fic would  likely  diminish  the  present 
level  of  service  provided  by  those  sta- 
tions which  would  be  required  to 
absorb  this  traffic.  WPA  is  not  cur- 
rently losing  money  and  the  steadily 
increasing  volume  of  traffic  through 
WPA,  along  with  the  RCA's  May, 
1977,  tariff  increase,  indicate  that  a 
profitable  operation  should  continue 
there.  Therefore,  we  conlcude  that  the 
public  service  value  of  continuing 
WPA  operations  outweighs  the  licens- 
ees' reasons  for  discontinuance  at  this 
time. 

CLOSUHE  APPLICATION  FOR  STATION  KLC 

63.  On  Septemljer  2,  1971,  ITT  filed 
an  application  (File  No.  T-D-18395)  to 
close  PCJRT  station  KLC  located  at  Ar- 
cadia, Tex.  near  Galveston,  Tex.  KLC 
is  a  Class  I-A  PCRT  station  autho- 
rized to  provide  radiotelegraph  public 
correspondence  on  medium  and  high 
frequencies.  KLC's  operational  hours 
are  24  hours  per  day,  7  days  per  week. 
Message  filing,  pickup  and  delivery  are 
via  Western  Union  facilities  (including 
TWX)  and  telephone.  The  normal 
areas  of  operation  for  KLC  are  the 
Texas  coastal  area,  the  Gulf  of  Mexico 
and  the  Caribbean  Sea. 

64.  In  its  application  to  close  KLC, 
ITT  stated  its  basic  reason  for  discon- 
tinuance of  KLC  was  the  continuing 
and  ever-increasing  losses  l>elng  in- 
cuired  in  PCRT  station  operation. 
ITT  alleged  that  its  losses  would  be  re- 
duced by  $32,000  (based  on  1970)  if 
KLC  were  eliminated.  ITT  submitted 
that  it  was  not  in  the  public  interest  to 
expect  the  public  to  pay  rates  to  sup- 
port additional  capital  investment  at 
KLC  (e.g.,  compliance  with  type  accep- 
tance requirements)  in  light  of  avail- 
able substitute  service.  ITT  further  as- 
serted that  other  Oulf  area  PC3%T  sta- 
tions transmit  essentially  the  same 
weather  broadcasts  as  KLC  and  that 
safety  and  distress  coverage  in  the 
Oulf  area  served  by  KLC  is  provided 
by  U.S.  Coast  Guard  radio  stations 
NOI— Galveston,  NMG— New  Orleans 
and  NMA— Miami. 

65.  The  main  opposition  to  dosure  of 
KLC  came  from  (JWA,  the  union  rep- 
resenting ITFs  telegraphy  operators, 
and  from  various  shipping  companies 
and  user  groups  operating  in  the  Gulf. 
Generally,  the  reasons  given  in  opposi- 
tion to  the  closure  of  KLC  were,  inter 
alia:  (1)  there  is  a  definite  need  for 
PCRT  stations  in  the  Western  Gulf 
(see  footnote  64,  supra);  (2)  remaining 
PCRT  stations  could  not  effectively 
absorb  a  redistribution  of  KLC's  traf- 
fic (3)  closure  of  KLC  would  eliminate 
competition  between  the  two  major 
carriers  (RCA  and  ITT}  in  the  Gulf 
(see  footnote  65,  supra);  (4)  the  traffic 
and  revenue  figures  submitted  by  ITT 
were  understated;  and  (5)  closure  of 
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RIHES  AND  tEOUtATIONS 


KliC  would  dtanlnlsh  safety  of  life  mnd 
l>roperty  oooslderations.  We  note  that. 
in  commenting  on  the  IRCs  prefer- 
ence for  alternative  No.  S  of  the  ATS 
report  (wherein  both  KLC  and  WPA 
would  be  closed ).  many  conunenters 
stated  that  they  definitely  needed  a 
PCRT  station  in  Houston— Oalveston 
region  and  Indicated  a  preference  of 
KLC  remaining  if  one  of  the  stations 
was  to  be  closed  (but  see.  footnote  36. 
suintt). 

M.  The  normal  HF  service  areas  of 
those  Oulf  coast  PCRT  stations  that 
would  ranain.  should  KLC  be  closed, 
appear  to  ocnnpletely  overlap  KLC's 
normal  HF  service  area.  Likewise, 
except  for  a  very  small  transmit  cover- 
age acea  approximately  500  miles 
south  of  KLC.  the  normal  MF  service 
areas  of  those  stations  appear  to  com- 
pletely overlap  KLC's  normal  MF  ser- 
vice area  (see  footnote  42  supra). 
Therefore,  we  conclude  that  PCRT 
stations  remaining  on  the  Oulf  coast 
could  provide  alternative  public  corre- 
spondence coverage  of  the  normal  ser- 
vice area  of  KLC,  should  KLC  close 
(see  footnote  66.  supra). 

67.  With  regard  to  500  kHs  safety 
coverage,  the  remaining  PCRT  sta- 
tions in  the  Oulf  could  provide  cover- 
age in  whole  or  in  part  should  KLC 
discontinue  operations.  Moreover, 
even  though  UjS.  Coast  Ouard  radio 
station  NOI  is  no  longer  in  operation, 
the  Coast  Ouard  does  provide  com- 
plete 500  IeHz  safety  coverage  over 
KLCs  normal  service  area  through  its 
two  staticms  NMQ  and  NMA  (see  foot- 
note 67.  supra). 

68.  In  its  appUcatiOD  for  closiu^  of 
KLC  and  its  reply  to  opposition  there- 
to. ITT  provided  data  showing  Its  aver- 
age message  traffic  for  a  three  month 
period  (March.  April,  May  1971)  to  be 
3.516  messages  per  month,  a  figure 
which  would  yield  a  total  of  SO.  192 
messages  for  the  entire  year  of  1971. 
irFs  reply  to  opposition  to  its  appli- 
catkm  reported  S0.330  messages  actu- 
ally handled  at  KLC  tn  1971.  DaU 
from  ITT*s  semi-annual  report  pursu- 
ant to  8  41.71  of  the  Rules  shows  that 
KLC  handled  an  average  of  37,099 
messages  per  year  from  1972  through 
1976.  an  increase  of  almost  seven  thou- 
sand mtssaggs  over  TTTa  application 
year  of  1971.  And.  based  on  rFFs 
1 43.71  report  for  the  flrst  six  months 
of  1977,  KLC  should  handle  approxi- 
mately 46.000  messages  for  all  of  1977. 
Moreover,  irFs  application  and  reply 
to  opposMan  did  not  indude  data 
showing  how  many  revenue  producing 
words  were  handled  at  KLC  however. 
rrrs  |4S.71  reports  Acm  that  KLC 
handled  a  high  of  145.906  words  in 
19T4.  an  increase  of  62.7  percent  over 
words  handled  in  1973.  For  the  latest 
eompiete  year  1976.  KLC  handled 
103,066  words,  an  increase  of  1.7  p«- 
cent  oiver  the  pievkw  year  and  of  54.4 
percent  owr  words  handled  tn  1972. 


Based  on  data  for  the  first  six  months 
of  1977.  KLC  should  handle  over  1.1 
million  words  for  all  of  1977,  an  in- 
crease of  approximately  37  percent 
over  1976  and  an  increase  exceeding 
110  percent  of  the  words  handled  in 
1972.  The  above  figures  suggest  not 
only  an  increasing  trend  in  message 
voliune  at  KLC,  but  also  a  significant 
increase  in  the  revenue  producing  ver- 
bage  handled  at  KLC.  Such  increases 
belle  any  suggestion  that  the  public  is 
turning  from  use  of  this  PCRT  sta- 
tion. 

69.  As  previously  stated,  we  cannot 
accurately  predict  the  actual  redis- 
tribution of  a  closed  station's  traffic. 
However,  we  note  ttxat  8  4371  data,  for 
those  stations  which  ITT  asserts  "will 
provide"  adequate  substitute  service 
(WPA.  WNU  and  WLO),  shows  those 
stations  to  have  also  experienced  sig- 
nificant increases  in  messages  and 
words  handled  since  1972.  both  indi- 
vidually and  collectively.  As  a  whole, 
those  stations  handled  164,314  mes- 
sages and  3.592.264  words  in  1976.  an 
increase  of  approximately  64  percent 
and  100  percent  respectively  over  traf- 
fic handled  in  1972.  Abeorbtion  of 
KLC's  traffic  would  (based  on  1976  fig- 
ures) result  in  these  stations,  handling 
an  overall  increase  in  messages  and 
words  handled  of  18.1  percent  and  18.3 
percent  respectively.  Furthermore,  if 
we  look  to  those  stations  which  oper- 
ate primarily  over  the  Oulf  of  Mexico 
area,  and  which  we  would  realistically 
expect  to  absorb  KLC's  traffic,  redis- 
tribution of  KLC's  traffic  (based  on 
1976  figures)  would  result  in  those  sta- 
UooB,  as  a  whole,  having  an  increase  in 
messages  and  words  handled  of  ap- 
proximately 27  percent  and  28  percent 
respectively  (excluding  any  reliance  on 
WPA  and  WOE),  or  15  peromt  and  16 
percent  respectively  (if  redistribution 
to  WPA  and  WOE  is  considered),  and 
such  does  not  take  into  account  1977 
increases  in  messages  and  words." 
Even  if  we  did  rely  on  keeping  WPA 
and  WOE  open  for  this  redistributiim. 
and  we  do  not  (see  footnote  36.  supra), 
we  would  sUn  consider  such  Increases 
too  burdensome  on  those  stations  real- 
istically expected  to  absorb  KLCs 
traffic  under  the  circumstances.  More- 
over, the  PCRT  stations  Involved  have 
not  positively  indicated  that  they  can 
effectively  handle  such  increases  in 
traffic  and  ITT  has  not  substantiated 
its  claim  to  that  effect.  Consequently, 
considering  the  above  information  and 
the  sizes  of  these  stations,  we  are  un- 
convinced that  they  can  effectively 
handle  KLCs  traffic  without  further 
degradation  of  overall  service.  We 
must  therefore  conclude  that  closure 
of  KLC  and  a  redistribution  of  Its  traf- 
fic will  have  an  adverse  effect  on  the 
public  convenience  and  necessity. 


70.  rrrs  application  and  reply  to 
opposition  shows  that  the  station  was 
not  actiially  losing  money  at  the  time 
they  were  filed.  While  irTs  filings  in 
response  to  the  original  Notice  of  In- 
quiry shows  KLCs  annual  revenues  to 
be  substantially  lower  than  its  annual 
costs.  ITT  included  allocated  costs  for 
general  and  administrative  eiq^enses  of 
approximately  72  percent  of  direct 
costs.  The  methodology  used  by.  ITT 
to  arrive  at  this  figure  was  bssed  on 
"Commimications  Services  Cost  Allo- 
cation Manual  for  International  Com- 
mimications" and  a  1970  Cost  Separa- 
tion Study."  The  72  percent  figure 
does  not  appear  to  be  realistic  in  Ught 
of  RCA's  23  percent  figure  for  similar 
data  and  ITFs  statement  in  its  filings 
for  its  1977  tariff  increase  that  its  ex- 
perience had  shown  a  flgiire  of  24  per- 
cent to  be  the  proper  figure  for  gener- 
al and  administrative  expenses.  We  do 
not  have  definitive,  up-to-date  direct 
cost  data  for  KLC  since  1972.  with 
which  to  compare  reported  revenues. 
However,  we  do  note  that  with  the  ex- 
ception of  1975,  KLC  has  reported  a 
steady  increase  in  marine  message 
traffic  revenues.  For  the  period  of 
1973  through  1976.  KLC  reported 
marine  message  traffic  revenues  aver- 
aging $150,847  for  that  period,  an  in- 
crease of  approximately  61  percent 
over  the  revenue  reported  *far  1973. 
For  1976.  KLC  repOTted  marine  traffic 
revenues  of  $148,737,  an  Increase  of  61 
percent  over  1973.  And,  based  on  the 
f  43.71  data  for  the  flrst  six  months  of 
1977,  KLC  should  have  revenues  of 
over  $340,000  for  all  of  1977.  up  63  per- 
cent over  1976  and  up  161  potsent  over 
1973. 

71.  We  recognize  that  costs  of  oper- 
ation have  alao  iaereaaed;  however, 
considering  the  steady  increases  in 
KLC  word  traffic  the  oonttnuing  in- 
creases hi  revenues,  the  1977  tariff  In- 
crease for  messages  at  ITT  PCRT  sta- 
tions (including  KLC),  and  the  lack  of 
up-to-date  direct  coat  data  for  KLC  op- 
erations, we  must  eoBdude  that  clo- 
sure of  KLC  is  not  Joatified.  at  the 
present  time,  on  the  grounds  of  finan- 
cial losses  at  that  station.  Based  on 
the  information  before  us.  we  con- 
clude that  KLC  is  not  actually  losing 
money,  and  we  are  onpersuaded  that 
KLC  is  not  an  economical  operation. 

73.  From  the  above,  we  conclude 
that  dlsofnitinuance  of  service  at 
PCRT  station  KLC  located  in  Texas, 
will  not  have  a  substantial  effect  on 
500  kHa  safety  coverage  In  the  present 
service  area  of  KLC.  However,  we  f  ur- 
thtf  conclude  that  such  discontinu- 
anoe  would  have  an  adverse  effect  on 
pubDc  correspondence  radlotelegrai^iy 


•■Ttaii  redlatrfbutlon  analysis  Is 
ble  to   that   applied  to 
WPA'a  traffic  in  paragraph  M. 
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proved  by  tba  Owinlaiinn  and  tke  ATS 
report  pointed  oat  that  the  19T6  Cost  Sepa- 
ration Study  had  no  oCCMal  stianrtlng  wtth 
the  Commiaakm. 


UOISTBt  VOL  43*  IMX 


>T,  MAMH  11^  MTt 


in  the  present  service  area  of  KLC. 
Redistribution  of  KLCs  message  traf- 
fic would  likely  dtminiiih  the  present 
level  of  servioe  provided  by  those  sta- 
tions which  would  be  required  to 
absorb  this  traffic  KLC  was  not  losing 
money  at  the  time  its  application  was 
filed  and  the  increasing  voliuneof 
traffic  through  KLC,  along  with  ITT's 
April.  1977,  tariff  increase,  indicates 
that  a  financially  viable  operation 
should  contllnue  there.  Therefore,  we 
conclude  thiit  the  public  servioe  value 
of  continuing  KLC  operations  at  this 
time  outweighs  the  licensee's  reasons 
for  discontinuance  at  this  time. 

73.  Finally,  with  regard  to  the  do- 
sure  of  either  WPA.  KLC,  or  both,  we 
perceive  a  need  for  station(s)  on  the 
Texas  Oulf  coast  area  at  the  present 
time,  under  the  current  methods  of 
PCRT  operations.  While  improved  fa- 
cilities and  interconnection  of  PCRT 
stations  In  general  may  alleviate  this 
need,  another  possible  approach  may 
be  to  have  a  single,  strong  station  in 
the  present  area  of  WPA-KLC,  suffi- 
ciently staffed  and  equipped  to  handle 
all  of  the  traffic  currently  handled  by 
both  WPA  and  KLC.  Under  current 
operating  practices,  staffing,  and  far 
duties,  neither  WPA  nor  KLC  can 
adequately  undertake  this  role  and 
neither  licensee  appears  willing  to 
make  suff iciNit  improvements  to  do  so 
(as  evidenced  by  dosure  applications 
for  both).  Similarly,  uiKler  present 
conditions,  we  condude  that  neither 
WLO  nor  WNU,  nor  both,  can  effec- 
tively fulfill  this  role  at  this  time. 
Therefore,  we  invite  the  carriers  to  ad- 
dress this  possible  approach  in  any 
future  i4>pllcations  dealing  with  the 
western  Outf  area  that  they  may  file. 

CLOSintS  AFTUCATIOII  fOR  8TATIOH  XTS 

74.  On  September  3,  1971.  ITT  filed 
an  appUcati<m  (FQe  No.  T-D-18394)  to 
doas  PORT  staticm  KFB  located  near 
San  Frandaoo,  Calif.**  KFS  Is  a  Class 
I-A  PCRT  ttation.  authoiteed  to  pro- 
vide radiotelegraph  public  correspon- 
dence^^ medium  and  high  frequen- 
des.  KFS's  operational  hours  are  24 
hours  per  day,  seven  days  per  week. 
Message  filing,  pickup,  and  delivery 
are  via  Western  Union  TWX.  tele- 
phone. ITT  telex,  and  via  messenger 
service  from  ITT's  office  in  San  Fran- 
dsco.  The  normal  areas  of  (^Teration 
of  KFS  are  the  San  Ftandsco  Bay 
area,  the  entire  Pacific  Ocean  area, 
the  China  Sea,  and  extending  tato  the 
Indian  Ocean. 


"As  a  part  of  Ita  application,  ITT  also  pro- 
posed to  lease  and  operate  a  60  band  chan- 
nel between  ita  San  Ptandsoo  <veratlnc 
center  and  its  PCRT  statian  near  Los  Ange- 
lea  (KOK).  FtT  asMrted  that  such  an  ar- 
rangement  vOold  allow  communities  served 
by  KFB  to  odatlnue  to  file  end  receive  radio- 
telegrams  at  Ban  Ftaodaoo  and  to  handle 
such  traffic  through  KOK  stnoe  KOK  es- 
sentially operatea  throughout  the  same 
marine  area  as  KFB. 


RULES  AND  REGULATIONS 

75.  ITT's  application  alleged  that 
KFS  was  sustaining  substantial  losses 
in  rendering  marine  communication 
services  and  that  dosure  of  KFS  could 
effect  significant  cost  savings  without 
any  material  adverse  effect  on  the 
public  or  on  the  operation  of  ships  at 
sea.  m  submitted  that  it  was  not  in 
the  public  interest  to  expect  the  public 
to  pay  rates  to  support  additional  cap- 
ital investment  at  KFS  (e.g.  compli- 
ance with  type  acceptance  require- 
ments) in  light  of  available  substitute 
service  (KOK,  KLB,  KPH)."  ITT  fur- 
ther asserted  that  station  KPH  (San 
Francisco)  transmits  weather  informa- 
tion similar  to  that  of  KFS  and  that 
safety  and  distress  coverage  in  the  Pa- 
cific area  served  by  KFS  is  provided  by 
U.S.  Coast  Guard  radio  stations 
NMW— Seattle,  NMC— San  Francisco, 
NMQ— Long  Beach  and  NMO— Hono- 
lulu. 

76.  The  main  opposition  to  the  clo- 
sure of  KFS  came  from  the  Communi- 
cations Workers  of  America  (C7WA), 
the  union  representing  the  ITT  radio- 
telegraph operators."  CWA  asserted: 
that  PCRT  traffic  had  steadily  in- 
creased in  the  last  ten  years;  that  mes- 
sage volume  at  KFS  was  higher  than 
that  represented  by  riT;  that  salaries 
and  wages  for  operators  at  KFS  were 
substantially  lower  than  the  figures 
submitted  by  ITT  for  the  months  of 
March.  April,  and  May  1971;  that  ITT 
had  not  increased  its  tariffs  in  recent 
years;  that  KOK  would  have  to  be  ex- 
tensively (and  expensively)  altered  to 
have  the  capability  of  absorbing  a  re- 
distribution of  KFS  traffic;  that  nei- 
ther KLB,  KOK.  nor  KPH  would  be 
able  to  efficiently  or  effectively 
handle  the  redistributed  KFS  traffic; 
and  that  the  value  of  KFS  real  estate 
should  be  considered  in  the  profitabil- 
ity of  the  station. 

77.  In  its  comments  regarding  the 
Advanced  Technology  Systems  (ATS) 
study,  ITT  proposed  a  consolidation  of 
Its  Pacific  Coast  operations  at  KFS, 
resulting  in  the  dosiire  of  stations 
KLB  and  KOK.  ITT  stated  that  it 
would  file  applications  to  achieve  this 
consolidated  facility,  "upon  a  favor- 
able Commission  decision  in  this 
docket.""  While  we  are  not  sure  what 
ITT  would  consider  a  "favorable"  ded- 

"ITT  alao  stated,  however,  that  the  clo- 
sure of  KFS  would  result  In  discontinuance 
of  marine  telex  in  the  Pacific  area  and  that 
ITT  did  not  plan  to  provide  marine  telex  via 
either  of  its  other  two  Pacific  Coast  stations 
(KOK— Los  Angeles.  KLB— Seattle). 

"CWA's  opposition  was  directly  supported 
by  the  American  Communications  Associ- 
ation (AC^),  the  union  representing  RCA's 
radiotelegraph  operations. 

**nT  first  made  this  consolidation  pro- 
posal in  its  filing  dated  April  26.  1974  (see 
,  footnote  7,  supra).  This  proposal  was  reiter- 
ated in  its  filings  dated  Aprfl  30,  1974.  De- 
cember 31,  1974.  and  January  23.  1975.  as 
well  as  In  ita  Application  for  Stay  Pending 
Judicial  Review  of  the  "Order." 
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sion  (the  closure  of  KFS  or  the  abso- 
lute adoption  of  ATS  proposed  alter- 
native No.  3),  we  do  note  that  ITT's 
proposal  places  its  closure  application 
for  station  KFS  in  the  position  of  con- 
siderable uncertainty.  ITT  has  neither 
withdrawn  its  KFS  application,  nor 
filed  for  closure  of  KOK  and/or  KLB; 
and,  therefore,  we  can  only  act  on  that 
offical  application  now  before  us:  clo- 
sure of  KFS.  Consequently,  in  light  of 
ITT's  stated  position  and  our  discus- 
sion herein  regarding  an  ultimate 
PCJRT  station  configuration,  we  pres- 
ently conclude  that  the  public  service 
value  of  continuing  KFS  operations 
outweighs  the  licensee's  reasons  for 
discontinuance. 

78.  Furthermore,  considering  our 
disposition  of  ITT's  application  to 
close  KFS,  we  will  not  attempt  to  ad- 
dress the  various  assertions  of  CWA  in 
opposition  to  the  application.  Howev- 
er, these  assertions  Indicate  some  of 
the  areas  that  we  would  expect  ITT  to 
cover  in  any  futiu^  applications  to 
close  PCJRT  stations."  And.  while  it  is 
not  necessary  herein  to  express  the 
balancing  of  factors  usually  required 
of  a  closure  application,  we  note  that, 
with  the  exception  of  1975,  ITT's  re- 
ports pursuant  to  {43.71  of  the  rules 
show  a  steady  increase  of  word  traffic 
and  revenue  at  all  three  of  its  Pacific 
Coast  PCRT  stations.  This  fact,  along 
with  ITT's  increased  tariff  (effective 
April  1977)  for  all  of  its  PCRT  sta- 
tions, suggest  an  improved  financial 
situation  which  must  be  evaluated 
upon  ITT's  filing  of  future  PCRT  sta- 
tion closure  applications. 

Future  CTlosure  of  PCRT  Stations 

79.  Our  action  herein  is  not  intended 
to  foreclose  the  additional  closure  of 
PCRT  stations  if  their  licensees  can 
demonstrate  that  such  dosures  would 
not  adversely  affect  the  present  or 
future  public  convenience  and  necessi- 
ty. However,  consideration  of  future 
closures  will  require  a  determination 
as  to  the  d^Tability  of  remaining 
PCRT  stations  to  expeditiously  and  ef- 
fidently  handle  the  substantial  redis- 
tribution of  traffic  that  must  necessar- 
ily result,  in  addition  to  a  determina- 
tion of  the  financial  effect  on  the  li- 
censes in  requiring  stations  to  remain 


"We  also  expect  ITT  to  further  address  In 
detail  the  matter  of  allocated  costs  to  PCRT 
stations,  especially  In  Ught  of  the  variances 
noted  in  the  ATS  study  and  ITT's  own 
statement  (In  Its  application  to  close  KFS) 
that  phasing  out  of  other  radio  services 
would  result  In  full  costs  of  ITT's  San  Fran- 
cisco radio  stations  being  allocated  to  re- 
maining marine  services.  This  matter  raises 
questions  concerning  the  propriety  of  at- 
tributing costs  to  PC^T  operations  when 
such  costs  are  not  reasonably  related  to 
PCRT  operations.  Slmiliarly,  questions  arise 
when  licensees  report  allocated  -costs  that 
m>pear  to  nonproportlonately  exceed  other 
costs  for  a  station's  operation. 
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In  operation.  We  beHeve  this  Is  im- 
perative in  view  of  the  delays  now 
belnc  ezperlmced  by  PCRT  station 
uaers. 

80.  Delay  in  the  exchange  of  traffic 
constitutes  the  primary  problem  iden- 
tified in  this  iHXKxeding  with  regard  to 
PCRT  station  operations.  The  record 
demcmstrates  that  PCRT  users  are  ex- 
periencing delays  in: 

(1)  Contacting  coast  stations  for 
transmission  of  ship-to-shore  traffic; 

(2)  Receiving  ship-to-shore  messages 
from  coast  stations;  and 

(3)  Receiving  shore-to-ship  traffic 
from  coast  stations. 

ATS  found  that  it  takes  from  fifteen 
minutes  to  many  hours,  and  some- 
times several  days,  for  a  ship  station 
operator  to  make  contact  with  coast 
stations  and  exchange  traffic. »  We 
note  that  this  finding  Is  not  specifical- 
ly challenged  by  the  IRCs.  And.  it  ap- 
pears supported  by  information  sub- 
mitted by  the  carriers  themselves  in 
response  to  specific  questions  posed  by 
the  Commission  in  this  proceeding." 
Moreover,  many  comments  show  that 
delays  are  common  and  declare  them 
to  be  the  most  widespread  problem  in 
maritime  communications  today." 
Indeed,  the  Commission  has  received  a 
number  of  repeal  from  public  coast 
station  users  since  the  issuance  of  our 
"Order"  asserting  that  lengthy  and 
unreasonable  delays  continue  in  con- 
tacting coast  stations.** 

81.  We  have  determined  herein  that 
the  PCRT  stations  remaining  after 
closure  of  stations  WSF,  WSC  and 
WAX  will  be  able  to  handle  the  result- 
ing redistribution  of  traffic  without 
substantial  exaoerbaction  of  the  delays 
now  being  experienced  by  PCRT 
users.  "However,  we  are  unconvinced 


"See  Ilnal  Report,  the  Public  Coast 
Radio  Telegraph  Study  by  Advanced  Tech- 
noIocT  Systems.  Inc.  ■utamltted  to  the  Com- 
mlasion  on  Deeemtaer,  19Tt.  p.  A-S5. 

"See  Comments  of  RCA.  November  30. 
1972:  ngwtuiH^ntM  of  ITT,  Deeember  S.  1972; 
Cnmmwits  of  TRT.  December  11. 197X 

"See  Comments  of  the  American  Institute 
of  Merchant  Sblpirins.  Novcmbo'  37.  1973; 
Comments  of  the  American  Communica- 
tlaos  Aswxistlno.  October  6.  1973:  Com- 
ments of  KFH  Shop  Committee,  September 
38.  1973;  Oomments  of  Members  of  the 
Radio  Offleen  Union.  September  30.  1973; 
Oomments  from  the  Communications  Work- 
ers of  America,  December  11, 1972. 

**Msny  of  these  reports  were  filed  in  re- 
sponse to  the  new  dosure  applications  fQed 
by  RCA  subsequent  to  our  "Order"  of  May 
28,  1978.  See  letters  from  Sebner  T.  Soren- 
soo.  December  11,  1978;  Maurice  Edall. 
March  31.  1977:  J.  H.  Winchester  ft  Co.. 
Inc.  December  32,  1978;  Joee  Ssntaella. 
AprD  1977;  Sdwta  Lamb,  Smtember  34. 
1977;  Richard  F.  White,  September  39, 1977; 
Norman  W.  Ftoster,  VMmary  8,  1977;  and 
Palmetto  Sblppinc  St  Steteduilng  Co.,  Inc 
Februarys.  1977. 

"The  lesultlug  ledlstilbutlcm  wm  essen- 
tially consist  of  only  the  traffic  of  station 
WSC  since  statkn  WAX  has  been  temjmrar- 
Oy  discantlnaed  stnee  Ma^'   22.  197S  (see 


that  the  stations  which  would  remain 
after  the  additional  closure  of  WOE. 
WPA  and  KLC  at  this  time  would  be 
able  to  handle  the  resulting  redistribu- 
tion of  traffic.  Indeed,  the  closure  of 
these  stations,  and  those  stations  ITT 
has  in  this  proceeding  indicated  a 
desire  to  consolidate  with  station  KPH 
(see  footnote  7  supra),  would  result  In 
a  significant  redistribution  of 
traffic.*' Moreover,  we  are  unpersuaded 
that  the  proposed  plans  submitted  by 
the  IRCs  in  this  proceeding  to  im- 
prove PCRT  station  facilities  win 
enable  remaining  stations  to  handle 
the  redistribution  of  traffic  resulting 
in  the  additional  station  closures  they 
deslre.**Although  the  proposals  of 
RCA  and  TRT  for  improvement  of  the 
collection  and  delivery  capabilities  of 
their  remaining  coast  stations  have 
merit  and  may  assist  In  expediting  the 
handUng  of  traffic,  they  do  not  affect 
the  current  arrangements  of  the  IRCs 
which  we  found  in  our  "Order"  as  hin- 
dering the  PCRT  user's  ability  to 
make  nrnTimiim  use  of  all  of  the 
PCRT  facilities  available."8peclflcally, 
each  IRC  limits  the  use  of  the  tele- 
prtoter  machine  provided  to  ship 
owners  or  agents  to  use  in  connection 
only  with  the  teleprinter  services  it 
offers.   We   pointed   out   that,   as   a 


paragraph  43  supra)  and  station  vfiur  bma 
been  remotely  operated  from  station  WSL 
since  1988  (see  paragraph  31  supra). 

•■Reports  submitted  to  the  Commission 
for  the  period  of  January  1  to  June  SO,  1977, 
Indicates  the  foUowlng  traffic  volume  at 
those  stations: 
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result,  the  effect  Is  to  fsentially  lo(± 
a  ship  station  into  using  only  the  coast 
stations  of  the  IRC  from  which  the 
ship's  owner  or  its  agent  obtains  tele- 
printer office  equipment.  These  tie-in 
arrangements  contrfbute  to  the  con- 
gestion at  certain  coast  stations  and 
deprive  the  PCRT  user  of  the  flexibil- 
ity of  accessing  other  coast  stations 
for  routing  traffic.  We  believe  that  the 
closure  of  additional  PCRT  stations 
without  attempting  to  remedy  this  sit- 
uation may  result  in  further  conges- 
tion and  delay. 

82.  We  therefore  conclude  that  the 
additional  closure  of  PCRT  stations  at 
this  time,  independent  of  implementa- 
tion of  an  overall  plan  for  improve- 
ment of  PCRT  station  services,  would 
not  be  In  the  public  interest.  An  over- 
aU  plan  for  improvement  is  imperative 
to:  (1)  enable  ship  station  operators  to 
establish  contact  with  coast  stations 
within  a  reasonable  time;  (2)  permit 
coast  stations  to  route  ship-to-shore 
traffic  by  a  method  most  expeditious 
to  addressees;  and  (3)  give  cusUnners 
the  greatest  flexibility  in  routing 
shore-to-ship  traffic  We  anticipate 
that  implementation  of  a  plan  ttiat 
would  achieve  these  objectives  could 
aDow  additional  PORT  station  clo- 
sures.** Specifically,  we  mvlslon  that 


"RCA  proposed  only  modest  tnaeases  in 
staffing  at  stations  it  apparently  wants  to 
keep  open.  IKT  generally  proposed  staffing 
increases,  but  did  not  specify  their  extent. 
ITT  did  not  pTWoae  a  stsfflng  Increase  at 
an.  ITT  relied  solely  on  Its  proposal  to  coo- 
soUdate  stations  KOK  and  KIA  with  its  sta- 
tion EPS  Indlcatinc  that  It  would  only  keep 


"approxlmat^y"  the  same  numbtf  of  total 
KOK/KU/KFS  employees  centralised  at 
station  KF8.  Am  for  the  coOectiflP  and  deliv- 
ery capabilities.  RCA  proposed:  (1)  use  of 
computers  to  store  information  oonoemlng 
ship  station  operators'  watefa  tfanes.  aone 
and  frequency  tndicatars  so  that  coast  sta- 
thm  operatot*  woold  know  when  a  iiartloa- 
lar  ship  station  operator  is  on  duty;  (3)  use 
of  eomputen  to  store  and  forward  tdez 
calls  and  to  store  and  ■■wmblw  U-hourly 
traffic  llsu  with  autooaatle  broadcast  of 
such  lists  at  prescribed  tlmss  via  Mane-to-5- 
unlt  converter;  <S)  use  of  5-unlt-to-Morse 
eonveitets  for  handling  lengthy  trananis- 
alaas;  and  (4)  use  of  Joi— stic  teleprtater  for 
dtreet  ffitng  and  ddlvecy  at  tnflle  fOr  West- 
ern Union  Telex  snbsofbcta.  TRT 
that  it  was  Installing  an  autamate 
switch  and  associated  onmpwter  facflities  for 
aU  of  Its  message  servkcs  (e«,  totamsttrwl 
point-to-pohit  servloes)  which  It  generally 
alleged  would  enhance  the  speed  and  accu- 
racy of  its  maritime  servloes.  In  oonneetiaa 
with  Its  maritime  operations,  THT  specifi- 
cally proposed  to  redesign  tts  opeiatar  eon- 
sole  at  Station  WNU  (New  Orteans.  Louisi- 
ana) by  installatlan  of  a  cathode  ray  tube 
device  (CRT)  to  deetranioally  raoord  aaes- 
sages  and  to  enter  them  into  the  eonputer- 
Ised  message  system  for  ddlvery.  asserting 
that  this  would  eliminate  two  manual  han- 
dling steps  presently  used  in  the  processing 
of  traffic  (Lc  the  routing  derii  function 
and  the  manual  perforatiaa  funetian).  ITT 
proposed  no  specific  improffements  whatso- 
ever In  the  ooDectlan  sad  delivery  capability 
of  the  stations  it  desires  to  ke9  open. 

"See  Public  Coast  Radlotetegraph  Sta- 
tlooB.  supra,  at  615-818.  

"The  additional  dosore  of  PCRT  stations 
should  result  in  ftnandal  savings  whkh  In 
turn  could  be  used  to  pay  the  PCRT  licenses 
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an  overall  plan  tor  improvements 
could  ultimately  result  in  the  PCRT 
industry  configuration  set  forth  in 
Table  3  of  AiH>endix  2  attached 
hereto.  Hence,  we  wm  consider  future 
applications,  which  look  toward  imple- 
mentation of  this  tdtimate  Industry 
configuration,  in  the  context  of  the 
proceeding  we  are  initiating  today  to 
determine  an  overall  plan  for  improve- 
ment of  PCRT  station  servloes. 

MAiniaTOKY  IiiTBa(x>iaracxioii  am) 

FacnmBB  IlOKOVBICHT 

83.  In  paragraph  42(a)-(d)  of  our 
"Order,"  we  required  the  Implementa- 
tion of  an  overall  plan  by  the  PCRT  li- 
censees by  prescribing  certain  mea- 
sures involving  mandatory  Intercon- 
nection and  upgrading  of  coast  station 
faculties.  TRT  and  ITT  challenged 
this  action  asserting  that  It  was  taken 
without  granting  the  Uoensees  an  op- 
portunity for  a  hearing  under  Section 
214(d)  of  the  Act  or  mairtng  the  statu- 
tory findings  required  by  that  provi- 
sion. RCA  requested  that  we  either 
modify  paragraph  42(a)  to  provide 
that  interconnection  be  voluntary, 
rather  than  mandatory,  or,  alternati- 
vely, that  the  PCRT  licensees  be 
granted  an  opportunity  for  a  hearing 
pursuant  to  Section  201(a)  of  the  Act 
and  be  permitted  to  file  briefs  and  ar- 
guments on  the  overall  Issue  of  Inter- 
connection. 

84.  We  agre8  that  an  opportunity  for 
hearing  sboulil  have  been  afforded  to 
the  PCRT  Utensees  before  prescrip- 
tion of  mandatory  interconnection  and 
upgrading  of  Ifadllties.  Section  201(a) 
empowers  this  Commission  to  order  In- 
terconnectiim  between  carriers  unwill- 
ing to  Interodnnect  on  their  own.  In 
such  cases,  the  provision  requires  an 
opportunity  for  a  hearing.  Section- 
214(d)  authotizes  this  Commission 
upon  its  own  Initiative  to  require  any 
carrier  to  provide  itaelf  with  adequate 
faculties  for  Ine  expedftious  and  effl- 
dent  performance  of  its  service  as  a 
common  carrier.  No  such  Commission 
requirement  ihall  be  made  unless  a 
finding  is  made  that  it  is  reasonably 
required  in  ttie  interert  of  the  public 
oonvenienoe  aM  neoesstty.  or  that  the 
exi>ense  InvUlwd  ther^n  wQl  not 
Impair  the  ability  of  the  carrier  to  per- 
form Its  duty  to  the  puhlic.  This  provi- 
sion also  requires  an  (v>portimity  for  a 
hearing.  Therefore,  the  MPRM  we  are 
releasing  simultaneously  with  the  in- 
stant Memorandum  Opinion  and 
Order  will  consider  whether  manda- 
tory interconnection  and  upgrading  of 
coast  station  facilities  should  be  im- 
posed as  part  Of  an  overall  plan  for  the 
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improvement  of  coast  station  ser- 
vices. ■•  Paragraphs  42(a)-(d)  of  the 
"Order"  are  herein  modified  to  delete 
mandatory  requirements  for  intercon- 
nection, upgrading  of  facilities  and  as- 
sociated reports.  Similarly,  paragraphs 
4.  6.  and  15  of  the  "Order"  also  are 
modified  to  the  extent  that  they  refer 
to  the  "Order's"  requirement  that  the 
IRCs  and  PCHIT  stations  implement 
interccmnecUon  and/or  upgrading  of 
facilities. 

Speed  of  Service  Standard 

85.  RCA  requested  that  the  interim 
speed  of  service  standu^  adopted  in 
paragraph  42(c)  of  our  "Order"  be  fur- 
ther defined  to  indicate  that  the  "not 
to  exceed  four  hour"  period  begins 
when  the  licensee  first  receives  the 
message  and  ends  upon  the  licensee's 
first  attempt  to  deliver  it.  We  believe' 
that  RCA  has  clearly  misinterpreted 
the  standard  we  adopted.  We  will 
remove  further  consideration  of  the 
speed  of  service  to  the  proceeding  we 
are  initiating  today  (Docket  No.  78-67, 
see  paragraph  15  of  the  NPRM  simul- 
taneously released  herewith).  Howev- 
er, there  appears  to  be  a  need  to  clari- 
fy, within  the  instant  Memorandum 
Opinion  and  Order,  the  intent  of  the 
standard  adopted  in  the  "Order."  The 
speed  of  service  standard  envisaged  in 
paragraph  42(c)  of  the  "Order"  was 
designed  to  implement  the  retrieval 
system  we  prescribed  in  that  para- 
graph. The  "four  hour"  period  was  in- 
tended to  represent  "a  reasonable 
period  to  normally  effect  delivery"  of 
a  ship-to-shore  message  by  a  coast  sta- 
tion before  the  ship  station  operator 
may  request  another  coast  station  to 
retrieve  the  message  and  effect  deliv- 
ery. We  recognize  that  any  standard 
ultimately  adopted  for  this  purpose 
will  require  further  specification.  How- 
ever, RCA's  suggested  redefinition  is 
misplaced  since  it  deals  with  the  time 
from  which  a  message  is  first  received 
by  a  coast  station  until  the  message  is 
first  placed  on  the  traffic  lists,  and  not 
the  time  in  which  delivery  is  actually 
effected.  We  believe  that  the  time 
period  that  RCA  is  talking  about  (mes- 
sage handUng  wlthlu  the  PC:^T  sta- 
tion) should  be  much  less  than  four 
hours,  be  it  for  inbound  or  outbound 
messages.**   Development   of   general 


to  finance  Improvements  in  the  facilities  of 
remaining  stations.  Determination  of  Im- 
provements In  Nmalnlng  PCRT  station  fa- 
cilities as  part  of  an  overall  plan  most,  of 
course,  consklef  the  cost  of  sudh  Improve- 
ments In  relatka  to  the  revenues  of  the  li- 
censees from  opcratioo  of  those  stations. 


■*The  proceeding  we  are  Initiating  will  not 
revisit  the  type-acceptance  requirements  Im- 
posed In  Docket  No.  18S77  for  PCRT  station 
transmitters  (see  Radio  Telegraph  Service. 
38  FCC  3d  359  (1970)).  Those  requlremenU 
were  adopted  pursuant  to  Sections  303  (e). 
(f).  and  (r)  of  the  Act  (47  U.S.C.  303  (e).  (f). 
and  (r))  to  provide  that  transmitters  autho- 
itsed  to  be  used  at  PCRT  stations  conform 
wlUi  the  level  of  suppression  of  spurious 
emissions  as  set  forth  in  the  Commission's 
Rules  (Part  81,  Section  81,  140  (47  CFR 
Parts  81. 140)). 

••We  particularly  note  that  In  Its  filing 
dated  January  13,  1975,  RCA  discussed  this 
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service  guidelines,  that  Include  speed 
of  service  standards  for  the  time 
period  RCA  is  concerned  with,  will  be 
addressed  in  Docket  No.  78-67. 

Opehatihg  Staffimo 

86.  Paragnwh  26  of  the  "Order" 
noted  the  inadequate  operator  staffing 
smd  the  resulting  degradation  of  ser- 
vice by  PCRT  stations,  and  ordered 
each  licensee  to  adequately  staff  his 
respective  station(8)  during  each  sta- 
tion's authorized  time  of  operations. 
We  recognize  that  the  question  of 
what  constitutes  adequate  opentor 
staffing  has  not  been  fully  resolved 
and  that  there  is  a  need  to  evaluate 
the  interplay  of  this  subject  matter 
with  other  areas  of  concern,  such  as 
automated  transmission  techniques 
and  interconnection  of  PC31T  station 
facilities.  Consequently,  the  question 
of  adequacy  of  operator  staffing  at 
PCRT  stations  is  further  addressed  In 
the  NPRM  (Docket  No.  78-67)  simulta- 
neously being  released  with  the  in- 
stant Memorandum  Opinion  and 
Order. 

87.  Additionally,  in  its  Petition  for 
Reconsideration  and  Clarification. 
MMR  questioned  the  need  for  the 
Rules  requirement  ($S  81.152  and 
81.155(b))  that  all  PCRT  station  oper- 
ators hold  second-class  radiotelegraph 
operator  (T-2)  licenses.  MMR  asserted 
that  this  requirement  was  burdensome 
due  to  limited  availability  of  qualified 
second-class  operators  as  well  as  from 
the  financial  standpoint  of  operator 
compensation.  In  questioning  this  re- 
quirement, MMR  pointed  out  the 
Commission's  recognition  that  a  sub- 
stantial number  of  PCRT  station 
transmitters  operate  only  on  one  fre- 
quency, implying  that  the  higher 
qualifications  of  a  second-elass  opera- 
tor (T-2)  were  not  necessary."  Finally, 
and  based  on  the  above,  MMR  request- 
ed reconsideration/rule  waiver  to 
permit  the  utilization  of  employees 
holding  third-class  radiotelegraph  op- 
erator (T-3)  licenses,  subject  to  one 
operator  holding  a  seoond-dass  radio- 
telegraph operator  (T-2)  license  being 
on  duty  at  all  times. 


same  time  period  at  page  4  of  its  Annex  A. 
wherein  it  stated:  "A  speed  of  service  stan- 
dard may  be  established  for  message  han- 
dling In  coast  stations  In  the  UJ3JL  A  stan- 
dard of  between  hoenty  and  thirtjf  minutea 
is  attainable."  (Etephasis  added.) 

"In  this  regard,  we  recently  reoocnised 
that  a  second-class  radiotelegraph  license  is 
not  needed  to  operate  radiotelegraph  equip- 
ment aboard  ship  stations  when  such  equip- 
ment Is  used  for  radioteleprlnter  transmis- 
sions and  we  so  modified  our  rules  as  they 
pertain  to  ship  board  operators.  See.  Report 
and  Order,  Docket  No.  30883.  83  FCX:  3d  97 
(1976).  We  also  note  that  the  quaUflcatlans, 
including  code  proficiency,  required  to 
obtain  either  a  second-class  or  a  third-class 
radlotelegr^h  operators  license  are  Identl- 
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tt.  It  anpean  that,  while  not  raised 
by  other  Uoensees.  MMR's  approach 
would  benefit  all  PCRT  stations,  en- 
courage and  facilitate  the  acquisition 
of  additional  operators,  and  result- 
intfly  benefit  the  users  of  PCRT  f adll- 
tiea.  However.  whOe  we  believe  that 
there  may  substantial  merit  to  MMR's 
approa^  we  do  not  believe  reconsid- 
eration or  rule  waiver  to  be  the  proper 
vehicle  to  inccnporate  such  a  proposaL 
Not  only  is  this  proposal  new  to  this 
proceeding,  we  believe  that  other  li- 
censees, users,  operators,  and  other  in- 
terested parties  should  have  an  oppor- 
tunity to  comment  on  MMR's  propos- 
aL Therefore,  comments  regarding 
amoodment  of  S  81.152(d)  (47  CFR 
81.1S2(d))  to  the  utillzaUon  of  third- 
class  operators  (T-3)  for  manual  teleg- 
raphy at  PCRT  stations.  ••  subject  to 
on-duty  supervision  by  one  or  more 
second-class  operators  (T-2).  should  be 
solicited. 

89.  We  note  that  Docket  No.  20813 
ctmcems  the  amendment  of  the  Com- 
mission's Rules  to  implement  changes 
in  frequencies,  operating  procedures, 
and  technlfsal  standards  for  the  use  of 
radlotelegraphy  adopted  at  the  ITU 
WcH'ld  Maritime  Administrative  Radio 
Conference.  Geneva,  11^4.  Docket  No. 
2081S  qpedflcally  dealt  with,  in  part, 
the  question  of  allowing  third-class  ra- 
diotelegraph operators  (T-3)  and 
thlrd<lasB  radiotelephone  operators 
(P-3)  to  function  at  PCRT  stations 
under  the  direct  supervision  and  re- 
sponsibility of  an  operator  holding  a 
second-class  radiotelegraph  operator 
license  (T-2)  or  higher  class  of  opera- 
tor license.  Consequently,  we  will  con- 
sider MMR's  proposal  within  the  con- 
text of  our  ongoing  reconsideration  of 
Docket  No.  20813. 

MXDTUU  FRBQUKIfCT  (MF) 

90.  Paragraph  42(e)  of  the  "Order" 
required  each  licensee  filing  a  futxire 
i4>pllcatlon  for  closure  of  a  PCRT  sta- 
tion to  address  the  question  of  provid- 
ing service  on  the  medium  frequency 
(MF)  bands  in  the  area  of  the  station 
to  be  dosed.  This  requirement  was 
prompted  by  submissions  of  users  and 
user  groups  who  emphasized  that 
there  is  a  continuing  need  for  coastal 
MP  radlotelegraphy  services  as  weU  as 
the  world-wide  high  frequency  (MF) 
services.  The  record  does  not  conclu- 
sively establish  the  continuing  need 
for  MF  coverage.  While  the  users 
assert  that  the  need  exists,  it  is  not  en- 
tirely clear  whether  the  MF  service  is 


caL  except  for  one  MkUtlonal  ezsminstion 
element  required  for  ■eoond-clan.  See 
H  13.21  sod  13.23  of  the  CommlMiOD'i  rule*. 
•It  t»  further  noted  thst  1 13.61(d)  of  the 
rules  would  also  have  to  be  uaeded  if  thlrd- 
eiasi  opeiaton  are  permitted  functlcm  mm 
msnnsl  tdecraphy  operators  at  PCRT  ita- 
tloiM.  SeeUoo  13.01(d)  deals  with  the  acope 
of  authortaatlon  granted  by  a  radiotele- 
•rapb  thlrd-elaaa  operator  permit. 


really  needed  or  whether  that 
Uon  was  made  Just  to  further  the  day- 
to-day  convenience  of  scune  users  of 
having  a  PCRT  station  located  at.  or 
relatively  close  to.  ports  at  which  they 
operate.  (See.  e.g.  paragn4>hs  14-16  of 
the  "Order").  In  this  regard.  It  is 
noted  that  the  users  generally  have 
not  discussed  available  alternatives 
(e.g.  remote  MF  sites).  Similarly,  the 
applicants  for  closure  have  fafled  to 
show  that  MF  coverage  la  not  needed. 
In  general,  the  applicants  for  closure 
have  stressed  HF  coverage  and  ignored 
the  question  of  MF  needs  in  the  areas 
of  stations  proposed  to  be  dosed. 
Indeed,  in  its  Request  for  Stay  and  Pe- 
tition for  Partial  Reconsideration. 
RCA  stated  that  it  would  fUe  new  do- 
siire  applications  for  stations  WSC, 
WOE.  and  WPA  in  accordance  with 
the  requirements  of  the  "Order."  Al- 
though the  effect  of  the  "Order"  was 
stayed,  RCA's  new  doeure  applications 
dated  December  9,  1976.  claimed  to  be 
In  accordance  with  the  "Order."  How- 
ever, although  RCA  generally  dis- 
cussed "alternative  service"  In  its  new 
applications,  it  faOed  to  specifically 
address  the  question  of  MF  coverage 
as  required  in  the  "Order." 

91.  In  view  of  the  present  record  we 
affirm  our  position  In  our  "Order" 
that  the  MF  question  must  be  ade- 
quately addressed  in  connection  with 
future  dosure  applications.  Therefore, 
in  addition  to  the  requirements  of 
S  63.69  of  the  Commission's  rules  (see 
footnote  19  supra),  each  licensee  who 
fOes  a  futiu%  dosure  application  for  a 
PCRT  station  must  specifically  show: 

(1)  that  service  on  the  medium  fre- 
quendes  in  the  area  of  the  station  to 
be  dosed  is  not  required  and  that  the 
public  interest,  convenience  and  neces- 
sity will  not  be  adversely  affected  by 
the  dlscountlnuance  of  such  service;  or 

(2)  that  service  on  the  medium  fre- 
quencies in  the  area  of  the  station  to 
be  dosed  can  be  adequately  replaced 
by  service  from  another  PCRT  station 
covering  substantially  the  same  service 
area,  using  MF  frequendes  and/or  HF 
frequendes.  without  unreasonably  in- 
creasing overall  charges  to  the  oistom- 
er:  or  (3)  that  service  on  the  medlimi 
frequendes  in  the  area  of  the  station 
to  be  closed  will  continue  to  be  pro- 
vided by  the  operation  of  a  remote 
control  station  or  by  some  other  pro- 
posed means  suffident  to  continue 
such  service.  Each  licensee  filing  a 
future  doeure  application  must  also 
submit  a  chart  (map)  of  suffident 
scale  and  detail  showing  the  MF  cover- 
age areas  (both  transmit  and  receive) 
of  the  station  to  be  dosed  and  the  cov- 
erage areas  (both  transmit  and  re- 
cdve)  of  any  proposed  alternatives. 
This  information  will  be  used  along 
with  other  information  available  to 
the  Commission  to  properly  assess  the 
need  for  MF  coverage  in  the  area  of 
the  station  proposed  to  be  dosed  and 


the   adequacy    of   proposed   alterna- 
tives."     f 

500  kHz  Ssntrr  Covnuun 

92.  Paragraph  42(e)  of  the  "Order" 
also  required  each  licensee  filing  a 
future  dosure  application  to  specifi- 
cally address  the  effect  that  any 
PCRT  station  dosure  would  have  an 
adequate  coverage  of  the  International 
distress  frequency.  600  kHm.  Part  81  of 
the  Commission's  Rules  and  Article  32 
of  the  International  Radio  Regula- 
tions require  PCRT  stations  to  main- 
tain a  safety  watch  cm  500  kHz  during 
their  hours  of  servloe.  and  the  dosure 
of  a  PCRT  station  would  necessarily 
discontinue  such  watch  by  the  dosed 
station.  ••  However,  we  do  recognize 
that  the  safety  watch  requirement  at 
a  particular  station  would  not  exist  If 
the  station  did  not  first  exist,  since 
there  is  no  requirement  that  this 
country  provide  500  kHz  safety  cover- 
age in  the  absence  of  stations.  There- 
fore, while  the  discontinuance  of  the 
safety  watch  may  not  be  the  sole 
reason  to  deny  a  particular  application 
for  station  dosure.  It  to  an  Important 
factor  to  be  considaed.  especially 
where  adequate  coastal  safety  cover- 
age would  be  lacking  without  that  par- 
ticular, station.  Consequently,  we 
affirm  bur  position  that  the  effect  of 
station  closure  on  the  500  kHz  safety 
watch  in  the  servloe  area  of  the  sta- 
tion must  be  specifically  addressed  in 
any  futiu^  PCRT  stati<m  dosure  ap- 
plication. In  addressing  thto  topic,  the 
applicant  for  dosure  must  show  the 
500  kHz  safety  coverage  areas  (trans- 
mit and  receive)  of  hto  station,  the  500 
kHz  safety  coverage  areas  (transmit 
and  receive)  of  an  stations  which 
would  provide  500  kHz  safety  coverage 
in  the  area  of  the  station  to  be  dosed, 
and  discuss  any  other  safety  communi- 
cations alternatives  available  In  the 
area  affected.** 


•In  this  retard,  we  would  expect  users  to 
detail  their  present  and  future  requirements 
for  MF  coverage  from  the  partleular 
statlon(s)  proposed  to  be  dosed  and  explain 
whether  alteraatirea  proposed  by  the  clo- 
sure applicants  would  be  workable,  or  un- 
workable, and  why.  Users  are  also  mcour- 
aged  to  diacuas  other  poariUe  alternatives  to 
MF  coverage  that  would  fulfill  their  vedflc 
needs  either  in  whole  or  in  pajrt. 

•In  this  regard,  we  ikote  that,  whUe  the 
United  SUtes  Coast  Guard  (USOO)  has  pri- 
mary responsIUUty  for  providing  500  kHs 
safety  coverage  along  the  coasts  of  the 
United  States  (see  14  U.&C  3  et  seq.).  it  baa 
been  closing,  and  will  dose,  several  of  its 
radio  stations  which  provide  800  kHs  safety 
coverage.  However,  the  USOO  has  estabr 
Uahed.  and  wIU  estabUah  other  remote  sites 
to  continue  to  provide  500  kHs  safety  cover- 
age in  those  areas  affected  by  its  radio  sta- 
tion closures  and  enhance  coverage  in  other 


•A  mere  listing  of  alternative  500  kHs  sta- 
tions, be  they  governmental  w  private,  wHl 
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Vbbucal  AtrrMMBA  or  Sxaizoh  WPA 

93.  Paragraph  22  of  our  "Order" 
stated  that  the  authorization  granted 
to  RCA  to  continue  use  of  an  "Invert- 
ed L"  antenna  at  station  WPA  was  for 
an  interim  period  pending  Commission 
decision  on  an  application  to  close 
that  station.  Although  we  have  herein 
denied  RCA's  application  to  dose  sta- 
tion WPA,  we  have  also  indicated  that 
station  may  ultimately  be  closed  upon 
implementation  of  an  overall  plan  for 
improvement  of  PCRT  station  facili- 
ties and  refiUng  of  an  application  for 
closure  consistent  with  requirements 
we  otherwise  specif  y  herein.  In  view  of 
this,  we  see  no  reasonable  basis  for  re- 
quiring RCA  to  restore  its  200  foot 
vertical  antenna  (see  footnote  66, 
supra).  Therefore,  we  will  extend  sta- 
tion WPA's  ftuthorizatlon  to  use  the 
"inverted  L"  antenna  untO  an  overall 
plan  for  improvement  of  PCRT  facili- 
ties is  determined  in  the  proceeding 
we  are  initiating  simultaneously  with 
the  instant  Memorandum  Opinion  and 
Order.  j 

Ttfe  Acceptance  of  PCRT 

TSANSMITTEBS 

94.  Paragraphs  6,  27-30.  and  46,  as 
weU  as  Appendix  3,  of  the  "Order" 
dealt  with  the  type  aoc^jtance  re- 
quirements Jtor  PCRT  station  trans- 
mitters. •■  These  requirements  had 
been  suspended  by  a  Commission 
Order  released  December  18,  1972. 
pending  release  of  a  further  order 
based  on  information  derived  from  the 
Instant  proceeding.  With  modification 
to  certain  wqulrements  for  PCRT 
tiunsmltters  Installed  prior  to  January 
1,  1971,  the  "Order"  removed  the  sus- 
pension and  reinstated  this  type  ac- 
ceptance program.  We  are  herein  af- 
firming the  removal  of  the  suspension 
and  relnstatesnent  of  the  type  accep- 
tance program  for  transmitters  at 
PCRT  stations.  However,  we  are  also 


not  suffice.  Tbs  submission  of  a  chart  (map) 
of  sufficient  s^e  and  detafl  showing  the 
500  kHz  coverage  areas  of  the  station  to  t>e 
closed  and  the  coverage  areas  of  proposed 
alternatives  Is  required. 

•The  Commission  has  a  responsibility  to 
ascertain  that  equipment  associated  with 
radio  station  operation  is  capable  of  meet- 
ing the  applicable  technical  standards  set 
forth  by  statutes,  treaties,  and  the  Commis- 
sion's Rules.  This  responsibility  Is  fulfilled 
by  either  of  two  procedures,  tjrpe  approval 
or  type  acceptance.  Wilh  few  exceptions, 
one  or  the  other  of  these  two  procedures  are 
applied  to  all  of  the  radio  services,  including 
the  Maritime  Services.  Type  acceptance  re- 
quirements for  PCRT  stations  were  adopted 
by  Report  and  Order  (Docket  No.  18577).  26 
FCC  2d  359,  released  November  0.  1070,  to 
fulfill  this  re^wnsihillty  with  regard  to 
PCRT  stations.  These  requirements  were  to 
have  become  effective  January  1, 1971,  with 
non-type  accepted  transmitters  installed 
prior  to  that  date  being  allowed  to  be  used 
until  January  1. 1973. 


MILES  AND  REGULATIONS 

granting  waivers  of  these  require- 
ments for  those  PCRT  stations  which 
RCA  and  ITT  have  stated  a  desire  to 
dose.  As  with  the  question  of  stations 
WPA's  vertical  antenna,  we  see  no  rea- 
sonable basis  for  requiring  these  li- 
censees to  comply  with  our  type  accep- 
tance program  at  stations  that  may  ul- 
timately be  closed.  Specifically,  we  will 
temporarily  waive  compliance  with 
our  type  acceptance  program  for  sta- 
tions WOE,  WPA,  KLC,  KOK,  and 
KLB.  This  waiver  will  remain  effective 
imtll  an  overall  plan  for  Improvement 
of  PCRT  facilities  is  determined  in  the 
proceeding  we  are  Initiating  today. 

95.  Paragraph  30  of  the  "Order"  rec- 
ognized the  view  in  several  comments 
that  compliance  with  the  type  accep- 
tance program  would  necessitate  bur- 
densome and  expensive  total  replace- 
ment of  the  older  transmitters. 
Indeed,  the  estimates  of  costs  of  com- 
pliance provided  by  the  licensees  re- 
flect such  total  replacement  expense, 
even  in  their  filings  subsequent  to  the 
"Order."  However,  we  again  emphasize 
that,  for  most  of  the  transmitters  af- 
fected, supression  of  spurious  emis- 
sions and  frequency  stability  can  be 
accomplished  through  the  use  of  fil- 
ters and  the  replacement  of  the  oscil- 
lator sections  of  some  transmitters. 
Costs  for  filters  and  replacement  oscil- 
lators are  significantly  less  than  the 
total  replacement  costs  for  entire 
transmitters.  Should  any  licensees 
seek  relief  from  the  type  acceptance 
requirements  for  any  PCRT  station,  or 
any  transmitter  authorized  for  and 
used  at  such  station,  based  on  asserted 
economic  burden  of  compliance,  such 
licensee  should  provide  specific  details 
of  the  transmltter(8)  involved,  detailed 
estimates  of  total  replacement  costs 
for  the  transmitter(s),  and  detailed  es- 
timates of  the  costs  of  compliance  by 
using  filters  and  replacement  compo- 
nents in  the  existing  transmitter(s).** 
This  Information,  together  with  other 
Information  available  to  the  Commis- 
sion, will  allow  a  better  reasoned  deci- 
sion with  regard  to  any  such  requests 
for  relief. 

96.  The  alternative  testing  proce- 
dures provided  for  in  paragraphs  28 
and  29  of  the  "Order"  should  substan- 
tially serve  to  meet  the  technical  con- 
cerns of  those  objecting  to  type  accep- 
tance procedures.  While  we  do  not  be- 
lieve this  to  be  an  appropriate  time  or 
fonun  to  completely  reconsider  our  de- 
cision in  Docket  No.  18577,  there  is, 
however,  one  area  that  deserves  fur- 
ther attention.  In  its  Petition  for  Re- 
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consideration  and  Clarification,  MMR 
raised  an  issue  of  interpretation  as  to 
whether  the  alternative  tsTie  accep- 
tance procedures  provided  for  in  the 
"Order"  apply  to  transmitters  in  its 
possession  but  not  utilized  prior  to 
January  1,  1971.  The  alternative  pro- 
cedures adopted  in  the  "Order"  were 
intended  to  provide  spedal  relief  for 
operational  transmitters  acquired 
prior  to  the  rules  adopted  in  Docket 
18577.  Therefore,  we  agree  with  MMR 
that  the  alternative  procedures  should 
not  only  apply  to  transmitters  in- 
stalled prior  to  January  1,  1971.  Fur- 
thermore, considering  that  a  substan- 
tial amount  of  time  has  passed  shice 
these  tsTje  acceptance  rules  were  first 
to  have  gone  into  effect,  using  the 
January  1,  1971,  date  as  the  cutoff  for 
alternative  test  procedures  may  also 
be  burdensome  to  the  licensees  and 
not  of  particular  benefit  to  the  public. 
Consequently,  we  will  consider  the  al- 
ternative test  procedures  submitted  by 
concerned  licensees  in  the  case  of 
transmitters  installed  at  PCRT  sta- 
tions prior  to  the  release  date  of  the 
instant  Memorandum  Opinion  and 
Order.  •• 

Application  for  PCRT  Station  at 
Savannah,  Geobgia 

97.  Paragraphs  31  and  32  of  the 
"Order"  dealt  with  the  application 
(PUe  No.  939-M-L-80)  of  Alpha  B. 
Martin  (Martin)  for  a  new  PCRT  sta- 
tion at  Savannah,  Georgia.  In  its  Peti- 
tion for  Reconsideration  and  CHartfica- 
tion  of  the  Order,  MMR  posited  that 
Martin's  application  was  stale.  MMR 
urged  the  Commission  to  hold  Mar- 
tin's application  in  abeyancy  or,  alter- 
natively, to  return  the  application  as 
defective  and  treat  the  matter  de  novo 
wpon  its  resubmission.  By  letter  dated 
October  18,  1977,  the  Commission  in- 
quired of  Martin  whether  he  had  a 
continuing  interest  in  keeping  the  ap- 
plication on  file  pending  finalization 
of  Docket  No.  19544  or  whether  he 
was  no  longer  interested  and  desired 
that  the  application  be  dismissed.  This 
letter  was  returned  to  the  Commis- 
sion, stamped  by  the  U.S.  Postal  Ser- 
vice with  the  notation  "addressee  un- 
Icnown.""  Subsequent  attempts  to 
contact  Martin  through  his  attorney 
of  record.  Mr.  George  B.  Martin,  were 
also  fruitless.**  Being  unable  to  con- 


•The  mere  filing  of  an  application  for  clo- 
sure of  a  PCRT  station  (other  than  those 
for  which  type  acceptance  is  waived  above) 
tmd/or  a  request  for  relief  from  the  type  ac- 
ceptance requirements  without  such  de- 
tailed information  being  provided  will  not 
relieve  PCRT  station  licensees  from  compli- 
ance with  the  type  acceptance  provisions. 


*•  Under  the  circumstances,  there  is  no 
need  to  modify  Appendix  3,  attached  to  the 
"Order,"  or  $81. 137(d)  of  the  Commission's 
Rules  as  currently  published.  Paragraph  46 
of  the  "Order"  is  modified  to  the  extent  in- 
dicated in  paragraph  94-96  and  106  of  the 
instant  Memorandum  Opinion  and  Order. 

•The  letter  had  been  mailed  to  Martin  at 
his  last  known  mailing  address:  2405  W. 
Reynolds  Avenue,  Plant  City,  Fla.  33566. 

•The  attorney  indicated  that  he  had  not 
heard  from  or  t>een  able  to  contact  Martin 
or  his  wife  "for  a  very  long  time"  and  no 
longer  luiow  of  their  whereabouts. 
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Uct  Martin  for  the  purpose  oi  deter- 
mining his  position  with  regard  to  his 
application,  it  would  be  futOe  tor  the 
ConinUasion  to  attempt  to  return  this 
aM>lication  to  him.  Similarly,  holding 
this  apidication  in  abeyance  would  be 
pointless,  since  the  Commission  has  no 
way  of  notl^ring  Martin  of  any  action 
it  may  take,  either  positive  or  nega- 
tive. Moreover.  Martin's  failure  to 
keep  the  Commission  apprised  of  a 
current  mailing  address,  not  to  men- 
tion his  lack  of  contact  with  his  attor- 
ney of  record  in  this  matter,  evidences 
his  lack  of  intent  to  prosecute  his  ap- 
plication. Consequently,  it  must  be 
concluded  that  this  application  is  no 
longer  viable  and  should  be  dismissed. 

AppucAnoM  FOB  LnciTSD  Coast 
Raoiotslbghaph  Stations 

98.  Paragraphs  33-36  of  the  "Order" 
dealt  with  the  application  (me  No. 
900-M-L-«l)  of  J.  Ray  McDermotr 
(McDermott)  for  a  limited  coast  sta- 
tion at  Harvey.  La.  We  determined 
therein  that  the  proposed  service 
would  be  essentially  the  same  as  would 
be  rendered  by  PCRT  stations,  that 
there  ^vas  a  scarcity  of  radiotelegraph 
frequencies  available  for  assignment 
to  limited  coast  stations,  that  the  type 
of  service  requested  was  becoming 
available  through  PCRT  stations,  and 
that  the  tjrpe  of  congestion  presently 
prevailing  on  limited  coast  radiotele- 
phone frequencies  would  not  be  tech- 
nically acceptable  for  the  service  pro- 
posed on  radiotelegraph  frequencies. 
We  herein  affirm  those  views,  as  well 
as  the  view  that  PCRT  stations  appear 
to  provide  the  best  means  for  the  man- 
agement of  radiotelegraph  frequencies 
at  this  time. 

99.  Following  another  review  of 
McDermott's  application,  we  note  that 
the  application  is  actually  for  a  devel- 
opmental. Class  I-A  limited  coast  ra- 
diotelegn^h  station  and  fa  framed  in 
terms  of  181.501  et  seq.  of  the  rules, 
which  deal  with  developmental  sta- 
tions. However,  we  note  that  (81.501 
provides  that  authorization  for  devel- 
opmental stations  will  be  issued  only 
to  those  persons  who  are  eligible  to 
operate  a  regular  station  (as  opposed 
to  developmental)  in  the  service  wher- 
ein they  are  applying.  Therefore,  for 
McDermott  to  be  eligible  for  a  devel- 
opmental station,  he  must  be  eligible 
to  be  a  regular  limited  coast  radiotele- 
graph station  licensee.  Section  81.223" 
provides  that  in  order  to  be  eligible  for 
a  limited  coast  radiotelegraph  station 


authorization,  the  applicant  is:  (1)  reg- 
ularly engaged  in  performing  a  service 
for  one  or  more  governmental  agen- 
cies: (2)  a  corporation  proposing  to 
f lunish  a  non-profit  radio  communica- 
tions service  to  its  parent,  to  another 
subsidiary  of  its  parent,  or  to  its  own 
subsidiary  where  the  party  to  be 
served  Is  regularly  engaged  in  per- 
forming a  service  to  one  or  more  gov- 
ernmental agencies;  or  (3)  a  non-profit 
organization  whose  purpose  is  furnish- 
ing a  maritime  mobile  service  solely  to 
persons  who  are  regularly  engaged  in 
performing  a  service  to  one  or  more 
governmental  agencies.  Furthermore. 
981.225  of  the  rules  provides  that 
limited  coast  radiotelegraph  stations. 
inter  alia,  shall  be  used  exclusively  to 
serve  governmental  purposes. 

100.  McDermott's  application  shows 
that  he  apparently  does  not  meet  the 
eligibility  requirements  and  that  his 
proposed  service  would  not  meet  pur- 
poses for  which  limited  coast  stations 
were  intended."  Consequently. 
McDermott's  application  is  deter- 
mined to  be  defective  and  therefore 
should  be  dismissed.** 

101.  Accordingly,  it  is  hereby  or- 
derecL.  That,  pursuant  to  sections  4(1). 
4(J).  201(a).  214.  303  (e).  (f).  and  (r). 
and  403  of  the  Communications  Act  of 
1934.  as  amended,  the  Commission's 
Memorandum  Opinion  and  Order  (in 
this  proceeding),  released  May  27. 
1976.  is  modified  and  clarified  as  indi- 
cated herein. 

102.  It  is  further  ordered.  That,  para- 
graphs 43.  44.  45.  46,  47.  48.  50.  and  51 
of  the  Commission's  Memorandum 
Opinion  and  Order  (in  this  proceed- 
ing), released  May  27.  1976,  are  hereby 
vacated. 

103.  It  U  further  ordered.  That,  the 
Petition  for  Partial  Reconsideration 
and  Modification  filed  by  RCA  on 
June  28.  1976.  and  the  Petition  for  Re- 
consideration and  Clarification  filed 
by  MMR  on  July  1,  1976,  are  granted 
to  the  extent  indicated  herein  and  are 
denied  in  all  other  respects. 

104.  It  is  further  ordered.  That,  the 
application  (Pile  No.  939-M-Lr-80)  fUed 
by  Alpha  B.  Martin  for  a  public  coast 


1 81.233  and  81.235  were  formerly 
numbered  as  181.203  and  181.205.  req>ec- 
ttvely.  These  seetians  have  been  tncorfwrat- 
ed  wtthln  the  Croninlwikm'g  rules  linoe  1951 
with  DO  modUlcationa  other  than  section 
numbCTing.  The  present  destsnations  were 
■docited  In  Docket  No.  30^3.  released  June 

10.  irn. 


"McDermott's  application  stated  Uiat  he 
is  engaced  in  operating  commercial  trans- 
port vessels  used  in  connection  with  off- 
shore oil  exploration  activities  for  the  petro- 
leum industry.  The  application  neither  indi- 
cated McDermott's  ellglbiUty  for  a  limited 
coast  radiotelegrph  station  authorization 
nor  requested  amendment  or  waiver  of  the 
pertinent  rule  provision  discussed  above. 

"We  stated  in  the  "Order"  that  rulemak- 
ing to  delete  Part  81  provisions  which  would 
provide  for  licensing  of  limited  coast  tele- 
graph stations  would  be  Initiated  as  a  sepa- 
rate proceeding.  We  are.  therefore,  directing 
the  C%ief.  Safety  and  Special  Radio  Ser- 
vices Bureau,  to  review  whether  there 
should  be  such  a  rulemaking  and  to  insti- 
tute the  proceeding,  if  warranted,  as  soon  as 
practicable. 


radiotelegraph  station  at  Savaniudi. 
ChL.  is  dismissed  pursuant  to  f  1.958(d) 
of  the  Commission's  rules. 

105.  It  U  further  ordered.  That,  the 
application  (FUe  No.  990-M-Ir-«l)  fUed 
by  J.  Ray  McDermott  for  a  limited 
coast  radiotelegraph  sti^on  at 
Harvey,  La.,  is  dismissed  pursuant  to 
1 1.958(c)  of  the  CoDunlaslon's  rules. 

106.  It  U  further  ordered.  That,  (a) 
transmitters  at  public  coast  radiotele- 
graph stations  shall  be  type  accepted. 
as  discussed  in  paragraphs  94  through 
96  above,  within  a  period  of  twelve 
(12)  months  from  release  of  the  in- 
stant Memorandum  Opinion  and 
Order,  and  (b)  181.137(d).  Part  81  of 
the  Commission's  rules,  is  amended  as 
set  forth  in  Appendix  3  to  the  Com- 
mission's Memorandum  Opinion  and 
Order  (in  this  proceeding),  released 
May  27,  1976,  published  on  June  1, 
1976  (41  FR  23065). 

107.  It  is  further  ordered.  That,  com- 
pliance with  type  acceptance  require- 
ments at  public  coast  radiotelegraph 
sUtlons  WOE,  WPA.  KLC.  KOK.  and 
Trr.H  are  waived,  temporarily,  as  dis- 
cussed in  paragraph  92  above. 

108.  It  is  hereby  certified.  That,  nei- 
ther the  present  nor  future  public  con- 
venience and  necessity  will  be  adverse- 
ly affected  by  the  proposed  discon- 
tinuance of  public  coast  radiotele- 
graph stations  WSF,  WSC,  and  WAX. 

109.  It  is  further  ordered.  That,  the 
applications  to  discontinue  public 
coast  radiotelegraph  stations  WSF 
(FUe  No.  T-D-17509),  W8C  (FUe  No. 
W-P-D-«8).  and  WAX  (FUe  No.  T-D- 
21178)  are  granted  and  the  applicants 
are  hereby  authorised  to  dlao(mtlnue 
public  coast  radiotelegraph  service  at 
sUUons  WSF  (New  York.  N.Y.).  WSC 
(Tuckerton,  NJ.),  and  WAX  (Hialeah. 
Fla.). 

110.  It  is  further  ordered.  That,  the 
applications  to  disocmtlnue  public 
coast  radiotelegraph  stations  WOE 
(File  No.  T-D-17603  as  amended  by 
W-P-D-88).  WPA  (FUe  No.  W-P-D- 
88).  KLC  (FUe  No.  T-D-18395).  and 
KFS  (FUe  No.  T-D-18394)  are  denied. 

111.  It  U  further  ordered.  That,  the 
proceeding  in  Docket  No.  19544  is 
hereby  terminated.     . 

FBDKBAL  ColOfUlflCATIOIlS 

COMMISSIOll, 
WlUJAM  J.  TUCAUOO, 

Secretary. 
AFRmix  1 

UPDATBD  LIST  OF  COMMBrrsaS 

A.  Alvevlzos 

Abrams.     Anton,     Robblns.     Resuick     & 

Schneider,  P.A 
Aeronautical   Communications  Equipment, 

Inc. 
American  Communications  Assedattoo 
American  Institute  of  Merebant  Shipping 
Amerian  Maritime  Assortatloo 
American  Radio  Association 
Arthur  D.  Carroll 
AtlanUc  Richfield  <>>. 
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TABU  3 


Statioms  RncAiNiifc  Aftkk  iMPLnamATiOH 

or  All  AJRICIPATD  OvXHALL  iMraOTSKDIT 

Plah 
maum  kaoiotklagbath.  pubuc  coast 

RATIOM8 


ArCA 


CaU 


LocAtion      Licensee 


North  AtlAntic 


OulfCD«*t.... 
Pacific  Coaat 
OreAt  LaIlcs  . 


WCC.   CbAthAm.  Maaa...  RCA 

WSL.    AaucADAett.  LX,      

N.Y.  TTT 

WMH-  BAltlmore.  Md —  MPA 

WPD.  TAmpA.  PlA _  Wood 

WIiO.MobUe.AlA —  MMR 

WNU.  New  OrleAns.LA.  TRT 

KPH.   SAn  PrADCisco.  RCA 

CAUf. 

KPS.  do —  ITT 

WLC.    RocenCity.  CRT 
Mich.. 


Appendix  3 

Dkpartmxmt  op  Transportation 
U.S.  Coast  Ouaro 
Walter  R.  Hinchman. 
ChW.    Common    Carrier   Bureau.    Federal 
Communications    Commission,    1919    M 
Street  NW..  Washington,  D.C. 
Dear  Mr.  Hinchman:  This  is  in  reply  to 
your  letter,  serial  9130,  requesting  informa- 


tion on  Coast  Guard  500  kHz  coverace  on 
the  Atlantic.  OuU.  and  Pacific  Coasts  of  the 
Oantiiiental  United  States. 

Endoeed  Is  a  list  of  Coast  Guard  faculties 
mrcsently  provldinc  500  kHz  coverage  you 
have  Interest  in.  indudlnc  remote  sites  with 
ocverace  areas  Indicated.  Coverage  areas 
vere  obtained  from  tlie  fcrilowing  UJB.  De- 
partment of  Commerce  pubUcatimis: 

(a)  "Coast  Guard  Communication  Cover- 
age of  the  Gulf  of  Mexico  at  500  kHz".  July 
1970.  Institute  for  Telecommunication  Sci- 
mces.  B88A  Technical  Memorandum 
ERLTM-IT8  242. 

(b)  "East  Coast  Communications  Coverage 
at  "500  kHs~.  October  1971.  Institute  for 
Telecotnmnniratlnns,  letter  report. 

(c)  "West  Coast  Communications  Cover- 
age at  500  kHz".  July  1973.  Office  of  Tele- 
conununicatlons.  OT  Te<dmical  Memoran- 
dum 71-144. 

MP  coverage  provided  by  Radio  Station 
Long  Beach.  Calif,  and  Group  Astoria.  Oreg. 
will  be  remoted  to  Communications  Station 
San  Prandaco.  Calif.,  by  late  1978.  A  remote 
receive  site  is  also  planned  for  St  Peters- 
burg. Pla..  with  a  control  at  Miami.  Fla..  and 
will  be  completed  by  early  1979. 

L.  V.  DORRIAN. 

Acting. 

Encl:  (1)  List  of  Coast  Guard  Unite  Provid- 
ing 500  kHz  Coverage.  (2)  Transmit  and  Re- 
ceive Coverage  Areas  of  Coast  Guard  units. 


List  op  Stations 


Area 


NAme 


caUi 


Location 


UUtude/ 
Lovitude 


Notes 


AUMitic. 


COMMSTA  Boston. 


{IMP- 


Oulf. 


Pacific.. 


COMMSTA  Portsmouth ...  NMN. 

RADSTA  Miami ~...  NMA....  Miami.  PlA 

RADSTA  New  Orleans —  NMC. 

COMMSTA  San  Prandaco  NMC  - 

RAOSTA  Lons  Beach NMQ.. 

GROUP  Astoria NMW. 


Otis  APB.  Mass...  41*43- N., 

W.. 
MAnhf lekL  Mass  4re3- N.. 

W_ 
Moriches.  N.T.....  40*4r  N., 

W_ 
Punso,VA M'44-N., 

W- 
Northwest.  Va...„  WJf  N., 

W.. 
Oak  IsUnd.  N.C..  STM  N., 

W.. 
...  »*37N., 

W- 
JackaonvUIe.  PU.  M*ia- N., 

W_ 
New  OrleaiH.  La.  aru*  M., 

W- 
Galveston.  Tn ...  mr  N., 

W- 
BollaaA.CaUf marn.. 

w_ 

Potnt  Reyes.  STOT  M., 

Calif.  W- 

Loiw  Beach.  Sr44-  N., 

CaUf.  W„ 

Astoria.  Ores......  4ria-N., 

W_ 


70'31- 

Transmit. 

70'4a' 

Receive. 

7r4»' 

76*00' 

Remote, 
receive* 
Transmit 

7ri5 

Receive. 

78*02" 
M-33- 

Remote, 

tl*34- 

Da 

W*ftS 

•4*47' 

Da 

13r44- 

Transmit 

larso' 

Receive. 

iir34' 

133*9r 
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Shore -to-ship  corerage  at  500  kHs  of  exlatins  traiMmlttara,  aad  peasIUs  atatten 
at  Corpaa  Chriati.  Areaa  inaide  contoura  ar«  axpectad  tor  racalva  3  dB  StiK  fa  a 
SOOfls  baadwidA  85  percent  of  «ie  time  block  0000-0400,  ~ 


Stiip 0(0 -Short  CoMroge  Ncor 

}E«Utii»q    Coosi  Guo«d  Stoliont 

•""  ~~  "iNow-Coott  Cuofd  Stotions 


tran; 


^      Shte-tD-slMwe  coverftge  »t  500  kHs.  for  ttoa  block  0000-0400,  Sommar.   Shipboard  SOOKHa 
litters  are  assuaed  to  have  a  noainal  power  of   350W  and  to  radiate  into  a  SO%  efficient   ante 


antenna. 
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[Docket  No.  21342;  RM-2792:  FCC  78-150] 

PAIT  91— INDUSTRIAL  RADIO 
SERVICES 

ANowifig  Trantmlssien  of  Puls«d  Cor- 
limr  EMltslofis  on  tho  Froqvondot 
154370  and  154.600  MHz 

AOENCT:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  In  this  report  and  order 
the  Cmnmission  adopted  rules  permit- 
ting the  use  of  pulsed  emissions  (PO 
and  P2)  on  two  Business  Radio  Service 
low  power  frequencies  with  peak 
power  of  1  watt.  This  is  an  affirmative 
response  to  a  petition  by  Ag  Nav.  Inc. 

EPPECnVE  DATE  April  14.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT 

A  C.  King.  Industrial  and  Public 
Safety  Rules  Division.  Safety  and 
Special  Radio  Services  Bureau.  202- 
632-«497. 

Rkport  and  Ordkr 

Adopted:  February  28. 1978. 

Released:  March  7. 1978. 

In  the  matter  of  amendment  of 
§91.554  (a)  and  (b)  of  the  Commis- 
sion's rules  and  regulations  to  allow 
transmission  of  pulsed  carrier  emis- 
sions on  the  frequencies  154.570  and 
154.600  MHz.  Docket  No.  21342.  RM- 
2792, 

1.  On  July  22,  1977.  the  Commission 
released  a  notice  of  proposed  rulemak- 
ing proposing  rule  changes  which 
would  permit  operation  of  a  land  navi- 
gation system  on  two  Business  Radio 
Service  frequencies  154.670  and 
154.600  MHz.'  The  Notice  was  pub- 
lished in  the  Federai.  Rbgistkr  on 
August  15.  1977.  (42  PR  41143).  The 
purpose  of  the  proposed  system  would 
be  to  enable  farmers  to  apply  herbi- 
cides, pesticides,  and  fertilizers  with- 
out overlaps  or  skips  by  accurately 
measuring  the  distance  from  the  last 
applied  path. 

2.  The  absence  of  effective  guidance 
in  agricvQtural  spraying  operations  re- 


>See  FR  42  48372.  September  15, 1977. 
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suits  in  damage  to  crops  from  double 
applications  of  chemicals  in  some 
areas  or  crop  failure  and  loss  where 
skips  occur  in  others.  Mechanical 
markers  or  additives  have  not  consis- 
tently overcome  these  problepos.  The 
system  proposed  by  Ag  Nav.  Inc.  (Ag 
Nav)  utilizes  a  low  power,  narrow  band 
VHP  radio  guidance  technique  with  a 
transceiver  carried  on  the  spraying  ve- 
hicle and  two  repeater  transceivers 
spaced  with  respect  to  each  other  a 
measured  distance  along  a  line  normal 
to  the  intended  path  of  the  spraying 
vehicle.  The  vehicle  transmitter  trig- 
gers each  repeater  sequentially  and 
the  vehicle  receiver  detects  and  mea- 
sures the  phase  difference  between 
the  received  signals  from  the  repeat- 
ers. The  phase  comparator  generates 
an  error  signal  which  is  used  to  correct 
the  path  of  the  spraying  vehicle  or  to 
indicate  to  the  driver  that  he  has  devi- 
ated from  the  proper  straight  line 
course  in  somewliat  the  same  manner 
as  an  airplane  is  guided  onto  the 
runway  by  a  localizer  beam. 

3.  Comments  were  received  from 
Sears  Roebuck  and  Co.  reiterating  the 
position  stated  in  their  comments  re- 
sponding to  Ag  Nav's  petition  for  rule 
making.  In  those  comments  Sears 
noted  their  heavy  reliance  on  154.570 
and  154.600  MHz,  F3  emission,  for 
voice  transmissions  in  their  security 
operations  and  suggested  power,  an- 
tenna height,  and  geographical  restric- 
tions as  weU  as  a  general  non-interfer- 
ence provision  to  protect  existing  and 
future  voice  operations. 

4.  We  do  not  agree  that  power  re- 
strictions beyond  those  proposed  in 
the  notice  are  either  necessary  or  de- 
sirable. In  the  notice  we  proposed  a 
peak  output  power  of  1  watt  as  com- 
pared to  the  2  watt  general  power  limi- 
tation on  the  two  frequencies.  We  be- 
lieve that  1  watt  Is  the  minimum  that 
would  be  required  to  cover  large  fields 
without  the  necessity  of  frequently 
moving  the  repeater  transceivers.  Nei- 
ther do  we  believe  that  users  would  be 
likely  to  erect  high  and  elaborate  an- 
tenna ssrstems.  In  the  event  this 
should  happen,  we  feel  that  the  pre- 
sent non-interference  nile  (limitation 
(13))  is  adequate  protection  for  mobile 
operations.  As  for  the  future,  we  do 
not  now  foresee  that  pulsed  emissions 
would  pose  any  more  serious  threat  to 
voice  operations  than  the  presently 
authorized  telemetry  and  remote  con- 
trol operations.  For  these  reasons  we 
must  reject  Sears  Roebuck  and  Co.'s 
argument  and  will  authorize  PO  and 
P2  emissions  as  set  forth  below. 

5.  In  the  notice  we  also  requested 
comments  on  whether  or  not  pulsed 


emissions  should  be  permitted  on 
other  low  power  frequencies.  No  com- 
ments addressing  this  issue  were  re- 
ceived so  we  are  taking  no  further 
action  to  expand  this  proceeding  along 
that  avenue  at  this  time. 

8.  In  view  of  the  foregoing,  the  Com- 
mission concludes  that  the  public  in- 
terest will  be  served  by  amending  the 
rules  to  permit  division  and  use  of  the 
frequency  assignments  154.570  and 
154.600  MHz  on  a  5  kHz  basis  with 
pulsed  carrier  (PO  or  P2)  emission  and 
with  a  power  limitation  of  one  watt. 

7.  Accordingly,  it  is  ordered.  Pursu- 
ant to  the  authority  contained  in  sec- 
tions 4(i)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended,  that 
part  91  of  the  Commission's  rules  is 
amended  effective  April  14,  1978.  as 
set  forth  below.  It  is  further  ordered. 
That  this  proceeding  is  terminated. 

(Sees.  4,  303.  48  SUt..  as  amended.  1066. 
1082;  (47  VS.C.  164.  303).) 

Federal  ComcnincATioNS 

Commission. 
William  J.  Tricarico. 

Secretary. 

Part  91  of  CJhapter  I  of  TiUe  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  91.554(a)  is  amended  by  the 
addition  of  a  new  limitation  (51)  to  the 
frequencies  154.570  and  154.600  MHz, 
and  paragraph  (b)(51)  is  amended  to 
read  as  follows: 

S  91.554    Frequencies  available. 

(a) •  •  • 


Frequency       Cluaof         Oenenl      UmlUUon* 
or  twnd       statloiKi)      lefeience 

Mecaberts 


1M.S70„  MobOe. 
1M.600 do... 


•  •  « 

_  Low  power    13.14.44.51. 


.410 13.14.4S.S1. 


(b) •  •  • 

(51)  This  frequency  may  be  used, 
with  the  transmitter  carrier  centered 
on  the  designated  frequency  or  5  kHz 
above  or  below  the  desi^^ted  fre- 
quency, with  PO  or  P2  emission,  using 
a  bandwidth  of  5  kHz  and  a  power  not 
to  exceed  1  watt  peak  power  output. 


[FR  Doc  78-6407  Filed  3-10-78;  8:45  ami 
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[7035-01] 

TMo  49 — Transportation 

CHAPTR  X-^-MTERSTATE 
COMMERCE  COMMISSION 

SUKHAPTBt  ft— nACna  AND  niOCBMIU 
[Ex  Parte  Na  293  (8ub-No.  8)1 

PART  1 127-^STANOARDS  TOR  DETER- ' 
MINING  COMMUTER  RAIL  SERVICE 
CONTINUATION    SUBSIDIES    AND 
EMERGENCY      OPERATING      PAY^ 
MENTS      I 

AGENCY:  Rail  Services  Planning 
Office  (RSPO).  Interstate  Commerce 
Commission  (ICC). 

ACTION:  Extension  of  filing  time. 

SUMMARY:  On  January  11,  1978.  the 
Rail  Services  Planning  Office  (RSPO) 
reissued  the  Standards  for  Determin- 
ing Commuter  Rail  Service  Continu- 
ation Subsidtes  and  Emergency  Oper- 
ating Payments  (Commuter  Stan- 
dards) to  conform  with  the  new  Uni- 
form System,  of  Accounts,  published  at 
43  FR.  January  11,  1978.  p.  1715. 
RSPO  Invited  interested  parties  to  file 
comments  on  any  changes  of  sub- 
stance which  may  have  been  made  and 
on  the  applicability  of  the  formulae 
for  apportioning  common  costs  in  view 
of  the  new  accoimting  system. 

DATE:  R^l|r  comments  may  be  filed 
on  or  before  BCarch  38. 1978. 

ADDRESS:  An  original  and  six  copies 
of  the  reply  comments  should  be 
maOed  to: 

RaO  Services  Planning  Office.  1900  L 
Street,  NW..  Washington.  D.C. 
20036.  Attn:  Commuter  Standards. 


RULES  AND  REGULATIONS 

FOR     FURTHER     INFORMATION 

CONTACT: 
David  S.  Rind.  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  20036, 
202-254-7552. 

SUPPLEMENTARY  INPORMA-HON: 
Comments  were  received  from  four 
parties.  Most  of  the  comments  were 
concerned  with  technical  changes  to 
make  the  Commuter  Standards  com- 
patible with  the  new  accounting 
system.  Several  comments  were  made 
by  the  parties  relating  to  the  follow- 
ing: 

(1)  Relief  from  using  the  new  ac- 
counting system  for  the  Commuter 
Standards. 

(2)  A  new  procedure  for  assigning 
fringe  benefit  costs  and  the  inclusion 
of  additional  items  in  the  fringe  bene- 
fit account. 

<3)  Cnarification  of  the  definition  of 
"actual". 

(4)  Clarification  of  the  Speed  Fac- 
tored Gross  Ton  Formula  regarding 
traclcs  or  other  roadway  facilities  that 
could  be  removed  if  the  commuter  ser- 
vice were  terminated  and  accompany- 
ing reduction  of  freight  train  speeds 
on  mainlines  where  commuter  service 
was  operated. 

(5)  The  need  to  include  a  methodolo- 
gy for  accounting  for  police  patrol  and 
clearing  accounts. 

Interested  persons  are  invited  to  file 
reply  comments  on  these  and  other 
points  raised  by  the  parties  in  their 
Initial  statements. 

Issued  March  6.  1978.  by  Alan  M. 
Fitzwater.  Director.  Rail  Services 
Planning  Office. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-6492  FUed  3-10-78;  8:45  am] 
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[4310-55] 

Title  50— Wildlife  and  Fishorios 

CHAPTER  I— UNITED  STATES  HSH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Uppor  Souris  Notional 
Wildlife  Refuge,  N.  Dak.,  to  Sport 
Fishing;  Conxion 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  adds  a 
subparagraph  to  regulations  on  the 
opening  of  Upper  Souris  National 
Wildlife  Refuge,  N.  Dak..  Sport  Fish- 
ing which  appear  at  page  2633  of  the 
Federal  Register  of  January  18.  1978. 

DATE:  No  change  from  original  docu- 
ment (May  6.  1978  through  March  25. 
1979). 

FOR  FURTHER  INFORMATION 
CONTACT:  Maiuice  B.  Wright. 
Refuge  Manager,  Upper  Souris  Na- 
tional WUdlife  Refuge,  RJi.  No.  1. 
Foxholm.  N.  Dak.  58738,  701-468-5634. 

In  FR  Doc.  78-1334  appearing  on 
page  2633  of  the  I^ederal  Register, 
Wednesday.  January  18.  1978.  subpar- 
agraph (8)  under  special  regrulations  is 
added  to  §  33.5  and  reads  as  follows: 

(8)  Boats  are  permitted  only  from 
May  6  thru  September  30. 1978. 

Maurice  B.  Wright. 
Refuge  Manager. 

March  3,  1978. 

[FR  Doc  78-6444  FUed  3-10-78;  8:45  am] 
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proposed  rules 


Thi*  SKtion  of  th«  FEDERAL  REGISTER  contain*  noticos  to  th«  public  of  th«  propoMd  issuance  of  rulM  and  ra«ulatk>n«.  Tha  purpose  of 
thasa  notices  is  to  givo  intarastad  parsons  an  opportunity  to  participate  in  the  rule  maUnc  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markttting  S«rvic« 

[7  CFR  Part  900] 

VALENCIA  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

Proposed  Size  Regulation 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  Invites  writ- 
ten comments  on  a  proposal  to  extend 
through  January  15.  1979.  the  current 
mtnimiim  diameter  requirement  of 
2.32  Inches  for  shipments  of  Califor- 
nia-Arizona Valencia  oranges  grown  In 
District  3.  and  establish  the  same 
minimum  slze  requirement  for  ship- 
ments of  Valencia  oranges  grown  in 
Districts  1  and  2.  This  proposed  re- 
quirement is  designed  to  promote  or- 
derly mailieting  in  the  Interest  of  pro- 
ducers and  consumers. 

DATES:  Comments  must  be  received 
before  March  24. 1978. 

ADDRESS:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk.  D.S.  De- 
partment of  Agriculture,  Room  1077 
South  Biiilding.  Washington.  D.C. 
20250.  where  they  will  be  avaUable  for 
public  Inspection  diutng  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT.  Charles  R.  Brader,  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration 
were  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  Marketing  Order  No. 
908.  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agrictiltural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  its 
terms  and  provisions. 

The  committee  met  on  February  17. 
1978.  to  consider  crop  and  market  con- 
ditions and  othec  factors  affecting  the 
need  for  regulations,  and  recommend- 
ed that  Valencia  oranges  in  fresh  do- 
mestic shipments  from  Districts  1,  2, 


and  3  be  required  to  be  2.32  Inches  in 
diameter  or  larger.  The  1977-78  season 
crop  of  Valencia  oranges  is  currently 
estimated  by  the  committee  at  55.600 
carlots.  The  committee  reports  that 
demand  in  regulated  fresh  market 
channels  is  expected  to  require  about 
37  percent  of  this  volume.  The  remain- 
ing 63  percent  would  be  available  for 
utilization  in  export  and  processing 
outlets.  The  committee  Indicates  that 
volume  and  size  composition  of  the 
crop  of  California-Arizona  Valencia  or- 
anges is  such  that  ample  supplies  of 
the  more  desirable  sizes  will  be  avail- 
able to  satisfy  the  demand  in  regulat- 
ed channels. 

The  proposals  are  as  follows: 
Order,  (a)  During  the  period  March 
31.  1978.  through  January  15.  1979,  no 
handler  shall  handle  any  Valencia  or- 
anges grown  in  District  1  which  are  of 
a  size  smaller  than  2.32  inches  in  diam- 
eter, which  shall  be  the  largest  mea- 
surement at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided. 
That  not  to  exceed  5  percent,  by 
count,  of  the  Valencia  oranges  con- 
tained in  any  type  of  container  may 
measiu-e  smaller  than  2.32  inches  In  di- 
ameter. 

(b)  During  the  period  April  7.  1978. 
through  January  15,  1979,  no  handler 
shall  handle  any  Valencia  oranges 
grown  in  District  2  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter, 
which  shall  be  the  largest  measiu^ 
ment  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the  Va- 
lencia oranges  contained  in  any  type 
of  container  may  measiu^  smaller 
than  2.32  inches  in  diameter. 

(c)  During  the  period  April  14.  1978. 
throxigh  January  15,  1979.  no  handler 
shall  handle  any  Valencia  oranges 
grown  in  District  3  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter, 
which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  count,  of  the  Va- 
lencia oranges  contained  In  any  type 
of  container  may  measure  smaller 
than  2.32  inches  in  diameter. 

(d)  As  used  in  this  section,  "handle", 
"handler".  "District  1".  "District  2", 


and  "District  3"  mean  the  same  as  de- 
fined in  the  marketing  order. 

Dated:  March  8. 1978. 

Charlu  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table   Division.     Agricultural 
Marketing  Service. 
[PR  Doc.  78-6462  FUed  3-10-78:  8:45  am) 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Parts  30,  40,  50,  and  70] 

DECOMMISSIONING  CRITERIA  FOR 
NUCLEAR  FAQLITIES 

Advanca  Notka  of  PropoMd     < 

RulomaUng 

AGENCY:  UJBw  Nuclear  Regulatory 
Commission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  U.S.  Nuclear  Regula- 
tory Commission  has  underway  exten- 
sive studies  Intended  to  provide  a  data 
base  for  developing  decommissioning 
criteria  for  nuclear  facilities.  The 
Commission  is  considering  amending 
its  regulations  to  provide  more  specific 
guidance  on  decommissioning  criteria 
for  production  and  utilization  facility 
licensees  and  byproduct,  source,  and 
special  nuclear  material  licensees.  This 
notice  is  to  invite  advice  and  recom- 
mendations on  several  questions  con- 
cerning decommissioning  nuclear  fa- 
cilities. 

DATES:  Comment  period  expires  May 
15.  1978. 

ADDRESSES:  Interested  persons  are 
Invited  to  submit  written  comments 
and  suggestions  to  the  Secretary  of 
the  Commission.  UJ5.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Docketing  and  Ser- 
vice Branch.  Copies  of  comments  re- 
ceived by  the  Commission  may  be  ex- 
amined in  the  Commission's  Public 
Document  Room  at  1717  H  Street. 
NW..  Washington.  D.C. 

FOR  FURTHER  INPORBIATION 
CONTACT: 

Mr.  Robert  M.  Bemero,  Office  of 
Standards  Development,  U.S.  Nucle- 
ar Regtdatory  Commission.  Wash- 
ington, D.C.  20555  (phone  301-443- 
3573). 

SUPPLEMENTARY  INFORMATION: 
Present  requirements  and  practices  re- 
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latlng  to  the  decommissioning  of  nu- 
clear facilities  are  addressed  in  guides 
and  regulations  of  the  XJJB.  Nuclear 
Regulatory  Commission.  Section 
50.33(f)  of  TlUe  10.  Code  of  Federal 
Regulations  requires  the  Nuclear  Reg- 
ulatory Commission  (NRC)  to  deter- 
mine, prior  to  the  issuance  of  a  license, 
that  an  applicant  for  an  operating  li- 
cense is  financially  qualified  to  perma- 
nently shut  down  his  facility  and 
maintain  it  in  a  safe  condition.  Section 
50.82  of  Part  50  specifies  reqtilrements 
concerning  termination  of  facility  li- 
censes. NRC  Regulatory  Oulde  1.86 
'  describes  methods  and  procedures  ac- 
ceptable to  the  NRC  staff  for  the  ter- 
mination of  operating  licenses  for  re- 
actors. The  guide  specifies  limits 
which  must  be  met  before  buildings, 
structures,  and  equipment,  etc.,  can  be 
released  on  an  unrestricted  basis.  The 
giiide  also  discusses  alternatives  for  re- 
actor retirement,  i.e.,  (1)  mothballing. 
(2)  tn-place  entombment,  (3)  removal 
of  radioactive  components  and  dis- 
mantling, and  (4)  conversion  to  a  new 
nuclear  systesn  or  a  fossil  fuel  system. 

Appendix  F  of  Part  50  was  amended 
in  1971  to  reoulre  an  applicant  for  cer- 
tain licenses  to  provide  information  to 
enable  the  Commission  to  determine 
whether  the  applicant  is  financially 
qualified  to  provide  for  the  removal 
and  disposal  of  radioactive  waste.  Ap- 
pendix F  also  states  that  a  design  ob- 
jective of  a  fuel  reprocessing  plant 
shall  be  to  facilitate  decontamination 
and  that  the  Commission  will  develop 
criteria  for  the  extent  of  decontamina- 
tion to  be  iiequlred  upon  decommis- 
sioning In  consultation  with  compe- 
tent groups. 

Regulatory  Guides  dealing  with  the 
content  and  format  of  ^plications 
and  environmental  reports  for  urani- 
um mill  licenses  presently  request  in- 
formation on  tailings  stabilization  and 
associated  financial  arrangements  for 
assuring  that  t-*tnr»g«  are  stabilized. 
Also,  a  genetic  environmental  impact 
statement  (EU3)  on  uranium  milling  is 
under  preparation.  One  primary  objec- 
tive of  the  ESS  Is  to  provide  an  infor- 
mation base  for  a  rulemaking  action 
covering  the  decommissioning  and 
long-term  diatwsltlon  of  mill  tailings. 

Several  enriched  uraniimi  fuel  fabri- 
cation facilities  have,  in  the  past, 
ceased  operations.  These  plants  gener- 
ally have  been  decontaminated  to 
below  limits  essentially  the  same  as 
those  specified  in  Regulatory  Oulde 
1.86.  The  same  holds  true  for  other  lo- 
cations where  byproduct,  source,  and 
special  nuclear  material  have  been 
used. 

In  1975.  the  NRC  Initiated  studies  at 
Battelle-PNIi  to  provide  an  informal 
tlon  base  for  developing  decommis- 
sioning criteria  and  guidelines  for 
li^t  water  reactors  and  their  fuel 
cyde  facilities.  These  studies  wQI  also 
Include    wasie   burial    grounds.    The 
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studies  will  evaluate  the  technology, 
costs,  and  the  environmental  impact 
(both  occupational  and  public)  related 
to  decommissioning.  These  studies 
have  led  to  a  final  report  on  decom- 
missioning a  fuel  reprocessing  plant  In 
October  1977.  A  final  report  on  decom- 
missioning a  pressurized  water  reactor 
is  scheduled  for  May  1978.  Other  re- 
ports are  scheduled  over  the  next  two 
years  to  complete  these  studies. 

In  a  petition  dated  July  5,  1977,  as 
supplemented  October  7.  1977.  the 
Public  Interest  Research  Group,  and 
others,  requested  the  Commission  to 
initiate  rulemaking  to  promulgate  reg- 
ulations for  nuclear  power  plant  de- 
commissioning. The  regulations  re- 
quested by  the  petitioners  would  re- 
quire plant  operators  to  post  bonds  to 
be  held  in  escrow,  prior  to  each  plant's 
operations,  to  ensure  that  funds  will 
be  available  for  proper  and  adequate 
isolation  of  radioactive  material  upon 
each  plant's  decommissioning.  The  pe- 
titioners state  that  the  regulations 
should  also  reqvitre  that  nuclear  power 
plants  already  in  operation  establish 
plans  and  immediately  post  bonds,  to 
be  held  in  escrow,  to  ensure  proper  de- 
commissioning. The  petitioners  argue 
that  this  arrangement  will  ensure  that 
the  cost  of  decommissioning  is  paid  for 
by  current  beneficiaries  and  not  by 
future  generations. 

The  Commission  is  considering  de- 
velopment of  a  more  explicit  overall 
policy  for  decommissionlnig:  nuclear  f a- 
dllties  and  amending  its  regulations  in 
10  CFR  Parts  30,  40,  50  and  70  to  in- 
clude more  specific  guidance  on  de- 
commissioning criteria  for  production 
and  utUlzation  facility  licensees  and 
byproduct,  source,  and  special  nuclear 
material  licensees.  It  is  anticipated 
that  the  issue  raised  in  the  PIRG  peti- 
tion discussed  above  will  be  processed 
separately  from  the  overall  policy  de- 
velopment. Advice  and  recommenda- 
tions on  the  matter  of  overall  policy 
development  are  invited  from  all  inter- 
ested persons.  Specifically,  comments 
are  requested  on  the  following  ques- 
tions. 

1.  Is  it  desirable  to  develop  more  de- 
finitive decommissioning  criteria  for 
production  and  utilization  facility  li- 
censees and  bjrproduct,  source,  and 
special  nuclear  material  licensees?  If 
so,  should  the  criteria  be  in  the  form 
of: 

A.  Potential  exposures  to  individ- 
uals; 

B.  Ntunerical  contamination  limits; 

C.  Other?  (Specify) 

2.  Should  detailed  decommissioning 
plans  be  required  prior  to  the  issuance 
of  licenses? 

S.  Should  fimding  or  other  surety  ar- 
rangements be  required  before  the  is- 
suance of  licenses  for  all  cases?  If  not. 
which  cases? 

4.  What  are  acceptable  criteria  for 
residual  levels  of  radioactivity  on  ma- 
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terials  which  can  be  released  for  im- 
restricted  use? 

5.  Proposals  have  been  made  to 
maintain  reactors,  which  have  been 
closed,  in  protective  storage  for 
lengthy  periods  of  time  to  allow  for  ra- 
dioactive decay  prior  to  dismantle- 
ment. From  the  standpoint  of  deter- 
mining the  impact  to  future  genera- 
tions, what  is  an  acceptable  length  of 
time,  if  any,  after  a  facility  operation 
ceases  before  the  facility  should  be  de- 
comjnissioned? 

6.  ShovQd  decommissioning  criteria 
extend  to  buildings,  structiu'es.  and 
components  which  have  not  been  con- 
taminated with  radioactive  materials? 

The  Commission  has  concluded  that 
action  to  Include  specific  decommis- 
sioning criteria  and  guidelines  in  its 
regulations  for  production  and  utiliza- 
tion facility  licensees  and  byproduct, 
source,  and  special  nuclear  material  li- 
censees would  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment 
and  as  such  will  require  the  prepara- 
tion of  an  environmental  impact  state- 
ment pursuant  to  Section  102(2KC)  of 
the  National  Environmental  Policy 
Act  (NEPA).  Accordingly,  an  impact 
statements)  will  be  prepared  should 
the  Commission  determine  it  is  in  the 
public  interest  to  proceed  to  amend  its 
regulations  as  described  above. 

Dated  at  Washington.  D.C,  this  8th 
day  of  March.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Sahxtel  J.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  78-6461  FUed  3-10-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[12  CFR  Part  11] 

SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

AGENCY:  Comptroller  of  the  Curren- 
cy. Treasury. 

ACTION:  Proposed  amendments. 

SUMMARY:  This  docimient  would 
amend  the  Securities  Exchange  Act 
Disclosure  Rules  (12  CFR  Part  11)  in 
order  that  the  regulations  will  be  sub- 
stantially similar  to  comparable  rules 
and  regulations  Issued  by  the  Securi- 
ties and  Exchange  Commission 
("SEC").  Under  the  Securities  Ex- 
change Act  of  1934  ("the  1934  Act"), 
changes  made  by  the  SEC  in  its  rel- 
evant rules  and  regulations  must  also 
be  made  by  the  Comptroller  of  the 
Currency  ("Comptroller")  in  the  Secu- 
rities Exchange  Act  Disclosure  Rules 
imless  he  finds  that  such  rules  are  not 
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appropriate  in  the  public  interest  or 
for  the  protection  of  Investors,  and 
such  tiruiingx  are  published  in  the  Fkd- 
EBAL  RaoiSTsa.  This  proposal  ia  intend- 
ed to  comply  with  "the  1934  Act"  to 
update  and  clarify  the  regulations. 

DATS  Written  comments  must  be  re- 
ceived on  or  before  April  12.  1978. 

ADDRESS:  Written  comments  shoiild 
be  addressed  to  John  E.  Shodoey. 
Chief  Counsel.  Comptroller  of  the 
Currency,  Washington.  D.C.  20219. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ralph  Janvey.  Attorney.  Securities 
DisdOBVire  Division.  Comptroller  of 
the  Ciurency.  Washington.  D.C. 
20219.  at  202-447-1954. 

SUPPLEMENTARY  INFORMATION: 
I.  The  major  changes  in  Part  11  which 
are  proposed  to  be  made  are  discussed 
below: 

A.  COHnSZHTIAL  TRKAmENT 

Effective  May  28.  1976.  the  SEC 
adopted  a  new  Rule  24b-2.  which  pro- 
vides that  confidential  treatment  of 
information  in  required  filings  shall,  be 
granted  only  if  the  information  is  con- 
sidered to  be  non-public  under  the 
Commission's  Freedom  of  Information 
Act  ("FOIA")  Rules.  (Refer  to  Securi- 
ties Exchange  Act  Release  No.  12386. 
41  FR  53784).  The  new  Rule  24b-2  re- 
places Rule  24b-2.  which  was  rescind- 
ed in  1975. 

The  proposed  rule  differs  from  the 
SEC  Rule  a4b-2  in  the  procedure  for 
review  of  a  denial  of  a  request  for  con- 
fidential treatment.  The  SEC  rule  pro- 
vides that  when  a  request  for  confi- 
dential treatment  is  denied,  the  infor- 
mation for  which  confidential  treat- 
ment was  sought  will  be  made  public 
upon  the  lapse  of  5  days  from  the  dis- 
patch of  notice  of  denial,  unless  the 
person  seeking  confidential  treatment 
notifies  the  Commission  of  his  intent 
to  seek  Commission  review  of  the  dele- 
gated action  within  that  time. 

The  determination  of  a  request  for 
confidential  treatment  is  not  a  dele- 
gated action  In  the  Office  of  the 
Comptroller  of  the  Currency,  conse- 
quently, there  is  no  reason  to  adopt  an 
internal  review  procedure  similar  to 
the  SEC  procedure.  However,  the 
Comptroller  thinks  that  some  provi- 
sion  should  be  made  for  appeid.  12 
CFR  11.3(c)  presently  provides  for  a 
perlodKduring  which  information  will 
not  beNwrallablP  to  the  public  and 
during  which  the  person  whose  re- 
quest for  confidential  treatment  has 
been  denied  may  seek  Judicial  review  if 
timely  notice  has  been  given. 

The  comptroller  proposes  to  leave 
unchanged  the  provision  of  12  CFR 
ll.S(c)  which  provides  that  the  infor- 
mation tor  which  confidential  treat- 
ment is  sought  will  be  made  public 
won  the  lapse  of  15  days  from  dis- 


patch of  notice  of  denial  of  a  request 
for  confidental  treatment  by  regis- 
tered or  certified  mail,  unless  written 
notice  of  intent  to  sek  Judicial  review 
is  received  by  the  Comptroller  within 
that  time.  However,  the  comptroller 
proposes  to  amend  the  regulation  to 
shorten  from  60  to  30  days  (from  dis- 
patch of  notice  of  denial),  the  time 
during  which  the  information  will  be 
withheld  pending  the  actual  filing  of  a 
petition  for  Judicial  review  when 
timely  notice  of  such  intent  has  been 
filed.  A  request  for  confidential  treat- 
ment which  has  been  granted  will  be 
reevaluated  when  a  FOIA  request  is 
received. 

The  Comptroller  believes  that  notice 
of  denial  and  notice  of  intent  to  seek 
Judicial  review  should  be  in  writing, 
and  that  15  days  is  an  adequate  period 
of  time  to  aUow  for  mail  delivery  of 
these  notices.  Since  procedures  in- 
volved in  seeking  Judicial  review  may 
be  more  time  consuming  than  an  in- 
ternal review  procedure,  a  longer 
period  for  seeking  review  is  provided. 

B.  DlSSEMIMATIOIf  OP  PBOXT  IkTOSXA- 
TION  TO  BEinCPICIAL  OWIfKRS  BT  ISSTT- 
ERS  THKOUCH  IMTKRICKDIART  R>COIU>- 
HOLDERS 

The  SEC  amended  Rule  14»-3(d)  (17 
CFR  240.14a-13(d))  effective  August 
15,  1977,  to  facilitate  the  distribution 
of  proxy  materials  btsm  tasneis  to 
beneficial  shareholders  throui^  Inter- 
mediaries who  hold  stock  In  street  or 
nominee  name.  Prior  to  the  amend- 
ment, an  issuer  was  required  to  Inquire 
of  certain  intermedlary-reoordholders 
prior  to  any  meeting  to  which  the 
Issuer  would  solicit  proxies  whether 
the  recordholders  represented  benefi- 
cial owners,  and.  if  so,  to  forward  to 
such  intermediaries. sufficient  sets  of 
materials  for  distribution  to  each 
beneficial  owner.  The  amended  rule 
would  require  the  Issuer  to  make  its 
inquiry  at  least  10  days  prior  to  its 
record  date-  and  to  supply  requested 
materials  in  a  timely  manner.  The 
SEC  also  adopted  a  technical  amend- 
ment to  the  notes  to  Rule  14a-3(d)  to 
reflect  changes  effected  by  the  Securi- 
ties Acts  Amendments  of  1975.  (Refer 
to  Securities  Exchange  Act  Release 
No.  13719.  42  FR  35953).  The  Comp- 
troller  proposes  to  amend  12  CFR 
11.5(cX8)  in  a  substantially  similar 
manner. 

C.  Preumikabt  PaoxT  Materials 

The  SEC  has  amended  Rules  14a-6 
(17  CFR  240.14a-«)  and  14o-6  (17  CFR 
240.14C-5),  effective  December  9,  1976. 
to  make  preliminary  |»t>xy  mat.w1alw 
and  information  statements  public 
after  definitive  proxy  materials  have 
been  filed.  (Refer  to  Securities  Ex- 
change Act  Release  Na  14040,  41  FR 
53784).  The  Comptroller  proposes  to 
amend  12  CFR  11.6(f)  In  a  substantial- 
ly similar  manner.  SInoe  "statement" 


is  defined  in  the  Comptroller's  Regula- 
tions as  a  proxy  or  an  Information 
statement  and  the  same  rules  apply  to 
both,  only  Section  (f)  of  12  CFR  11.5 
need  be  amended. 

D.  False  and  Misleadikc  Statexehts 
»  the  solicitatiom  of  proxies; 
Projectiohs 

The  SEC  amended  the  note  to  Rule 
14a-9  (17  CFR  240.14a^9),  effective 
May  14.  1976.  to  delete  the  reference 
to  "earnings."  (Refer  to  Seciuities  Ex- 
change Act  Release  No.  12371.  41  FR 
19932.)  The  Comptroller  proposes  to 
amend  12  CFR  11.5(hKl)  in  a  substan- 
tially similar  manner. 

E.  Shareholder  Proposals 

The  SEC  adopted  amendments  to 
Rule  14a-8  (17  CFR  240.14a-8  effective 
February  1.  1977,  which  clarify  proce- 
diural  requirements  for  including 
stockholder  proposals  in  manage- 
ment's proxy  statements  and  codify 
certain  prior  interpretive  positions 
taken  by  the  Commission's  staff. 
(Refer  to  Securities  Exchange  Act  Re- 
lease No.  12999.  41  FR  52994). 

The  Comptroller  prc^Kises  to  amen'b 
12  CFR  11.5(k)  in  a  similar  manner 
except  that: 

(1)  12  CFR  11.5(k)  continues  to  be 
applicable  to  information  statements 
as  wen  as  proxy  statements,  while  the 
corresponding  SEC  rule  Is  iDpUcable 
only  to  proxy  statements. 

(2)  "Applicable  law"  Is  substituted 
for  "law  of  the  Issuer's  domlcfle"  as 
the  standard  for  determining  what  is 
proper  subject  for  action  by  security 
holders,  because  national  hanking  law 
.iS  well  as  the  law  of  the  issuer's  domi- 
cile effects  the  determination. 

(3)  The  Comptroller  will  require 
only  3  copies  of  a  proposal  rather  than 
5. 

The  major  changes  effected  by  this 
proposed  amendment  are  summarized 
below: 

PROCEDURAL  RBQOZRXICBHTS  FOR 
PROPOlfEHTS  (is  Cfm  ll.S  (k)  (1)) 

Eligibility  to  submit  proposals  is  now 
extended  to  beneficial  owners  but 
beneficial  owners  must  submit  docu- 
mentation of  beneficial  ownership 
within  10  days  If  management  so  re- 
quests. The  requirement  of  written 
notice  to  management  of  sharehold- 
er's intention  to  appear  personally  at 
the  meeting  to  present  his  proposal  is 
retained.  However,  a  shareholder  who 
was  unaware  of  the  notice  require- 
ments is  now  provided  with  10  days  in 
which  to  give  notice  after  having  been 
informed  by  management  of  the 
notice  requirements.  If  the  share- 
holder who  has  been  given  timely 
notice  subsequently  finds  he  is  unable 
to  attend  the  meeting,  he  may  arrange 
to  have  another  shreholder  present 
hisproposaL 
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Proposals  to  be  presented  at  annual 
meetings  must  now  be  submitted  90 
days,  rather  than  70  days  In  advance 
of  a  date  corresponding  to  the  date  of 
management's  annual  meeting  State- 
ment for  the  prior  year.  The  proposed 
amendment  provides  that  If  there  has 
been  a  change  In  tbt  »^pn^i^l  meeting 
date  of  30  days  or  more,  for  any 
reason,  the  proposal  must  be  received 
within  a  reasonable  time.  The  present 
rule  limits  this  exception  to  Instances 
where  there  has  been  a  change  in  the 
meeting  date  as  a  resxilt  of  a  change  in 
the  fiscal  year. 

A  new  limit  of  two  proposals  of  not 
more  than  300  words  each  per  share- 
holder is  imposed  and  applied  collec- 
tively to  record  and  beneficial  owners 
of  the  same  security.  A  shareholder 
who  exceeds  the  300  won|  limit  is  pro- 
vided with  10  days  in  which  to  amend 
after  notice  by  management  of  failure 
to  comply  with  the  limit. 

Supporting  statements  continue  to 
be  subject  to  a  200  word  limit.  Howev- 
er, arguments  in  the  proposal  itself 
will  no  longer  be  counted  in  the  200 
word  limit  on  the  supporting  state- 
ment since  the  proposal  is  now  limited 
to  300  worcb.  A  shareholder  who  fails 
to  comply  with  the  200  word  limit  is 
provided  with  10  days  in  which  to 
amend  after  notice  by  management-of 
failiu^  to  comply  with  the  limit. 

SUBSTAHTIVE  BASIS  FOR  OMISSIOIT  OP 
PROPOSALS  (la  CFR  11.8  (k))  (S)) 

Thirteen  separate  grounds  for  ex- 
cluding a  security  holder's  proposal 
from  management's  proxy  statement 
are  set  forth.  However,  substantive 
changes  are  few  as  many  of  the  addi- 
tions merely  codify  former  interpre- 
tive positioiks  taken  by  the  SEC  and 
the  Comptroller. 

(1)  Not  a  proper  subject  for  action  by 
security  holders.  The  provision  that 
the  security  holder's  proposal  may  be 
omitted  if.  under  applicable  law.  it  is 
not  a  proper  subject  for  action  by  se- 
curity holders  is  retained  except  that 
the  words  "as  submitted"  are  deleted 
to  clarify  that  non-substantive  revi- 
sions which  will  bring  it  into  compli- 
ance with  applicable  law  will  be  per- 
mitted. A  note  is  added  which  states 
that  a  proposal  which  is  improper 
when  formed  as  a  mandate  or  directive 
may  be  pro^r  when  framed  as  a  rec- 
ommendation or  request.  This  note 
merely  codifies  a  long  standing  inter- 
pretive position. 

(2)  Other  ApplieabU  Federal,  State 
and  Foreign  Law.  The  former  inter- 
pretive position  of  the  SEC  and  the 
Comptroller  that  a  proposal  may  be 
omitted  if  Its  implementation  would 
violate  Federal  law  is  formalized  In 
this  paragraph  and  expanded  to  allow 
the  omission  of  proponls  which  would 
violate  all  applicable  (including  for- 
eign) law  to  "Which  the  bank  is  subject. 
State  of  Federal  law  of  the  United 
States  will  sapercede  foreign  law. 
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(3)  Contrary  to  Comptroller's  Proxy 
Rules  and  Regulations.  A  proposal 
may  be  omitted  if  it  is  contrary  to  any 
of  the  (Comptroller's  proxy  rules  and 
regulations. 

(4)  Personal  Claim  or  Grievance. 
This  ground  for  omission  has  been  re- 
tained in  Identical  form. 

(5)  Insignificant  Matters.  The  pro- 
posed amendment  retains  the  sub- 
stance of  the  present  rule  which 
allows  an  issuer  to  omit  a  proposal 
that  "action  be  taken  with  respect  to 
any  matter  including  a  general  eco- 
nomic, political,  racial,  religious,  social 
or  similar  cause,  that  is  not  signifi- 
cantly related  to  the  business  of  the 
issuer."  However,  the  reference  to  the 
form  of  the  proposal  and  the  illustra- 
tive reference  to  various  general 
causes  has  been  deleted  as  superflu- 
ous. These  deletions  should  not  be  in- 
terpreted as  setting  a  different  stan- 
dard from  that  of  the  present  nile. 

(6)  Beyond  the  Bank's  Potoer  to  Ef- 
fectuate. 

(7)  Routine  Matters.  The  subpara- 
graph permitting  management  to  omit 
the  proposals  for  action  relating  to  the 
conduct  of  ordinary  business  oper- 
ations is  retained  without  change. 

(8)  and  (9)  Elections  to  Office  and 
Counter  Proposals..  These  grounds  for 
omission  are  simply  relocated  from  12 
CFR  11.5(k)(l)  to  12  CFR  11.5(k)(3). 

(10)  Moot  Proposals.  A  new  subpara- 
graph allows  to  be  excluded  a  proposal 

■  which  has  been  rendered  moot. 

(11)  Similar  Proposals  in  Current 
Year.  A  new  subparagraph  which 
allows  management  to  omit  proposals 
which  are  substantially  duplicative  of 
a  proposal  submitted  by  another  pro- 
ponent which  management  intends  to 
include  in  its  proxy  materials  formal- 
izes a  groimd  for  omission  which  has 
existed  informally  in  the  past. 

(12)  Similar  Proposals  in  Prior 
Years.  No  change  is  made  in  tliis  para- 
graph, which  permits  the  deletion  of  a 
proposal  which  is  substantially  the 
same  as  a  proposal  previously  submit- 
ted within  the  preceding  5  years  which 
received  less  than  (i)  3  percent  of  votes 
cast  if  submitted  at  only  one  meeting, 
(ii)  6  percent  of  votes  cast  if  submitted 
at  only  2  meetings,  or  (ill)  10  percent  if 
submitted  during  3  or  more  meetings 
within  the  preceding  5  years.  Such  a 
proposal  may  be  omitted  from  man- 
agement's proxy  material  relating  to 
any  meeting  of  security  holders  within 
3  years  from  the  latest  previous  sub- 
mission. 

(13)  Specific  Dividend  Amounts. 
Dividend  proposals  are  no  longer  ex- 
cludable on  the  ground  that  they  are 
matters  within  the  realm  of  the  ordi- 
luu'y  business  operations.  However,  a 
new  subparagraph  is  added  permitting 
management  to  exclude  dividend  pro- 
posals relating  to  specific  amounts. 
Mandatory  dividend  proposals  contin- 
ue to  be  excludable  on  the  ground  that 
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they  are  not  proper  subjects  for  share- 
holder action  since  they  would  inter- 
fere with  the  discretionary  power  to 
declare  dividends  which  is  conferred 
on  the  directors  by  the  national  bank- 
ing law  (12  UJS.C.  60). 

(P)  TENDER  OFFERS 

Effective  for  periods  beginning  after 
August  31.  1977,  the  SEC  adopted  a 
new  Schedule  14D-1  setting  forth  the 
disclosiu^  requirements  for  persons 
making  certain  tender  offers,  and 
amended  existing  Rule  14d-l  (17  CFR 
240.14d-l)  to  implement  the  filing  of 
the  new  schedule  (Refer  to  Securities 
Exchange  Act  Release  No.  13787.  42 
FR  38347).  Accordingly,  the  Comptrol- 
ler proposes  to  amend  12  CFR  11.5(2), 
Invitations  for  tenders,  filing  of  Form 
F-11.  and  12  CFR  11.47,  Form  for 
Statement  to  be  filed  pursuant  to 
§  lJ.4(g)(2)  or  $  11.5(1)  of  Part  11  {Form 
F-11).  Also,  the  Comptroller  proposes 
to  adopt  a  new  form  12  CFR  11.54, 
Form  F-13.  Tender  offer  statement 
pursuant  to  Section  14id)ll)  of  the  Se- 
curities Exchange  Act  of  1934. 

The  SEC  in  Securities  Exchange  Act 
Release  No.  12391.  42  FR  12342.  adopt- 
ed a  new  definition  of  "Beneficial 
Owner",  however,  the  effective  date  of 
the  beneficial  ownership  rules  has 
been  delayed  until  April  30.  1978.  (See 
discussion  of  beneficial  ownership 
rules  below.)  However,  the  SEC  in  Se- 
curities Exchange  Act  Release  No. 
13844  PR  41405.  incorporated  by  refer- 
ence the  new  definition  of  beneficial 
owner.  The  Comptroller  is  not  propos- 
ing or  incorporating  the  new  defini- 
tion of  "beneficial  owner"  at  this  time. 
Rather  the  Comptroller  will  await  fur- 
ther action  by  the  SEC. 

12  CFR  11.5(n  would  be  amended  as 
follows: 

(1)  12  CFR  ll.SKZKl)  would  be 
amended  to  indicate  that  Form  F-13 
would  be  the  form  to  file  in  a  proposed 
tender  offer  situation. 

(2)  12  CFR  11.5(»(3)(iv)  is  revised  to 
reflect  the  items  of  proposed  F\)rm  F- 
13  which  are  required  to  be  included 
or  summarized  in  the  information  pub- 
lished, sent  or  given  to  security  hold- 
crs 

(3)  12  CFR  11.5«)(3Kiv)  would  be 
amended  to  Include  two  Instructions. 

(4)  12  CF^  11.5(2)(4)  would  also  be 
revised  to  reflect  the  items  of  pro- 
posed Form  F-13. 

(5)  In  light  of  the  transition  to  the 
use  of  separate  schedules  for  reporting 
acquisitions  subject  to  Section  13(dKl) 
of  the  1934  Act  and  for  tender  offers 
subject  CO  Section  14(d)(1)  of  the  1934 
Act.  existing  Form  F-11  would  be 
amended  by  deleting  Item  7  and  re- 
numbering present  Item  8  as  Item  7. 

(6)  Proposed  Form  F-13  (12  CFR 
11.54)  represents  the  first  step  in  es- 
tablishing a  comprehensive  regulatory 
framework  si>ecifically  designed  for 
tender  offers.  The  proposed  Form  F- 
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19  would,  for  the  flnt  time,  provide  a 
seimnte  and  distlixrt  format  to  be  fol- 
lowed In  tender  offer  filings.  ICost  of 
the  InfCKTBatkm  currently  required  by 
Form  P-11  is  included  In  the  proposed 
Ponn  P-13. 

For  a  detafled  discvission  of  the  pro- 
posed Form  P-IS  see  Securities  Ex- 
change Act  Release  No.  13787. 

The  more  important  items  in  pro- 
posed Form  F-13  are: 

(a)  Proposed  Item  4  expands  the  dis- 
closure required  by  Item  3  of  Form  F- 
11  with  regard  to  the  source  and 
amount  of  funds  or  other  consider- 
aticm  to  be  employed  by  the  bidder  in 
the  tender  offer.  Expanded  disclosure 
of  the  terms  and  conditions  of  loans 
made  to  finance  an  offer  is  required, 
ktchiding  the  interest  rates  and  repay- 
n»ent  or  mrinancing  terms.  If  the 
transaction  does  not  involve  a  loan,  a 
statement  to  that  effect  is  required. 
The  ^TtjKting  permissible  omission  of 
the  lender's  identity,  if  it  i3  a  bank,  is 
retatoed  in  accordance  with  Section 
13<dKlKB)  of  the  1934  Act.  The  name 
of  a  lending  bank  will  not  be  made 
public  if  the  person  filing  the  pro- 
posed Form  P-13  makes  such  a  request 
in  writing  to  the  Comptroller. 

(b)  Proposed  Item  S  expands  the  re- 
qulranents  of  Item  4  of  Form  F-11 
that  the  purpose  or  purposes  of  the 
tender  offer  be  stated.  Greatly  ex- ' 
panded  disclosure  of  plans  or  propos- 
als which  would  affect  the  target  bank 
or  its  securities  would  be  required  in 
all  cases,  not  Just  those  in  which  the 
stated  purpose  of  the  offer  is  to  gain 
control  of  the  target  bank. 

(c)  Proposed  Item  9  requires  that  fi- 
nancial, statements  of  the  bidder  be 
provided. 

(6)  AMEinucEirrs  to  roaics  r-2,  r-a,  r-4 

SkMDT-S 

The  SBC  adopted  amendments  to 
Forms  8-K.  10-^,  10-K  and  Schedule 
14A.  (Refer  to  Securities  Exchange 
Act  Release  No.  131&6.  42  FR  4424). 
Aooonttng  to  the  SEC  release  the  pro- 
posals reivesent  a  step  forward  in 
their  eCforts  to  further  simplify  and 
rationally  the  corporate  dlsdoeure 
system  and  to  provide  more  meaning- 
ful Information  to  investors.  The 
Comptroller  is  proposing  substantially 
■JmUar  amendments  to  his  correspond- 
ing forms  under  Section  13  of  the  1934 
Act  which  are  the  Form  F-2,  Annual 
ReparU  Form  F-3,  Current  Report: 
Form  P-4.  Quarterly  Report;  and. 
Form  F-5.  Proxy  or  Information 
Statement. 

The  proposals  would:  (1)  Assure 
more  timely  filing  of  reports  on  Form 
F-3  by  amending  12  CFR  11.4  (gXl) 
and  General  Instruction  B  of  Form  P- 
3  to  require  that  a  bank  file  a  current 
report  within  15  days  after  the  occur- 
rence of  the  eartlest  event  required  to 
be  reported:  (2)  decrease  the  number 
of  Items  of  tnf  ormaticm  required  to  be 


included  in  a  current  report  on  Form 
F-3:  (3)  establish  a  two-part  format 
under  Form  P-4;  (4)  add  three  new 
items  to  Form  F-2:  and  (5)  expand  the 
disclosiire  in  a  proxy  or  Information 
statement  by  requiring  under  Item  5 
to  Form  F-5  information  concerning 
the  financing  and  exercise  of  control. 
(An  identical  amendment  has  been 
proposed  to  Item  1  of  Form  P-3). 

For  a  detailed  discussion  of  the  ra- 
tionale and  justification  for  these 
amendments  see  Securities  Exchange 
Act  Release  Nos.  12619  (41  FR  29784) 
and  13156. 

(H)  ACCOTTirmfO  RXVI8IOHS 

The  Comptroller  proposes  to  amend 
certain  provisions  of  12  C:FR  11  to 
clarify  and  simplify  the  disclosures  re- 
quired in  the  public  reports  fUed  with 
this  Office. 

(1)  12  CFR  11.2(bb)  presenUy 
exempts  from  the  definition  of  a  sub- 
sidiary of  a  bank  an  affiliate  con- 
trolled by  the  bank  where  the  control 
was  obtained  by  the  bank  in  the 
source  of  securing  or  collecting  a  debt 
previously  contracted  in  good  faith. 
The  definition  would  be  expanded  to 
require  that  the  ownership  of  the  af- 
filiate be  temporary  and  no  substan- 
tive continuing  Involvement  by  the 
bank  occur. 

(2)  12  CFR  11.4(u)  would  be  amend- 
ed to  Indicate  that  amendments 
should  be  filed  on  Form  F-20.  12  CFR 
11.45. 

(3)  12  CFR  11.4(wKl)  would  be 
amended  to  include  bank  subsidiaries. 

(4)  12  CFR  11.5(cXl)  and  12  CFR 
11.5(c)(3)  would  be  amended  to  make 
certain  grammatical  and  terminology 
changes.  Present  Note  2  of  11.5(cXl) 
would  be  deleted  and  a  new  Note  2 
would  be  inserted.  Existing  12  CFR 
11.5(cX2)  would  be  deleted  and  a  new 
12  CFR  11.5(cK2)  inserted  to  conform 
the  language  to  that  used  by  the  SEC. 

(5)  12  CFR  11.7(c)  would  be  amend- 
ed to  include  Form  D.  presently  re- 
quired under  12  CFR  11.71. 

(6)  12  CFR  11.7(g).  12  CFR  11.41  and 
12  CFR  11.42  would  be  amended  to 
clarify  the  instances  in  which  sched- 
ules and  other  statements  are  re- 
quired.    

CI)  12  CFR  11.43  would  be  amended 
to  conform  the  tnstrU'dions  to  the  "Fi- 
nancial Statements  of  Business  Ac- 
quired" to  the  proposed  amendments 
in  12  CFR  11.41  and  12  CFR  11.42. 

(8)  12  CFR  11.51.  Item  14(bX7Ki) 
and  12  CFR  11.51.  Item  14.  Instruction 
1  would  be  amended  to  expand  the 
period  for  which  information  is  re- 
quired from  three  to  five  years,  and  to 
expand  categories  of  Information  to  be 
set  forth. 

(9)  12  CFR  11.71.  Item  F-9A.  Item 
3(aK3)  would  be  amended  to  clarify 
that  aU  obligations  of  states  and  politi- 
cal subdivisions  are  to  be  included. 

(10)  12  CFR  11.71.  Item  P-9A.  In- 
struction 6(b)  Note  1  would  be  amnded 


to  delete  the  phrase,  "For  banks  using 
the  reserve  method  of  accounting  for 
loan  losses  *  *  *"  This  phrase  would 
be  deleted  since  all  reelstered  banks 
must  use  the  reserve  method  in  ac- 
counting for  loan  losses. 

(11)  12  CFR  11.71,  Item  P-9B,  In- 
struction  2(JX4)  would  be  deleted  since 
all  registered  banks  must  use  the  re- 
serve method  In  aooountlng  for  loan 
losses. 

n.  The  SEC  made  certain  amend- 
ments to  its  rules  and  forms,  which 
the  Comptroller  does  not  propose  to 
adopt.  These  amendments  and  the  rea- 
sons of  the  Comptroller  for  not  adopt- 
ing them  are  described  below: 

A.  MMXtmUEKT  TO  FOBM  10  AHO  IO-K; 
DISCLOSITHS  or  CAPITAL  KXPOrDITUKK 
rOR  BITVIKOinCBirtAI.  OOHTROL  rACILI- 
TIK8 

Effective  July  1,  1976.  the  SEC  has 
amended  Forms  10  and  10-K  (Instruc- 
tion 6  to  Item  1  of  Form  10  and  In- 
struction 7  to  Item  1  of  Form  10-K)  to 
require  dlsdosiuv  of  material  estimat- 
ed capital  expenditures  for  environ- 
mental control  faculties  for  the  re- 
mainder of  the  current  fiscal  year,  the 
succeeding  fiscal  year  and  such  futiue 
periods  as  the  registrant  deems  mate- 
riaL  (Refer  to  Securities  Exchange  Act 
Release  No.  13414.  41  FR  21636). 

The  Comptroller  does  not  propose  to 
adopt  this  amendment  to  Its  compara- 
ble Forms  F-1  (Registration  State- 
ment)  and  Form  F-2  (Annual  Report) 
(12  CFR  11.41  and  42)  because  nation- 
al banks  are  not  likely  to  make  signifi- 
cant capital  expendltureB  for  environ- 
mental control  facOltiea.  In  1974  the 
Comptroller  adopted  an  amendment 
to  those  forms  to  require:  (1)  Disclo- 
sure of  the  material  effects  which 
compliance  with  Federal,  state  and 
local  environmental  regulations  may 
have  upon  the  capital  expenditures, 
earnings  and  competitive  position  of 
the  bank  and  its  subsifflarjes  (12  CFR 
11.41,  Item  3(f)  and  12  CFR  11.42. 
Item  3(f)),  and  (2)  djaclomre  of  admin- 
istrative or  Judicial  proceedings  pend- 
ing or  known  to  he  aontemplAted_^ 
governmental  authorities  (13  GFB 
11.41.  Instruction  to  Item  7  and  12 
CFR  11.42.  Instruction  S  to  Item  5). 
The  Comptroller  believes  that  the  pre> 
sent  regulation,  as  amended  in  1974. 
elicits  adeqiiate  information  for  the  in- 
vesting public  concerning  the  effects 
of  compliance  with  environmental  reg- 
ulations on  bank  cm;>ital  and  earnings, 
and  further  amendment  would  serve 
no  useful  purpose. 

B.  AXKHSMXHTS  TO  rORia  10-K  AND  10-q 
TO  rACnJTATX  COMFLIANCB  WITH  TBI 
SaCUAITUS  ACTS  OT  19S3 

(1)  The  SEC  has  amended  FMms  10- 
K  and  10-Q.  effective  for  forms  ffled 
after  September  SO,  1VT6.  to  require 
oorporate  iasoers  to  tnelade  on  the 
facing  sheets  of  theae  reports  a  state- 


IWBUl  IfmSTEa,  VOL  41,  NO. 


r,  MAMN  13^  wn 


ment  of  the  number  of  shares  out- 
standing of  each  class  of  common 
stock  as  of  the  last  day  of  the  period 
covered  by  the  report  (Refer  to  Secu- 
rities Excliange  Act  Release  No.  12506. 
41  FR  23983).  This  amendment  was 
designed  to  assist  persons  seeking  to 
sell  securities  under  SEC  Rule  144. 
The  Rule  allows  persons  holding  secu- 
rities acquired  dlrecUy  or  indlrectiy 
from  the  issuer,  other  than  in  public 
offerings,  and  persons  in  a  control  re- 
lationship with  the  issuer,  to  sell  the 
issuer's  securities  without  incurring 
underwriters'  liability  under  the  Secu- 
rities Act  of  1933,  provided  they  do  not 
exceed  certain  voluime  limitations. 

The  Comtroller  does  not  propose  to 
adopt  a  similar  amendment  to  his  com- 
parable forms  because  bank-issued  se- 
curities are  expressly  exempt  from  the 
registration  requirements  of  the  1933 
Act  and  the  Comptroller  has  no  rule 
comparable  to  Rule  144. 

(2)  The  SEC  has  adopted  amend- 
ments to  the  Instructions  to  Forms  10- 
K  and  lO-Q.  effective  December  8, 
1976.  to  require  registrants  to  provide 
notice  in  the  transmittal  letter  accom- 
panying a  Form  lO-K  or  Form  10^  of 
any  intent  to  file  a  registration  state- 
ment on  Form  S-7  or  S-16  imder  the 
Securities  Act  of  1933.  (Refer  to  Secu- 
rities Exchange  Act  Release  No.  13035. 
41  PR  53473).. 

Since  bank-Issued  securities  are  not 
required  to  be  registered  undo-  the  Se- 
curities Act  of  1933,  the  amendments 
are  inapplicable  to  national  banks  and 
the  sections  of  12  CFR  11  relating  to 
annual  and  quarterly  reports  will  not 
be  amended. 

C  AMKHDMEIIX  TO  KDUS  lSb-3  AVB  ISa- 

(eXc):  STOCK  appbbciatioh  rights 

The  SEC  has  amended  Rules  16-3 
and  16a-(6Xc).  effective  June  SO.  1977. 
to  provide  that  stock  appreciation 
rights  will  be  treated  in  the  same 
miumer  as  stock  options  under  those 
rules.  The  effect  of  the  amendment  is 
to  expressly  exempt  certain  transac- 
tions involving  cash  settiements  of 
stock  appreciation  rights  provided  cer- 
tain conditions  are  met 

The  Comptroller  does  not  propose  to 
adopt  a  siinllar  amendment  because  of 
a  lack  of  significant  Interest  by  banks 
in  stock  appreciatidn  rights  programs 
as  a  means  of  executive  compensation, 
and  t>ecause  recent  Judicial  decisions 
have  suggested  that  exerdae  of  a  stock 
appreciation  right  neither  Involves  the 
sale  of  any  equity  security  nor  is  a  per 
se  violation  of  section  16b.  llierefore, 
the  Comptroller  believes  there  is  no 
need  to  adopt  an  express  exemption  to 
12  CFR  11.6  at  this  time. 

m.  Amerbmemt  to  Rules  lSd-1. 13d-2, 
13d-3.  13d-4.  lSd-5.  ahd  Form  13D-5; 
BxmnciAL  OvnoMSBxr  Disclosurr 

On  Fetouafy  34.  107T.  the  SEC 
adopted  new  rules  relating  to  benefi- 
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dal  ownership  reporting  requirements. 
(Refer  to  Securities  Exchange  Act  Re- 
lease No.  12391.  42  FR  12342).  The  ef- 
fective date  of  the  rules  is  April  30, 
1978.  The  rules  require  that  any 
person  or  group  of  persons  acquiring 
the  beneficial  ownership  of  more  than 
five  percent  of  a  class  of  equity  securi- 
ties of  an  Issuer  fUe  a  Schedule  13D 
disclosing  this  fact  within  10  days  of 
the  acquisition.  A  holder  of  a  right  to 
acquire  beneficial  ownership  of  such  a 
security  and  a  pledgee  under  a  de- 
faulted pledge  agreement  are  also  con- 
sidered beneficial  owners  luider  cer- 
tain clrcimistances. 

The  SEC  also  adopted  a  new  shori 
form  (Form  13D-5)  for  use  by  institu- 
tional investors  reporting  their  benefi- 
cial ownership,  as  long  as  ownership 
was  neither  acquired  nor  maintained 
In  order  to  influence  control  of  the 
issuer. 

The  SEC.  on  August  10,  1977.  re- 
quested additional  comments  on  the 
adopted  beneficial  ownership  rules. 
(Refer  to  Securities  Exchange  Act  Re- 
lease No.  13844.  42  FR  41405).  Certain 
Institutions  raised  substantial  practi- 
cal and  interpretive  questions  in  com- 
plying with  the  adopted  rules.  Institu- 
tions also  objected  to  the  exclusion  of 
certain  persons  from  those  pennitted 
to  use  the  new  short  form,  and  the  du- 
plication of  disclosure  which  the  insti- 
tutions believe  would  result  if  invest- 
ment managers  are  required  to  report 
Information  with  respect  to  accounts 
over  which  investment  discretion  is  ex- 
ercised. 

The  Comptroller  is  not  proposing  to 
adopt  the  amendments  relating  to 
beneficial  ownership  at  this  time. 
Rather  the  Comptroller  will  wait  imtil 
the  SEC  considers  all  of  the  comments 
received  on  the  new  rules  and  issues  a 
final  determination  on  the  status  of 
the  amendments  to  the  beneficial 
ownership  rules.  The  rules  do  not 
become  effective  until  April  30.  1978. 
and  the  Comptroller  believes  that  pro- 
posing'the  rules  at  this  time  would  not 
be  ip  the  public  interest. 

DRArmf  G  IHTORICATIOH 

The  principal  drafter  of  this  docu- 
ment is  Ralph  Janvey.  Attorney.  Secu- 
rities Disclosure  Division,  Comptroller 
of  the  Currency.  Washington.  D.C. 

Proposed  Amendmknt 

The  Comptroller  proposes  to  amend 
12  CFR  Part  11  as  follows: 
1.  By  amending  S  11-2  as  follows: 

Sll.2    DeflniUoiu. 


(bb)  A  "subsidiary"  of  a  bank  is  (1) 
an  affiliate  controlled  by  the  bank,  di- 
rectiy  or  indirectly  through  one  or 
more  intermediaries,  except  where  the 
control  (1)  exists  by  reason  of  owner- 
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ship  or  control  of  voting  securities  by 
the  bank  in  a  fiduciary  capacity  or  (11) 
was  obtained  by  the  bank  in  the 
course  of  securing  or  collecting  a  debt 
previously  contracted  in  good  faith, 
where  ownership  of  the  affiliate  will 
be  temporary,  and  no  substantive  con- 
tinuing Involvement  occurs  e.g..  major 
development  fimds  are  advanced 
which  expose  the  bank  to  further  risk; 
or  (2)  a  person  a  majority  of  whose 
voting  secvu-ities  are  held  in  trust  for 
the  benefit  of  the  holders  of  a  class  of 
stock  of  the  bank  pro  rata. 


2.  By  amending  §  11.3  as  follows: 

§  lU  Inspection  and  publication  of  Infor- 
mation filed  under  the  Act;  Notice  of 
informal  abjudications. 


(c)  nondiscloiure  of  certain  informa- 
tion filed.  Any  person  filing  any  state- 
ment, report,  or  document  (herein  re- 
ferred to  as  the  material  filed)  under 
the  Act  may  make  written  objection  to 
the  public  disclosiu-e  of  any  informa- 
tion contained  therein  in  accordance 
with  the  procedure  set  forth  below. 
The  procedure  provided  in  this  rule 
shaU  be  the  exclusive  means  of  re- 
questing confidential  treatment  of  in- 
formation required  to  be  fQed  under 
the  Act. 

(1)  The  person  shall  (»nlt  from  the 
material  f  Ued  the  portion  thereof  that 
it  desires  to  keep  undisclosed  (herein 
called  the  confidential  portion),  and 
shall  indicate  at  the  vpropriate  place 
in  the  material  ffled  that  the  confiden- 
tial portion  has  been  so  omitted  and 
ffled  separately  with  the  Comptroller 
of  the  CiuTency. 

(2)  The  person  shaU  fUe  with  the 
copies  of  the  material  filed  with  the 
ComptroUer  of  the  (Currency: 

(1)  As  many  copies  of  the  confiden- 
tial portion,  each  clearly  marked 
"Confidential  Treatment."  as  there 
are  copies  of  the  material  ffled  with 
the  ComptroUer  of  the  Currency  and 
with  any  exchange  where  such  materi- 
al is  required  to  be  ffled.  Each  copy 
ShaU  contain  the  complete  text  of  the 
item  and  the  entire  answer  thereto, 
even  though  the  confidential  portion 
does  not  constitute  the  whole  of  the 
answer,  except  that  where  the  confi- 
dential portion  is  part  of  a  financial 
statement  or  schedule,  only  the  par- 
ticular financial  statement  or  schedule 
need  be  included.  AU  copies  of  the  con- 
fidential portion  shaU  be  in  the  same 
form  as  the  remainder  of  the  material 
filed. 

(U)  An  application  making  objection 
to  the  disclosure  of  the  confidential 
portion.  Such  appUcation  shaU  be  on  a 
sheet  or  sheets  separate  from  the  ctm- 
fidential  portion,  and  shaU  ocmtain  <A) 
an  identificatton  of  the  porticm:  (B)  a 


tNttlB,  VOL.  43,  Na  49— MONDAY,  MARCH  13,  1971 


10376 


PtOPOSED  RULES 


stat^nent  of  the  grounds  for  objec- 
tion, referring  to  and  containing  an 
analysis  of  the  applicable 
exemption(8)  from  disclosiire  under 
the  Comptroller's  rules  and  regula- 
tions adopted  imder  the  Freedom  of 
Information  Act  (12  CFR  4.16.  4.17 
and  4.17a).  and  a  justification  of  the 
period  of  time  for  which  confidential 
treatment  is  sought,  (C)  a  written  con- 
sent to  the  furnishing  of  the  confiden- 
tial portion  to  other  government  agen- 
cies, offices  or  bodies  and  to  the  Con- 
gress: and  (D)  the  name  of  each  ex- 
change, if  any.  with  which  the  materi- 
al is  filed.  The  copies  of  the  confiden- 
tial portion  and  the  application  filed 
in  accordance  with  this  subparagraph 
shall  be  enclosed  in  a  separate  enve- 
lope mailied  "CONFIDENTIAL 
TREATMENT"  and  addressed  to  the 
ComptroUer  of  the  Currency.  Wash- 
incton.  D.C.  20219. 

(3)  Pending  the  determination  by 
the  Comptroller  of  the  Currency  as  to 
the  objection  filed  in  accordance  with 
paragraph  (cX2)  of  this  section,  the 
confidential  portion  will  not  be  dis- 
closed by  the  CcunptroUer  of  the  Cur- 
rency. 

(4)  If  the  Comptroller  of  the  Curren- 
cy determines  that  the  objection  shall 
be  sustained,  a  notation  to  that  effect 
will  be  made  at  the  appropriate  place 
bi  the  material  filed.  Such  a  determi- 
nation wiU  not  preclude  reconsider- 
ation whenever  appropriate,  such  as 
upon  receipt  of  any  subsequent  re- 
quest under  the  Freedom  of  Informa- 
tion Act  and.  if  appropriate,  revoca- 
tion of  the  confidential  status  of  all  or 
a  portion  of  the  information  in  ques- 
tion. Where  confidential  treatment  Is 
granted  under  this  section,  the  Comp- 
troller of  the  Currency  will  attempt, 
whenever  possible,  to  give  to  the 
perscm  who  requested  confidential 
treatment  advance  notice  if  the  confi- 
dential treatment  is  to  be  revoked. 

(5)  In  any  case  where  request  for 
copfldential  treatment  has  been 
denied  or  where  a  prior  grant  of  confi- 
dential treatment  has  been  revoked,  a 
finding  and  determination  to  that 
effect  wiU  be  entered  and  notice  of  the 
finding  and  determination  will  be  sent 
by  registered  or  certified  mail  to  the 
person  or  his  agent  for  service. 

(6)  The  confidential  portion  shall  be 
made  available  to  the  pubUc: 

(I)  Upon  the  lapse  of  15  days  after 
the  dispatch  of  the  notice  by  regis- 
tered or  oerttfled  mafl  of  the  finding 
and  determination  of  the  ComptroUer 
of  the  Currency  described  in  para- 
gnuDh  (cX5)  of  this  section,  if  prior  to 
the  lapse  of  such  15  days  the  petson 
■hall  not  have  filed  a  written  state- 
ment that  he  intends  in  good  faith  to 
seek  Judicial  review  of  the  finding  and 
determination; 

(II)  Upon  the  lapse  of  30  days  after 
the  dl^atch  of  notice  by  registered  or 
certified  mail  of  the  finding  and  deter- 


mination of  the  Comptroller  of  the 
Currency,  if  the  statement  described 
in  paragraph  (cK6Ki)  of  this  section 
shall  have  been  filed  and  if  a  petition 
for  Judicial  review  shall  not  have  been 
filed  within  such  30  days; 

(ill)  If  timely  notice  of  intent  to  seek 
Judicial  review  shall  have  been  filed 
and  if  a  petition  for  Judicial  review  h^s 
been  filed  within  30  days,  upon  filial 
disposition  of  such  Judicial  proceed- 
ings adverse  to  such  person. 

(7)  If  the  confidential  portion  is 
made  available  to  the  public,  a  copy 
thereof  shall  be  attached  to  each  copy 
of  the  statement,  report,  or  dociunent 
fUed  with  the  Comptroller  of  the  Cur- 
rency and  with  each  exchange  con- 
cerned. 


3.  By  amending  Sll-4(gKlKu)  and 
(w)  as  follows: 

S  11.4    Rcglitration  statcmciits  and  reports. 


(g)  Current  reports:  sharefuMen 
filing  of  Form  F~ll.  (1)  I^rery  regis- 
trant bank  shall  file  a  current  report 
in  conformity  with  the  requirements 
of  Form  F-3  within  15  days  after  the 
oocvurence  of  the  earliest  event  re- 
quired to  be  reported,  imless  substan- 
tially the  same  information  as  re- 
quired by  that  form  has  been  previous- 
ly reported  by  the  bank. 


(u)  Amendmenti.  All  amendments 
shall  comply  with  all  pertinent  re- 
quirements applicable  to  statements 
and  reports.  Amendments  shall  be 
filed  separately  for  each  statement  or 
report  amended.  Amendments  to  a 
statement  may  be  filed  either  before 
or  after  registration  becomes  effective. 
All  amendments  should  be  filed  on 
Form  F-20. 


(w)  Interpretation  of  rtQtdrement*. 
Unless  the  context  clearly  shows  oth- 
erwise: (1)  the  forms  require  informa- 
tion only  as  to  the  bank  and  its  subsid- 
iaries. 


S11.5    [A0ien<ied] 

4.  By  amending  Sll-5(cKl),  Notes  1 
and  2.  911-5(cK2).  S11.5(cK3)  and 
i  11.5(cK8)  (1)  and  (11)  as  foUows: 


(c)  •  •  • 
(1)  •  •  • 

Nons.— 1.  To  reflect  adequately  tbe  fl- 
nanrtal  position  and  results  of  operattom  of 
a  bank  in  its  annual  report  to  security  hold- 
ers, the  financial  presentation  shaD  Inelude. 


but  not  necenarUy  be  limited  to,  the  follow- 
ing: 

(a)  Comparative  statements  of  condition 
at  the  end  of  each  of  the  last  2  fiscal  years 
sln^ar  in  form  to  Form  P-9A. 

(b)  Comparative  statements  of  income  for 
each  of  the  last  3  fiscal  years  similar  in 
form  to  F-9B. 

(c)  (>>mparative  statements  of  changes  in 
capital  accounts  for  each  of  the  last  2  fiscal 
years  similar  in  form  to  Form  F-9C. 

(d)  Comparative  statements  of  changes  in 
financial  position  for  each  of  the  last  2 
fiscal  years  for  which  a  statement  of  Income 
is  furnished,  similar  in  form  to  Form  F-9E. 

(e)  A  eomi>arative  reconciliation  of  the 
"Reserve  for  Possible  Loan  Losses"  account 
for  each  of  the  last  2  fiscal  years,  similar  in 
form  to  Schedtde  Vn,  Form  F-9D.  in  a  note 
to  the  financial  statements. 

(f)  Supplemental  notes  to  financial  state- 
ments to  the  extent  necessary  to  furnish  a 
fair  financial  presentation.  Such  notes 
should  Include  the  aggregate  market  value 
as  at  the  balance  sheet  date  for  each  catego- 
ry of  investment  securities  reported  on  the 
balance  sheet,  and  other  Infoimation  re- 
quired to  be  furnished  in  notes  to  financial 
statements  Included  In  the  bank's  Form  F-2 
Annual  Report  (Refer  to  12  CFR  11.7(c)  (5) 
to  (10)). 

2.  If  the  financial  statements  Included  in 
the  report  to  security  holders  reflect  any 
differences  in  the  principles  of  consolidation 
or  other  accounting  prlndples  or  practices 
or  in  methods  of  applyizig  aooounting  princi- 
ples or  practices  from  the  financial  state- 
Eoents  of  the  liank  filed  or  proposed  to  be 
filed  with  the  Comptroller  4>f  the  Currency, 
these  shall  be  noted  and  the  effect  thereof 
reconciled  or  explained  in  the  annual  report 
to  security  holders  If  the  differences  have  a 
material  effect  on  the  financial  position  or 
results  of  tbe  bank. 


(2)  Furnish  in  comparative  columnar 
form  a  simunary  of  operations  for 
each  of  the  last  five  years.  Where  nec- 
essary, include  by  footnote  or  other- 
wise information  or  explanation  of 
material  slgnlflcancft  to  Investors  in 
appraising  the  results  shown. 

NotB.— At  a  minimum,  the  foUowing  items 
Shan  be  included:  total  operating  Income; 
provision  for  poaslble  loan  losses;  total  other 
operating  expenses  (exdudtng  provision  for 
possible  loan  losses);  inoome  before  Income 
taxes  and  securities  gains  dosses):  applica- 
ble income  taxes;  Inoome  (loss)  befc»«  secu- 
rities gains  (loaaes):  securities  gains  (losses) 
leas  related  Inoome  taxes;  Income  (toss); 
earnings  per  common  share  before  securi- 
ties gains  (losses)  and  net  Inonne.  Dividends 
per  share  shall  be  shown. 

(3)  The  report  shall  contain  informa- 
tion for  each  of  the  last  two  fiscal 
years  similar  to  that  required  by 
Schedules  in  and  Vm  of  Form  F-9D 
in  a  note  to  the  financial  statements. 


(8K1)  If  the  bank  knows  that  securi- 
ties of  any  class  entitled  to  vote  at  a 
meeting  and  with  respect  to  which  the 
bank  intends  to  solicit  proxies,  con- 
sents or  authorization,  are  held  of 
record  by  a  broker,  dealer,  bank  or 
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trusfee. 


voting  trusliee,  or  thetr  nominees,  the 
bank  shall  inquire  of  such  record 
holder  at  least  10  days  prior  to  the 
record  date  for  the  meeting  of  security 
holders  (or  at  such  later  time  as  the 
rules  of  a  national  securities  exchange 
on  which  the  class  of  securities  in 
question  is  listed  may  permit  for  a 
good  cause  shown)  whether  other  per- 
scHis  are  the  beneficial  owners  of  such 
securities  and,  if  so,  the  number  of 
copies  of  the  proxy  and  other  solicit- 
ing material  and,  in  the  case  of  an 
annual  meeting  at  which  directors  are 
to  be  elected,  the  number  of  copies  of 
the  annual  report  to  security  holders, 
necessary  to  supply  matoiai  to  such 
beneficial  owners.  The  bank  shall 
supply  such  record  holder  with  addi- 
tional copies  in  such  quantities,  assem- 
bled in  such  form  and  at  such  a  place, 
as  the  record  holder  may  reasonably 
request  in  order  to  address  and  send 
one  copy  of  each  to  each  beneficial 
owner  of  securities  so  held  and  shall, 
upon  the  request  of  such  record 
holder,  pay  Its  reasonable  expenses  for 
completing  the  rmtmng  of  such  materi- 
al to  security  holders  to  whom  the  ma- 
terial is  sent. 

(U)  If  the  bank's  list  of  security  hold- 
ers indicates  that  some  of  Its  securities 
are  registered  in  the  name  of  a  clew- 
ing agency  pursuant  to  section  17A  of 
the  Act.  a  buik  shall  make  appropri- 
ate inquiry  of  the  agency  and  there- 
after of  the  participants  In  sbeh 
agency  who  may  hold  on  behalf  of  a 
beneficial  owner,  and  shall  comply 
with  the  a^ove  subparagraph  (8X1) 
with  req>ect  to  any  such  participant. 


5.  By  amenriiing  1 11.5(f)  as  follows: 

•        •!«•• 

(f)  Materiil  regiilred  to  be  filed.  (1) 
Six  preliminary  copies  of  each  state- 
ment, form  Of  proxy,  and  other  items 
of  soliciting  material  to  be  furnished 
to  security  holders  concurrently  there- 
with, shall  be  filed  with  the  Comptrol- 
ler of  the  Currency  by  management  or 
any  other  person  making  a  solicitation 
subject  to  this  { 11.5  at  least  10  calen- 
dar days  (or  15  calendar)  days  in  the 
case  of  other  than  routine  meetings,  as 
defined  below)  prior  to  the  date  such 
items  is  first  sent  or  given  to  any  secu- 
rity holders,  or  such  shorter  period 
prior  to  that  date  as  may  be  autho- 
rized. For  tbe  purposes  of  this  para- 
graph (1X1),  a  routine  meeting  means 
a  meet^  with  respeet  to  which  no 
one  is  solldtllig  proxies  subject  to  this 
{ 11.5  other  than  on  behalf  of  manage- 
ment and  at  which  management  In- 
tends to  present  no  matters  other 
than  the  election  of  directors,  election 
of  iDspecton  of  dectlon.  and  other  re- 
curring matters.  In  the  absence  of 
actual  knowledge  to  the  contrary, 
management    may    assume    that    no 
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other  such  solicitation  of  the  bank's 
security  holders  is  being  made.  In 
cases  of  annual  meetings,  one  addi- 
tional preliminary  copy  of  the  State- 
ment, the  form  of  proxy,  and  any 
other  soliciting  material,  marked  to 
show  changes  from  the  material  sent 
or  given  to  security  holders  with  re- 
spect to  the  preceding  anpual  meeting, 
shall  be  fUed  with  the  Comptroller  of 
the  Currency. 

(2)  Six  preliminary  copies  of  any  ad- 
ditional soliciting  material  relating  to 
the  same  meeting  or  subject  matter, 
furnished  to  security  holders  subse- 
quent to  the  proxy  statement  shall  be 
filed  with  the  Comptroller  of  the  (Cur- 
rency at  least  2  days  (exclusive  of  Sat- 
urdays. Sundays,  and  Holidays)  prior 
to  the  date  copies  of  such  material  are 
first  sent  or  given  to  security  holders, 
or  such  shorter  period  prior  to  such 
date  as  may  be  authorized  upon  a 
showing  of  good  cause  therefor. 

(3)  Six  copies  of  each  Statement, 
form  of  proxy,  and  other  items  of  so- 
liciting material,  in  the  form  in  which 
such  material  is  furnished  to  security 
holders,  shall  be  filed  with,  or  maUed 
for  filing  to.  the  ComptroUer  of  the 
Currency  not  later  than  the  date  such 
material  is  first  sent  or  given  to  any 
seciirity  holders.  Three  copies  of  such 
material  shaU  at  the  same  time  be 
fUed  with,  or  maUed  for  filing  to.  each 
exchange  upon  which  any  security  of 
the  bank  is  listed. 

(4)  If  the  soUcitation  is  to  be  made 
In  whole  or  in  part  by  personal  soUci- 
tation. three  copies  of  aU  written 
instructions  or  other  material  that  dis- 
cusses or  revews  or  comments  ui>on 
the  merits  of  any  matter  to  be  acted 
upon,  and  is  furnished  to  the  individ- 
uals making  the  actual  solicitation  for 
their  use  directly  or  indirectly  in  con- 
nection with  the  solicitation,  shall  be 
filed  with  the  ComptroUer  of  the  C^ur- 
rency  by  the  person  on  whose  behalf 
the  soUcitation  is  made  at  least  5  days 
prior  to  the  date  copies  of  such  materi- 
al are  first  sent  or  given  to  such  indi- 
viduals, or  such  shorter  period  prior  to 
that  date  as  may  be  authorized  upon  a 
showing  of  good  cause  therefor. 

(5)  AU  copies  of  material  fUed  pursu- 
ant to  paragraph  (f)  (1)  and  (2)  of  this 
section  shaU  be  clearly  marked  "Pre- 
liminary Copies"  and  shaU  be  for  the 
Information  of  the  ComptroUer  of  the 
Currency  only  and  shaU  not  be 
deemed  available  for  pubUc  inspection 
before  definitive  material  has  been 
fUed  with  the  ComptroUer  of  the  C^- 
rency,  except  that  such  material  may 
be  disclosed  to  any  department  or 
agency  of  the  United  States  Cjovem- 
ment  and  to  the  Congress  and  the 
ComptroUer  of  the  Currency  may 
make  such  inquiries  or  investigation 
with  respect  to  the  material  as  may  be 
necessary  for  an  adequate  review 
thereof.  AU  material  filed  pursuant  to 
paragraph  (f)  (1),  (2),  or  (3)  of  this  sec- 
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tion  shaU  be  accompanied  by  a  state- 
ment of  the  date  upon  which  copies 
thereof  are  intended  to  be.  or  have 
been,  sent  or  given  to  security  holders. 
All  material  fUed  pursuant  to  para- 
graph (f  K4)  of  this  section  shaU  be  ac- 
companied by  a  statement  of  the  date 
upon  which  copies  thereof  are  intend- 
ed to  be  released  to  the  individuals 
who  wUl  make  the  actual  soUcitation. 


6.  By  amending  §  11.5(hXl)  to  delete 
the  word  "earnings"  in  the  second  sen- 
tence. 

7.  By  amending  §  11.5(k)  as  foUows: 


(k)  Proposals  of  security  holders.  (1) 
If  any  security  holder  of  the  bank  no- 
tifies management  of  the  bank  of  his 
intention  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
bank's  security  holders,  management 
shaU  set  forth  the  proposal  in  its 
Statement  and  identify  the  proposal 
in  its  form  of  proxy  and  provide  means 
by  which  security  holders  can  make 
the  specification  provided  for  by  para- 
graph (dX2)  of  this  section.  If  manage- 
ment issues  an  information  statement, 
it  shaU  identify  the  proposal  and  indi- 
cate the  disposition  proposed  to  be 
made  of  the  proposal  by  management 
at  the  meeting.  Management,  however, 
need  not  include  a  proposal  in  its 
Statement  if  such  proposal  is  submit- 
ted less  than  90  days  in  advance  of  a 
day  corresponding  to  the  date  of  maU- 
ing  a  proxy  statement  of  information 
statement  in  connection  with  the  last 
annual  meeting  of  seciulty  holders. 
Notwithstanding  the  foregoing,  man- 
agement of  the  bank  shaU  not  be  re- 
quired to  include  the  proposal  in  its 
Statement  or  form  of  proxy  unless  the 
security  holder  (h^inafter.  the  "pro- 
ponent") has  compUed  with  the  re- 
quirements of  this  paragraph  and 
paragraphs  (k)  (2)  and  (3)  of  this  sec- 
tion: 

(1)  Eligibility.  At  the  time  he  sub- 
mits the  proposal,  the  proponent  shaU 
be  a  record  or  beneficial  owner  of  a  se- 
curity entitled  to  be  voted  at  the  meet- 
ing of  his  proposal,  and  he  shaU  con- 
tinue to  own  such  seciu-ity  through 
the  date  (m  which  the  meeting  is  held. 
If  management  requests  documentary 
support  for  a  proponent's  claim  that 
he  Ls  a  beneficial  owner  of  a  voting  se- 
curity of  the  bank,  the  proponent 
shaU  furnish  appropriate  documenta- 
tion within  10  business  days  after  re- 
ceiving the  request  In  the  event  man- 
agement includes  the  proponent's  pro- 
posal in  its  statemmt  for  the  meeting 
and  the  proponent  falls  to  comply 
with  the  requirements  that  he  be  a 
voting  security  holder  continuously 
through  ttie  meeting  date,  manage-  ^ 
ment  shaU  not  be  required  to  Include  ^ 
any  proposals  submitted  by  the  propo- 
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nent  in  ita  statemoit  for  any  meeting 
held  in  the  followins  two  calendar 
years. 

(ii)  Notice.  The  proponent  shall 
notify  management  in  writing  of  hia 
tntentioQ  to  appear  personally  at  the 
meeting  to  present  his  proposal  for 
action.  The  proponent  shsil  furnish 
the  requisite  notice  at  the  time  he  sub- 
mits the  pnqxsal.  except  that  if  he 
was  unaware  of  the  notice  require- 
ment at  the  time  he  shall  comply  with 
it  within  10  business  days  after  being 
Informed  of  it  by  management.  If  the 
pr<4X>nent,  after  furnishing  in  good 
faith  the  notice  required  by  this  provi- 
sion, subsequently  determines  that  he 
will  be  unable  to  appear  personally  at 
the  meeting,  he  shall  arrange  to  have 
another  security  holder  of  the  bank 
present  his  proposal  on  his  behalf  at 
the  meeting.  In  the  event  the  propo- 
nent or  his  proxy  fails,  without  good 
cause,  to  present  the  proposal  for 
action  at  the  meeting,  management 
shall  not  be  required  to  include  any 
proposals  submitted  by  the  proponent 
in  its  Statement  for  any  meeting  held 
in  the  foQowing  two  calendar  years. 

(ill)  Tbndinesa.  The  proponent  shall 
submit  his  pnvosal  sufficiently  far  in 
advance  of  the  meeting  so  that  it  is  re- 
ceived by  management  within  the  fol- 
lowing time  period. 

(A)  Annual  MtHngt.  A  proposal  to 
be  presented  at  an  annual  meeting 
shall  be  received  by  management  at 
the  bank's  principal  executive  offices 
not  less  than  90  days  in  advance  of  a 
date  corresponding  to  the  date  set 
forth  on  management's  Statement  re- 
leased to  security  holders  in  connec- 
tion with  the  previous  year's  annual 
meeting  of  security  holders,  except 
that  if  no  aimual  meeting  was  held  in 
the  previous  year  or  the  date  of  the 
annual  meeting  has  been  changed 
more  than  30  calendar  days  from  the 
date  of  the  previous  year's  annual 
meeting  a  proposal  shall  be  received 
by  management  a  reasonable  time 
before  the  solicitation  Lb  made. 

(B)  Other  meeting*.  A  proposal  to  be 
presented  at  any  meeting  other  than 
an  annual  meeting  shall  be  received  a 
reasonable  time  before  the  solicitation 
is  made. 

NoTS.— In  order  to  eurtafl  controversy  u 
to  the  date  on  which  a  proposal  was  re- 
ceived by  manasemait,  it  is  luggested  that 
the  propooenta  submit  their  proposals  by 
Certified  MaQ-Retum  Receipt  Requested. 

(iv)  Number  and  length  of  proposals. 
(1)  The  ivoponent  may  sulxnlt  a  maxl- 
mimi  of  two  proposals  of  not  more 
than  300  words  each  for  inclusion  in 
managemoit's  Statement  for  a  meet- 
ing of  security  holders.  If  the  propo- 
nent fails  to  comply  with  either  of 
these  requirements,  of  if  he  fails  to 
comply  with  the  200  word  limit  on 
supporting  statements  mentioned  in 
paragraph  (kK2)  of  this  section,  he 
shall  be  provided  the  opportunity  by 


PROPOSED  RULES 

management  to  reduce,  within  10  busi- 
ness days,  the  items  sutunitted  by  him 
to  the  limits  required  by  this  para- 
graph (k). 

(2)  If  management  opposes  any  pro- 
posal received  from  a  proponent,  it 
shall  also,  at  the  request  of  the  propo- 
nent. Include  in  its  Statement  a  state- 
ment of  the  proponent,  in  not  more 
than  200  words,  in  support  of  the  pro- 
posal, which  statement  shall  not  in- 
clude the  name  and  address  of  the  pro- 
ponent. The  statement  and  request  of 
the  proponent  shall  be  furnished  to 
management  at  the  time  that  the  pro- 
posal is  furnished,  and  neither  man- 
agement nor  the  bank  shall  be  respon- 
sible for  such  statement.  The  State- 
ment shall  also  include  either  the 
name  and  address  of  the  proponent  or 
a  statement  that  such  Information  will 
be  fuimished  by  the  bank  or  by  the 
Comptroller  of  the  Currency  to  any 
person,  orally  or  in  writing  as  request- 
ed, promptly  upon  receipt  of  any  oral 
or  written  request  therefor.  If  the 
name  and  address  of  the  proponent 
are  omitted  from  the  Statement,  they 
shall  be  furnished  to  the  Comptroller 
of  the  Currency  at  the  time  of  filing 
management's  preliminary  material 
pursuant  to  paragraph  (f)  of  this  sec- 
tion. 

(3)  Management  may  omit  a  propos- 
al and  any  statement  in  support  there- 
of from  its  Statement  and  form  of 
proxy  under  any  of  the  following  cir- 
cumstances: 

(I)  The  proposal  is.  imder  applicable 
law.  not  a  proper  subject  for  action  by 
security  holders: 

Note.— A  proposal  that  may  be  improper 
under  the  applicable  state  law  when  framed 
as  a  mandate  or  directive  may  be  proper 
when  framed  as  a  recommendation  or  re- 
quest. 

(II)  The  proposal  would,  if  imple- 
mented, require  the  bank  to  violate 
any  state  law  or  Federal  law  of  the 
United  States,  or  any  law  of  any  for- 
eign Jurisdiction,  to  which  the  bank  is 
subject,  except  that  this  provision 
shall  not  apply  with  respect  to  any 
foreign  law  compliance  which  would 
be  violative  of  any  state  or  Federal  law 
of  the  United  States; 

(ill)  The  proposal  or  the  supporting 
statement  is  contrary  to  any  of  the 
Comptroller's  proxy  rules  and  regula- 
tions, including  12  CFR  11.5(h): 

(iv)  The  proposal  relates  to  the  en- 
forcement of  a  personal  claim  or  the 
redress  of  a  personal  grievance  against 
the  bank,  its  management,  or  any 
other  person: 

(V)  The  proposal  deals  with  a  matter 
that  is  not  significantly  related  to  the 
business  of  the  t>ank; 

(vi)  The  proposal  deals  with  a 
matter  that  is  beyond  the  bank's 
power  to  effectuate; 

(vii)  The  proposal  deals  with  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
bank; 


(viii)  The  proposal  relates  to  an  elec- 
tion to  office; 

(ix)  The  proposal  is  counter  to  a  pro- 
posal to  be  submitted  by  management 
at  the  meeting 

(X)  The  proposal  has  been  rendered 
moot; 

(xl)  The  proposal  is  substantially  du- 
plicative of  a  proposal  previously  sub- 
mitted to  management  by  another 
proponent,  which  prtHDOsal  will  be  in- 
cluded in  management's  proxy  materi- 
als for  the  meeting; 

(xil)  Substantially  the  same  proposal 
has  previously  been  submitted  to  secu- 
rity holders  in  management's  State- 
ment relating  to  any  annual  or  special 
meeting  of  security  holders  held 
within  the  preceding  5  calendar  years, 
it  may  be  omitted  from  management's 
Statement  relating  to  any  meeting  of 
security  holders  held  within  the  3  cal- 
endar years  after  the  latest  such  previ- 
ous submission:  Provided,  That— (A)  If 
the  proposal  was  submitted  at  only 
one  meeting  during  such  preceding 
period,  it  received  less  than  3  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto:  or 

(B)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preced- 
ing period,  it  received  at  the  time  of  its 
second  submission  leas  than  8  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(C)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such 
preceding  period.  It  received  at  the 
Ume  of  its  latest  sutanlasion  less  than 
10  percent  of  the  total  nimiber  of 
votes  cast  in  regard  thereto;  and 

(xili)  The  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends. 

(4)  Whenever  management  asserts, 
for  any  reason,  that  a  proposal  and 
any  statement  in  support  thereof  re- 
ceived from  a  prt^^onent  may  properly 
be  omitted  from  its  Statement,  it  shall 
fUe  with  the  CacaptroUer  of  the  Cur- 
rency, not  later  than  50  days  prior  to 
the  date  the  preliminary  copies  of  the 
Statements  are  filed  pursuant  to  para- 
graph (f)  of  this  section,  or  such 
shorter  period  prior  to  such  date  as 
the  Comptroller  of  the  Currency  may 
permit.  3  copies  of  the  proposal  and 
any  statement  in  support  thereof  as 
received  from  the  pnq^onent,  together 
with  a  statonent  of  the  reasons  why 
management  deems  such  omission  to 
be  proper  in  the  particular  case,  and 
where  such  reasons  are  based  on  mat- 
ters of  law,  a  supporting  opinion  of 
coxmseL  Management  shall  at  the 
same  time,  if  it  has  not  already  done 
so,  notify  the  proponent  sulmiltting 
the  proposal  of  its  intention  to  omit 
the  proposal  from  its  Statement  and 
shall  forward  to  him  a  copy  of  the 
statement  of  reaatms  why  manage- 
ment deems  the  omission  of  the  pro- 
posal to  be  proper  and  a  copy  of  such 
supporting  opinion  of  oounseL 

8.  By  amending  f  1L5  (Z)  as  follows: 


(I)  Tender  OJfen.  (1)  No  person,  di- 
rectly or  indirectly,  by  use  of  the  mails 
or  any  means  or  instrumentality  of  in- 
terstate commerce  or  of  any  facility  of 
a  national  seourlties  exchange  or  oth- 
erwise, shall  make  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders 
of.  any  class  of  any  equity  security, 
which  is  registered  pursuant  to  Sec- 
tion 12  of  the  Act,  of  a  national  bank 
or  a  bank  operating  under  the  Code  of 
Law  for  the  District  of  Columbia,  if, 
after  consummation  thereof,  such 
person  would,  directly  or  indirectly,  be 
the  beneficial  owner  of  more  than  5 
percent  of  such  class,  unless,  at  the 
time  copies  of  the  offer  or  request  or 
Invitation  are  first  published  or  sent 
or  given  to  security  holders,  such 
person  has  filed  with  the  ComptroUer 
of  the  Currency  a  statement  contain- 
ing the  information  and  exhibits  re- 
quired by  Form  F-IS. 

(3)  •  •  • 


(iv)  The  information  required  by 
Items  1(c).  2(b>.  2(e),  2(f)  and  2(g).  3.  4. 
5,  6.  7,  8,  9,  and  10  of  Form  F-13.  or  a 
fair  and  adequate  summary  thereof. 

InstnieHotu.  L  Negative  responses  to  any 
such  Items  or  sUbltems  for  Form  F-13  need 
not  be  Included  In  the  information  pub- 
lished or  sent  or  given  to  secuilty  holders.  2. 
Although  the  flnanrlsl  statements  neces- 
sary to  present  a  fair  and  adequate  sum- 
mary of  Item  9  of  Fonn  F-IS  may  vary  de- 
pending on  the  (acts  and  drcumstances  in- 
volved, summary  flnaodsl  information  will 
normally  be  sufndeait  summary  disclosure 
of  Item  9  tor  purposes  of  paragraph  S(iv)  of 
this  section.  If  the  inf onnatlomrequlred  by 
Item  9  is  summarised,  apim^nrlate  Instrue- 
UaoM  should  be  Included  stating  how  more 
complete  financial  information  can  be  ob- 
tained. 

(4)  Any  additional  material  soliciting 
or  requesting  such  tenders  subs«iuent 
to  the  initial  solicitation  or  request 
shall  contain  the  names  of  the  persons 
making  such  solicitation  or  request 
and  the  information  required  by  Items 
1(c),  2(b).  2(e).  2(f)  and  2(g).  3.  4.  5.  6. 
7.  8.  9.  and  10  of  Form  F-13.  or  a  fair 
and  adequate  summary  thereof:  Pro- 
vided, hotoever.  That  such  material 
may  omit  any  of  such  information  pre- 
viously furnished  to  the  persons  solic- 
ited or  requested  for  tenders.  Copies  of 
such  additional  material  soliciting  or 
requesting  such  tenders  shall  be  filed 
with  the  Comptroller  of  the  Currency 
not  later  than  the  time  copies  of  such 
material  are  first  published  or  sent  or 
given  to  security  holders. 

(5) •  •  • 

(8)  Four  copies  of  the  statement  re- 
quired by  paragraph  (2X1)  of  this  sec- 
tion, every  amendment  to  such  state- 
ment, and  all  other  material  required 
by  this  paragr|4>h  shaU  be  filed  with 
the  Comptroller  of  the  Currency. 
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9.  By  amending  $  11.7(c)  and  (g)  as 
follows: 

{11.7    Form    and    content    of    financial 
statements. 


(c)  Provisions  of  general  applica- 
tion—il)  Requirements  as  to  form.  Fi- 
nancial statements  shall  be  prepared 
in  accordance  with  the  applicable  re- 
quirements of  Forms  F-9  A,  B,  C,  D, 
and  E.  All  money  amoiuits  required  to 
be  shown  in  financial  statements  may 
be  expressed  in  even  dollars  or  thou- 
sands, and  an  Indication  to  that  effect 
shall  be  inserted  immediately  beneath 
the  caption  of  the  statement  or  sched- 
ule, or  at  the  top  of  each  money 
column.  The  individual  amounts 
shown  need  not  be  adjusted  to  the 
nearest  dollar  or  thousand  if  the  fail- 
ure of  the  items  to  add  to  the  totals 
shown  is  stated  in  a  note  as  due  to  the 
dropping  of  amounts  of  less  than  $1  or 
$1,000.  as  appropriate. 


(g)  Schedules  to  be  filed.  •  •  • 


(4)  The  schedules  shall  be  verified  if 
the  fizumclal  statements  are  so  veri- 
fied. 

10.  By  amending  $  11.41,  Form  F-1, 
Item  4  and  the  Instructions  to  Finan- 
cial Statements  as  follows: 

8 11.41  Form  for  registration  of  securities 
of  a  bank  pursuant  to  section  12(b)  or 
section  12(;)  of  the  Securities  Ex- 
change Act  of  1934  (Form  F-1).  ' 


ITEM  4— StnatABT  OF  OPKRATIOirS 

Furnish  in  comparative  columnar  form  a 
summary  of  operations  for  each  of  the  last 
five  fiscal  years.  Where  necessary,  include 
information  or  explanation,  by  footnote  or 
otherwise,  of  material  significance  to  inves- 
tors in  appraising  the  results  shown. 

tnatructiofu.  1.  At  a  minimum,  the  follow- 
ing items  shall  be  Included:  Total  operating 
Income:  provision  for  possible  loan  losses; 
total  other  operating  expenses  (excluding 
provision  for  possible  loan  losses);  income 
before  Income  taxes  and  securities  gains 
(losses);  applicable  income  taxes;  Income 
(loss)  before  securities  gains  (losses);  securi- 
ties gains  (losses)  less  related  Income  taxes, 
net  income  (loss);  earnings  per  common 
share  before  securities  gains  (losses)  and  net 
Income.  Dividends  per  share  shall  be  shown. 


FOHM  T~\  INSTRUCTIONS  AS  TO  FINANCIAL 
STATEMENTS 

These  instructions  specify  the  bal- 
ance sheets  and  statements  of  income 
required  to  be  filed  as  a  part  of  a  Reg- 
istration Statement  on  this  form.  Sec- 
tion 11.7  of  this  part  governs  the  ver- 
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if ication.  form,  and  content  of  the  bal- 
ance sheets  and  statements  of  income 
required,  including  the  basis  of  con- 
solidation, and  prescribes  the  state- 
ment of  changes  in  capital  accoimts 
and  statement  of  changes  in  financial 
position  and  the  schedules  to  be  filed 
in  support  thereof. 

A.  FINANCIAL  STATEMENTS  OF  THE  BANK 

1.  •  •  • 

2.  Statements  of  income,  changes  in 
capital  axxounts  and  changes  in  fi- 
nancial position,  (a)  The  bank  shall 
file  in  columnar  form  verified  state- 
ments of  income,  changes  in  capital 
accovmts  and  changes  in  financial  posi- 
tion for  each  of  the  three  fiscal  years 
preceding  the  date  of  the  balance 
sheet  required  by  Instruction  1(a). 

(b)  There  shaU  be  filed  with  each 
balance  sheet  filed  ptusuant  to  In- 
struction (b)  verified  statements  of 
income,  changes  in  capital  accounts 
and  changes  in  financial  position  of 
the  bank  for  the  fiscal  year  immedi- 
ately preceding  the  date  of  the  bal- 
ance sheet. 

B.  COHSOLIOATXD  STATEMEITTS 

3.  Consolidated  Balance  Sheets.  *  *  * 

4.  Consolidated  Statements  of  Income, 
Changes  in  Capital  Accounts,  and  Chansfes 
in  Financial  Position,  (a)  There  shall  be 
filed  verified  statements  of  Income,  changes 
in  capital  accounts  and  changes  In  financial 
position  of  the  bank  and  its  majority-owned 
(1)  bank  premises  subsidiaries,  (2)  subsidiar- 
ies operating  under  the  provisions  of  Sec- 
tion 25  or  Section  25(a).  of  the  Federal  Re- 
serve Act  ("Agreement  Corporations"  and 
"Edge  Act  CorporaUons").  and  (3)  signifi- 
cant subsidiaries,  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  consolidated 
balance  sheet  required  by  Instnictlons  3(a). 

(b)  There  shall  be  fUed  with  each  balance 
sheet  filed  pursuant  to  Instruction  3(b)  veri- 
fied statements  of  income,  (Ranges  In  cap- 
ital accounts  and  changes  In  financial  posi- 
tion of  the  bank  and  such  subsidiaries  for 
the  fiscal  year  immediately  preceding  the 
date  of  the  balance  sheet. 

C.  ITNCONSOIJDATED  SOBSn>IARIXS  AMD  Otfan 
PEBSOirS 


11.  By  amending  %  11.42.  Form  F-2  as 
foUows: 

§  11.42    Form  for  annual  report  of  bank 
(Form  F-2) 


rmi  4— stniMAHir  or  operations 

Furnish  in  comparative  columnar  form  a 
summary  of  operations  for  each  of  the  last 
five  fiscal  years.  Where  necessary,  include 
information  or  explanation,  by  footnote  or 
otherwise,  of  material  significance  to  inves- 
tors In  appraising  the  results  shown. 

Instruction.  At  a  minimum,  the  following 
items  ShaU  be  Included:  Total  operating 
Income;  provision  for  possible  loan  losses; 
total  other  operating  expenses  (excluding 
provision  for  possible  loan  losses);  income 
before  income  taxes  and  securities  gains 
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(IohmX  apfdlcable  Income  taxes;  income 
(iMB)  before  seeurttles  gmtns  doaaes):  seeurl- 
tiee  gmtiM  OoaBes)  len  related  Income  taxes; 
net  Inoame  nonY,  eamlnsB  per  common 
•hare  bef<ne  aecurltles  gains  (losses)  and  net 
tnconae.  Divkiends  per  share  staaU  be  shovn. 

ixiM  •— raamra  usal  raocnmnros 

(a)  Briefly  describe  any  material  pending 
legal  proceedings,  other  than  ordinary  rou- 
tine lltication  incidental  to  the  business,  to 
which  the  bank  or  any  of  its  subsidiaries  is  a 
party  or  of  which  any  of  their  property  is 
the  subject.  Indude  the  name  of  the  court 
or  agency  in  which  the  proceedings  are 
pending,  the  date  instituted,  the  principal 
parties  thereto,  a  descripdon  of  the  factual 
basis  alleged  to  underlie  the  proceeding  and 
the  relief  sought  Include  similar  informa- 
tion as  to  any  such  proceedings  known  to  be 
eontcmidated  by  governmental  authorities. 

(b)  If  any  material  legal  proceeding  which 
was  prertously  reported  or  which  became  re- 
portable during  the  fourth  quarter  of  a 
bank's  fiscal  year  was  terminated  during 
such  quarter,  give  the  date  of  termination 
and  describe  the  disposition  thereof  with  re- 
spect to  the  bank  and  its  subsidiaries. 

Tim  s— DtcaxAsxs  ahs  dbckxasxs  m 

OUTSTAKDIIfG  SXCtnUTIlS  AMD  IRUBJrrKDmSS 

(a)  Give  the  following  information  as  to 
all  increases  and  decreases  during  the  fiscal 
year  in  the  amount  of  equity  securities  of 
the  bank  outstanding: 

<1)  The  title  of  the  class  of  securities  in- 
volved; 

(2)  The  date  of  the  transaction; 

(3)  The  amount  of  securities  involved  and 
whether  an  increase  or  decrease:  and 

(4)  A  brief  description  of  the  transaction 
in  which  the  increase  or  decrease  occurred. 
If  previously  reported,  the  description  may 
be  Incorporated  by  a  spedflc  reference  to 
the  previous  filing. 

Instrvctiofi.  The  Information  shall  be  pre- 
{>ared  in  the  form  of  a  reconciliation  be- 
tween the  amounts  shown  to  be  outstanding 
on  the  balance  sheet  to  be  filed  with  this 
report  and  the  amounts  shown  on  the 
bank's  balance  sheet  for  the  previous  year. 
The  exercise  of  outstanding  options  or  war- 
rants, separately  by  class  or  type  of  option 
or  warrant,  conversions  of  previously  issued 
convertible  securities  (separately  by  class  of 
security)  and  the  issuance  of  options  may  be 
grouped  together  showing  the  dates  be- 
tween which  all  such  transactions  occurred. 
If  the  information  called  for  has  been  previ- 
ously reported  on  Form  F-4  it  may  be  incor- 
porated by  a  specific  reference  to  the  previ- 
ous fDtaic. 

(b)  Increases  and  decreases  in  the  amount 
outstanding  of  debt  securities  and  indebted- 
ness which  were  previously  reported  in  re- 
ports on  Form  F-4  should  be  listed  and 
briefly  discussed  with  appropriate  cross  ref- 
erences to  the  earlier  disclosure. 

(c)  If.  during  the  fourth  quarter  of  bank's 
fiscal  year,  the  amount  of  debt  securities  or 
indebtedness  outstanding  has  been  in- 
creased or  decreased  through  one  or  more 
transactions,  and  the  aggregate  amount  of 
aU  such  Inert  ases  or  decreases  not  previous- 
ly reported  exceeds  5%  of  the  outstanding 
aeeinlUes  or  Indebtedness  of  the  affected 
class,  furnish  the  foUowing  information: 

(1)  Title  of  class,  the  amoimt  outstanding 
as  last  previously  reported,  and  the  amount 
prcaently  outstanding  (as  of  a  specified 
date/. 
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(3)  A  brief  description  of  the  transaction 
or  transactions  resulting  In  the  change: 

(3)  If  an  increase  in  securities  or  indebted- 
ness is  reported,  furnish:  (1)  A  statement  of 
the  aggregate  net  cash  proceeds  or  the 
nature  and  aggregate  amount  of  any  consid- 
eration received  or  to  be  received  by  the 
bank:  (11)  the  names  of  the  principal  under- 
writers. If  any,  indicating  any  such  under- 
writers which  are  affiliates  of  the  bank;  (ill) 
a  reasonably  itemized  statement  of  the  pur- 
poses, so  far  as  determinable,  for  which  the 
net  proceeds  have  been  or  are  to  be  used 
and  the  approximate  amount  used  or  to  be 
used  for  each  such  purpose:  and 

(4)  If  a  decrease  in  securities  or  indebted- 
ness is  reported,  a  statement  of  the  aggre- 
gate amount  of  cash  or  the  nature  and  ag- 
gregate amount  of  any  other  consideration 
paid  or  to  be  paid  by  the  bank  in  connection 
with  such  transaction  or  transactions. 

Ifutructiona.  (1)  For  the  purposes  of  re- 
sponding to  paragraph  (c)  the  bank  may 
treat  each  of  the  following  as  a  single  class 
of  Indebtedness:  (i)  Convertible  long  term 
debt,  and  (11)  other  indebtedness. 

(3)  This  paragraph  does  not  apply  to 
notes,  drafts,  bills  of  exchange,  bankers'  ac- 
ceptances, or  other  obligations  which 
mature  not  later  than  1  year  from  the  date 
of  issuance.  No  report  need  be  made  where 
the  amount  not  previously  reported,  al- 
though in  excess  of  5  percent  of  the  amount 
outstanding  does  not  exceed  $50,000  face 
amount  of  indebtedness  or  1,000  shares  or 
other  units. 

(3)  This  paragraph  Includes  the  reissuance 
of  treasury  securities  and  securities  held  for 
the  account  of  the  bank  thereof.  The  exten- 
sion of  the  maturity  date  of  indebtedness 
shall  be  deemed  to  be  the  issuance  of  new 
indebtedness  for  the  purpose  of  this  para- 
graph. In  the  case  of  such  an  extension,  the 
percentage  shall  be  computed  upon  the 
basis  of  the  principal  amount  of  the  indebt- 
edness extended. 

(4)  This  paragraph  need  not  be  answered 
as  to  decreases  resulting  from  ordinary  sink- 
ing fund  operations,  similar  periodic  de- 
creases made  pursuant  to  the  terms  of  the 
constituent  instruments,  decreases  resulting 
from  the  conversion  of  securities  or  de- 
creases resulting  from  the  payment  of  In- 
debtedness at  maturity. 

rmi  7— CHAltGKS  IK  SlCtnUTIKS  AHS  CHAHGBS 

nf  sxcrnuTT  roa  sxcistxbzd  sccuritizs 
GDmtAL  nsnucnoii 

No  response  to  this  item  Is  required  if  the 
information  called  for  herein  has  been  pre- 
viously reported  in  a  report  on  Form  P-4. 

(a)If  the  constituent  instruments  defining 
the  rights  of  the  holders  of  any  class  of  reg- 
istered securities  have  been  materially 
modified,  give  the  title  of  the  class  of  securi- 
ties involved  and  state  briefly  the  general 
effect  of  such  modification  upon  the  rights 
of  holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or  mldl- 
fication  of  any  other  class  of  securities, 
state  briefly  the  general  effect  of  the  issu- 
ance or  modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of 
the  registered  securities. 


iTutruction  Working  capital  restrictions 
and  other  limitations  upon  payment  of  divi- 
dends are  to  be  reported  hereunder. 

■— BBTADLTS  CTOH  SDIOB  UL'UUTUi 


Oenenl  Inatmetton 

No  response  to  this  Item  la  required  if  the 
information  called  for  herein  has  been  pre- 
viously reported  in  a  report  on  Form  F-4. 

(a)  If  there  has  been  any  material  default 
in  the  payment  of  prlndpaL  intereat,  a  sink- 
ing or  piuThase  fund  inatallment.  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  Indebtedness  of 
the  bank  or  any  of  Its  significant  subsidiar- 
ies exceeding  5  percent  of  the  total  assets  of 
the  t>ank  and  its  consolidated  subsidiaries, 
identify  the  Indebtedneaa  and  state  the 
nature  of  the  default.  In  the  case  of  such  a 
default  In  the  payment  of  principal.  Inter- 
est, or  a  irinking  or  purchase  fund  Install- 
ment, state  the  amount  of  the  default  and 
the  total  arrearage  on  the  date  of  filing  this 
report. 

Instruction.  This  paragraph  refers  only  to 
events  which  have  become  defaults  under 
the  governing  instruments,  Le.,  after  the  ex- 
piration of  any  period  of  grace  and  compli- 
ance with  any  notice  requiranents. 

(b)  If  any  material  arrearage  in  the  pay- 
ment of  dividends  has  occcurred  or  if  there 
has  been  any  other  material  delinquency 
not  cured  within  30  dayi.  with  respect  to 
any  daaa  of  preferrwd  stock  of  the  bank 
which  la  recMered  or  which  ranks  prior  to 
any  class  of  reglatered  aecoritles,  or  with  re- 
spect to  any  daaa  of  preferred  atock  of  any 
algnlflcant  subsidiary  of  the  bank,  give  the 
title  of  the  dasa  and  state  the  nature  of  the 
arrearage  or  delinquency.  In  the  case  of  any 
arrearage  in  the  payment  of  dividends,  state 
the  amount  and  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction.  Item  8  need  not  be  answered 
as  to  any  default  or  arrearage  with  respect 
to  any  class  of  securities  aU  of  which  is  held 
by.  or  for  the  account  of.  the  bank  or  Its  to- 
tally held  suhafallariaa. 


Rm  •— APPaoxniAXB 


or  ■QCRT 


State  in  the  tabular  form  indicated  below 
the  approximate  number  of  holders  of 
record  of  each  class  of  equity  securities  of 
the  bank  as  of  the  end  of  the  fiscal  year. 


(1) 

TlUeof 


(2) 

Number  of  reeord 
holders 


Instructions.  1.  Attention  la  directed  to 
the  definition  of  the  term  "equity  se'mritjr" 
in  section  3(aXll)  of  the  Act  and  the  defini- 
tion of  the  term  "held  of  record"  in  12  CFR 
11.2(J).  2.  Information  shaD  be  given  as  of 
the  end  of  the  last  fiscal  year  or  as  of  any 
subsequent  date,  except  that  If  the  latest 
determination  of  the  number  of  record 
holders  of  any  dasa  of  equity  securities  was 
made  for  some  other  purpose  within  90  days 


prior  to  the  eiid  of  the  last  flacal  year,  the 
Inf  oimation  may  be  given  aa  of  the  date  of 
such  determination.  3.  Infonnatioo  need  not 
be  given  with  raapeet  to  the  number  of  hold- 
era  of  outatandlng  nontransferable  options 
to  purchase  aequritlea  of  the  bank. 

iTiM  i»— •tmmaaxoK  ow  lurnatt  xo  a  vox* 
or  pacoBiXT  BOLoiaa 

If  any  matter  haa  been  aubmltted  to  a 
vote  of  security  holders,  through  the  solid- 
tation  of  proxiea  or  otherwise,  furnish  the 
following  Infoitnatlon  If  not  prevloualy  dls- 
doaed  in  a  report  on  Ponn  F-4. 

(a)  The  date  of  the  meeting  and  whether 
It  was  an  annual  or  special  meeting. 

(b)  If  the  meetinc  Involved  the  election  of 
directors,  stato  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whoae  term  of  office  aa  a  di- 
rector continued  after  the  meeting. 

(c)  Briefly  deacribe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the 
number  of  neglOhre  votea  east  with  respect 
to  each  auch  matter. 

Instructions.  1.  It  any  matter  haa  been 
aubmltted  to  a  vote  of  aecurity  holders  oth- 
erwise than  at  a  meeting  of  auch  aecurity 
holdera,  corresponding  Information  with  le- 
apect  to  such  aabmlsslon  ahaU  be  furnished. 
The  solidtatlon  of  any  authorisation  or  con- 
sent (other  than  a  proxy  to  vote  at  a  sto^- 
holders'  meeting)  with  respect  to  any 
matter  shall  be  deemed  a  aubmiaalon  of 
auch  matter  of  a  vote  of  aecurity  holders 
within  the  meaning  of  ttw  Item.  3.  Para- 
graph (a)  need  be  answered  mdy  if  para- 
graph (b)  or  (c)  la  required  to  be  answered. 
3.  Paragraph  (b)  need  not  be  anawered  If:  (1) 
Proxiea  for  the  meeting  were  aOUdted  pur- 
suant to  12  crtt  11.8.  (U)  there  was  no  so- 
lidtatlon in  opposition  tothe  management's 
nominees  as  listed  In  the  proxy  statement, 
and  (111)  an  of  gudi  nominees  were  elected. 
If  the  bank  <yd  not  soUdt  pnudes  and  the 
board  of  direetAn  as  previously  reported  to 
the  (Comptroller  of  the  Currency  was  re- 
elected in  its  entirety,  a  statement  to  that 
effect  in  answer  to  paragraph  (b)  will  suf- 
fice as  an  answer  thoeta  4.  Paracraph  (c) 
need  not  be  answered  as  to  procedural  mat- 
ters or  as  to  the  selection  or  approval  of 
auditors.  8.  If  the  bank  has  published  a 
report  contanlng  all  of  the  Information 
called  for  by  the  Item,  the  Item  may  be  an- 
swered by  a  reference  to  the  informatlmi 
contained  in  su«h  report,  mtnrlded  copies  of 
such  report  are  filed  as  an  exhibit. 


1 1— omciBs  or  THs  Bam 

(a)  List  the  names  and  ages  of  all  officers 
of  the  bank  and  all  persons  chosen  to 
become  officer^  state  the  nature  of  any 
family  relationatilp  between  them:  Indleate 
all  positions  and  offices  with  the  registrant 
held  by  each  such  person:  state  his  term  of 
office  as  officer  and  the  period  during 
which  "he  has  served  as  such  and  briefly  de- 
scribe any  arrangement  or  understanding 
between  him  and  any  othCT  person  pursuant 
to  which  he  was  selected  as  an  officer. 

/nsfrvcfioni.  1.  Do  not  Indude  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  b*nk  acting  solely  in  their  ca- 
padtiea  as  such.  2.  The  term  "family  rela- 
tionship" means  any  relationship  by  blood, 
marriage  or  adoption,  not  more  remote  than 
first  cousin. 

(b)  Give  a  brief  account  of  the  business 
experience  during  the  past  five  years  of 
each  officer,  Induding  his  principal  occupa- 
tions and  employment  during  that  period 


PROPOSED  RULES 

and  the  name  and  principal  business  of  any 
oonxnatlon  or  other  organization  in  which 
such  occupations  and  employment  were  car- 
ried on.  Where  an  officer  has  been  em- 
ployed by  the  bank  or  a  subsidiary  of  the 
bank  for  less  than  8  years,  a  brief  explana- 
tion should  be  Included  as  to  the  nature  of 
the  responsibilities  undertaken  by  the  indi- 
vidual in  prior  positions  to  provide  adequate 
dlsdosure  of  his  prior  business  experience. 
What  is  required  is  information  relating  to 
the  level  of  his  professional  competence, 
which  may  include,  depending  upon  the  cir- 
cumstances, such  specific  Information  as  the 
slae  of  the  operation  supervised. 

ROf  is— IHDKlIinnCATIOR  or  DIRXCTORS  AHD 
OmCKRS 

state  the  general  effect  of  any  charter 
provision,  by-law,  contract,  arrangement  or 
statute  under  which  any  director  or  officer 
of  the  bank  is  insured  or  indemnified  in  any 
manner  against  any  liability  which  he  may 
incur  In  his  capadty  as  such. 

nm  13— rniAHCiAL  statements  ahd 

EXHIBITS 

List  below  all  financial  statements  and  ex- 
hibits filed  as  a  part  of  the  annual  report: 

(a)  Financial  statements. 

(b)  Exhibits. 

siohatobxs 

Pursuant  to  the  requirements  of  the  Secu- 
rities Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  annual  report  to  be  signed 
on  its  behalf  by  the  undersigned,  thereunto 
duly  authorized. 

(Name  of  bank) 

(By  name  and  title  of  signing  officer)    

(Date) ■ 

roBM  r-a— iHSTBUcnoiTS  as  to  nnAifciAL 

STATEUERTS 

These  instructions  specify  the  balance 
sheets  and  statements  of  income  required  to 
be  filed  as  a  part  of  annual  report  on  this 
form.  Section  11.7  of  this  part  governs  ver- 
ification, form,  and  content  of  the  balance 
sheets  and  statements  of  income  required, 
induding  the  basis  of  consolidation,  and 
prescribes  the  statement  of  changes  in  cap- 
ital accounts,  statements  of  changes  in  fi- 
nancial position,  and  the  schedules  to  be 
filed  in  support  thereof. 

1.  Financial  Statements  of  the  Bank,  (a) 
There  shall  be  filed  for  the  bank,  in  com- 
parative columnar  form,  verified  balance 
sheets-  as  of  the  end  of  the  last  two  fiscal 
years  and  verified  statements  of  income, 
changes  in  capital  accounts  and  changes  in 
financial  position  for  such  fiscal  years. 

a.  Consolidated  Statements.  *  *  * 

18.  By  amending  S  11.43,  Form  F-3  as  fol- 
lows. Item  13  will  be  renumbered  as  Item  6. 

i  11.43  Form  for  current  report  of  a  bank 
(Form  F-3). 


GBNERAL  IMSTRUCTIOMS 

A.  •  •  • 

B.  Events  to  be  Reported. 

A  report  on  this  form  is  required  to  be 
filed  upon  the  occurrence  of  any  one  or 
more  of  the  events  specified  in  the  items  of 
this  form.  Reports  are  to  be  filed  within  15 
days  after  the  occurrence  of  the  earliest 
event  required  to  be  reported.  However,  re- 
ports which  disclose  events  pursuant  to  item 
6  may  be  fQed  within  10  days  after  the  close 
of  the  month  during  which  the  event  (k- 
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curred.  If  the  letter  from  the  independent 
accoimtant  to  be  funished  pursuant  to  Item 
4(d)  is  unavailable  at  the  time  of  ffllng,  it 
shall  be  filed  within  thirty  days  thereafter. 
However  if  substantially  the  same  informa- 
tion as  that  required  by  this  form  has  been 
previously  reported  by  the  bank,  an  addl- 
tonal  report  of  the  information  on  this  form 
neeanot  be  made. 
C.  •  •  • 

nrroRJCATiOM  to  be  imcluso)  m  bxpokt. 

ITEM  1— CBANGES  Uf  COMTBOL  Or  BAHK 

(a)  If,  to  the  knowledge  of  management,  a 
change  in  control  of  the  bank  has  occurred, 
state  the  name  of  the  per8on(s)  who  ac- 
quired such  control;  the  amount  and  the 
source  of  the  consideration  used  by  such 
person(s);  the  basis  of  the  controUJhe  date 
and  a  description  of  the  trannction(s) 
wliich  resulted  in  the  change  in  control;  the 
percentage  of  voting  securiUes  of  the  bank 
now  beneficially  owned  directly  or  indirect- 
ly by  the  persons)  who  acquired  control;- 
and  the  identity  of  the  person(s)  from 
whom  control  was  assumed.  If  the  source  of 
all  or  any  part  of  the  consideration  used  is  a 
loan  made  in  the  ordinary  course  of  busi- 
ness by  a  bank  as  defined  by  Section  3(aX6) 
of  the  Act.  the  identity  of  such  bank  shall 
be  omitted  provided  (Da  letter  is  furnished 
to  the  Comptroller  of  the  (Currency  identi- 
fying the  bank  and  requesting  confidential 
treatment  of  the  information  and  (2)  the 
material  shall  indicate  that  disclosure  of  the 
identity  of  the  bank  has  been  so  omitted 
and  filed  separately  with  the  Comptroller  of 
the  Currency. 

Instructions.  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new  con- 
trol group  for  the  purpose  of  acquiring  con- 
trol, and  the  names  of  the  lenders  or  pled- 
gees. 2.  Any  arrangements  or  understand- 
ings among  members  of  both  the  former 
and  new  control  groups  and  their  associates 
with  respect  to  election  of  directors  or  other 
matters  should  be  described. 

(b)  Describe  any  contractual  arrange- 
ments, including  any  pledge  of  securities  of 
the  bank,  or  any  of  its  parents,  known  to 
management,  the  operation  of  the  terms  of 
which  may  at  a  subsequent  date  result  in  a 
change  in  control  of  the  bank. 

Instruction.  Paragraph  (b)  does  not  re- 
quire a  description  of  ordinary  default  pro- 
visions contained  in  the  charter,  trust  in- 
dentures or  other  governing  instruments  re- 
lating to  securities  of  the  bank. 

item  2— ACQUismon  oa  distositioh  or 

ASSETS 

If  the  bank  or  any  of  its-  majority-owned 
subsidiaries  has  acquired  or  disposed  of  a 
significant  amount  of  assets,  otherwise  than 
in  the  ordinary  course  of  business,  furnish 
the  following  information: 

(a)  The  date  and  manner  of  the  acquisi- 
tion or  disposition  and  a  brief  description  of 
the  assets  involved,  the  natiuv  and  amount 
of  consideration  given  or  received  therefor, 
the  principle  followed  in  determining  the 
amount  of  such  consideration,  the  identity 
of  the  person(s)  from  whom  the  assets  were 
acquired  or  to  whom  they  were  sold  and  the 
nature  of  any  material  relationship  between 
such  per8on(s)  and  the  bank  or  any  of  its  af- 
filiates, any  director  or  officer  of  the  bank, 
or  any  associate  of  any  such  director  or  offi- 
cer. If  the  transaction  being  reported  is  an 
acquisition,  identify  the  souroe(B)  of  the 
funds  used  unless  all  or  any  part  of  the  nm- 
slderation  used  is  a  loan  made  In  the  ordi- 
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ItStt 

tmn  eowM  of  biulneaB  by  a  bank  m  defined 
hr  fleeUoa  KaXt)  of  the  Act  in  which  caw 
Um  tdenttky  of  meh  bank  ahall  be  omitted 
prarlded:  (1)  A  letter  ia  fuinlahed  to  the 
OMBptraOer  of  the  Currency  identifying  the 
i»M.k  and  requeatinc  oonfidential  treatmoit 
of  th«  infofmation  and  (2)  the  material 
■»«»n  initt*nU  that  tysdasure  of  the  identity 
of  the  bank  has  been  so  omitted  and  filed 
aeparately  with  the  Comptroller  of  the  Cur- 
rency. 

(b)  If  any  aaaeta  so  acquired  by  the  bank 
or  ita  subaidlaries  constituted  plant,  equip- 
ment or  other  physical  property,  state  the 
nature  of  the  bustneas  in  which  the  assets 
were  uaed  by  the  persons  from  wh<Hn  ac- 
quired and  whether  the  bank  intends  to 
ooDtlnae  such  use  or  intends  to  devote  the 
assets  to  other  purposes.  Indira  ting  such 
other  purpoaea. 

AufrwcMoas.  L  No  information  need  be 
given  as  to  (1)  any  transaction  between  any 
person  and  any  wh<dly-owned  subsidiary  of 
sndt  person:  (li)  any  transaction  between 
two  or  more  wholly-owned  subsidiaries  of 
any  person;  or  (ill)  the  redemption  or  other 
acquialtion  of  securities  from  the  public.  «- 
the  sale  or  other  disposition  of  securities  to 
tike  poMlc.  by  the  Issuer  of  such  securities. 
X  The  term  "acquisition"  includes  every 
porchaae.  acquisition  by  leaae.  exchange, 
merger,  consolidation,  succession  or  other 
aoqutsitloo:  Provided,  That  such  term  does 
not  tnelude  the  construction  or  development 
of  property  by  or  for  the  bank  or  Its  subsid- 
iariea  or  the  acquisition  of  materials  for 
such  purpose.  The  term  "disposition"  in- 
dudea  every  sale,  disposition  by  lease,  ex- 
change, merger,  consolidation,  mortgage,  or 
hypoihiecattan  of  assets,  assignment,  wheth- 
er for  the  benefit  of  creditors  or  otherwise, 
ahanrtonment.  deatractian.  or  other  disposi- 
tion. S.  The  Inf  armati<m  called  for  by  this 
tten  la  to  be  given  as  to  each  transaction  or 
aerfea  of  related  transactions  of  the  sise  in- 
dicated. The  acquisitiiHi  or  disposition  of  se- 
cnrttiea  shaD  be  deemed  the  Indirect  acquisi- 
tion or  dispoaitian  of  the  assets  repreaented 
by  such  seearttles  If  It  results  In  the  acquisi- 
ttoB  or  dtuwialtkm  of  control  of  such  assets. 
4.  An  acqulsltian  or  dOsposttion  shall  be 
to  Involve  a  significant  amount  of 
(1)  if  the  bank's  and  Its  other  nibsid- 
iartea*  equity  In  the  net  book  value  of  such 
•assto  or  the  amount  paid  or  received  there- 
tor  upon  audi  acquisition  or  disposition  ex- 
ceeded 10  percent  of  the  total  assets  of  the 
bank  and  its  ccmsolidated  subsldiarlea.  (U)  if 
It  lnv<aved  the  succession  to  or  dispositkn 
of  a  IWMlnfSB  which  would  meet  the  test  of  a 
mtfmHttmmt  sobaWliary.  or  (ill)  if  It  invohred 
the  aeqolaitlon  or  dlapoaition  of  an  interest 
in  a  baataMSB  whidi  woukl  meet  the  test  of  a 
■jgwtftoMit  sobatdiary  and  would  be  required 
to  be  aeeounted  for  by  the  equity  method.  5. 
Where  aaaeta  are  acquired  or  disposed  of 
through  the  acquialtion  or  di^Kwition  of 
eontiol  of  a  person,  the  person  from  whom 
such  control  waa  acquired  or  to  whmn  it  was 
disiwoed  of  shaD  be  deemed  the  person  from 
whom  the  assets  were  acquired  w  to  whom 
they  were  disposed  of,  for  the  purposes  of 
this  item.  Where  such  control  waa  acquired 
from  or  dlspoefd  of  not  more  than  five  per- 
aona.  thdr  namea  ahall  be  given;  otherwise 
it  win  softlee  to  Identify  in  an  appropriate 
Maiiniii  the  daas  of  such  peiaona.  C  Atten- 
tlOB  is  dlreetcd  to  the  requirements  In  Item 
•  of  the  form  with  respect  to  the  filing  of  fi- 
aandal  stattmsnts  for  businesses  acquired 
and  to  the  fHing  of  eopiea  of  the  plans  of  ac- 
ts exhibiU  to  the 


ptoposs  mus 

irm  % — aAnmmcT  oa  Kcuuvuaiup 

If  a  receiver,  conservator,  fiocal  agent  or 
■imnmr  officer  has  been  appointed  for  a 
bank  or  Its  parent.  In  a  proceeding  under 
the  Bankruptcy  Act  or  in  any  other  pro- 
ceeding under  state  or  Federal  law  in  which 
a  court  or  governmental  agency  has  as- 
sumed jurisdiction  over  substantially  all  of 
the  assets  or  business  of  the  bank  or  its 
parent,  or  if  such  Jurisdicti<m  has  been  as- 
sumed by  leaving  the  existing  directors  and 
officers  in  possession  but  subject  to  the  su- 
pervision and  orders  of  a  court  or  govern- 
mental body.  Identify  the  proceeding,  the 
court  or  governmental  body,  the  date  Juris- 
diction was  assumed,  the  identity  of  the  re- 
ceiver, conservator,  fiscal  agent  or  similar 
officer  and  the  date  of  his  appointment. 

IRM  4— CHAjraas  n  baiix's  csanrmro 

AOOOtTHTAirr 

If  an  Independent  accountant  who  was 
previously  engaged  as  the  principal  accoun- 
tant to  audit  the  bank's  financial  state- 
ments resigns  (or  indicates  he  declines  to 
stand  for  re-election  after  the  completion  of 
the  current  audit)  or  is  dismissed  as  the 
bank's  prindpai  accountant,  or  another  in- 
dependent accountant  is  engaged  as  princi- 
pal accountant,  or  if  an  independent  ac- 
countant on  whom  the  principal  accountant 
expressed  reliance  In  his  report  regarding  a 
significant  subsidiary  reaigns  (or  formally 
indicates  he  declines  to  stand  for  re-election 
after  the  completion  of  the  current  audit) 
or  Is  dismissed  or  another  Independent  ac- 
countant is  engaged  to  audit  that  subsid- 
iary: 

(a)  State  the  date  of  such  resignation  (or 
declination  to  stand  for  re-election)  dismiss- 
al or  engagement. 

(b)  State  whether  in  connection  with  the 
audits  of  the  two  most  recent  fiscal  years 
and  any  subsequent  interim  period  preced- 
ing such  resignations,  dismissal  or  engage- 
ment there  were  any  disagreements  with 
the  former  accountant  or  any  matter  of  ac- 
counting principlea  or  praetioea.  flnandal 
statonent  disclosure,  or  auditing  scope  or 
procedure,  which  disagreements  If  not  re- 
solved to  the  satisfaction  of  the  former  ac- 
countant would  have  cauaed  htan  to  make 
reference  in  connection  with  his  report  to 
the  subject  matter  of  the  diaagreement<s): 
also,  describe  each  such  disagreement.  The 
disagreements  required  to  be  reported  in  re- 
sponse to  the  preceding  sentence  Include 
both  those  resolved  to  the  former  accoun- 
tant's satisfaction  and  those  not  reaolved  to 
the  former  accountant's  aatlsftetion.  Dis- 
agreements contemplated  by  this  rvle  and 
those  which  occur  at  the  dscMon-making 
level;  Le..  between  personnel  of  the  bank  re- 
sponsible for  presentation  of  tta  flnandal 
statements  and  personnel  of  the  accounting 
firm  responsible  for  rendering  its  report 

(c)  Bute  whether  the  principle  accoun- 
tant's report  on  the  financial  statements  for 
any  of  the  past  two  years  contained  an  ad- 
verse opinion  or  a  disclaimer  of  opinion  or 
was  qualified  as  to  the  uncertainty,  audit 
scope,  or  accounting  prindiries;  also  describe 
the  nature  of  each  adverse  opinion,  dis- 
claimer of  opinion  or  qualification. 

(d)  The  bank  shall  request  the  former  ao- 
coimtaot  to  fumiah  the  bank  with  a  letter 
addressed  to  the  Comptroller  of  the  Curren- 
cy stating  whether  he  agreea  with  the  state- 
ments made  by  the  bank  in  response  to  thia 
item  and.  if  not.  stating  the  respects  in 
which  he  does  not  agree.  The  bank  shaO  fDe 
a  copy  of  the  former  accountant's  letter  as 
an  exhibit  with  all  eopiea  of  the  Form  P-3 


required  to  be  filed  ptaiuant  to  12  CFR 
11.4(q). 

rrSM  S— OTBBI  MATOUALLT  mFOKTAlIT 


The  bank  may.  at  ita  option,  report  under 
this  item  any  events,  with  nspeet  to  which 
information  is  not  otherwise  eaOed  for  by 
this  form,  which  the  bank  deems  of  materi- 
al importance  to  security  holdeis. 

— maaciAL  sTAimBrra  asd  exhibits 


2.  StatemenU  Required 

(a)  ••• 

(b)  Statements  of  income,  statement  of 
changes  In  capital  acoounta,  and  statemoits 
of  changes  in  finmwHai  podtion  of  the  bank 
ahaD  be  fUed  for  each  of  the  last  S  fun  fiscal 
years  and  for  the  period,  if  any.  between  the 
close  of  the  latest  of  such  fiscal  years  and 
date  of  the  latest  balance  sheet  filed.  These 
statements  of  income,  rhangea  In  capital  ac- 
counts and  changes  in  flnandal  podtioi 
shall  be  verified  up  to  the  date  of  the  veri- 
fied balance  aheet 


12.  By  amending  1 11.44.  Fonn  F-4  a« 
follows: 

f  11.44    Foras  for  quarterly  report  ot  bank 
(Fom  F-4). 

CoMPraoLLia  or  thb  draasncT— Poaic  F-4, 

QOAaXBU.T  RiPOBT 


(Name  of  bank) 


(City  and  State) 
PAKT  I.  yniAiiciAL  nyouunoa 


(e)  tneorporation  6y  njltrence  to  pn^ 
lUhed  atatemenU  If  the  bank  makea  avaU- 
able  to  its  stockholders  or  otherwise  pul>- 
Ushes,  within  the  period  prescribed  for 
filing  the  report,  a  ftnandal  statemmt  000- 
tainlng  the  infonnatlaa  required  by  this 
f  <»m.  such  inf  onnatioa  nay  be  ineorpmtad 
by  reference  to  such  pobliahed  statgmmt  if 
copies  thereof  are  filed  as  an  exhibit  to  Part 
I  of  this  report.  Other  information  may  be 
incorporated  by  reference  in  answer  or  pai^ 
tlal  aiMwer  to  any  otho'  item  of  Part  II  of 
this  report  in  aeeordanoe  with  the  pravi- 
Bions  of  13  CFR  11.4<i). 
Instructions  (f).  (g).  (h).  (1)  and  (J)  will 
remain  unchanged. 

Fait  n.  Oran  bmMiuTioii 

InatrucHon.  The  report  shall  contain  the 
Item  numbers  and  captions  of  all  applicable 
Items  of  Part  n.  but  the  text  of  such  Items 
may  be  omitted:  Provided,  The  responses 
clearly  Indicate  the  coverage  of  the  item. 
Any  item  which  is  inaiwUcable  or  to  which 
the  answer  Is  negative  may  be  omitted  and 
no  reference  thoeto  need  be  made  in  the 
report.  If  substantially  the  same  Informa- 
tion has  been  previously  reported  by  the 
bank,  an  additional  rq^ort  of  the  informa- 
tion on  this  f  mm  need  not  be  made.  The 
term  "prevloualy  reported"  is  defined  in  12 
CFR  11.3(t). 


(a)  Briefly  dewrfbe  any  material  legal  pro- 
ceedings. oChgf  than  ordtaiary  routine  Uttga* 
tion  inddentaKto  the  business,  to  which  the 
bank  or  any  of  Its  subaidiariea  has  become  a 
party  or  of  whlgh  any  ot  their  property  has 
become  the  subject  Indude  the  name  of  the 
court  <v  agency  in  which  the  proneedings 
are  pending,  thf  date  instituted,  the  prind- 
pai parUea  thereto,  a  dtacilption  of  the  tac- 
tual basis  alleged  to  underlie  the  ^ooeed- 
Ings  and  the  relief  aonglit 

(b)  If  any  audi  proeeedtag  previously  re- 
ported has  been  terminated,  klentlfy  the 
proceeding,  give  the  date  of  termination  and 
describe  the  disposition  thereof  with  reqwct 
to  the  bank  and  iU  subsidiariea. 

Instruetiona.  1.  If  the  bualneas  ordinarily 
results  in  actions  for  negligenoe  or  other 
claims,  no  such  action  or  claim  need  be  de- 
scribed unless  ft  departs  from  the  normal 
kind  of  such  actions. 

2.  No  information  need  be  giv«i  with  re- 
spect to  any  proceeding  which  involves  pri- 
marily a  claim  for  damages  if  the  amount 
involved,  exdudve  of  interest  ahd  odfets, 
does  not  exceed  10  percent  of  the  current 
assets  of  the  bank  and  its  subsidiaries  on  a 
consolidated  bada.  However,  if  any  proceed- 
ing preaents  in  large  degree  the  same  issues 
as  other  proceedings  pending  or  known  to 
be  contemplated,  the  amount  Involved  in 
such  otiier  mooeedlngs  shall  be  induded  in 
computing  such  pooentage. 

S.  Wotwithstaifcllng  the  foregoing  Instrue- 
tiona. any  bankruptcy,  conservatorship,  re- 
ceivership or  sfanUar  proceeding  with  re- 
ject to  the  bank  or  any  of  its  signlfloant 
subddiarlea  sha$  be  deaeifbed.  Any  proceed- 
ing to  which  any  director,  officer  of  affiliate 
of  the  bank,  any  principal  holder  of  equity 
seciurtties  of  the  bank  or  any  aasodate  of 
any  such  director,  officer  or  security  holder, 
is  a  party  advene  to  the  bank  or  any  of  its 
subaidiariea  shall  also  be  described. 

4.  Notwithstanding  the  foregoing,  admin- 
istrative or  Judicial  prooeedingB  arising 
under  any  Federal,  state  or  local  providons 
regulating  the  tiadiarge  of  mal^erials  into 
the  environment  or  otherwise  relating  to 
the  protection  of  the  envtroiunent  shall  not 
be  deemed  "onttiary  routine  litigation  ind- 
dental  to  the  budneas"  and  ahaU  be  de- 
scribed If  such  proceeding  is  material  to  the 
business  or  financial  condition  of  the  bank 
or  if  it  involves  primarily  a  claim  for  dam- 
ages and  the  amount  involved,  cxdudve  of 
interest  and  costs,  exceeda  10  percent  of  the 
current  assets  of  the  bank  and  its  subddlar- 
ies  on  a  consolidated  baala.  Any  such  pro- 
ceeding by  governmental  authorities  shall 
be  deemed  material  and  shall  be  described 
whether  or  not  the  amount  of  any  claim  for 
damages  involved  exceeds  10  percent  of  cur- 
rent assets  on  a  consolidated  basis  and 
whether  or  not  such  proceedings  are  (»iuld- 
ered  "ordinary  routine  litlgatian  incidental 
to  the  business:"  Provided,  Junoever,  That 
such  proceedintB  which  are  similar  in 
nature  may  be  grouped  and  described  ge- 
nerically  stating:  the  number  of  such  pro- 
ceedings In  each  group;  a  generic  description 
of  such  proceedihgs:  the  Issues  generally  in- 
volved; and.  if  such  proceedings  in  the  ag- 
gregate are  material  to  the  business  or  fi- 
nancial opndltioo  of  the  bank,  the  effect  of 
such  proceedings  on  the  buatnedi  or  finan- 
cial condition  of  the  bank. 

rmc  a— cSAwns  nr  bkukitixs 

(a)  If  the  constituent  instruments  «i»fin'pg 
the  rights  of  the  holders  of  any  daas  of  reg- 
istered   securities    have    been    materially 
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modified,  give  the  title  of  the  class  of  securi- 
ties involved  and  state  briefly  the  general 
effect  of  such  modification  upon  the  rights 
of  holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or  modi- 
fication of  any  other  class  of  securities, 
state  briefly  the  general  effect  of  the  issu- 
ance or  modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of 
the  registered  securities. 

InBtmction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

mOf  S— DKPAULTS  UPON  SENIOR  SECURITIES 

(a)  If  there  has  been  any  material  default 
in  the  payment  of  principal,  interest,  a  sink- 
ing or  purchase  fimd  installment,  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  indebtedness  of 
the  bank  or  any  of  its  significant  subsidiar- 
ies exceeding  5  percent  of  the  total  assets  of 
the  bank  and  its  consolidated  subsidiaries. 
identify  the  indebtedness  and  state  the 
nature  of  the  default  In  the  case  of  such  a 
default  in  the  payment  of  principal,  inter- 
est or  a  sinking  or  purchase  fund  install- 
ment state  the  amount  of  the  default  and 
the  total  arrearage  on  the  date  of  filing  this 
report 

Itutruetion.  This  paragraph  refers  only  to 
events  which  have  become  defaults  imder 
the  governing  instruments,  l.e.,  after  the  ex- 
piration of  any  period  of  grace  and  compli- 
ance with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the  pay- 
ment of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency 
not  cured  within  30  days,  with  respect  to 
any  class  of  preferred  stock  of  the  bank 
which  is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with  re- 
q>ect  to  any  class  of  preferred  stock  of  any 
significant  subsidiary  of  the  bank,  give  the 
title  of  the  class  and  state  the  nature  of  the 
arrearage  or  delinquency.  In  the  case  of  an 
arrearage  in  the  payment  of  dividends,  state 
the  amount  and  the  total  arrearage  on  the 
date  of  filing  this  report 

Itutruetion.  Item  4  need  not  be  answered 
as  to  any  default  or  arrearage  with  respect 
to  any  dass  of  securities  all  of  which  is  held 
by,  or  for  the  account  of,  the  bank  or  its  to- 
tally held  subddlaries. 


4— ntCRXASE  IH  AMOUNT  OX7TSTANDING  OF 
SECURITIES  OR  INDEBTEDNESS 

If  the  amount  outstanding  of  securities  or 
indebtedness  of  the  bank  has  been  increased 
through  the  issuance  of  any  new  class  of  se- 
curities or  indebtedness  or  through  the  issu- 
ance or  re-issuance  of  any  additional  securi- 
ties or  indebtedness  of  a  class  outstanding. 
and  the  aggregate  amount  of  all  such  in- 
creases not  previously  reported  exceeds  5 
percent  of  the  outstanding  securities  or  in- 
debtedness of  the  class,  furnish  the  follow- 
ing information: 

(a)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 
presently  outstanding  (as  of  a  specified 
date); 

(b)  A  brief  description  of  the 
tranBaetion(s)  resulting  in  the  increase  and 
a  statement  of  the  aggregate  net  cash  pro- 
ceedB  or  the  natiue  and  aggregate  amount 
of  any  other  consideration  received  or  to  be 
received  by  the  bank; 

(c)  The  names  of  the  prindpai  imderwrit- 
ers,  if  any,  indicating  any  such  underwriters 
which  are  affiliates  of  the  bank; 
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(d)  A  reasonably  itemized  statement  of 
the  purposes,  so  far  as  determinable,  for 
which  the  net  proceeds  have  been  or  are  to 
be  used  and  the  approximate  amount  used 
or  to  be  used  for  each  such  purpose; 

(e)  A  statement  as  to  whether  or  not  any 
such  securities  were  registered  under  the 
Securities  Act  of  1933;  if  not,  an  indication 
of  the  exemption  claimed  and  the  facta 
relied  upon  to  make  the  exemptkm  avail- 
able; and 

(f )  If  the  securities  were  capital  aharea,  a 
statement  of  the  amount  of  proceeds  cred- 
ited or  to  be  credited  to  any  accoimt  other 
than  the  appropriate  capital  share  account 

Itutructioiu.  1.  For  the  purpose  of  re- 
sponding to  this  item,  the  bank  may  treat 
each  of  the  following  as  a  single  class  of  in- 
debtedness: (1)  Convertible  long  term  debt; 
and  (11)  other  indebteness. 

2.  This  item  does  not  apply  to  notes, 
drafts,  bi^ls  of  exchange,  bankers'  accep- 
tances or  other  obligations  which  mature 
not  later  than  1  year  from  the  date  of  issu- 
ance. No  report  need  be  nmde  where  the 
amount  not  previously  reported,  although 
in  excess  of  5  percent  of  the  amoun*.  out- 
standing, does  not  exceed  $50,000  face 
amount  of  indebtedness  or  1.000  shares  or 
other  units. 

3.  niis  item  indudes  the  reissuance  of 
treasury  securities  and  securities  held  for 
the  account  of  the  issuer  thereof.  The  ex- 
tension of  the  maturity  date  of  indebted- 
ness shall  be  deemed  .to  be  the  issuance  of 
new  indebtedness  for  the  purpose  of  this 
item.  In  the  case  of  such  an  extension,  the 
percentage  shall  be  computed  upon  the 
basis  of  the  prindpai  amount  of  the  indebt- 
edness extended. 

ITEM  5— DECREASE  IN  AMOUNT  OUTSTANDING  OT 
SECURITIES  OR  INDEBTEDNESS 

If  the  amount  outstanding  of  any  class  of 
securities  or  indebtedness  of  the  bank  has 
been  decreased  through  one  or  more  trans- 
actions and  the  aggregate  amount  of  all 
such  decreases  not  previously  reported  ex- 
ceeds 5  percent  of  the  amount  of  securities 
or  indebtedness  of  the  class  previously  out- 
standing, furnish  the  following  information: 

(a)  Title  of  the  class,  the  amount  out- 
standing as  last  previously  reported,  and  the 
amount  presently  outstanding  (as  of  a  sped- 
fied  date). 

(b)  A  brief  description  of  the 
transaction(s)  involving  the  decrease  and  a 
statement  of  the  aggregate  amount  of  cash 
or  the  natvu%  and  aggregate  amount  of  any 
other  consideration  paid  or  to  tie  paid  by 
the  registrant  in  connection  with  such 
transaction  or  transactions. 

Itutruetion.  Instructions  1  and  2  to  Item  5 
shall  also  apply  to  this  item.  This  item  need 
not  be  answered  as  to  decreases  resulting 
from  ordinary  sinking  fimd  operations,  simi- 
lar periodic  decreases  made  pursuant  to  the 
terms  of  the  constituent  instnunents.  de- 
creases resulting  from  the  conversion  of  se- 
curities or  decreases  resulting  from  payment 
of  indebtedness  at  maturity. 

ITEM  6— SUBMISSION  OP  MATTERS  TO  A  VOTE  OP 
SECURmr  HOLDERS 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders,  through  the  solid- 
tation  of  proxies  or  otherwise,  furnish  the 
following  information: 

(a)  The  date  of  the  meeting  and  whether 
it  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
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other  director  whoae  term  of  office  as  a  di- 
rector eonUnued  afto-  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
tiiimhwr  of  affirmative  votes  and  the 
Mimi^t  nf  TMM&thm  vot«a  east  with  resoect 
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S  11.47    [Amended] 

13.  By  amending  f  11.47.  Form  F-11. 
to  delete  present  Item  7  entitled  "Per- 
sons Retained.  Employed  or  to  be 
Compensated"   and   present   Iton   8. 


Inatruetiont.  1.  Historical  statements  of 
Inccnnne  In  their  entirety,  as  required  by 
Item  15,  may  be  fumlsbed  In  lieu  of  the 
summary  of  earnings  specified  In  subpara- 
graph (5).  If  summary  <rf  earnings  informa- 
tion is  presented,  show,  at  a  minimum,  total 

A.i__       ■       -  -  .      --       -««MM*4v4^M*       #AV      t\/^i«IMji 


confusing.  Matter  incorporated  by  reference 
ahan  be  deariy  Identified  In  the  reference 
by  page,  paragraph,  caption  or  otherwise. 
An  express  statonent  that  the  specified 
matter  Is  taicorporated  by  referawe  shall  be 


t1%m    atafs- 
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of  the  Currency  by  the  subject  bank  unless 
the  bidder  has  reason  to  believe  such  Infor- 
mation Is  not  current),  the  exact  amount  of 
such  securities  being  sought  and  the  consid- 
eration being  offered  therefor;  and 


4-\m.^      _._J t « 
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schedule  (Induding  those  persons  enumer- 
ated in  Instruction  C  of  this  schedule)  and: 
(1)  The  subject  bank  or  any  of  its  affili- 
ates which  are  corporations:  Provided,  how- 
ever. That  no  disclosure  need  be  nude  with 
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other  diraetor  whose  tenn  of  office  u  a  dl- 
rector  cooUnued  after  the  mertlng. 

(e)  Brtefly  deicrlbe  each  other  matter 
voted  upon  at  the  meetlDC  and  state  the 
number  of  aftlnnative  votea  and  the 
^■wwtiT  of  nngitlrr  votes  cast  with  nspect 
to  each  such  matter. 

hutrmeUotu.  1.  If  any  matter  has  been 
mboittted  to  a  vote  of  security  holders  oth- 
erwise than  at  a  meetlnc  of  such  security 
holders,  correspondlnc  Infonnatlon  with  re- 
ject to  sodi  sobmlsslan  shall  be  furnished. 
The  ffffMrWiitf*^  of  any  authorisation  or  eon- 
sent  (other  than  a  proxy  to  vote  at  a  stock- 
holders' meetlnc)  with  respect  to  any 
matter  shaU  be  deemed  a  submission  of 
such  matter  to  a  voto  of  seciuity  holders 
within  the  meanlns  of  this  item. 

a.  Paracraph  (a)  need  be  answered  only  if 
paracraph  (b)  or  (e)  Is  required  to  be  an- 
swered. 

S.  Paracraph  (b)  need  not  be  answered  if 
(1)  proxies  for  the  meeting  were  solicited 
pursuant  to  12  CFR  llJl.  (U)  there  was  no 
tftltrittitV*"  In  opposition  to  the  manace- 
mcnt's  nnmlwtfs  as  Usted  In  the  proxy  sUte- 
BMnt.  and  (ill)  all  of  such  nominees  were 
elected.  If  the  bank  did  not  solicit  proxies 
and  the  board  of  directon  as  previously  re- 
ported to  the  Comptroller  of  the  Currency 
was  re-elected  in  its  entirety,  a  statement  to 
that  effect  in  answer  to  paracraph  (b)  will 
suffice  as  an  answer  thereto. 

4.  Paracraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  auditors. 

5.  If  the  bank  has  published  a  report  con- 
talnlnc  aU  of  the  information  called  for  by 
this  item,  the  Item  may  be  answered  by  a 
reference  to  the  Informatian  contained  in 
such  reptwt.  provided  copies  of  such  report 
are  flled  as  an  exhibit  to  the  report  on  this 
form. 

MATXaiAIXT  DfPOKTAirr 


The  bank  may.  at  its  option,  report  under 
this  Item  any  events,  not  previously  report- 
ed in  a  report  on  Form  F-3,  with  respect  to 
which  information  is  not  otherwise  called 
for  by  this  fwm  but  which  the  bank  deems 
of  material  Importance  to  security  holders. 

mu  s — EXHIBITS  um  azpoKTs  OM  roxM  r-3 

(a)  Exhibits.  List  below  the  documents,  if 
any.  fQed  as  a  part  of  this  report.  Subject  to 
the  rules  as  to  incorporation  by  reference, 
the  foUowinc  documents  shall  be  fQed  as  ex- 
hibits: 

1.  Copies  of  the  amendments  to  all  con- 
stituent Instruments  and  other  documents 
described  In  answer  to  Item  3. 

2.  Copies  of  all  constituent  Instruments 
defininc  the  rlchts  of  the  holders  of  any 
new  class  of  securities  referred  to  in  answer 
to  Item  5. 

3.  Copies  of  the  text  of  sny  proposal  de- 
scribed In  answer  to  Item  6. 

4.  Copies  of  any  published  report  fur- 
nished In  response  to  Item  6.  (See  Item  8. 
Instruction  5.) 

t.  Copies  of  any  material  amendment  to 
the  bank's  charter  m  by-laws  not  otherwise 
required  to  be  fQed. 

(b)  Reports  on  Form  P-3.  State  whether 
any  reports  on  Form  P-3  have  been  fQed 
durtnc  the  quarter  for  which  this  report  is 
filed.  Ilstinc  the  items  reported,  any  finan- 
cial statcmente  filed,  and  the  dates  of  any 
such  reports. 


ntoposEO  tuus 

111.47    [Amended] 

13.  By  amending  1 11.47.  Form  F-11. 
to  delete  present  Item  7  entitled  "Per- 
sons Retained,  Employed  or  to  be 
Compensated"  and  present  Iton  8. 
"Materials  to  be  Piled  as  Exhibits."' 
would  be  renumbered  Item  7. 

14.  By  amending  { 11.51.  Porm  P-5. 
Item  5(e).  Item  14(bX7XiXA).  Item  14. 
Instruction  1  and  Item  15(a)  to  read  as 
follows: 

9 11.61  Form  for  proxy  statement  or  state- 
BMnt  where  management  does  not  so- 
licit proxies  (Form  F-5) 


•-  • 


(e)  If,  the  knowledse  of  the  persons  on 
whose  behalf  the  solicitation  Is  made,  a 
ciiange  In  control  of  the  bank  has  occurred 
since  the  beginninc  of  its  last  fiscal  year, 
state  the  name  of  the  peraon(8)  who  ac- 
quired such  control,  the  amount  and  the 
source  of  the  consideration  used  by  such 
per8on(s);  the  basis  of  the  control,  the  date 
and  a  description  of  the  transaction(s) 
which  restilted  In  the  chance  of  control  and 
the  percentace  of  votlnc  securities  of  the 
bank  now  beneficially  owned  directly  or  in- 
directly by  the  person(s)  who  acquired  con- 
trol; and  the  identity  of  the  person(s)  from 
whom  control  was  sssiiwwl  If  the  source  of 
all  or  any  part  of  the  consideration  used  is  a 
loan  made  in  the  ordinary  course  of  busi- 
ness by  a  bank  as  defined  by  section  S(aX6) 
of  the  Act.  the  idenUty  of  such  bank  shaU 
be  omitted  provided  a  request  for  confiden- 
tiality has  been  made  pursuant  to  8ectl<»i 
13(dKlKB)  of  the  Act  by  the  pers(m(s)  who 
acquired  controL  In  lieu  thereof,  the  materi- 
al shall  Indicate  the  Identity  of  the  bank 
has  been  so  omitted  and  fUed  separately 
with  the  Ckmiptroller  of  the  C^irreney.  If 
the  source  of  all  or  any  part  of  the  funds 
used  to  acquire  control  of  the  bank  was  a 
loan  made  by  a  bank  as  defined  by  section 
3(aK6)  of  the  Act.  indicate  whether  there 
exists  any  acreement.  arrancement.  or  im- 
derstandins  pursuant  to  which  the  regis- 
trant bank  maintains  or  would  maintain  a 
correspondent  deposit  account  at  such  lend- 
ing bank. 

Itutructions.  1.  Stote  the  terms  of  any 
loans  or  pledges  obtained  by  the  new  con- 
trol group  for  the  purpose  of  acquiring  ctm- 
trol.  and  the  names  of  the  lenders  or  pled- 
gees. 

2.  Any  arrancements  or  understandlncs 
amonc  members  of  both  the  former  and 
new  control  groups  and  their  associates  with 
respect  to  electlofn  of  directors  or  other 
matters  should  be  described. 


rmt  14—' 


(b) •  •  • 

(7)  A  tabular  presentation  of  ooaaparatlve 
per  share  daU  of  the  constituent  bank  or 
other  persons  pertaining  to; 

(IXA)  Income  before  securities  gains 
(losses).  (B)  net  income,  and  (C)  DivldeDds 
declared  for  each  of  the  last  flv«  fiscal 
years:  and 


Ifutruetioru.  1.  Histwical  statements  of 
lixxnnne  in  their  entirety,  as  required  by 
Item  15,  may  be  fumlahed  in  lieu  of  the 
summary  of  eamlncs  specified  In  subpara- 
craph  (5).  If  summary  (rf  earnings  informa- 
tion Is  presented,  show,  at  a  minimum,  total 
operatinc  Inonne;  provislan  for  possible 
loan  losses;  total  other  operattaic  expenses 
(exdiuUnc  provislan  for  possible  loan 
losses);  income  before  inoome  taiMS  and  se- 
curities sains  (losses):  applicable  income 
taxes:  income  (loss)  before  securities  cains 
(losses);  securities  cains  (losses)  less  related 
Income  taxes:  net  Income  (loss);  earnings 
per  common  share  before  securities  cains 
(losses)  and  net  Income.  Dividends  per  share 
shall  be  shown.  The  summary  Indicates  ret- 
roactive adjustments  of  any  material  items 
affecting  the  comparability  of  the  results. 


(a)  If  action  is  to  be  taken  with  respect  to 
any  matter  specified  tai  Items  IX  13.  or  14. 
above,  furnish  verified  financial  statements 
of  the  bank  and  its  subsidiaries  such  as 
would  be  required  in  a  registration  state- 
ment filed  pursuant  to  this  part.  In  addi- 
tion, the  latest  available  interim  balance 
sheet  and  statement  of  Inoonie  for  the  Inter- 
im period  between  the  end  of  the  last  fiscal 
year  and  the  Interim  ti*i*"<s*  sheet  date  and 
comparable  prior  period,  shaU  be  furnished. 
The  Information  similar  tothat  required  by 
Schedules  m.  vn.  and  vm  (Loans,  Reserve 
tm  Possible  Loan  Losses,  and  Deposits) 
shaD  be  furnished  In  the  notes  to  financial 
statcmente  for  periods  as  required  by  Sec- 
tion 11.7(c). 

IS.  By  adding  a  new  1 11J6A  (Form  F- 
13).  to  read  as  follows: 

{11.54  Tender  ofte  stateasent  pwrsuant  to 
section  14(dXl)  of  tkt  ScouUlcs  Ex- 
change  Act  oflSM  (Pora  F-ISX 


CoMRmoLLSB  or  TBS  CouBKrr 
roaiir-is 

(Name  of  Subject  Bank) 


(Bidder) 


(TlUe  of  Class  of  SecuriUes) 

(Name,  address  and  telephone  numbo*  of 
person  authorised  to  receive  notices  and 
communications  on  behalf  of  bidder) 

InstnetiotL  1.  Four  eoples  of  this  state- 
ment, including  all  exhibits  should  be  filed 
with  the  (Comptroller  of  the  Currency. 

OBfSBAL  uiSiauunoMS 

A.  The  item  numbers  and  captions  of  the 
item  shall  be  iniauded  but  the  text  of  the 
items  may  be  omitted.  The  answers  to  the 
Items  shall  be  so  prepared  as  to  Indicate 
dearly  the  coverage  of  the  ttcms  without  re- 
ferring to  the  text  of  the  itema,  Answer 
every  item.  If  an  item  is  InaiipllraWe  or  the 
answer  is  tai  the  negative.  BO  state. 

B.  Information  mntalnwd  tan  ezhlbtts  to 
the  statement  may  be  liieofpoiated  by  refer- 
ence in  answer  or  partial  answer  to  any  item 
or  sub-Item  of  the  statement  unless  it  would 
render  such  answer  incomplete,  unclear  or 
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y,  MAtCH  13,  1«7t 


lesM 

(a)  An  extraordtaiary  omporate  transac- 
tion, such  as  a  meiger.  reorganisation  or  liq- 
uidation. Involving  the  subject  bank  or  any 
of  its  subsidiaries; 

(b)  A  sale  or  transfer  of  a  material  amount 

»«  •••At-a  A«  »Ka  >iiKiaM-»  K>nk  nr  a.nv  of  its 


PIOfOSH)  KULES 

rriM   T— coimACTs,   AaaAmnmns,  oimo- 
sTAjrstiios  OK  BXLATioaaiim  witb  assnux 

TO  TRX  80BJXCT  BAKK'S  SSUUBITUS 

Describe  any  contract,  arrangement,  un- 
derstanding or  relationship  (whether  or  not 
lecallT  enforceable)  between  the  bidder  (in- 


ly meet  the  requirements  ef  this  item:  an 
express  statement  is  made  that  such  finan- 
cial statcmente  are  taooocporated  by  refer- 
enor.  the  matter  taieorporated  by  reference 
Is  clearly  Identified  by  page,  paragraplg  cap- 
tion or  otherwise,  and  an  taadicatton  Is  made 


cantuttag.  Matter  Inoorporatcd  by  reference 
ShaD  be  deariy  identified  in  the  reference 
by  page,  paragraph,  caption  or  otherwise. 
An  express  statement  that  the  specified 
matter  is  ineoi^rated  by  reference  shall  be 
made  at  the  partleular  idace  in  the  state- 
ment where  tb»  information  Is  required. 

C.  If  the  staCemoit  if  filed  by  a  partner- 
ship, limited  psttnership,  syndicate  (h-  other 
group,  the  informatkm  caDed  for  by  Items 
2-7.  taidusive.  shall  be  clven  with  req^ect  to: 
(1)  Each  partner  of  such  partnership;  (U) 
each  partno'  who  is  dennninated  as  a  cen- 
eral  partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership;  (ill) 
each  member  of  such  syndicate  or  croup; 
and  (iv)  each  person  eontrolUnc  such  part- 
ner or  member.  If  the  statement  Is  flled  by  a 
corporation,  or  If  a  person  referred  to  in  (i). 
(U),  (111),  or  (hr)  of  this  Instruction  Is  a  cor- 
poration, the  Information  called  for  by  the 
above  mentioned  Items  shaD  be  civen  with 
respect  to:  (a)  Bach  executive  officer  and  di- 
reetpr  of  such  corporation:  (b)  each  person 
controUlnc  such  corporation;  and  (c)  each 
executive  officer  and  directm  of  any  corpo- 
ration ultimate^  in  control  at  saeh  corpora- 
tion. Executive  officer  ahaU  mean  the  presi- 
dent, secretary,  treasurer,  and  any  vice 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  administration  or  fi- 
nance) and  any  other  person  wlio  performs 
similar  policy  making  functions  for  the  cor- 
poratlan.  A  response  to  an  Item  In  the  state- 
ment is  required  with  reject  to  the  bidder 
and  to  all  other  persons  referred  to  in  this 
instruction  unless  sudi  item  medfies  to  the 
contrary. 

D.  Upon  termination  of  the  tender  offer, 
the  bidder  shall  promptly  file  a  final 
amendment  to  Form  F-IS  disclosing  all  ma- 
terial changes  tat  the  Items  of  that  Schedule 
aiyl  stattnc  that  the  tender  offer  has  teimi- 
nated.  tlie  date  ef  such  termination  and  the 
resolta  of  such  tender  offer. 

X.  If  the  bidder,  before  fHing  this  state- 
ment, haa  fDed  a  Fnm  F-11  with  respect  to 
the  acquisition  of  securities  of  the  same 
class  referred  to  tai  Item  1(a)  of  this  state- 
ment, the  bidder  duOl  amend  such  Form  F- 
11  and  may  do  so  by  means  of  this  state- 
ment and  amendmento  thereto,  including 
the  final  amendment  required  to  be  filed  by 
Instruction  D:  Provided,  That  the  bidder  in- 
dicates on  the  cover  sheet  of  this  statement 
that  it  is  amending  ite  Form  F-ll  by  means 
of  this  stotcment. 

F.  The  final  amendment  required  to  be 
flled  by  Instruction  D  shall  be  deemed  to 
satisfy  the  reporting  requirementa  of  sec- 
tion 13(d)  of  he  Act  with  reject  to  all  secu- 
rities acquired  by  the  bidder  pursuant  to 
the  tender  offer  as  reported  in  such  final 
amendment. 

a.  For  purposes  of  this  statemoit,  the  fol- 
lowing definitions  shall  apply: 

(I)  The  term  "bidder"  means  any  person 
on  whose  behaJf  a  tender  offer  Is  made;  and 

(II)  The  term  "subject  bank"  means  any 
bank  whose  securities  are  registered  pursu- 
ant to  Section  12(b)  or  Sectim  12(g)  of  the 
Seeuritles  Exchange  Act  of  1934  and  whose 
securities  are  sought  by  a  bidder  pursuant 
to  a  tender  offer. 

me  1— sacosiTT  abo  axmwcx  baiix 

(a)  State  the  name  of  the  subject  bank 
and  the  address  ef  Its  prinebial  office; 

(b)  State  the  exact  title  and  the  number 
of  shares  outstanding  of  the  class  of  equity 
securities  being  sought  (which  may  be  based 
upon  Inf  ormatton  contained  In  the  most  re- 
cently available  tOing  with  the  Comptroller 
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of  the  Currency  by  the  subject  bank  unless 
the  bidder  has  reason  to  believe  such  infor- 
mation Is  not  current),  the  exact  amount  of 
such  securities  being  sought  and  the  consid- 
eration betog  offered  therefor;  and 

(e)  Identfy  the  principal  market  in  which 
such  securiUes  are  traded  and  state  the  high 
snd  low  sales  prices  for  such  securities  in 
such  principal  market  (or.  in  the  absence 
thereof,  the  range  of  high  and  low  bid  quo- 
tations) for  each  quarterly  period  during 
the  past  two  years. 

RXM  a— lOENTITT  AMD  BACKGROtTRD 

If  the  person  filing  this  statement  or  any 
person  enumerated  in  Instruction  C  of  this 
statement  is  a  corporation,  partnership, 
limited  partnership,  syndicate  or  other 
group  of  persons,  state  its  name,  the  state 
or  other  place  of  its  organizations,  its  prind- 
pal  business,  the  address  of  Its  prindpal 
office  and  the  information  required  by  (e) 
and  (f)  of  this  Item.  If  such  person  filing 
this  statement  or  any  person  enumerated  in 
Instruction  C  is  a  natiurd  person,  provide 
the  information  specified  in  (a)  through  (g) 
of  ths  Iton  with  respect  to  such  per8on(s). 

(a)  Name; 

(b)  Residence  or  business  address; 

(c)  Present  principal  occupation  or  em- 
ployment and  the  name,  prindpal  business 
and  address  of  any  corporation  or  other  or- 
ganisation in  which  such  employment  or  oc- 
cupation Is  conducted; 

(d)  Material  occupations,  positions,  offices . 
or  onployments  during  the  last  S  years. 
Civinc  the  starting  and  ending  dates  of  each 
and  the  name,  prindpal  business  and  ad- 
dress of  any  business  corporation  or  other 
orcsnization  in  which  such  occupation,  posi- 
tion, offioe  or  employment  was  carried  on; 

Ifutruction.  1.  If  a  person  has  held  various 
positions  with  the  same  organization,  or  if  a 
person  holds  comparable  positions  with 
multiple  related  organizations,  each  and 
every  position  need  not  be  specifically  dis- 
dosed. 

(e)  Whether  or  not,  during  the  last  5 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic  viola- 
tions or  similar  misdemeanors)  and,  if  so. 
give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  and  penalty  imposed 
or  other  disposition  of  the  case; 

iTutruction.  1.  While  a  negative  answer  to 
this  subitem  is  required  in  this  schedule,  it 
need  not  be  furnished  to  security  holders. 

(f)  Whether  or  not.  during  the  last  5 
years,  such  person  was  a  party  to  a  civil  pro- 
ceeding of  a  Judicial  or  administrative  body 
of  competent  Jurisdiction  and  a  result  of 
such  proceeding,  was  or  Is  subject  to  a  Judg- 
ment, decree  or  final  order  enjoining  future 
violations  of.  or  prohibiting  activities  sub- 
ject to,  Federal  or  state  securities  laws  or 
flnding  any  violation  of  such  laws,  and,  if  so. 
identify  and  describe  such  proceeding  and 
summarize  the  terms  of  such  Judgment, 
decree  or  final  order;  and 

Inftruction.  1.  While  a  negative  answer  to 
this  subitem  is  required  in  this  schedule,  it 
need  not  be  furnished  to  security  holders. 

(g)  Citizenshlp(s). 


3— FAST  COHTACTS.  TRAKSACTIOirS  OR 

noonATioHS  with  the  subject  bahk 

(a)  Briefly  state  the  nature  and  approxi- 
mate amount  (in  dollars)  of  any  transaction, 
other  than  those  described  in  Item  3(b)  of 
this  schedule,  which  has  occurred  since  the 
(xnnmencement  of  the  subject  bank's  Uiird 
full  fiscal  year  preceding  the  date  of  this 
schedule,  between  the  person  filing  this 
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schedule  (induding  those  persons  enumer- 
ated in  Instruction  C  of  this  schedule)  and: 

(1)  The  subject  bank  or  any  of  ite  affili- 
ates which  are  corporations:  Provided,  how- 
ever. That  no  disclosure  need  be  nude  with 
respect  to  any  transaction  if  the  aggregate 
amount  involved  in  such  transaction  was 
less  than  one  percent  of  the  subject  bank's 
consolidated  revenues  (which  may  be  based 
upon  information  contained  in  the  most  re- 
cently available  filing  with  the  Ckmiptroller 
of  the  Currency  by  the  subject  bank,  unless 
the  bidder  has  reason  to  believe  otherwise) 
(1)  for  the  fiscal  year  in  which  such  transac- 
tion occurred,  or  (11)  for  the  portion  of  the 
current  fiscal  year  which  has  occiured.  if 
the  transaction  occurred  in  such  year,  and 

(2)  The  executive  officers,  directors  of  af- 
filiates of  the  subject  bank  which  are  not 
corporations  if  the  aggregate  amount  in- 
volved In  such  transaction  or  in  a  series  of 
similar  transactions,  including  all  periodic 
Installments  in  the  case  of  any  lease  or 
other  agreement  providing  for  periodic  pay- 
ments or  installments,  exceeds  $40,000. 

(b)  Describe  any  contacts,  negotiations  or 
transactions  which  have  occurred  since  the 
commencement  of  the  subject  bank's  third 
full  fiscal  year  preceding  the  date  of  this 
schedule  between  the  bidder  or  its  subsidiar- 
ies (including  those  persons  enumerated  in 
Instruction  C  of  this  schedule)  and  the  sub- 
ject bank  or  ite  affiliates  concerning,  a 
merger,  consolidation  or  acquisition,  a 
tender  offer  or  other  acquisition  of  securi- 
ties, an  election  of  directors,  or  a  sale  or 
other  transfer  of  a  material  amount  of 
assets. 

nxif  4— soubcb  and  amouht  or  ruiios  os 

OTHER  COMSmBSATIOH 

(a)  State  the  source  and  the  total  amount 
of  fimds  or  other  consideration  for  the  pur- 
chase of  the  maximum  number  of  securities 
for  which  the  tender  offer  is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or 
other  consideration  are  or.  are  expected  to 
be.  directly  or  indirectly,  borrowed  for  the 
purpose  of  the  tender  offer 

(1)  Provide  a  summary  of  each  loan  agree- 
ment or  arrangement  containing  the  identi- 
ty of  the  parties,  the  term,  the  collateral, 
the  stated  and  effective  interest  rates,  and 
other  material  terms  or  conditions  relative 
to  such  loan  agreements:  and 

(2)  Briefly  describe  any  plans  or  arrange- 
ments to  finance  or  repay  such  borrowings, 
or  if  no  such  plans  or  arrangements  have 
been  made,  make  a  statement  to  that  effect. 

(c)  If  the  source  of  all  or  any  part  of  the 
fimds  to  be  used  in  the  tender  offer  Is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank  as  defined  in  Section  3(aK6)  of  the 
Act,  the  name  of  such  bank  shall  not  be 
available  to  the  public  if  the  person  filing 
the  statement  so  requests  in  writing  and 
files  such  request,  naming  such  bank,  with 
the  Comptroller  of  the  Currency. 

(d)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  by  a  bank  as  defined  in  section  3(aX8) 
of  the  Act,  indicate  whether  there  exista 
any  agreement,  arrangement,  or  under- 
standing pursuant  to  which  the  subject 
bank  maintains  or  would  maintein  a  corre- 
spondent deposit  account  at  such  lendinc 
bank. 

ITXH  5— PURPOSE  OF  THE  TEin>EB  OFRB  Am 
PLAHS  OR  PROPOSALS  OF  THE  BlSOXa 

Stete  the  purpose  or  purposes  of  the 
tender  offer  for  the  subject  Iwnk's  securi- 
ties. Describe  any  plans  or  proposals  which 
relate  to  or  would  result  in: 
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(c)  Any  document  setting  forth  the  terms 
of  any  contracts,  arrangements,  understand- 
lncs or  relationships  referred  to  in  Item  7  or 
10(a)  of  this  schedule; 

(d)  Any  written  opinion  prepared  by  lecal 
counsel  at  the  bidder's  request  and  oommu- 
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loan  losses  at  the  end  of  the  fiscal  year.  In- 
dude  in  this  reserve  only  the  valuation  por- 
tion that  has  been  established  throuch 
charces  against  Income. 

Nom.— 1.  The  reserve  for  possible  loan 


n.H        a>11^» 
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FOR      FURTHER      INFORMATION 

CONTACT: 
Thomas  Sidman.  Assistant  Director. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of 


(a)  An  eztraoitUnAry  oorponte  tnnne- 
tkm.  such  M  a  merger,  reorguiiiatton  or  Uq- 
uldfttkm.  InvolTlns  the  subject  bank  or  mny 
of  its  subsidiaries: 

(b)  A  sale  or  transfer  of  a  material  amount 
of  aneU  of  the  subject  bank  or  any  of  lU 
subsidiariea; 

(c>  Any  change  In  the  present  board  of  di- 
rectors or  management  of  the  subject  bank 
tnch><»<"g.  but  not  limited  to.  any  plans  or 
proposals  to  change  the  number  or  the  term 
of  directors  or  to  All  any  existing  vacancies 
on  the  board: 

(d)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  sub- 
ject bank: 

(e)  Any  other  material  change  in  the  sub- 
ject bank's  corporate  structure  or  business; 

(f)  Causing  a  class  of  secxirlties  of  the  sub- 
ject bank  to  be  delisted  from  a  national  se- 
curities exchange  or  to  cease  to  be  autho- 
rised to  be  quoted  in  an  inter-dealer  quota- 
tion system  of  a  registered  national  securl- 
ties  association:  or 

(g)  A  class  of  equity  securities  of  the  sub- 
ject company  becoming  eligible  for  termina- 
tion of  registration  pursuant  to  Section 
i2(gX4)  of  the  Act. 


rmi  s— : 
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(a)  state  the  aggregate  number  and  per- 
centage of  the  class  represented  by  such 
shares  (which  may  be  based  on  the  numlier 
of  shares  outstanding  as  contained  In  the 
most  recently  available  filing  with  the 
ComptroUer  of  the  Currency  by  the  subject 
bank  unless  the  bidder  has  reascm  to  believe 
such  information  is  not  current).  l>eneflcial- 
ly  owned  (Identifying  those  shares  for 
which  there  is  a  right  to  acquire)  by  each 
person  named  In  Item  3  of  this  schedule  and 
by  each  associate  and  majority-owned  sub- 
sidiary of  such  person  glvtaig  the  name  and 
address  of  any  such  sMoriste  or  subsidiary. 

(b)  Describe  any  transaction  In  the  class 
of  securities  reported  on  that  was  effected 
during  the  past  60  days  by  the  persons 
named  in  response  to  paragraph  (a)  of  this 
Item  or  by  an  executive  officer,  director  or 
subsidiary  of  such  person. 

Iiutructitrta.  1.  The  description  of  a  trans- 
action required  by  Item  6<b)  shall  include, 
but  not  necessarily  be  limited  to:  (1)  the 
identity  of  the  person  covered  by  Item  6(b) 
who  effected  the  transaction:  (2)  the  date  of 
the  transaction:  (3)  the  amount  of  securities 
Involved:  (4)  the  price  per  share:  and  (5) 
where  and  how  the  transaction  was  effect- 
ed. 2.  If  the  information  required  by  Item 
6<b)  of  this  schedule  is  available  to  the 
bidder  at  the  time  this  statement  is  initially 
filed  with  the  ComptroUer  of  the  Currency 
pursuant  to  12  CFR  11.5(1X6),  such  informa- 
tion should  be  included  in  such  initial  filing. 
However,  if  such  information  is  not  avafl- 
able  to  the  bidder  at  the  time  of  such  initial 
filing,  it  should  be  filed  with  the  Comptrol- 
ler of  the  Currency  promptly  but  in  no 
event  later  than  two  busiiMss  days  after  the 
date  of  such  filing,  and  if  material  should  be 
disclosed  to  security  holders  of  the  subject 
bank  in  a  manner  fflT"M»''  to  that  in  which 
the  tender  offer  was  first  published,  sent  or 
given  to  such  security  holders.  The  proce- 
dure specified  in  this  Instruction  is  provided 
for  the  purpose  of  maintaining  the  confi- 
dentiality of  the  tender  offer  in  order  to 
avoid  possible  misuse  of  inside  Information. 


PtOfOSH)  lUliS 
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TO  TBS  SUBJSCT  BAITK'S  SSUUKITUS 

Describe  any  contract,  arrangement,  un- 
derstanding or  relationship  (whether  or  not 
legally  enforceable)  between  the  bidder  (In- 
cluding those  persons  enumerated  in  In- 
struction C  of  this  Schedule)  and  any 
person  with  respect  to  any  securities  of  the 
subject  bank,  (including,  but  not  limited  to, 
any  contract,  arrangement,  understanding 
or  relationship  concerning  the  transfer  or 
the  voting  of  any  such  securities.  Joint  ven- 
tures loan  or  option  arrangements,  puts  or 
calls,  guaranty  of  loans,  guaranty  against 
loss,  or  the  giving  or  withholding  of  proxies) 
naming  the  persons  with  whom  such  con- 
tracts, arrangements,  understandings  and 
relationships  have  been  entered  into  and 
giving  the  material  provisions  thereof.  In- 
clude such  information  for  any  of  such  secu- 
rities that  are  pledged  or  otherwise  subject 
to  a  contingency,  the  occurrence  of  which 
would  give  another  person  the  power  to 
direct  the  voting  or  disposition  of  such  secu- 
rities, except  that,  disclosure  of  standard  de- 
fault and  similar  provisions  contained  in 
loan  agreements  need  not  be  Included. 


S— PIBSOITS  SZTAIHKD.  BirLOTSD  OK  TO 
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Identify  all  persons  and  classes  of  Oeisons 
employed,  retained  or  to  be  compensated  by 
the  bidder,  or  by  any  person  on  the  bidder's 
behalf,  to  make  solicitation  or  recommenda- 
tion in  connection  with  the  tender  offer  and 
describe  brtefiy  the  terms  of  such  employ- 
ment, retainer  or  arrangement  for  ccanpen- 
sation. 

rrm  •— nx  amcxal  sTATmsirTs  or  dnani 

BIDDnS 

Where  the  bidder  U  other  than  a  natural 
person  and  the  bidder's  financial  condition 
Is  material  to  a  decision  by  a  security  holder 
of  the  subject  bank  whether  to  sell,  tender 
or  hold  securities  being  sought  in  the  tender 
offer,  furnish  current,  adequate  financial  In- 
formation concerning  the  bidder  ProtHded, 
That  if  the  bidder  is  controlled  by  another 
entity  which  Is  not  a  natural  person  and  has 
been  formed  for  the  purpose  of  making  the 
tender  offer,  furnish  current,  adequate  fi- 
nancial Inf ormatloa  «v>ty*"''"g  such  parent. 

ItutmetionM.  1.  The  facU  and  circum- 
stances concerning  the  tender  offer,  particu- 
larly the  terms  of  the  tender  offer,  may  in- 
fluence a  determination  as  to  whether  dis- 
closure of  financial  Information  Is  mateiiaL 
However,  once  the  materiality  reqtilrement 
Is  applicable,  the  adequacy  of  the  financial 
information  wHl  depend  primarily  on  the 
nature  of  the  bidder. 

In  order  to  provide  guidance  In  making 
this  determination,  the  following  types  of  fi- 
nancial Information  will  be  deeined  ade- 
qiiate  for  purposes  of  this  Item  for  the  type 
of  bidder  specified:  (a)  Financial  statements 
prepared  in  compliance  wtth  SEC  Form  10 
as  amended  (IT  CFR  S40.210)  for  a  domestic, 
bidder  which  is  otherwise  eligible  to  use 
such  form:  and  (b)  financial  statemoits  pre- 
pared in  compliance  with  SEC  Form  F-20 
(17  CFR  249.200)  for  a  foreign  bidder  which 
Is  eligible  to  use  such  forms. 

X  If  the  bidder  Is  subject  to  the  periodic 
reporting  requirements  of  Section  IS(a)  or 
lS(d)  of  the  Act.  financial  statemenU  cc»- 
tatned  In  any  docummt  filed  with  the 
ComptroUer  of  the  Currency  may  be  Incor- 
porated by  reference  in  this  schedule  solely 
for  the  purpose  of  this  schedule:  ProvUed. 
That  such  financial  statements  substantial- 


ly meet  the  requlrencnts  ef  this  Item:  an 
express  statement  is  made  that  such  finan- 
cial statements  are  tncocporated  by  refer- 
ence: the  matter  ineorponted  by  reference 
Is  clearly  identified  by  page,  paragraptai  cap- 
tion or  otherwise,  and  an  Indtcatlon  Is  made 
where  such  lnf(»inatton  may  be  Inspected 
and  copies  obtained.  Financial  statements 
which  are  required  to  be  presented  in  com- 
parative form  for  two  or  more  fiscal  years  or 
periods  shall  not  be  Incorporated  Iv  refer- 
ence unless  the  material  tawoiporated  by 
reference  Includes  the  entire  period  for 
which  the  comparative  data  Is  required  to 
be  given. 

S.  If  the  bidder  is  not  subject  to  the  peri- 
odic reporting  requirements  of  the  Act.  the 
wtianHai  statements  are  not  available  or  ob- 
tainable without  unreasonable  cost  or  ex- 
pense and  a  statement  Is  made  to  that  effect 
disclosing  the  reasons  therefor. 

imt  10— aoDinoiiaL  myoRMATioif 

If  material  to  a  dedsian  by  a  security 
holder  whether  to  sell,  tender  or  hold  secu- 
rities being  sought  In  the  tender  offer,  fur- 
nish information  as  to  the  f ollowtnr 

(a)  Any  present  or  proposed  material  con- 
tracts, arrangements,  understandings  or  re- 
lationship between  the  Mdder  or  any  of  its 
executive  officers.  dlrMtoca.  eoDtroIllnc  per- 
sons or  subsldlartos  and  the  lubjeet  bank  or 
any  of  Its  executive  offleers,  dlreetors.  con- 
trolling  persons  or  subsUUaitos  (other  than 
any  ocmtract,  arrangements  or  understand- 
ing required  to  be  disclosed  pursuant  to 
Item  3  or  7  of  this  schedule); 

(b)  To  the  extent  known  by  the  bidder 
after  reasonable  Investlgatian.  the  applica- 
ble reg\ilatary  requirenents  irtiieh  must  be 
compiled  with  or  approvals  tibkh  must  be 
obtained  In  oooneetion  wtth  ttos  tender 
offer.  •    . 

(c)  The  applicability  of  anti-trust  laws: 

(d)  The  applicability  of  tb«  margin  re- 
quirements of  section  7  of  ttie  Act  and  the 
regulatltms  promulgated  thareunder: 

(e)  Any  material  pendtng  legal  proceed- 
ings relating  to  the  tender  otter  hirhidtng 
the  name  and  location  of  the  court  or 
agency  in  whidi  the  uumwirtlngi  are  pend- 
ing, the  date  instituted,  the  principal  parties 
thereto  and  a  brief  summary  of  the  proceed- 
ings: and 

ImttucUon.  In  coonectloa  wtth  this  subl- 
tem.  a  copy  of  any  document  relating  to  a 
major  development  (such  as  pleadings,  an 
answer,  complaint,  temporary  restraining 
order.  Injunction,  opinion.  Judgment  or 
order)  In  a  material  pending  legal  proceed- 
ings should  be  promptly  tuznished  to  the 
ComptroUer  of  the  Currency  on  a  supple- 
mental basis. 

(f)  Such  additional  material  tntotmation. 
If  any.  as  may  be  necessary  to  make  the  re- 
quired statements.  In  Ught  of  the  drcum- 
stanoes  under  which  they  are  made,  not  ma- 
toially  misleading. 

irm  11— IfAIBUALTOBSIIUDASBXBISIXa 

Furnish  a  copy  of: 

(a)  Tender  offer  material  which  is  pub- 
lished, sent  or  given  to  security  holders  by 
or  on  behalf  of  the  Mdder  in  connection 
with  the  tender  offer 

(b)  Any  loan  agreement  referred  to  in 
Item  4  of  this  sdiedule: 

IrutrucUon.  The  identity  of  any  bank 
which  is  a  party  to  a  loan  agreanmt  need 
not  be  disclosed  it  the  penon  tfiing  the 
statement  has  requested  that  the  identity  of 
such  bank  not  be  made  available  to  the 
public  pursuant  to  Item  4  of  this  schedule. 
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ment  of  the  date  on  which  definitive 
maleriAl  filed  pursiumt  to  paragraph 
(fX3)  of  this  secticm  is  intended  to  be. 
or  has  been,  released  to  seoirlty  hold- 
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provide  that  a  proposal  must  be  re- 
ceived by  management  no  later  than 
90  days  before  the  anniversary  of  the 
annual   meeting   date   for   the   prior 


tive  standards  regarding  shareholder 
proposals  and  would  also  provide  equi- 
table standards  for  both  proponents 
and  management. 

In  nrrlAr  t/>  o/wnnnliah  this    it  is  nm- 


(c)  Any  document  setting  tcgth  the  terms 
of  any  oontradts,  arrangements,  iinderstand- 
Ings  or  relationships  referred  to  in  Item  7  or 
10(a)  of  this  sQhedule; 

(d)  Any  written  opinion  prepared  by  legal 
counsel  at  the  bidder's  request  and  cmnmu- 
nlcated  to  the  bidder  pertaining  to  the  tax 
consequences  of  the  tender  otter. 

(e)  An  offering  circular  when  in  an  ex- 
change offer,  the  securities  are  offered  uti- 
lizing an  offering  dreular  prepared  pursu- 
ant to  12  CFR  Part  16. 

(f )  If  any  orAl  solicitation  of  security  hold- 
ers is  to  be  made  by  or  on  behalf  of  the 
bidder,  any  written  instructions,  form  or 
other  material  which  is  furnished  to  the 
persons  making  the  actual  oral  solicitation 
for  their  use.  directly  at  indirectly,  in  con- 
nection with  the  tender  offer. 

Siffnature.  After  due  inquiry  and  to  the 
best  of  my  knowledge  and  belief.  I  certify 
that  the  information  set  forth  In  this  state- 
ment is  true,  complete  and  OOTreet. 

Signatur 


Name  and  Title 

Date 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement 
is  filed  or  his  authorised  representative.  If 
the  statement  Is  signed  on  behalf  of  a 
person  by  his  authorized  representative 
(other  than  an  executive  officer  or  general 
partner  of  the  bidder),  evidence  of  the  mt- 
resentative's  auth<Hlty  to  sign  on  behalf  of 
such  person  shaU  be  filed  with  the  state- 
ment. The  name  and  any  titie  of  each 
person  who  signs  the  statement  shaU  be 
typed  or  printed  beneath  his  signature. 

16.  By  amending  {11.71,  Forms  for 
Financial  Statements.  Form  F-9(A), 
Item  3(a)<3),  and  Item  6(b),  Note  1,  to 
read  as  follows: 

911.71    ¥onu»   tor   Financial    Statements 
(Forms  F-^  A,  B,  G.  D,  and  E) 


(3)  •  •  • 

(a)  •  •  •        I 

(3)  Obligations  of  States  and  poUtical  sub- 
division. 

Include  aU  obligations.  Including  warrants 
and  tax  anticlt>ation  notes.  Issued  by  mu- 
nicipalities, by  school.  Irrigation,  drainage, 
and  reclamaUoh  districts,  and  by  local  hous- 
ing authorities,  including  those  backed  by  a 
U.S.  Oovemment  Agency.  Also  Include 
Farmers  Homtt  Administration  guaranteed 
loans  made  fi>r  rural  community  water 
supply,  waste  disposal  systems,  and  outdoor 
recreation  centers.  Obligations  Issued  by 
other  instrumentalities  of  one  or  more 
states  or  Puerto  Rico,  and  by  dependencies 
or  insular  powtsslons  the  United  States, 
should  be  included.  Exclude  loans  to  but  not 
investment  sectultles  Issued  by  regional  or 
local  Industrlgl  development  authorities 
whose  function  is  the  extension  of  credit  to 
business  firms  to  assist  In  relocation  or  ex- 
pansion. 

Such  loans  afe  to  be  reported  in  Item 
Loans, 
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loan  losses  at  the  end  of  the  fiscal  year.  In- 
clude In  this  reserve  only  the  valuation  por- 
tion that  has  been  estabUshed  through 
charges  against  Income. 

Nona.— 1.  The  reserve  for  possible  loan 
lasses  allowable  imder  IRS  regulations  is 
made  up  of  three  parts:  (a)  Valuation  por- 
tion; (b)  Contingency  portion;  and  (c)  De- 
ferred tax  portion. 


17.  By  amending  §11.71.  Form  F- 
9(B)  to  delete  Item  2(JK4). 

Dated:  March  6, 1978. 

John  G.  Heimamn, 
ComptroUer  of  the  Currency. 
CFR  Doc.  78-6473  FUed  3-10-78;  8:45  am] 


T 


(6)  •  •  • 

(b)  I.es«.-  Reserve  for  Possible  Loan  Lossea 
SUte  the  balance  of  the  reserve  tor  possible 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  206] 

[Reg.  F;  Docket  No.  R-0146] 

SECURITIES  OF  MEMBER  STATE 
BANKS 

R*gulaflen  F 

AGENCrST:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACmON:  Proposed  rule. 

SUMMARY:  Pursuant  to  its  authority 
under  section  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78(i))  ("Act"),  the  Board  pro- 
poses to  amend  its  Regulation  F.  relat- 
ing to  member  state  banks,  in  order 
that  It  will  be  substantisJly  similar  to 
comparable  rules  and  regulations 
issued  by  the  Securities  and  Exchimge 
Commission  (the  "Commission"). 
Under  section  12(i)  as  amended,  any 
changes  made  by  the  Commission  in 
its  relevant  rules  and  regulations  must 
also  be  made  by  the  Board  in  its  Regu- 
lation F  or  the  Board  must  publish 
reasons  why  it  has  determined  that 
such  changes  are  not  necessary  or  ap- 
propriate. The  proposed  amendments 
to  Regulation  F,  consistent  with 
recent  Commission  amendments  to  its 
rules,  concern  (a)  confidential  treat- 
ment for  preliminary  proxy  and  infor- 
mation statements,  (b)  proposals  by 
security  holders,  (c)  dissemination  of 
proxy  material  to  beneficial  owners  of 
registered  seciulties,  (d)  tender  offer 
statements,  (e)  consolidation  and  tech- 
nical revlBions  of  several  items  induct- 
ed in  current,  quarterly  and  annual  re- 
ports, and  (f)  stock  appreciation 
rights. 

DATE:  Comments  must  be  received  on 
or  before  May  1. 1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
enion  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  All  material 
submitted  should  include  the  docket 
number  R-0146. 
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FOR     FURTHER     INFORMATION 

CONTACT: 
Thomas  Sidman.  Assistant  Director. 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of 
the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551.  202-452-3503.  or 
Julius  L.  liOeser,  Senior  attorney. 
Legal  Division,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  202-452- 
3236. 

SUPPLEMENTARY  INFORMA-nON: 

A.  Confidential  Treatment  for  Pre- 
liminary Proxt  and  Information 

Statements 

The  Commission  has  amended  its 
rules  regarding  the  filing  of  proxy  and 
information  statements  to  provide 
generally  that  preliminary  proxy  ma- 
terial will  be  made  publicly  available 
when  definitive  material  is  filed  (41 
FR  53784  (1976)). 

Presently,  5  206.5(fK5)  of  the 
Board's  Regulation  F  provides  tliat 
preliminary  proxy  materials  are  non- 
public. In  light  of  the  Commission's 
action  with  resiiect  to  the  disclosure  of 
such  material  filed  with  it  and  the 
purposes  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552)  the  Board  is 
considering  amending  -its  S  206.5(f  K5) 
to  make  it  similar  to  the  Commission's 
amended  proxy  rules.  Accordingly, 
preliminary  material  filed  with  '  the 
Board  would  be  made  publi(dy  avail- 
able after  definitive  material  is  filed, 
vuiless  the  person  filing  the  material 
requests  that  it  be  accorded  confiden- 
tial treatment  and  the  Board  deter- 
mines that  such  treatment  is  appropri- 
ate. In  that  preliminary  material  may, 
in  some  instances,  contain  inaccurate 
or  misleading  information,  it  is  not  en- 
tirely clear  that  amending  Regulation 
F  to  make  such  material  publicly 
available  is  "necessary  or  i^jpropriate  <> 
in  the  public  interest  or  for  protection  ' 
of  investors",  the  statutory  standard 
in  section  12(i)  of  the  Act.  According- 
ly, the  Board  wishes  to  invite  particu- 
lar comment  on  this  point. 

To  accomplish  this,  §206.5(fX5) 
would  be  amended  to  read  as  follows: 

(f )  •  •  • 

(5)  All  copies  of  material  filed  pursu- 
ant to  paragraph  (1)  or  (2)  of  this  sec- 
tion shall  be  clearly  marked  "Prelimi- 
nary Copies"  and  shall  be  for  the  in- 
formation of  the  Board  only  and  shall 
not  be  deemed  available  for  public  in- 
spection before  definitive  material  has 
been  filed  with  the  Board  except  that 
such  material  may  be  disclosed  to  any 
department  or  agency  of  the  United 
States  Government  and  to  the  Con- 
gress and  the  Board  may  make  such 
inquiries  or  investigation  in  regard  to 
the  material  as  may  be  necessary  for 
an  adequate  review  thereof  by  the 
Board.  All  material  filed  pursuant  to 
paragraph  (f )  (Df  (2),  or  (3)  of  this  sec- 
tion shall  be  accompanied  by  a  state- 
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nlsh  the  rettuiaite  notice  at  the  time 
he  submits  the  proposal,  except  that  if 
he  was  una^vare  of  the  notice  require- 
ment at  that  time  he  shall  comply 

with  it  within   m  hiisinfHM  Havs  »ft^r 
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nent.  Include  in  its  proxy  statement  a 
statement  of  the  proponent  of  not 
more  than  200  words  in  support  of  the 
proposal,  which  statement  shall  not 
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(X)  If  the  proposal  has  been  ren- 
dered moot; 

(xi)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
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ment  of  the  date  on  which  definitive 
material  filed  pursuant  to  paragraph 
(fXS)  of  this  section  is  Intended  to  be. 
or  has  been,  released  to  security  hold- 
ers. All  material  filed  pursuant  to 
paragraph  (fX4)  of  this  section  shall 
be  accompanied  by  a  statement  of  the 
date  on  which  copies  thereof  are  in- 
tended to  be  relessed  to  the  individ- 
uals who  will  make  the  actual  solicita- 
tion. 

B.  PaOPOSALS  BT  SsCinUTT  HOLDKRS 

In  a  revision  of  its  proxy  rules  re- 
garding proposals  by  security  holders, 
the  Commission  has  expanded  the 
class  of  persons  eligible  to  submit  pro- 
posals to  include  beneficial  owners,  as 
well  as  record  owners  of  securities,  re- 
vised the  time  limits  for  submission  of 
proposals  by  security  holders  and 
managements'  objections  to  proposals, 
established  limits  on  the  length  and 
frequency  of  proposals,  and  added  to 
the  substantive  bases  for  omission  of 
prtH>a8als  (41  PR  S2M4  (1976)).  The 
amendments  were  designed  generally 
to  clarify  the  procedural  requirements 
an>llcable  to  proponents  and  manage- 
ments and  to  codify  certain  interpre- 
tive positions  taken  by  the  Commis- 
si(Hi's  staff. 

With  respect  to  eligibility  require- 
ments, the  amended  rules  provide  that 
the  security  owned  by  the  beneficial 
or  record  owner  must  be  one  that 
would  enable  such  security  holder  to 
vote  on  his  proposal  at  the  relevant 
meeting  of  security  holders.  Le..  if  a 
security  holder  may  only  vote  on  the 
election  of  directors,  such  person  may 
not  submit  a  proposal  regarding  mat- 
ters that  may  be  voted  on  by  seciulty 
holders  with  unrestricted  voting 
powers.  Moreover,  in  order  to  ensure 
that  a  proponent's  investment  interest 
is  liiaintained.  the  proponent  must 
own  a  voting  security  at  the  time  he 
submits  the  proposal  and  he  must  con- 
tinue to  own  that  security  through  the 
date  on  which  the  meeting  is  held. 

Another  aspect  of  the  Commission's 
amended  rules  provides  that  a  propo- 
nent who  is  unaware  of  the  requlre- 
menWIn  the  rules  that  he  must  indi- 
cate his  intention  of  being  present  at 
the  shareholders  meeting  may.  within 
10  business  days  after  being  made 
aware  of  the  requirement  by  the  man- 
agement, file  such  notice.  If  a  propo- 
nent who  files  a  notice  cannot  attend 
the  shareholders  meeting,  the  smend- 
ed  rules  provide  that  such  person  may 
arrange  to  have  another  security 
holder  present  the  proposals  at  the 
meeting.  The  amended  rules  also  pro- 
vide that  if'a  proponent  fails  without 
cause  to  attend  a  meeting,  manage- 
ment may  exclude  any  proposals  pre- 
sented by  such  person  at  any  meeting 
of  security  holders  held  in  the  follow- 
ing two  calendar  years. 

With  respect  to  the  time  limit  for 
filing  proposals,   the  amended   rules 


PIOfOSiD  tUUS 

provide  that  a  proposal  must  be  re- 
ceived by  management  no  later  than 
90  days  before  the  anniversary  of  the 
annual  meeting  date  for  the  prior 
year's  proxy  materials.  Previously,  the 
proposal  had  to  1^  received  only  70 
days  prior  to  the  anniversary  date.  If 
there  has  been  a  change  in  the  date  of 
an  annual  meeting  of  more  than  30 
days  from  the  previoiis  year's  meeting, 
the  amended  rules  provide  that  a  pro- 
posal must  be  received  by  manage- 
ment a  reasonable  time  in  advance  of 
the  current  year's  solicitation.  While 
the  Commission's  sunended  rules  gen- 
erally require  shareholder  proposals  to 
be  submitted  earlier  than  was  previ- 
ously required,  they  require  that  man- 
agement file  its  reasons  objecting  to 
inclusion  of  the  proposal  in  its  proxy 
materials  at  least  50  days  prior  to 
filing  preliminary  proxy  materials,  in- 
stead of  the  previous  30-day  require- 
ment. 

In  the  Commission's  previous  rules, 
there  was  no  limitation  on  the  length 
of  a  shareholder's  proposal,  although 
there  was  a  200-word  limit  on  state- 
ments in  support  of  a  proposal.  The 
amended  rules  retain  the  200-word 
limit  on  supporting  statements,  and 
establish  two  new  limitations  on  share- 
holder proposals— a  300 -word  limita- 
tion on  the  length  of  proposals  and  a 
limitation  of  two  proposals  from  a  pro- 
I>onent  for  each  meetiiuc-  The  amend- 
ed rules  also  provide  that  if  a  propo- 
nent does  not  comply  with  these  limi- 
tations, the  management  may  so 
notify  the  proponent  and  provide  him 
with  10  business  days  to  reduce  the 
relevant  statement(s). 

In  addition  to  minor  revisions  to  ex- 
isting bases  for  exclusion  of  share- 
holder proposals  from  proxy  materi- 
als, the  Commission's  amended  rules 
provide  several  new  bases.  Under  the 
new  bases,  a  shareholder  proposal  may 
be  excluded  by  management  if  (a) 
upon  adoption,  it  would  result  in  a  vio- 
lation of  State  or  Federal  law.  or  of 
any  law  of  a  foreign  Jurisdiction,  (b)  it 
would  violate  the  Commission's  proxy 
niles  and  regvilations.  (c)  the  prt^xtsal 
has  been  rendered  moot  for  whatever 
reason,  (d)  the  proposal  is  substantial- 
ly similar  to  a  proposal  submitted  by 
another  proponent  that  management 
intends  to  include  in  its  proxy  materi- 
al, or  (e)  the  proposals  relates  to  spe- 
cific amounts  of  cash  or  stock  divi- 
dends (unless  such  proposal  is  advisory 
in  nature  and  would  not  intrude  on  a 
board  of  directors'  discretionary  au- 
thority to  make  dividends  under  appli- 
cable law). 

After  reviewing  the  Commission's 
amended  rules,  the  Board  has  deter- 
mined that  similar  amendments  to 
}  206.5(k)  of  ReguilatlQin  P  are  appro- 
priate and,  accordintfy,  is  proposing 
such  amendments.  The  Board  believes 
that  the  proposed  revisions  would  pri- 
vide  clearer  procedural  and  substan- 


tive standards  regarding  shareholder 
proposals  and  would  also  provide  equi- 
table standards  for  both  proponents 
and  management. 

In  order  to  accomplish  this,  it  is  pro- 
posed that  f206.5(k)  be  amended  to 
read  as  follows: 


(k)  Proposals  cf  security  holders.  (1) 
If  any  security  holder  of  an  issuer  no- 
tifies the  management  of  the  issuer  of 
his  intention  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
issuer's  security  holders,  the  manage- 
ment shaU  set  forth  the  proposal  in  its 
proxy  statement  and  identify  it  in  its 
form  of  proxy  and  porvide  means  by 
which  security  holders  can  make  the 
specification  required  by  9  206.5(dK2). 
If  management  issues  an  information 
statement  pursuant  to  paragn^h  (a) 
of  this  section,  it  shall  Identify  the 
proposal  and  indicate  the  disposition 
proposed  to  be  made  of  the  proposal 
by  the  management  at  the  meeting. 
Management,  however,  need  not  in- 
clude a  proposal  in  its  information 
statement  if  such  proposal  is  submit- 
ted less  than  60  days  in  advance  of  a 
day  correqwnding  to  the  date  of  mail- 
ing a  proxy  statement  or  Information 
statement  in  connecti(m  with  the  last 
annual  meeting  of  security  holders. 
Notwithstanding  the  foregoing,  the 
management  shall  not  be  reqtiired  to 
include  the  proposal  in  Its  proxy  state- 
ment or  form  of  proxy  unless  the  secu- 
rity holder  (hereinafter,  the  "propo- 
nent") has  complied  with  the  require- 
ments of  this  paragraph  and 
paragraph8(k)  (2)  and  <S)  of  this  sec- 
tion: 

(I)  Eligibtiity.  At  the  time  he  sub- 
mits the  proposal,  the  proponent  shall 
be  a  record  or  beneficial  owner  of  a  se- 
curity entitled  to  be  voted  at  the  meet- 
ing on  his  proposal,  and  he  shall  con- 
tinue to  own  such  security  through 
the  date  on  which  the  meeting  is  held. 
If  the  management  requests  docimien- 
tary  support  for  a  proponent's  claim 
that  he  is  a  beneficial  owner  of  a 
voting  security  of  the  issuer,  the  pro- 
ponent shall  furnish  appropriate  docu- 
mentation within  10  business  days 
after  receiving  the  request.  In  the 
event  the  management  includes  the 
proponent's  proposal  in  its  proxy  solic- 
iting materials  for  the  meeting  and 
the  proponent  fails  to  comply  with  the 
requirement  that  he  continuously  be  a 
voting  security  holder  through  the 
meeting  date,  the  management  shall 
not  be  required  to  Include  any  propos- 
al submitted  by  the  proponent  in  its 
proxy  soliciting  materials  for  any 
meeting  held  in  the  following  two  cal- 
endar years. 

(II)  Notice.  The  proponent  shall 
notify  the  management  in  writing  of 
his  intention  to  appear  personally  at 
the  meeting  to  preaoit  his  proposal 
for  action.  The  proponent  shall  fur- 
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C.  RBQUismBina  roa  DissmnvATioir 

OP   PSOXT    iHPORMATIOIf    TO    BsifXn- 

ciAi.  Ownaa  BT  lasusBS 

On  July  6.  1977.  the  SEC  amended 
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rectors  are  to  be  elected,  the  number 
of  copies  of  the  annual  report  to  secu- 
rity holders,  necessary  to  supply  such 
material  to  beneficial  owners.  The 
bank  shall  supply  such  record  holder 


to  sectirity  holders  whose  securities 
may  be  sought  in  certain  tender  offers, 
without  unnecessarily  tipping  the  bal- 
ance of  regulation  in  favor  of  either 
the  person  making  the  offer  or  the 


nlsh  the  requisite  notioe  at  the  time 
he  submits  the  proposal,  except  that  if 
he  was  una^vare  of  the  notice  require- 
ment at  that  time  he  shall  comply 
with  it  within  10  business  days  after 
being  informed  of  It  by  the  manage- 
ment. If  the  proponent,  after  furnish- 
ing in  good  faith  the  notice  required 
by  this  provision,  subsequently  deter- 
mines that  he  will  be  unable  to  appear 
personally  at  the  meeting,  he  shall  ar- 
range to  have  another  security  holder 
of  the  issuer  present  his  proposal  on 
his  behalf  at  the  meeting.  In  the  event 
the  proponent  or  his  proxy  fails,  with- 
out good  cause,  to  present  the  propos- 
al for  action  at  the  meeting,  the  man- 
agement shall  not  be  required  to  in- 
clude any  proposals  submitted  by  the 
proponent  in  its  proxy  soliciting  mate- 
rials for  any  meeting  held  in  the  fol- 
lowing two  calendar  years. 

(ill)  Timeliness.  The  proponent  shall 
submit  his  proposal  sufficiently  far  in 
advance  of  the  meeting  so  that  it  ts  re- 
ceived by  the  management  within  the 
following  time  periods: 

(A)  Annual  Meetings.  A  proposal  to 
be  presented  at  an  annual  meeting 
shall  be  received  by  the  management 
at  the  issuer's  principal  executive  of- 
fices not  less  than  90  days  in  advance 
of  a  date  corresponding  to  the  date  set 
forth  on  the  management's  proxy 
statement  released  to  security  holders 
in  connection  with  the  previous  year's 
annual  meeting  of  security  holders, 
except  that  no  unnii^i  meeting  was 
held  in  the  previous  year  or  the  date 
of  the  annual  meeting  has  been 
changed  by  more  than  30  calendar 
days  from  the  date  of  the  previous 
year's  annual  meeting  a  proposal  shall 
be  received  by  the  management  a  rea- 
sonable time  before  the  solicitation  is 
made. 

(B)  Other  meetings.  A  proposal  to  be 
present  at  uy  meeting  other  than  an 
annual  meeting  shall  be  received  at  a 
reasonable  t&ne  before  the  solicitation 
is  made. 

NoTS.— In  order  to  curtafl  eontroveny  as 
to  the  date  on  which  a  proposal  was  re- 
ceived by  the  manacement.  it  Ib  suggested 
that  proponents  submit  their  {voposals  by 
Certified  MaQ-Retuni  Receipt  Requested. 

(iv)  Number  and  length  of  proposals. 
The  proponent  may  submit  a  maxi- 
mum of  two  proposals  of  not  more 
than  300  words  each  for  inclusions  in 
the  management's  proxy  materials  for 
a  meeting  of  security  holders.  If  the 
proponent  fails  to  comply  with  either 
of  these  requirements,  or  if  he  falls  to 
comply  with  the  200-word  limit  on 
supporting  statements  mentioned  in 
I>aragrm?h  (kK2}  of  this  section,  he 
shall  be  provided  the  opportunity  by 
the  management  to  reduce,  within  10 
business  day*,  the  items  submitted  by 
him  to  the  llailts  required  by  this  rule. 

(2)  If  the  ammagement  opposes  any 
proposal  received  from  a  proponent,  it 
shall  also,  at  the  request  of  the  propo- 
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nent,  include  in  its  proxy  statement  a 
statement  of  the  proponent  of  not 
more  than  200  words  in  support  of  the 
proposal,  which  statetaient  shall  not 
Indude  the  name  and  address  of  the 
proponent.  The  statement  and  request 
of  the  proponent  shall  be  furnished  to 
the  management  at  the  time  that  the 
proposal  Is  furnished,  and  neither  the 
management  nor  the  issuer  shall  be  re- 
sponsible for  such  statement.  The 
proxy  statement  shall  also  include 
either  the  name  and  address  of  the 
proponent  or  a  statement  that  such  in- 
formation will  be  fiimished  by  the 
Issuer  or  by  the  Board  to  any  person. 
oraUy  or  in  writing  as  requested, 
promptly  upon  the  receipt  of  any  oral 
or  written  request  therefor.  If  the 
name  and  address  of  the  proponent 
are  omitted  from  the  proxy  statement, 
they  shall  be  furnished  to  the  Board 
at  the  time  of  filing  the  management's 
preliminary  proxy  material  piu-suant 
to§206.S(fKl). 

(3)  The  management  may  omit  a 
proposal  and  any  statement  in  support 
thereof  from  its  proxy  statement  and 
form  of  proxy  under  any  of  the  f ollow- 
Ing  circuimstances: 

(1)  If  the  proposal  is.  under  the  laws 
of  the  issuer's  domicile,  not  a  proper 
subject  for  action  by  security  holders; 

NoTB.— A  proposal  that  may  be  improper 
under  the  applicable  State  law  when  framed 
as  a  mandate  or  directive  may  be  proper 
when  framed  as  a  recommendation  or  re- 
quest. 

(U)  If  the  proposal  would,  if  imple- 
mented, require  the  issuer  to  violate 
any  State  law  or  Federal  law  of  the 
United  States,  or  any  law  of  any  for- 
eign JurLsdlction,  to  which  the  issuer  is 
subject,  except  that  this  provision 
shall  not  apply  with  respect  to  any 
foreign  law  compliance  with  which 
would  be  violative  of  any  State  law  or 
Federal  law  of  the  United  States; 

(ill)  If  the  proposal  or  the  support- 
ing statement  is  contrary  to  any  of  the 
Board's  proxy  rules  and  regulations, 
including  §  206.5(h)  which  prohibits 
false  or  misleading  statements  in 
proxy  soliciting  materials; 

(iv:)  If  the  proposal  relates  to  the  en- 
forcement of  a  personal  claim  or  the 
redress  of  a  personal  grievance  against 
the  issuer,  its  management,  or  any 
other  person; 

(V)  If  the  proposal  deals  with  a 
matter  that  is  not  significantly  related 
to  the  issuer's  business; 

(vi)  If  the  proposal  deals  with  a 
matter  that  is  beyond  the  issuer's 
power  to  effectuate; 

(vil)  If  the  proposal  deals  with  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
issuer, 

(vlll)  If  the  proposal  relates  to  an 
election  to  office; 

(Ix)  If  the  proposal  is  counter  to  a 
proposal  to  be  submitted  by  the  man- 
agement at  the  meeting; 
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(X)  If  the  proposal  has  been  ren- 
dered moot; 

(xi)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
submitted  to  the  management  by  an- 
other proponent,  which  proposal  will 
be  included  in  the  management's 
proxy  materials  for  the  meeting; 

(xii)  If  substantially  the  same  pro- 
posal has  previously  been  submitted  to 
seciuity  holders  in  the  management's 
proxy  statement  and  form  of  proxy  re- 
lating to  any  annual  or  special  meet- 
ing of  security  holders  held  within  the 
preceding  five  calendar  years,  it  may 
be  omitted  from  the  management's 
proxy  materials  relating  to  any  meet- 
ing of  security  holders  held  within 
three  calendar  years  after  the  latest 
such  previous  submission;  Provided, 
That— (A)  If  the  proposal  was  submit- 
ted at  only  one  meeting  during  such 
preceding  period,  it  received  less  than 
3  per  cent  of  the  total  number  of  votes 
cast  in  regard  thereto;  or 

(B)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preced- 
ing period,  it  received  at  the  time  of  its 
second  submission  less  than  6  per  cent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(C)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such 
preceding  period,  it  received  at  the 
time  of  its  latest  submission  less  than 
10  percent  of  the  total  number  of 
votes  cast  in  regard  thereto;  and 

(xiii)  If  the  proposal  relates  to  spe- 
cific amounts  of  cash  or  stock  divi- 
dends. 

(4)  Whenever  the  management  as- 
serts, for  any  reason,  that  a  proposal 
and  any  statement  in  support  thereof 
received  from  a  proponent  may  prop- 
erly be  omitted  from  its  proxy  state- 
ment and  form  of  proxy,  it  shall  file 
with  the  Board,  not  later  than  50  dajrs 
prior  to  the  date  the  preliminary 
copies  of  the  proxy  statement  and 
form  of  proxy  are  filed  pursuant  to 
§206.S(f)(l).  or  such  shorter  period 
priOT  to  such  date  as  the  Board  or  its 
staff  may  permit,  five  copies  of  the 
following  items:  (1)  The  proposal;  (11) 
any  statement  in  support  thereof  as 
received  from  the  proponent;  (ill)  a 
statement  of  the  reasons  why  the 
management  deems  such  omission  to 
be  proper  in  the  particular  case;  and 
(iv)  where  such  reasons  are  based  on 
matters  of  law,  a  supporting  opinion  of 
counsel.  The  management  shall  at  the 
same  time,  if  it  has  not  already  done 
so,  notify  the  proponent  of  its  inten- 
tion to  omit  the  proposal  from  its 
proxy  statement  and  form  of  proxy 
and  shall  forward  to  him  a  copy  of  the 
statement  of  reasons  why  the  manage- 
ment deems  the  omission  of  the  pro- 
posal to  be  proi>er  and  a  copy  of  such 
supporting  opinion  of  counsel. 
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given  to  security  holders. 
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reapeet  to:  (a)  Each  executive  officer  and  di- 
rector of  such  corporation;  (b)  each  person 
controlling  such  corporation:  and  (c)  each 
executive  officer  and  director  of  any  corpo- 
ration ultimately  In  control  of  such  corpora- 
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(a)  Name; 

(b)  Residence  or  business  address; 

(c)  Present  principal  oocupati<»i  or  em- 
ployment and  ttw  name,  principal  business 
and  address  of  any  corporation  or  other  or- 
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C.  RiQUiHnixim  fob  Dissehimation 
or  Proxy  Iivformation  to  Bsincn- 
ciAL  Owvras  BT  Issums 

On  July  6.  1977,  the  SEC  amended 
its  Rule  14a-3(d)  (17  CFR  240.14a- 
3(d)).  See  42  PR  35953  (1977).  Prior  to 
the  amendment.  Rule  14a-3(d)  was 
substantially  similar  to  $  206.5<cK3)  of 
the  Board's  Regulation  P.  Both  essen- 
tially provided  that  where  an  issuer  of 
registered  securities  is  aware  that  any 
of  those  securities  are  held  of  record 
by  a  broker,  dealer,  bank,  or  voting 
trustee,  or  their  nominees,  the  issuer 
shall  (1)  inquire  of  the  recordholder 

(a)  whether  other  persons  are  benefi- 
cial owners  of  such  securities  and  if  so 

(b)  the  number  of  proxy  soliciting  ma- 
terials and  annual  reports  necessary  to 
supply  such  material  to  such  benefi- 
cial owners.  Both  further  required  the 
issuer  to  supply  the  recordholder  with 
a  copy  of  such  material  for  each  bene- 
ficial owner  and  to  pay  the  expenses 
of  recordholders  mailing  such  copies 
to  the  beneficial  owners. 

The  recent  amendment  to  SEC  Rule 
14a-3(d)  requires  that  the  inquiry  the 
issuer  is  to  make  of  the  aforemen- 
tioned recordholders  be  made  at  least 
10  days  prior  to  the  record  date  for 
the  meeting  of  security  holders  (or 
later  if  applicable  rules  of  a  national 
securities  exchange  permit).  The 
Board  proposes  now  to  amend 
S206.5(cK3)  to  impose  identical  time 
constraints  on  State  member  banks 
subject  to  Regulation  P. 

Simultaneous  to  its  amendment  of 
Rule  14a-3(d).  the  SEC  amended  its 
Rule  141>-1  to  impose  duties  on  regis- 
tered brokers  promptly  to  respond  to 
issuers'  inquiries  under  Rule  14a-3(d) 
and  promptly  to  forward  materials  to 
beneficial  owners.  As  the  Board  has  no 
Jurisdiction  to  impose  duties  on  regis- 
tered brokers  to  respond  to  inquiries 
of.  or  forward  materials  for.  State 
member  banks,  the  Board  has  not  pro- 
posed to  adopt  a  substantially  similar 
rule  under  its  Regulation  P. 

In  order  to  accomplish  the  forego- 
ing, it  is  proposed  that  9  206.5(cK3)  be 
amended  to  read  as  follows: 

(C)  •  •  • 

(3)  If  the  bank  knows  that  securities 
of  any  class  entitled  to  vote  at  a  meet- 
ing with  respect  to  which  the  bank  in- 
tends to  solicit  proxies,  consents  or  au- 
thorizations are  held  of  record  by  a 
broker,  dealer,  bank,  or  voting  trustee. 
or  their  nominees,  the  bank  shall  in- 
quire of  such  record  holder  at  least  10 
days  prior  to  the  record  date  for  the 
meeting  of  security  holders  (or  at  such 
later  time  as  the  rules  of  a  national  se- 
curities exchange  on  which  the  class 
of  securities  in  question  Is  listed  may 
permit  for  good  cause  shown),  wheth- 
er other  persons  are  the  beneficial 
owners  of  such  securities  and.  if  so, 
the  number  of  copies  of  the  proxy  and 
other  soliciting  material  and.  in  the 
case  of  an  annual  meeting  at  which  di- 


rectors are  to  be  elected,  the  number 
of  copies  of  the  annual  report  to  secu- 
rity holders,  necessary  to  supply  such 
material  to  beneficial  owners.  The 
bank  shall  supply  such  record  holder 
in  a  timely  manner  with  additional 
copies  in  such  quantities,  assembled  In 
such  form  and  at  such  a  place,  as  the 
record  holder  may  reasonably  request 
in  order  to  address  and  send  one  copy 
of  each  to  each  beneficial  owner  of  se- 
ciulties  so  held  and  shall,  upon  the  re- 
quest of  such  record  holder,  pay  its 
reasonable  expenses  for  completing 
the  mailing  of  such  material  to  securi- 
ty holders  to  whom  the  material  is 
sent. 

It  is  also  proposed  to  amend 
$206.5(0(4)  so  that  it  would  read  as 
foUows: 

(C)  •  •  • 

(4)  If  the  bank's  Ust  of  security  hold- 
ers indicates  that  some  of  its  securities 
are  registered  in  the  name  of  a  clear- 
ing agency  registered  pursuant  to  sec- 
tion 17A  of  the  Act,  a  bank  shall  make 
appropriate  inquiry  of  the  agency  and 
thereafter  of  the  participants  in  such 
agency  who  may  hold  on  behalf  of  a 
beneficial  owner,  and  shall  comply 
with  5  206.5(cM3)  with  respect  to  any 
such  participant. 

D.  Tender  OrrERS 

On  July  21,  1977,  the  Commission 
announced  adoption  of  a  new  sched- 
ule. Schedule  14D-1,  setting  forth  dis- 
closure requirements  for  persons 
making  certain  tender  offers  and  the 
amendment  of  its  existing  Rule  14d-l 
to  require  generally  the  filing,  with 
the  Commission,  of  Schedule  14D-1  at 
the  time  a  tender  offer  is  made  for  se- 
curities registered  with  the  Commis- 
sion and  generally  to  require  disclo- 
sure to  offerees  of  information  re- 
quired on  Schedule  14D-1  (42  PR 
38347  (1977)).  Generally,  Schedule 
14D-1  requires  disclosure  of  informa- 
tion concerning  the  security  and  the 
subject  company;  the  identity  and 
background  of  the  offeror;  the  offer- 
or's past  contacts,  transactions  and  ne- 
gotiations with  the  subject  company; 
the  source  and  amount  of  fimds  or 
other  consideration;  the  purpose  of 
the  offer  and  the  plans  of  the  offeror, 
the  offeror's  existing  interest  in  the 
securities  of  the  subject  company;  the 
offeror's  contracts,  arrangements,  un- 
derstandings, and  relationships  with 
respect  to  the  subject  company's  secu- 
rities; information  concerning  the  of- 
feror's employment  of  others  to  solicit 
for  the  offer;  financial  statements  of 
certain  offerors;  and  certain  additional 
information. 

Section  206.5(1)  of  the  Board's  Regu- 
lation P  was,  prior  to  the  Commis- 
sion's recent  amendment  of  Rule  14d- 
1,  substantially  similar  to  that  Rule. 
The  recent  amendment  was  intended 
to  provide  more  meaningful  discl08\u% 


to  security  holders  whose  securities 
may  be  sought  in  certain  tender  offers, 
without  unnecessarily  tipping  the  bal- 
ance of  regulation  in  favor  of  either 
the  person  making  the  offer  or  the 
management  of  the  company  whose 
seoirities  are  being  sought.  The  Board 
proposes  to  amend  section  206.5(1) 
with  the  same  purpose  and  to  adopt  a 
new  Form  P-13  that  would  provide  dis- 
closure comparable  to  that  provided 
by  Schedule  14£>-1.  In  addition,  new 
Porm  P-13  would  require  disclosure  by 
the  offeror  whether  any  bank  loan  fi- 
nancing the  offer  is  related  to  the 
maintenance  of  correspondent  depos- 
its by  the  subject  bank. 

To  accomplish  this,  it  is  proposed 
that  K  206.5(1)  (1).  (3Xiv).  (4),  and  (7) 
be  amended  to  read  as  f  oUows: 

(1)  Invitations  for  tenders.  (1)  No 
person,  directly  or  indirectly,  by  use  of 
the  mails  or  any  means  or  instrumen- 
tality of  inter-State  commerce  or  of 
any  facility  of  a  national  securities  ex- 
change or  otherwise,  shall  make  a 
tender  offer  for.  or  a  request  or  invita- 
tion for  tenders  of.  any  class  of  any 
equity  secuirity  which  is  registered 
pursuant  to  section  12  of  the  Act  of 
any  member  State  bank.  if.  after  con- 
summation thereof,  such  person 
would,  directly  or  Indirectly,  be  the 
beneficial  owner  of  more  than  5  per 
centum  of  such  class,  unless,  at  the 
time  copies  of  the  offer  or  request  or 
invitation  are  flrst  published  or  sent 
or  given  to  security  holders,  such 
person  has  filed  with  the  Board  a 
statement  containing  the  information 
and  exhibits  required  by  Porm  F-13. 


(3)  •  •  • 

(iv)  The  Information  required  by 
Items  1(c).  2(b),  2(e),  2(f).  and  2(g).  3. 

4.  5,  6.  7.  8,  9,  and  10  of  Form  F-IS  or  a 
fair  and  adequate  summary  thereof. 

Instructions.  1.  Negative  retponaes  to  any 
such  Item  or  subltem  of  Form  P-IS  need  not 
be  Included  In  the  information  published  or 
sent  or  given  to  security  holders. 

2.  If  the  information  required  by  Item  9  of 
Fonn  F-13  Is  summarlwd.  appropriate 
Instructions  should  be  tncUirted  stiutinc  how 
more  complete  financial  infonnation  can  be 
obtained. 

(4)  Any  additional  material  soliciting 
or  requesting  such  tender  offer  subse- 
quent to  the  initial  solicitation  or  re- 
quest shall  contain  tlie  name  of  the 
persons  making  such  Mdidtation  or  re- 
quest and  the  information  required  by 
Itons  1(c).  2(b),  2(e).  2(f)  and  2(g),  3.  4. 

5.  6.  7.  8.  9,  and  10  of  Form  F-13.  or  a 
fair  and  adequate  summary  thereof: 
Provided;  however.  That  such  material 
may  omit  any  of  such  information  pre- 
viously furnished  to  the  persons  soUo- 
ited  or  requested  for  tender  offers. 
Copies  of  such  additional  material  so- 
liciting or  requesting  such  tender 
offers  shall  be  filed  with  the  Board 
not  later  than  the  time  copies  of  such 
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nary  oouzae  of  the  bank's  business  which 
have  occurred  stnee  the  commencement  of 
the  subject  bank's  third  full  fiscal  year  pre- 
oedinf  the  date  of  this  schedule  between 
ttae  bidder  or  its  subaidiartes  (including 
thoM  nenons  enumerated  tn  Instruction  C 
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of  retistratitm  pursuant  to  section  12(tX4) 
of  the  Act 

Item  a.  InUreat  in  tecurUie$  of  ttte  nJbiect 
bank,  (a)  State  the  aggregate  nimiber  and 
percentage  of  the  class  represented  by  such 
shares  (which  may  be  based  on  the  number 


person  on  the  bidder's  behalf,  to  make  so- 
licitations or  recommendations  in  connec- 
tion with  the  tender  offer  and  describe 
briefly  the  terms  of  such  employment,  re- 
tainer or  arrangement  for  compensation. 
Item  9.  Financial  ttatemenU  of  certain 


material  are  tt^  published  or  sent  or 
given  to  security  holders. 


(7)  Ten  copies  of  the  statement  re- 
quired by  paragraph  (1),  every  amend- 
ment to  such  statement  and  all  other 
material  required  by  this  rule  and 
such  statement  shall  be  filed  with  the 
Board. 


S5  20&47  and  206.54    [Amended] 

Also,  the  Board  proposes  to  amend 
Porm  P-11  (IS  CFR  206.47)  by  delet- 
ing the  words  "or  §  206.5(1)"  from  the 
title  of  that  form  and  deleting  all  of 
Item  7  and  substituting  the  words. 
"Item  r*  for  "Item  8".  and  to  adopt 
Form  F-l3  (12  CFR  206.54)  to  read  as 
follows: 

FSI>U<ITi 


BoABD  or  Oovsnoas  or 

Rkxbti  Ststoi 

routr-ia 

Tender  offer  statement  pursuant  to  sec- 
tion 14(dXl)  of  ttie  Securities  Exchange  Act 

of  1934,  (Amendment  No.  ).  

(Name  of  Subject  Bank). (Bidder). 

(Title   of   Class   of   Securities). 

(Name,  address  and  tele- 


phone number  of  person  authorised  to  re- 
ceive notices  and  communications  on  behalf 
of  bidder). 

Instructions.  1.  El^t  copies  of  this  state- 
ment. Including  all  exhibits,  and  two  addi- 
tional copies  of  this  statement,  including 
only  the  exhibits  described  in  Item  11(a)  of 
this  statement,  should  be  toed  with  the 
Board. 

2.  No  fee  is  neqtilred  to  ht  paid  to  the 
Board  tn  comieotlon  with  the  filing  of  the 
initial  statement  or  amendments  thereto. 

General  Instntctions.  A.  The  item  num- 
bers and  captions  of  the  items  shaU  be  in- 
cluded but  the  answers  to  the  items  shall  be 
so  prepared  as  to  indicate  clearly  the  cover- 
age of  the  items  without  referring  to  the 
text  of  the  items.  Answo'  every  Item.  If  an 
item  is  inapplicable  or  the  answer  is  In  the 
negative,  so  state. 

B.  Information  contained  in  exhibits  to 
the  statement  may  be  incorporated  by  refer- 
ence in  answer  or  partial  answer  to  any  item 
or  sub-item  of  the  statement  unless  It  would 
render  such  answer  inomiplete,  unclear  or 
confusing.  Matter  Incorporated  by  reference 
shall  be  clearly  identified  tn  the  reference 
by  page,  paragiaph.  caption  or  otherwise. 
An  express  statement  that  the  specified 
matter  is  incorporated  by  reference  shall  be 
made  at  he  particular  place  in  the  state- 
ment where  the  information  is  required. 

C.  If  the  statonent  is  filed  by  a  partner- 
ship, limited  paitnershlp.  syndicate  or  other 
group,  the  information  called  for  by  Items 
2-7,  inclusive,  stall  be  given  with  req»ect  to: 
(i)  Each  partner  of  such  partnership:  (U) 
each  partner  who  is  denominated  as  a  gen- 
eral partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership:  (ill) 
each  member  of  sodi  syndicate  or  group; 
and  (iv)  each  person  oonteOIUng  so<^  part- 
ner or  member.  If  the  statement  is  filed  by  a 
corporation,  or  if  a  person  referred  to  in  (i). 
(U),  (ill)  or  (iv)  of  this  Ijostnietion  is  a  oorpo- 

.  ration,  the  inhamatlan  called  fOr  by  the 
above  mentimied  items  shaU  be  glvai  with 


PROPOSED  RULES 

respect  to:  (a)  Each  executive  officer  and  di- 
rector of  such  corporation;  (b)  each  person 
oontrolling  such  corporation;  and  (c)  each 
executive  officer  snd  director  of  any  corpo- 
ration ultimately  tn  control  of  such  corpora- 
tion. Executive  officer  shall  mean  the  presi- 
dent, secretary,  treasurer  and  any  vice  presi- 
dent in  charge  of  a  principal  business  func- 
tion (such  as  sales,  administration  or  fi- 
nance) and  any  other  person  who  performs 
similar  policy  making  functions  for  the  cor- 
poration. A  response  to  an  item  in  the  state- 
ment is  required /with  respect  to  the  bidder 
and  to  all  other/persons  referrred  to  in  this 
instruction  unless  such  item  specifies  to  the 
contrary. 

D.  Upon  termination  of  the  tender  offer, 
the  bidder  shall  promptly  file  a  final 
amendment  to  Form  F-13  disclosing  all  ma- 
t«1al  changes  in  the  items  of  that  Form  and 
stating  that  the  tender  offer  has  terminat- 
ed, the  date  of  such  termination  and  the  re- 
sults of  such  tender  offer. 

E.  If  the  bidder,  before  filing  this  state- 
ment, has  fUed  a  Form  F-11  with  respect  to 
the  acquisition  of  securities  of  the  same 
class  referred  to  in  Item  1(a)  of  this  state- 
ment, the  bidder  shall  amend  such  Form  F- 
11  and  may  do  so  by  means  of  this  state- 
ment and  amendments  thereto,  including 
the  flnal  amendment  required  to  be  filed  by 
Instrucion  D:  Provided,  That  the  bidder  in- 
dicates on  the  cover  sheet  of  this  statement 
that  it  is  amending  its  Form  F-11  by  means 
of  this  statement. 

F.  The  final  amendment  required  to  be 
fOed  by  Instruction  D  shall  be  deemed  to 
satisfy  the  reporting  requirements  of  sec- 
tion 13(d)  of  the  Act  with  respect  to  all  se- 
curities acquired  by  the  bidder  pursuant  to 
the  tender  offer  as  reported  in  such  final 
amendment. 

O.  For  purposes  of  this  statement,  the  fol- 
lowing definitions  shall  apply: 

(1)  The  term  "bidder"  means  any  person 
on  whose  1>ehalf  a  tender  offer  is  made;  and 

(ti)  The  term  "subject  bank"  means  any 
IwDk  whose  securities  are  sought  by  a 
bidder  pursuant  to  a  tender  offer. 

Item  1.  Security  and  subject  bank,  (a) 
State  the  name  of  the  subject  bank  and  the 
address  of  its  principal  executive  offices; 

(b)  State  the  exact  title  and  the  niunber 
of  shares  outstanding  of  the  class  of  equity 
securities  being  sought  (which  may  be  based 
upon  information  contained  in  the  most  re- 
cently available  filing  with  the  Board  by  the 
suject  bank  unless  the  bidder  has  reason  to 
believe  such  information  is  not  current),  the 
exact  amount  of  such  securties  being  sought 
and  the  consideration  being  offered  there- 
for; and 

(c)  Identify  the  principal  market,  if  any, 
in  which  such  securities  are  traded  and 
state  the  high  and  low  sales  prices  for  such 
securities  in  such  principal  market  (or,  in 
the  absence  thereof,  the  range  of  high  and 
low  bid  quoations)  for  each  quarterly  period 
during  the  past  two  years. 

Item  2.  Identity  and  background.  If  the 
person  filing  this  statement  or  any  person 
enumerated  in  Instruction  C  of  tills  state- 
ment is  a  conioratlon,  partnership,  limited 
partnership,  syndicate  or  other  group  of 
persons,  state  its  name,  the  State  or  other 
place  of  its  organization,  its  principal  busi- 
ness, the  address  of  its  principal  office  and 
the  information  required  by  (e)  and  (f)  of 
this  Item.  If  the  person  filing  this  statement 
or  any  person  enumerated  Jn  Instruction  c  is 
a  natural  person,  provide  the  information 
specified  in  (a)  through  (g)  of  this  Item 
with  respect  to  such  person(s). 
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(a)  Name; 

(b)  Residence  or  business  address; 

(c)  Present  principal  oocupatitMi  or  em- 
ployment and  the  name,  principal  business 
and  address  of  any  corporation  or  otlier  or- 
ganization in  which  such  employment  or  oc- 
cupation is  conducted; 

(d)  Material  occupations,  positions,  offices 
or  emloyments  during  the  last  five  years, 
giving  the  starting  and  ending  dates  of  each 
and  the  name,  principal  business  and  ad- 
dress of  any  business  corporation  or  other 
organizaton  in  which  such  occupation,  posi- 
tion, office  or  employment  was  carried  on. 
Instruction.  If  a  person  has  held  various  po- 
sitions with  the  same  organization,  or  if  a 
persoii  holds  comparable  positions  with 
multiple  related  organizations,  each  and 
every  position  need  not  be  specifically  dis- 
closed. 

(e)  Whether  or  not,  during  the  last  five 
years,  such  person  haJs  been  convicted  in  a 
criminal  proceeding  (excluding  traffic  viola- 
tions or  similar  misdemeanors)  and,  if  so, 
give  the  dates,  nature  of  conviction.  luune 
and  location  of  court,  and  penalty  imposed 
or  other  disposition  of  the  case.  Instruction. 
While  a  negative  answer  to  this  sub-item  is 
required  in  this  schedule,  it  need  not  be  fur- 
nished to  security  holders. 

(f)  Whether  or  not,  diuing  the  last  five 
years,  such  person  was  a  party  to  a  civil  pro- 
ceeding of  a  judicial  or  administrative  body 
of  competent  jurisdiction  and  as  a  result  of 
such  proceeding  was  or  is  subject  to  a  judg- 
ment, decree  or  final  order  enjoining  future 
violations  of,  or  prohibiting  activities  sub- 
ject to,  Federal  or  State  securities  or  bank- 
ing laws  or  finding  any  violation  of  such 
laws:  and,  if  so,  identify  and  describe  such 
proceeding  and  summarize  the  terms  of 
such  judgment,  decree  or  final  order.  In- 
struction. While  a  negative  answer  to  this 
sub-item  Is  required  in  this  schedule,  it  need 
not  be  furnished  to  security  holders. 

(g)  Citizenship(s). 

Item  3.  Past  contacts,  transactions  or  ne- 
gotiations voith  the  subject  bank,  (a)  Briefly 
state  the  nature  and  approximate  amount 
(in  dollars)  of  any  transaction,  other  than 
those  described  in  Item  3(b)  of  this  Form 
and  those  in  the  ordinary  course  of  the 
bank's  business,  which  has  occurred  since 
the  commencement  of  the  subject  liank's 
third  full  fiscal  year  preceding  the  date  of 
this  schedule,  between  the  person  filing  this 
schedule  (including  those  persons  enumer- 
ated in  Instruction  C  of  this  schedule)  and: 

(1)  The  subject  bank  or  any  of  its  affili- 
ates which  are  corporations:  Provid/ed,  hovh 
ever.  That  no  disclosure  need  be  made  with 
respect  to  any  transaction  if  the  aggregate 
amount  Involved  in  such  transaction  was 
less  than  1  percent  of  the  subject  bank's 
consolidated  income  (which  may  be  based 
upon  information  contained  in  the  most  re- 
cently available  filing  with  the  Board  by  the 
subject  bank,  unless  the  bidder  has  reason 
to  believe  otherwise)  (i)  for  the  fiscal  year 
in  which  such  transaction  occurred  or,  (ii) 
for  the  portion  of  the  current  fiscal  year 
which  has  occurred,  if  the  transaction  oc- 
ciured  in  such  year;  and 

(2)  The  executive  officers,  directors  or  af- 
filiates of  the  subject  bank  wliich  are  not 
corporations  if  the  aggregate  amount  in- 
volved in  such  transaction  or  in  a  aeries  of 
similar  transactions,  including  all  periodic 
installments  in  the  case  of  any  lease  or 
other  agreement  providing  for  periodic  pay- 
ments or  installments,  exceeds  $40,000. 

(b)  Describe  any  ctmtacts,  negotloations  or 
transactions,  other  than  those  In  the  ordl- 
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complaint,  teuporary  wtralning 
order.  InJuiMiAon.  opinion,  Judgmmt  or 
order)  in  a  material  pending  legal  prooeed- 
Ing  should  be  promptly  furnished  to  the 
Board  on  a  sup^emental  basia. 
(f)  Such  additional  material  information. 
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eredits.  and  submission  of  matters  to  a 
vote  of  security  holders,  and  to  require 
that  such  information  be  provided  in 
the  quarterly  and  annual  reports.  The 
Board  has  determined  that  the  trans- 
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spect  to  loans,  the  Commissicui's 
amendments  provide  that  the  name  of 
the  relevant  lender  bank  may  be  de- 
leted, provided  a  request  for  confiden- 
tiality has  been  submitted.  It  is  con- 
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nary  eouxae  of  the  bank's  buiincn  which 
have  occurred  slnoe  the  commencement  of 
the  lubject  bank's  third  full  flacal  year  pre- 
oedlnc  the  date  of  this  schedule  between 
the  bidder  or  iU  subsidiaries  (including 
thoee  persons  enumerated  in  Instruction  C 
of  this  achedule)  and  the  sub>pct  bank  or  its 
affniatfa  or  any  shareholder  ownlnc  more 
than  10  percent  of  the  outstanding  shares 
of  the  subject  bank  conoemlns:  a  merger. 
eaoMUdatlon  or  acquisition;  a  tender  offer 
or  other  aoqulsltlon  of  securities:  an  election 
of  dlreirtors;  or  a  sale  or  other  transfer  of  a 
matertal  amount  of  assets. 

Item  4.  Source  and  amount  of  funit  or 
other  eonaiaentiou.  (a)  State  the  source 
and  the  total  amount  of  funds  or  other  con- 
sideration for  the  purchase  of  the  maximum 
number  of  securities  for  which  the  tender 
offer  is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or 
other  consideration  are  or  are  expected  to 
be.  directly  or  indirectly,  borrowed  for  the 
purpose  of  the  tender  offer 

(1)  Provide  a  summary  of  each  loan  agree- 
ment or  arrangement  containing  the  Identi- 
ty of  the  parties,  the  term,  the  collateral, 
the  stated  and  effective  interest  rates,  and 
otho-  matolal  terms  or  conditions  relative 
to  such  loan  agreement;  and 

(2)  Briefly  describe  any  plans  or  arrange- 
ments to  finance  or  repay  such  borrowings. 
or  if  no  such  plans  or  arrangements  have 
been  made,  make  a  statement  to  that  effect. 

<c)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  In  the  ordinary  course  of  business  by  a 
bank  as  defined  by  section  3(aX«)  of  the 
Act.  the  name  of  such  bank  shall  not  be 
made  available  to  the  public  if  the  person 
faing  the  statement  so  requests  in  writing 
and  flies  such  request,  naming  such  bank, 
with  the  Secretary  of  the  Board. 

(d)  If  the  source  of  all  or  any  part  of  the 
funtte  to  be  used  in  the  tender  offer  is  a  loan 
made  by  a  bank  as  defined  by  section  3(aXS) 
of  the  Act,  indicate  whether  there  exists 
any  agreement,  arrangement,  or  under- 
standing pursuant  to  which  the  subject 
bank  maintains  or  would  mslnUin  a  corre- 
spondent deposit  account  at  such  lending 
bank. 

Item  5.  Purpose  of  the  lender  offer  and 
plant  or  propoaaU  of  the  bidder.  State  the 
purpose  or  purposes  of  the  tender  offer  for 
the  subject  bank's  securities.  Describe  any 
plans  or  proposals  which  relate  to  or  would 
result  in: 

(a)  An  extraordinary  corporate  transac- 
tion, such  as  a  merger,  reorganization  or  llq- 
uldation.  involving  the  subject  bank  or  any 
of  tts  subsidiaries: 

(b)  A  sale  or  transfer  or  a  material 
amount  of  assets  of  the  subject  bank  or  any 
of  ita  subsidiartes: 

(c)  Any  change  in  the  present  board  of  di- 
rectors or  management  of  the  subject  bank 
including,  but  not  limited  to.  any  plans  or 
proposals  to  change  the  number  or  the  term 
or  directors  or  to  fill  any  existing  vacancies 
on  the  board; 

(d)  Any  material  change  in  the  present 
eapitaUsatioo  or  dividend  policy  of  the  sub- 
ject bank: 

(e)  Any  other  material  change  in  the  sub- 
ject bank's  corporate  structure  or  business; 

(f)  t^"**^  a  daas  ot  securities  of  the  sub- 
ject bank  to  be  delisted  from  a  national  se- 
eurttJes  exchange  or  to  cease  to  be  autho- 
rised to  be  quoted  in  an  inter-dealer  quota- 
tion system  at  a  registered  national  securi- 
ties aasoctetloa:  or 

(g)  A  daas  of  equity  securities  of  the  sub- 
ject bank  bewnlng  eligible  for  termination 
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of  regtstrati<m  pursuant  to  section  I2(gX4) 
of  the  Act. 

Item  6.  Interett  in  securUieM  of  the  $utiiect 
bank,  (a)  State  the  aggregate  niunber  and 
percentage  of  the  class  represented  by  such 
shares  (which  may  be  based  on  the  number 
of  shares  outstanding  as  contained  in  the 
most  recently  available  filing  with  the 
Board  by  the  subject  bank  unless  the  bidder 
has  reason  to  believe  such  Information  is 
not  current),  beneficially  owned  (identifying 
those  shares  for  which  there  is  a  right  to  ac- 
quire) by  each  person  named  in  Item  2  of 
this  schedule  and  by  each  associate  and  ma- 
jority-owned subsidiary  of  such  person 
givlruE  the  name  and  address  of  any  such  as- 
sociate or,^bsidiary. 

(b)  Describe  any  transaction  in  the  class 
of  securities  reported  on  that  was  effected 
during  the  past  60  days  by  the  persons 
named  in  response  to  paragraph  (a)  of  this 
Item  or  by  any  executive  officer,  director  or 
subsidiary  of  such  person. 

Inatructiont.  1.  The  description  of  a  trans- 
action required  by  Item  6(b)  shall  include, 
but  not  necessarily  be  limited  to:  (1)  The 
Identity  of  the  person  covered  by  Item  6(b) 
who  effected  the  transaction;  (2)  the  date  of 
the  transaction;  (3)  the  amount  of  securities 
involved;  (4)  the  price  per  share;  and  (6) 
where  and  how  the  transactkm  was  effect- 
ed. 

2.  If  the  information  required  by  Item 
6(b)  of  this  schedule  Is  avaUable  to  the 
bidder  at  the  time  this  statement  is  tnltlally 
ffled  with  the  Board,  such  information 
should  be  included  in  such  initial  filing. 
However,  if  such  information  is  not  avail- 
able to  the  bidder  at  the  time  of  such  Initial 
filing,  it  should  be  filed  with  the  Board 
promptly  but  in  no  event  later  than  two 
business  days  after  the  date  of  such  filing 
and.  if  material,  should  be  dlscloaed  to  secu- 
rity holders  of  the  subject  bank  in  a  manner 
similar  to  that  in  which  the  tender  offer 
was  first  published,  sent  or  given  to  such  se- 
curity holders.  The  procedure  specified  by 
this  instruction  is  provided  for  the  purpose 
of  maintaining  the  confidentiality  of  the 
tender  offer  In  order  to  avoid  poailble 
misuse  of  inside  information. 

Item  7.  Contract*,  arranoementt.  under- 
ttandinfft  or  reiatton^iipe  with  reajtect  to 
the  subject  bank't  teeurlUe*.  Describe  any 
contract,  arrangement,  understanding  or  re- 
lationship (whether  or  not  legally  enforce- 
able) between  the  bidder  (Including  those 
persons  enumerated  in  Instructl<m  C  to  this 
schedule)  and  any  person  with  respect  to 
any  securities  of  the  subject  bank  (includ- 
ing, but  not  limited  to,  any  ocmtract,  ar- 
rangement, understanding  or  relationship 
concerning  the  transfer  or  the  voting  of  any 
of  such  securities.  Joint  venturea.  loan  or 
option  arrangements,  puts  or  calls,  guaran- 
tees of  loans,  guarantees  against  kMS.  or  the 
giving  or  withholding  of  proxies),  nmmtng 
the  persons  with  whom  such  contracts,  ar- 
rangements, understandings  or  relation- 
ships have  been  entered  into  and  giving  the 
material  provisions  thereof.  Include  such  in- 
formation for  any  of  such  securities  that  are 
pledged  or  otherwise  subject  to  a  contlng«i- 
cy,  the  occurrence  of  which  would  give  an- 
other person  the  power  to  direct  the  voting 
or  disposition  of  such  securities,  except  that 
disclosure  of  standard  default  and  similar 
provisions  contained  In  loan  agreements 
need  not  be  included. 

Item  S.  Pertont  retained,  employed  or  to 
be  compenaated  Idmtlfy  all  peraons  and 
rlssses  of  persons  employed,  retained  or  to 
be  compensated  by  the  bidder,  or  by  any 


person  on  the  bidder's  behalf,  to  make  so- 
licitations or  recommendations  In  connec- 
tion with  the  tender  offer  and  describe 
briefly  the  terms  of  such  employment,  re- 
tainer or  arrangement  for  compensation. 

Item  9.  Financial  ataUmentt  of  certain 
bidders.  Where  the  bidder  is  other  than  a 
natural  person  and  the  bidder's  financial 
condition  Is  material  to  a  decision  by  a  secu- 
rity holder  of  the  subject  company  whether 
to  sell,  tender  or  hold  securities  being 
sought  In'  the  tender  offer,  furnish  current, 
adequate  financial  Information  concerning 
the  bidder  Provided,  That  if  the  bidder  is 
controlled  by  another  entity  which  is  not  a 
natural  person  and  has  been  formed  for  the 
purpose  of  making  the  tender  offer,  furnish 
current,  adequate  financial  information  con- 
cerning such  parent. 

Instructiona.  I.  The  facta  and  circum- 
stances conconing  the  tender  offer,  particu- 
larly the  terms  of  the  tender  offer,  may  in- 
fluence a  determination  as  to  whether  dis- 
closure of  financial  Information  is  material. 
However,  once  the  materiality  requirement 
is  applicable,  the  adequacy  of  the  financial 
information  will  depend  primarily  on  the 
nature  of  the  bidder. 

In  order  to  provide  guidance  In  making 
this  determination,  the  following  types  of  fi- 
nancial information  will  be  deemed  ade- 
quate for  purposes  of  this  item  for  the  type 
of  bidder  spedfled:  (a)  Financial  statements 
prepared  in  compliance  with  Form  10  of  the 
Securities  and  Exchange  Commission  (17 
CFR  240.210)  for  a  domestic  bidder  which  Is 
otherwise  eligible  to  use  such  form;  and  (b) 
financial  statements  prepared  In  compliance 
with  Form  20  of  the  Securities  and  Ex- 
change Commission  (17  CFR  249.220)  for  a 
foreign  bidder  which  is  otherwise  eligible  to 
use  such  form. 

X  The  financial  statements  required  by 
this  item  need  not  be  audited  if  such  audit- 
ed ftnanrlal  statements  are  not  available  or 
obtainable  without  unreasonahle  cost  or  ex- 
pense and  a  statement  is  made  to  that  effect 
disclosing  the  reasons  therefor. 

Item  10.  Additional  in/brmoHon.  If  mate- 
rial to  a  dsclsinn  by  a  security  holder 
whether  to  sell,  tender  or  hold  securities 
being  sought  In  the  tender  offer,  furnish  in- 
f  ormatimi  as  to  the  f oOowtng: 

(a)  Any  present  or  proposed  material  con- 
tracts, arrangements,  understandings  or  re- 
lationships between  the  bidder  or  any  of  its 
executive  officers,  direetora.  controlling  per- 
sons or  subsidiarleB  and  the  subject  bank  or 
any  of  its  executive  offloera,  directors,  con- 
trolling persons  or  subsidiaries  (other  than 
any  contract,  arrangement  or  understanding 
required  to  be  disclosed  pursuant  to  Items  3 
or  7  of  this  schedule): 

(b)  To  the  extent  known  by  the  bidder 
after  reasonable  investigation,  the  applica- 
ble regulatory  requirements  which  must  be 
complied  with  or  approvals  which  must  be 
obtained  in  connectioo  with  the  tender 
offer, 

(c)  The  appUcabOity  of  antitrurt  laws:      * 

(d)  The  applicability  of  the  margin  re- 
quirements of  section  7  of  the  Act  and  the 
regulations  promulgated  thereunder. 

(e)  Any  material  pending  legal  proceed- 
ings relating  to  the  tender  offer  including 
the  name  and  location  of  the  court  or 
agency  In  which  the  p»«**<"*^"g«  are  pend- 
ing, the  date  instituted,  the  prtneipal  parties 
thereto  and  a  brief  summary  of  the  prooeed- 
ings:and 

Instruction.  In  eonneetkm  with  this  sub- 
item,  a  copy  of  any  docooent  relating  to  a 
ma^r  development  (such  as  pleadings,  an 
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answer,  wwnplfclnt.  temporary  restratailng 
order,  tnjunctko.  opinion.  Judgment  w 
order)  in  a  material  pending  legal  psoeeed- 
ing  should  be  promptly  furnished  to  the 
Board  on  a  sup^emental  basis. 

(f)  Such  additional  material  Information. 
If  any.  as  may  be  necessary  to  make  the  re- 
quired statements,  in  light  of  the  circum- 
stances under  which  they  are  made,  not  ma- 
terially misleadbig. 

Item  11.  Material  to  be  >Ved  aa  KxMbiU 
Furnish  a  copy  of:  (a)  Tender  t^er  matertal 
which  Is  published,  sent  or  given  to  security 
holders  by  or  on  behalf  of  the  bidder  In  eon- 
necUon  with  the  tender  offer; 

(b)  Any  loan  agreement  referred  to  In 
Item  4  of  this  schedule.  Instruction.  The 
Identity  of  any  bank,  othw  than  the  subject 
bank,  which  is  a  party  to  a  loan  agreement 
need  not  be  disclosed  If  Uie  person  filing  the 
Btatonent  has  requested  that  the  Identity  of 
such  bank  not  be  made  available  to  the 
public  pursuant  to  Item  4  of  this  schedule; 

(e)  Any  document  setting  fteth  the  terms 
of  any  contracts,  arrangements,  understand- 
ings or  relationships  referred  to  In  Item  7  or 
10(a)  of  this  schedule; 

(d)  Any  wrlttm  opinion  prepared  by  legal 
counsel  at  the  bidder's  request  and  commu- 
nicated to  the  bidder  pertaining  to  the  tax 
consequences  ot  the  tender  offer; 

(e)  In  sn  exdiange  offer  where  securities 
of  the  bidder  have  been  or  are  to  be  regis- 
tered under  the  Securities  Act  of  1933,  the 
prospectus  containing  the  inf onnatlon  re> 
quired  to  be  Included  therein  by  Role  434b 
of  the  SecuritifB  and  Exdiange  Commission 
(17  CFR  230.434b): 

(f )  If  sny  oral  solicitation  of  seeorfty  hold- 
ers Is  to  be  made  by  (v  on  behalf  of  the 
bidder,  any  written  Instruetian.  form  or 
othw  material  which  is  furnished  to  the 
persons  maUng  the  actual  oral  solicitation 
for  their  use,  dbeeUy  or  Indlreetly.  In  con- 
nection with  Vbe  tender  offer. 

Signature.  After  due  Inqalry  and  to  the 
best  of  my  knowledge  and  belitf ,  I  eertify 
that  the  inf  onnatlon  set  forth  in  this  state- 
ment is  true,  comidete  and  correct. 

Signature- 


Name  and  title- 
Date 


The  original  gtatenent  shall  be  signed  by 
each  paaon  on  whose  bdialf  the  statement 
is  filed  or  his  authorised  representative.  If 
the  statement  Is  signed  on  behalf  of  a 
person  by  his  authorized  representative 
(other  than  an  executive  officer  or  general 
partner  of  the  bidder),  evidence  of  the  rep- 
resentative's authority  to  sign  on  behalf  of 
such  poson  shall  be  filed  with  the  state- 
ment. The  name  and  any  title  of  each 
person  who  signs  the  statement  shall  Iw 
typed  or  printed  boieath  his  signature. 

E.  AHEHDimTS  OP  CXBTAIir  RULB  AND 

RCLATSD  Forms 

The  Commission  has  amended  cer- 
tain rules  and  related  fonng  with  re- 
spect to  current,  quarterly  and  annual 
reports,  and  proxy  statements  (42  FR 
4424  (1977)).  A  principal  purpose  of 
the  amendments  was  to  delete  from 
current  reports  items  regiurdlns  legal 
proceedings,  changes  in  securities, 
changes  in  seourity  for  registered  secu- 
rities, defaults  upon  senior  securities, 
decrease  in  itfnotmt  of  securities  out- 
standing, opdons  to  purchase  securi- 
ties, extraordinary  item  charges  and 


sredits.  and  submission  of  matters  to  a 
vote  of  security  holders,  and  to  require 
that  such  information  be  provided  In 
the  quarterly  and  annual  reports.  The 
Board  has  determined  that  the  trans- 
fer of  these  items  from  its  current 
Form  F-3  to  its  quarterly  Form  F-4 
would  be  appropriate.  In  addition  to 
the  transfer  of  the  items  from  the  cur- 
rent to  the  quarterly  report,  the  Com- 
mission eliminated  from  Its  current 
report  the  item  that  required  disclo- 
sure of  material  charges  and  credits  to 
income  of  an  unusual  or  infrequent 
nature  and  direct  charges  and  credits 
to  retained  earnings.  The  Board  also 
proposes  to  adopt  a  comparable 
amendment  to  Form  F-3. 

In  addition,  the  Commission  amend- 
ed its  rules  and  regulations  to  provide 
generally  that  current  reports  are  to 
be  filed  within  15  days  of  the  occur- 
rence of  a  reportable  event  specified  In 
the  current  report  form.  Previously, 
current  reports  were  not  due  at  the 
Commission  until  ten  days  after  the 
end  of  the  month  in  which  the  repor- 
table event  occurred.  The  reporting  of 
nonspecifled  material  events  would 
still  be  permitted  on  a  ten-day-after- 
month-end  basis.  The  purpose  of  the 
amendment  was  to  provide  for  more 
timely  disclosure  of  specified  material 
occurrences.  The  Board  proposes  to 
amend  its  regulations  and  Form  F-3  to 
accelerate  the  date  by  which  current 
reports  are  to  be  fUed  with  the  Board. 

The  Commission  also  revised  certain 
other  items  on  its  current  and  proxy 
statement  reports  to  provider  for  dis- 
closure concerning  (a)  bankruptcy  or 
receivership  proceedings,  (b)  acquisi- 
tions of  assets,  and  (c)  changes  in  con- 
troL  The  Commission  adopted  a  new 
disclosure  item  in  Its  current  report 
form  requiring  disclosure  of  the  pen- 
dency of  (x>nservatorshlp  or  receiver- 
ship proceedings  involving  a  regis- 
trant. 

The  Commission's  amendment  to  its 
acquisition  and  disposition  of  asset 
item  on  its  (nirrent  report  requires  the 
disclosure  of  the  source  of  fimds  for 
acquisitions.  The  nature  of  banking  Is 
such  that  acquisitions  of  assets  utiliz- 
ing borrowed  funds  is  In  the  ordinary 
course  of  business  and  accordingly, 
adoption  of  a  similar  amendment  to 
Regulation  F  would  appear  to  serve  no 
useful  purpose. 

The  amended  provisions  in  the  cur- 
rent report  and  proxy  statement  relat- 
ing to  change  of  control  require  disclo- 
sure of  the  amount  and  source  of  the 
(X)nsideration  paid  by  the  person  ac- 
quiring control,  the  terms  of  any  loans 
or  pledges,  including  the  names  of 
lenders  or  pledgees,  obtained  by  the 
new  control  group  for  acquisition  pur- 
poses, and  a  description  of  any  ar- 
rangements or  understandings  among 
members  of  both  the  former  and  new 
control  group  with  respect  to  election 
of  directors  or  other  matters.  With  re- 


spect to  loans,  the  Commission's 
amendments  provide  that  the  name  of 
the  relevant  lender  bank  may  be  de- 
leted, provided  a  request  for  oonflden- 
tiallty  has  been  submitted.  It  is  con- 
ceivable that  the  inf  onaation  that  will 
be  disclosed  by  the  amendment  relat- 
ing to  change  of  (xtntrol  may  provide 
material  Information  to  shareholders 
In  certain  instances.  Accordingly,  the 
Board  proposes  to  adopt  similar 
amendments  to  Form  F-3  (current 
report)  and  Form  F-5  (proxy  state- 
ment). In  addition,  the  clumge  in  con- 
trol Item  In  the  current  report  would 
be  amended  to  require  disclosure  of 
whether  any  bank  loan  that  finances 
acquisition  of  control  of  the  Regula- 
tion F  bank  is  related  to  the  mainte- 
nan(^  of  correspondent  deposits  by 
the  Regulation  F  bank. 

To  accomplish  these  changes,  it  is 
proposed  to  amend  S  206.4(h)(1)  of 
Regulation  F  to  read  as  follows: 

(h)  •  •  • 

(1)  Every  registrant  bank  shall  file  a 
current  report  in  conformity  with  the 
requirements  of  Form  F-3  within  the 
period  specified  in  that  form  imless 
substantially  the  same  Information  as 
that  required  by  Form  F-3  has  been 
previously  reported  by  the  bank. 

It  Is  also  proposed  to  amend  §  206.43 
to  read  as  follows: 

§  2-6.43    Form    for    current   report   of  a 
bank  (Form  F-3). 

BOABO  or  CJOVKRlf  ORS  or  THE  FIDIRAI, 

Reservx  Stsxhc 
roui  r-3 

Current  Report 

Pursuant  to  section  13  of  the  Securities 
Exchange  Act  of  1934.  For  the  month  of 
.19- 


(Exact  name  of  bank  as  specified  in  charter) 


(Address  of  principal  office) 

GDTEHAL  IRSTRUCTIOITS  w 

A.  Rule  aa  to  Use  of  Form  F-X—Pona  F-S 
shaU  be  used  for  current  reports  under  Sec- 
tion 13  of  the  Securities  Exchange  Act  of 
1934.  fUed  pursuant  to  {  206.4(h)  of  Regular 
tion  P  (12  CFR  206.4(h)). 

B.  Events  to  be  Reported  and  Filing  of  Re- 
ports.—A  report  on  this  form  is  required  to 
be  filed  upon  the  occurrence  of  any  one  or 
more  of  the  events  specified  in  the  items  of 
this  form.  Reports  are  to  be  filed  within  15 
days  after  the  occurrence  of  the  earliest 
event  required  to  be  reported.  However,  re- 
ports which  disclose  events  pursuant  to 
Item  5  may  be  filed  within  10  days  after  the 
close  of  the  month  during  which  the  event 
occurred.  If  the  letter  from  the  independent 
accountants  to  l>e  furnished  pursuant  to 
Item  4(d)  is  unavailable  at  the  time  of  filing. 
It  shall  be  filed  within  thirty  days  there- 
after. Moreover,  If  substantially  the  same 
information  as  tliat  required  by  tliis  fonn 
has  been  previously  reported  by  the  bank, 
an  additional  report  of  the  informatkm  on 
this  form  need  not  be  made.  The  terin  fpre- 
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vloiMly  reported"  ta  defined  In  1 206.2(v)  of 
Recolatlon  F  (13  CFR  MCXv)). 

C.  JkwpUeatUim  of  tUgniatian  F.—i%)  Re«u- 
laXkaa  F  (13  CFR  Part  206)  contains  certain 
gen««l  requirements  which  are  applicable 
to  reports  on  any  form.  These  reneral  re- 
quirements should  be  carefully  read  and  ob- 
served in  the  preparation  and  filing  of  re- 
pents on  this  form. 

(b)  Partleular  attenUon  is  directed  to 
1306.4  of  Recu]atl<m  F  (12  CFR  306.4) 
wliieh  contains  general  requirements  re- 
garding matters  such  as  the  kind  and  size  of 
paper  to  be  used,  the  legibility  of  the  report, 
the  infonnation  to  be  given  whenever  the 
title  of  securities  Is  required  to  be  stated. 
and  the  filing  of  the  Report.  The  definitions 
contained  in  1 206.3  should  be  especially 
ntyted. 

D.  PrepamtUm  of  Report  This  form  is  not 
to  be  used  as  a  blank  form  to  be  filled  in. 
but  only  as  a  guide  in  the  preparation  of  the 
repoK  on  paper  meeting  the  requirements 
of  |206.4(t)  of  Regulation  F  (13  CFR 
30e.4(t)).  The  report  shaD  contain  the  num- 
bers and  captirau  of  all  applicable  items,  but 
the  text  of  such  items  may  be  omitted,  pro- 
vided the  answers  thereto  are  prepared  in 
the  manner  specified  in  f  306.4(u)  of  Regula- 
tion F  (13  CFR  306.4(u)).  All  items  which 
are  not  reqiilred  to  be  answered  In  the  par- 
ticular report  may  be  omitted  and  no  refer- 
ence thereto  need  be  made  in  the  report.  All 
instmcUons  should  also  be  omitted. 

K.  SigmatMre  and  /Uing  oj  report— Three 
complete  copies  of  the  report.  Including  any 
financial  statements,  exhibits  of  other 
papers  or  documents  filed  as  a  part  thereof, 
and  five  additional  oofries  which  need  not 
include  exhibits,  shall  be  filed  with  the 
Board.  At  least  (me  complete  copy  of  the 
report,  inchiding  any  financial  statements. 
exliiUts  or  other  papers  «■  documents  fOed 
as  a  part  thereof,  shall  be  filed  with  each 
exchange  on  which  any  class  of  securities  of 
the  bank  is  registered.  At  least  one  complete 
copy  of  the  report  filed  with  the  Board  and 
one  such  copy  fOed  with  an  exchange  shall 
be  '««'"«* "t  signed.  Copies  not  manually 
signed  shall  bear  typed  or  printed  signa- 
tures. 

iMToaiiATioM  To  Bx  Imcludko  hi  thx  Rkport 

Rm  1.  CHAiraxs  Of  coittrol  or  bamk 

(a)  If.  to  the  knowledge  of  management,  a 
change  in  control  of  the  Bank  has  occurred, 
state  the  name  of  the  person(s}  who  ac- 
quired such  control;  the  amount  and  the 
source  of  the  consideration  used  by  such 
person(s)'.  the  basis  of  the  control:  the  date 
and  a  description  of  the  transacUon(8) 
which  resulted  In  the  change  in  control;  the 
percentage  of  voting  securities  of  the  bank 
now  beneficially  owned  directly  or  indirect- 
ly by  the  peraon(s)  who  acquired  control; 
and  the  Identity  of  the  personCs)  from 
whom  control  was  assumed.  If  the  source  of 
aO  or  any  part  of  the  consideration  used  is  a 
loan  HMde  in  the  ordinary  course  of  busi- 
ness by  a  bank  as  defined  by  Section  3(aX6) 
of  tl)e  Act  the  identity  of  such  bank  shall 
be  oimitted  provided  a  request  for  confiden- 
tiality has  been  made  pursuant  to  Section 
lS(dXlKB)  of  the  Act  by  the  personO)  who 
aequlred  oontroL  In  lieu  thereof,  the  materi- 
al shaU  indicate  that  disclosure  of  the  Iden- 
tity of  the  bank  has  been  so  omitted  and 
tned  separately  with  the  Board. 

Inatnictlona.  1.  State  the  terms  of  any 
loans  or  idedges  obtained  by  the  new  con- 
trol group  for  the  purpose  of  acquiring  c(m- 
troU  and  the  names  of  the  lenders  or  pled- 
gees. 


3.  Any  arrangements  at  understandings 
among  members  of  both  the  former  and 
new  control  groups  and  their  assodatea  with 
respect  to  the  election  of  directors  or  other 
matters  shall  be  described. 

(b)  Describe  any  contractual  arrange- 
ments, including  any  pledge  of  securities  of 
the  Bank,  or  any  of  its  parents,  known  to 
management,  the  operation  of  the  terms  of 
which  may  at  a  subsequent  date  result  In  a 
ctiange  In  control  of  the  bank. 

Instruction.  Paragraph  (b)  does  not  re- 
quire a  description  of  ordinary  default  pro- 
visions contained  In  the  charter,  trust  In- 
dentures or  other  governing  instruments  re- 
lating to  seciulties  of  the  bank. 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  used  to  acquire  control  of  the  bank  is 
a  loan  made  by  a  bank  as  defined  in  section 
3(aK6)  of  the  Act,  indicate  whether  there 
exists  any  agreement,  arrangement,  or  un- 
derstanding pursuant  to  which  the  regis- 
trant bank  maintains  or  would  maintain  a 
correspondent  deiXMlt  account  at  such  lend- 
ing bank. 

rrxM  a.  AcquisrnoM  o*  BUFOsmoii  or 

ASSKTS 

If  the  bank  or  any  of  its  majority-owned 
subsidiaries  lias  acquired  or  disposed  of  a 
significant  amount  of  assets.  otherwlM  than 
in  the  ordinary  course  of  business,  furnish 
the  following  infonnation: 

(a)  The  date  and  manner  of  the  acquisi- 
tion or  disposition  and  a  brief  description  of 
the  assets  involved,  the  nature  and  amount 
of  consideration  given  or  received  therefor, 
the  principle  followed  in  determining  the 
amount  of  such  consideration,  the  identity 
of  the  penon(s)  from  whom  the  assets  were 
acquired  or  to  whom  they  were  sold  and  the 
nature  of  any  material  relationship  between 
such  per8on(s)  and  the  registrant  or  any  of 
its  affiliates,  any  director  or  officer  of  the 
registrant,  or  any  associate  of  any  such  di- 
rector or  officer. 

(b)  If  any  assets  so  acquired  by  the  regis- 
trant or  Its  subsidiaries  constituted  plant, 
equipment  or  other  ptiyscal  property,  state 
the  nature  of  the  business  in  which  the 
assets  were  used  by  the  person(s)  from 
whom  acquired  and  whether  the  bank  in- 
t«Dds  to  continue  such  use  or  intends  to 
devote  the  assets  to  other  purposes,  indicat- 
ing such  other  purposea. 

Instructions.  1.  No  information  need  be 
given  as  to  (I)  any  transaction  between  any 
person  and  any  wholly-owned  subsidiary  of 
such  person;  (11)  any  transaction  between 
two  or  more  wholly-owned  subsidiaries  of 
any  person;  or  (ill)  the  redemption  or  other 
acquisition  of  securities  from  the  public,  or 
the  sale  or  other  dispostion  of  securities  to 
the  pubUc  by  the  issueer  of  such  securities. 

3.  The  term  "acquisition'*  includes  every 
purchase,  acquisition  by  lease,  exchange, 
merger,  consolidation,  succession  or  other 
acquisition;  prxyvided,  that  such  term  does 
not  Include  the  construction  or  development 
of  property  by  or  for  the  bank  or  Its  subsid- 
iaries or  the  acquisition  of  materials  for 
such  purpose.  The  term  "disposition"  in- 
cludes every  sale,  disposition  by  lease,  ex- 
change, merger,  consolidation,  mortgage,  or 
liypothecatlon  of  assets,  assignment,  wheth- 
er for  the  benefit  of  creditors  or  otherwise, 
abaiulonment.  destruction,  or  other  disposi- 
tion. 

3.  The  Information  called  for  by  this  lt«n 
is  to  be  given  as  to  each  transaetiob  or  series 
of  related  transactions  of  the  slse  indicated. 
The  acquisition  or  disposition  of  securities 
shall  be  deemed  the  indirect  acquisition  or 


dispositiim  of  the  assets  represented  by  such 
securities  if  it  results  in  the  acquisition  or 
dispoaltiao  of  control  for  such  assets. 

4.  An  aoquisition  or  disposition  shaU  lie 
deemed  to  involve  a  significant  amount  of 
assets  (1)  if  the  bank's  and  its  other  subsid- 
iaries' equity  in  the  net  book  value  of  such 
assets  or  the  amount  paid  or  received  there- 
for upon  such  aoquisiUoo  or  dispoaiti<m  ex- 
ceeded 10  percent  of  the  total  equity  capital 
of  the  bank  and  its  consolidated  subsidiar- 
ies. (11)  if  it  involved  the  suoeeasion  to  or  dis- 
position of  a  business  whldi  would  meet  the 
test  of  a  significant  subsidiary,  or  (iU)  if  it 
involved  the  aoquisition  or  di^Mtition  of  an 
interest  in  a  business  which  would  meet  the 
test  of  a  significant  subsidiary  and  would  be 
required  to  b<  accounted  for  by  the  equity 
method. 

5.  Where  assets  are  acquired  or  disposed 
of  through  the  acquisition  m-  dispositon  of 
control  of  a  person,  the  person  from  whom 
such  control  was  acquired  m  to  whom  it  was 
disposed  of  shall  be  deemed  the  person  from 
whom  the  assets  were  aequlred  or  to  whom 
they  were  disposed  of.  for  the  puriMses  of 
this  Item.  Where  such  control  was  acquired 
from  or  disposed  of  to  not  more  than  five 
persons,  their  names  shaU  be  given;  other- 
wise It  will  suffice  to  identify  in  an  appro- 
priate manner  the  class  of  such  persons. 

6.  Attention  is  directed  to  the  require- 
ments in  Item  6  of  the  focm  with  respect  to 
the  filing  of  financial  statements  for  busi- 
nesses acquired  and  to  the  filing  of  copies  of 
the  plans  of  acquisition  or  dt^to^Uon  as  ex- 
hibits to  the  reiwrt. 

rmt  s.  BAcxaupTCT  oa  ncBvamnp 

If  a  receiver,  fiscal  agent  or  similar  officer 
has  been  appointed  for  a  bank  or  its  parent, 
in  a  proceeding  under  the  Bankruptcy  Act 
or  In  any  other  piwwwiliig  under  State  or 
Federal  law  In  which  a  eoort  or  governmen- 
tal agency  has  assumert  Jurtattetlon  over 
substantially  an  of  the  assets  or  business  of 
the  Bank  or  its  parent,  or  if  su^  jurisdlo- 
tlon  has  been  awimied  by  leaving  the  exist- 
ing directors  and  otfloen  in  poaseaslnn  but 
subject  to  the  supervision  and  orders  of  a 
court  or  governmental  body,  identify  the 
proceeding,  the  court  or  govenmental  body, 
the  date  Jurisdiction  was  asmmied.  the  iden- 
tity of  the  receiver,  flaeal  agent  or  similac 
officer  and  the  date  of  his  appointment. 

rmi  4.  CHAJMas  at  aunt's  aoooinraaiiT 

If  an  independent  aoeountant  wlw  was 
previously  engaged  as  the  principal  aooon- 
tant  to  audit  the  bank's  flnanrtal  state- 
ments resigns  (or  indicates  he  declines  to 
stand  for  re-election  after  the  oompletlon  of 
the  currrent  audit)  or  Is  rtlsmissfd  as  the 
bank's  mindpal  aooountant.  or  another  in- 
dependent accountant  Is  engaged  as  princi- 
pal accountant,  or  if  an  independent  ac- 
countant on  whom  the  prlndpal  aooountant 
expressed  reliance  In  his  report  regarding  a 
significant  subsidiary  resigns  (or  formally 
indicatea  he  declines  to  stand  for  re-election 
after  the  completiaa  of  the  current  audit) 
or  Is  dismissed  or  another  iiMlependent  ao- 
oountant is  engaged  to  audit  that  subsid- 
iary: 

(a)  State  the  date  of  su^  resignation  (or 
declination  to  stand  for  re-deetion),  dismiss- 
al or  engagement. 

(b)  State  whether  in  eoonection  with  the 
audits  of  the  two  most  recent  fiscal  years 
and  any  subsequent  interim  period  meoed- 
Ing  such  resignation.  (Wimjssil  or  engage- 
ment there  were  any  disagreements  with 
the  former  accountant  on  any  matter  of  ao- 
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counting  principles  or  praetiees,  fin*nH«^i 
statement  disclosure  or  auditing  scope  or 
procedure,  which  disagreements  if  not  re- 
solved to  the  satiafaetkni  of  the  former  ao- 
oountant would  have  caused  him  to  make 
reference  In  conneeUon  with  his  report  to 
the  subject  matter  of  the  disagreemenUs); 
also,  describe  each  such  dissgreement.  The 
disagreements  required  to  be  reported  In  re- 
sponse to  the  preceding  sentence  include 
both  those  resolved  to  the  former  accoun- 
tant's satisfaction  and  those  not  resolved  to 
the  former  accountant's  satisfaction.  Dis- 
agreements contemplated  by  this  rule  are 
those  which  occur  at  the  decisionmaking 
level;  Le..  between  personnel  of  the  bank  re- 
sponsible for  presentatim  of  its  financial 
statements  and  pezsozmel  of  the  aceounting 
firm  responsible  for  rendering  its  report 

(c)  State  whether  the  principal  account- 
ant's report  on  thie  financial  statements  for 
any  of  the  past  two  years  ocmtalned  an  ad- 
verse opinion  or  a  disclaimer  of  opinion  or 
was  qualified  as  ta  uncertainty,  audit  scope, 
or  accounting  principles;  also  describe  the 
nature  of  each  such  adverse  opinion,  dis- 
claimer of  opinicm  or  qualification. 

(d)  The  bank  shall  request  the  former  ac- 
countant to  furnish  the  bank  with  a  letter 
addressed  to  the  Board  stating  whether  he 
agrees  with  the  statements  made  by  the 
bank  In  response  to  this  item  and.  if  not. 
stating  the  reQ>ect8  in  which  he  does  not 
agree.  The  bank  shall  file  a  copy  of  the 
former  accountant's  letter  as  an  exhibit 
with  all  copies  of  the  Form  F-3  required  to 
be  filed  pursuant  to  Oeneral  Instruction  F. 

rmc  s.  OTHxa  katkruixt  mpoKTAan  kvkhts 

The  bank  may,  at  its  option,  rqwrt  under 
this  Item  any  events,  with  req>ect  to  which 
information  Is  not  otherwise  called  for  by 
this  form,  which  the  bank  deems  of  materi- 
al importance  to  security  holders. 

rmc  s.  mTAHCtAL  sTATncxirrs  ahs  kxhibits 

List  below  the  financial  statements  and 
exhibits,  if  any.  filed  as  a  part  of  this  report. 

(a)  Financial  statements  of  business  ac- 
quired. 

Instructions.  1.  Businesses  for  which 
Statements  are  Required. 

The  financial  statements  «>ecified  below 
shall  be  filed  for  any  business  the  succession 
to  which  or  the  acquisition  of  an  interest.in 
which  is  requUed  to  be  described  In  answer 
to  Item  3  above. 

3.  Statementa  Required. 

(a)  There  shall  be  filed  a  balance  sheet  of 
the  business  aa  of  ~a  date  reasonably  dose  to 
the  date  of  acquisition.  This  balance  sheet 
shall  be  verifie<l  if  practicaL 

(b)  Income  abd  sooree  and  application  of 
funds  statements  of  the  Inisineas  shall  l>e 
fOed  for  each  of  the  last  three  full  fiscal 
years  and  for  the  period,  if  any,  between  the 
close  of  the  latest  of  such  fiscal  years  and 
the  date  of  the  latest  balaiMX  sheet  fUed. 
These  income  and  source  and  amplication  of 
funds  stat«nents  shall  be  verified  up  to  the 
date  of  the  verified  balance  sheet,  if  practi- 
caL 

(c)  If  the  business  was  in  insolvency  pro- 
ceedings immediately  prior  to  its  acquisi- 
tion, the  balance  sheets  required  above  need 
not  be  verified.  In  such  ease,  the  income  and 
source  and  application  of  funds  statements 
required  shaU  be  verified  to  the  close  of  the 
latest  full  fiscal  year,  if  practisaL 

(d)  Except  as  otherwise  |M«vided  In  this 
instruction,  the  principles  applicable  to  a 


registrant  and  Its  subsidiaries  with  respect 
to  the  filing  of  Individual,  consolidated  and 
group  statements  in  an  original  application 
or  annual  report  shall  be  applicable  to  the 
statements  required  by  this  instruction. 

3.  Application  of  §  206.7 

Section  206.7  governs  the  examination 
and  the  form  and  content  of  the  statements 
required  by  the  preceding  instruction,  in- 
cluding the  basis  of  consolidation,  and  pre- 
scribes the  statements  of  other  stockhold- 
ers' equity  to  be  filed.  No  supporting  sched- 
ules need  be  fUed.  A  manually  signed  ac- 
countant's report  should  be  provided. 

4.  Filing  of  Other  Financial  Information 
in  Certain  Cases. 

The  Board,  upon  the  written  request  of 
the  iMuik  and  where  consistent  with  the  pro- 
tection of  investors,  may  permit  the  omis- 
sion of  one  or  more  of  the  financial  state- 
ments herein  required  or  the  filing  in  substi- 
tution therefor  of  appropriate  statements  of 
comparable  cliaraeter,  if  the  required  finan- 
cial statements  are  not  reasonably  available 
to  the  bank,  because  the  obtaining  thereof 
would  involve  unreasonable  effort,  exi>ense 
or  practicable  difficulties.  A  request  for 
such  relief  shall  be  filed  as  a  part  of  the 
report.  If  an  extension  of  time  has  been 
granted  pursuant  to  S  206.4(r)  of  Regulation 
F  (12  CFR  206.4(r)),  a  request  for  relief 
shall  be  filed  as  a  part  of  an  amendment  to 
the  Initial  report  within  the  additional  time 
provided  under  said  rule.  The  request  shall 
set  forth  the  following  information: 

(a)  The  reason(s)  for  the  unavailability  of 
the  audited  financial  statements; 

(b)  The  estimated  costs  of  their  prepara- 
tion; 

(c)  An  explanation  of  any  other  practical 
auditing  problems  and; 

(d)  A  tabular  presentation  of  the  follow- 
ing items  of  information,  comparing  the  ac- 
quired business(es)  with  the  bank  on  a  con- 
solidated basis  (excluding  the  acquired 
busine8s(es)):  (1)  Operating  income;  (2)  net 
Income:  (3)  total  assets;  (4)  total  stockholder 
equity;  and  (5)  total  purchase  price  com- 
pared to  total  equity  capital  of  bank. 

The  Board  may  also  by  informal  written' 
notice  require  the  filing  of  other  financial 
statements  in  addition  to,  or  in  substitution 
for,  the  statements  herein  required  in  any 
case  where  such  statements  are  necessary  or 
appropriate  for  an  adequate  presentation  of 
the  financial  condition  of  any  person  whose 
financial  statements  are  required,  or  whose 
statements  are  otherwise  necessary  for  the 
protection  of  investors. 

(b)  Exhibits.  Subject  to  the  rules  as  to  in- 
corporation by  reference,  copies  of  any  plan 
of  acquisition  or  disposition  described  in 
answer  to  Item  2,  including  any  plan  of  re- 
organization, readjustment,  exchange, 
merger,  consolidation  or  succession  In  con- 
nection therewith,  shall  be  filed  as  exhibit 
to  this  report. 

SlGMATTTRXS 

Pursuant  to  the  requirements  of  the  Secu- 
rities Excliange  Act  of  1934,  the  registrant 
has  duly  caused  this  report  to  be  signed  on 
Its  behalf  by  the  undersigned  thereunto 
duly  authorized. 


X)ate- 


(Registrant) 


(Signature) 


(Typed  name  of  signing 
officer) 


(Title  of  signing  officer) 

It  is  proposed  that  §  206.44  (Form  F- 
4)  be  revised  by  adding  a  new  Part  D 
to  read  as  follows: 

§206.44    Form    for    quarterly    report    of 
bank  (From  F-4) 


Part  D  Other  Iktormatioii 

Instruction.  The  Report  shall  contain  the 
item  numbers  and  captions  of  all  applicable 
items  of  Part  D,  but  the  text  of  such  items 
may  be  omitted:  Provided,  The  responses 
clearly  indicate  the  coverage  of  the  item. 
Any  item  which  is  Inapplicable  or  to  which 
the  answer  is  negative  may  be  omitted  and 
no  reference  thereto  need  be  made  in  the 
report.  If  substantially  the  same  informa- 
tion has  been  previously  reported  by  the 
registrant,  an  additional  report  of  the  infor- 
mation on  this  form  need  not  be  made.  The 
term  "previously  reported"  is  defined  in 
S  206.2(v)  of  Regulation  F. 

ITEH  1.  LEGAL  PROCEEDIKGS 

(a)  Briefly  describe  any  material  legal  pro- 
ceedings, other  than  ordinary  routine  litiga- 
tion inddental  to  the  business,  to  which  the 
bank  or  any  of  its  subsidiaries  has  become  a 
party  or  of  which  any  of  their  property  has 
become  the  subject.  Include  the  name  of  the 
coiut  or  agency  in  which  the  proceedings 
are  pending,  the  date  instituted,  the  prlnd- 
pal parties  thereto,  a  description  of  the  fac- 
tual basis  alleged  to  underlie  the  proceed- 
ings and  the  relief  sought. 

(b)  If  any  such  proceeding  previously  re- 
ported tias  been  terminated.  Identify  the 
proceeding,  give  the  date  of  termination  and 
describe  the  disposition  thereof  with  respect 
to  the  Bank  and  its  subsidiaries. 

nfSTRncnoHS 

1.  No  information  need  be  given  with  re- 
si>ect  to  any  proceeding  which  involves  pri- 
mally  a  claim  for  damages  if  the  amount  in- 
volved, exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank.  However,  if  any  pro- 
ceeding presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount  in- 
volved in  such  other  proceedings  shall  be  in- 
cluded in  computing  such  percentage. 

2.  Notwithstanding  the  foregoing  instruc- 
tions, any  bankruptcy,  receivership  or  simi- 
lar proceeding  with  respect  to  the  bank  or 
any  of  its  significant  subsidiaries  shaU  be 
described.  Any  proceeding  to  which  any  di- 
rector, officer  or  affiliate  of  the  bank,  any 
principal  holder  of  equity  securities  of  the 
bank  or  any  associate  of  any  such  director, 
officer  or  security  holder.  Is  a  party  adverse 
to  the  bank  or  any  of  its  subsidiaries  shall 
also  be  described. 


PBEIAL  RfOISTBt,  VOL  43,  NO.  49— MONDAY,  MARCH  IS,  1971 


It39€ 


PIOfOSB)  WM£% 


3.  NotwlthsUndlns  the  forefotot.  admin- 
istrative or  Judicial  proceedings  arising 
under  any  I^ederml.  State  or  local  provisions 
regulatlnc  tlie  diacharge  of  materials  into 
the  envlnmmait  or  otherwise  relating  to 
the  protection  of  the  environment  shall  not 
be  deemed  "ordinary  routine  litigation  inci- 
dental to  the  buslnen"  and  shall  be  de- 
scribed If  such  proceeding  is  material  to  the 
hiiiinf  or  »«««~-<«i  omsdltion  of  the  bank 
or  If  it  Involvea  primarily  a  claim  for  dam- 
ages and  the  amount  involved,  exclusive  of 
Interest  and  coats,  exceeds  10  percent  of  the 
equity  capital  of  the  bank  and  Its  subsidiar- 
ies on  a  consolidated  basis.  Any  such  pro- 
ceedings by  goremraental  authorities  shall 
be  deemed  material  and  shall  be  described 
whether  or  not  the  amount  of  any  dalm  for 
damages  involved  exceeds  10  percent  of 
equity  capital  on  a  consolidated  basis  and 
whether  or  not  such  proceedings  are  consid- 
ered "ordinary  routine  litigation  incidental 
to  the  business":  Provided,  hovxver.  That 
such  proceedings  which  are  similar  in 
nature  may  be  grouped  and  described  gener- 
ally stating:  the  number  of  such  proceedings 
in  each  group:  a  generic  deacriptiOD  of  such 
proceedings;  the  iaiaes  generally  Involved: 
and.  if  such  proceedings  in  the  aggergate 
are  material  to  the  business  or  flnlncial  con- 
dition of  the  bank,  the  effect  of  suc^  pro- 
ceedings on  the  business  or  financial  condi- 
tion of  the  bank. 

RBI  >.  cMAiicM  m  sicDamxs 

(a)  If  the  ctmstituent  instruments  defining 
the  rights  of  the  holders  of  any  class  of  reg- 
istered securities  have  been  materially 
modified,  give  the  title  of  the  class  of  securi- 
ties Involved  and  state  briefly  the  general 
effect  of  such  modification  upon  the  rights 
of  holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  be«i  materially 
limited  or  qualified  by  the  issuance  or  modi- 
fication of  any  other  class  of  securities, 
state  briefly  the  general  effect  to  the  issu- 
ance or  modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of 
the  registered  securities. 

Instruction.  Limitations  upon  the  pay- 
ment of  dividends  are  to  be  reported  here- 
under. 

rrm  s.  chahcks  im  SEcrnurr  roa  kkistdizd 
sxcuarms 

If  there  has  been  a  material  withdrawal  or 
substitution  of  assets  securing  any  class  of 
registered  securities  of  the  bank  furnish  the 
following  Information: 

(a)  Give  the  Utle  of  the  seciirlties. 

(bi  Identify  and  describe  briefly  the  assets 
involved  in  the  withdrawal  or  substitution. 

(c)  Indicate  the  provision  in  the  underly- 
ing indmture.  if  any,  authorizing  the  with- 
drawal or  substitution. 

Instruction.  This  Item  need  not  be  an- 
swered where  the  withdrawal  or  substitu- 
tkm  is  made  pursuant  to  the  terms  of  an  in- 
denture which  has  been  qualified  imder  the 
Trust  Indenture  Act  of  1939. 


«.  I 


ravus  VTom  snnoa  ncounxs 


(a)  If  there  has  been  any  material  default 
in  the  payment  of  principal,  interest,  a  sink- 
ing or  purchase  fund  in^tllnm^n^  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  indebtedness  of 
the  bank  or  any  of  its  significant  subsidiar- 
ies exceeding  5  percent  of  the  equity  capital 
of  the  bank,  identify  the  Indebtedness  and 
state  the  nature  of  the  default.  In  the  case 
of  such  a  default  in  the  payment  of  princi- 


ple, interest,  or  a  sinking  or  purchase  fund 
Installment,  state  the  amount  of  the  default 
and  the  total  arrearage  on  the  date  of  filing 
this  report. 

Instruction.  This  paragraph  refers  only  to 
events  which  have  become  defaults  under 
the  governing  instruments.  Le..  after  the  ex- 
piration of  any  period  of  grace  and  compli- 
ance with  any  notice  requirements. 

(b)  If  any  material  arrearage  tn  the  pay- 
ment of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency 
not  cured  within  30  days,  with  respect  to 
any  class  of  preferred  stock  of  the  bank 
which  is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with  re- 
spect to  any  class  of  preferred  stock  of  any 
significant  subsidiary  of  the  bank,  give  the 
title  of  the  class  and  state  the  nature  of  the 
arrearage  or  delinquency.  In  the  caae  of  an 
arrearage  in  the  ca^n^SIi^-of-dtvtdrada.  state 
the  amount  and  the  total  arrdtfQ^'CQthe 
date  of  filing  this  report.  ^-^ 

Instruction.  Item  4  need  not  be  answered 
as  to  any  default  or  arrearage  with  respect 
to  any  class  of  securities  all  of  which  is  held 
by.  or  for  the  account  of.  the  bank  or  its  to- 
tally held  subsidiaries. 


.  mcRXASX  n  AMOoirr  otrrsraasiMO  or 
sactnums.  *' 

If  the  amount  outstanding  of  securities  of 
the  bank  has  been  increased  through  the  is- 
suance of  any  new  class  of  securities  or 
through  the  issuance  or  retssoance  of  any 
additional  securities  of  a  class  outstanding, 
and  the  aggregate  amount  of  all  such  in- 
creases not  previously  reported  exceeds  5 
percent  of  the  outstanding  securities  of  the 
class,  furnish  the  following  Information: 

(a)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 
presently  outstanding  (as  of  a  speclftod 
date); 

(b)  A  brief  description  of  the 
transactlonCs)  resulting  in  the  increase  and 
a  statement  of  the  aggregate  net  cash  pro- 
ceeds or  the  nature  and  aggregate  amount 
of  any  other  consideration  received  or  to  be 
received  by  the  bank; 

(c)  The  names  of  the  jnindpal  underwrit- 
ers, if  any; 

(d)  A  reasonable  Itemised  statement  of  the 
purposes  so  far  as  determinable,  for  which 
the  net  proceeds  have  been  or  are  to  be  used 
and  the  approximate  amount  used  or  to  be 
used  for  each  such  purpose; 

(e)  If  the  securities  were  capital  shares,  a 
statement  of  the  amount  of  the  proceeds 
credited  or  to  be  credited  to  any  account 
other  than  the  appropriate  capital  share  ac- 
count. 

msraDcnoKS 

1.  This  item  does  not  apply  to  notes, 
drafts,  bills  of  exchange,  bankers'  accep- 
tances or  other  obligations  which  mature 
not  later  than  1  year  from  the  date  of  issu- 
ance. No  report  need  be  made  where  the 
amount  not  previously  reported,  although 
tn  excess  of  S  percent  of  the  amount  out- 
standing, does  not  exceed  1,000  shares  or 
other  units. 

2.  This  item  includes  the  reissuance  of 
treasury  securities  and  securities  held  for 
the  account  of  the  issuer  thereof. 

rmi  a.  occaxASX  ni  amoowt  otmrAHonro  or 


If  the  amount  outstanding  of  any  class  of 
securities  of  the  bank  has  beoa  decreased 
through  one  or  more  transactions  and  the 
aggregate  amount  of  all  such  decreases  not 


prevtoody  reported  exceeds  S  percent  of  the 
amount  of  aecortties  of  the  daas  prevloasly 
outstanding,  furnish  the  following  informa- 
tion: 

(a)  Title  of  the  class,  the  amount  out- 
standing as  last  previously  reported,  and  the 
amount  currently  outstanding  (as  of  a  speci- 
fied date). 

(b)  A  brief  deacrlptiaa  of  the 
transaction(s>  involving  the  decrease  and  a 
statement  of  the  aggregate  amount  of  cash 
or  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by 
the  bank  in  connection  with  such  transac- 
tion or  transactions. 

Instruction.  Instruction  1  to  Item  S  shall 
also  apply  to  this  item.  This  item  need  not 
be  answered  as  to  decreases  resulting  from 
ordinary  sinldng  fund  operations,  similar 
periodic  decreases  made  pursuant  to  the 
terms  of  the  constituent  instruments,  or  de- 
creasqs  resulting  from  the  conversion  of  se- 
curities. 

imc  7.  snamssioii  or  MATmts  to  a  tots  or 

SBCUaiTT  Hotnos 

If  any  matter  has  been  submitted  to  a 
vote  of  seo«irity  holders,  through  the  solici- 
tation of  proxies  or  otherwise,  furnish  the 
following  infonnatlom 

(a)  The  date  of  the  meeting  and  whether 
it  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  eleetlon  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a  di- 
rector continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the 
number  of  negAttre  votes  cast  with  respect 
to  each  such  matter. 

ntsrauui'iom 

1.  If  any  matter  has  been  submitted  to  a 
vote  of  security  holders  otherwise  than  at  a 
meethig  of  such  security  holders,  corre- 
sponding inf  onnation  with  respect  to  such 
submission  shall  be  funiigbed.  The  soUetta- 
tton  of  any  authoriiation  or  conaent  (other 
than  a  proxy  to  vote  at  a  stock  hnirters' 
meeting)  with  respect  to  any  matter  shall  be 
deemed  a  submissian  of  aoeh  matter  to  a 
vote  of  security  bolden  within  the  meaning 
of  this  item. 

X.  Paragraph  (a)  need  be  anawered  only  If 
paragraph  (b)  or  (c)  is  required  to  be  an- 
swered. 

3.  Paragraph  (b)  need  not  be  answered  if 
(1)  proxies  for  the  meeting  were  solicited 
pursuant  to  f  aoCS  of  Begulation  P  under 
the  Act,  (11)  there  was  no  solicitation  tn  op- 
position to  the  management's  nomlneea  as 
listed  in  the  proxy  statement,  and  (111)  all  of 
such  nominees  were  deeted.  If  the  bank  did 
not  solicit  proxies  and  the  board  of  directors 
as  previoudy  rqiorted  to  the  Board  was  re- 
elected In  Its  entirety,  a  statement  to  that 
effect  in  answer  to  paragraph  (b)  will  suf- 
fice as  an  answer  thereta 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  audlton. 

5.  If  the  registrant  has  published  a  report 
contalnhig  all  of  the  Infonnation  called  for 
by  this  Item,  the  Item  may  be  answered  by  a 
reference  to  the  tnformatloo  contained  tn 
such  report,  provided  copies  of  such  report 
are  fDed  as  an  exhibit  to  the  report  on  this 
form. 

irm  B.  OTHB  MARKUIXT  DIPOKTAin  KTBTrS 

The  registrant  may,  at  Its  oiMon.  report 
under  this  Item  any  events,  not  previously 


PBBtAL  UOnm.  VOC  43.  wo.  m    MOWPAT,  MAKCH  IS,  If/I 


PROPOSED  RULES 


10397 


reported  In  a  keport  on  Form  F-^.  with  re- 
spect to  which  information  is  not  otherwise 
called  for  by  this  fonn  but  which  the  regis- 
trant deems  of  material  Importance  to  secu- 
rity holders. 

irm  •.  KZBifm  amaspoan  on  roan  p-s 
(iacni*os.«s) 

(a)  Exhibits.  Ust  below  the  documents.  If 
any,  filed  as  a  part  ol  XhiM  noort.  Subject  to 
the  rules  as  to  incorporation  by  reference, 
the  following  tecuments  shall  be  filed  as  ex- 
hibits: 

1.  Copies  of  the  amendments  to  all  con- 
stituent Inatmments  and  other  documents 
described  in  answer  to  Item  2. 

2.  Copies  of  all  constituent  Instruments 
defining  the  rights  of  the  holders  of  any 
new  class  of  securities  referred  to  In  answer 
to  Item  5. 

3.  Copies  of  the  text  of  any  proposal  de- 
scribed in  answer  to  Item  7. 

4.  Copies  of  any  published  report  fur- 
nished in  response  to  Item  7.  (See  Item  7. 
Instruction  5.) 

5.  Copies  of  any  material  amendment  to 
the  bank's  charter  or  by-laws  not  otherwise 
required  to  be  fUed. 

(b>  Reports  on  Form  F-3.  State  whether 
any  reports  on  Form  F-3  have  been  fUed 
during  the  quarter  for  which  this  report  Is 
filed,  listing  the  Items  reported,  any  finan- 
cial statements  filed,  and  the  dates  of  any 
such  reports. 

It  is  further  proposed  to  revise 
9  206.42  (Form  F-2)  as  foUowe: 

S  20fi.42    Fom  for  annual  report  of  bank 
(Form  F-S) 


OcsxRAi.  iRsmucTioire 
A.-F.  [No  change] 

omssioii  OP  aiPOHMATioir  prxviouslt  pilcd 

(a)  Except  As  provided  in  paragraph  (b) 
below,  the  infcnmation  called  for  by  Items  1. 
2,  3,  4.  8,  9.  10,  11,  12.  15.  16.  17,  and  18  of 
this  form  Is  to  be  furnished  by  aD  regis- 
trants required  to  file  a  rvpmt,  aa  this  form. 
Items  5.  6.  7,  13.  and  14  may  I>e  omitted 
from  the  report  by  any  registrant  which, 
since  the  close  of  the  fiscal  year,  has  filed 
with  the  Board  a  definitive  proxy  statement 
or  a  definitive  Information  statemoit  pursu- 
ant to  f  306.5  of  Regulation  F  which  in- 
volved the  election  of  directors,  or  which 
files  such  a  proxy  or  Information  statement 
not  later  than  120  days  after  the  dose  of 
the  fiscal  year. 

(b)  If  the  information  called  for  by  Items 
2.  9.  or  12  would  be  unchanged  from  that 
given  in  a  previous  report,  a  reference  to  the 
previous  report  which  includes  the  required 
Information  will  be  sufficient  Copies  of 
such  previous  report  need  not  be  filed  with 
the  report  currently  being  fUed  on  this 
form. 


r»Mti 

iTxits  i;  s.  un  s.  [no  chaiics] 
:  4.  sumuaT  or  opaunom 


nrarauctiom.  i.-s.  (no  cbaiigb] 

4.  For  any  previously  reported  material 
charge  or  credit  to  income  of  an  unusual  or 


infrequent  nature  in  which  an  amount  of 
cost  was  estimated  to  be  incurred  in  the 
fiscal  year  being  reported  on  or  the  prior 
fiscal  year,  summarize  such  transaction  and 
state  the  amounts  of  such  estimated  cost 
and  the  amounts  of  the  actual  cost  incurred 
in  such,  periods,  the  reasons  for  dlf f erthces 
between  estimated  and  actual  amounts.  If 
any,  and  provide  a  detailed  reconciliation 
showing  ail  changes  and  credits  to  any  re- 
serve provided. 

imis  6,  e,  7.  AND  8  [no  change] 

ITEM  9.  legal  proceedings 

(a)  Briefly  describe  any  material  pending 
legal  proceedings,  other  than  ordinary  rou- 
tine litigation  incidental  to  the  business,  to 
which  the  bank  or  any  of  its  subsidiaries  is  a 
party  or  of  which  any  of  their  property  is 
the  subject.  Include  the  name  of  the  court 
or  agency  in  which  the  proceedings  are 
pending,  the  date  instituted,  the  principal 
parties  thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceeding  and 
the  relief  sought.  Include  similar  informa- 
tion as  to  any  such  proceedings  known  to  be 
(»ntemplated  by  governmental  authorities. 

(b)  If  any  material  legal  proceeding  which 
was  previously  reported  or  which  became  re- 
portable during  the  fourth  quarter  of  bank's 
fiscal  year  was  terminated  during  such  quar- 
ter, give  the  date  of  termination  and  de- 
scribe the  disposition  thereof  with  respect 
to  the  bank  and  Its  subsidiaries. 

nrsTRUcnoHS 

1.  No  collection,  action  or  claim  need  be 
described  unless  it  departs  from  the  normal 
kind  of  such  actions. 

2.  No  information  need  be  given  with  re- 
spect to  any  proceeding  which  involves  pri- 
marily a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs, 
does  not  exceed  10  percent  of  the  equity 
capital  of  the  bank.  However,  If  any  pro- 
ceeding presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount  in- 
volved in  such  other  proceedings  shall  be  in- 
cluded in  computing  such  percentage. 

3.  Notwithstanding  Instructions  1  and  2, 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the  bank 
or  any  of  its  significant  subsidiaries  shall  be 
described.  Any  material  proceedings  to 
which  any  director,  officer  or  affiliate  of  the 
registrant,  any  security  holder  named  in 
answer  to  Item  5(a),  or  any  associate  of  any 
such  director,  officer  or  security  holder,  is  a 
party,  or  has  a  material  interest,  adverse  to 
the  bank  of  any  of  its  subsidiaries  shaU  also 
be  described. 

4.  Notwithstanding  the  foregoing,  admin- 
istrative or  Judicial  proceeding  arising  under 
any  Federal,  State  or  local  provisions  regu- 
lating the  discharge  of  materials  into  the 
environment  or  otherwise  relating  to  the 
protection  of  the  environment  shall  not  be 
deemed  "ordinary  routine  litigation  inciden- 
tal to  the  business"  and  shall  be  described  if 
such  proceeding  is  material  to  the  business 
of  fiiumcial  condition  of  the  bank  or  if  it  in- 
volves primarily  a  claim  for  damages  and 
the  amoimt  involved,  exclusive  of  interest 
and  costs,  exceeds  10  percent  of  the  equity 
assets  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  Any  such  proceedings  by 
governmental  authorities  shall  be  deemed 
material  and  shall  be  described  whether  or 
not  the  amount  of  any  claim  for  damages 
involved  exceeds  10  percent  of  equity  capital 
and  whether  or  not  such  proceedings  are 


considered  "ordinary  routine  litigation  inci- 
dental to  the  business";  provided,  however, 
that  such  proceedings  which  are  similar  in 
nature  may  be  grouped  and  described  gener- 
ally stating:  the  number  of  such  proceedings 
in  each  group;  a  generic  description  of  such 
proceedings;  the  issues  generally  involved; 
and,  if  such  proceedings  in  the  aggregate 
are  material  to  the  business  or  financial 
condition  of  the  bank  the  effect  of  such  pro- 
ceedings on  the  business  or  financial  condi- 
tion of  the  bank. 

ITEM  10.  INCREASES  AND  DECREASES  1n 
OTTTSTAITOING  SECURITIES 

(a)  Give  the  following  information  as  to 
all  increases  and  decreases  during  the  fiscal 
year  in  the  amoimt  of  equity  seciuities  of 
the  registrant  outstanding: 

(1)  The  title  of  the  class  of  securities  in- 
volved; 

(2)  The  date  of  the  transaction: 

(3)  The  amount  of  securities  Involved  and 
whether  an  increase  or  decrease;  and 

(4)  A  brief  description  of  the  transaction 
In  which  the  increase  or  decrease  occurred. 
If  previously  reported,  the  description  may 
be  incorporated  by  a  specific  reference  to 
the  previous  filing. 

Instructions.  The  information  shaQ  be 
prepared  in  the  form  of  a  reconciliation  be- 
tween the  amounts  shown  to  be  outstanding 
on  the  balance  sheet  to  be  filed  with  this 
report  and  the  amounts  shown  on  the 
bank's  balance  sheet  for  the  previous  year. 
The  exercise  of  outstanding  options  or  war- 
rants (separately  by  class  or  tyi>e  of  option 
or  warrant),  conversions  of  previously  Issued 
convertible  securities  (separately  by  class  of 
security)  and  the  issuance  of  options  may  be 
grouped  together  showing  the  dates  be- 
tween which  all  such  transactions  occurred. 
If  the  information  called  for  has  been  previ- 
ously reported  on  Form  F-4,  it  may  be  in- 
corporated by  a  specific  reference  to  the 
previous  filing. 

(b)  Increases  and  decreases  in  the  amount 
outstanding  of  debt  securities  which  were 
previously  reported  in  reports  on  Form  F-4 
should  be  listed  and  briefly  discussed  with 
appropriate  cross  references  to  the  earlier 
disclosure. 

(c)  If,  during  the  fourth  quarter  of  the 
bank's  fiscal  year,  the  amount  of  debt  secu- 
rities outstanding  has  been  increased  or  de- 
creased through  one  or  more  transactions, 
and  the  aggregate  amount  of  all  such  in- 
creases or  decreases  not  previously  reported 
exceeds  5  percent  of  the  outstanding  sectiri- 
ties  of  the  affected  class,  furnish,  the  fol- 
lowing information: 

(1)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 
presently  outstanding  (as  of  a  specified 
date); 

(2)  A  brief  description  of  the  transaction 
or  transactions  resulting  in  the  change; 

(3)  If  an  increase  in  securities  is  reported, 
furnish:  (1)  A  statement  of  the  aggregate  net 
cash  proceeds  or  the  nature  and  aggregate 
amount  of  any  consideration  received  or  to 
be  received  by  the  bank;  (11)  the  names  of 
the  principal  underwriters,  if  any;  and  (111)  a 
reasonably  Itemized  statement  of  the  pur- 
poses, so  far  as  determinable,  for  which  the 
net  proceeds  have  been  or  are  to  be  used 
and  the  approximate  amount  used  or  to  be 
used  for  each  such  purpose;  and 

(4)  If  a  decrease  in  securities  is  reported,  a 
statement  of  the  aggregate  amoimt  of  cash 
or  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by 
the  bank  in  connection  with  such  transac- 
tion or  transactions. 
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1.  Thte  pansraph  does  noi  apply  U>  notes. 
dnifta.  MBa  mt  caebaace.  kaaken'  aooep- 
iBiifM.  or  ottkor  obUgaUoas  wbicli  mature 
not  laUr  tban  1  year  from  the  date  of  ivu- 
anoe.  No  report  need  be  made  wbere  the 
amount  not  preriotnljr  reported,  although 
in  ezoem  of  S  peroeot  of  the  amount  out- 
rtanrth^.  does  not  exceed  UflOO  shares  or 
other  units. 

3.  This  paracraph  includes  the  reissuance 
of  treasury  securities  and  securities  held  for 
the  account  of  the  issuer  thereof. 

3.  This  paragraph  need  not  be  answered  as 
to  decreases  resulting  from  ordinary  sinking 
fund  operations,  similar  periodic  decreases 
made  pursuant  to  the  terms  of  the  constitu- 
ent Instruments,  or  decreases  resulting  from 
the  conversion  of  securities. 

rmis  11.  is.  IS.  Am  i4.  [no  chamobI 


rriM    IS.   rxHAiiciAi.  sts': 
nLKD.  Aim  aaroars  OH 


KXHIBITS 


r-» 


(a)  List  all  of  the  foUowing  documents 
filed  as  a  part  of  the  report: 

1.  All  WwwH^i  statements. 

2.  All  exhibits,  including  those  incori>or&t- 
ed  by  reference. 

Instructions.  Where  any  financial  sUte- 
ment  or  exhibit  Is  incorporated  by  refer- 
axe,  the  incorp(M«tion  by  reference  shall 
be  set  forth  In  the  list  required  by  this  Item. 
Section  306.4(in)  of  Regulation  F  (12  CFR 
206.4<m)). 

<b)  Reports  on  FOrm  P-S.  State  whether 
any  reports  on  Form  F-3  have  been  fUed 
during  the  last  quarter  of  the  period  cov- 
ered by  this  report,  listing  the  Items  report- 
ed, any  Hnandal  statements  flied  and  the 
dates  of  any  such  reports. 


IS.  cHAMBs  Di  sac^nums  Aim 
ni  uuvmijj  worn  aaumsaau  aacparrio 

General  Instruction.  No  re^>ooac  to  this 
Item  Is  required  if  the  taif ormatlon  called  for 
hoetn  has  been  iweviously  reported  in  a 
report  on  Form  F-4. 

<a)  If  the  constituent  instruments  defining 
the  rights  of  the  holders  of  any  class  of  reg- 
istered securities  have  l>een  materially 
modified,  give  the  Utle  of  the  class  of  securi- 
ties Involved  and  state  briefly  the  general 
effect  of  such  modification  upon  the  rights 
of  holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  Issuance  or  modi- 
fication of  any  other  class  of  seciuities. 
state  briefly  the  general  effect  of  the  Issu- 
ance or  modification  of  such  other  class  of 
securities  upoD  the  rights  of  the  holders  of 
the  registered  securities. 

Instruction.  Restrictions  upon  payment  of 
dlvldeneds  are  to  be  reported  hereunder. 

(c)  If  there  has  been  a  material  withdraw- 
al or  substitution  of  assets  securing  any 
class  of  registered  securities  of  the  bank, 
furnish  the  following  information: 

1.  Otve  the  title  of  the  securities. 

3.  Identify  and  describe  briefly  the  assets 
involved  in  the  withdrawal  or  substitutions. 

i.  Indicate  the  provision  in  the  underlying 
Indenture,  if  any.  authorizing  the  withdraw- 
al or  substitution. 

Instruction.  This  paragraph  need  not  be 
answered  where  the  withdrawal  or  substitu- 
tion Is  made  pursuant  to  the  terms  of  an  in- 
denture which  has  been  qualified  under  the 
Trust  Indenture  Act  of  IM*. 

'AULXS  orcni 


IT. 

General  Instruction.  No  response  to  this 
item  is  required  if  the  information  called  for 
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herein  has  been  previously  reported  bi  a 
report  on  Form  F-4. 

(a)  If  there  has  been  any  material  default 
in  the  payment  of  principal.  Interest,  a  stalk- 
ing or  purchase  fund  installment,  or  any 
oth^  material  default  not  cured  within  M 
days;  with  re«>ect  to  any  indebtedness  of 
the  bank  or  any  of  its  significant  subsidiar- 
ies exceeding  5  percent  of  the  equity  capital 
of  the  bank,  identify  the  Indebtedneas  and 
state  the  nature  of  the  default.  In  the  case 
of  such  a  default  in  the  payment  of  princi- 
pal, interest,  or  a  sinking  or  purchase  fund 
installment,  state  the  amount  of  the  default 
and  the  total  arrearage  on  the  date  of  filing 
this  report 

Instruction.  This  paragraph  refers  only  to 
events  which  have  become  defaults  under 
the  governing  Instruments,  i.e..  after  the  ex- 
piration of  any  period  of  grace  and  compli- 
ance with  any  notice  requlrementa. 

(b)  If  any  material  arrearage  in  the  pay- 
ment of  dlvldeneds  has  occurred  or  if  there 
hss  been  any  other  material  delinquency 
not  cured  within  30  days,  with  respect  to 
any  class  of  preferred  stock  of  the  bank 
which  Is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with  re- 
spect to  any  class  of  preferred  stock  of  any 
significant  subsidiary  of  the  bank,  give  the 
title  of  the  class  and  state  the  nature  of  the 
arrearage  or  delinquency.  In  the  case  of  an 
arrearage  in  the  payment  of  dividends,  state 
the  amount  and  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction.  Item  17  need  not  be  answered 
as  to  any  default  or  arrearage  with  respect 
to  any  class  of  securities  all  of  which  is  held 
by.  or  for  the  account  of,  the  bank  or  its  to- 
tally held  subsidiaries. 

trsM  IS.  suamssioif  or  mattbis  to  a  totb  or 
sacuarrf  HOLOsaa 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders,  through  the  solici- 
tation of  proxies  or  otherwise,  furnish  the 
foDowing  information  if  not  previously  dis- 
closed in  a  report  on  Form  F-4 

(a)  The  date  of  the  meeting  and  whether 
it  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a  di- 
rector continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the 
number  of  negative  votes  cast  with  respect 
to  each  such  matter. 

Instructions.  1.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders  oth- 
erwise than  at  a  meeting  of  such  security 
holders.  corresix>nding  information  with  re- 
spect to  such  submission  shaU  be  furnished. 
The  solicitation  of  any  authorisation  or  con- 
sent (other  than  a  proxy  to  vote  at  a  stock- 
holders' meeting)  with  respect  to  any 
matter  shall  be  deemed  a  submission  of 
such  matter  to  a  vote  of  security  holders 
within  the  meaning  of  this  Item. 

2.  Paragraph  {h)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  be  an- 
swered. 

3.  Paragraph  (b)  need  not  be  answered  if 
(1)  proxies  for  the  meeting  were  solicited 
pursuant  to  {206.5  of  Regulation  F,  (11) 
there  was  no  solicitation  In  opposition  to 
the  management's  nomlneea  as  listed  in  the 
proxy  statement,  and  (ill)  an  of  such  nom- 
inees were  elected.  If  the  registrant  did  not 
solicit  proxies  and  the  board  of  directors  as 
previously  reported  to  the  Board  was  re- 


elected in  m  entirety,  a  statement  to  that 
effect  in  answer  to  paragraph  (b)  will  suf- 
floe  as  an  answer  thercta 

4.  Paragraph  (c)  heed  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  auditors. 

5.  If  the  Bank  has  published  a  report  con- 
taining all  of  the  information  called  for  by 
the  Item,  the  item  may  be  answered  by  a 
reference  to  the  inf omation  contained  In 
sudi  report,  provided  copies  of  such  report 
are  fOed  as  an  exhibit  to  the  report  on  this 
form. 

sioRATtntn 

CNo  change] 

Duraucnoiis  as  to  miAactAL  sTATnavrs 

[No  change] 

msraucnoiis  as  to  BCBiaiTS 

Subject  to  provisions  regarding  the  Incor- 
poration of  exhibits  by  reference,  the  fol- 
lowing exhibits  shall  be  fQed  as  a  part  of 
the  report: 

A.  Copies  of  all  amendments  or  modifica- 
tions, not  previously  filed,  to  all  exhibits 
previously  filed  (or  copies  of  such  exhibits 
as  amended  or  modified). 

B.  Copies  of  all  contracts  and  other  docu- 
ments of  a  character  required  to  be  flled  as 
an  exhibit  to  an  original  registration  state- 
ment on  Form  F-1  Which  were  executed  or 
in  effect  during  the  fiscal  year  and  not  pre- 
viously filed. 

C.  Copies  of  the  exhibits  called  for  by  In- 
struction 3(d)  to  Item  4. 

D.  Oipies  of  all  constituent  Instrumenta 
defining  the  rlghU  of  the  bidders  of  any 
new  class  of  securities  referred  to  In  answer 
to  Item  10(c). 

E.  Copies  of  the  amendments  to  all  con- 
stituent instruments  and  other  documents 
described  in  answer  to  Item  16. 

F.  Copies  of  the  text  of  any  proposal  de- 
scribed and  ctvies  of  any  published  report 
furnished  in  response  to  Item  18, 

Similarly,  It  is  proposed  tf>  amend 
Item  S(e)  of  Form  F-^  for  this  pur- 
pose, to  read  as  foUowK 

(e)  If.  to  the  knoniedge  of  the  persons  on 
whose  behalf  the  si^leitatlon  is  made,  a 
change  in  control  of  the  bank  has  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  per8on(s)  who  ac- 
quired such  control,  the  amount  and  the 
source  of  the  consideration  used  by  such 
person  or  persons,  the  basis  of  the  control, 
the  date  and  a  description  of  the 
transaction<s)  which  resulted  in  the  change 
of  control,  and  the  percentage  of  voting  se- 
curities of  the  bank  now  beneficially  owned 
directly  or  indirectly  by  the  peraon(s)  who 
acquired  control,  and  the  identity  of  the 
peTson(s)  from  whom  control  was  assumed. 
If  the  source  of  all  w  any  part  of  the  con- 
sideration used  is  a  loan  made  In  the  ordi- 
nary course  of  butfneaa  by  a  bank  as  defined 
by  section  3(aX6)  of  the  Act,  the  identity  of 
such  bank  shall  be  omitted  provided  a  re- 
quest for  confidentiality  has  been  made  pur- 
suant to  Section  13<dXlXB)  of  the  Act  by 
the  person(s)  who  acquired  control.  In  lieu 
thereof,  the  material  ahaU  Indicate  that  the 
Identity  of  the  bank  has  been  so  omitted 
and  filed  separately  with  the  Board.  If  the 
source  of  all  or  any  part  of  the  funds  used 
to  acquire  control  of  the  bank  was  a  loan 
made  by  a  bank  as  defined  by  section  3(aK6> 
of  the  Act.  indicate  whether  there  exists 
any  agreement,  arrangemnt.  or  understaiHi 
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puiBoant  to 


ing  puiBoanf  to  which  the  regiitnBt  bank 
maintains  or  would  maintain  a  oorreapcm- 
dent  depoalt  account  at  suoh  lending  bank. 

uraTBUurioifs 

1.  State  the  tenns  of  any  loans  or  pledges 
obtained  by  the  new  control  group  for  the 
purpose  of  atqulring  control,  and  the  names 
of  the  lendeiB  or  pledgeea. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and 
new  control  groups  and  their  associates  with 
respect  to  election  of  the  directors  or  other 
matters  should  be  descrfbed. 

The  Commission,  at  the  time  it 
transferred  items  from  the  current  to 
the  quarterly  report  form,  amended 
one  of  the  transferred  disclosure 
items,  whldh  the  Board  does  not  pro- 
pose to  adopt.  The  Commission  codi- 
fied a  staff  interpretation  that  disclo- 
sure items  concerning  increases  and 
decreases  in  amounts  of  secviritles  out- 
standing include  increases  and  de- 
creases in  the  amount  of  commercial 
loans  in  issuer  has  obtained.  In  that 
commercial  banks  generally  are  not 
the  recipient  of  commercial  loans,  a 
conforming  amendment  would  appear 
inappropriate.   . 

F.  Stock  AmacumHi  Rnms 

Under  section  16(a)  of  the  Act,  any 
person  who  beneficially  owns,  directly 
or  indirectly,  more  th4n  10  per  cent  of 
any  class.af  equity  security  which  is 
registered  Under  section  12  of  the  Act, 
or  who  is  a  director  or  an  officer  of  the 
bank  that  Issued  any  such  security, 
must  file  statements  with  the  Board 
disclosing  the  amou|it  of  such  securi- 
ties that  he  owns.  Section  16(b)  re- 
quires that  any  profit  realized  by  such 
offlcer,  director,  or  10  percent  owner 
from  any  purchase  and  sale,  or  any 
sale  and  purchase,  of  a  bank's  regis- 
tered equity  securities  within  any 
period  of  less  than  six  months  shall 
Inure  to  and  be  recoverable  by  the 
Issuer.  Under  the  amendments  to  its 
rues  pursu«Lnt  to  sections  16(a)  and 
(b),  the  Commissiim  has  provided  a 
"safe  harbor"  from  Uie  requirements 
of  these  sections  for  certain  transac- 
tions involviang  cash  settlements  of 
stock  appreciation  rights  (42  FR  7S4 
(1977)).  Stock  i4>preciatlon  rights  gen- 
erally entitle  a  person  to  receive  an 
amount  (payable  in  cash,  securities,  or 
a  combination  thereof)  equal  to  the 
change  ovel-  a  period  of  time  of  any 
one  or  more  measures  of  mn^reciation 
(e.g.,  book  vmlue  or  net  earnings)  or  in- 
crease In  the  value  of  the  equity  secu- 
rity to  which  such  right  relates.  This 
new  provision  has  been  added  to  the 
£k>mmission's  exempttve  rules  regard- 
ing acquisitions  of  stock,  and  nontrans- 
ferable options  pursuant  to  certain 
employee  benefit  plans.  In  connection 
with  its  adoption  of  this  amendment, 
the  CommUslon  had  adopted  a  clarify- 
ing amendment  indicating  that  the  ex- 
emption for  stock  appredatkm  rights 
win  be  available  only  if  the  exercises 
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(occurring  on  certain  fixed  dates)  are 
made  during  a  specified  ten-day  period 
each  quarter  following  the  release  of 
financial  Information  by  the  bank. 

The  Board  proposes  to  amend  Regu- 
lation F  In  order  to  adopt  similar 
treatment  of  stock  appreciation  rights 
that  may,  from  time  to  time,  be  issued 
by  banks  registered  imder  Regulation 
F.  To  accomplish  this,  §206.6(1)  of 
Regulation  F  would  be  amended  to 
r«ui  as  follows: 


(1)  Exemption  from  section  16ib)  of 
acQuisitions  of  shares  of  stock  and 
stock  options  and  stock  appreciation 
rights  under  certain  stock '  incentive, 
stock  option  or  similar  plans.  Any  ac- 
quisition of  shares  of  stock  (other 
than  stock  acquired  upon  the  exercise 
of  an  option,  warrant  or  right)  pursu- 
ant to  a  plan  as  defined  in  subpara- 
graph (4X1)  of  this  paragraph,  or  any 
acquisition,  expiration,  cancellation  or 
surrender  to  the  bank  of  a  stock 
<9tion  or  stock  appreciation  right  pur- 
suant to  such  a  plan  by  a  director  or 
officer  of  the  bank  shall  be  exempt 
from  the  operation  of  section  16(b)  of 
the  Act  if  the  plan  meets  the  following 
conditions: 

(1)  Approval  by  secuirity  holders. 
The  plan  has  been  approved,  directly 
or  indirectly,  (i)  by  the  affirmative 
votes  of  the  holders  of  a  majority  of 
the  securities  of  the  bank  present,  or 
represented,  and  entitled  to  vote  at  a 
meeting  duly  held  in  accordance  with 
the  applicable  laws  of  the  state  or 
other  jurisdiction  in  which  the  bank 
was  chartered,  or  (11)  by  the  written 
consent  of  the  holders  of  a  majority  of 
the  securities  of  the  bank  entitled  to 
vote:  Provided,  hotoever.  That  if  such 
a  vote  or  written  consent  was  not  solic- 
ited substantially  in  ac(x»rdance  with 
the  rules  and  regulations,  if  any,  in 
effect  under  section  14(a)  of  the  Act  at 
the  time  of  such  vote  or  written  con- 
sent, the  bank  shall  furnish  in  writing 
to  the  holders  of  record  of  the  securi- 
ties entitled  to  vote  for  the  plan  sub- 
stantially the  same  information  con- 
cerning the  plan  that  would  be  re- 
quired by  the  rules  and  regulations  in 
effect  under  section  14(a)  of  the  Act  at 
the  time  such  information  is  fur- 
nished, if  proxies  to  be  voted  with  re- 
spect to  the  approval  or  disapproval  of 
the  plan  were  then  being  solicited,  on 
or  prior  to  the  date  of  the  first  annual 
meeting  of  security  holders  held  sub- 
sequent to  the  later  of  (a)  the  first 
registration  of  an  equity  security 
ujider  section  12  of  the  Act  or  (b)  the 
acquisition  of  an  equity  security  for 
Which  exemption  is  claimed.  Such 
written  information  may  be  furnished 
by  mall  to  the  last  known  address  of 
the  security  holders  of  record  within 
30  days  prior  to  the  date  of  mailing. 
Four  copies  of  such  written  informa- 
tion shall  be  filed  with,  or  mailed  for 


filing  to,  the  Board  not  later  than  the 
date  on  which  it  is  first  sent  or  givm 
to  security  holders  of  the  bank.  For 
the  purposes  of  this  paragraph,  the 
term  "bank"  includes  a  predecessor 
bank  if  the  plan  or  obligations  to  par- 
ticipate thereimder  were  assumed  by 
the  bank  in  connection  with  the  suc- 
cession. In  addition,  any  amendment 
to  the  plan  shall  l>e  similarly  approved 
if  the  amendment  would: 

(f)  Materially  increase  the  benefits 
accruing  to  participants  under  the 
plan; 

(.2)  Materially  increase  the  number 
of  securities  which  may  be  issued 
under  the  plan:  or 

(3)  Materially  modify  the  require- 
ments as  to  eli^bility  for  participation 
in  the  plan. 

(2)  Disinterested  administrators.  If 
the  selection  of  any  director  or  officer 
of  the  bank  to  whom  stock  may  be  al- 
located or  to  whom  .stock  options  or 
stock  appreciation  rights  may  be 
granted  pursuant  to  the  plan,  or  the 
determination  of  the  number  or  maxi- 
mum number  or  shares  of  stock  which 
may  be  allocated  to  any  such  director 
or  officer  or  which  may  be  covered  by 
stock  options  or  stock  appreciation 
rights  granted  to  any  such  director  or 
officer  pursuant  to  the  plan  is  subject 
to  the  discretion  of  any  person,  then 
such  discretion  shall  be  exercised  only 
as  follows: 

(i)  With  respect  to  the  participation 
of  directors: 

(a)  By  the  board  of  directors  of  the 
bank,  a  majority  of  which  board  and  a 
majority  of  the  directors  acting  in  the 
matter  are  disinterested  persons; 

(6)  By,  or  only  in  accordance  with 
the  recommendation  of.  a  committee 
of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of 
the  members  of  which  committee  are 
disinterested  persons;  or 

(c)  Otherwise  in  accordance  with  the 
plan,  if  the  plan:  (i)  Specifies  the 
number  or  maximum  number  of 
shares  of  stock  which  directors  may 
acquire  or  which  may  be  subject  to 
stock  options  or  stock  appreciation 
rights  granted  to  directors  pursuant  to 
the  plan  and  the  terms  upon  which, 
and  the  times  at  which,  or  the  periods 
within  which,  such  stock  may  be  ac- 
quired or  such  options  or  rights  may 
be  acquired  and  exercised;  or  (2)  sets 
forth,  by  formula  or  otherwise,  effec- 
tive and  determinable  limitations  with 
respect  to  the  foregoing  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  time-to-time 
or  similar  factors. 

(11)  With  respect  to  the  participation 
of  officers  who  are  not  directors: 

(a)  By  the  Board  of  directors  of  the 
bank  or  a  committee  of  three  or  more 
directors; 


mOAL  nOISm,  vol  43,  no.  49-MONOAY,  MAKCH  13,  1971 


IMOO 

(b)  By,  or  only  in  accordance  with 
the  recommendations  of,  a  committee 
of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of 
the  members  of  which  committee  are 
disinterested  persons;  or 

(c)  Otherwise  in  accordance  with  the 
plan,  if  the  plan  (i)  Specifies  the 
number  of  in^yimiim  nuimber  of 
shares  of  stock  which  officers  may  ac- 
quire or  which  may  be  subject  to  stock 
options  or  stock  appreciation  rights 
granted  to  officers  pursiiant  to  the 
plan  and  the  terms  upon  which,  and 
the  times  at  which,  or  the  period 
within  which,  such  stock  may  be  ac- 
quired or  such  options  or  rights  nuty 
be  acquired  and  exercised:  or  (2)  Sets 
forth,  by  formula  or  otherwise,  effec- 
tive and  determinable  limitations  with 
req?ect  to  the  foregoing  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  tlme-to-time 
or  similar  factors. 

(ill)  The  provisions  of  this  paragraph 
shall  not  vppiy  with  respect  to  any 
option  or  right  granted  or  other  equity 
security  acquired,  prior  to  the  date  of 
the  first  registration  of  an  equity  secu- 
rity under  section  12  of  the  Act. 

(3)  Plan  limitations.  As  to  each  par- 
ticipant or  as  to  all  participants  the 
plan  effectively  limits  the  aggregate 
dollar  amount  of  stock  or  the  aggre- 
gate nimiber  of  shares  of  stock  which 
may  be  allocated,  or  which  may  be 
subject  to  stock  options  or  stock  vp- 
preclation  rights  issued  pursuant  to 
the  plan.  The  limitations  may  be  es- 
tablished on  an  annual  basis,  or  for 
the  duration  of  the  plan,  whether  or 
not  the  plan  has  a  fixed  termination 
date,  and  may  be  determined  either  by 
fixed  or  ffi^Timum  dollar  amounts  or 
fixed  or  maTjiniim  numbers  of  shares 
or  by  formulas  based  upon  earnings  of 
the  bank,  dividends  paid,  compensa- 
tion received  by  participants,  option 
prices,  market  value  of  shares,  out- 
otAntiing  shares  or  percentages  thereof 
outstanding  from  time-to-tlme,  or 
similar  factors  that  will  result  in  an  ef- 
fective and  determinable  limitation. 
Such  limitations  may  be  subject  to 
any  provision  for  adjustment  of  the 
plan  or  of  stock  allocable  or  options 
outstanding  therevmder  to  prevent  di- 
lution or  enlargement  of  rights. 

(4)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in 
this  rule  shall  have  the  same  meaning 
as  in  the  Act  or  elsewhere  In  Part  206. 
In  addition,  the  foUowing  definitions 
apply. 

(i)  The  term  "plan"  shall  mean  an 
option,  bonus,  appreciation,  profit 
sharing,  retirement,  incentive,  thrift, 
savings  or  similar  plan  that  meets  the 
following  conditions: 

(a)  The  plan  must  be  set  forth  In  a 
written     docmnent     describing     the 
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means  or  basis  for  determining  the  eli- 
gibility of  individuals  to  participate 
and  either  the  price  at  which  the  secu- 
rities may  be  offered  or  the  method  by 
which  the  price  or  the  amount  of  the 
award  is  to  be  determined;  and 

(b)  The  plan  must  provide  with  re- 
spect to  any  option  or  similar  right 
(including  a  stock  appreciation  right) 
offered  pursuant  to  the  plan  that  such 
option  or  right  is  not  transferable 
other  than  by  will  or  the  laws  of  de- 
scent and  distribution  and  that  it  is 
exercisable  during  the  employee's  life- 
time only  by  him  or  his  guardian  or 
legal  representative. 

(11)  The  term  "exercise  of  an  option, 
warrant  or  right"  contained  in  the 
parenthetical  clause  of  the  first  para- 
graph of  S  206.6(1)  shall  not  Include: 

(a)  The  making  of  an  election  to  re- 
ceive under  any  plan  compensation  in 
the  form  of  stock  or  credits  therefor, 
provided  that  such  election  is  made 
either  prior  to  the  making  of  the 
award  or  prior  to  the  fulfillment  of  all 
conditions  to  the  receipt  of  the  com- 
pensation and.  provided,  further,  that 
such  election  is  Irrevocable  until  at 
least  six  months  after  termination  of 
employment; 

(6)  The  subsequent  crediting  of  such 
stock; 

(c)  The  making  of  any  election  as  to 
the  time  for  delivery  of  such  stock 
after  termination  of  employment,  pro- 
vided that  such  election  is  made  at 
least  six  months  prior  to  any  such  de- 
livery; 

(d)  The  fulfillment  of  any  condition 
to  the  absolute  right  to  receive  such 
stock;  or 

(e)  The  acceptance  of  certificates  for 
shares  of  such  stock.  <  ■ 

(ill)  The  term  "disinterested  person" 
used  in  S{206.6(1K^)  and  206.6(1X5) 
hereof  shall  mean  anlifflnlBlstrator  of 
a  plan  who  is  not  at  the  time  ne  exer- 
cises discretion  In  administering  the 
plan  eligible  and  has  not  at  any  time 
within  one  year  prior  thereto  been  eli- 
gible for  selection  as  a  person  to  whom 
stock  may  be  allocated  or  to  whom 
stock  options  or  stock  appreciation 
rights  may  be  granted  pursuant  to  the 
plan  or  any  other  plan  of  the  bank  or 
any  of  its  affiliates  entitling  the  par- 
ticipants therein  to  acquire  stock, 
stock  options  or  stock  appreciation 
rights  of  the  bank  or  any  of  its  affili- 
ates. 

(5)  Cash  Settlements;  of  Stock  Ap- 
preciation Rights.  Any  transaction  in- 
volving the  exercise  and  cancellation 
of  a  stock  appreciation  right  issued 
pursuant  to  a  plan  (whether  or  not  the 
transaction  also  Involves  the  related 
surrender  and  cancellation  of  a  stock 
option),  and  the  receipt  of  cash  in 
complete  or  partial  settlement  of  that 
right,  shall  be  exempt  from  the  oper- 
ation of  section  16(b)  of  the  Act,  as 
not  comprehended  within  the  purpose 
of  that  section,  if  all  the  following 
conditions  are  met: 


(i)  Information  about  the  issue,  (a) 
The  bank  that  is  the  issuer  of  the 
stock  appreciation  right  has  been  sub- 
ject to  the  reporting  requirements  of 
section  13  of  the  Act  for  at  least  a  year 
prior  to  the  transaction  and  has  filed 
all  reports  and  statements  required  to 
be  filed  pursuant  to  that  section 
during  that  year. 

(b)  The  bank  that  is  the  issuer  of  the 
stock  i^preciation  right  on  a  regular 
basis  does  release  for  publication  quar- 
terly and  annual  summary  statements 
of  revenues  and  earnings.  This  condi- 
tion shall  be  deemed  satisfied  if  the 
specified  financial  daU  appears  (1)  on 
a  wire  service,  (2)  in  a  financial  news 
service.  (J)  In  a  newspaper  of  genaral 
circulation,  or  (.4)  is  otherwise  made 
publicly  available. 

(11)  Limitation  of  the  right  and  any 
related  option.  Neither  the  stock  ap- 
preciation right  nor  any  related  stock 
option  shall  have  been  exercisable 
during  the  first  six  months  of  their  re- 
spective terms,  except  that  this  limita- 
tion shall  not  apply  in  the  event  death 
or  disability  of  the  grantee  occurs 
prior  to  the  expiration  of  the  six- 
month  period. 

(ill)  Administration  of  the  plan,  (a) 
The  plan  shall  be  administered  by 
either  the  board  of  directors,  a  ma- 
morlty  of  which  ^re  disinterested  per- 
sons and  a  majority  of  the  directors 
acting  on  plan  matters  are  disinterest- 
ed persons,  or  by  a  committee  of  three 
or  more  persons,  all  of  whom  are  disin- 
terested persons; 

(b)  The  board  or  committee  shall 
have  sole  discretion  either  (i)  To  de- 
termine the  form  in  which  payment  of 
the  right  will  be  made  (Le.  cash,  secu- 
rities, or  any  ccunbination  thereof),  or 
(2)  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive 
cash  in  full  or  partial  settlement  of 
the  right  Such  consent  or  disapproval 
may  be  given  at  any  time  after  the 
election  to  which  it  relates. 

(c)  Any  election  by  the  participant 
to  receive  cash  in  full  or  partial  settle- 
ment of  the  stock  appreciation  right, 
as  well  as  any  exercise  by  him  of  this 
stock  appreciation  right  for  such  cash, 
shall  be  made  during  the  period  begin- 
ning on  the  third  business  day  follow- 
ing the  date  of  release  of  the  financial 
daU  specified  in  9a06.6(lK5KlXb) 
hereof  and  ending  on  the  twelfth  busi- 
ness day  following  such  date.  This  sub- 
paragraph. (SKlilKc),  however,  shall 
not  apply  to  any  exerdse  by  the  par- 
ticipant of  a  stock  appreciation  right 
for  cash  where  the  date  of  exercise: 

(i)  Is  automatic  or  fixed  in  advance 
under  the  plan; 

(2)  Is  at  least  six  months  beyond  the 
date  of  the  stock  appreciation  right; 
and 

(J)  Is  outside  the  control  of  the  par- 
ticipant. 

(iv)  Compliance  with  other  condi- 
tions  of    9  206.6(1).   The   plan    under 
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proposal  as  well.   12  CFR  335.5(cK3) 
would  be  appropriately  amended. 

B.  CoHwimTiAL  Treatment  op 
Pkxlucinary  Material 
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amended  to  make  it  consistent  with  Ing  person  who  has  the  same  home  as 

the  instructions  to  Forms  P— 7  and  P-  such  person. 
8. 

12  CFR  335.41  and  335.42  would  be  •            •            •            •            • 

nmAn/lnrl  tn  rlnHfv  t.hf>  t.VTM^  of  Aiimin.  _      _       ..  >..    .    .J    t- .-J 


which  the  stock  appredatlon  rights 
and  any  related  options  are  granted 
shall  meet  the  conditions,  specified 
above  in  9  206.6(1)  (1).  (2).  (3).  and  (4). 

(V)  Umit  of  the  exemption.  Nothing 
in  this  9  20d.6(lK5)  provides  an  exemp- 
tion from  Motion  16(b)  for  the  acquisi- 
tion of  stock  upon  the  exercise  of  a 
stock  appreciation  right  or  a  stodc 
option. 

It  is  further  proposed  that 
9  206.6(eK3>  be  amended  to  read  as  fol- 
lows: 

(3)  Notwithstanding  the  foregoing,  a 
statement  need  not  be  filed  pursuant 
to  section  16(a)  of  the  Act: 

(1)  By  any  person  with  respect  to  the 
acquisition,  expiration,  surrender  to 
the  banlL.  or  canceUati<m  of  any  non- 
transferable stock  option  or  stock  ap- 
preciation right  granted  by  the  bank 
of  the  securities  to  which  the  option 
or  right  rdates  pursuant  to  a  plan 
which  meets  the  conditions  q^edfied 
in  9  206.6(1)  (1),  (2),  (3),  (4)  and  (5)  (a), 
(b).  (c).  (d)  and  (e)  of  this  chapter,  or; 

(ii)  By  any  bank  with  revect  to  any 
put,  call,  ofkicni  or  other  rifl^t  or  obli- 
gation to  buy  or  sell  securities  of 
which  it  is  the  issuer.  As  used  in  this 
subparagraph  (3).  the  term  "plan" 
shall  have  the  meaning  assigned  to  it 
in  subparagraph  (4)  of  9  206.6(1). 

BnnsnciAt.  OwmssHip  Disclosxtse 
RBQUiBKimrrs 

One  relatively  recent  Commission 
amendment  is  to  "rdevant  regulations 
and  rules",  yet  the  Board  has  not  pro- 
posed adopti<m  of  a  simOar  rule  at  this 
time.  Goietally.  section  13(d)  of  the 
Act  requires  that  any  person  (or  group 
of  persons)  who,  as  a  result  of  an  ac- 
quisition, 'becomes  the  beneficial 
owner  of  more  than  5  pero«it  of  cer- 
tain classes  of  equity  securttles  of  cer- 
tain issuers  must  file  a  report  with  re- 
q;>ect  to  such  acquisition.  The  Com- 
mission bat  amended  Its  rules  under 
section  13(d)  to  pnyvlde  definitions  of 
the  terms  "beneficial  owner",  "acquisi- 
tion", and  "group",  for  purposes  of 
section  lS(d)  that  have  not  previously 
been  defined  in  the  Commission's 
rules  thereander  (42  FR  1234  (1977)). 
The  Comniission  also  amended  Its 
rules  to  permit  certain  institutional  in- 
vestors (e.g.,  broker-dealers  and  invest- 
ment compimles)  and  certain  employ- 
ee benefit  pl^ns  that  acquire  more 
than  5  percent  of  a  class  of  securities 
in  the  ordinary  course  of  business  to 
file  an  abbreviated  acquisition  notice 
on  a  quarterly  basis  tn  lieu  of  filing 
beneficial  ownership  acquisition  form 
Schedule  13D.  Moreover,  the  Commis- 
sion revised  Its  Schedule  13D  so  as  to 
require  the  disclosure  of  the  citizen'' 
ship  of  a  beaieflctal  owner,  the  general 
nature  of  any  non-purchase  acquisi- 
tion, and  certain  pledges  of  securities 
by  a  beneficial  owner.  Additional 
changes  to  Schedule  ISD  reduce  the 
repoHlng  requirement  about  the  em- 
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ployment  histories  and  any  criminal 
convictions  of  beneficial  owners  and 
related  persons  to  five  years,  in  place 
of  the  present  ten-year  period,  limit 
information  that  a  reporting  corpora- 
tion must  disclose  about  Its  officers  to 
information  concerning  its  executive 
officers,  and  limit  Information  that  a 
reporting  limited  partnership  must 
disclose  about  its  partners  to  informa- 
^on  regarding  its  limited  partners. 

The  Commission  recently  postponed 
the  effective  date  of  these  amend- 
ments and  it  is  not  entirely  clear  that 
the  amendments  may  not  agraln  be  re- 
vised prior  to  their  delayed  effective 
date.  In  view  of  the  imcertainty  In- 
volved, the  Board  intends  temporarily 
to  give  further  consideration  whether 
to  propose  beneficial  ownership  rules 
similar  to  those  adopted  by  the  Com- 
mission. 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  Interested  per- 
sons are  invited  to  submit  relevant 
data,  comments,  views,  or  argmnents 
as  to  whether  any  of  the  particular 
proposed  amendments  are  or  are  not 
"necessary  or  appropriate  in  the 
public  Interest  or  for  protection  of  in- 
vestors" within  the  meaning  of  section 
12(1)  of  the  Act.  The  Board  wishes  to 
invite  particular  comments  as  to 
whether  the  proposed  amendment 
limiting  confidential  treatment  of  pre- 
liminary proxy  material  is  "necessary 
or  appropriate  In  the  public  Interest  or 
for  protection  of  investors.  "Any  re- 
quests for  a  hearing  on  this  matter 
shoiild  be  accompanied  by  a  stivtement 
svunmarlzing  the  evidence  the  person 
requesting  the  hearing  proposes  to 
submit  or  to  elldt  at  the  hearing  and  a 
statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without 
a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  to  the 
Secretary.  Board  of  CJovemors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551.  to  be  received  not  later 
than  May  1, 1978.  All  material  submit- 
ted should  Include  the  docket  number 
R-0146.  All  views  expressed  In  written 
comments  on  the  proposal  and  re- 
ceived by  the  date  will  be  considered 
by  the  Board.  Such  material  will  be 
made  available  for  inspection  and 
copying  upon  request,  except  as  pro- 
vided in  the  Board's  Rules  Regarding 
Availability  of  Infofinatlon  (12  CFR 
Part  261). 

By  order  of  the  Board  of  Governors. 
March  1, 1978. 

Theodore  E.  Allison, 
4,  Secretary  of  the  Board. 

rm  Doc.  78-6474  FUed  3-10-78;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  335] 

SECURITIES  OF  INSURED 
NONMEMBER  STATE  BANKS 

Advance  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposal  would 
amend  the  Federal  Deposit  Insurance 
Corporation's  ("FDIC")  secmitles  dis- 
closure regulations  Issued  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78K1))  ("Act")  in  order  to  bring 
them  into  substantial  similarity  with 
those  of  the  Securities  and  Exchange 
Commission  ("SEC"),  to  correct  exist- 
ing errors  and  to  effect  minor  revi- 
sions of  a  technical  nature.  Section 
12(1)  of  the  Act  requires  that  the 
FDIC  issue  substantially  similar  regu- 
lations to  those  of  the  SEC  or  publish 
its  reasons  for  not  doing  so.  This  pro- 
posal is  Intended  to  comply  with  Sec- 
tion 12(1)  to  update  the  regulation  and 
to  make  the  regulation  more  under- 
standable. 

DATES:  Comments  must  be  received 
on  or  before  April  12, 1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views  or 
arguments  regarding  the  proposed  reg- 
ulations to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  D.C.  20429.  All  written 
comments  will  be  made  available  for 
public  Inspection  at  thjs  address. 

FOR  FURTHER  INFORMATION 
CONTACJT:  Gerald  J.  Gervlno,  Attor- 
ney, or  Louis  E.  Wright,  Financial  An- 
alyst, Federal  Deposit  Insurance  Cor- 
poration, 550  15th  Street,  NW.,  Wash- 
ington. D.C.  20429  202-389-4422  or 
389-4651. 

SUPPLEMENTARY  INFORMATION: 
In  addition  to  correcting  a  number  of 
references  and  typographical  errors, 
the  FDIC  would  make  the  following 
changes: 

A.  Dissemination  of  Proxy 
Intormation 

On  July  5.  1977.  the  SEC  amended 
its  Rule  14a-3(d)  (17  CFR  240.14a^ 
3(d).)  42  FR  35953  (1977).  The  SEC 
amendment  Imposes  a  new  time  con- 
straint upon  issuer  inquiries  with  re- 
spect to  beneficial  owners.  The  FDIC 
would  lnu)ose  an  Identical  time  con- 
straint. A  simultaneous  SEC  proposal 
Imposes  a  new  duty  of  inquiry  upon  is- 
suers. The  FDIC  would  adopt  the  SEC 
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power  of  attorney,  pooling  arrange- 
ment or  any  other  contract,  arrange- 
ment, or  device  with  the  purpose  or 
effect   of   cBvesting   such   person   of 

beneficial  ovnenihin  nf  «.  nMniritv  nr 
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ant   to  the  default  enables  him  to 
change  or  Influence  control  of  the 
bank. 
(V)  Any  person  may  expressly  de- 

clAre  In   Rnv  stji.t.p>iTi(>nt.  filcH   t.Ytat.  t.ho 
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ties,  assembled  In  such  form  and  at 
such  a  place,  as  the  record  holder  may 
reasonably  request  in  order  to  address 
and  send  one  copy  of  each  to  each 


■.et^i^i    _. 
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proposal  as  well.   12  CFR  335.5(cH3) 
would  be  appropriately  amended. 

B.  CoHFumTiAL  Trxatment  op 
PRXLiMiif  ARY  Material 

The  SEC  has  amended  its  niles  to 
remove  (under  most  circumstances)  a 
provision  for  confidential  treatment  of 
preliminary  proxy  material.  41  PR 
53784  (1976).  The  PDIC  would  amend 
12  CFR  335.5(fK5)  to  accomplish  a 
similar  result. 

C.  MiSLEAsniG  Statements 

On  April  23.  1976.  the  SEC  amended 
Rule  14a-9  by  deleting  the  word  "earn- 
ings" from  a  list  of  projections  that 
might  be  misleading.  41  FR  19932.  The 
FDIC  would  amend  12  CFR  335.5(h)  in 
the  same  respect. 

D.  SHAKEHOLOEB  FB0P08AU 

The  SEC  has  substantially  revised 
its  rules  with  respect  to  shareholder 
proposals.  41  FR  52994  (1976).  The 
new  rules  allow  submission  by  benefi- 
cial owners,  establish  new  time,  length 
and  frequency  requirements,  and  add 
new  substantive  bases  for  issuer  omis- 
sion of  proposals.  The  FDIC  would 
amend  12  CFR  335.5(k)  to  substantial- 
ly conform  to  the  SEC  changes. 

E.  Tkhdeb  Orrtus 

On  July  21.  1977,  the  SEC  substan- 
tially amended  its  tender  offer  regula- 
tions issued  under  the  Williams  Act 
Amendments.  Pub.  L.  90-^39.  42  FR 
38347  (1977).  These  amendments  pro- 
vide for  a  new  more  detailed  form  to 
be  used  for  tender  offers.  The  FDIC 
would  amend  12  CFR  335.5(i)  and 
335.47.  and  adopt  a  new  12  CFR  335.54 
to  conform  its  regulations  to  those  of 
the  SEC. 

The  SEC  has  also  proposed  an 
amendment  to  its  Rule  13d-3  which 
would  broaden  its  definition  of  "bene- 
ficial owner."  42  FR  12342  (1977). 
Since  the  amendment  is  currently  in 
effect  as  to  tender  offers.  (42  FR 
38347)  the  FDIC  would  amend  12  CFR 
335.4(h)(5)  to  conform  to  Rule  13d-3. 

Commentators  who  have  submitted 
comments  to  the  SEC  in  connection 
with  coniparable  SEC  proposals  need 
not  necessarily  repeat  their  comments 
to  the  PDIC.  The  FDIC  will  review 
and  consider  comments  already  sub- 
mitted to  the  SEC  prior  to  publication 
of  this  proposaL 

F.  AocouirmiG  AMEin»iEirrs 

Recently  the  SEC  has  made  a 
number  of  minor  accounting  amend- 
ments to  Regulation  S/X.  40  FR  59339 
(1975).  41  FR  35479.  41  FR  32736 
(1976).  The  FDIC  would  amend  12 
CFR  S35.7  where  appropriate  to  con- 
f  CNrm  to  the  changes. 

O.  HousEKKinifG  AMXirDiairrs 

The  FDICs  definition  of  "beneifical 
ownership"     (}  335.2(e))     would     be 
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amended  to  make  it  consistent  with 
the  Instructions  to  Forms  F— 7  and  P- 
8. 

12  CFR  335.41  and  335.42  would  be 
amended  to  clarify  the  types  of  admin- 
istrative proceedings  which  must  be 
disclosed  and  to  provide  language  in 
Form  F-2  that  is  more  specifically  ap- 
plicable to  banking. 

On  July  13.  1977.  the  SEC  adopted 
amendments  to  forms  8-K  and  lO-Q 
and  other  forms.  42  FR  4424.  The 
FDIC  would  reflect  most  of  th«ie 
amendments  by  amending  12  CFR 
335.42.  335.43.  335.44  and  335.51.  How- 
ever, it  would  not  change  its  time  or 
format  requirements  for  filing  the  cur- 
rent reports.  

The  FDIC  would  also  amend  12  CFR 
335.71B(2)(1)  in  order  to  conform  that 
paragraph  with  the  Corporation's  "In- 
struction for  the  Preparation  of 
Report  of  Income  and  Dividends  on 
Form  73." 

H.  SEC  Rules  Not  Adopted 

The  FDIC  has  not  considered  the 
adoption  of  SEC  Exchange  Act  regula- 
tions which  are  not  applicable  to  bank- 
ing. In  addition,  certain  amendments 
to  the  regulations  adopted  under  Sec- 
tion 13(d)  of  the  Act  have  not  yet  been 
made  effective  by  the  Commission.  42 
FR  1237  (1977).  These  changes  have 
not  yet  been  considered. 

An  exemptive  provision  with  respect 
to  stock  appreciation  rights  has  been 
adopted  by  the  SEC.  42  FR  754  (1977). 
The  FDIC  is  unaware  of  any  bank  sub- 
ject to  its  Exchange  Act  Jurisdiction 
under  Section  12(1)  of  the  Act  that  has 
issued  such  rights.  Thus  it  feels  that  it 
would  be  inappropriate  to  consider 
such  an  exemption  until  the  circum- 
stances suggesting  its  adoption  should 
arise.  The  FDIC  is  also  proposing  revo- 
cation of  its  environmental  disclosure 
provision  in  Item  5  of  its  Form  F-2 
and  Item  3  of  its  Form  F-3.  Since 
banks  have  not  encountered  such  pro- 
ceedings previously,  the  FDIC  finds 
the  provision  superfluous.      

It  is  proposed  to  amend  12  CFR  Part 
335.  as  follows: 

1.  Section  335.2(e)  would  be  amend- 
ed as  follows: 

9335.2    DcfinitioiM. 


(e)  The  terms  "beneficial  owner- 
ship", "beneficially  owned",  and  the 
like,  when  used  with  respect  to  the  re- 
porting of  ownership  of  the  bank's 
equity  securities  in  any  statement  or 
report  required  by  this  part,  shall  in- 
clude, in  addition  to  direct  and  Indi- 
rect beneficial  ownership  by  the  re- 
porting person,  ownership  of  such  se- 
curities (1)  by  the  spouse  (except 
where  leflAlly  separated)  and  minor 
children  of  such  reporting  person,  and 
(2)  by  any  other  relative  of  the  report- 


ing person  who  has  the  same  home  as 
such  person. 


2.  Section  335.4  would  be  amended 
by  revising  paragraphs  (aX2).  (aK3), 
(h)(5)  and  (m)(l)  as  set  forth  below: 

S  335.4    RcgUtntton    ■tatements    and    re- 
ports. 

(a)  •  •  • 

(2)  Reffistration  of  securities  of  ««?- 
cessor  bank.  Where  in  connection  with 
a  succ^sion  by  merger,  consolidation, 
exchange  of  secuirities  or  acquisition  of 
assets,  equity  securities  of  a  bank,  not 
previously  registered  pursuant  to  sec- 
tion 12  of  the  Act.  are  issued  to  the 
holders  of  any  class  of  equity  securi- 
ties of  another  issuer  which  is  regis- 
tered pursuant  to  section  12(g)  of  the 
Act.  the  class  of  securities  so  issued 
Shan  be  deemed  to  be  registered  pur- 
suant to  section  12(g)  of  the  Act  unless 
upon  consummation  of  the  succession 
such  class  Is  exempt  fnxn  such  regis- 
tration or  all  securities  of  such  class 
are  held  of  record  by  less  than  300  per- 
sons. 

(3)  Where  in  connection  with  a  suc- 
cession by  merger,  consolidation,  ex- 
change of  securities  or  acquisition  of 
assets,  equity  securities  of  a  bank, 
which  are  not  registered  pursuant  to 
section  12  of  the  Act.  are  issued  to  the 
holders  of  any  class  of  equity  securi- 
ties of  another  issuer  which  is  re- 
quired to  file  a  registration  statement 
pursuant  to  section  12(g)  of  the  Act 
but  has  not  yet  done  so,  the  duty  to 
file  such  statement  shall  be  deemed  to 
have  been  assumed  by  the  bank  whose 
class  of  securities  is  so  Issued  and  such 
bank  shall  file  a  registration  state- 
ment pursuant  to  sectl<m  12(g)  of  the 
Act  with  respect  to  such  dass  within 
the  period  of  time  the  predecessor 
issuer  would  have  been  required  to  file 
such  a  statement,  or  within  such  ex- 
tended period  of  time  as  the  Corpora- 
tion may  authorize  upon  application 
pursuant  to  {335.4(r),  unless  upon 
consummation  of  the  suooession  such 
class  is  exempt  from  such  registration 
or  all  securities  of  the  class  are  held  of 
record  by  less  than  300  persons. 


(h)  •  •  • 

(5X1)  For  the  purposes  of  |S35.4(h) 
or  i  335.5(1)  a  beneficial  owner  of  a  se-. 
curlty  Includes  any  person  who,  direct- 
ly or  Indirectly,  throui^  any  contract, 
arrangement,  understanding,  relation- 
ship, or  otherwise  has  or  shares: 

(A)  Voting  power  which  includes  the 
power  to  vote,  or  to  direct  the  voting 
of,  such  security,  and/or 

(B)  Investment  power  which  In- 
cludes the  power  to  dioMMe,  or  to 
direct  the  diorasltion.  of  such  sectuity. 

(11)  Any  person  who.  directly  or  indi- 
rectly, creates  or  uses  a  trust,  proxy. 
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power  of  attorney,  pooling  arrange- 
ment or  any  other  contract,  arrange- 
ment, or  denrice  with  the  purpose  or 
effect  of  divesting  such  person  of 
beneficial  ownership  of  a  security  or 
preventing  the  vesting  of  such  benefi- 
cial ownership  as  part  of  a  plan  or 
scheme  to  evade  the  requirements  of 
section  13(d}  or  section  14(d)  of  the 
Act  shall  be  deemed  for  purposes  of 
such  sections  to  be  the  beneficial 
owner  of  such  security. 

(iii)  All  securities  of  the  same  class 
beneficially  owned  by  a  person,  re- 
gardless of  the  form  which  such  bene- 
ficial ownership  takes,  shall  be  aggre- 
gated in  calculating  the  number  of 
shares  beneficially  owned  by  such 
person. 

(iv)  Notwithstanding  the  provisions 
of  other  paragraphs  of  this 
S335.4(hK5): 

(A)  A  person  shall  be  deemed  to  be 
the  beneficial  owner  of  a  security,  sub- 
ject to  the  provisions  of  subdivision  (11) 
of  this  i  335.4(hK5).  if  that  person  has 
the  right  to  acquire  beneficial  owner- 
ship of  such  security,  as  defined  tn 
subdivision  (1)  at  any  time  within  sixty 
days  including  but  not  limited  to  any 
right  to  acquire:  (i)  Through  the  exer- 
cise of  any  option,  warrant  or  right; 
(.2)  through  the  conversion  of  a  securi- 
ty or  (J)  porsuant  to  the  power  to 
rev<Ae  a  tnist,  discretionary  account, 
or  similar  arrangement.  Any  securities 
not  outstanding  which  are  subject  to 
such  optl<Hia  warrants,  rights  or  con- 
version privileges  shall  be  deemed  to 
be  outstanding  for  the  purpose  of  com- 
puting the  percentage  of  outstanding 
securities  of  the  dass  owned  by  such 
person,  but  shall  not  be  deemed  to  be 
outstanding  for  the  purposes  of  com- 
puting the  percentage  of  the  dass  by 
any  other  person. 

(B)  A  member  of  a  national  securi- 
ties exchange  shall  not  be  deemed  to 
be  a  benef IcUJ  owner  of  securities  held 
directly  or  indirectly  by  It  on  behalf  of 
another  penon  solely  because  such 
member  is  the  record  holder  of  such 
seciuities  and,  pursuant  to  the  rules  of 
such  exchange,  may  direct  the  vote  of 
such  securities,  without  instruction,  on 
other  than  contested  matters  or  mat- 
ters that  may  affect  substantlaUy  the 
rights  or  privileger  of  the  holders  of 
the  securities  to  be  voted,  but  is  other- 
wise predud^  by  the  rules  of  such  ex- 
change from  voting  without  Instruc- 
tion. 

(C)  A  person  who  In  the  ordinary 
course  of  business  is  a  pledgee  of  secu- 
rities pursuant  to  a  bona  fide  pledge 
agreement  shall  not  be  deemed  to  be 
the  beneficial  owner  of  such  pledged 
securities  merely  because  there  has 
been  a  defaolt  under  such  an  agree- 
ment, except  during  such  time  as  the 
event  of  default  shall  remain  uncured 
for  more  thin  thirty  days  or  at  any 
time  before  a  default  is  cured  if  the 
power  acquieed  by  the  pledgee  pursu- 
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ant  to  the  default  enables  him  to 
change  or  influence  control  of  the 
bank. 

(V)  Any  person  may  expressly  de- 
clare in  any  statement  fUed  that  the 
filing  of  such  statement  shall  not  be 
construed  as  an  admission  that  such 
person  is.  for  the  purposes  of  sections 
13(d)  or  14(d),  the  beneficial  owner  of 
any  securities  covered  by  the  state- 
ment. 


(m)  Incorporation  by  reference.  (1) 
Information  contained  in  any  part  of  a 
registration  statement  or  report,  other 
than  exhibits,  may  be  incorporated  by 
reference  in  answer  or  partial  answer 
to  any  item  of  the  same  statement  or 
report.  Information  contained  in  an 
exhibit  may  be  so  incorporated  to  the 
'extent  permitted  in  paragraph  (q)  of 
this  section. 


3.  In  $  335.5.  paragraph  (c)(1).  Note  6 
would  be  amended  by  deleting  the 
term  "Item  1  (cKl)"  and  inserting  in 
Its  place  the  term  "Item  1  (e)". 

4.  In  S  335.5,  paragraph  (cKl),  Note  9 
would  be  amended  by  deleting  the 
term  "8335.4(c)"  from  its  first  sen- 
tence and  inserting  in  its  place  the 
term  "J  335.4(e)". 

6.  Section  335.5  would  be  amended 
by  revising  paragraphs  (c)(3)  and 
(f  X5>,  as  foUows: 

{335.5    Proxy  statements  and  other  solici- 
tations under  section  14  of  the  act 


(3>  If  the  bank  knows  that  seciuities 
of  any  class  entitled  to  vote  at  a  meet- 
ing with  resi>ect  to  which  the  bank  in- 
tends to  solicit  proxies,  consents  or  au- 
thorizations are  held  of  record  by  a 
broker,  dealer,  bank  or  voting  trustee, 
or  their  nominees,  the  bank  shall  in- 
quire of  such  record  holder  at  least  10 
dajrs  prior  to  the  record  date  for  the 
meeting  of  security  holders  (or  at  such 
later  time  as  the  rules  of  a  national  se- 
curities exchange  on  which  the  class 
of  securities  in  question  is  listed  may 
permit  for  good  cause  shown),  and 
shall  Inquire  of  any  such  person  who 
becomes  a  record  holder  after  such  ini- 
tial inquiry  but  on  or  before  the 
record  date  for  the  meeting  of  security 
holders,  whether  other  persons  are 
the  beneficial  owners  of  such  securi- 
ties and.  If  so.  the  number  of  copies  of 
the  proxy  and  other  soliciting  material 
and.  In  the  case  of  an  annual  meeting 
at  which  directors  are  to  be  elected. 
the  number  of  copies  of  the  annual 
report  to  security  holders,  necessary 
to  supply  such  material  to  such  benefi- 
cial owners.  The  bank  shall  supply 
such  record  holder  in  a  timely  manner 
with  additional  copies  in  such  quanti- 
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ties,  assembled  in  such  form  and  at 
such  a  place,  as  the  record  holder  may 
reasonably  request  in  order  to  address 
and  send  one  copy  of  each  to  each 
beneficial  owner  of  secvuities  so  held 
and  shall,  upon  the  request  of  such 
record  holder,  pay  its  reasonable  ex- 
penses for  completing  the  mailing  of 
such  material  to  seciuity  holders  to 
whom  the  material  is  sent. 

iJutructioTu.  1.  If  the  bank's  list  of  securi- 
ty holders  indicates  that  some  of  its  securi- 
ties are  registered  In  the  name  of  a  clearing 
agency  registered  pursuant  to  section  17A  of 
the  Act,  a  bank  shall  make  appropriate  in- 
quiry of  the  agency  and  thereafter  of  the 
participants  in  such  agency  who  may  hold 
on  behalf  of  a  beneficial  owner,  and  shall 
comply  with  the  above  paragraph  with  re- 
spect to  any  such  participant. 

2.  The  requirement  for  sending  an  annual 
report  to  security  holders  of  record  having 
the  same  address  will  be  satisfied  by  "^iMting 
at  least  one  report  to  a  holder  of  record  at 
that  address  provided  that  those  holders  of 
record  to  whom  a  report  is  not  sent  agree 
thereto  in  writing.  This  procedure  is  not 
available  where  other  banks,  broker-dealera. 
and  other  persons  hold  securities  in  nomi- 
nee accounts  or  "street  names"  on  behalf  of 
beneficial  owners,  and  such  persons  are  not 
relieved  of  any  obligation  to  obtain  or  said 
such  annual  report  to  the  beneficial  owners. 

3.  The  attention  of  banks  is  called  to  the 
fact  that  broker-dealers  have  an  obligation 
pursuant  to  9  240.14b-l  of  the  rules  and  reg- 
ulations of  the  Securities  and  Bzchazige 
Commission  and  awUcable  self-regulatory 
requirements  to  obtain  and  forward  annual 
reports  and  proxy  soliciting  materials  in  a 
timely  manner  to  benlfidal  owners  for 
whom  such  broker-dealers  hold  securities. 


(f )  •  •  • 

(5)  All  copies  of  material  filed  pursu- 
ant to  paragraphs  (fXl)  and  (2)  of  this 
section  shall  be  clearly  marked  "Pre- 
liminary Copies"  and  shall  be  for  the 
information  of  the  Corimratlon  only 
and  shall  not  be  considered  available 
for  public  inspection  before  definitive 
material  has  been  filed  with  the  Cor- 
poration, except  that  such  material 
may  be  disdosed  to  any  department  or 
agency  of  the  n.S.  Government  and  to 
the  Congress.  The  Corporation  may 
make  such  inquiries  or  investigation 
with  respect  to  the  material  as  may  be 
necessary  for  an  adequate  review 
thereof.  All  material  filed  pursuant  to 
paragraphs  (f)  (1).  (2).  or  (3)  of  this 
section  shall  be  accompanied  by  a 
statement  of  the  date  upon  which  de- 
finitive copies  thereof  are  Intended  to 
be.  or  have  been,  sent  or  given  to  secu- 
rity holders.  All  material  fQed  pursu- 
ant to  paragraph  (f  X4)  of  this  section 
shall  be  accompanied  by  a  statement 
of  the  date  upon  which  copies  thereof 
have  been  or  are  Intended  to  be  re- 
leased to  the  Individuals  who  wOl 
make  the  actual  solldtatlon. 

6.  In  9  335.5.  paragraph  (h)  would  be 
amended  by  deleting  the  worit  "emm- 
ings"  in  the  second  sentence. 
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7.  In  9  335.5.  paragraph  (k)  would  be 
amended  as  follows: 


(k)  Propo$tUt  of  security  holders.  (1) 
If  any  security  holder  of  the  bank  no- 
tifies the  manacement  of  the  bank  of 
his  intention  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
bank's  security  holders,  the  manage- 
ment shall  set  forth  the  proposal  in  its 
^  proxy  statement  or  information  state- 
ment. If  management  Issues  a  proxy 
statement,  it  shall  identify  the  propos- 
al in  its  form  of  proxy  and  provide 
means  by  which  security  holders  can 
make  the  specification  required  by 
S  33SJMdK2).  If  management  issues  an 
information  statement  pursuant  to 
paragraph  (a)  of  this  section,  it  shall 
identify  the  proposal  and  indicate  the 
disposition  proposed  to  be  made  of  the 
proposal  by  the  management  at  the 
meeting.  Management,  however,  need 
not  include  a  proposal  in  its  informa- 
tion statement  if  such  proposal  is  sub- 
mitted less  than  60  days  in  advance  of 
a  day  corresponding  to  the  date  of 
Tn»fl<wg  a  proxy  statement  or  informa- 
tion statement  in  connection  with  the 
last  annual  meeting  of  security  hold- 
ers. Notwithstanding  the  foregoing, 
the  managonent  shall  not  be  required 
to  include  the  proposal  in  its  proxy 
statonent  or  form  of  proxy  unless  the 
security  holder  (hereinafter,  the  "pro- 
ponent") has  complied  with  the  re- 
quirements of  this  paragr^h  and 
paragraphs  (kX2)  and  (3)  of  this  sec- 
tion: 

(i)  Eligibility.  At  the  time  he  sub- 
mits the  proposal,  the  proponent  shall 
be  a  record  or  beneflcial  owner  of  a  se- 
curity entitled  to  be  voted  at  the  meet- 
ing on  tads  proposal,  and  he  shall  con- 
tinue to  own  such  seciulty  through 
the  date  on  which  the  meethig  is  held. 
If  the  management  requests  documen- 
tay  support  for  a  propment's  claim 
that  he  is  a  beneficial  owner  of  a 
vottaig  security  of  the  bank,  the  propo- 
nent shall  furnish  appropriate  docu- 
mentation within  10  business  days 
tdtet  receiving  the  request.  In  the 
evmt  the  management  includes  the 
proponent's  proposal  in  its  iKOxy  solic- 
iting materials  for  the  meeting  and 
the  proponent  fails  to  comply  with  the 
requirement  that  he  continuously  be  a 
voting  security  holder  through  the 
meeting  date,  the  management  shall 
not  be  required  to  include  any  propos- 
als submitted  by  the  proponent  in  its 
proxy  soliciting  materials  for  any 
meeting  held  in  the  following  two  cal- 
endar years. 

(11)  Notice.  The  proponent  shall 
notify  the  management  in  writing  of 
his  intention  to  appear  personally  at 
the  meeting  to  present  his  proposal 
for  action.  The  proponent  shall  fur- 
nish the  requisite  notice  at  the  time 
he  submits  the  proi>osal,  except  that  if 
he  was  unaware  of  the  notice  require- 
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ment  at  that  time  he  shall  comply 
with  it  within  10  business  days  after 
being  informed  of  it  by  the  manage- 
ment. If  the  proponent,  after  furnish- 
ing in  good  faith  the  notice  required 
by  this  provision,  subsequently  deter- 
mines that  he  will  be  uimble  to  appear 
personally  at  the  meeting,  he  shall  ar- 
range to  have  another  security  holder 
of  the  bank  present  his  proposal  on 
his  behalf  at  the  meeting,  in  the  event 
the  proponent  or  his  proxy  falls,  with- 
out good  cause,  to  present  the  propos- 
al for  action  at  the  meeting,  the  man- 
agement shall  not  be  required  to  in- 
clude any  proposals  submitted  by  the 
proponent  in  its  proxy  soUciting  mate- 
rials for  any  meeting,  held  in  the  fol- 
lowing two  calendar  years. 

(ill)  Timelinesa.  The  proponent  shall 
submit  his  proposal  sufficiently  far  in 
advance  of  the  meeting  so  that  it  is  re- 
ceived by  the  management  within  the 
following  time  periods: 

(A)  Annual  meetings.  A  proposal  to 
be  presented  at  an  annual  meeting 
shaU  be  received  by  the  management 
at  the  bank's  principal  executive  of- 
fices not  less  than  90  days  in  advance 
of  a  date  corresponding  to  the  date  of 
the  management's  proxy  statement  re- 
leased to  security  holders  in  connec- 
tion with  the  previous  year's  annual 
meeting  of  security  holders,  except 
that  if  no  annual  meeting  was  held  in 
the  previous  year  or  the  date  of  the 
annual  meeting  has  been  changed  by 
more  than  30  calendar  days  from  the 
date  of  the  previous  year's  annual 
meeting  a  proposal  shall  be  received 
by  the  management  a  reasonable  time 
before  the  solicitation  is  made. 

(B)  Other  meetings.  A  proposal  to  be 
presented  at  any  meeting  other  than 
an  annual  meeting  shall  be  received  a 
reasonable  time  before  the  solicitation 
is  made. 

NoTL— In  order  to  eurtaO  oontroreny  as 
to  the  d&te  on  which  a  proposal  was  re- 
ceived by  the  management,  it  is  suggested 
that  proponenU  sutunlt  their  proposals  by 
Cotlfied  Mail-Return  Receipt  Requested. 

(iv)  Number  and  length  of  proposals. 
The  proponent  may  submit  a  maxi- 
mum of  two  proposals  of  not  more 
than  300  words  each  for  inclusion  in 
the  management's  proxy  materials  for 
a  meeting  of  security  holders.  If  the 
proponent  falls  to  comply  with  either 
of  these  requirements,  or  if  he  fails  to 
comply  with  the  200-word  limit  on 
supporting  statements  mentioned  in 
paragraph  (k><2)  of  this  section,  he 
shall  be  provided  the  opportunity  by 
the  management  to  reduce,  within  10 
business  days,  the  items  submitted  by 
him  to  the  limits  required  by  this 
paragraph  (k). 

(2)  If  the  management  opposes  any 
proposal  received  from  a  proponent,  it 
shall  also,  at  the  request  of  the  propo- 
nent, include  in  its  proxy  statement  a 
statement  of  the  proponent  of  not 
more  than  200  words  in  support  of  the 


proposal,  which  statement  shall  not 
include  the  name  and  address  of  the 
proponent.  The  statement  and  request 
of  the  proponent  shall  be  furnished  to 
the  management  at  the  time  that  the 
proposal  is  furnished,  and  neither  the 
management  nor  the  bank  shall  be  re- 
sponsible for  such  statement.  The 
proxy  statement  shall  also  include 
either  the  name  and  address  of  the 
proponent  or  a  statement  that  such  in- 
formation will  be  furnished  by  the 
bank  or  by  the  Corporation  to  any 
person,  orally  or  in  writing  as  request- 
ed, promptly  upon  the  receipt  of  any 
oral  or  written  request  therefor.  If  the 
name  and  address  of  the  proponent 
are  omitted  from  the  proxy  statement, 
they  shall  be  fiuiilshed  to  the  Corpo- 
ration at  the  time  of  ffllng  the  man- 
agement's preliminary  proxy  material 
pursuant  Jto  paragraph  (f )  of  this  sec- 
tion. 

(3)  The  management  may  omit  a 
proposal  and  any  statement  in  support 
thereof  from  its  proxy  statement  and 
form  of  proxy  imder  any  of  the  follow- 
ing circumstances: 

(I)  If  the  proposal  is.  under  VTpllca- 
ble  law.  not  a  proper  subject  for  action 
by  security  holders; 

Note.— A  proposal  that  may  be  Improper 
under  applicable  law  when  framed  as  a  man- 
date or  directive  may  be  proper  when 
framed  is  a  reconunendatlon  or  request 

(II)  If  the  proposal  would,  if  Imple- 
mented, require  the  bank  to  violate 
any  State  law  or  Federal  law  of  the 
United  States,  or  any  law  of  any  for- 
eign Jurisdiction,  to  which  the  bank  is 
subject. 

(III)  If  the  proposal  or  the  support- 
ing statement  is  contrary  to  any  of  the 
Corporation's  proxy  rules  and  regula- 
tions, including  paragraph  (h)  of  this 
section  which  prohibits  false  or  mis- 
leading statements  In  proxy  soliciting 
materials; 

(iv)  If  the  proposal  relates  to  the  en- 
forcement of  a  personal  claim  or  the 
redress  of  a  personal  grievance  against 
the  banlc  its  management,  or  any 
other  person; 

(V)  If  the  proposal  deals  with  a 
matter  that  is  not  significantly  related 
to  the  bank's  business; 

(Iv)  If  the  proposal  deals  with  a 
matter  that  is  beyond  the  bank's 
power  to  effectuate; 

(vll)  If  the  proposal  deals  with  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
bank; 

(vlll)  If  the  proposal  relates  to  an 
election  to  office; 

(Ix)  If  the  proposal  is  counter  to  a 
proposal  to  be  submitted  by  the  man- 
agement at  the  meeting; 

(z)  If  the  proposal  has  been  ren- 
dered moot; 

(xi)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
submited  to  the  management  by  an- 
other proponent,  which  moposal  wfll 
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tax  expense  (benefit)  and  the  amount 
<»nnipHitti<  by  multiplying  the  income 
(kHS)  before  tax  by  the  applicable 
statikory  Federal  Income  tax  rate. 
■hnwiwidr  tii«  «HKthnAt«d  dollar  amount 
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five  fDceeedtnc  flaeal  years;  (H)  each 
of  the  next  three  fl^e  year  periods; 
and  ««)  the  renudnder  as  a  stngle 
amount.  The  amounts  so  determined 
should  be  reduced  by  rentals  to  be  re- 


«v)  The  taipact  upon  net  taaeone  for 
each  period  fm-  wiych  an  Ineome  state- 
ment is  requfr«d  if  an  mxieapitallBed 
financing  leases  were  ewttaliaed.  re- 
lated   assets    were    amortiaed    on    a 


be    included    In    the    management's 
proxy  materials  for  the  meeting; 

(xii)  If  substantially  the  same  pro- 
posal has  previously  been  sutmiitted  to 
security  holders  in  the  management's 
proxy  statement  and  form  of  proxy  re- 
lating to  any  annual  or  special  meet- 
ing of  security  holders  held  within  the 
preceding  5  calendar  years,  it  may  be 
omitted  from  the  management's  proxy 
materials  relating  to  any  meeting  of 
security  holders  held  within  3  calen- 
dar years  after  the  latest  such  previ- 
ous submisdon: 

Provided,  That— (A)  If  the  proposal 
was  submitted  at  only  one  meeting 
during  such  preceding  period,  it  re- 
ceived less  than  3  percent  of  the  total 
number  of  Votes  cast  in  regard  there- 
to: or 

(B)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preced- 
ing period.  It  received  at  the  time  of  its 
second  submission  less  than  6  percent 
of  the  total  number  of  voU»  cast  in 
regard  thereto;  or 

(C)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such 
preceding  period,  it  received  at  the 
time  of  its  latest  submission  less  than 
10  percent  of  the  total  number  of 
votes  cast  in  regard  thereto;  and 

(xiil)  If  the  proposal  relates  to  spe- 
cific amounts  of  cash  or  stock  divi- 
dends. 

(4)  Whenever  the  management  as- 
serts, for  any  reason,  that  a  proposal 
and  any  statement  in  su]K>ort  thereof 
received  from  a  proponent  may  prop- 
erly be  omftted  from  its  proxy  state- 
ment and  form  of  proxy,  it  shall  fUe 
with  the  corporation,  not  later  than 
50  days  prior  to  the  date  the  prelimi- 
nary oopleff  of  the  proxy  statonent 
and  form  of  proxy  are  filed  pursuant 
to  paragraph  (f)  of  this  section,  or 
such  shorter  p«iod  prior  to  such  date 
as  the  Corporation  or  its  staff  may 
permit,  three  copies  of  the  following 
items:  (1)  The  proposal;  (ii)  any  state- 
ment in  stipport  thereof  as  received 
from  the  proponent;  (ill)  a  statonent 
of  the  reasons  why  the  management 
deems  such  mnlssion  to  be  proper  In 
the  particular  case;  and  (iv)  where 
such  reasoDB  are  based  on  matters  of 
law,  a  supporting  opinion  of  coimseL 
The  management  shall  at  the  same 
time,  if  it  has  not  already  done  so, 
notify  the  proponent  of  its  intention 
to  mnit  thd  pn^iosal  trcm.  its  proxy 
statement  and  form  of  proxy  and  shaU 
forward  to  him  a  copy  of  the  state- 
ment «f  reasons  why  the  management 
deems  the  emission  of  the  prcvwsal  to 
be  proper  ahd  a  oopiy  of  the  support- 
ing opinion  of  counseL 

8.  In  f  38&5,  paragraph  (I)  would  be 
amended  as  IoIIowb: 


({)  Tindef  affen.  l.No  person,  di- 
rectly or  Indireetly,  by  use  of  the  malls 
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or  any  means  or  instnunentality  of  in- 
terstate commerce  or  of  any  facility  of 
a  national  securities  exchange  or  oth- 
erwise, shall  make  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders 
of,  any  class  of  any  equity  security  of 
a  bank  which  is  registered  pursuant  to 
section  12  of  the  Act.  if  after  consum- 
mation thereof,  such  person  would,  di- 
rectly or  indirectly,  be  the  beneficial 
owner  of  more  than  5  percent  of  such 
class,  unless,  at  the  time  copies  of  the 
offer  or  request  or  invitation  are  first 
published  or  sent  or  given  to  security 
holders,  such  person  has  filed  with  the 
Corporation  a  statement  containing 
the  information  and  exhibits  required 
by  the  Form  F-13. 

Note.— See  $  33S.4(hK5)  for  the  applicable 
definition  of  "beneficial  ownership". 


(3)  •  •  • 

(iv)  The  information  required  by 
items  1(c):  2(b).  2(e),  2(f).  and  2(g);  3; 
4;  5;  6;  7;  8;  9;  and  10  of  Form  F-13 
(9  335.54)  or  a  fair  and  adequate  sum- 
mary thereof. 

Instructions.  1.  Negative  responses  to  any 
such  Item  or  subitum  of  Form  F-13  need  not 
be  included  In  the  Information  published  or 
sent  or  given  to  seciuity  holders. 

X  If  the  Infonnatlon  required  by  Item  9  is 
summarized.  impropriate  instructions 
stiould  be  included  stating  how  more  com- 
plete financial  information  can  be  obtained. 

(4)  Any  additional  material  soliciting 
or  requesting  such  tender  offer  subse- 
quent to  the  initial  solicitation  or  re- 
quest shall  contain  the  names  of  the 
persons  making  such  solicitation  or  re- 
quest and  the  information  required  by 
Items  1(c);  2(b).  2(e).  2(f).  and  2(g);  3; 
4;  5;  6;  7;  8;  9;  and  10  of  Form  F-13 
(f  335.54).  or  a  fair  and  adequate  sum- 
mary thereof.  Provided,  hovoever.  That 
such  material  may  omit  any  of  such 
information  previously  furnished  to 
the  persons  solicited  or  requested  for 
tender  offers.  Copies  of  such  addition- 
al material  soliciting  or  requesting 
such  tender  offers  shall  be  filed  with 
the  Corporation  not  later  than  the 
time  copies  of  such  material  are  first 
published  or  sent  or  given  to  security 
holders. 


9.  In  §335.7  paragrmih  (dK3)  would 
be  amended  by  deleting  the  word 
"Certification"  and  substituting  the 
word  "Examination." 

10.  In  9  335.7.  paragraph  (dX3KilKB) 
would  be  amended  by  deleting  the 
word  "certificate"  and  substituting  the 
word  "report" 

11.  In  9335.7.  paragn«h  (dK3KUKC) 
would  be  amended  to  read  as  follows: 

ISS5.7    Pom    sad   content   of  financial 
statements. 

(d)  •  •  • 
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(3)  •  •  • 

(U)  •  •  • 

(C)  Opinions  to  be  expressed.  The  in- 
dependent public  accountant's  report 
shall  state  clearly:  (i)  The  opinion  of 
the  accoimtant  in  respect  of  the  finan- 
cial statements  covered  by  the  report 
and  the  accounting  principles  and 
practices  reflected  therein;  and  (2)  the 
opinion  of  the  accoimtant  as  to  the 
consistency  of  the  application  of  the 
accounting  principles,  or  as  to  any 
changes  in  such  principles  which  have 
a  material  effect  on  the  financial 
statements. 


12.  In  5335.7,  paragraph  (dK3Kiv) 
would  be  amended  by:  (1)  deleting  the 
word  "certification"  and  substituting 
the  word  "examination",  and  (2)  by 
deleting  the  word  "certificate"  in  four 
places  and  substituting  the  word  "ex- 
amination" in  those  four  places. 

13.  In  5335.7,  paragraph  (eXHKvi) 
would  be  amended  by  deleting  the 
term  "(e)(12)(iU)"  and  inserting  the 
term  "(e)(14)(iu)." 

14.  In  5  335.7,  paragraph  (e)  would  be 
amended  as  follows: 

(e)  •  •  • 

(15)  •  •  • 

(iv)  Income  tax  expense.  (A)  Disclo- 
sure shall  be  made  in  the  income 
statement  or  a  note  thereto,  of  the 
components  of  income  tax  expense,  in- 
cluding'. (1)  Taxes  currently  payable; 
(2)  the  net  tax  effects,  as  applicable, 
or  (i)  timing  differences  (indicate  sep- 
arately the  amount  of  the  estimated 
tax  effect  of  each  of  the  various  types 
of  timing  differences,  such  as  depreci- 
ation, warranty  coste,  etc,  where  the 
amoimt  of  such  tax  effect  exceeds  five 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by 
the  applicable  statutory  Federal 
income  tax  rate  and  the  aggregate 
amount  of  timing  differences  is  less 
than  five  percent  of  such  computed 
amount,  disclosure  of  each  of  the  sepa- 
rate types  of  timing  differences  may 
be  omitted)  and  (ii)  operating  losses; 
and  (J)  the  net  deferred  investment 
tax  credit.  Amounts  applicable  to  U.S. 
Federal  income  taxes,  to  foreign 
income  taxes  and  to  other  income 
taxes  shall  be  stated  separately  for 
each  major  component.  Amounts  ap- 
plicable to  foreign  and  other  income 
taxes  each  of  which  are  less  than  five 
percent  of  the  total  of  the  major  com- 
ponent need  not  be  separately  dis- 
closed. 

(B)  If  it  is  expected  that  the  cash 
outlay  for  income  taxes  with  reject 
to  any  of  the  succeeding  three  years 
will  substantially  exceed  income  tax 
expense  for  such  year,  that  fSct 
should  be  disclosed  together  with  the 
i^proximate  amount  of  the  excess, 
the  year  (or  years)  of  occurrence  and 
the  reasons  therefor. 

(C)  Provide  a  reconciliation  between 
the  amount  of  reported  total  Income 
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9336.41  Forsi  for  Ngiitnitioa  of  Mciwi- 
tics  of  a  lawk  psnoant  to  sectlM  12(b) 
or  Mctloa  IMg)  oT  the  Sceorttkt  Ex- 
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provide  a  detaaed  reconciliation  showing  all 
etuuges  and  credits  to  any  reserve  provided. 


20.    In    9  335.42.    Item    5    would    h«> 
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the  Act  in  which  case  the  identity  of  the 
lending  bank  shall  be  omitted. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and 
new  control  groups  and  their  associates  with 


tax  expense  (benefit)  and  the  amount 
ftwUHitiw*  by  multiplying  the  income 
(kMB)  before  tax  by  the  applicable 
statuttvy  Federal  Income  tax  rate, 
diowinc  the  estimated  dollar  amount 
of  each  of  the  underlying  causes  for 
the  difference.  If  no  Individual  recon- 
<»ntnf  Item  amounts  to  more  than  five 
percent  of  the  amoimt  computed  by 
multiplying  the  income  before  tax  by 
the  applicable  statutory  Federal 
income  tax  rate,  and  the  total  differ- 
ence to  be  reconciled  is  less  than  five 
percent  of  such  computed  amount  no 
reconcOiation  need  be  provided  unless 
it  would  be  sifl^icant  in  appraising 
the  trend  of  earnings.  Reconciling 
items  that  are  individually  less  than 
five  percent  of  the  computed  amount 
may  be  aggregated  in  the  reconcili- 
ation. The  reconciliation  may  be  pre- 
sented in  percentages  rather  than  in 
dollar  amounts. 


^  (vl)  Leased  assets  and  lease  commit- 
ments. Any  contractual  arrangement 
which  has  the  economic  characteris- 
tics of  a  lease  shall  be  considered  a 
lease  for  purposes  of  this  paragraph 
(eXlSKvi).  For  purposes  of  this  para- 
graph (eKlSXvl)  a  financing  lease  is 
defined  as  a  lease  which  during  the 
noncancelable  lease  period,  either  (A) 
covers  75  percent  or  more  of  the  eco- 
nomic life  of  the  iux)perty  or  (B)  has 
terms  which  assure  the  lessor  a  full  re- 
covery of  the  fair  market  value  (which 
wmaki  Donnally  be  represented  by  his 
investment)  of  the  property  at  the  in- 
ception of  the  lease  plus  a  reasonable 
return  cm  the  use  of  the  assets  invest- 
ed subject  only  to  limited  risk  in  the 
realisation  of  the  residual  interest  in 
the  property  and  the  credit  risks  gen- 
erally associated  with  secured  loans. 
The  discloeuTes  set  forth  under  para- 
graph (eXlSKviXl)  and  (2)  below  are 
mly  required  if  gross  rental  expense 
in  the  most  recent  fiscal  year  exceeds 
one  percent  of  consolidated  revenues. 

(1)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  dlsclosiire 
of  such  amounts)  entering  into  the  de- 

'  termination  of  results  of  operations 
tor  each  period  for  which  an  income 
statement  is  required  shall  be  dis- 
closed. Rental  payments  under  short- 
term  leases  for  a  month  or  less  which 
are  not  expected  to  be  renewed  need 
not  be  indiided.  Contingent  rentals. 
such  as  those  based  upon  usage  or 
sales.  Shall  be  reported  separately 
tiom  the  basic  or  minimum  rentals. 
Rentals  on  noncapitalized  financing 
leases  shall  be  shown  separately  for 
both  categories  of  rentals  reported. 

(2)  The  minimum  rental  commit- 
ments under  all  noncancelable  leases 
Shan  be  discloeed.  as  of  the  date  of  the 
latest  balance  sheet  required,  in' the 
aggregate  (with  disclosive  of  the 
amounts  applicable  to  noncapitalized 
financing  leases)  for  (i)  each  of  the 
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flv«  succeeding  flseal  years:  (iO  each 
of  the  next  three  five  year  periods: 
and  ««)  the  remainder  as  a  staigle 
amotmt.  The  amounts  so  determined 
should  be  reduced  by  rentals  to  be  re- 
ceived from  existing  noncancelable 
subleases  (with  disclosure  of  the 
amoimts  of  such  rentals).  Fm-  pur- 
poses of  this  paragraph  (eXlSXvi).  a 
noncancelable  lease  is  defined  as  one 
that  has  an  initial  or  remaining  term 
of  more  than  one  year  and  is  noncan- 
celaMe.  or  is  cancelable  only  upon  the 
occurrence  of  some  remote  contingen- 
cy or  upon  the  payment  of  a  substan- 
tial penalty. 

(J)  Additi<nial  disclosures  shall  be 
made  to  report  in  general  terms:  «) 
The  basis  for  calwilating  rental  pay- 
ments if  dependent  upon  factors  other 
than  the  lapse  of  time;  (ii)  existence 
and  terms  of  renewal  or  purchase  op- 
tions, escalation  daiises,  etc.;  Hii)  the 
nature  and  amoimt  of  related  guaran- 
tees made  or  obligations  assumed;  (io) 
restrictions  on  paying  dividends,  incur- 
ring additional  debt,  further  leasing, 
etc.;  and  (o)  any  other  information 
necessary  to  assess  the  effect  of  lease 
commitments  upon  the  financial  posi- 
tion, results  of  operations,  and 
changes  in  fin*^"*^*^'  position  of  the 
lessee. 

(4)  For  all  noncapitalized  financing 
leases  there  shall  be  disclosed:  (i)  The 
present  values  of  the  minimum  lease 
commitments  in  the  aggregate  and  by 
major  categories  of  properties,  such  as 
real  estate,  and  equipment.  Present 
values  shall  be  computed  by  discount- 
ing net  lease  payments  (after  subtract- 
ing, if  practicable,  estimated  or  actual 
amounts,  if  any,  applicable  to  taxes, 
insxuwice.  maintenance,  and  other  op- 
erating expenses)  at  the  interest  rate 
implicit  tai  the  terms  of  each  lease  at 
the  time  of  entering  into  the  lease. 
Such  disclosure  shall  be  made  as  of 
the  date  of  any  balance  sheet  re- 
quired. If  the  present  value  of  the 
minimum  lease  Commitments  Is  less 
than  five  percent  of  the  svxa  of  long- 
term  debt,  stockholders'  equity  and 
the  present  value  of  the  minimum 
lease  commitments,  and  if  the  Impact 
on  net  income  required  to  be  disclosed 
under  (it?)  below  is  less  than  three  per- 
cent of  the  average  net  income  for  the 
most  recent  three  years,  this  disclo- 
sure is  not  required. 

(ii)  Either  the  weighted  average  in- 
terest rate  (based  on  present  value) 
and  range  of  rates  or  specific  interest 
rates  for  all  lease  commitments  includ- 
ed in  the  amount  disclosed  under  para- 
graph (eX15XvlX4Xl)  of  this  section. 

(.Hi)  The  present  value  of  rentals  to 
be  received  from  existing  noncancela- 
ble subleases  of  property  included 
vmder  paragraph  (eX15XviX#Xi)  of 
this  section  based  on  the  interest  rate 
implicit  in  the  terms  of  the  subleases 
at  the  times  of  entering  into  the  sul>- 
leases. 


«v)  The  taapact  upon  net  Ineone  for 
each  period  for  wiych  an  income  state- 
ment is  requlrod  if  all  noocapltaliaed 
financing  leases  were  eapftaUaed.  re- 
lated asseta  were  amortiaed  on  a 
straightline  basis  and  interest  cost  was 
accrued  on  the  basis  of  the  outstand- 
ing lease  liability.  The  amoimts  of  am- 
ortization and  interest  cost  included  in 
the  computation  shall  be  separately 
identified.  If  the  impact  on  net  income 
is  less  than  three  percent  of  the  aver- 
age net  income  for  the  most  recent 
three  years,  that  fact  may  be  stated  in 
lieu  of  this  discloeiure.  In  cakndating 
average  net  income,  loss  years  shoiild 
be  excluded.  If  losses  were  incurred  in 
each  of  the  most  recent  three  years, 
the  average  loss  shall  be  used  for  pur- 
poses of  this  test. 


(viil)  Disagreementa  on  accounting 
and  financial  disclosure  matters.  If, 
(A)  within  the  twenty-four  months 
prior  to  the  date  of  the  most  recent  fi- 
nancial statements,  a  Form  F-3  has 
been  filed  reporting  a  change  of  ac- 
coimtants,  (B)  included  in  the  Form 
F-3  there  was  a  reported  disagre«nent 
on  any  matter  of  accounting  principles 
or  practices  or  financial  statement  dis- 
closure. (C)  during  the  fiscal  year  in 
which  the  change  of  accountanta  took 
place  or  during  the  subaequent  fiscal 
year  there  have  been  any  transactions 
or  eventa  similar  to  those  which  in- 
volved the  reported  disagreement,  and 
(D)  such  transactions  or  eventa  were 
material  and  were  accounted  for  or 
disclosed  in  a  manner  different  from 
that  which  the  fordier  accountanta  ap- 
parently would  have  concluded  was  re- 
quired, state  the  existence  and  nature 
of  the  disagreement  and  also  state  the 
effect  on  the  financial  statementa  if 
the  method  had  been  followed  which 
the*  former  accountanta  apparently 
would  have  concluded  was  required. 
These  disclosures  need  not  be  made  if 
the  method  asserted  by  the  former  ac- 
countanta ceases  to  be  generally  ac- 
cepted because  of  authoritative  stan- 
dards or  interpretations  siUbsequently 
issued. 


15.  In  9  335.41,  the  General  Instruc- 
tions would  be  amended  by  revising 
the  first  sentence  of  the  second  para- 
graph to  read  as  follows: 

Section  335.41(s)  requires  that  six 
copies  of  each  registration  statement 
(including  financial  statementa)  and 
two  copies  of  each  exhibit  and  each 
other  dociunent  filed  as  a  part  thereof. 
shall  be  filed  with  the  Corporation. 

16.  In  9  335.41,  Item  l(bX2)  would  be 
amended  by  deleting  the  present  para- 
graph (bX2)  and  substituting  the  fol- 
lowing: 
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9335.41    Forsi  for  ngiitnitioB  of 

ties  of  a  iNuriK  panoant  to  sectton  12(b) 
or  Metioii  12(g)  of  the  ScouMct  Bx- 
change  Aet  of  1M4  (Fom  F-1). 

/teml.  •••', 

(b) •  •  • 

(2)  If  ainaterlal  portion  of  the  bank's  de- 
posits hsi  been  obtained  from  a  single 
person  or  a  fc«r  petwms  (Indudlng  Federal, 
State  and  local  govemmento  and  agencies 
thereunder),  the  losi  of  any  of  one  or  more 
of  which  would  tiave  a  materially  adverse 
effect  on  the  buslnesi  of  the  banlc.  or  if  a 
material  portion  of  the  bank's  loana  Is  con- 
centrated within  a  single  industzy  or  group 
of  related  indostriei,  a  description  of  such 
customers,  their  other  relationships,  if  any. 
to  the  bank,  and  material  facts  regarding 
their  importanoe  to  the  bustneas  of  the 
bank; 


17.  In  9335.41,  Item  10  irould  be 
amended  by  deleting  the  present  In- 
struction 1  gnd  substituting  the  fol- 
lowing: 

Item  ift  •  •  4 

iTutructioTu.  1.  Notwithstanding  Instruo- 
Uon  2  to  this  Item,  administrative  or  judici- 
al proceedings  arising  under  Section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shaU  be  described. 


18.  In  9  335.42,  Item  l(bX2)  would  be 
amended  by  deleting  the  present  parar 
graph  (bX2)  and  substituting  the  fol- 
lowing: 

'  FoRifF-2 

9  335.42    Fomi  for  ananal  report  of  bank 
(Fom  F-2). 

Item  /.•••! 

(b) •  •  •         1 

(2)  If  a  material  portion  of  the  bank's  de- 
posits has  been  obtalnecT  from  a  single 
person  or  a  few  i>er8ons  (including  Federal, 
State  and  local  governments  and  agencies 
thereunder),  the  loss  of  any  of  one  or  more 
of  which  would  have  a  materially  adverse 
effect  on  the  business  of  the  bank,  or  if  a 
material  portion  of  the  bank's  loans  is  con- 
centrated withfci  a  single  Industry  or  groi4P 
of  related  industries,  a  description  of  siich 
customers,  their  other  relationships,  if  any, 
to  the  bank,  and  material  tacts  regarding 
their  importance  to  the  businen  of  the 
bank; 


19.  In  9  335.42,  Item  2.  Instruction  6 
would  be  revised  as  follows: 

Item  2.*  *  •   . 

Imtruetiotu.  •  •  • 

6.  For  any  previoody  reported  material 
charge  or  credit  to  Jnewne  of  an  ■it«m«m1  or 
infrequent  natare  in  which  an  amount  of 
cost  was  estimated  to  be  ineuired  in  the 
flseal  year  being  reported  on  or  the  prior 
fiscal  year,  sunanariae  such  traasaetloa  and 
state  the  amounts  of  such  estimated  cost 
and  the  amounts  of  the  actual  cost  incurred 
in  such  periodic  the  rtssons  for  ditterenoes 
in  estimated  or  actual  "■"f«»«H.  if  any.  «»"» 
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provide  a  detaOed  reconciliation  showing  all 
charges  and  oedlts  to  any  reserve  provided. 


20.  In  9335.42,  Item  S  would  be 
amended  by  deleting  the  present  In- 
struction 1  and  substituting  the  fol- 
lowing: 

Item  5.  •  •  • 

Instructions.  1.  notwithstanding  Instruc- 
tion 2  to  this  Item,  administrative  or  Judicial 
proceedings  arising  under  Section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 


21.  In  9335.42.  item  5  would  be 
amended  by  deleting  Instruction  4  and 
sul>stituting  the  following: 

Item  5.  •  •  • 

Instructions,  *  *  * 

4.  Notwithstanding  the  foregoing,  if  a  re- 
ceiver, fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  its  parent. 
In  a  proceeding  under  the,  Banluiiptcy  Act 
or  in  any  other  proceeding  under  State  or 
Federal  law  in  which  a  court  or  governmen- 
tal agency  has  assumed  Jurisdiction  over 
substantially  all  of  the  assets  or  business  of 
the  bank  or  its  parent,  or  If  such  Jurisdic- 
tion has  been  assumed  by  leaving  the  exist- 
ing directors  and  officers  in  possession  but 
subject  to  the  supervision  and  orders  of  a 
court  or  governmental  body,  identify  the 
proceeding,  the  court  or  governmental  body, 
the  date  Jurisdiction  was  assumed,  the  iden- 
tity of  the  receiver,  fiscal  agent  or  similar 
officer  and  the  date  of  his  appointment. 


22.  In  9335.43,  Item  1  would  be 
amended  as  follows: 

9335.43    Form    for   current    report   of  a 
bank  (Form  F-3). 

nXM  1.  CHANGES  IN  CONTROL  OF  BANK 

(a)  If,  to  the  knowledge  of  management,  a 
tiiange  in  control  of  the  bank  has  occurred, 
state  the  name  of  the  person(s)  who  ac- 
quired such  control;  the  amount  and  the 
source  of  the  consideration  used  by  such 
personCs);  the  basis  of  the  control;  the  date 
and  a  description  of  the  transaction(s) 
which  resulted  in  the  change  in  control;  the 
percentage  of  voting  securities  of  the  regis- 
trant now  beneficially  owned  directly  or  in- 
directly by  the  person(s)  who  acquired  con- 
trol: and  the  identity  of  the  per8on(s)  from 
irtMHn  control  was  assumed.  If  the  source  of 
all  or  any  part  of  the  consideration  used  is  a 
loan  made  in  the  ordinary  course  of  busi- 
ness by  a  bank  as  defined  in  section  3(aK6) 
of  the  Act,  the  identity  of  such  bank  shall 
be  omitted  provided  a  request  for  conflden- 
tiallty  has  been  made  pursuant  to  section 
IKdXIXB)  of  the  Act  by  the  person(s)  who 
acquired  oontroL  In  lieu  thereof,  the  materi- 
al shall  indicate  that  disclosure  of  the  iden- 
tity of  the  bank  has  been  so  omitted  and 
filed  separately  with  the  Corporation. 

Instructions.  1.  State  the  terms  of  any 
loans  M  pledges  obtained  by  the  new  con- 
trol group  for  the  purpose  of  acquiring  con- 
trol, and  the  names  of  the  lenders  or  pled- 
gees, unless  ocHif  idential  treatment  has  been 
requested  pursuant  to  section  13(dXlXB)  of 
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the  Act  in  which  case  the  identity  of  the 
lending  bank  shall  be  omitted. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  mm< 
new  control  groups  and  their  associates  with 
respect  to  the  election  of  directors  or  other 
matters  shall  be  described. 

(b)  Describe  any  contractual  arrange- 
ments, including  any  pledge  of  securities  of 
the  banlc.  or  any  of  its  parents,  known  to 
management,  the  operation  of  the  terms  of 
which  may  at  a  subsequent  date  result  in  a 
change  In  control  of  the  bank. 

Iiutruction.  Paragraph  (b)  does  not  re- 
quire a  description  of  ordinary  default  pro- 
visions contained  in  the  charter,  trust  in- 
dentures or  other  governing  instruunents  re- 
lating to  securities  of  the  bank. 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  used  to  acquire  control  of  the  bank  is 
a  loan  made  by  a  bank  as  defined  in  section 
3(a)(6)  of  the  Act.  Indicate  whether  there 
exists  any  agreement,  arrangement,  or  un- 
derstanding pursuant  to  which  the  regis- 
trant bank  malntJilns  or  would  maintj^n  a 
correspondent  deposit  account  at  such  lend- 
ing banlc 


23.  In  9335.43,  Item  3  would  be 
amended  by  deleting  the  present  In- 
struction 1  and  substituting  the  fol- 
lowing: 

Item  3.*** 

Instructions.  1.  Notwithstanding  Instruc- 
tion 2  to  this  Item,  administrative  or  Judici- 
al proceedings  arising  under  Section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 


24.  In  9335.43,  Item  3  would  be 
amended  by  deleting  Instruction  5  and 
substituting  the  following: 

Item  J.  •  •  • 

Instructions.  •  •  • 

5.  Notwithstanding  the  foregoing,  if  a  re- 
ceiver, fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  its  parent, 
in  a  proceeding  under  the  Bankruptoy  Act 
or  in  any  other  proceeding  under  State  or 
Federal  law  in  which  a  court  or  governmen- 
tal agency  has  assimied  Jurisdiction  over 
substantially  aU  of  the  assets  or  business  of 
the  bank  or  its  parent,  or  if  such  Jurisdic- 
tion has  been  assumed  by  leaving  the  exist- 
ing directors  and  officers  in  possession  but 
subject  to  the  supervision  and  orders  of  a 
court  or  governmental  body,  identify  the 
proceeding,  the  court  or  governmental  body, 
the  date  Jurisdiction  was  assmned,  the  iden- 
tity of  the  receiver,  fiscal  agent  or  similar 
of fleer  and  the  date  of  his  appointment. 


25.  In  9  335.43,  Items  9  and  10  would 
be  deleted  and  Items  11,  12,  13  and  14 
would  be  renumbered  Items  9,  10.  II, 
and  12. 

26.  In  9  335.44.  paragraph  J  would  be 
amended  as  follows: 

9335.44  Form  for  Quarterly  Report  of 
Bank  (Form  F-4)  to  be  filed  pursuairt 
to  9  335.4(1). 


J.  Other  Financial  Information.  The  bank 
may  furnish  any  additional  information  re- 
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lated   to   the   periocta  beins  reported   on  trol.  and  the  names  of  the  lenders  at  pled-  above  mentioned  items  shall  be  given  with  - 

which,  in  the  opinion  of  manacement.  Is  of  gees,  unless  confidential  treatment  has  been  respect  to:  (a)  each  executive  officer  and  di- 

signlflcanoe  to  investors,  such  as  the  season-  requested  pursuant  to  section  i3<dMlXB)  of  rector  of  such  corporation:  (b)  each  person 

allty  of  the  bank's  business,  major  uncer-  the  Act  In  which  case  the  identity  of  the  oontrolllng  such  corporation:  and  (c)  each 

tM!tntUm  currently  facing  the  bank,  slgnif  1-  lending  bank  shaU  be  omitted.  executive  officer  and  director  of  any  oorpo- 

cant  acoounttng  changes  under  consider-  2.  Any  arrangements  or  understandings  ration  ultimately  in  control  of  such  oorpora- 

atioo  and  the  ^\\»r  amount  of  standby  let-  among  members  of  both  the  former  and  tion.  Executive  officer  shall  mean  president, 

ters  of  credit.  In  addition,  the  >»nk  shall  in-  new  control  groups  and  their  associates  with  secretary,  treasurer  and  any  vice  president 

dleate  whether  any  P^rm  P-3  was  required  respect  to  election  of  directors  or  other  mat-  in  charge  of  a  principal  business  function 

to  be  fDed  during  the  most  recently  com-  tars  should  be  described.  (such  as  sales,  administration  of  finance) 

pietod  flr^i  quarter  reporting  a  change  in  ■"'*  ■'V  other  person  who  performs  similar 

indeoendoit  aocountants.  ,             •              .              .              .  policy  making  functions  for  the  corporation. 

„2*?^T„t2""'"'""""''*^"  J;iS^'?;Sin'°urb552^'£S 

Te^BStollo^m.  other  persons  referred  to  in  this  instruction 

27.  Section  335.47  would  be  amended  ,,„„_.         =  ,,    -.    ^        -      ^  .^  unless  such  item  spedflea  to  the  contrary, 

as  foUoWK  5  335.54    Form  F-13.  Tender  offer  state-  ^  ^pon  termination  of  the  tender  offer. 

ment  pursuant  to  section  14(dXl)  of  tj,,    bidder    shall    prtMuptly    file    a    final 

S  S3S.47    Form  for  statement  to  be  filed  the  Securities  Exchange  Act  of  1934.  amendment  to  this  Fi»tn  P-IS  <w«rin^ng  all 

rarswmt  to  {  335.4<hK2)  of  Part  335                       (Amendment  No  )  material  changes  in  the  Items  of  this  Form 

(Form  F-llX  V-li  and  stating  that  the  tender  offer  has 

terminated,  the  date  of  such  termination 

,              ,              ,              ,              ,           and  the  results  of  such  tender  off er. 

(Name  of  Subject  Bank)  *^  A"**«l!l^'"J*'*- 1?^,^^,."^^ 

iTiM  T.  MAisaiAL  TO  ss  PiLD  AS  xzHiBrTS  ment.  has  fUed  a  Form  P-11  (|  335.47)  with 

respect  to  the  acquisition  of  securities  of  the 

Copies  of  all   written   agreements,   con-      „ g^me  cl^a,  referred  to  in  Item  1(a)  of  this 

tracts,  arrangements,  understandings,  plans  /wirfH-r*  sUtement.    the   bidder  shall   amend   such 

or  proposals  relating  tod)  the  borrowing  of  kovxikt}  Ymrn  P-11  (|  336.47)  and  may  do  so  by 

funds  to  finance  the  acquisiUon  as  disclosed  means  of  this  statement  and  amendmenU 

in  Item  3.  (3)  the  acquisiUon  of  issuer  con-      _  thereto,  including  the  final  amendment  re- 

trol.  liquidation,  sale  of  assets,  merger,  or  /isti.  «f  n—.  nf  H-«.riti-.i  Qulred  to  be  filed  by  InstrucUon  D:  Pro- 
change  in  bostnea  or  corporate  structure  or  inueon-iawoioecunuesj  vided.  That  the  bidder  indicated  on  the 
any  other  matter  as  disclosed  in  Item  4.  and  cover  sheet  of  this  statement  that  it  is 

(3)  the  transfer  or  voting  of  the  securities.      „„ am^mWng  its  "Parm  P-11  (|  335.47)  by  means 

flndefs  fee.  Joint  ventures.   opUons.   puts.  /,^otx.  M.,«h«.  «f  n— «f  «-«..Htw>  of  this  statement. 

calls,  guaranty  of  loans,  guranty  against  loss  (CUSIP  Number  of  Class  of  SecuriUes)  ^  ,^^  ^^^^  amendment  required  to  be 
or  of  profits,  or  the  giving  or  withholding  of  med  by  instruction  O  shall  be  deemed  to 
proxlea  as  disclosed  in  Item  6  shall  be  filed  satisfy  the  reporting  requirements  of  see- 
as  exhiblta.  (Name,  address  and  telephone  number  of  tion  13(d)  of  the  Act  with  reject  to  all  se- 

person  authorized  to  receive  notices  and  curities  acquired  by  the  Udder  pursuant  to 

siGRATUu  communlcaUons  on  behalf  of  bidder)  the  tender  offo-  as  reported  in  such  final 

J[?*ii?^"*^"^?K?P^""2',"*****!ifH'*°*;  "oiSTiposes  of  this  statement,  the  fol- 

Including  all  exhibits,  and  four  additional  ,  ",      hJ«  iti^  *«  ii     "*T**"""'*  ""^  **" 

"•  iL'^^i?^-  ^^"  ^""^  '°"^^  ^  SSSlu  S^4S^°l^"'it^'"?Klf)T.S!  °S°T£^°%i:S''^;i«  any  person 

amended  ^  foUows:  S£2ient^vSf be  mi^th"tL'e  Co^pS^  o" '^^fT  ^^  .f  »^f?  ^^%,^  ^^'  *^ 

BUBvcuicui,.  Buuulu  uc  lucu  w.1,11  uic  wwi»fwiar  ^yj  ,^^^  ^^^^  "subjoct  bank"  means  any 

$335.51    Form  for  proxy  statement;  sUte-  "^?1,^,-  ,«/««./<««    a    tk.  it*™  n.™  *»»*   '»»"«   securities   are   sought   by    a 

■wnt  wlwrc  management  docs  not  so-  ^  Oeneral  liutruetiona.  A.  The  item  num-  ^^^  pursuant  to  a  tender  offer. 

HMt  amrtM  iVrJ^V  s)  ***"  •"**  Captions  Of  the  items  shall  be  in-  •""«"  i/tu»u»ui,  v«  •  »««««  «»««. 

OCR  ^vxies  irorm  r-a).  eluded  but  the  text  of  the  items  is  to  be  rmt  i.  acmar  an  mrnncT  baiik 

(Mnltted.  The  answers  to  the  items  shall  be  _                             .    .         ^ .       . 

•              •              •              •              •  prepared  so  as  to  indicate  clearly  the  cover-  <»>  «•*•  the,iMme  of  the  "ibject  bank 

Item  5.  •  •  •  age  of  the  items  without  referring  to  the  *nd  the  addrcas  of  its  principal  office; 

(e)  U.  to  the  knowledge  of  the  persons  on  text  of  the  items.  Answer  every  item.  If  an  <*>)  State  the  exact  title  and  the  number 
whose  behalf  the  soUciUUon  is  made,  a  item  is  inappUcable  or  the  answer  is  in  the  o'  ahares  outstanding  of  the  class  of  equity 
change  in  control  of  the  bank  has  occurred  negative,  so  sUte.  securiUes  being  sought  (which  may  be  based 
stnoe  the  beginning  of  ito  last  fiscal  year.  B.  Information  contained  in  exhibits  to  "P<»»  Information  contained  in  the  most  re- 
state the  name  of  the  person(s)  who  ac-  the  sUtement  may  be  incorporated  by  refer-  cently  available  filing  with  the  Corporation 
quired  such  control  the  amount  and  the  ence  in  answer  or  partial  answer  to  any  item  ^y  the  subject  bank  unless  the  bidder  has 
source  of  the  consideration  used  by  such  or  sub-item  of  the  sUtement  unless  it  would  reason  to  believe  such  Information  is  not 
person  or  persons;  the  basU  of  the  control,  render  such  answer  incomplete,  unclear  or  current),  the  exact  amount  of  such  securi- 
the  date  and  a  descripUon  of  the  confusing.  Matter  incorporated  by  reference  ^^  *>«'»«  sought  and  the  oonslderaUon 
transactlon(s)  which  resulted  in  the  change  shaU  be  clearly  identified  in  the  reference  ^^^  offered  therefor,  and 
of  control  and  the  percentage  of  voting  se-  by  page,  paragraph,  caption  or  otherwise.  <<=)  Identify  the  principal  market  in  which 
curities  of  the  bank  now  beneficially  owned  An  express  statement  that  the  specified  »"<*  securities  are  traded  and  state  the  high 
directly  or  indirecUy  by  the  person(s)  who  matter  is  incorporated  by  reference  shall  be  ""*  1°^  "•!«•  Prices  for  such  securities  in 
acquired  control;  and  the  idenUty  of  the  made  at  the  particular  place  in  the  sUte-  ■"<*  principal  market  (or.  In  the  absence 
person(s)  from  whom  control  was  assumed,  ment  where  the  inf ormaUon  is  requhred.  thereof,  the  range  of  high  and  low  bid  quo- 
If  the  source  of  aU  or  any  part  of  the  con-  C.  If  the  sUtement  is  filed  by  a  partner-  Utions)  for  each  quarterly  period  during 
aideratlon  used  is  a  loan  made  in  the  ordl-  ship,  limited  partnership,  syndicate  or  other  ^«  P*^  ^^o  yeu«- 

nary  course  of  business  by  a  bank  as  defined  group,  the  information  called  for  by  Items               ,, ,  ^__  .._,„_„___ 

in  section  3(aX«)  of  the  Act.  the  idenUty  of  3-7,  inclusive.  ahaU  be  given  with  respect  to:  "™  '•  ™*""*"  *" bacw»ooto 

such  bank  ahall  be  omitted  provided  a  re-  (1)  Each  partner  of  such  partnership;  (11)  If  the  person  filing  this  statement  or  any 

quest  for  confidentiality  has  been  made  pur-  each  partner  who  is  denominated  as  a  gen-  person  enumerated  in  Instruction  C  of  this 

suant  to  section  13(dXlXB)  of  the  Act  by  eral  partner  or  who  functions  as  a  general  statement    is   a   corporation,    partnership, 

the  person(s)  who  acquired  controL  In  lieu  partner  of  such  limited  partnership;  (ill)  Umited    partnership,    lyndieate    or    other 

thereof,  the  material  shall  indicate  that  the  each  member  of  such  syndicate  or  group;  group  of  persons,  state  iU  name,  the  state 

identity  of  the  bank  has  been  so  omitted  and  (iv)  each  person  controlling  such  part-  or  other  place  of  iU  orgwitiation.  its  mincl- 

and  filed  separately  with  the  Corporation.  ner  or  member.  If  the  statement  is  filed  by  a  pal  business,  the  address  of  its  principal 

tnttruetiotu.  1.  State  the  terms  of  any  corporation,  or  if  a  person  referred  to  In  (1),  office  and  the  information  required  by  (e) 

loans  a-  pledges  obtained  by  the  new  con-  (11),  (ill)  or  (iv)  of  this  Instruction  is  a  eorpo-  and  (f)  of  this  Item.  If  the  person  filing  this 

tnd  group  for  the  purpose  of  acquiring  con-  ration,  the  information  called  for  by  the  statement  or  any  person  enumerated  in  In- 
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struction  C  is  a  oatonl  penon.  provide  the 
information  specified  in  (a)  throuiA  (g)  of 
this  Item  with  req>ect  to  such  person(s). 

(a)  Name; 

(b)  Residenoe  or  businem  address; 

(c)  Present  principal  occupation  or  em- 
plojrment  and  the  name,  principal  business 
and  address  of  any  oorpmatioii  or  other  or- 
ganisation in  wiiic^  such  emidoyment  or  oo- 
eupatton  is  ooadueted; 

(d)  Material  ooeupatlODS.  poattKms,  offices 
or  employmenU  during  the  last  S  years, 
giving  the  starting  and  ending  dates  of  each 
and  the  name,  principal  bustneas  and  ad- 
drem  of  any  bu^ness  oorporation  or  other 
organisation  in  which  such  occupation,  posi- 
tion, office  or  employment  was  carried  on; 

/nstmcfioiL  If  a  person  has  lield  various 
positions  with  the  same  (wganlation.  or  If  a 
iwrson  holds  comparable  positions  with 
multiple  rdated  organisatlona,  each  and 
every  posttion  need  not  be  vedfically  dis- 
doaed. 

(e)  Whether  or  not,  during  the  last  5 
years,  such  perstm  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic  viola- 
tions or  similar  misdemeanma)  and.  if  so. 
glve-the  date^  nature  of  conviction,  name 
and  location  of  court,  and  penalty  Imposed 
or  other  dispoaitlon  of  the  case; 

IrutmetiotL  While  a  negative  answer  to 
this  sub-item  k  reqaired  in  this  sehedide,  it 
need  not  be  futnished  to  security  lioldaa. 

(f)  Wliether  or  not.  during  the  last  5 
years,  such  petson  was  a  party  to  a  dvil  pro- 
ceeding of  a  Jildkdal«r  administrative  body 
of  competent  Jurisdiction  and  as  a  result  of 
such  proceeding,  was  or  is  subject  to  a  Judg- 
ment, decree  or  final  order  enjoining  future 
violattons  of.  or  prohttlting  activities  sub- 
ject to.  federal  or  state  aeottritles  laws  or 
finding  any  vloiatlan  of  audi  laws;  and,  if  so, 
identic  and  describe  such  iw»«<«««>'«»"g  and 
summarise  the  terms  of  soeh  Judgment, 
decree  or  final  order;  and 

/nstracCioii.  While  a  negative  answer  to 
this  suiHitem  la  required  in  this  schedule,  it 
need  not  be  funlshed  to  aeourity  holdeis. 

(g)  ClttaenshkXa). 

imi  a.  PAST  eoMTtACTS.  TBAssAcnom  oa 
.imoTiATioira  wuh  tbx  snancr  aAinc 

(a)  Briefly  state  the  nature  and  approxi- 
mate amount  (in  dollars)  of  any  transaction, 
other  than  those  described  in  Iton  3(b)  of 
this  schedule,  which  has  ocrarred  since  the 
commencement  of  the  subject  bank's  third 
full  fiscal  year  preceding  the  date  of  this 
schedule,  between  the  person  filing  this 
schedule  (including  those  persons  enumer- 
ated in  Instruction  C  of  tbi»  aohedule)  and: 

(1)  The  subject  bank  or  any  of  its  affili- 
ates which  are  oocporatlonB:  Provided,  hoio- 
ever.  That  no  disclosure  need  be  made  with 
respect  to  any  transaeUon  if  the  aggregate 
amount  involved  In  such  trannction  was 
less  than  one  percent  of ,  the  subject  bank's 
oonsoUdated  revenues  (which  may  he  based 
upon  informatibn  contained  in  the  most  re- 
cently available  fOlng  with  the  Corporation 
by  the  subject  bank,  unleas  the  liidder  hss 
reason  to  believe  otherwise):  (1)  for  the 
fiscal  year  in  which  saefa  transaction  oc- 
curred, or  (11)  for  the  portion  of  the  current 
fiscal  year  whkOi  has  oocorred,  if  the  trans- 
action occurred  in  such  year;  and 

(2)  The  exenlttve  officers,  directors,  or  af- 
filiates of  the  subject  bank  which  are  not 
corporations,  it  the  aggregate  amount  In- 
volved in  stich  transaction  or  in  a  series  of 
similar  transaetiona,  indudteg  aO  periodic 
installmento  in  the  case  of  any  lease  or 
other  agreement  proidding  for  periodic  pay- 
ments or  Installtnents.  exceeds  $40,(XW. 
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<b)  Describe  any  contacts,  negotiations  or 
transactians  which  have  occurred  since  the 
commencement  of  the  subject  bank's  third 
full  fiscal  year  preceding. the  date  of  tills 
schedule  between  the  bidder  or  its  subsidiar- 
iea  (including  those  persons  enumerated  in 
Ihstniction  C  of  this  schedule)  and  the  sub- 
ject bank  or  its  affiliates  concerning:  A 
merger,  consolidation  or  acquisition;  a 
tender  offer  or  other  acquisition  of  securi- 
ties; an  election  of  directors;  or  a  sale  or 
other  transfer  of  a  material  amount  of 
aaseta. 

imc  4.  SOtTRCE  Aim  AMOUNT  OF  FUNDS  OB 
OTBXR  COITSIDKBATIOH 

(a)  SUte  the  source  and  the  total  amount 
of  funds  or  other  consideration  for  the  pur- 
chase of  the  maximum  niunber  of  securities 
tta  which  the  tender  offer  is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or 
other  consideration  are  or  are  expected  to 
be,  directly  or  indirectly,  borrowed  for  the 
purpose  of  the  tender  offer 

(1)  Provide  a  summary  of  each  loan  agree- 
ment or  arrangement  conUlning  the  identi- 
ty of  the  parties,  the  term,  the  collateral. 
the  stated  and  effective  interest  rates,  and 
other  material  terms  or  conditions  relative 
to  such  loan  agreement;  and 

(8)  Briefly  describe  any  plans  or  arrange- 
ments to  finance  or  repay  such  borrowings. 
or  if  no  such  plans  or  arrangements  have 
been  made,  make  a  sUtement  to  that  effect. 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  Is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
iMnk  as  defined  in  section  3<aK6)  of  the  Act, 
the  name  of  such  bank  shall  not  be  made 
available  to  the  public  if  the  person  filing 
the  statement  so  requests  in  writing  and 
files  such  request,  naming  such  banlc,  with 
the  Corporaticm. 

(d)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  by  a  bank  as  defined  in  section  3(aK6) 
of  the  Act,  indicate  whether  there  exists 
any  agreement,  arrangement,  or  under- 
standing pursuant  to  which  the  subject 
bank  m«intA<n»  or  would  maintjiin  a  Corre- 
spondent deposit  account  at  such  lending 


line  B.  PUBPOSE  OF  THE  TENDER  OFFEH  AND 
PLANS  OR  PROPOSALS  OF  THE  BIDDER 

State  the  pun>ose  or  purposes  of  the 
tender  offer  for  the  subject  bank's  securi- 
ties.  Describe  any  plans  or  proposals  which 
relate  to  or  would  result  in: 

(aX  An  extraordinary  corporate  transac- 
tion, such  as  a  merger,  reorganization  or  liq- 
uidation, involving  the  subject  bank  or  any 
of  its  subsidiaries; 

(b)  A  sale  or  transfer  of  a  material  amount 
of  aaseU  of  the  subject  bank  or  any  of  its 
subsidiaries; 

<c)  Any  change  in  the  present  board  of  di- 
rectors at  management  of  the  subject  bank 
including,  but  not  Umited  to,  any  plans  or 
prc^NMkls  to  change  the  numt>er  or  the  term 
of  directors  or  to  fill  any  existing  vacancies 
on  the  board; 

(d)  Any  material  change  in  the  present 
c^italiaation  or  dividend  policy  of  the  sub- 
ject bank; 

(e)  Any  other  material  change  in  the  sub- 
ject liank's  corporate  structure  or  business; 

(f  >  Causing  a  class  of  securities  of  the  sub- 
ject bank  to  be  delisted  from  a  national  se- 
curities exchange  or  to  cease  to  be  autho- 
rized to  be  quoted  in  an  inter-dealer  quoU- 
tion  system  of  a  registered  national  securi- 
ties association;  or 
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(g)  A  class  of  equity  securities  of  the  sub- 
ject bank  becoming  eligible  for  termination 
of  registration  pursuant  to  section  12(gX4) 
of  the  Act. 

ITEM  8.  INTEREST  IN  SECURITIES  OF  THE 
SUBJECT  BANK 

(a)  SUte  the  aggregate  number  and  per- 
centage of  the  class  represented  by  such 
shares  (which  may  be  based  on  the  number 
of  shares  ouUtanding  as  contained  in  the 
most  recently  available  filing  with  the  Cor- 
poration by  the  subject  bank  unless  the 
bidder  has  reason  to  Ijelleve  such  informa- 
tion is  not  current),  beneficially  owned 
(identifying  those  shares  for  wliich  there  is 
a  right  to  acquire)  by  each  person  named  in 
Item  2  of  this  schedule  and  by  each  asso- 
ciate and  majority-owned  subsidiary  of  such 
person  giving  the  name  and  address  of  any 
such  associate  or  subsidiary. 

(b)  Describe  any  transaction  in  the  class 
of  securities  reported  on  that  was  effected 
during  the  past  60  days  by  the  persons 
named  in  response  to  paragraph  (a)  of  this 
item  or  by  any  executive  officer,  director  or 
subsidiary  of  such  persrai. 

Instruction*.  1.  The  description  of  a  trans- 
action required  by  Item  6(b)  shall  include, 
but  not  necessarily  be  limited  to:  (1)  The 
identity  of  the  perscm  covered  by  Item  9(b) 
who  effected  the  transaction;  (2)  the  date  of 
the  transactioiv  (3)  the  amount  of  securities 
Involved;  (4)  the  price  per  share;  and  (5) 
where  and  how  the  transaction  was  effect- 
ed. 

2.  If  the  information  required  by  Item 
6(b)  of  this  schedule  is  available  to  the 
bidder  at  the  time  this  sUtement  is  initiaUy 
filed  with  the  Corporation  pursuant  to 
933S.5(JK6).  such  information  should  be  in- 
cluded in  such  initial  fiUng.  However,  if 
such  information  is  not  available  to  the 
bidder  at  the  time  of  such  initial  filing,  it 
should  be  filed  with  the  C^nwration 
promptly  but  in  no  event  later  than  two 
business  days  after  the  date  of  such  filhig. 
and  if  material,  should  be  disclosed  to  secu- 
rity holders  of  the  subject  bank  in  a  maimer 
similar  to  that  in  which  the  tender  offer 
was  first  published,  sent  or  given  to  such  se- 
curity holders.  The  procedure  spMlfled  by 
this  instruction  ts  provided  for  the  purpose 
of  mainUining  the  confidentiality  of  the 
tender  offer  in  order  to  avoid  possible 
misuse  of  inside  information. 

ITEM  7.  CONTRACTS,  ARRANGEMENTS,  UNDBI- 
STANDINGS.  OR  RELATIONSHIPS  WITH  RESPECT 
TO  THE  SUBJECT  BANK'S  SECURITIES 

Describe  any  contract,  arrangement,  un- 
derstanding or  relationship  (whether  or  not 
legally  enforceable)  between  the  bidder  (in- 
cluding those  persons  enumerated  in  In- 
struction C  to  this  Porm  F-13)  and  any 
person  with  respect  to  any  securities  of  the 
subject  bank,  (including,  but  not  limited  to. 
any  contract,  arrangement,  understanding 
or  relationship  concerning  the  transfer  or 
the  voting  of  any  of  such  securities.  Joint 
ventures,  loan  or  option  arrangements,  puts 
or  calls,  guaranty  of  loans,  guaranty  agadnst 
loss,  or  the  giving  or  withholding  of  proxies) 
naming  the  persons  with  whom  such  con- 
tracts, arrangements,  understandings  or  re- 
lationships have  been  entered  into  and 
giving  the  material  provisions  thereof.  In- 
clude such  information  for  any  of  such  secu- 
rities that  are  pledged  or  otherwise  subject 
to  a  contingency,  the  occurrence  of  which 
would  give  ^another  person  the  power  to 
direct  the  voting  or  disposition  of  such  secu- 
rities, except  that,  disclosure  of  standard  de- 
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fMiIt  tnd  similar  provisions  eontained  in 
kMn  acreements  need  not  be  ineliided. 

RBI  S.  RRSOm  RRAimD,  DfTLOTZD  OK  TO  U 
OOl^rSHSATSD 

Idoitlly  an  penfns  and  classes  of  persons 
employed,  retaineosor  to  be  compensated  by 
tbe  bidder,  or  by  angr  person  on  the  bidder's 
behalf,  to  make  aoUdtations  or  recommen- 
dations In  eonnection  with  the  tender  offer 
and  describe  briefly  the  terms  of  such  em- 
ploymait.  retainer  or  arrangement  for  com- 
pensation. 

irm  t.  miAiiciAL  STATmxms  op  cntTAm 


Where  the  bidder  is  other  than  a  natural 
perstm  and  the  bidder's  financial  condition 
is  material  to  a  decision  by  a  security  holder 
of  the  subject  ctMnpany  whether  to  sell, 
tender  or  hold  securities  being  sought  in  the 
tender  offer,  furnish  current,  adequate  fi- 
nancial information  concerning  the  bidder: 
FyooiOei,  That  if  the  bidder  is  controlled  by 
another  entity  which  is  not  a  natural  person 
and  has  been  formed  for  the  purpose  of 
wiaktny  the  tender  offer,  furnish  current, 
adequate  financial  information  concerning 
such  parent. 

InttncUotu.  1.  The  f*cU  and  drcum- 
stanoes  cmceming  the  tender  offer,  particu- 
lariy  the  terms  of  the  tender  offer,  may  in- 
fhienoe  a  dft^rmtnn*'""  as  to  whether  dis- 
closure of  financial  Information  is  materiaL 
However,  once  the  materiality  requirement 
is  applicable,  the  adequacy  of  the  financial 
information  Will  depoxl  primarily  on  the 
nature  of  the  Bidder. 

In  order  to  k>rovide  guidance  in  making 
this  determination,  the  following  types  of  fi- 
nancial information  will  be  deemed  ade- 
quate for  purposes  of  this  item  for  the  type 
of  bidder  specified:  (a)  Financial  sUtemente 
prepared  in  oomplianoe  with  SEC  Form  10 
as  amended  (17  CFR  349.210)  for  a  domestic 
bidder  which  is  otherwise  eligible  to  use 
such  form:  and  (b)  flnandal  statements  pre- 
pared in  compliance  with  SEC  Form  20  (17 
CFR  249.200)  for  a  foreign  bidder  which  is 
otherwise  eligible  to  use  such  form. 

2.  If  the  bidder  is  subject  to  the  periodic 
reporting  requirements  of  sections  13(a)  or 
IMd)  of  the  Act.  financial  statements  con- 
tained in  any  document  filed  with  the  Cor- 
poration under  the  Act  may  be  incorporated 
by  reference  in  this  Form  F-13  solely  for 
the  purposes  of  this  Form  F-13:  Provided, 
That  such  financial  statements  substantial- 
ly meet  the  requirements  of  this  item:  an 
expiess  statement  Is  made  that  such  finan- 
cial statements  are  incorporated  by  refer- 
ence: the  matter  inotnporated  by  reference 
is  deaily  identified  by  page,  paragraph,  cap- 
tion or  otherwise:  and  an  indication  is  made 
where  such  information  may  be  Inspected 
and  copies  obtained.  Financial  statements 
which  are  required  by  be  presented  in  com- 
parative form  for  two  or  more  fiscal  years  or 
periods  shaD  not  be  incorporated  by  refer- 
ence unless  the  material  incorporated  by 
reference  includes  the  entire  period  for 
which  the  comparative  data  is  required  to 
be  given. 

S.  If  the  bidder  is  not  subject  to  the  peri- 
odle  reporting  requirements  of  the  Act,  the 
t*w*mi*^*^  statements  required  by  this  item 
need  not  be  audited  if  such  financial  sUte- 
ments  are  not  available  or  obtainable  with- 
out unreasonable  cost  or  expense  and  a 
statement  is  made  to  that  effect  disclosing 
the  reasons  therefor. 


rmi  10.  AOomoiiAL  nrpoaiiATioif 

If  material  to  a  decision  by  a  security 
holder  whether  to  sell,  toxler  or  hold  secu- 
rities being  sought  in  the  tender  offer,  fur- 
nish information  as  to  the  following: 

(a)  Any  present  or  proposed  material  con- 
tracts, arrangements,  understandings  or  re- 
lationships between  the  bidder  or  any  of  the 
persons  listed  in  General  Instruction  C  or 
any  of  its  subsidiaries  and  the  subject  bank 
or  any  of  its  executive  officers,  directors, 
controlling  persons  or  subsidiaries  (other 
than  any  contract,  arrangement  or  under- 
standing required  to  be  disclosed  pursuant 
to  Items  3  or  7  of  this  schedule): 

(b)  To  the  extent  known  by  the  bidder 
after  reasonable  investigation,  the  applica- 
ble regulatory  requirements  which  must  be 
complied  with  or  approvals  which  must  tie 
obtained  in  connection  with  the  tender 
offer, 

(c)  The  applicability  of  anti-trust  laws: 

(d)  The  applicability  of  the  margin  re- 
quirements of  section  7  of  the  Act  and  the 
regulations  promulgated  theretmder: 

(e)  Any  material  pending  legal  proceed- 
ings relating  to  the  tender  offer  Including 
the  name  and  location  of  the  sourt  or 
agency  In  which  the  proceedings  are  pend- 
ing, the  date  instituted,  the  principal  parties 
thereto  and  a  brief  summary  of  the  proceed- 
ings: and 

Instruction.  In  connectlcm  with  this  sub- 
item,  a  copy  of  any  document  relating  to  a 
major  development  (such  as  pleadings,  an 
answer,  cranplalnt,  temporary  restraining 
order,  injunction,  opinion.  Judgment  or 
order)  in  a  material  pending  legal  proceed- 
ing should  be  promptly  furnished  to  the 
Corporation  on  a  8ui>plemental  basis. 

(f)  Such  additional  material  information. 
If  any,  as  may  be  necessary  to  make  the  re- 
quired statements,  in  light  of  the  circum- 
stances under  which  they  are  made,  not  ma- 
terially misleading. 

imi  11.  MARKUL  TO  BS  riLZD  AS  KZHnns 

Furnish  a  copy  of:  (a)  Tender  offer  mate- 
rial which  is  published,  sent  or  given  to  se- 
curity holders  by  or  on  t>ehalf  of  the  bidder 
In  connection  with  the  tender  offer, 

(b)  Any  loan  agreement  referred  to  in 
Item  4  of  this  schedule: 

Inatruction.  The  identity  of  any  bank 
which  is  a  party  to  a  loan  agreement  need 
not  be  disclosed  If  the  person  filing  the 
statement  has  requested  that  the  Identity  of 
such  bank  not  be  made  available  to  the 
public  pursuant  to  Item  4  of  this  Form  F-13. 

(c)  Any  dociiment  setting  forth  the  terms 
of  any  contracts,  arrangements,  understand- 
ings or  relationships  referred  to  in  Item  7  or 
10(a)  of  this  Form  F-13; 

(d)  Any  written  opinion  prepared  by  legal 
counsel  at  the  bidder's  request  and  commu- 
nicated to  the  bidder  pertaining  to  the  tax 
consequences  of  the  tender  offer; 

(e)  In  an  exchange  offer  where  securities 
of  the  bidder  have  been  or  are  to  be  regis- 
tered under  the  Securities  Act  of  1933,  the 
prospectus  containing  the  information  re- 
quired to  be  included  therein  by  SEC  Rule 
434b  ( 17  CFR  230.434b)  of  that  Act;  and 

(f )  If  any  oral  solicitation  of  security  hold- 
ers is  to  l>e  made  by  or  on  l>ehalf  of  the 
bidder,  any  written  instruction,  form  or 
other  material  which  is  furnished  to  the 
persons  '»'«^«"g  the  actual  oral  solicitation 
for  their  use.  directly  or  indirectly,  in  con- 
nection with  the  tender  offer. 

Signature.  After  due  inquiry  and  to  the 
best  of  my  knowledge  and  belief,  I  certify 
that  the  information  set  forth  In  this  state- 
ment is  true,  OHnplete  and  correct. 


Date- 


(Signature) 


IName  and  TttU) 


The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement 
ta  filed  or  his  authorised  representative.  If 
the  sUtement  is  signed  on  behalf  of  a 
person  by  his  authorized  representative 
(other  than  an  executive  officer  or  general 
partner  of  the  bidder),  evidence  of  the  rep- 
resenUUve's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  state- 
ment. The  name  and  any  title  of  each 
person  who  signs  the  statement  shall  be 
typed  or  printed  beneath  his  signature. 

30.  In  S  335.71.  pftragraph  B(2Ki) 
would  be  amended  by  deleting  the  pre- 
sent paragraph  B2(l)  and  substituting 
the  following: 

$336.71.    Form   for   flnandal    Btatemcnts 
(Form  F-9A.  B,  C.  D  and  E). 

B.»  •  • 
2.  *  *  * 

(1)  Provision  for  posriMe  loan  lossea  (1) 
Banks  which  provide  tar  loan  losses  on  a  re- 
serve basis  shall  indude  an  estimated 
amount  for  loan  losses.  Such  amount  shall 
be  determined  by  management  in  light  of 
past  loan  loss  experience  and  evaluatlan  of 
potential  loss  in  the  current  loan  pcntfolio. 
All  banks  on  a  loan  loss  msene  basis  must 
report  against  this  Item  an  amount  suffi- 
cient to  bring  the  balance  of  the  allowanoe 
for  possible  loan  losses  to  an  adequate  level 
to  absorb  antldpated  losses  that  manage- 
ment might  reasonably  ezpeet.  based  upon 
its  appraisal  of  the  condition  of  the  eorrent 
loan  portfolio. 

(2)  Banks  which  do  not  provide  for  loan 
losses  on  a  reserve  basis  shall  indode  the 
amount  of  actual  net  chargedtCs  (losses  less 
recoveries)  for  the  current  year. 

(3)  Furnish  in  a  note  to  financial  state- 
ments aii  explanation  of  the  basis  for  deter- 
mining the  loan  loss  provision. 


By  order  of  the  Board  of  Directors. 
January  13, 1978. 

Federal  Deposit  IifsxntAif ce 

CORPORATIOH. 

Alak  R.  Mn.iJa. 

Exectiiive  Secretary. 

am  Doc  7&-«475  FQed  3-10-78;  8:4S  sml 

[4910-13] 
DEPARTMENT  OF  TRANSPOtTATION 

Federal  Aviotiofi  Administration 

[14CFR  Port  39] 

[Doi^et  Na  1T6M] 

AIRWOtTHINESS  DIRECTIVES 

IstmI  Aircraft  IndustrlM  Model  1121 


AGENCY:  Federal  Aviation  Adminis- 
traUon  (FAA),  DOT. 
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ACTION:  NoUoe  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  protection  and/or 
relocation  of  the  flexible  fuel  lines  in 
the  near  proximity  of  the  Ni-Cad  bat- 
teries on  Israel  Aircraft  Industries 
(IAD  Model  1121  Series  airplanes.  The 
proposed  AD  is  needed  to  minimize 
the  possibility  of  H^m>gi«y  the  flexi- 
ble fuel  lines  in  the  event  of  a  Ni-Cad 
battery  thermal  runaway  which  would 
result  in  a  fire. 

DATES:  Comments  must  be  received 
on  or  before  May  1, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  In  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attn.:  Rules  Doclcet 
(AOC-24).  Dodcet  No.  17686.  800  Inde- 
pendence Avenue  SW.,  Washington. 
D.C.  20591.  The  appUcable  Service 
Bulletin  may  be  obtained  from:  Com- 
modore AviftUon.  Inc.  505  Part: 
Avenue.  New  York.  N.Y.  10022;  or 
Commodore  Aviation.  Inc.  2025  South 
Nicklas.  Suite  115.  Oklahoma  City. 
Okla.  78128.  A  copy  of  the  Service  bul- 
letin is  contained  in  the  Rules  Docket. 
Room  916.  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  A.  CoRnaci.  Aircraft  Certifica- 
tion Staff.  AEU-100,  Europe.  Africa, 
and  Middle  East  Region.  Federal 
Aviation  Adminl8trati(m.  c/o  Ameri- 
can Embassy.  Brussels,  Belgium, 
telephone  513.38.30. 

SUPPLEMENTARY  INPdRMATION: 
Interested  petsons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments,  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  prc^xMed  rule.  The 
prbposalB  contained  in  this  notice  may 
be  changed  la  the  light  of  comments 
received.  All  comments  will  be  avail- 
able, both  before  and  after  the  closing 
date  for  comments,  in  the  Rules 
Docket  for  examinati<m  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with 
the  substance  of  the  pr(%)osed  AD.  will 
be  filed  in  the  Rules  Docket 

The  FAA  has  determined  that  the 
unprotected  flexible  fuel  lines  in  the 
near  proximltF  of  the  Nl-Cad  Iwtteries 
on  the  LAI  models  1121.  1121A.  and 
1121B  airplanes  present  a  pot«itlalIy 
hazardous  c(kiditl<m.  especially  for 
those  conf  igunttidos  where  the  Nl-Cad 
battery  overtcmperature  warning  or 
ccunbinatlon  warning   and   indicator 
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SFrtem  rdy  on  a  single  sensor  per  bat- 
terr.  In  those  warning  systems,  proper 
operation  of  the  temperature  sensor  is 
determined  on  a  periodic  -basis  by  a 
maintenance  test  procediu-e.  Battery 
temperature  warning  and  indicator 
systems  relying  on  separate  and  re- 
dundant sensors  for  each  function  per 
battery  provide  a  higher  capability  of 
detecting  a  battery  overtemperature 
condiUon  than  a  single  system.  In  ad- 
dition, the  battery  temperature  indica- 
tor system  may  be  functionally 
chedLCd  during  prefllght. 

The  FAA  is  not  aware  of  any  adverse 
performance  of  Ni-Cad  battery  tem- 
perature warning  system  combined 
with  an  undetected  battery  thermal 
runaway  on  the  lAI  Model  1121  Series 
airplanes  to  date.  A  24-month  review 
of  service  difficulty  reports  of  all 
makes  and  models  of  airplanes  reveals 
a  significant  number  of  battery  tem- 
perature sensors  (on-off  switches)  fail- 
ures which  were  detected  either  In  ser- 
vice or  during  periodic  maintenance 
checlEs. 

In  spite  of  the  relatively  good  service 
record,  the  FAA  has  determined  that 
in  the  event  of  an  undetected  tempera- 
ture sensor  failure  combined  with  a 
possible  Nl-Cad  battery  thermal 
runaway,  failure  of  a  flexible  fuel  line, 
due  to  extremely  high  temperature  ra- 
diated from  the  failed  battery  left 
across  the  charging  source  could  result 
in  a  fire.  Since  this  condition  is  likely 
to  exist  on  other  airplanes  of  the  same 
type  design  the  proposed  AD  would  re- 
quire protection  and/or  relocation  of 
the  flexible  fuel  lines  from  the  Nl-Cad 
batteries  on  those  lAI  Model  1121 
Series  airplanes  equipped  with  a  bat- 
tery temperature  warning  or  combina- 
tion warning  and  indicator  system. 
which  rely  on  only  a  single  sensor  per 
battery.. 

The  principal  authors  of  this  docu- 
ment are  Paul  A.  Cormaci.  Europe, 
AfHca.  and  Middle  East  Region.  F. 
Kelley.  Flight  Standards  Service,  and 
Peter  Lynch.  Office  of  the  Chief 
Counsel. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
f  39.13  of  Part  39  of  the  Federal  Ai^- 
ation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Alrworthi- 
I  Directive: 


ISBAB.  AncRATT  IifsusTRiis  (lAI).  Applies  to 
Models  1121,  1121A.  and  1121B  air- 
planes. Serial  Nos.  through  ISO  except 
107  and  equipped  with  Nl-Cad  battery 
overtemperatiuv  warning  or  comblna- 
tioa  overtemperature  warning  and  indi- 
cator systenu  which  rely  on  a  common 
atngile  sensor  per  battery. 

Cwnpliance  required  within  the  next  ISO 
hours  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  aooompllshed. 

To  reduce  the  poestbOlty  of  damage  to  the 
flexible  fuel  lines  and  potential  fire  in  the 
•vent  of  an  uncontrolled  Nl-Cad  battery 
thermal  runaway,  modify  the  flexible  fuel 
line  installation  and  after  modification  per- 


IMll 

form  inspections  and  leak  tests  in  accor- 
dance with  Commodore  Jet  Service  Bulletin 
No.  CJ-16,  dated  May  31,  1977.  or  equiv- 
alent, approved  by  the  Chief.  Aircraft  Certi- 
fication Staff.  FAA.  Eunqje,  Africa,  and 
Middle  East  Region,  c/o  American  Embassy, 
APO  NY  09667. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  VJB.C.  1354(a),  1421, 
1423);  sec.  6(c),  EXepartment  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c)):  14  CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on 
March  2. 1978. 

J.  A.FERBAHBSE, 

Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-6449  FQed  3-10-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

intomol  Rovonuo  Sorvico 

[26  CFR  Port  1] 

[LR-54-78] 

INCOME  TAX 

Information  Reporting  Roquiromonts 
for  Booror  Cortificotos  of  Deposit 

AGENCrX':  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulonak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  infor- 
mation reporting  requirements.  The 
regulations  would  enable  the  bitemal 
Revenue  Service  to  obtain  information 
returns  with  respect  to  interest  paid 
on  certificates  of  deposit  issued  in 
bearer  form.  The  regulations  would 
apply  to  all  persons  carrying  on  the 
banking  business  and  making  interest 
payments  on  certificates  of  deposit 
Issued  in  l>earer  form  in  denomina- 
tions of  less  than  $100,000. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  April  27.  1978. 
The  amendments  are  proposed  to  be 
effective  for  payments  of  interest  on 
bearer  certificates  of  deposit  made 
after  Mareh  13. 1978. 

For  certificates  of  deposit  issued 
prior  to  this  effective  date,  the  idoitl- 
ty  of  the  person  to  whom  the  certifi- 
cate was  originally  Issued  need  not  be 
supplied  by  the  bank,  if  this  informa- 
tion is  unknown  at  the  time  the  infor- 
mation return  is  made. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
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mtekner  of  Internal  Revenue.  Atten- 
tion: CC-JiR-T  (LR-64-78).  Washing- 
ton. D.C.  30324. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Leonard  T.  Mardnko  of  the  Legisla- 
tion and  Regulations  Divlskm.  Office 
of  the  Chief  Counsel.  Internal  Rev- 
enue Service.  1111  Constitution 
Avenue  NW..  Washington.  D.C. 
20224  (AttenUom  CC-JiR.-T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 

BACKGROUirD 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
6049  of  the  Internal  Revenue  Code  of 
1954.  The  amendment  Is  proposed  In 
order  to  require  information  reports 
for  interest  paid  with  respect  to  certi- 
ficates of  dc^wslt  in  bearer  form,  and 
is  to  be  issued  under  the  authority 
contained  in  sections  6049  and  7805  of 
the  Internal  Revenue  Code  of  1954  (76 
StaL  1056.  26  UJS.C.  6049;  68A  Stat. 
917.  26  U.S.C.  7805). 

EXFLAHATIOH  OP  PROVISIOHS 

Section  6049  of  the  Code  imposes  an 
information  reporting  requirement  on 
any  person  maHTig  payment^  of  inter- 
est aggregating  $10  or  more  to  another 
person  during  any  calendar  year.  In 
addition,  section  6049  gives  the  Secre- 
tary of  the  Treasury  or  his  delegate 
authority  to  require  information  re- 
turns on  payments  of  interest  aggre- 
gating less  than  $10  to  any  person 
during  the  calendar  year. 

Section  1.6049-2(aK2KU)  of  the  regu- 
lations currently  excepts  from  the 
definition  of  interest  for  purposes  of 
section  6049  interest  paid  on  certifi- 
cates of  deposit  issued  either  in  bearer 
form  or  In  an  amoiuit  of  $100,000  or 
more.  Paragraph  2  of  the  proposed 
regulations  would  amend  this  defini- 
tion of  interest  so  as  to  except  from 
the  definition  only  interest  paid  on 
certificates  of  deposit  issued  in  an 
amount  of  $100,000  or  more. 

Paragraph  1  of  the  proposed  regula- 
tions would  amend  91.6049-l(a)(l)  In 
order  to  impose  a  reporting  require- 
ment on  persons  carrying  on  the  bank- 
ing business  who  make  payments  of  in- 
terest on  certificates  of  deposit  issued 
in  bearer  form.  This  reporting  require- 
ment would  apply  whether  or  not  the 
amount  of  interest  paid  to  any  person 
during  a  calendar  year  aggregates  $10 
or  more.  For  purposes  of  this  report- 
ing requirement  for  bearer  certificates 
of  deposit,  g  1.6049-2(aK2)  of  the  pro- 
posed regulations  provides  that  the 
term  "interest"  has  the  same  meaning 
as  in  1 1.61-7  of  the  regulations.  This  is 
the  case  regardless  of  whether  the  "in- 
terest" Ls  taxable  to  the  payee  in  the 
year  the  information  return  is  made. 

The  information  return  that  would 
be  required  by  this  proposed  amend- 


ment to  the  regulations  must  Include, 
among  other  items,  the  Identity  of  the 
person  to  whom  the  certificate  of  de- 
posit was  originally  Issued,  as  well  as 
the  Identity  of  any  person  to  whom  in- 
terest Is  paid.  However,  paragn4>h  4  of 
the  proposed  regulations  makes  It 
clear  that  the  statement  to  the  payee 
of  the  Interest  reported  shall  not  dis- 
close the  identity  of  the  person  to 
whom  the  certificate  was  originally 
Issued  (if  a  different  person  than  the 
payee).  Of  course,  in  connection  with 
the  reporting  of  a  pasnnent  of  interest 
to  a  subsequent  owner,  no  statement  is 
required  to  be  made  to  the  person  to 
whom  a  bearer  certificate  was  original- 
ly issued. 

ComcKirTS  AHD  Rbqubts  fob  a  Public 
Hbabiho 

Before  adopting  these  regulations, 
consideration  will  be  given  to  any  writ- 
ten comments  that  are  submitted 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue.  All  com- 
ments will  be  available  for  public  in- 
spection and  copying.  A  public  hearing 
will  be.  held  upon  written  request  to 
the  Commissioner  by  any  person  who 
has  submitted  written  comments.  If  a 
public  hearing  is  held,  notice  of  the 
time  and  place  will  be  published  in  the 
Federal  Rbgister. 

Dbaptixg  Iktobmatioh 

The  principal  author  of  these  pro- 
posed regulations  was  Leonard  T.  Mar- 
cinko  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
the  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

PBOPOSED  AMENDltKirrS  TO  THE 
REGULATIOIfS 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  Paragraph  (aKl)  of 
S  1.6049-1  is  amended  by  inserting  im- 
mediately after  subdivision  (v)  the  fol- 
lowing new  subdivision: 

S  1.6049-1  Retuma  of  InformaUon  as  to 
interest  paid  in  calendar  jrean  after 
19€2  and  original  issue  discount  inclu- 
dible in  groM  income  for  calendar 
years  after  1970. 

(a)  Requirement  of  reportino—il)  In 
general  •  •  • 

(vi)  Every  person  carrying  on  the 
banking  business  who  makes  payments 
of  interest  to  another  person  (whether 
or  not  aggregating  $10  or  more  during 
a  calendar  year)  with  respect  to  certi- 
ficates of  deposit  issued  in  bearer  form 
(other  than  such  certificates  Issued  in 
an  amount  of  $100,000  or  more)  shall 
make  an  Information  return  on  Forms 
1096  and  1099-CD  for  such  calendar 


year.  The  information  return  required 
by  this  subdivision  for  the  calendar 
year  shall  show  the  following: 

(a)  The  aggregate  amount  of  inter- 
est paid  with  respect  to  the  certificate 
of  deposit; 

(6)  The  name,  address,  and  taxpayer 
identification  number  of  the  person  to 
whom  the  interest  is  paid; 

(c)  The  name,  address,  and  taxpayer 
identification  number  of  the  person  to 
whom  the  certificate  was  originally 
issued; 

(d)  The  amount  of  interest  with  re- 
spect to  the  certificate  attributable  to 
each  calendar  year  falling  within  the 
term  of  such  certificate:  and 

(e)  Such  other  Information  as  Is  re- 
quired by  the  form. 


Par.  2.  Paragraph  (aK2)  of  i  1.6049-2 
is  amended  to  read  as  foOows: 

9 1.6049-2    Interest  and  original  issue  dis- 
count sufatkct  to  reporting. 

(a)  Interest  in  general  •  •  • 
(2)  Interest  on  deposits  (except  de- 
posits evidenced  by  negotiable  time 
certificates  of  deposit  issued  in  an 
amoimt  of  $100,000  or  more)  paid  (or 
credited)  by  persons  carrying  on  the 
banking  business.  In  the  case  of  a  cer- 
tificate of  deposit  issued  In  bearer 
form,  the  term  "Interest",  as  used  in 
the  preceding  sentence  and  in  para- 
graph (aXlXvi)  of  S  1.6040-1,  has  the 
same  meaning  as  in  9  1.61-7  (regardless 
of  whether  taxable  to  the  payee  in  the 
year  the  Information  rettun  is  made). 


Par.  3.  Paragraph  (cX2)  of  9 1.6049-2 
is  amended  to  read  as  follows: 

9 1.C049-2    Interest  and  original  issue  dis- 
count sul^iect  to  reporting. 


(c)  Original  issue  discount— <1)  In 
general*  •  • 

(2)  Coordination  with  interest  re- 
porting. In  the  case  of  an  obligation 
Issued  after  may  27,  1969  (other  than 
an  obligation  Issued  pursuant  to  a 
written  commitment  which  was  bind- 
ing on  May  27.  1969.  and  at  all  times 
thereafter),  original  issue  discount 
which  is  not  subject  to  the  reporting 
requirements  of  paragraph  (aXlKli)  of 
9 1.6049-1  is  interest  within  the  mean- 
ing of  paragraph  (a)  of  this  section. 
Original  issue  discount  which  is  sub- 
ject to  the  reporting  requirements  of 
pcu-agraph  (aXlXii)  of  9  1.6049-1  is  not 
Interest  within  the  meaning  of  para- 
graph (a)  of  this  section. 


91.6049-3    [Aaendedl 

Par.  4.  Paragraph  (a)  of  9 16049-3  is 
amended  by  adding  the  following  sen- 
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Reooi  at  tts  headquarters. 
1919  If  Street  MW..  Washington.  D.C. 

[TflDee.  T»-««04  FOed  3-19-78: 8:45  am] 
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vices  rendered  by  public  coast  radiote- 
legraph (PCRT)  stations  Uoenaed  by 
this  Commission.'  We  are  affording  an 
opportunity  for  hearing  pursuant  to 
SecUons  201(a)  and  214(d)  of  the  C«n- 


ther  review  of  the  reooid  for  any  darl- 
flcatfcm  or  modification  deemed  neoea- 
aary.*  AddttiooaDy.  ITT  and  TRT  peti- 
tioned the  Court  of  Appeals  for  review 
of  our  action. 


tence  at  the  aid  thereof:  "References 
in  this  section  to  Form  1090  shall  be 
,  construed  to  include  Form  1099-CD, 
ezo^t  that  in  applying  paragn4>h 
(bX2)  of  this  section  no  information 
relating  to  the  person  to  whom  the 
oertlflcate  of  deposit  was  originally 
issued  shall  be  disclosed  to  another 
person  to  whom  the  payment  of  inter- 
est is  made." 

jBBoin  Kurtz. 
Commissioner  of 
Internal  Revenue. 
CFR  Doc.  78-6506  Filed  3-9-78;  8:56  am] 

(4712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  PART  73] 

CBC  Docket  No.  78-85:  RM-3005] 

FM  tROAOCAST  STATION  IN 
LEXINGTON,  VA. 

freposad  Changes  in  Tabia  of 
Aaslgninants 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. I 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  tezlngton,  Va.,  as  that 
ccmununlty's  first  FM  channeL  Peti- 
tioner. The  Energy  Exchange.  Inc.. 
states  the  prbposed  assignment  could 
bring  a  first  FM.  service  to  Lexington. 

DATES:  Comments  must  be  filed  on 
or  before  BCay  1. 1978.  and  reply  com- 
ments on  or  before  May  22, 1978. 

ADDRESSES  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred    B.    Nesterak.    Broadcast 
Bureau.  202-.632-7792. 

SUPPLEMENTAL  INFORMATION: 

Adopted:  March  1. 1078. 

Released:  March  6. 1978. 

In  the  matter  of  amendment  of 
973.202(b).  FM  Broadcast  Staticms. 
(Lexington.  Va..  BC  Docket  No.  78-85. 
RM-300S.        I 

1.  PetUionet^  proposal  comments,  (a) 
Petition  for  rule  making.'  filed  Octo- 
ber 21, 1977.  tif  The  Energy  Exchange. 
Inc.  ("petitioner"),  proposing  the  as^ 
signment  of  Channel  244A  to  Lexing- 
ton. Va..  as  a  first  eommerdal  FM  as- 
signment to  that  otmununlty. 

(b)  The  channel  can  be  assigned  in 
oonfonpity  with  the  mfaimmn  dis- 
tance separation  requirements. 


PROPOSED  RULES 

(c)  Petitioner  states  that  it  will  pro- 
ceed promptly  to  prepare  an  applica- 
tion for  a  construction  permit  to  build 
an  FM  station  if  the  channel  is  as- 
signed. 

2.  Community  date— (a)  Location 
Lexington,  seat  of  Rockbridge  County, 
is  located  approximately  64  kilometers 
(40  miles)  northeast  of  Roanoke,  Va. 

(b)  Population.  Lexington— 7.697; 
Rockbridge  County— 16.637.* 

(c)  Local  broadcast  service.  Lexing- 
ton is  served  by  full-time  AM  Station 
WRE3j  and  noncommercial  education- 
al FM  Station  WLUR  (Channel  218), 
licensed  to  Washington  and  Lee  Uni- 
versity in  LexingtoiL 

(d)  Economic  considerations.  Peti- 
tioner states  that  Lexington  is  a  non- 
manufacturing  community  with  the 
major  areas  of  employment  being  in 
services,  government  and  the  whole- 
sale and  retail  trade.  It  also  claims 
that  tourism  is  fast  becoming  a  major 
industry  and  is  expected  to  stimulate 
substantial  growth  since  Lexington  ]s 
a  commimlty  rich  in  history.  In  sup- 
port of  its  proposal,  petitioner  has  sub- 
mitted information  with  respect  to 
population,  education,  churches, 
transportation,  form  of  government 
and  civic  orgaiiizations. 

3.  Other  considerations.  Petitioner 
states  there  is  no  dally  newspaper  in 
Rockbridge  County  and  radio  is  the 
only  medium  for  providing  informa- 
tion about  schools  and  civic  organiza- 
tions on  a  timely  basis,  and  it  suggests 
the  present  broadcast  service  needs  to 
be  augmented.  It  asserts  that  the  pro- 
posed assignment  would  serve  the 
public  Interest  by  providing  the 
needed  additional  coverage  of  commu- 
nity affairs  both  day  and  night,  to  the 
area.  It  also  notes  that  this  would 
brfili  for  the  first  time  the  kind  of 
audio  quality  that  an  FM  station  can 
provide. 

4.  In  light  of  the  above  Information 
and  the  fact  that  the  proposed  FM 
channel  assignment  would  provide 
Lexington  with  its  first  commercial 
FM  broadcast  service,  the  Commission 
believes  it  impropriate  to  propose 
amending  the  FM  Table  of  Asslgn- 
m^its.  973.202(b)  of  the  rules,  with 
regard  to  Lexington.  Va.  as  follows: 

0(ty  and  CTiannel  ^a 
Lexington.  Vs.;  Present:—;  Proposed:  244A. 

5.  Authority  to  institute  rule  mairing 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  Incorporated  herein. 

Mora.— A  showing  of  continuing  interest  is 
required  by  paragrapli  2  of  the  Appendix 
bef <ne  a  channel  will  be  ssstgnedL 

6.  Interested  parties  may  file  com- 
ments on  or  liefore  May  1  1078.  and 


'Public  Notice  of  tlie  petttion  was  given  on 
Deeembw  14. 19V7,  Report  Na  1008. 


■FopulatloD  figures  are  taken  from  the 
1970  U.8.  Census. 
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reply  comments  on  or  before  May  22. 
1978. 

Federal  Communicatiohs 

CoiaassioH. 
Wallace  E.  Johhsob. 
Chief,  Broadcast  Bureau. 

Ammtx 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(dMl).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1984.  as  amend- 
ed, and  {0.281(bK6)  of  the  Commlaaton's 
rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  { 73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  rule  mairing  to  which 
tUs  Appendix  is  attached. 

2.  Shotoinot  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rule  making  to  which  this  Ap- 
pendix is  attached.  ProponenUs)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  ooounents.  The  propo> 
nent  of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  ite 
former  pleadings.  It  should  also  restate  ite 
present  intention  to  apply  for  the  «h*nn«»i  u 
it  \s  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  fOe  may  lead  to 
denial  of  the  request. 

3.  CuirCiff  procedure*.  The  following  proce- 
dures wiU  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  wfll  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
commente.  (See  Sl-420(d)  of  (^(Mnmlsslon 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaKs) 
In  this  Notice,  they  will  be  considered  as 
commente  in  the  proceeding,  and  Public 
Notice  to  this  effect  wiU  be  given  as  long  as 
they  are  f Qed  before  the  date  for  filing  ini- 
tial commente  herein.  If  they  are  fUed  later 
than  that,  they  wiU  not  be  ocmsidered  in 
connection  with  the  decision  in  tliis  docket. 

4.  Comments  and  repty  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
H  1.416  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  fUe 
commente  and  r^ly  eommmte  on  or  before 
the  dates  set  forth  In  the  notice  of  prcvmsed 
rule  making  to  which  this  aihimmWw  ig  at. 
tached.  All  submissions  by  parties  to  tUs 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
mits, r^ly  comments,  or  other  appropri- 
ate pleadings.  Commente  shall  be  served  oo 
the  petitioner  by  the  person  filing  the  oom- 
me^ts.  Reply  commente  shall  be  served  On 
the  per8(m(s)  who  filed  oommente  to  irtiidi 
the  reply  Is  directed.  Such  commente  and 
reply  oommmte  shall  be  aocompanled  by  a 
certificate  of  service.  (See  11.420(a).  (b)  and 
(c)  of  the  Commlssi«i's  rules.) 

6.  Number  of  copies.  In  aocordaaoe  with 
the  provisimis  of  1 1.420  of  Uie  CommiaslaD's 
rules  and  regulations,  an  original  and  four 
copies  of  all  wnmmtiti^  i^»U  eoounents, 
pleadings,  brie^  or  other  donmento  diall 
be  furnished  the  Commisalan. 

6.  PuAUe  inspection  af/IUngs.  AU  filings 
made  in  this  proceeding  will  be  available  for 
examinatim  by  Interested  parties  dinteg 
regular  business  hours  in  the  CaeunlsBlan's 
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Study  Of  pUhlle  ooast  station  oper- 
ations it  conducted  In  connection  with 
Docket  Na  19544.  states  ttwl  it  takes 
from  fifteen  minutes  to  many  hours. 


mwx^ 


PROPOSB)  RULES 

7.  The  efficiency  of  the  alx>ve-de- 
scrlbed  procedures  is  very  much  de- 
pendent on  the  niunber  of  operators 
on  duty  at  the  coast  station  and  the 
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tion  operator  can  contact  one  of  the 
coast  stations  of  the  IRC  specified, 
and  (2)  the  coast  staticm  landline  oper- 
ators immediately  transmit  the  traffic 
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Pmblle  Rcfemee  Koon  at  tU  headqiiarten. 
ltl»  M  Street  MW,  WMhtafltoo.  D.C. 
[FR  Dee.  Tt-M04  Filed  S-19-T8:  S:45  am] 


[«712-01] 

[47  at  Port  tl] 

[Oen.  Docket  Na  7»-«7;  FCC  7S-116] 

MIROONNECnON  AND  UTGRAO- 
M0  Of  PimUC  COAST  FACnrTKS 
FtOVBMO  lAmOTELEGRAPH 

saviCES 


AOENC7Y:  Federal  Communications 
Commission. 

ACTION:  Request  for  comments,  look- 
inc  toward  orders  for  the  interconnec- 
tion and  upgrading  of  the  facilities  of 
public  coast  radiotelegraph  stations  to 
promote  the  efficient  provision  of 
maritime  mobfle  communications  ser- 
Tlces  by  these  stations. 

SUMMARY:  Notice  is  given  of  rule- 
making intended  to  prescribe  mea- 
sures for  improvement  of  maritime 
mobile  ennmunlcations  services  ren- 
dered by  public  coast  radiotelegraph 
stations.  Public  coast  station  licensees 
are  affcmled  an  c^pportimity  for  hear- 
ing pursuant  to  Sections  201(a)  and 
214<d)  of  the  Communications  Act  of 
1934.  as  amended,  looking  toward 
orders  for  the  tnterconnection  and  up- 
grading of  facilities  of  public  coast  ra- 
diotelegraph stations  to  promote  the 
efficient  provision  of  maritime  mobile 
cranmunicatlons  services  by  those  sta- 
tions. 

DATES:  Comments  shall  be  received 
on  or  before  April  17,  1978.  Responses 
to  those  comments  may  be  filed  on  or 
before  May  8. 1978.  and  replies  may  be 
filed  on  or  before  May  18, 1978. 

ADDRESSES:  Federal  Communica- 
tions Cmnmission.  Washington,  D.C. 
20554. 

FOR  FURTHER  DIFORMATION 
CONTACT. 

James  L.  Ball.  International  Pro- 
grams Staff.  Common  Carrier 
Bureau.  202-632-^214. 

Adopted:  February  22. 1978. 

Released:  February  27. 1978. 

In  the  matter  of  Interconnection  and 
upgrading  of  public  coast  facilities 
providing  radiotelegraph  services. 
Oen.  Dodiet  No.  78-87. 

1.  Notice  is  hereby  given  pursuant  to 
Section  653(b)  of  the  Administrative 
Procedure  Act  (APA).  5  UJB.C.  553(b) 
(1970).  and  |1.412  of  the  Cfxnmission's 
rules  and  regulations.  47  CFR  1.412 
(1975).  of  the  above-captloned  pro- 
posed rulemaking  intended  to  pre- 
scribe measures  for  improvement  of 
marlUme  mobile  communications  ser- 
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▼ices  rendered  by  public  coast  radiote- 
legraph (PCRT)  stations  Uoenaed  by 
this  Commission.'  We  are  affording  an 
opportunity  for  hearing  pursuant  to 
Secti<uis  201(a)  and  214(d)  of  the  Com- 
munications Act  of  1934.  as  amended. 
47  U.S.C.  aoi(a).  314(d).  looking 
toward  orders  for  the  interoonnection 
and  upv^dlng  of  facilities  to  promote 
the  efficient  provision  of  maritime 
mobile  communications  services  by 
these  stations. 

Backohouhd 

2.  This  proceeding  is  initiated  as  a 
result  of  our  inquiry  In  Docket  No. 
19544  into  the  problems  of  public 
coast  radiotelegraph  stations.  Docket 
No.  19544  was  an  overall  review  of 
public  coast  radiotelegraph  operatiixis 
Intended  to  provide  a  basis  for  long- 
term  policy  making  In  this  area.*  As 
part  of  that  proceeding,  we  considered 
applications  to  close  several  coast  sta- 
tions licensed  to  three  international 
record  carriers  (IRGi),  RCA  Global 
Communications,  Inc.  (RCA).  ITT 
World  Communications.  Inc.  (ITT), 
and  TRT  Telecommunications.  Inc. 
(TRT).*  We  found  in  a  Memorandum. 
Opinion  and  Order  released  on  May 
27.  1978.  (hereinafter  referred  to  as 
"Order")  that  services  rendered  by 
PCRT  stations  operated  by  these  li- 
censees are  inadequate.*  We  generally 
concluded  that  the  procedures  used  by 
IRC  stations  for  the  coUection  and  de- 
livery of  traffic  cause  inefficient  cus- 
tomer utilisation  of  coast  station  fa- 
cilities and  result  tax  unreasonable 
deli^rs  to  ship  stations  in  contacting 
coast  stations  for  the  exchange  of  traf- 
fic We  denied  the  IRCs  applications 
for  closure  and  specified  measures  to 
be  taken  to  improve  the  services  of  all 
the  stations  operated  by  the  IRCs,  in- 
cluding mandatory  interoonnection 
and  upgrading  of  coast  station  facili- 
ties. Based  on  challenges  to  our  action 
by  petitions  for  reconsideration  filed 
by  RCA  and  Mobile  Marine  Radio 
(MMR)  and  applications  for  stay  file 
by  RCA.  ITT.  and  TRT,  we  stayed  the 
"Order"  on  July  20,  1976,  to  aUow  fur- 


'  Section  81.S(e)  of  the  Commlaslon's  rules. 
47  CFR  81.3(e).  defines  a  coast  station  as  a 
land  station  In  the  maritime  mobile  aervice. 
A  public  coast  station  Is  a  coast  station  open 
to  public  correspondenoe.  47  CFR  81.3(f). 
Section  81.2(a)  of  the  rules.  47  CFR  81.2(a), 
defines  public  correspondence  as  any  tele- 
communication which  stations  must,  by 
reason  of  their  beinc  at  the  dispoaal  of  the 
public  accept  for  transmission.  A  Class  I 
coast  station  is  licensed  to  provide  maritime 
mobile  service  over  distances  up  to  several 
thousand  miles.  47  CFR  81  J(b).  A  Class  n 
coast  station  to  licensed  to  provide  service 
primarily  of  a  regional  character,  47  CFR 
81.3(i).  There  are  no  spedfle  distance  llmlta- 
tkms  placed  on  these  rlswrs  of  stations  as 
to  service  area,  although.  Mmltattons  are 
placed  on  transmitter  power,  47  CFR  81.184. 

•Public  Oiast  Radloteleciaph  Statkms.  S« 
FCC  2d  820  (1972):  45  FCC  ad  786  (1974). 

•At  the  beglnninc  of  the  prooeedtng  the 


ther  review  of  the  record  for  any  darl- 
flcatlon  or  modification  deemed  necea- 
aary.*  Additionally.  ITT  and  TRT  peti- 
tioned the  Court  of  Appeals  for  review 
of  our  actioii. 

3.  Baaed  on  further  evaluaticm  of  the 
entire  record  in  this  proceeding,  we 
are  today  issuing  a  mndiflratl<m  and 
clarification  of  our  "Order."  It  affirms 
the  general  conclusion  of  our  "Ordo" 
concerning  the  overall  service  now 
being  provided  by  IRC  coast  stations: 
however,  it  also  finds  that  sustaining 
the  overall  quality  (»f  PCRT  service 
even  at  its  current  level  is  not  neces- 
sarily dependent  on  maintaining  the 
number  of  PCRT  stations  now  in  oper- 
ation.* Accordingly,  we  are  therein 
granting  the  applleatioiis  for  closure 
of  coast  stations  which  we  find  would 
not  adverslely  affect  the  present  or 
future  "public  convenience  and  neces- 
sity."^ In  the  instant  Notice  of  Pro- 
posed Rulemaking,  we  are  affording 
an  opportunity  for  hearing  pursuant 
to  Sections  201(a)  and  214(d)  of  the 
Act  to  consider  whether  mandatory  in- 
terconnection and  upgrading  of  PCRT 
station  faculties  should  be  imposed  as 
a  means  to  correct  the  problems  we 
Identified  in  Docket  Na  19544.  and  as 
part  of  an  overall  plan  for  improve- 
ment of  PCRT  station  services. 

PHOBLDU  iBgwriFIMD  HI  DOGKR  No. 
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4.  Docket  No.  19544  identified  delay 
in  the  exchange  of  traffic  as  constitut- 
ing the  primary  problem  with  PORT 
station  operations.*  Tlie  report  Issued 
by  Advanced  Technoloffy  Systems.  Inc. 
(ATS),  as  a  result  of  an  lndQ>endent 


Commission  had  on  file  five  applleattons  to 
dose  public  coast  radtotelegraph  stations: 
RCA'B  for  statlooWOS  a«ant«na.  Fla.); 
ITTs  for  stations  WSF  (New  Tock.  N.T.). 
KLC  (Arcadia.  Tex.)  and  KFB  (San  Francis- 
co. CaiU.y.  and  the  liaryland  Port  Admlnis- 
traUon's  (MPA)  for  stadoa  WlfH  (Balti- 
more. iCd.).  Diuing  the  eoozae  of  the  pro- 
ceedlnc  MPA  withdrew  Its  appUcatkm  for 
eloaure  of  statton  WMH  and  TRT  sotmltted 
an  appUcatiim  for  dosuie  of  statkm  WAX 
(Hlaleah.  Fla.).  Also  during  the  course  of 
the  proceeding.  RCA  Indicated  that  It 
planned  to  close  statlooa  WSC  (Tuckerton. 
VJ.)  and  WPA  (Port  Arthur.  Tax.)  and  ITT 
Indicated  It  Intended  to  dose  stations  KOK 
(Los  Angdes,  Calif.)  and  KLB  (Seattle. 
Wash.):  however,  neither  RCA  nor  riT  filed 
proper  appUcatkms  for  closure  of  these 
latter  stations  mrlor  to  the  Commission's 
Order  of  May  27, 1976. 

•Public  Coast  Radiotelegraph  Statkma.  69 
FCC  2d  618  at  616. 626  (1976). 

•See  Order.  FCC  76-686  Na  4178.  July  26, 
1976. 

•See  Memorandum  Opinion  and  Order, 
Docket  No.  19544,  adopted  February  22, 
1978.  

'Appllcatlaos  for  doaure  of  stations  WSF. 
WAX.  and  WSC  have  been  (ranted. 

•See  Memorandum  Opinion  and  Order, 
supra,  paragraph  80. 


study  of  pubUe  coast  station  oper- 
ations it  conducted  In  connection  with 
Docket  Na  19544.  states  that  It  takes 
from  fifteen  minutes  to  many  hours, 
and  sometimes  several  days,  for  a  ship 
statim  (verstor  to  make  contact  with 
coast  stations  and  exchange  traffic.* 
And.  as  we  pObat  out  in  the  modifica- 
tion to  our  "Order"  released  simulta- 
neously herewith,  the  record  In 
DotAet  Na  10544  appears  to  support 
this  flndlngi**  That  record  demon- 
strates that  PCRT  users  are  experi- 
encing delays  im 

(1)  Contacting  coast  stations  for 
transmission  of  ship-to-shore  traffic; 

(2)  Receivii«r  ship-to^hore  messages 
from  coast  stutions;  and. 

(3)  Receiving  shore-to-ship  traffic 
from  coast  stations. 

CoMTACtnro  Coast  Statiohs 

5.  A  ship  station  operator  has  a 
choice  of  several  specified  calling  fre- 
quencies by  which  to  attempt  contact 
with  a  coast  station.  Coast  station  op- 
erators maintain  watches  on  these  fre- 
quencies to  <|etect  calls  from  ship  sta- 
tions. The  ship  station  operator  there- 
fore must  ocuttinue  to  attempt  otrntwct 
with  a  coast  gtation  untQ  one  of  its  op- 
erators adoiowledges  his  calL  This 
process  can  result  in  significant  delay 
if  coast  operators  discontinue  their 
watch  on  the  calling  frequencies  to 
handle  traffic  from  other  ships.  This 
delay  may  be  exacerbated  if  coast  sta- 
ti<«  operators  must  also  woik  tele- 
gram. telq>hone  or  teleprinter  facili- 
ties to  route  the  traffic  received. 

6.  During  periods  of  heavy  traffic, 
most  coast  stgtions  use  a  "queuing  up 
procedure."  Ship  stations  calling  fol- 
lowing the  transmission  of  the  coast 
station  traffic  list  are  put  on  a  waiting 
list"  They  are  then  required  to  wait 
until  other  ghlp  stations  preceding 
them  on  the  Bst  have  finished  sending 
or  receiving  traffic  before  they  may 
begin  transmitting.  If  the  coast  station 
operator,  or  operators,  are  busy  send- 
ing or  receiving  traffic  when  initial 
contact  Is  attempted  by  a  ship  station, , 
that  ship  station  will  be  unable  to 
raise  the  coast  station,  even  to  obtain 
a  waiting  list  number,  unta  a  coast  sta- 
tion operator  returns  to  a  listening 
watch  on  ship  ealUng  fnequendes  and 
recognises  its  calL 


•See  Final  R^ort,  the  Publle  Coast  Radio 
Telegraph  Stw^  by  Advanced  Ttoehnology 
Systcma.  Ine.  submitted  to  the  ConmlsBlon 
on  Deeembcr.  1978.  p.  A-35.  See  also  Memo- 
randum €WolofL  and  Order.  FOC  Na 

supra,  paragraphs . 

••See  Memonaidum  Oplnltm  and  Order, 
supra,  paragraph  80. 

"A  "traffic  Ust"  Is  an  alphabetical  listing 
of  the  ean  signs  of  those  ship  stations  that 
have  a  message  addressed  to  them.  Each 
coast  station  trahsntts  a  tntOe  Ust  on  a  fr«- 
«acney  in  eadi  band  every  two  hours.  The 
eommeneement  time  and  Interval  of  trans- 


PIOfOSH)  RULES 

7.  The  efficiency  of  the  above-de- 
scribed procedures  is  very  much  de- 
pendent on  the  number  of  operators 
on  duty  at  the  coast  station  and  the 
functions  assigned  to  them.  Rraponses 
filed  by  the  carriers  in  Docket  No. 
19544  and  inspections  of  public  coast 
stations  conducted  by  the  Commission 
generally  reveal  that:  (1)  Operating 
positions  are  understaffed:  (2)  opera- 
tors are  expected  to  function  efficient- 
ly while  attempting  to  mnintji.tii  listen- 
ing watches  on  several  frequency 
bands;  (3)  in  some  cases,  operators  are 
required  to  perform  functions  relating 
to  the  operation  of  both  radio  and 
landline  facilities;  (4)  listening  watch- 
es on  one  or  more  ship  fatmitg  bands 
have  been  discontinued;  and  (5)  trans- 
mitting and  recivlng  antennas  are 
poorly  maintained."  We  concluded  in 
our  "Order"  to  Docket  No.  19544  that 
these  conditions  "•  •  •  force  the  ship- 
board operator  to  engage  to  repeated 
call  attempts  on  a  diverse  number  of 
calltog  frequencies,  which  to  turn  to- 
creases  the  congestion  to  the  calltog 
bands  with  the  overall  result  that  ser- 
vice to  ships  is  further  deteriorated." 
(See  "Order,"  paragraph  9).  We  note 
that,  to  their  pleadings  filed  before 
this  Commission  subsequent  to  our 
"Order,"  none  of  the  IRCs  have  spe- 
cifically challenged  this  conclusion 
and  the  f  todlngs  it  is  based  on. 

Rbcxivikg  Ship-to-Shou  Traftic 

8.  There  are  several  methods  for  de- 
livery of  ship-to-shore  traffic  by  a 
coast  station  to  the  addressee.  Each 
has  disadvantages.  Delivery  by  tele- 
gram can,  and  often  does,  result  to  a 
delay  from  several  hours  to  several 
days."  Delivery  by  telephone  can  also 
be  slow  If  the  addressee  does  not 
answer  the  coast  station's  telephone 
calls  immediately.  Delivery  by  tele- 
printer is  the  most  efficient.  However, 
it  has  limitations.  For  example,  many 
ship  owners  or  agents  have  an  IRC 
teleprtoter  installed  to  their  offices. 
They  direct  their  ship  station  opera- 
tors to  use  only  coast  stations  of  the 
IRC  providing  the  mit/»Mn^i,  This  is  be- 
cause each  IRC  limits  the  use  of  Hhe 
teleprtoter  machtoes  it  provides  to  use 
to  connection  only  with  the  teleprtoter 
services  it  offers.  Ri^id  delivery  of 
traffic  totended  for  the  owner  or  agent 
can  be  effectuated  if  (1)  the  ship  sta- 


mission  varies  from  coast  station  to  coast 
station.  At  the  (xmduslon  of  each  transmis- 
sion, common  ship  calling  channels  in  each 
band  are  monitored  by  coast  station  opera- 
tors over  fixed  tuned  recdvers  for  response 
from  the  caUed  ship  stations. 

"Baaed  on  inspecUons  of  Stations  WLC. 
June  19  and  20.  1974;  W8L.  May  20  and 
June  14.  1974:  WOE.  July  2.  1974;  WND. 
July  2, 1974:  KF8,  June  11. 1974;  KPH.  June 
12.  1974.  See  also  Comments  of  RCA.  No- 
vember 80.  1972;  ITT.  December  8,  1972; 
TRT.  December  11, 1972. 

"See  ATS  Report,  supra,  p.  n-34. 
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tion  operator  can  contact  one  of  the 
coast  stations  of  the  IRC  specified, 
and  (2)  the  coast  station  landline  oper- 
ators immediately  transmit  the  traffic 
via  teleprtoter  to  the  owner  or  agent's 
office.  However,  if  the  ship  station 
cannot  contact  a  coast  staticm  of  the 
IRC  because  of  poor  propagation,  to- 
terferen(;e,  or  limitations  on  ship  sta- 
tion radio  facilities,  the  ship  station 
operator  must  hold  the  traffic  until 
conditions  are  favorable.  Even  then, 
additional  delay  may  be  experienced  if 
the  coast  station  is  busy  and  is  slow  to 
acknowledge  the  calls  of  ship  station 
operators  (see  paragn4>h  6  above). 
Should  the  ship  station  use  a  coast 
station  other  than  one  operated  by 
the  IRC  su]n>lytog  the  teleprtoter  ma- 
chtoe,  the  traffic  cannot  be  delivered 
via  the  owner  or  agents  teleprtoter 
machtoe.  It  may  be  delivered  by  do- 
mestic teleprtoter  or  TWX  if  the  coast 
station  contacted  offers  this  service 
and  if  the  owner  or  agent  has  obtained 
at  added  expense  a  domestic  tel^irint- 
er  or  TWX  machtoe  to  addition  to  the 
IRC  teleprtoter  machtoe.  Otherwise,  it 
must  be  delivered  by  telegram  or  tele- 
phone at  either  additional  delay  or  ex- 
pense, or  both,  to  the  addressee. 

Reckivikg  Shors-to-Shif  TBAmc 

9.  There  are  three  elements  of  delay 
tovolved  to  sending  a  shore-to-ship 
message.  The  first  tovolves  its  trans- 
mission from  the  sender  to  the  coast 
station.  This  can  be  accomplished 
wlthto  a  reasonable  time  if  the  sender 
(1)  uses  an  IRC  teleprtoter  to  route 
the  message  to  a  desi^iated  IRC  coast 
station,  or  (2)  uses  the  telephone,  do- 
mestic teleprtoter  or  TWX  to  route 
the  message  to  either  an  IRC  or  non- 
IRC  coast  station  (if  the  non-IRC 
coast  station  has  either  a  TWX  or  do- 
mestic teleprtoter  machtoe).  However, 
as  with  delivery  of  ship-to-shore  traf- 
fic from  the  coast  station,  a  delay  of 
several  hours  to  a  few  days  may  be  ex- 
perienced if  domestic  telegraph  is  used 
(see  paragnujh  8  above). 

10.  The  second  ^element  consists  of 
the  time  between  the  receipt  of  the 
message  at  the  coast  station  and  Its 
first  tnmsmi8si(m  on  the  traffic  list 
ATS  estimates  that  there  Is  normally 
less  than  a  two  hour  toterval  between 
transmission  of  traffic  lists.  >•  However, 
the  ship  for  which  the  message  is  to- 
tended  may  not  neceeBarily  hear  the 
first  traffic  list  on  which  the  message 
is  transmitted.  This  may  be  because 
the  message  is  unexpected  and  the 
ship's  radio  (^>erator  is  not  on  duty  (a 
ship  station  (4>erator  is  generally  on 
duty  no  more  than  eight  hours  per 
day).  Additionally,  the  ship  may  be  to 
a  poor  position  for  rec^tion  of  the 
coast  station  signal  because  of  radio 
toterference,  poor  propagation  condi- 
tions <»  limitations  <m  «hip  statton 

"See  ATS  Report,  sui»a,  p.  n-S4. 
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radio  fadlitiea."  The  result  is  addition- 
al delay  of  two  hours  for  each  traffic 
list  that  is  missed  by  the  ship  station 
(H>erator. 
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of  coast  stations,  but  also  to  enable 
the  coast  stations  that  would  remato 
after  closures  we  may  later  allow,  to 
addition  to  those  approved  today,  to 


ments  nnild  reduce  traffic  congestion 
and  delay  at  these  stations  by  enabling 
IRC  teleprinter  customers  to  utilize 
their  equipment  for  sending  or  receiv- 
ing   m*v4flm»     wnomama^m     thmiicrh     all 


perienoe  uiireaaonable  ddajr  to  receiv- 
ing diore-to-shlp  traffic  because  either 
the  coast  gtation  holding  the  timfflc  Is 
busy  or  mdlo  toterference  or  poor 


PROPOSED  RULES 

via  teleprtoter.  The  operator  could 
thereby  avoid  the  delay  to  waiting  to 
come  wlthto  range  of  that  IRCs  coast 
8tati(m  and  any  delay  to  contacting 


10417 

staff  and  operating  personnel  to  be  <m 
duty  during  authorized  periods  of  op- 
eration appear  unrealistic  at  this  time. 
We  believe  that  consideration  of  stan- 
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radio  facilities.>*  The  result  is  addition- 
al delay  of  two  hours  for  each  traffic 
list  that  is  missed  by  the  ship  station 

11.  The  third  element  of  delay  is  the 
time  which  elapses  from  the  moment 
the  ship  station  operator  hears  the 
trafflc  list  to  the  actual  reception  of 
the  message.  The  length  of  this  delay 
first  depends  on  how  long  it  takes  the 
«hip  station  operator  to  contact  the 
coast  station  to  be  put  on  the  waiting 
list.  If  the  coast  station  operators 
begin  h»n/fHng  traffic  with  other  ships 
before  this  initial  contact  can  be  estab- 
lished, the  ship  station  operator  will 
experience  the  same  problems  as  out- 
lined in  paragraph  6  above.  Second, 
the  length  of  this  delay  depends  on 
the  time  required  for  the  shore  station 
operator  to  send  the  message  once  ini- 
tial contact  is  made.  This  of  course  Is 
determined  by  the  number  of  ships  on 
the  waiting  list  and  the  amount  of 
traffic  they  transmit.  It  can  be  slgnlfi- 
can  during  period  of  traffic  congestion 
at  the  biisler  mc  stations.  >« 

Discussion 

12.  The  ccmununications  Act  man- 
dates this  Commission  to  promote  the 
availability,  so  far  as  possible,  of  rapid, 
efficient  wire  and  radio  communica- 
tion service  with  adeq\iate  facilities  at 
reasonable  charges.  We  therefore  view 
the  types  of  delays  described  above 
with  serious  concern.  We  recognize 
that  these  delays  can  be  attributed  to 
a  number  of  factors.  Including  the  pro- 
ficiency of  coast  station  and  ship  sta- 
tion operators,  location  of  the  ship  In 
relation  to  the  shore  station,  number 
of  hours  in  which  ship  station  opera- 
tors are  on  duty,  and  propagation  or 
interference  conditions  between  the 
ship  and  coast  stations.  Nevertheless. 
as  shown  above.  Docket  No.  19544  has 
identified  major  factors  contributing 
to  delay  that  are  controllable  by  the 
coast  station  licensee.  Generally,  these 
factors  involve  coast  station  collection 
and  delivery  capabilities  and  operator 
staffing  and  functions.  Improvements 
to  these  Interrelated  areas  are  re- 
quired, not  only  to  promote  better  ser- 
vice under  the  current  configuration 


"Even  if  the  meaaage  Is  simultaneously 
sent  via  other  coast  stations,  the  ship  sta- 
tion operatw  would  not  neceasarOy  receive 
It  unlen  he  monitored  the  traffic  lists  of 
those  stations  in  addition  to  that  of  the 
coast  station  normally  designated  by  the 
user.  This  would  be  difficult  since  the  time 
periods  tor  transmitting  traffic  lists  at  var- 
ious stations  overlap.  (See  "Onter,"  para- 
graph 12). 

••For  example,  reports  fQed  by  ship  sta- 
Upn  operators  with  the  commission  In  re- 
sponse to  the  new  closure  applications 
advise  of  instances  of  waiting  lists  contain- 
ing w  to  40  ^pa  and  waits  of  several  hours 
before  betaig  aide  to  exchange  traffic  once 
Initial  contact  is  made. 


of  coast  stations,  but  also  to  enable 
the  coast  stations  that  would  remain 
after  closures  we  may  later  allow,  in 
addition  to  those  approved  today,  to 
expeditiously  and  efflclMitly  handle 
the  traffic  that  would  be  redistributed 
to  them  as  a  result  of  such  closures. 
Section  214(a)  of  the  Act  provides  that 
no  carrier  shall  discontinue  service 
until  it  first  obtains  from  this  Com- 
mission a  certificate  that  neither  the 
present  nor  future  public  convenience 
and  necessity  will  be  adversely  affect- 
ed. We  believe  that  application  of  this 
statutory  standard  to  closure  applica- 
tions for  coast  stations,  in  psjrt.  re- 
quires consideration  of  the  ci4;>abillty 
of  remaining  coast  stations  to  expedi- 
tiously and  efficiently  handle  the  re- 
distribution of  traffic  that  must  neces- 
sarily result."  Hence,  the  disposition 
of  any  future  closure  applications 
should  be  made  in  the  context  of  de- 
termination of  an  overall  plan  for  the 
improvement  of  public  coast  station 
services." 

NkKD  rOR  AH  OVKRALL  PlAM  OF 

iMFSOvncnfT 

13.  We  believe  that  an  overall  plan 
for  improvement  is  Imperative  to:  (1) 
Enable  ship  station  operators  to  estab- 
lish contact  with  coast  stations  within 
a  reasonable  time;  (2)  permit  coast  sta- 
tions to  route  ship-to-shore  traffic  by 
a  method  most  expeditious  to  address- 
ees; and  (3)  give  customers  the  great- 
est flexibility  in  routing  shore-to-ship 
traffic.  These  objectives  can  be 
achieved  by  first  encouraging  efficient 
ciistomer  utilization  of  all  coast  sta- 
tion facilities.  The  current  IRC  prac- 
tice of  limiting  customer  use  of  IRC 
teleprinter  equipment  only  with  the 
coast  stations  of  the  IRC  providing 
the  equipment  essentially  constitutes 
a  tie-in  arrangement  between  service 
and  equipment.  It  not  only  raises  ques- 
tions as  to  whether  it  is  anticompeti- 
tive under  Sections  201  and  202  of  the 
Act  but.  as  a  practical  matter,  (1)  locks 
a  ship  station  into  using  only  the  coast 
station  of  the  IRC  from  which  the 
ship's  owner  or  agent  obtains  tele- 
printer equipment,  and  (2)  discourages 
the  ship  owner  or  agent  from  utilizing 
other  coast  stations,  even  if  the  ship  is 
in  a  more  favorable  position  to  com- 
municate with  them.  This  can  result 
in  unnecessary  traffic  congestion 
during  peak  periods  at  a  few  stations 
and  unreasonable  delay  in  the  ex- 
change of  traffic  with  those  ships  im- 
f  ortunate  enough  to  be  put  toward  the 
end  of  the  "waiting  list"  of  those  sta- 
tions (see  paragraph  6).  However, 
elimination    of    IRC    tie-in    arrange- 


"See  Memorandum  Opinion  and  Order, 
supra,  paragraph  82. 

"We  note  that  section  214(c)  empowers 
this  Commission  to  attach  to  the  issuance  of 
a  certificate  for  dlsomtinuanoe  such  terms 
and  conditions  as  in  Its  Judgment  the  public 
convenience  and  necesaity  may  require. 


ments  could  reduce  trafflc  congestion 
and  delay  at  these  stoUons  by  enabling 
IRC  teleprinter  customers  to  utilize 
their  equipment  for  sending  or  receiv- 
ing maritime  messages  through  all 
available  coast  stations,  and.  as  a 
result,  promoting  a  greater  degree  of 
competition  among  coast  stations  for 
this  traffic  (RCA.  ITT  and  TRT  coUec- 
tively  handle  approximately  95  per- 
cent of  the  total  maritime  telegraphy 
traffic,  see  "Order."  paragraph  4).  We 
emphasize  that  our  goal  is  not  to 
foster  competition  for  competition's 
sake,  but  to  induce  coast  stations  to 
improve  their  speed  of  service  in  the 
exchange  of  traffic  with  ship  stations 
through  competitive  necessity. 

14.  AddiUonally,  the  objectives  de- 
scribed above  can  be  achieved  by  re- 
ducing coast  station  dependence  on 
manual  operation.  Indeed,  the  manual 
operations  involved  in  both  ship-to- 
shore  and  shore-to-ship  traffic  accord- 
ing to  the  ATS  Report  "  •  •  •  at  its 
best,  is  a  slow  tedious  process  requir- 
ing that  the  message  from  the  ship  op- 
erator be  received  and  transcribed  by 
the  station  operator  and  then  manual- 
ly prepared  for  delivery  to  the  ad- 
dressee."** This  situation  is  exacerbat- 
ed by  an  insufficient  number  of  opera- 
tors on  duty  at  coast  stations.  More- 
over, we  coiKduded  in  Dodiet  No. 
19544  that  the  Implementation  of 
meastires  proposed  by  the  IRCs  in 
that  preceeding  independent  of  an 
overall  plan  for  improvement  of  PCRT 
station  procediu^s  and  facilities  would 
not  effectively  improve  services."  We 
are  therefore  tentatively  of  the  view 
that  public  coast  radiotelegraph  sta- 
tipns  should  be  required  to  implement 
the  following  measures. 

CoiXBCnOH  AMD  DlLIVKRT  PROCEDURXS 

15.  A  landline  interconnect  network 
should  be  established  by  coast  station 
licensees  in  order  to  spread  out  traffic 
during  pc«k  periods  and  thereby 
reduce  the  delays  no>w  being  experi- 
enced by  ship  stations  in  contacting 
coast  stations.  The  system  would  con- 
sist of  three  components.  First,  all 
coast  stations  would  be  interconnected 
via  teleprinter  to  establish  a  network 
for  the  exchange  between  them  of 
shore-to-ship  traffic  awaiting  delivery. 
A  ship  station  operator,  after  hearing 
a  coast  station's  traffic  list  indicating 
the  existence  of  traffic  destined  for 
his  ship,  and  after  attempting  for  a 
reasonj^le  time  to  contact  the  coast 
station  to  obtain  the  traffic,  could  re- 
quest another  coast  station  to  retrieve 
the  traffic  from  the  coast  station  hold- 
ing it  and  transmit  it  to  him.  Two 
benefits  shouJd  result  from  such  a  re- 
trieval network.  A  ship  station  opera- 
tor would  not  necessarily  have  to  ex- 


>*8ee  ATS  Report,  supra  p.  n-31 
"See  Memorandum  Optakm  and  Order, 
supra,  paragraph  82. 
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there  could  be  designated  frequencies 
in  each  band  for  use  by  all  coast  sta- 
tk«s  in  transmitting  traffic  lists. 
Coast  stations  would  be  required  to 
f>h   nt  tYttrntt  frMiuencles   when 
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determined.  Such  guidelines  would  not 
be  part  of  the  Commission's  Rules,  but 
would  constitute  general  standards  for 
future  evaluation  of  the  speed  of  ser- 
vice rendered  by  coast  stations,  Le..  in- 


users  to  submit  comments  in  this  pro- 
oee^ng  showing  that  a  demand  exists 
for  expansion  of  radloteleprlnter  ser- 
vice offerings.  Specifically,  we  would 
hope  that  ship  owners  or  their  assod- 


■ 
perlenoe  imreaaooalde  delay  in  receiv- 
tug  diore-to-ship  traffic  because  either 
the  ooast  Aatfcm  holding  the  traffic  is 
busy  or  mdio  Interference  or  poor 
propagation  ocmdittons  prevent  oon> 
tact  with  the  station.  The  (^)erator 
would  have  the  option  to  use  another 
coast  station  that  can  be  contacted  to 
obtain  the  traffic.  Addlttonally.  coast 
station  efficiency  In  effectuating  deliv- 
ery of  shore-to-ahip  traffic  would  be 
encouraged  since  failure  to  acknowl- 
edge within  a  reasonable  time  the  calls 
of  ship  stations  made  In  response  to  its 
traffic  list  could  result  in  the  loss  of 
the  cvportunlty  to  deliver  the  traffic 
We  antldpnte  that  competitive  neces- 
sity would  induce  a  coast  station  to  Im- 
prove operating  procedures  in  order  to 
quickly  respond  to  calls  from  rtiip  sta- 
tions following  transmission  of  its  traf- 
fic list  An  tnef flci«it  operation  could 
result  in  the  loss  of  revenue  for  the 
coast  station. 

10.  Second,  the  IRCs  should  develop 
lnterc(mneetion  arrangements  permit- 
ting users  equipped  with  an  IRC  tele- 
printer to  access  any  coast  jrtatiim  for 
sending  or  receiving  traffic.  Slinilar  ar- 
rangonenti  between  the  IRCs  and 
the  licensees  of  tnd^>endent  coast  sta- 
tions would  be  necessary  so  that  those 
users  could  also  have  the  capability  of 
accessing  my  Independent  coast  sta- 
tion. The  resulting  network  would  con- 
stitute a  universal  terminal  and  tidine 
for  teleprinter  access  to  all  telegraphy 
coast  statlMis.  The  existing  IRC  ar- 
rangementa  that  tie  the  provision  of 
telemlnter  service  with  the  use  of  car- 
rier-provided teleprinter  equipment 
would  be  eliminated.  These  are  ar- 
rangemenUI  that  esaenttally  lock  ship 
stations  Into  using  a  particular  coast 
station  opetated  by  the  IRC  that  pro- 
vides the  teleprinter  eqtilpment  to  the 
ship  owner  or  agent's  office.  We  con- 
cluded in  Docket  No.  19544  that  they 
contribute  to  the  congestion  at  certain 
coast  stations  and  as  a  practical 
nutter  deprive  the  subscriber  of  the 
flexibility  of  accessing  other  coast  sta- 
tions for  routing  trafflc  (see  "Order" 
paragn4>h  13). *>  The  Interconnection 
arrangements  we  are  proposing  would 
permit  subscribers  this  flexibility 
without  the  necessity  of  bearing  the 
expense  of  additional  teleprinter  ma- 
chines. Thus,  a  subscriber  could  route 
8hore-t04hto  trafflc  via  teleminter  to 
a  coast  station  other  than  one  licensed 
to  the  mc  providing  the  teleprinter 
machine  If  he  believes  that  the 'ship 
for  which  the  traffic  is  Intended  may 
not  be  able  to  contact  the  IRCs  ooast 
station.  The  subscribe-  could  thereby 
avoid  delay  in  waiting  for  the  ship  to 
come  within  range  of  the  IRCs  coast 
station.  Conversely,  a  ship  station  op- 
erator could  select  any  coast  statl<m  to 
send  shlp-t(Hdiore  trafflc  for  routing 


■See   alio '  Mflaaorandum   Opinloo   and 
Order,  supra,  paragraph  U. 


PROPOSED  RULES 

▼la  teleprinter.  The  operator  cotdd 
thereby  avoid  the  delay  in  waiting  to 
come  within  range  of  that  IRCs  coast 
station  and  any  delay  in  contacting 
that  IRCs  coast  station  if  another  sta- 
tion is  available  and  can  be  contacted. 
We  believe  that,  as  a  result,  IRC  tele- 
printer subscribers  and  ship  stations 
which  regularly  commimlcate  with 
them  will  be  encoiuraged  to  avoid  con- 
stant use  of  busier  coast  stations  and 
make  more  efficient  use  of  all  coast 
stations. 

17.  Third,  each  public  coast  station 
should  have  the  capability  to  directly 
send  or  receive  traffic  by  use  of  TWX 
and  domestic  telex  with  those  users 
who  employ  either  TWX  and/or  do- 
mestic telex.  This  eligibility  would 
ccMnpliment  our  proposed  IRC  univer- 
sal terminal  network.  TWX  and/or  do- 
mestic telex  subscribers  could  use 
their  machines  to  access  any  public 
coast  station  for  the  direct  filing  or  de- 
livery of  traffic.  We  note  that,  in 
Docket  No.  19544.  RCA  stated  that 
there  is  no  reason,  from  a  technical 
standpoint,  why  this  could  not  be 
done." 

Opbbator  STArriNG  Ain>  Procedure 

18.  The  ATS  Report  foimd  that  re- 
duction in  staff  and  operating  person- 
nel at  coast  stations  has  occurred  due 
to  attrition."  Indeed,  many  commenta 
In  Docket  No.  19544  aUeged  that  the 
IRCs  have  systematically  allowed  the 
deterioration  of  service  by  this  prac- 
tice and  have  requested  us  to  require 
the  addition  of  more  operators  by  the 
licensees.  In  our  "Order"  in  Docket 
No.  19544,  we  noted  that  some  coast 
stations  are  operating  with  only  a 
sInsAe  operator  on  watch  during  cer- 
tain times  of  the  day,  and  at  times 
during  the  week  and  on  weekends  (see 
"Order"  paragraph  26).  We  affirm  the 
conclusions  we  reached  then  that  this 
situation  puts  an  unrealistic  workload 
tm  the  operator  and  results  in  unsatis- 
factory service.  As  we  stated,  a  single 
operator  not  only  must  handle  traffic 
on  the  various  frequency  bands— 500 
kHz.  4,  6,  8,  10,  12,  16  and  22  MHz.  he 
must  also  work  telephone  or  landline 
telegraph  or  teleprinter  facilities,  pre- 
pare traffic  lists  and  perform  other 
functions. 

19.  Given  the  delays  now  being  expe- 
rienced by  users  under  current  meth- 
ods of  operation  by  coast  stations,  con- 
tinued reduction  of  operating  person- 
nel by  the  licensees  can  only  result  in 
a  further  degradation  of  service.  Every 
coast  station  shoiild  be  adequately 
staffed  during  authorized  periods  of 
<V)eratlon.  Nevertheless,  rigid  stan- 
dards requiring  specific  numbers  of 
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staff  and  operating  personnel  to  be  on 
duty  during  authorized  periods  of  op- 
eration appear  unrealistic  at  this  time. 
We  believe  that  consideration  of  stan- 
dards for  operator  staffing  to  aiH>ly  to 
all  coast  stations  should  await  evalua- 
tion of  coast  station  performances  fol- 
lowing a  developmental  period  for  im- 
plementati<m  of  measures  we  ultimate- 
ly require  in  this  proceeding.  This  does 
not  mean  that  increases  in  operator 
staffing  may  not  be  required  at  some 
coast  stations  prior  to  such  develop- 
mental period.  We  will  consider  requir- 
ing limited  increases  at  individual  sta- 
tions based  on  updated  information 
concerning  traffic  levels  and  peak  op- 
crating  periods  that  we  are  requesting 
from  the  licensees  in  this  proceeding. 
However,  we  anticipate  that  the  inter- 
connection and  retrieval  measures  we 
are  proposing  herein  will  ultimately 
induce  coast  station  licensees  to  main- 
tain adequate  staff  on  duty  so  that 
ship  stations  will  be  able  to  contact 
coast  stations  and  exchange  traffic 
within  a  reasonable  time  (see  para- 
graph 14  above). 

20.  The  most  effective  way  to  Im- 
prove coast  station  services  would  be 
to  reduce  dependancy  on  manual 
transmission  procedures.  This  could  be 
accomplished  by  intnxlucing  improve- 
ments in  message  handling  techniques 
that  would  Increase  the  productivity 
and  expand  the  capabilities  of  each 
operator."  Specifically,  we  propose 
that  coast  stations  be  required  to:  (1) 
Use  Ave  tmlt  to  Morse  converters  to 
expedite  the  routing  of  lengthy  mes- 
sages and  transmit  traffic  lists;  (2) 
automate  the  compiling  of  traffic  lists 
utilizing  information  concerning  ship 
station  operators'  watch  times,  zone 
and  frequency  indicators;  and  (3)  in- 
stall video  data  terminals  or  teleprint- 
ers to  copy  ship-to-shore  messages  for 
transmission  to  the  addressee.  As 
noted  in  the  modification  of  our 
"Order"  released  today,  these  are  mea- 
sures already  suggested  by  RCA  or 
TRT." 

21.  Additionally,  we  propose  the  de- 
velopment of  a  uniform  procedure  of 
transmitting  traffic  lists  as  suggested 
in  our  "Order"  in  Docket  No.  19544 
(see  "Order."  paragn^h  41).  Current- 
ly, traffic  lists  are  often  simultaneous- 
ly transmitted  by  coast  stations  using 
worldng  frequencies  In  each  ban  allo- 
cated for  sending  and  receiving  regtdar 
traffic."  Under  a  uniform  procedure. 


■See  letter  from  RCA  to  the  Commisaion 
dated  January  IS,  1975. 
"See  ATS  Report,  supra,  page  0-10. 


••RCA  asserts  that,  generally,  60-70  per- 
cent of  its  total  expenses  for  (H>eratlim  of  its 
HF  coast  stations  is  attributable  to  labor 
(See  application  to  dose  Btatkma  WOK. 
WPA.  and  W8C.  PUe  No.  W-P-D-88,  Decem- 
ber 3. 1976). 

"See  Memorandxun  Opinion  and  Order, 
supra,  paragraph  81. 

"although  the  amount  of  time  requited 
by  each  coast  station  to  transmit  a  traffic 
list  varies,  many  hours  pa-  day  ara  dedi- 
cated to  the  transmission  of  traffic  lists  if 


umam,  vol  43,  na  «»  momday,  maich  13,  ifTi 


ment  must  ultimately  be  borne  by 
maritime  mobile  users.  However,  the 
record  in  Docket  No.  19544  indicates 
the  need  for  public  coast  station  radlo- 
telegn^jh     services     will     continue. 
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to  participate  herein.  All  comments, 
responses  and  replies,  pleadings  and 
other  submissions  in  the  proceeding 
Instituted  herein  shall  be  served  on  all 
parties  listed  in  the  Public  Notice. 
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whether  any  radiotelegraph  operators  were 
responsible  for  or  performed  any  additional 
fimctlons  during  their  duty  tours. 

4.  For  each  month  specified  in  A  I.  above, 
provide  a  breakdown  of  the  number  of  out- 
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there  oould  be  designated  frequencies 
in  each  band  for  use  by  all  coast  sta- 
tions in  transmitting  traffic  lists. 
Coast  stations  would  be  required  to 
use  each  of  these  frequencies  when 
transmitting  traffic  lists;  however,  no 
stations  would  be  permitted  to  trans- 
mit simultaneously  with  another.  In- 
stead, all  stations  would  transmit  se- 
quoitlaUy  using  a  code  to  automatical- 
ly trigger  the  transmission  of  the  traf- 
fic list  of  one  station  after  the  sUtion 
transmitting  before  it  has  finished. 
This  procedure  could  have  two  bene- 
fits. First,  it  could  Improve  operator 
efficiency  if  the  measures  proposed 
above  for  automated  preparation  and 
updating  of  traffic  lists  are  usedTTraf- 
flc  lists  could  be  transmitted  indepen- 
dent of  coast  station  working  frequen- 
cies enabling  coast  station  operators  to 
simultaneously  handle  traffic,  if  neces- 
sary. Second,  it  would  enable  ship  sta- 
tion operators  to  listen  on  a  single 
channel  in  each  band  to  hear  the  traf- 
fic lists  of  all  coast  stations  available 
to  them.  This  capability  Is  essential  to 
the  success  of  the  landline  intercon- 
nection system  we  are  proposing  to  es- 
tablish. 

22.  Under  the  current  procedure  for 
transmission  of  traffic  lists,  the  time 
periods  for  transmission  at  various 
coast  stations  overlap.  Thus,  If  the 
current  procedure  is  continued,  one  of 
the  major  benefits  of  interconnec- 
tion—flezibillQr  in  routing  shore-to- 
ship  traffic  via  teleprinter— could  be 
lost  to  ship  owners  or  agents.  This  is 
because,  as  a  practical  matter,  a  ship 
station  operator  could  not  monitor  the 
traffic  lists  of  coast  stations  other 
than  the  one  primarily  designated  by 
the  ship  owner  or  agent— usiially  that 
of  the  IRC  providing  the  teleprinter." 
Thus,  if  would  be  of  no  benefit  to  the 
ship  owner  or  agent  to  route  traffic  to 
a  different  coast  station  knowing  that 
his  ship  station  operator  would  not  be 
listening  to  the  trafic  list  of  that  sta- 
tion. However,  the  imlform  procedure 
we  are  seeking  to  establish  would 
allow  the  ship  station  operator  the  op- 
portunity to  monitor  other  coast  sta- 
tion traffic  lists  if  he  does  not  hear  his 
^lip  called  on  the  traffic  list  of  the 
IRC  coast  station. 

Sebvicb  Ooibclihes 

23.  Oeneral  guidelines  should  ulti- 
mately be  established  by  which  the 
adequacy  of  service  provided  by  public 
coast  radiotelegraph  stations  could  be 


determined.  Such  gviidelines  would  not 
be  part  of  the  Commission's  Rules,  but 
would  constitute  general  standards  for 
future  evaluation  of  the  speed  of  ser- 
vice rendered  by  coast  stations.  Le..  in- 
volving the  time  from  which  a  coast 
station  receives  a  shore-to-«hip  mes- 
sage and  begins  to  effect  delivery  via 
its  traffic  list;  the  time  from  which  a 
ship  station  attempts  to  contact  a 
coast  station  and  begins  to  exchange 
traffic,  whether  ship-to-shore  or 
shore-to-ship;  and  the  time  from 
which  a  coast  station  receives  a  ship- 
to-shore  message  and  begins  to  effect 
delivery  over  the  landline  system. 
Such  standards  do  not  exist.  Both 
RCA  and  ITT  favor  the  adoption  of 
speed  of  service  standards.  We  believe 
that  determination  of  any  speed  of 
service  standards  should  be  made  upon 
consideration  of  whatever  improve- 
ments we  ultimately  determine  in  this 
proceeding  are  required  by  the  pubUc 
Interest,  therefore,  we  will  delay 
making  specific  proposals  until  after  a 
developmental  period  of  six  months 
following  an  order  to  implement  such 
improvements,  after  that  period,  we 
will  evaluate  the  initial  implementa- 
tion of  the  required  Improvements 
from  reports  submitted  by  each  licens- 
ee and  results  of  coast  station  inspec- 
tions. We  will  then  propose  specific 
speed  of  service  standards  to  be  com- 
mented on  by  the  coast  station  licens- 
ees and  oUier  Interested  parties,  the 
standards  adopted  will  be  used  to  con- 
duct further  review  of  the  perfor- 
mance of  coast  stations. 

Othkr  Matrrs 

24.  In  our  "Order"  in  Docket  No. 
19544,  we  directed  each  licensee  to 
"...  develop  a  program  for  the  imple- 
menution  of  a  high  quality  radiotele- 
printer  service  and  the  institution  of  a 
selective  calling  system  at  the  earliest 
possible  date."  (See  "Order,"  para- 
graph 42(d)). ••  We  note  that  four 
coast  stations  now  offer  a  radiotele- 
printer  service— stations  WSL  and 
KPS  (ITT).  KPH  (RCA),  and  WLO 
(MMR).  The  record  in  Docket  No. 
19544  does  not  provide  conclusive  evi- 
dence that  sufficient  market  exists  to 
support  the  expansion  of  this  service 
by  other  coast  stations.  We  therefore 
invite  Interested  parties  and  potential 


the  oombtaMd  efforts  of  all  coast  stations  on 
all  freQueney  bands  used  are  considered 
(See  "Order,"  paragraph  12). 

"Also,  ahould  sdineoiie,  unaware  of  the 
prior  arrangement  a  ship  station  may  have 
with  a  dedgnated  coast  statkm.  attempt  to 
aoad  a  penonal  or  buatneM  message  he  finds 
It  vlrtaally  tanpoarible  to  communicate  with 
that  ship  itatiim  onleaB  he  ooinddentally 
rhnnara  the  dwtgnat^^  coast  station  (See 
"Order."  paragraph  13X 


■Subsequently,  we  decided  In  another 
proceeding  that  coast  stations  offering  ra- 
dloteleprinter  service  (narrow-band-dlrect 
printing)  would  not  be  required  to  use  error 
control  (protected)  systems  such  as  the 
ARQ  and  ITU-FEC  systems.  Our  rationale 
was  that  such  a  requirement'  would  be  pre- 
mature before  an  agreement  for  the  adop- 
tion of  a  digital  selective  calling  system  in 
the  International  Radio  Regulations.  Re- 
consideration of  this  dedskm  has  been  re- 
quested and  is  pending.  See  Radtotekigiaph 
In  Maritime  Services.  FCC  77-380  Na  70167, 
June  10, 1977. 42  FR  30909,  June  17, 1977. 


users  to  submit  comments  tn  this  pro- 
oee^ng  showing  that  a  demand  exists 
for  expansion  of  radloteleprlnter  ser- 
vice offerings.  Spedflcally,  we  would 
hope  that  ship  owners  or  their  assod- 
aUons  provide  estimates  of  the 
number  of  vessels  expected  to  be 
equipped  within  the  next  five  years 
for  teleprinter  service  via  either  coast 
stations  or  MARISAT.  In  addition,  we 
request  TRT  to  Indicate  whether  they 
foresee  providing  a  radloteleprlnter 
service  at  station  WNU.**  Further,  we 
request  RCA.  ITT  and  MMR  to  submit 
the  total  radloteleprlnter  traffic  vol- 
umes for  1976  and  1977  handled  by 
their  stations  and  the  total  revenue 
derived  therefrom.  RCA  and  ITT 
should  also  provide  the  total  radlotele- 
prlnter traffic  volumes  for  1976  and 
1977  each  handled  via  MARISAT  and 
the  revenue  derived  therefrom.  We  in- 
struct the  Chief,  o(Hnmon  Carrier 
bureau  to  obtain  for  the  record  the 
same  Information  from  COMSAT 
General  and  WUI.  both  of  which  are 
not  being  made  parties  to  this  proceed- 
ing. This  information  should  be  ac- 
companied by  their  projections  (and 
the  basis  thereof)  for  growth  in 
MARISAT  teleprinter  traffic  for  the 
next  five  years  and  th^  determina- 
tion of  the  Impact  it  may  have  on  the 
teleprinter  market  for  public  coast  sta- 
tions. 

25.  Further,  we  wHl  seek  from  the  li- 
censees of  Class  lA  public  coast  sta- 
tions such  additional  information  that 
we  believe  necessary  to  determine 
what  measures  should  be  Implemented 
to  improve  the  services  they  offer  and 
correct  the  problems  we  identified  in 
Docket  No.  19544.  They  therefore  are 
being  made  parties  Ttaoaadaai  in  this 
proceeding  and  required  to  answer  the 
questions  contained  In  the  Appendix 
attached  hereto.  These  questions  are 
specifically  intended  to  elicit  informa- 
tion we  believe  necessary  in  order  to 
make  the  statutory  findings  required 
by  SecUons  201(a)  and  214(d).  ••  It  will 
be  necessary  to  update  certain  infor- 
mation already  supplied  to  the  Com- 
mission by  the  licensees  tai  Docket  No. 
19544.  Additionally,  we  are  inviting 
comments  from  all  interested  parties. 
In  particular,  we  request  that  users 
and  user  groups  comment  supplying 
proposals  for  any  additional  measures 
they  believe  are  necessary  to  improve 
the  service  they  are  now  receiving. 

26.  Finally,  we  will  expect  fuU  coo- 
peration tram  the  IRGs  in  supplying 
the  InformaUon  we  are  requesting. 
Our  objective  in  this  proceeding  will 
be  to  determine  what  Improvements  in 
public  coast  station  aervloes  are  eco- 
nomicidly  warranted.  In  doing  so.  we 
recognise  that  the  cost  of  Improve- 

*RCA  has  an  outstanding  application  to 
commence  nuUoteleprinter  aenrtoe  at  station 

wcx:. 

"See  Memorandum  Opinion  and  Order, 
supra,  paragraphs  83-84. 
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handled  vU  MF  (415-538  kHs)  at  each  sta- 
tion. For  each  iMMith  specified  tn  A.1.  above, 
state  the  number  of  InbouDd  and  outbound 
MMsagta  and  words  handled  via  MF  (415- 


PtOPOSBI  RULES 


a.  miAifciAL  mroaMATiow 

1.  For  each  year,  1974  through  1977.  list 
for  each  PCRT  station,  the  moneys  received 
for  the  f oUowlnr- 

(a)  Marine  Messages.  United  States  Shlpc 


lefleet  those  categories  enumerated  In  A.1. 
above.  A  detaUed  explanation.  Including  tbe 
various  factors  considered,  of  how  these  es- 
ttmatfls  are  arrived  at  should  be  Inoluded. 

3.  For  each  year,  1978  through  1980.  list 
for  t»eh  PCSIT  ttMtian  Ustad  on  Table  3  of 


ment  musi  ultimately  be  borne  by 
maritime  mobile  users.  However,  the 
record  in  Docket  No.  19544  indicates 
the  need  for  public  coast  station  radio- 
telegn^h  services  will  continue. 
Should  ciurent  licensees  be  unwilling 
to  implement  improvements  that  are 
reasonably  required  in  the  public  in- 
terest and  will  not  impair  their  ability 
to  perform  their  duties  to  the  public, 
we  will  consider  Institution  of  proceed- 
ings to  determine  whether  they  are 
qualified  to  continue  to  be  public  coast 
station  licensees,  or  what  alternative 
means  is  available  to  0rovide  quality 
maritime  mobile  services  to  users. 

27.  AccoTilingly,  it  is  ordered.  Pursu- 
ant to  Sections  2(a).  4(1).  4(J).  201(a). 
214(d)  and  403  of  the  Communications 
Act  of  1934,  as  amended,  47  UJS.C. 
152(a),  154(1),  154(J).  201(a).  214(d)  and 
403.  that  an  investigation,  rule  making 
and  hearing  is  instituted  into  the  need 
for,  and  means  of  implementing,  mea- 
sures for  Improvement  of  maritime 
mobile  communications  services  ren- 
dered by  cliiss  I-A  public  stations. 

28.  It  is  further  ordered.  That  the  in- 
vestigation, rule  muMng  and  hearing 
Instituted  herein  shall  include  inquiry 
into  whether  it  is  necessary  or  desir- 
able in  the  public  interest  for  the 
Commission  to  order  the  licensees  of 
Class  I-A  public  coast  stations  to  es- 
tablish the  landline  Interconnect  net- 
work described  in  paragraphs  14 
through  16  above,  pursuant  to  Section 
201(a)  of  the  Communications  Act 

29.  It  is  further  ordered.  That  the  in-, 
vestigation.  rule  making  and  hearing' 
Instituted  herein  Include  inquiry  into 
whether  it  is  reasonably  required  in 
the  interest  of  the  public  convenience 
and  necessity  to  order  the  licensees  of 
Class  lA  public  coast  stations  to  make 
improvements  described  in  paragraphs 
14  through  22  above  to  their  coast  sta- 
tion facilities  pursuant  to  Section 
214(d)  of  the  Communications  Act. 

30.  It  is  further  ordered.  That  the  in- 
vestigation, rul^  mAMytg  and  hearing 
instituted  herein,  shall  Include  inquiry 
into  whether  the  expenses  involved  in 
coast  station  fadlity  improvements 
that  may  be  required  In  the  interest  of 
the  public  cdnvenlenoe  and  necessity 
pursuant  to  Section  214(d)  of  the  Act 
wiU  impair  the  ability  of  any  Class  lA 
licensee  to  perform  Its  duty  to  the 
public. 

31.  It  is  J%irther  ordered.  That  RCA 
Global  Communications,  Inc.  ITT 
World  Communications,  Inc.  TRT 
Telecommimlcatlons.  Inc.  Mobile 
lifarine  Radio.  Inc.  and  Clara  Lee 
Warner  Wood  are  made  parties  re- 
spondent in  this  proceeding  and  are  di- 
rected to  the  questions  posed  in  the 
Appendix  attached  below. 

32.  It  is  further  ordered.  That  any  in- 
terested person  may  file  by  a  notice  of 
intention  to  participate.  The  Commis- 
sion shall  then  issue  a  Public  Notice 
stating  the  names  of  parties  intending 
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to  participate  herein.  All  comments, 
responses  and  replies,  pleadings  and 
other  submissions  in  the  proceeding 
Instituted  herein  shall  be  served  on  all 
parties  listed  in  the  Public  Notice. 

33.  It  is  further  ordered.  That  any  in- 
terested person  participating  in  the 
proceeding  instituted  herein  shall  file 
comments,  responses  and  replies  in  ac- 
cordance with  the  following  schedule: 

(a)  Comments  shall  be  filed  on  or 
before  April  17. 1978; 

(b)  Responses  to  those  comments 
may  be  filed  on  or  before  May  8,  1978; 
and 

(c)  Replies  may  be  filed  on  or  before 
May  18.  1978. 

34.  It  is  further  ordered.  In  accor- 
dance with  the  provisions  of  §  1.419  of 
the  Commission's  rules  and  regula- 
tions, that  all  participants  in  the  pro- 
ceeding ordered  herein  shaU  file  with 
the  Commission  an  original  and  five 
(5)  copies  of  all  comments,  responses, 
replies  or  other  pleadings  provided  for 
herein.  In  addition  to  the  material 
filed  in  response  to  this  Notice,  the 
Commission  may  consider  any  other 
relevant  material  before  it.  Copies  of 
responses  filed  in  this  proceeding  shall 
be  avaUable  for  public  inspection 
diu-ing  regular  business  hours  in  the 
Commission's  Reference  Room  at  its 
headquarters  at  1919  M  Street,  NW., 
Washington.  D.C. 

Federal  Cohmxjnications 

Commission, 
WnxiAM  J.  Tricarico. 

Secretary. 
Appendix 

L  licensees  of  CHass  LA  public  coast  radlo- 
tel^raph  (PCRT)  stations  are  required  to 
provide  the  Information  Indicated  below  (or 
each  station  operated. 

A.  TRAFFIC  nfFORMATION 

1.  For  each  month.  May  and  September. 
1977.  and  March.  1978.  list  the  nimiber  of 
messages  and  words  of  all  paid  radiotele- 
graph traffic  between  the  PCRT  station  and 
maritime  mobile  stations.  This  data  should 
be  separated  to  reflect  the  following  catego- 
ries: (1)  Inbound  and  outbound  traffic;  (2) 
traffic  with  ships  of  United  States  registry 
and  ships  of  foreign  registry;  and  (3)  class  of 
traffic  (Pull  Rate  Ordinary;  U.S.  Govern- 
ment Ordinary;  Marine  Press;  Greeting  & 
out;  Marine  Teleprinter  &  Fascimile;  other 
(asiedfy)). 

2.  For  each  day  of  the  months  specified  in 
A.1.  above,  provide  the  number  of  outbound 
and  Inbound  messages  and  words  handled 
on  each  day.  This  data  should  be  separated 
to  reflect  the  following  time  periods  (local 
time  at  each  station):  (1)  8  a.m.  to  4  p.m.;  (2) 
4  pjn.  to  12  pjn.;  and  (3)  12  p.m.  to  8  ajn.> 

3.  For  each  daUy  time  period  indicated  in 
A.2.  above,  provide  the  number  of  personnel 
on  duty  at  each  PCRT  station,  separated  by 
function:  (1)  Radiotelegrwh  operators;  (2) 
landline  or  dispatch  operators;  and  (3)  other 
prasonnel     (specify     function).      Indicate 


'If  the  dally  data  requested  is  not  avail- 
able for  May  and  September,  1977,  so  indi- 
cate and  provide  only  the  daUy  data  for 
March.  1978. 
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whether  any  radiotelegraph  operators  were 
responsible  for  or  performed  any  additional 
fimctions  during  their  duty  tours. 

4.  For  each  month  specified  in  A.1.  above, 
provide  a  breakdown  of  the  number  of  out- 
bound and  the  number  of  inbound  messyes 
handled  by  the  following  receipt  and  d^v- 
ery  means:  CrrO;  W.U.  telegr^jh  teleprinter 
(TWX-telex);  telephone;  messenger:  over- 
the-counter;  transferal  to  or  from  another 
coast  station  of  the  licensee;  transferal  to  or 
from  a  coast  station  of  another  carrier;  or 
any  other  method.  For  each  message  han- 
dled, indicate  whether  the  outbound  Initia- 
tor of  the  message  or  the  inbound  addressee 
of  the  message  is^located: 

(1)  Within  a  radius  of  25  statute  miles  of 
the  PCRT  station; 

(2)  Within  a  radius  of  25  to  100  statute 
miles  of  the  PC!RT  station;  or  (3)  outside  a 
radius  of  100  statute  mUes  from  the  PCRT 
station.  Also,  provide  the  number  of  in- 
bound and  outbound  messages  handled  by 
(TTO  through  gateway  city  networks  of  the 
station  licensee. 

5.  For  each  day  of  March,  1978.  provide  a 
breakdown  of  the  number  of  outbound  and 
the  number  of  inbound  messages  handled 
by  each  of  the  means  listed  in  A.4.  above 
during  the  following  time  periods  (local 
time  at  each  station):  (1)  8  a.m.  to  4  p.m.;  (2) 
4  p.m.  to  12  pjn.;  and  (3)  12  p.m.  to  8  aon. 

6.  For  each  day.  March  13,  18,  19.  22,  24. 
28  and  30,  1978.  provide  the  following  break- 
down for  each  message  handled: 

OOTGOIHO  MESSAGES 

(1)  The  time  received  by  the  station; 

(2)  The  time  first  placed  on  the  traffic 
list; 

(3)  The  time  delivery  completed  to  the 
ship. 

INCOlflHG  ICESSAGBS 

(1)  The  time  received  by  the  station  from 
the  ship; 

(2)  The  time  delivery  to  the  addressee  is 
first  attempted; 

(3)  The  time  delivery  to  the  addressee  is 
completed. 

Note.— For  both  outgoing  and  Incoming 
messages,  if  delivery  is  not  completed  on  the 
day  received,  indicate  the  date  and  time 
that  delivery  Is  completed. 

7.  For  each  month  specified  in  A.1.  above, 
list  by  frequency  band  (MF  (415-525  kHz);  4 
MHz;  6  MHz:  8  MHz;  12  MHz;  16  MHz;  and 
22  iSBz)  the  number  of  messages  estimated 
to  be  handled  with  ships  within  a  radius  of 
500  nautical  miles  of  the  PC31T  station, 
within  a  radius  of  500-800  nautical  miles  of 
the  PCRT  station,  within  a  radius  of  800- 
1500  nautical  miles  of  the  PCRT  station, 
and  over  1500  nautical  miles  of  the  station. 
Explain  the  method  for  arriving  at  the  esti- 
mate given. 

8.  For  each  day.  March  13.  18,  19,  22.  24. 
28,  and  30,  1978.  provide  the  number  of  traf- 
fic lists  transmitted,  the  time  each  transmit- 
tal initiated,  the  length  of  time  of  each 
transmitted  traffic  list,  and  the  number  of 
ships  on  each  list.  For  each  traffic  list,  indi- 
cate the  number  of  ships  placed  on  a  traffic 
waiting  list  foUowing  the  traffic  list  trans- 
mission. 

9.  For  the  year  1977,  state  the  number  of 
distress  calls  on  500  kHz  received  by  each 
station.  Indicate  the  number  of  distress  calls 
responded  to  by  the  station  and  the  number 
referred  to  the  Coast  Guard  for  necessary 
action. 

10.  For  the  year  1977,  state  the  number  of 
Inboimd  and  outbound  messages  and  words 
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handled  vU  MP  (418-5SS  kHs)  at  Mch  sU- 
tkML  For  each  BMoth  ^pecifkid  tn  A.1.  above. 
aUte  the  nonber  of  Inbound  and  outboand 
■Miaacea  and  wonte  handed  via  UF  (41»- 
83S  kBk)  at  each  atatlon. 


a.  raiAMciAL  nroBMATiDa 

1.  Fy>r  each  year.  1974  through  1977.  list 
for  each  PCRT  station,  the  moneys  received 
for  the  f oUowlnr 

(a)  Marine  Messaces.  United  States  Ships: 


Chan* 


Coast  station 
cfasrge 


MobUe/ihtp 
station  cfaATge 


Porwardtaic/        TMal 
landllne  diartes 


Fan  Tmte  onUnarr 

XJ-A,  OovenHMBt  utdlusry . 
MMtoei 


Oreetinc  and  gift 

Ifsrtne  teleprinter  snd  (sciimUe. 

Otber  (specify) 

Totsl ' 


(b)  Marine  Messages.  F«>relgn  Ships: 


Cout  sUUon  MobUe/shlp  Ponrmrdins/ 

charse  station  charge      landllne  ctaarsM 


Total 


Full  rate  ordinary.. 

t7.&  Government  ordinary .~ 

Marine  preas- 


Oreetinc  and  gift 

Marine  teleprinter  and  facsimile..- 
OUier  (specify)- 

Total_ 


(c)  Any  charges,  whether  listed  by  tariff 
or  not.  associated  with  the  receipt  and/or 
forwarding  of  marine  mtasigfi  (other  than 
the  landllne  charges  specified  in  (a)  and  (b) 
above).  Specify  by  type:  forwarding:  hold- 
ing: telephone;  messenger,  answertaig  ser- 
vice: special  tnstructlcms:  etc. 

(d)  Sale  and/or  lease  of  land,  buildings 
and/or  equipment  owned  by  the  station  or 
situated  at  the  sUtlon  8lte(s).  Specify  by 
type  of  transaction  and  the  Items  Involved. 

(e)  Any  other  monejrs  received.  Specify 
the  source. 

2.  For  each  month.  May  'and  September. 
1977.  and  March.  1978.  list  for  each  PCRT 
station,  the  moneys  received  (or  receivable* 
for  those  marine  message  charge  Indicated 
In  B.1.  (a)  and  (b)  above,  utilizing  the 
f  <»mat  Indicated  therein. 

3.  For  each  day.  March  13.  IS.  19.  23.  24. 
28.  and  30.  1978.  list  for  each  PCRT  sUtlon. 
the  moneys  received  (or  receivable)  for 
those  marine  message  charges  indicated  in 
B.1.  (a)  and  (b)  above.  utOUng  the  format 
bKUcated  therein. 

4.  For  ea<^  year.  1974  through  1977.  list 
the  net  book  value  for  each  PCRT  station. 
Do  not  include  value  attributed  to  any  other 
service  or  eo-loeated  station  facilities  of  any 
other  aervioe.  If  any  allocation  due  to  co-lo- 
cated station  faculties  must  be  accom- 
plished, ezplatn  the  methodology  used  and 
the  items  allocated. 

5.  For  each  year.  1974  through  1977.  list 
for  each  PCRT  statten.  the  costs  (see  note 
below)  Incurred  for  the  ftdlowtog: 

(a)  Direct:  Telegraph  operator  salaries. 
other  personnel  salariea.  employee  benefits, 
rent— property,  rent— equipment,  mainte- 
nance—radio equipment,  maintenance- 
other  faculties,  new  radio  equipment.  sU- 


tlon improvements— radio  equipment,  sta- 
tion improvements— other  facilitlea.  electric- 
ity, utilities— other  than  electricity  and  tele- 
phone, telephone,  telegraph,  other  leased 
lines  (specify),  operating  taxes,  advertising. 
insurance,  office  materials  and  supplies,  ve- 
hicles and  tranqwrtation  (local),  travel,  de- 
preciation—radio equipment,  depredation- 
other  equipment,  losses  fire,  theft,  weath- 
er, entertainment,  other  (specify). 

(b)  Indirect:  Only  include  those  items 
which  are  the  portion  of  a  parent  company's 
operational  expense  solely  attributable  to 
each  PCRT  station's  operation,  ^ledfy  by 
item  of  cost.  If  items  of  a  general  nature  are 
indicated  (e.g.  administration  expenses),  in- 
dicate what  components  are  included  in 
such  items.  Explain  the  precise  methodolo- 
gy used  to  arrive  at  each  cost  figure  indicat- 
ed. 

NoTx.— For  each  PCRT  station,  we  do  not 
expect  any  costs  allocated  with  any  other 
PCRT  station  or  with  any  other  service.  We 
are  interested  in  seeing  the  actual  costs  in- 
volved at  each  PCRT  station. 

6.  For  each  month.  May  and  Septonber. 
1977.  and  March.  1978.  list  for  each  PCRT 
station  the  costs  indicated  in  B.5.(a)  and  (b) 
above,  utilizing  the  format  Indicated  there- 
in. 

c.  FSOjacnoHS 

1.  For  each  year.  1978  through  1980.  Ust 
for  each  PCRT  station  listed  on  Modified 
Table  2  of  Appendix  2  to  the  Memorandum 
Opinion  and  Order  (Docket  No.  19644)  re- 
leased simultaneously  with  this  NPRM,  esti- 
mates  of  messages  and  words  expected  to  be 
handled.  This  daU  should  be  separated  to 


reflect  those  categories  emmerated  in  A.1. 
above.  A  detafled  explanaUoo,  including  the 
various  factors  oonaldered,  of  how  these  es- 
timates are  arrived  at  should  be  Ineluded. 

a.  For  each  year,  1978  through  1980.  Ust 
for  each  PCBT  station  Usted  on  Table  S  of 
Appendix  2  to  the  Memorandum  Opinion 
and  Order  (Docket  Na  19644)  released  si- 
multaneously with  this  NPRM.  estimates  of 
messages  and  words  expected  to  be  handled. 
This  data  should  be  separated  to  reflect 
those  categories  enumerated  In  A.1.  above. 
A  detafled  explanation..  Inrlnding  the  var- 
ious factors  considered,  of  bow  these  esti- 
mates are  arrived  at  should  be  tneluded.  Al- 
though these  estimates  wfD  be  based  on  a 
particular  coast  station  configuration  associ- 
ated with  Implementaticm  of  an  overall  im- 
provement plan,  do  not  consider  an  inter- 
coimectlon  and  retrieval  system  to  be  in  op- 
eration. 

3.  For  each  year.  1978  through  1980.  list 
for  each  PCRT  station  indicated  in  C.l. 
above,  estimates  of  costs.  This  data  ahould 
be  separated  to  reflect  a  cost  breal^lown  as 
shown  in  B.8.  above.  A  detafled  explanation, 
including  the  various  factors  considered,  of 
how  these  estimates  are  arrived  at  should  be 
included. 

4.  For  each  year,  1978  through  1980.  list 
for  each  PCRT  station  indicated  in  C.2. 
above,  estimates^  of  costs.  This  data  should 
be  s^wrated  to  reflect  a  eost  breakdown  as 
ahown  in  B.8.  above.  A  detafled  explanation, 
inrJuding  the  various  factors  considered,  of 
how  these  esthnat^a  are  arrived  at  should  be 
taieluded.  Although  these  estimates  wfll  be 
baaed  on  a  particular  oonflguratlan  of  coast 
stations  associated  with  Implemaitation  of 
an  overaD  improvement  plan,  do  not  consid- 
er an  interconnection  and  retrieval  system 
to  be  in  operation. 

6.  With  regard  to  the  interconnection  and 
retrieval  system  envfilaned  vtthln  this 
NPRM.  provide  the  f oUowfng  Information: 

(a)  What  is  the  necessary  lead  time  neoea- 
sary  to  implemfnt  the  system? 

(b)  What  additional  equlpmrat,  lines  and 
operators  wQl  be  necessary  for  implementa- 
tion of  the  system? 

(c)  What  are  the  estimated  coats  to  Imple- 
ment the  system?  (Include  detailed  break- 
down.) 

n.  Users  of  Class  I-A  PCRT  stations,  and 
uaer  assnriations.  are  requested  to: 

A.  Discuss  whethw  substantial  benefits 
may  be  derived  from  the  Interconnection 
and  facility  improvements  proposals  made 
In  this  NPRM. 

B.  Indicate  whether,  to  the  beat  of  your 
knowledge,  users  will  be  willing  to  support 
the  costs  of  implemoitatian  of  theae  im- 
provementa  throu^  increased  rmtea.  If  nec- 


C.  Disctiss  the  effect  these  Improvements 
could  have  on  user  utfllsatlan  of  U.S.  PCRT 
sUtlona.  Will  U.S.  PCRT  stations  be  utfllied 
less  if  these  improvements  are  not  imple- 
mented? If  so.  why? 

D.  What  additional  measures  are  neces- 
sary to  improve  the  PCRT  sendee  you  are 
now  receiving? 

[FR  Doc.  78-8887  FUed  3-1(^78;  8:48  am] 


PBfKAL  tfOISm«  VOi.  43,  NO. 


lY,  MAICH  13,  IfTt 


10422 

computers  shall  be  stored  in  disc  packs 
with  tape  backup.  All  files  shall  in  any 
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PflVACYAaori974 

J  : 

New  Syslaai  off  Kacords 

AGENCY:  ACTION. 

SU^fMAR'S':  This  notice  is  published 
to  inform  t)ie  public  that  ACTION  has 
established  a  system  of  records  titled 
"ACTION  Information  Qathering 
System."  The  purpose  of  this  system  is 
to  furnish  |nf otmaticm  to  be  used  for 
statistical  tx\A  analysis  purposes  in 
connection  with  agency  activities  in- 
cluding voltlnteer  projects.  The  system 
title  has  been  changed  from  "Manage- 
ment and  Program  Ccmtrol  Informa- 
tion System"  to  "ACTION  Informa- 
tion GathMing  System"  in  order  to 
avoid  confusion  with  other  agency  in- 
formation systems. 

A  notice  was  published  on  November 
17.  1977  in  the  Fkdebal  Rtcister. 
Volume  42.  No.  222  at  page  59392.  re- 
questing comments  frtun  interested 
persons.  No  comments  were  received 
from  members  of  the  public.  Congress- 
man Chairman  Preyer  of  the  House  of 
Representatives  Subc(»nmlttee  on 
Government  Information  and  Individ- 
ual Rights  made  suggestions  which 
have  been  incoipcnated  in  this  notice. 
The  major  changes  are:  (1)  The  "Cate- 
gories of  Individuals  Covered  by  the 
System"  pati4nu>h  has  been  revised 
to  define  in  more  detail  the  categories 
covered:  (2>  the  "Description  of  the 
Categoriei  of  Records  in  the  System" 
has  been  revised  to  explain  In  greater 
detaU  what  Und  of  information  the 
agency  plans  to  collect  and  to  more  ac- 
curately reflect  the  nature  of  the 
system  and  components;  (3)  the  "Rou- 
tine Uses"  paragn4>h  has  been  revised 
to  reflect,  in  its  entirety,  paragraph  8 
of  our  general  routine  uses  and  has 
been  revised  to  inform  the  reader  as  to 
who  will  receive  and  process  the  data 
submitted  by  the  individual:-  (4)  a 
paragraph  '  regarding  notification, 
access,  and  contest  procedures  has 
been  added. 

DATES:  This  notice  is  effective  on 
March  13. 1078. 

ADDRESS:  ACTION.  806  Connecticut 
Avenue  NW.^  Washington.  D.C.  20525. 

FOR     FURTHER     INFORMATION 
CONTACT:  , 

Mr.  John  f-  Nolan.  Office  of  Admin- 


istration and  Finance,  ACTION, 
Washington.  D.C.  20525,  202-254- 
8105. 

System  name: 

ACTION  Information  Gathering 
System— ACTION/ AP-32. 

System  location: 

Office  of  Administrative  Services/ 
ACTION,  806  Connecticut  Avenue 
NW.,  Washington,  D.C.  20525. 

Categories  of  individuals  covered  by  the 
■ystem: 

(1)  Persons  serving  in,  having  served 
in,  or  who  ar^  served  by  programs  ini- 
tiated by  ACTION:  (2)  persons  work- 
ing with  ACTION  programs  on  a  vol- 
unteer basis,  and  (3)  the  general 
public,  Le.,  in  communities  and  areas 
(1)  where  ACTION  programs  are:  (il) 
where  ACTION  programs  are  pro- 
posed: and  (iii)  nationwide  for  media 
impact  studies,  post-service  studies, 
etc. 

Categories  of  records  in  the  system: 

The  system  will  contain  information 
necessary  to  provide  statistical  and 
analysis  data  in  connection  with 
agency  activities  including  volunteer 
projects.  The  agency  anticipates 
during  the  next  year  studies  in  such 
areas  as:  Recruitment,  impact  of  ad- 
vertising eami>aigns  or  media  on  a 
given  area:  public  awareness  of  pro- 
posed or  existing  programs:  program 
effect  in  particular  demographic  areas: 
Impact  of  volunteer  service  on  individ- 
uals after  service;  community  aware- 
ness of  program  impact  and  volunteer 
programs  on  private  sector  volunta- 
rism, etc.  Individuals  will  be  asked  to 
complete  a  form  and  will  be  informed 
of  the  particulars  of  the  study,  I.e.,  the 
specific  purpose  of  the  study,  who  is 
conducting  the  study,  the  use  of  the 
Information  they  submit;  who  has 
access  to  the  records;  provisions  of  the 
Privacy  Act;  the  authority  for  collect- 
ing the  data;  the  effect  of  nondisclo- 
sure: the  particular  study  title  and  the 
Privacy  Act  system  of  records  identifi- 
cation number. 

This  information  may  include  names 
and  addresses,  relationships  to  a  par- 
ticular agency  activity,  age,  race,  edu- 
cation, ethnic  background,  employ- 
ment history,  family  size  and  age 
groups,  marital  status,  iixu>act  of  an 
ACTION  program  on  the  individual  or 
community,  type  of  service  received,  ^ 
volunteer  program  Interest  area,  effect 


of  advertising  on  the  individual.  Al- 
though it  is  impossible  to  f&resee  all 
information  which  will  be  gathered  for 
study  the  agency  anticipates  that  such 
data  may  be  collected.  Subsystems  of 
records  may  be  set  up  for  relatively 
short  periods  of  time  during  the  infor- 
mation gathering  stage.  However,  the 
overall  responsibility  for  these  subsys- 
tems comes  under  the  Administrative 
Services  Division.  Records  will  be  re- 
tained only  as  long  as  needed  for  the 
study  but  statistical  data  may  be  re- 
tained after  personal  identifiers  have 
been  removed. 

Authority  for  nuintenance  vS  the  system: 

The  Domestic  Volunteer  Service  Act 
of  1973  (42  UJS.C.  4951,  5042  (13)  and 
the  Peace  Corps  Act,  as  amended  (22 
UJ5.C.  2501,  et  seq.)). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  nam  and 
the  purposes  of  such  uses: 

Data  maintained  in  this  system  shall 
be  used  to  enable  the  agency  to  carry 
out  its  authorized  functions  in  connec- 
tion with  program  and  project  evalua- 
tion as  stated  In  the  statement  of  gen- 
eral rountlne  uses  published  in  the 
preliminary  statement  set  forth  hi  42 
FR  No.  182  at  page  47439  paragraph  8 
•  •  •  "Information  In  any  system  may 
be  used  as  a  data  source,  for  manage- 
ment information,  for  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
fimction  for  which  the  records  are  col- 
lected and  maintained,  or  for  rela^ 
personnel  management  functions :  or 
manpower  studies.  Information  may 
also  be  disclbsed  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of  in- 
dividuals) under  the  Freedom  of  Infor- 
mation Act  or  the  Privacy  Act  or  to 
locate  specific  individuals  for  person- 
nel research  or  other  personnel  man- 
agement functions."  Initially,  the  in- 
formation will  be  furnished  by  the  in- 
dividual to  the  ACmON  staff  person- 
nel or  personnel  performing  the  study 
on  behalf  of  ACTION.  Such  records 
will  be  retained  only  as  long  as  re- 
quired to  complete  the  woric. 

Policies  and  practices  for  storing,  rctrlev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  tiie  system: 

Storage: 

These  fUes  may  be  maintained  in 
various  fashions.  Material  placed  on 
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any  manufaMuring  iterations  within 

the  subKme  tcXbar  than  the  assembly 

of  heavy  equipment  office  typewriters. 

The  grant  shall  not  be  omistrued  to 
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Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and 
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computers  shall  be  stored  In  disc  packs 
with  tape  backup.  All  fUes  shall  In  any 
event  be  maintained  and  filed  in 
rooms  or  cabinets  with  manipulation 
proof  combination  locks  which  are  not 
in  immediate  use. 

Retrievabilit/: 

Piles  are  retrievable  through  name 
or  identifying  nimiber. 

Safcfuard: 

Records  in  this  system  will  be  avail- 
able only  to  appropriate  personnel,  in- 
cluding staff  or  other  individuals 
working  on  ACTION'S  behalf,  having 
a  need  for  such  records  in  the  perfor- 
mance of  their  duties. 

Retention  and  dispond: 

Records  in  this  system  shall  be 
maintained  only  so  long  as  necessary 
to  carry  out  the  management  survey 
or  other  fimction  for  which  they  were 
collected  and  then  shall  either  be  de- 
stroyed or  the  information  may  be 
stored  after  removal  of  all  personal 
identification. 

System  manager  and  address: 

Director.  Administrative  Services  Di- 
vision. ACTION.  806  Connecticut 
Avenue  NW..  Washington.  D.C.  20525. 

Record  source  categories: 

Information  will  be  obtained  from 
the  individual  or  persons  dealing  with 
ACTION  programs. 

Notification,  access  and  contest  procedures: 

Individuals  wishing  to  see  informa- 
tion in  their  records;  inquire  if  this 
system  of  records  contains  informa- 
tion about  them;  or  contest/correct  in- 
formation, should  provide  their  name, 
any  former  name,  date  of  birth,  social 
security  nuanber,  dates  and  type  of 
record.  Individuals  should  address 
their  inquires  to:  Director,  Administra- 
tive Services  Division.  Office  of  Ad- 
ministration and  Finance.  ACTION. 
806  Cormecticut  Avenue  NW.,  Wash- 
ington. T>iC.  20525.  All  inquiries  should 
have  "Privacy  Act  Request"  noted  on 
the  envelope. 

This  notice  is  issued  in  Washington, 
D.C  on  March  8. 1978. 

Sam  BROWif , 
Director, 

(PR  Doc  7S-6453  FQed  3-10-78:  8:45  ami 


[3510-2S] 

DEPARTMENT  OF  COMMERCE 

Por*ifln-Tr«d«  Zmios  loofd 

[Order  No.  1361 

HARRISMMO.  PA. 

RMohition  and  Ord«f  Approving  Application 
of  Hm  Ea*t»m  DistribirtioM  CoMor,  Inc.,  for  o 
Foroign-Trado  Swbxon* 

Proceedings  of  the  Porelgn-Trade 
Zones  Board,  Wsushington,  D.C.  reso- 
lution and  order. 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June 
18,  1934,  as  amended  (19  U.S.C.  81a- 
81u),  the  Foreign-Trade  Zones  Board 
has  adopted  the  following  resolution 
ajid  order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Eastern  Distribution  Center.  Inc., 
Avoca,  Pa.,  grantee  of  Porei«n-Tr»de  Zone 
No.  34,  fUed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  October  11.  1977,  re- 
questing authority  to  establish  a  special- 
purpose  subzone  at  the  typewriter  assembly 
plant  of  the  Olivetti  Corp.  of  America,  locat- 
ed at  3800  Valley  Roiul.  Harrisburg.  Pa., 
within  the  Harrisburg  Customs  Port  of 
Entry,  for  the  purpose  of  assembling  heavy 
office  equipment  typewriters  (weighing  30 
pounds  or  more  and  sold  for  use  without  a 
carrying  case),  the  Board,  finding  that  the 
nearest  existing  foreign-trade  zone  (No.  34) 
at  Wilkes-Barre/Scranton,  Pa.,  will  not 
serve  adequately  the  convenience  of  com- 
merce with  respect  to  the  proposed  purpose 
of  such  subzone,  and  that  the  requirements 
of  the  Porelgn-Trade  Zones  Act,  as  amend- 
ed, and  the  Board's  regulations  are  satisfied, 
and  that  the  proposal  is  In  the  public  inter- 
est approves  the  application  «1th  regard  to 
the  above  product. 

The  Secretary  of  Commerce,  as  Chairman 
of  the  Board,  Is  hereby  authorized  to  Issue  a 
Board  order  In  accordance  with  this  resolu- 
tion. Should  any  proposal  be  made  for  use 
of  the  speclal-pun>ose  sutieone  for  a  znanu- 
facturlng  operation,  the  grantee  shall 
promptly  notify  the  Board's  Executive  Sec- 
retary for  clearance  prior  to  the  commence- 
ment of  such  as  operation. 

ORAWT  To  ESTABUSH,  OPERATE.  AND 
MAnfTAIR  A  FoREICII-TRADE  StTBZOHE 
AT  HARRlSBtmC,  Pa. 

Whereas,  by  an  Act  of  Congress  ap- 
proved June  18,  1934,  an  Act:  "To  pro- 
vide for  the  establishment,  operation, 
and  maintenance  of  foreign-trade 
zones  in  ports  of  entry  of  the  United 
States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  pur- 
poses." as  amended  (19  UJB.C.  81a- 
81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized 
and  empowered  to  grant  to  corpora- 
tions the  privilege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry 
under  the  Jtirisdiction  of  the  United 
States; 

Whereas,  the  Board's  regulations 
provide  (15  CFR  400.304)  that  the  es- 


tablishment of  a  foreign-trade  subzone 
in  an  area  separate  from  an  existing 
zone,  for  one  or  more  of  the  special- 
ized purposes  of  storing,  manipulating, 
manufacturing,  or  exhibiting  goods 
may  be  authorized  if  the  Board  finds 
that  existing  or  authorized  zones  will 
not  serve  adequately  the  convenience 
of  commerce  with  respect  to  the  pro- 
posed purposes; 

Whereas,  the  Eastern  Distribution 
Center.  Inc.,  grantee  of  Foreign-Trade 
Zone  No.  24  at  Wilkes-Barre/Scranton, 
Pa.  (the  grantee),  has  made  applica- 
tion (filed  October  11.  1977)  in  due 
and  proper  form  to  the  Board  for  the 
establishment,  operation,  and  mainte- 
nance of  a  foreign-trade  subzone  at 
the  typewriter  assembly  plant  of  the 
Olivetti  Corp.  of  America,  located  at 
2800  Valley  Road.  Harrisburg.  Pa.,  for 
the  purpose  of  assembling  heavy  office 
equipment  typewriters  (weighing  30 
pounds  or  more  and  sold  for  use  with- 
out a  carrying  case); 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  in- 
terested parties  to  be  heard; 

Whereas,  the  Board  has  found  that 
the  proposed  location  of  the  foreign- 
trade  subzone  in  Harrisburg  is  suit- 
able, and  the  facilities  provided  are 
sufficient;  and 

Whereas,  the  Board  has  further 
found  that  the  closest  existing  foreign- 
trade  zone  (No.  24)  at  Wilkes-Barre/ 
Scranton  will  not  serve  adequately  the 
convenience  of  commerce  with  respect 
to  the  proposed  purpose  of  the  sub- 
zone; 

Now.  therefore,  the  Board  hereby 
grants  to  the  grantee  the  privilege  of 
establishing,  operating,  and  maintain- 
ing a  foreign-trade  subaone  for  the 
above  purpose,  designated  on  the  re- 
cords of  the  Board  as  Foreign-Trade 
Subzone  No.  34A.  at  the  location  men- 
tioned above  and  more  particularly  de- 
scribed on  the  maps  and  drawings  ac- 
companying the  application,  said 
grant  being  subject  to  the  provisions, 
conditions,  and  restrictions  of  the  Act 
and  the  regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  sub- 
zone  shall  be  commenced  by  the  gran- 
tee within  a  reasonable  time  from  the 
date  of  issuance  of  the  grant,  and 
prior  thereto,  the  grantee  shall  obtain 
all  necessary  permits  from  Federal, 
State,  and  municipal  authorities. 

The  grantee  shall  allow  officers  and 
employees  of  the  United  States  free 
and  unrestricted  access  to  and 
throughout  the  foreign-trade  subzone 
in  the  performance  of  their  official 
duties. 

The  grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  ap- 
proval prior  to  the  commencement  of 
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■oope.  Model  EM  201  and  accessories  Docket    No.    78-00067.    Applicant: 

with    plate    camera.    Manufacturer  Loyola  University  of  Chicago,  Stritch 

PhUipa  Electronics  Instruments  NVD,  School  of  Medicine,  2160  South  First 

the  Netherlands.  Intended  use  of  arti-  Avenue.  Maywood,  DL  60153.  Article: 
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analytical  quality  oantrol.  enylron- 
mental  toxicology  and  water  supply. 
The  article  will  be  used  tor  high  reso- 
lution studies  of  vlrus^nfected  cells. 


any  manufacturing  <H>erationB  within 
the  subaone  other  than  the  siembly 
of  heavy  eqi4l»Bent  otObe  typewriters. 

The  grant  ahall  not  be  construed  to 
reUere  the  grantee  or  operator  fran  li- 
ability for  injury  w  damage  to  the 
person  or  property  of  oth.cn  occa- 
slaned  by  the  construction,  operatlcm. 
or  maintenance  of  said  subaone,  and  in 
no  event  sh*U  the  United  States  be 
liable  therefor. 

The  grant  is  further  subject  to  set- 
tlement locally  by  the  District  Direc- 
tor of  Customs  and  District  Army  En- 
gineer with  the  grantee  regarding 
compliance  with  their  respective  re- 
quirements ibr  the  i»otection  of  the 
revenue  of  the  United  States  and  the 
Installation  of  suitable  f  acmttea. 

In  witness  whoeof,  the  Foreign- 
Trade  Zones  Board  has  caused  its 
name  to  be  signed  and  its  seal  to  be  af- 
fixed hereto  by  its  Chairman  taai  Ex- 
ecutive Offio^  at  Washington.  D.C. 
this  28th  day  of  Fetaraary  1978  pursu- 
ant to  order  of  the  Board. 

j   FOBXIGlf-TBADB  ZOHES 
'       BOABD. 
JnAHIXA  hLJ^XOB, 

(^tairman  and  Executive  Officer. 
Attest: 

JOHM  J.  DaPOHTB. 

ExecuHte  Secretary. 
mt  Doc  78-6413  FUed  3-10-78;  8:45  ain] 


[3510-25] 


[Order  Na  137] 
WtJCIMAItt,  PA. 

fw«t< 


Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.&C.  81»-aiu). 
and  the  Foreign-Trade  Zones  Board 
regulations  (16  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  fcdlotring  order 

Whereas,  the  Eastern  Distribution 
Centtf .  Ine,  grantee  of  Foreign-Trade 
Zcme  Mo.  94.  has  applied  to  the  Board 
for  autluKlty  to  fwtshliah.  operate,  and 
maintain  a  temporary  aone  site  in  the 
dty  of  vnikes-Barre.  Luaeme  County. 
Pa.,  for  a.  period  not  to  exceed  1  year; 

Whereas,  tlie  application  was  accept- 
ed for  filing  on  November  22,  1977. 
and  notice  inviting  public  comment 
was  given  in  the  ItoBua  Rnism  on 
November  38. 1977  (42  FR«)584): 

Whereas,  an  examiners  onnmittee 
has  investigatod  the  an;>Ueation  in  ac- 
cordance with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  temporary  site  is 
needed  to  pronide  Immediate  zone  ser- 
vices for  the  business  community  ui^ 
the  permanent  aone.  whkdi  Is  present- 
ly undor  oonstruetlon.  Is  ready  for  oc- 
cupancy; and 


NOTICES 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in 
the  public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  Uie  grantee  is  authorized  to  es- 
tablish, operate,  and  maintjiin  a  tem- 
porary zone  site  in  the  city  of  Wilkes- 
Barre.  Luzerne  County.  Pa.,  in  confor- 
^ty  with  the  application  filed  Novem- 
ber 22, 1977,  for  a  period  not  to  exceed 
1  year  from  the  date  of  this  Board 
order.  While  the  facility  is  requested 
to  temporarily  serve  the  permanent 
zone's  first  tenant,  RCA  Corp.,  Its  use 
ahall  not  be  limited  to  that  tenant. 
The  grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  vithln  the 
temporary  site.  The  authority  given  in 
this  order  is  subject  to  settlement  lo- 
cally by  the  District  Director  of  (Cus- 
toms and  the  District  Army  Engineer 
regarding  compliance  with  their  re- 
spective requirements  relating  to  f  or- 
dgn-trade  zones. 

Signed  at  Washington.  D.C,  this 
asth  day  of  February  1978. 

'  JUAIOTA  M.  KREPS, 

Secretary  of  Commerce,  Chair- 
man and  Executive  Officer, 
Foreign-arade  Zones  Board. 

Attest: 

John  J.  DaPonte, 
Executive  Secretary. 
CFR  Doc.  78-6412  Filed  3-10-78;  8:45  ami 
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The  following  is  a  consolidated  deci- 
sion applications  for  duty-free  entry  of 
electrom  microscopes  pursuant  to  Sec- 
tion 6(c)  of  the  Educational.  Sd^itific, 
and  Cultnial  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651.  80  Stat. 
897)  and  the  regulations  issued  there- 
under as  amended  (15  CFR  Part  301). 
(See  especially  S  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  aju.  and  5 
pjn.  in  Room  6886C  of  the  Depart- 
tmaat  of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20330. 

DodEet  No.  78-00042.  Applicant: 
Rome  Air  Development  Center, 
D^mty  for  Electronic  Technology. 
RADC/ESM,  Hansoom  AFB,  Mass. 
01731.  Article:  Electron  Microscope, 
Model       JEM-100CX/SEO/ASID-4D 


10423 

and  acessories.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  electromagnetic  and  electro- 
optic  crystalline  and  non-crystalline 
solids  including  semiconducting  mate- 
rials, glasses  and  thin  fDms.  The  inves- 
tigations will  Include  determination  of 
crystal  structure  orientation,  identifi- 
cation of  secondary  phases,  and  degree 
of  crystalline  perf  ecticm.  detection  and 
characterization  of  lattice  defects  sudi 
as  dislocations,  stacking  faults,  and 
precipitates,  the  search  for  defects  of 
atomic  dimensions  and  the  study  of 
surface  microstructure  on  glares  and 
other  materials.  Article  ordered:  Sep- 
tember 28, 1977. 

Docket  No.  78-00043.  applicant:  New 
York  University  Medical  C^enter,  550 
First  Avenue,  New  Yortc.  N.Y.  10016. 
Article:  Electron  Microscope,  Model 
JEM-IOOCX  (standard  side  entry 
type),  and  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  the  following  research  objectives: 

(1)  High  resolution  EM  examination 
of  the  structural  details  of  synaptic 
membranes  in  the  vertebrate  retina; 

(2)  Identification  of  the  sequence  of 
events  that  occur  during  vesicle  recy- 
cling at  the  photoreceptor  terminal; 
and  (3)  Characterization  of  the  nature 
of  interreceptoral  Junctions  in  the  ver- 
tebrate retina.  Other  studies  and  ul- 
trastructural  technique^  to  be  em- 
ployed involve  negative  staining  proce- 
dures, autoradiogn^jhy  of  labelled 
neurotransmitter  agent,  Oolgi-EM  for 
the  identification  of  neuronal  process- 
es in  synaptic  organizaticm  of  the 
retina.  The  educational  uses  towhich 
the  article  will  be  put  are  limited  to 
post-doctoral  trainees  woridng  the  de- 
partment's (Ophthalmology  and 
Physiology),  research  laboratories.  Ap- 
plication received  by  Commissioner  of 
Customs:  November  8. 1977. 

DodEiet  No.  78-00051.  Applicant:  The 
University  of  Texas  Health  Sdence 
Center  i^  Dallas.  5323  Harry  Hines 
Boulevard.  Dallas,  Tex.  75235.  Article: 
Electron  Microscope,  Modd  JEM- 
IOOCX  and  Accessories.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  further  experiments  on  the  low 
density  lipoprotein  (LDL)  membrane 
receptor  which  will  include  the  follow- 
ing: (1)  Studies  cm  the  turnover  of 
LDL  receptors  and  where  on  the  sur- 
face do  the  receptors  an>ear  (2)  ef- 
fects of  various  drugs  on  the  location 
and  turnover  of  LDL  rec^torc  and  (3) 
Interaction  of  the  USL  receptor  with 
other  muface  membrane  reoepUws. 
e.g.,  conoonavalin-A.  AppUoitlan  re- 
ceived by  Commissioner  of  Customs: 
November  10, 1977. 

Docket  Na  78-60067.  Applicant: 
Wesley  Medical  Centtt,  Dept.  of  Ob- 
Oyn.  550  North  Hillside,  Wichita. 
Kans.  67314.  Article:  Electron  Micro- 
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■nrfaee  and  the  eytology  of  utecmtal 
function:  (t)  Studies  of  the  Interaction 
of  trophoblast  and  uterine  luminal 
^thellal  cells  at  Implant-ation;  (3) 

Diatrilnitiotl  nt  Htnant-yir  omiinoi  mi  t.fiji 


NOTICES 

hallde,  or  other  type  of  mineraL  The 
slae  and  shape,  crystal  structure  orioi- 
tatlon.  grain  growth  and  microstruc- 
ture, defect  structure,  and  chemical 
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the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  bdng 
manufactured  in  the  United  States 


11424 


NOTICES 


■cope.  Model  EM  201  and  accessories 
with  plate  camera.  Manufacturer 
Phlllpa  Electronics  Instruments  NVD. 
the  Nethetlands.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  studies  of  all  tiunors  of  the  female 
reprod<ictiTe  system,  malignant  and 
benicn;  such  as  tumors  of  the  ovary, 
endometrium,  cervix,  endocervlx.  fal- 
lopian tube,  vagina  and  vulva.  Mor- 
phological changes  are  described  in 
ivimary  and  metastatic  tumors.  Com- 
parative studies  are  done  on  malignant 
tumors  before  and  after  treatment 
with  chemotherapy.  X-ray  cobalt.  The 
article  will  also  be  used  in  the  training 
of  MJ)..  Ob-Oyn  postgraduates  and 
MJ>.  Pathology  postgraduates.  Article 
ordered:  December  21. 1976. 

Docket  No.  78-4)0061.  Applicant:  Uni- 
versity of  Kentucky,  School  of  Biologi- 
cal Sciences.  101  T.H.  Morgan  Build- 
ing. Lexington.  Ky.  40506.  Article: 
Electron  Microscope.  Model  H-500. 
Manufacturer  Hitachi.  Japan  intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  for  electron  microscopic 
studies  of  the  interaction  of  bdeUovi- 
brio  bacteriovorus  with  its  prey.  The 
experiments  to  be  conducted  will  in- 
clude the  following:  (1)  Seeing  where 
the  bdeOovibrioa  attach.  (2)  Isolating 
various  fractions  of  the  prey  outer 
layers  and  testing  for  the  ability  of 
the  fractions  to  inhibit  attachment  of 
bdOUmibrio*,  (3)  Isolating  various 
fractions  of  the  bdeUovibrio  outer 
layers  and  studying  their  ability  to  in- 
hibit attachment  by  bdeOovibrioi,  (4) 
Looking  for  a  change  !n  bdeOovibrioi 
comparable  to  eclipse  in  bacterio- 
phage: determining  when  loss  of  the 
flagellum  and  soisitivity  to  bacterio- 
phage occur,  looking  for  retraction  of 
pill,  (5)  Seeing  if  infected  prey  are  still 
susceptible  to  bdeXUtvib/tiot  in  the 
area  in  which  the  cell  wall  remains  in 
close  association  with  the  cj^plasmlc 
membrane.  (6)  Investigating  the  role 
of  pill  in  the  attachment  by  bdeUovi- 
brio$,  and  (7)  Characterizing  attach- 
meai  mutants  of  bdtUovibrio,  (8)  Ex- 
amination of  ultrathin  sections  of 
specimens  from  attachment  mixtures 
which  have  been  subjected  to  condi- 
tions that  prevent  penetration  by  bdel- 
lovibrioM,  (9)  Characterizing  penetra- 
tion mutants  of  bdeUovibrios,  (10) 
Study  of  the  fine  structure  of  penetra- 
tion in  attachmeat  pairs  in  which  the 
prey  cell  has  been  altered,  and  (11) 
Study  of  the  detailed  ultrastructure 
and  morphology  of  penetration  in  sys- 
tems in  which  the  ssrmptons  of  infec- 
ti<m  are  markedly  altered. 

The  article  wQl  also  be  used  to  train 
students  in  the  techniques  of  electron 
microscopy  in  the  following  courses: 

BIO  3M— Independent  Undergrsduate  Re- 

•eareh  In  Blolocy. 
BIO  T96— Raseareh  In  Zoolocy. 
BIO  TM— Research  In  Botany. 
BIO  797-7M— Reaesrch  in  Bacteriolocy. 

Artide  ordered:  April  21. 1977. 


Docket  No.  78-00067.  Applicant: 
Loyola  University  of  Chicago.  Stritch 
School  of  Medicine.  2160  South  First 
Avenue.  Maywood.  m.  60153.  Article: 
Electron  Bfficroscope.  Model  EM  201 
and  Accessories.  Manufacturer.  Philips 
Electronics  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
the  following  research  projects:  (1) 
Immunoelectron  microscopic  localiza- 
tion of  blood  group  substances  A.  B. 
and  H  innormal  and  neoplastic  human 
tissues;  (2)  ultrastructure  and  quanta- 
tion  of  normal  and  altered  limg  surfac- 
tant: (3)  mechanisms  and  treatment  of 
lung  lesions  and  associated  surfactant 
damage  in  shock;  and  (4)  localization 
of  pacemarker  ceUs  outside  the  main 
sinoatrial  node  of  the  heart.  In  addi- 
tion, the  article  will  be  used  in  the 
training  of  residents  and  research  fel- 
lows In  the  E>epartment  of  Pathology 
in  the  use  of  the  article  and  its  i4>pll- 
cations  In  diagnostic  pathology  as  a  re- 
search tool.  Article  ordered:  August  17, 
1977. 

E>ocket  No.  78-00068.  Applicant: 
Lutheran  Medical  Center.  150  55th 
Street.  Brooklyn.  N.Y.  11220.  ArUcle: 
Electron  Microscope.  Model  EM  98-2 
and  Accessories.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  for  studies  of  a  variety  of  human 
and  animal  tissues,  principally  kidney, 
liver,  lung  and  also  tiunors.  These 
studies  will  Include  submlcroscopic  or- 
ganelle distribution  and  changes,  al- 
terations in  cell  membrane,  subcelluar 
changes  In  cells  Induced  by  environ- 
mental factors.  The  plumonary  miner- 
al burden  in  human  lungs  obtained  at 
autopsy  will  be  determined  and  related 
to  environmental  factors.  Tissues 
which  have  been  appropriately  pre- 
pared will  be  examined  for  asbestos.  In 
selected  animal  experiments,  viral  par- 
ticles will  be  Identifled  and  related  to 
oncogenic  developmental  factors.  Edu- 
cation will  be  cairried  out  on  an  Indi- 
vidual basis  for  the  training  of  staff 
pathologists,  residents  in  pathology 
and  pathology  technicians,  as  weU  as 
staff  physicians  and  staff  residents  in 
the  use  of  the  electron  microscope,  the 
general  principles  of  the  techniques 
used  in  preparaticm  of  material  for 
electron  microscopy  and  in  the  knowl- 
edge of  the  ultrastructure  of  cells,  tis- 
sues and  minerals.  Article  ordered:  Oc- 
tober 7,  1977. 

Docket  No.  78-00070.  Applicant:  En- 
vironmental Protection  Agency.  Envi- 
ronmental Research  Center.  26  West 
St.  Clair  Street.  Cincinnati.  Ohio 
45268.  Article:  Electron  Mkroecope. 
Model  JEM  lOOCV  (JEM  lOOCX)  and 
Accessories.  Manufacttirer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  a  vari- 
ety of  EPA  programs.  These  will  in- 
clude research  Investlgafclons  In  the 
areas  of  advanced  waste  treatment. 


analytical  quality  control.  enTlrcm- 
mental  toxicology  and  water  supply. 
The  article  will  be  used  for  high  reso- 
lution studies  of  vlrua-lnfected  ceUs. 
virions,  isolated  viral  nucleic  acids  and 
proteins.  Another  aspect  wfU  be  its  use 
for  particulate  idratlfleatian  In  water 
samples,  visuaUsation  of  the  colloidal 
material  ranalnlng  after  treatment.  In 
addiUon.  high  resolution  microscopy 
will  be  used  to  investigate  smoke  and 
dust  particulates  of  Importance  to  in- 
halation toxicology  as  weB  as  ultras- 
tructunJ  evaluation  of  biological  sam- 
ples for  tissue  pathology  and  morphol- 
ogy after  animal  exposure  to  these 
pollutants.  Article  ordered:  August  31, 
1977. 

Docket  No.  78-00071.  Applicant:  Sa- 
vannah State  CaUege.  Department  of 
Biology,  P.O.  Box  30119.  Falllgant 
Avenue.  Savannah.  Oa.  S1404.  Article: 
Electron  Microscope.  Model  EM  9S-2 
and  Accessories.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  in  the 
research  project  "Ultrastructural 
Modifications  CMorooonium  Species 
Induced  by  Metabolic  Inhibitors"  to 
examine  the  effects  of  a  variety  of 
metabolic  inhibitors  including  cjrto- 
toxic  compounds,  polyene  and  macro- 
lide  family  antibiotics,  and  antihista- 
mines, on  the  growth  and  viability  of 
six  species  of  Chlorogonium.  Parallel 
experiments  will  Involve  the  utiliza- 
tion of  electron  microscopic  tech- 
niques and  observations  to  establish 
comparative  patterns  of  ultrastruc- 
tvxtH  modifications  or  changes  among 
Chlorooonium  substrains  produced 
and  correlate  theae  dianges  with  spe- 
cific mechanisms  of  action  known  for 
each  drug  or  inhlUtor  employed.  Com- 
plementary studies  will  Involve  utiliza- 
tion of  electron  microscopic  tech- 
niques and  observatioos  to  identify 
and  characterize  ultrastructural  modi- 
fications induced  by  pyribenzamine 
which  produce  the  well  known  chloro- 
tic  substrains  of  ^noienea  oracQU  var. 
baanariea.  In  addltkm.  the  article  will 
be  used  to  support  three  sailor 
courses  (Biology  4S0.  Biology  Seminar, 
Biology  431.  Introduction  to  Research, 
and  Biology  440.  Senior  Research)  as 
well  as  provide  expansion  and  flexibil- 
ity in  student  laboratory  experimenta- 
tion In  various  other  biology  courses. 
Application  received  by  Commissioner 
of  Customs:  December  5. 1977. 

Docket  No.  78-00074.  Ain>llcant:  Uni- 
versity of  California  at  Davis,  Univer- 
sity of . California,  School  of  Medicine, 
Department  of  Human  Anatomy, 
Davis,  Calif.  95616.  Article:  Electron 
Microscope,  Model  EM  400  HMO  with 
High  Magnlflratinn  Oonlometer  and 
Accessories.  Manufacturw:  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  Is  Intended  to  be  used  for 
research  In  the  foDovliig  proJecCc  (1) 
Studies  of  the  nature  of  the  idaoental 
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Patent  appUeattnn  84S.WS:  Document  Re- 
produetlaa  maminatkm/Xzpoeure  Con- 
trol System:  fQed  October  1«.  1977. 

JJA     DsrAKTMiifT     or     TkAiraPoaTATioii, 
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Patent  4.053.88S:  Stepped  Dual-Prequency 
Ocean-Wave  Spectrometer  fOed  Novem- 
ber 19.  1976.  patented  October  11.  197T. 
not  available  NTia 

p&t«nt  4.054.S79:  Dual-Preouency.  Remote 


tkm  Center.  Pace  Bulldtng  2.  Room  19S. 
UOO  Whitehaven  Street  NW..  Washlncon, 
O.C.  10338. 

A  limited  number  of  single  copies  are 


nirf aoe  and  the  ejrtology  of  plac^ital 
funetion:  <)>  Stndiea  of  the  Interaction 
of  trophoblast  and  uterine  inmttiai 
^thellal  oeUs  at  lmnlanr.ar.lon;  (3) 
Distribution  of  reo^tor  groups  on  the 
siu^ace  of  the  trophoblast;  (4)  Studies 
on  carcinogenesis,  spedfteally,  <Mies  In- 
volving possfide  Tlral  contribution  to 
carcinogenesis  in  mouse  and  woman, 
and  the  nature  of  the  Interaction  of 
macrophage  and  melanoma  ceUs;  (5) 
Studies  on  the  basis  of  formation  and 
modification  of  basal  ia»p<Fta.  both  In 
the  developmental  process  and  In  dis- 
ease proceses.  such  as  glomerular  ne- 
phritis; and  (6)  Studies  on  the  Interac- 
tions of  bacteria  and  ceUs,  specifically 
the  interaction  between  Nocardla  and 
alveolar  and  peritoneal  macrophages. 
The  objectives  to  be  pursued  in  the 
cojurse  of  the  investigi^ons  are  those 
of  basic  biomedical  sdenoes:  To  under- 
stand the  mechanisms  of  both  normal 
and  abnormal  cdl  growth  and  develop- 
ment; To  Interrelate  cell  structure 
with  the  function  In  normal  and  dys- 
functional situations  and  in  cases  of 
cardnogenesis  and  inffrtion;  To  eluci- 
date the  cellular  mechanisms  of 
normal  cell  function  in  order  to  better 
understand  control  mechanisms,  iljrti- 
cle  ordered:  October  18. 1977. 

Docket  No.  78-00075.  Applicant:  In- 
stitute of  Fteest  Genetics.  North  Cen- 
tral  Fbrest  Experiment  Station. 
USDA-F(M«ct  Service,  Box  898.  Rhine- 
lander.  Wla.  54501;  Article:  Electron 
MIcroaeope.;  Model  H-MO  and  Aoceno- 
rlea.  Manufacturer  Hltaetal.  Japan.  In- 
tended use  of  article:  The  article  win 
be  used  to  study  two  problems  of  seed 
mtKhiction  In  Jack  pine  and  white 
qiruoe.  Spetlflcally.  the  article  will  be 
used  to  compare  the  normal  develc^ 
ment  of  milcal  merlstems  with  those 
treated  by  various  chemical  agents, 
such  as  gitiberellic  acid,  that  Induce 
flowering.  Through  morphological, 
anatomical,  and  ultrastructural  stud- 
ies, a  comparison  of  normal  and  abort- 
ing reixoductive  structures  will  be 
conducted  so  that  the  timing  and 
causes  of  abortion  can  be  identified. 
These  studies  Include  the  relaticoshlp 
of  the  vascniature  to  the  position  of 
sterile  and  f otile  regions  of  the  flower 
and  the  relationship  of  pollination  and 
fertilization  to  ovule  and  seed  abor- 
tion. Article  ordered:  October  21. 1977. 
Docket  No.  78-00077.  Applicant: 
Denver  Teehnieal  Support  Center. 
MESA.  Building  55.  Denver  Federal 
Center,  P.O.  Box  26367,  Denver.  Colo. 
80335.  Artieie:  Electron  Microscope, 
Modd  EM  400  BTO  with  High  TQt 
G<miometer  Stage  and  Accessories. 
Manufacturtr  Philips  Electronics  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  artlde:  The  article  Is  tai- 
tended  to  be  used  for  studies  of  rock 
and  mineral  dust  gen^ated  in  mining 
and  moling  activities  and  consisting  of 
any  type  of  naturally  occurring  sili- 
cate, oxide,  tulfied.  carbonate,]  sulfate. 
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NOTICES 

haiiOe,  or  other  type  of  mineraL  The 
siae  and  shape,  crystal  structure  orien- 
tation, grain  growth  and  microstruc- 
ture,  defect  structure,  and  chemical 
composition  properties  of  the  materi- 
als will  be  investigated.  The  objective 
of  the  Investigations  is  the  Identifica- 
tion of  toxic  minerals,  such  as  asbestos 
and  the  identification  of  materials 
containing  toxic  elements  such  as  ar- 
senic in  airborne  dust  in  support  of 
the  enforcement  of  health  and  safety 
standards  in  the  nation's  mines  and 
mills.  Article  ordered:  July  21. 1977. 

Docket  No.  78-00083.  AppUcant: 
Howard  University  of  College  of  Medi- 
cine, 520  W  Street  NW..  Washington, 
D.C.  20059.  Article:  Electron  Micro- 
scope, Model  EM  10  and  Accessories. 
Manufacturer  Carl  Zeiss.  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  demon- 
strating teratogenic  effects  of  drugs  in 
living  organisms  that  have  been  ex- 
posed to  mycotoxins  or  pathogen 
fungi  The  objectives  piusued  in  the 
course  of  the  sytochalasins. 

(1)  To  determine  the  in-vlvo  effects 
of  th^  sytochalaslns. 

(2)  To  see  what  tissues  are  affected 
due  to  the  administration  of  mycotox- 
ins. 

(3)  To  study  the  molecular  mecha- 
nism of  action  of  the  pathogenic  fungi 
and  mycotoxins  in  development. 

(4)  To  see  if  foods,  normally  parasit- 
ed  by  fimgi  that  pnxluce  mycotoxins 
when  fed  to  laboratory  animals,  will 
cause  teratogenesis. 

The  article  will  also  be  used  in  the 
course  "Introductory  Electron  Micros- 
copy" which  Involves  fixation  tech- 
niques to  demonstrate  different  sub- 
cellular organelles.  Article  ordered: 
August  29, 1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
Instrument  or  iu)paratus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to 
which  the  foregoing  applications 
relate  is  a  conventional  transmission 
electron  microscope  (CTEM).  The  de- 
scription of  the  intended  research 
and/or  educational  use  of  each  article 
eatahllshed  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each  ar- 
ticle described  above  or  at  the  time  of 
recent  of  application  by  the  U.S.  Cus- 
toms Service. 

The  Departmmt  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
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the  foregoing  aivlicatiixis  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  AsBigtanoe 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  &L  Sefpa, 

Director.  Statutory 
Import  Prooravu  Stajf. 
[FR  Doc.  78-«456  FUed  3-10-78;  8:45  am] 


[3510-04] 

NoHonol  TedminllnfefiMlien  Service 

0OVEtNMBIT.OWNED  MVBinONS 

AvoHoMIHy  for  iicenslns 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  av^lable  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  dted  are  avail- 
able from  the  CcHnmissioner  of  Pat- 
ents and  Trademarks,  Washington. 
D.C.  20231,  for  $0.50  each.  Requests 
for"copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  appllcati(»is 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patoit  i4>pllca- 
tions  must  include  the  patent  applica- 
tion niunber.  Claims  are  deleted  from 
patent  i4)pllcation  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  proq>ec- 
tlve  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  dted  for  the 
agency-sponsor. 

Douglas  J.  Campioh. 
Patent    Program     Coordinator, 
National   Technical  InformO' 
tion  Service. 

U.S.  DxPAsmzifT  OP  THK  An  Foaci  AF/ 
JACP.  1900  Halt  Strbt  SW..  Washon- 
TOR.  D.C.  20314 

Patent  i«>pUcation  841.879:  AnnniT  Laser 
Having  Adjustable  and  Ihtoehangeahle 
Laser  Windows;  fUed  October  13, 1977. 

n.S.  Dkpartiiert  of  Aghicdituxz,  Research 
Agreements  and  Patent  Branch.  Federal 
Services  Divlsi(Hi/Federal  BolUUng.  Ag- 
ricultural Research  Swvioe.  HyattsvUle. 
Md.30883 

Patent  application  837.489:  Sofl  StabOlsap 
tion  Method;  filed  Septembo-  38. 1977. 

U.S.  Dkpastmbit  op  Comoacs. .  National 
Technical  Information  Sevloe,  B285  Port 
Royal  Road,  ^rtngfleld.  Va.  23181 
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CONSUMER  PtODUCT  SAFETY 
COMMISSION 


NOTICES 

■Ic  fiber,  loose  fill,  thermal  insulation 
Intended  for  use  In  or  around  a  perma- 
nent or  temporary  household  or  resi- 
dence. The  definition  includes  insula- 
tion ihstalled  using  the  "wet  process" 
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dress  certain  risks  of  injury  alleged  to 
be  associated  with  cellulose,  fibrous 
glass,  and  plastic  foam/resin  home  in- 
sulation. After  considering  informa- 
tion gathered  by  its  staff  in  analyzing 


Patent  andleatkio  843.393:  Document  Re- 
pndaeOan  muminatkm/Xzpoaure  Con- 
trol Sjntem:  fQed  October  IS.  1977. 

UA  DVABXMBR  or  TtujaroKiATtom, 
Patent  Ooanael.  400  7th  Street  SW.. 
WMhhMtton.  D.C.  aOS90 

Patent  4.0Se.911:  Road-Runner  Alcohol 
Safety  Intotoek  System;  ffled  August  18. 
1978.  uttent^A  November  23.  1977;  not 
available  inXB. 

XJA  Dart,  or  Hsalih.  Sdocatioii  ams  Wkl- 
nun.    Nattonal    Institutes    of    Health. 
Chief.  Patent  Branch.  Westwood  Build- 
.    taig.  Bethcada.  Md.  30014 

Patent  appUcaUon  737,371:  Flocking  of 
Blood-Cootactlng  Surfaces  of  Artificial 
Implant  Devices.  FQed  November  1.  1976. 

Pat«it  application  805.567:  Tranquilizer 
Dart  Pfled  June  10. 1977. 

Patent  application  809.461:  Medical  Sonar 
for  Dae  with  Ultrasonic  Camera;  fUed 
June  33. 1977. 

XJJB.  DiPUTMXirr  or  IirrsuoR.  Banch  of  Pat- 
ents. 18th  and  C  Streets  NW..  Washing- 
ton. D.C.  30340 

Patott  application  815.137:  Muffler  for 
Pneumatic  Drill;  filed  July  13, 1977. 

D.8.  DcrAaTMXHT  or  thx  Navt,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  30X  ArUngttm.  Va.  33317 

Patoit  application  817.884:  Fluidic  Interface 
Means:  filed  July  30. 1977. 

Patent  application  833.607:  AcUve  Wave- 
guide Coupler  for  Surface  Acoustic  Waves: 
filed  September  13. 1977. 

Patent  application  833.414:  Strain  Actiiated 
Hytteulic  Holdback  Bar,  filed  September 
15. 1977. 

Patent  applicaUon  833.415:  Catapult  Re- 
straint/Release System;  filed  September 
15. 1977. 

Patent  application  835.089:  Remote  Plotter 
Control  System;  fQed  September  31,  1977. 

Patent  application  836.167:  Explosively-Sep- 
arated Tongue  and  Groove  Joint:  filed 
September  33. 1977. 

Patent  appUeaticm  836333:  Intense  Ion 
Beam  Producing  Reflex  Triode;  filed  Sep- 
tember 36. 1977. 

Patent  appUcaUon  837.058:  Dual  Ground 
Microetrlp  Antoanas;  fQed  September  38. 
1977. 

Patent  applicaUon  839.946:  A  Vinyl  Poly- 
mer-nuoroalkylether  Oligomer  Composi- 
tion; filed  October  6. 1977. 

Patent  appUeati<m  840.080:  Dual  Asymmet- 
rically Fed  Electric  Microetrip  Dipole  An- 
tenna; fDed  October  6. 1977. 

Patent  application  840.081:  Dual  I>iagonaUy 
Fed  Electrle  Microstrip  Dipole  Antenna; 
filed  October  6. 1977. 

Patent  application  840.083:  Dual  Notch  Fed 
Electric  Microetrlp  Dipole  Antenna:  filed 
October  6. 1977. 

Patent  application  840.865:  Submersible  Ap- 
paratus for  Evacuating  Seawater  from 
Suction-Type  Work-Handling  Grlpper 
Members:  filed  October  11. 1977. 

Patent  application  847.331:  Notched/Diag- 
onally Fed  Twin  Electric  Microetrip 
Dipole  Antennas:  filed  October  31. 1977. 

Patent  application  847.454:  End  Fed  Twin 
Beetric  BOcrostrip  Dipole  Antennas;  filed 
Oetoter  31. 1977. 

Patent  4.048.600:  Infrared  Backgroimd  Sup- 
ptewlop;  filed  November  8.  1976.  patented 
September  U.  1977:  not  available  NTI& 

Patent  4.061.063:  7-Amino  Ooumarln  Dyes 
for  Flashlamp-Pumped  Dye  Lasers:  filed 
September  3.  1976.  patented  September 
37. 1977;  not  anUlable  NTI8. 
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Patent  4.053.886:  Stepped  Dual-Frequency 
Ocean-Wave  Spectrometer  filed  Novem- 
ber 19.  1976.  patented  October  11.  197T. 
not  available  NTIS. 

Patent  4.054.879:  Dual-Ftequency.  Remote 
Ocean-Wave  Spectrometer,  filed  Novem- 
ber 19.  1976.  patented  October  18.  1977; 
not  avaUable  NTIS. 

National  AxaoRAuncs  aus  Stack  Asmins- 
TRATiOH.  Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  OP-3. 
Washington.  DC.  20546 

Patent  4.037.494:  Low  Gravity  Phase  Sepa- 
rator. fUed  September  13.  1975.  patented 
June  7, 1977:  not  available  NTI& 

[FR  Doc.  78-6455  FOed  3-10-78;  8:45  ami 


[3510-22] 

Notienal  Oceanic  and  Atwespheric 


rnHKY  MANAOUONT  PIAN  HML  CCMMMBU 
OAL  AND  REdfAnOHAL  mNHWS  OTT 
THf  COASTS  Of  WASMMOTOM,  OttOON 
AND  CAUrOtMA  COMAABICMO  M  1f7« 

twvireiieiewfi  hnpocl  Sletswawt<  A»ailefc»>y 

AGENCY:  Natioital  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Final  EInvlronmental  Impact 
Statement. 

SUMMARY:  Pursuant  to  Section 
102(2X0  of  the  National  Environmen- 
tal Policy  Act  of  1969,  the  Pacific  Fish- 
ery Management  Council  and  the  Na- 
tional Marine  Fisheries  Service.  Na- 
tional Oceanic  and  AtmoQ>heric  Ad- 
ministration, have  propared  a  final  en- 
vironmental impact  statement  on  the 
proposed  implementation  of  the  Fish- 
ery Management  Plan  for  Commercial 
and  Recreational  Fisheries  off  the 
coasts  of  Washington,  Oregon  and 
California  commencing  in  1978. 

The  proposed  action  will  continue 
the  management  of  commercial  and 
recreational  salmon  fisheries  off  the 
coasts  of  Washingtim.  Oregon  and 
California  In  1978  for  optimum  yield, 
conservation  of  the  stocks  and  equita- 
ble allocation  domestic  fishermen,  in- 
cluding treaty  Indians.  To  achieve 
these  management  objectives,  regula- 
tions are  proposed  for  the  commercial 
troll,  ocean-sport  and  Indian  treaty 
fisheries  within  the  fishery  conserva- 
tion zone.  The  proposed  regulations 
utilize  limited  seasons,  limited  areas, 
gear  restrictions,  fish  slxe  limitations 
and  daily  recreational  fishing  bag 
limits.  Alternative  management  mea- 
sures and  their  implacts  are  discussed. 

ADDRESSES:  Copies  of  the  environ- 
mental statement  are  available  for  in- 
spection at: 

Pacific  Fishery  BCanagement  Oouncfl,  536 
SW.  Mill  Street.  Portland  Oreg.  97301. 

National  Marine  Fisheries  Senrloe.  North- 
west Regi<»ial  Office,  1700  Westlake 
Avenue.  N..  SeatUe.  Wash.  98109. 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Environmental  Sdenee  Informa- 


tion Center.  Page  Bufldtaic  1  Room  193, 
3800  Whitehaven  Street  NW..  Washingon. 
D.C.  30336. 

A  limited  nimiber  of  tioaUt  oopiee  are 
available  upon  request  to: 

Mr.  Lorry  M.  Nakatsu.  Executive  Director. 
Paeifk:  Fishery  Management  Oouncfl.  536 
&W.  Mill  Street.  Portland.  Oreg.  97301. 

Mr.  Donald  R.  Johnson.  Northwest  Region- 
al EMrector,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenoe,  N..  Seat- 
Ue. Wash.  96109. 

SUPPLEMENTARY  INFORMATION: 
Concurrent  with  the  appearance  of 
this  Notice,  this  environmental  impact 
statement  is  being  transmitted  to  the 
Environmental  Protection  Agency. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  vArtous  Feder- 
al. State  and  local  agencies  as  outlined 
in  the  Council  on  Environmental 
Quality  OuideUnes. 

Dated:  March  8. 1978. 

WnmuD  H.  MKOOBit. 
Associate  Director.  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-6505  FQed.  3-10-78;  8:45  am] 


[3510-22] 


SUtF  OAM  AND  OOAN  QUANO* 


The  purpose  of  this  notioe  Is  to  an- 
nounce the  Regional  Director's  deter- 
mination that  pursuant  to  60  CFR 
652.6(c)  (43  FR  6954.  February  IT. 
1978)  the  surf  dam  quota  ectahUshed 
for  the  second  half  of  the  flrat  quarter 
of  1978  will  be  exceeded  <m  or  before 
March  12,  1978.  This  determination  is 
based  on  an  analysis  of  the  loff  book 
reports  supplied  by  Uoens^  vesselB 
and  surf  clam  processors.  -These  re- 
ports indicate  that  the  total  quarterly 
allocation  of  350.000  bushels  estab- 
lished by  the  Surf  Clam  and  Ocean 
Quahog  fishery  management  plan  wHl 
be  caught  by  March  12.  1978.  There- 
fore. I  am  announcing  that  it  shall  be 
unlawful  to  fish  for  surf  clams  in  the 
Fishery  Conservation  Zone  (FCZ) 
from  0001  hours,  March  13.  1978. 
through  2400  hours.  March  SI.  1978. 
This  notice  does  not  effect  fishing  for 
surf  clams  in  State  terrltortial  waters 
or  fishing  for  ocean  quahogs  in  the 
FCZ. 

For  further  inf  onnatton  oonoeming 
the  closure  ocmtact:  Mr.  William  O. 
Gordon.  Regional  Director.  Nmtheast 
Region.  Natl<mal  Marine  FIsherlea 
Service.  14  Elm  Street.  Olouoester. 
Massachusetts  01930.  telephone  617- 
281-3600. 

Dated:  March  9. 1978. 


[FR 


WnmaD  H.  IfBSOHM. 
Associate  Dlnetor,  Nattonat 
Marine  FWterie$  Service. 

Doe.  78-6551  Filed  8-16-11;  8:46  am] 
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C.  Natukb  or  TRg  Risk  or  ImiraT 

Information  about  accidents  and  in- 
juries associated  with  cellulose  home 
insulation  that  indicates  a  need  for  re- 
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dwelling,  consimiers  in  the  residence 
or  dwelling  would  be  exposed  to  a  risk 
of  injury  from  bums  or  smoke  Inhala- 
tion. Once  flaming  combustion  occurs, 
either  directly  from  the  oellouloee  or 


The  demand  for  home  insulation  in 
new  housing  construction  and  the 
reinsuJaticm  market  for  existing 
homes  tias  increased  dramatically  in 
recent  years.  According  to  U.S.  De- 


[6355-01] 


CONSUMER  PtODUCT  SAFETY 
COMMISSION 

CEUUlOSf  HOMf  INSULATION 


AGENCY:  -Consumer  Product  Safety 
Commlssioi]. 

ACmON:  Notice  of  proceeding. 

SUMMARY:  In  this  document,  the 
Consiuner  Product  Safety  Commission 
begins  the  process  of  developing  a 
mandatory  consimier  product  safety 
standard  for  the  fire  hazards  associat- 
ed with  cellulose  home  insulation.  In 
taking  this  action  the  Commission  is 
granting,  in  part,  a  petition  from  the 
Metropolitan  Denver  District  Attor- 
ney's Conmimer  Office  concerning 
home  insulation  (CP  77-1). 

DATES:  Anyone  who  wishes  may 
submit  to  the  Commission  by  April  12, 
1978.  either  (1)  one  or  more  existing 
standards  aa  a  recommended  consumer 
product  safety  standard  or  (2)  and 
offer  to  develop  a  recommended  con- 
sumer product  safety  standard.  On 
March  27,  1978  at  1:30  p.m..  members 
of  the  Commission's  staff  will  hold  a 
meeting  with  potential  offerors  to  dis- 
cuss procedures  and  guidelines  to  be 
followed  by  offerors  in  submitting  an 
offer  to  develop  a  standard.  The  meet- 
ing will  be  held  In  Room  456. 
Westwood  Towers  Building,  5401 
Westbard  Avenue,  Bethesda,  Md.  Per- 
sons interested  in  attending  the  meet- 
ing are  requested  to  contact  Harry 
Cohen.  301-492-6453,  at  least  two  days 
prior  to  the  Ineetlng. 

ADDRESS:  Submissions^  must  be  made 
to  the  Office  of  the  Secretary.  Con- 
sumer Product  Safety  Commission, 
1111  18th  Street  NW..  Third  Floor, 
Washington,  D.C.  20207.  Informati<m 
cited  in  this  document  may  also  be  re- 
viewed at  this  location. 

FOR  FURTHER  INFORMATION 
CONTACT:  Harry  Cohen.  Office  of 
Program  Management.  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20307  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
The  Consumer  Product  Safety  Com- 
mission ("Cbmmlssion")  has  prelimi- 
narily determined  (1)  that  fire  hazards 
associated  with  cellulose  home  insula- 
tion constitute  unreasonable  risks  of 
death  or  Injury  and  (2)  that  one  or 
more  consumer  product  safety  stan- 
dards are  necessary  to  elinrinate  or 
reduce  those  unreasonable  risks. 
Therefore,  the  Commission  begins  this 
proceeding  imder  section  7  of  the  Con- 
sumer Prodvct  Safety  Act  (15  U.S.C. 
2056)  to  develop  a  consumer  product 
safety  standtrd  for  this  product 

A.  PlODUCT  DgFUHTlOir 

For  the  ptrpoees  of  this  notice,  "cel- 
lulose home  Insulation"  means  oellulo- 
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sic  fiber,  loose  fill,  thermal  Insulation 
intended  for  use  in  or  around  a  perma- 
nent or  temporary  household  or  resi- 
dence. The  definition  includes  insula- 
tion installed  using  the  "wet  process" 
method  of  installation.  The  "wet  pro- 
cess" insiQation  is  blown  into  an  area 
with  a  spray  or  mist  of  water  applied 
at  the  nozzle  during  installation. 
When  dried,  insulation  installed  in 
this  manner  loses  its  fluff iness  and  be- 
comes a  low  density  solid,  similar  in 
texture  to  expanded  polystyrene  foam. 
The  wet  process  insulation  is  included 
since  it  may  present  the  same  risk  of 
injury  as  cellulose  insulation  installed 
by  other  methods.  The  definition  does 
not  include  spray-on  celliilose  insula- 
tion which  is  applied  with  an  adhesive 
to  interior/exterior  walls,  and  interior 
ceilings,  since  the  Commission  believes 
that  this  insulation  is  rarely  used  bi 
homes  or  residences  and  since  the 
Commission  has  insufficient  infQrma- 
tion  to  determine  that  this  insulation 
presents  an  unreasonable  risk  of 
injury  from  fires. 

The  insulation  covered  by  this  pro- 
ceeding includes  cellulose  insulation 
that  is  produced  or  distributed  for  sale 
to  consumers  for  installation  in  house- 
holds or  residences,  as  well  as  insula- 
tion that  Lb  produced  or  distributed  for 
installation  by  professionals  in  house- 
holds or  residences.  Cellulose  insula- 
tion that  is  labeled  as,  marketed,  and 
sold  solely  for  non-residential  installa- 
tion is  not  included  within  the  scope 
of  this  proceeding. 

The  proceeding  is  limited  to  home  or 
residential  insulation  since  the  report- 
ed incidents  are  primarily  confined  to 
homes  and  residences,  and  since  the 
technical  analysis  indicates  that  con- 
simiers  are  most  likely  to  be  injured  as 
occupants  of  a  dwelling  or  residence. 

Cellulose  home  insulation  is  manu- 
factured predominantly  from  wood- 
based  cellulosic  fiber,  such  as  selected 
paper  (newspapers,  newsprint)  or 
paper  board  stock,  which  is  shredded 
and  ground  or  pulverized  to  form  the 
lASUlation.  These  pulverized  materials 
are  normally  treated  with  chemicals  to 
provide  flame  resistant  properties.  Cel- 
lulose home  Insulation  is  usually  a 
light,  fluffy,  fibrous  material  that  can 
either  be  poured  or  blown  into  place. 
The  insulation  may  be  installed  by 
pouring  (by  hand)  between  ceiling 
joists  in  attics  or  by  blowing  (through 
specially  designed  pneumatic  equip- 
ment) between  ceiling  Joists  in  attics, 
in  stud  wall  cavities,  or  other  hollow 
spaces  located  in  housing. 

B.  BAC^KGROimi) 

On  October  20,  1976,  the  Commis- 
sion Teceived  a  petition  (CP  77-1)  from 
the  Metropolitan  Denver  District  At- 
torney's Consumer  Office  concerning 
home  insulation.  The  petition  request- 
ed the  Commission  to  initiate  a  stan- 
dard development  proceeding  to  ad- 
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dress  certain  risks  of  injury  alleged  to 
be  associated  with  cellulose,  fibrous 
glass,  and  plastic  foam/resin  home  in- 
sulation. After  considering  informa- 
tion gathered  by  its  staff  in  analyzing 
the  issues  raised  by  the  petition,  the 
Commission,  on  August  22.  1977,  held 
a  public  meeting  to  enable  interested 
persons  to  present  data,  views,  and  ar- 
guments to  assist  the  Commission  in 
determining  whether  or  not  the  peti- 
tion should  be  granted.  The  Commis- 
sion solicited  written  comments  on  the 
petition  imtil  October  21,  1977.  After 
considering  the  oral  and  written  com- 
ments, as  well  as  an  oral  briefing  of 
the  issues  by  the  staff,  the  Commis- 
sion on  November  10,  1977  instructed 
the  staff  to  prepare  a  briefing  pacluige 
and  a  draft  Federal  Register  notice  to 
initiate  a  standard  development  pro- 
ceeding to  address  the  fire  hazards  as- 
sociated with  ceUulose  home  insula- 
tion. On  February  9,  1978,  after  con- 
sidering this  information,  the  Commis- 
sion preliminarily  determined  that  a 
consumer  product  safety  standard  is 
necessary  to  eliminate  or  reduce  the 
unreasonabe  risk  of  injury  from  fire 
associated  with  cellulose  home  insula- 
tion. 

Although  the  petition  alleges  that 
flammability  hazards  are  associated 
with  fibrous  glass  home  insulation  and 
plastic  foam-resin  home  insulation, 
the  Commission  has  decided  to  confine 
the  scope  of  ttils  proceeding  to  fire 
hazards  associated  with  cellulose 
home  insulation.  According  to  the  Na- 
tional Biu%au  of  Standards  (NBS). 
data  available  from  the  National  Fire 
Incident  Reporting  System  (NFIRS). 
the  data  collection  system  of  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration (NFPCA),  supports  the 
conclusion  that  non-cellulose  insula- 
tion has  not  played  any  significant 
role  as  the  first  material  to  be  ignited 
in  fire  incidents  where  insulation  was 
involved.  According  to  NBS,  this 
would  indicate  that  non-cellulose  insu- 
lation may  not  present  a  significant 
fire  hazard.  Fire  Marshals  from  sever- 
al jurisdictions  who  have  communicat- 
ed their  concern  to  CPSC  particularly 
identify  cellulose  insulation  as  a  prob- 
lem. In  addition,  consumer  complidnts 
and  newspaper  articles  concerning 
fires  associated  with  home  insulation 
frequently  mentioned  cellulose  home 
insulation.  The  Commission  has  not 
decided  what  action,  if  any,  to  take  as 
to  non-cellulose  insulation. 

In  initiating  this  proceeding  to  de- 
velop a  standard  to  address  the  unrea- 
sonable risk  of  injury  from  fire  associ- 
ated with  cellulose  home  insulation, 
the  Commission  grants,  in  part,  the 
petition  submitted  by  the  Metropoli- 
tan Denver  District  Attorney's  Con- 
sumer Office  (CP  77-1).  After  further 
staff  briefings,  the  Commission  will 
make  a  determination  C(meeming  the 
other  issues  in  the  petition  regarding 
home  insulation. 
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product  safety  standmrd  designed  to 
reduce  the  rlak  of  injury  tmn.  flamma- 
ble cellulose  home  Insulation  that,  in 
effect,  required  manufacturers  to  use 
chemical  additives  In  such  »  manner 


NOTICES 

a.  Flame  spread  classification  (FSC) 
is  the  main  factor  derived  from  results 
of  this  test.  However,  the  meaningful- 
ness  of  the  FSC  relative  to  the  hazard 
of  cellulose  insulation  is  uncertain,  be- 
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ceming  the  GSA  Specification  HH-I- 
515C.  the  NCHMA  Standard  N  101-73 
(revised),  and  ASTM  Standard  C739- 
77.  These  existing  standards,  in  addi- 
tion to  specifying  the  Steiner  Tunnel 
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NOTICES 


C.  Natubb  or  TR>  Rnx  or  ImrniT 

Information  about  accidents  and  in- 
juries associated  with  cellulose  home 
insulation  that  indicates  a  need  for  re- 
medial action  includes: 

(1)  Reports  of  in-depth  investiga- 
tions conducted  by  the  Commission 
concerning  fires  associated  with  cellu- 
lose home  insulation. 

(2)  Consumer  complaints  to  the 
Commission  and  newspaper  articles, 

(3)  Reports  from  Fire  Marshals  in 
several  States  and  communities,  and 

(4)  Pire  incidence  data  provided  by 
the  National  Pire  Prevention  and  Con- 
trol Administration  (NFPCA). 

Copies  of  this  material  and  other 
documents  cited  may  be  reviewed  in  or 
obtained  from  the  Office  of  the  Secre- 
tary. CPSC.  Third  Floor.  1111  18th 
Street.  NW..  Washington.  D.C.  20207. 

The  incidents  and  injuries  reported 
in  these  source  materials  and  the  tech- 
nical analysis  of  the  CPSC  staff  indi- 
cate to  the  Commission  that  cellulose 
home  insulation  with  insufficent  or 
improper  chemical  treatments  could 
result  in  a  fire  if  the  insulation  comes 
into  contact  with  electrical  devices  or 
heat  sources  such  as  recessed  lighting 
fixtures,  trouble  lights,  and  furnace 
flues  and  chimneys.  The  insulation 
may  also  ignite  if  it  comes  into  contact 
with  a  lighted  cigarette,  or  if  it  comes 
into  contact  with  an  open  flame,  such 
as  from  a  match,  lighter,  or  plumber's 
torch. 

In  addition,  laboratory  tests  con- 
ducted by  NBS  to  verify  the  possibility 
of  fires  related  to  smoldering  ignition 
of  the  insulation  demonstrate  that 
fires  could  be  initiated  by  insulation 
installed  over  (1)  recessed  light  fix- 
tures using  a  bulb  exceeding  the  rated 
wattage  for  the  fixture  and  (2)  electri- 
cally overloaded  plastic-Jacketed 
wiring.  (Although  the  NBS  tests  did 
not  result  in  ignition  when  tests  were 
run  using  the  correct  wattage  of  light 
bulbs,  the  Conimission  believes  that  it 
is  theoretically  possible  to  ignite  cellu- 
lose insulation  in  contact  with  certain 
recessed  light  fixtures  that  are  operat- 
ed with  the  correct  wattage  light  bulbs 
for  which  the 'fixture  is  rated.  In- 
depth  investigations  conducted  by  the 
Commission  revealed  that  some  inci- 
dents occurred  when  correct  wattage 
light  bulbs  had  been  used.)  Cellulose 
insulation  exposed  for  a  prolonged 
time  to  a  source  of  low  energy  heat 
such  as  an  overheated  light  fixture  or 
an  overloaded  electrical  wire  may 
ignite,  usually  involving  smoldering 
combtistion.  The  smoldering  combus- 
tion may  continue  to  spread  causing 
ignition  of  other  combustibles  in  the 
attic  area  and  may  result  in  flaming 
combustion.  The  Commission  has  re- 
ceived several  reports  of  incidents  in- 
volving the  smoldering  combustion  of 
oeDalOM  Insulation. 

Wben  the  cellulose  Insulation  ignites 
and  a  fire  is  started  in  a  residence  or 


dwelling,  consumers  in  the  residence 
or  dwelling  would  be  exposed  to  a  risk 
of  injury  from  bums  or  smoke  inhala- 
tion. Once  flaming  combustion  occurs, 
either  directly  from  the  celloulose  or 
through  lotion  of  other  combusti- 
bles, the  fire  is  likely  to  spread  rapidly 
and  fully  involve  the  attic.  A  fire  of 
this  magnitude  produces  •  large 
amounts  of  heat  and  smoke,  and  if  not 
extinguished  will  eventually  consume 
the  entire  structure.  The  most  prob- 
able injury  scenario  involves  the  oc- 
currence of  a  fire  in  the  early  morning 
hours  while  occupants  are  asleep.  Oc- 
cupants with  physical  handicaps  or 
whose  reactions  are  otherwise  im- 
paired (through  alcohol  or  medication, 
for  example)  may  be  less  likely  to 
detect  fire  or  smoke  and  may  be  more 
limited  in  their  ability  to  escape  from 
the  premises  safely.  With  such  impair- 
ment, escape  potential  is  limited  and  it 
is  likely  for  the  fire  to  bum  undetect- 
ed, spreading  flame  and  smoke  into 
the  living  area  and  preventing  safe 
egress  of  the  occupants.  The  National 
Household  Pire  Survey  (September 
1977)  and  Report  Number  13/76  from 
the  British  Home  Office  (DaU  Collec- 
tion Peasibility  Study  on  Home  Acci- 
dents: Review  of  Data  Collected  by  the 
Fire  Brigades)  both  estimate  that 
about  three  percent  of  residential  fires 
result  in  injuries.  Data  available  from 
the  National  Pire  Incident  Reporting 
System  of  the  NFPCA  concerning  in- 
juries from  fires  where  home  tosula- 
tlon  was  the  first  item  to  ignite  con- 
form with  these  estimates. 

The  Commission  believes  that,  due 
to  the  increased  demand  for  home  in- 
sulation products  in  general,  including 
cellulose  home  insulation,  and  the  in- 
experience of  new  manufacturers  and 
the  questionable  quality  of  their  pro- 
duction facilities,  it  is  reasonably  fore- 
seeable that  some  cellulose  home  insu- 
lation may  be  manufactured  with  in- 
sufficient or  improper  chemical  treat- 
ments to  protect  against  a  risk  of 
injury  from  fire  associated  with  igni- 
tion of  the  insulation.  The  Commis- 
sion also  believes  that  the  Increased 
demand  for  cellulose  home  insulation 
may  lead  to  the  increasing  frequency 
of  improper  installation  of  the  insula- 
tion, by  professionals  or  consimiers.  so 
that  the  insulation  may  be  exposed  to 
Ignition  from  a  recessed  lighting  fix- 
ture or  other  ignition  source  in  the  in- 
stallation area.  As  a  result,  the  Com- 
mission believes  that  unless  there  is  a 
mandatory  standard  addressing  the 
flammabllity  properties  of  cellulose 
home  insulation,  it  is  increasingly 
likely  that  consumers  will  be  exposed 
to  a  risk  of  injury  from  fires  associated 
with  cellulose  home  insulation.  Ac- 
cordingly, the  Ck>mmiB8ion  has  pre- 
liminarfly  determined  that  a  consumer 
product  safety  standard  is  necessary  to 
eliminate  or  reduce  the  unreasonable 
risk  of  injury  from  Area  associated 
with  ceUiilose  home  insulation. 


The  demand  for  home  insulation  in 
new  housing  construction  and  the 
reinsuJaticm  market  for  existing 
homes  has  increased  dramatically  in 
recent  years.  According  to  U.S.  De- 
partment of  Commerce  estimates,  new 
housing  construction  has  increased 
from  an  estimated  1.17  million  hous- 
ing starts  in  1975  to  an  estimated  2 
million  housing  starts  in  1977.  At  the 
same  time,  the  amount  of  insulation 
per  new  housing  unit  has  steadily  in- 
creased. In  addition,  the  reinsulation 
market  has  increased  from  2.6^nilllon 
retrofits  in  1976  to  an  estimat^  6.0 
miUicm  in  1977.  As  a  result  of  the  in- 
creasing cost  of  utility  bills  and  incen- 
tives which  might  be  created  by  the 
national  concern  for  energy,  the  retro- 
fit demand  for  home  insulation  could 
be  even  greater  in  1978.  Estimates 
available  to  the  Commission  indicate 
that  in  the  next  few  years,  cellulose 
home  instilation  is  expected  to  domi- 
nate the  retrofit  market  for  home  in- 
sulation. In  1977.  the  mariwt  share  of 
cellulose  home  insulation  was  approxi- 
mately 40  percent  of  the  retrofit 
market.  The  expanding  maiiiet  share 
of  cellulose  home  insulation  may  be 
due  to  the  fact  that,  unlike  other 
types  of  home  insulation,  manufacture 
of  cellulose  home  Insulation  requires 
relatively  little  ci4)ltal  Investment  for 
martlet  entry.  Cellulose  home  insula- 
tion may  be  produced  by  inexpensive 
machinery  mounted  on  a  vehicle  elimi- 
nating the  need  for  a  fixed  plant  site, 
so  that  an  investment  of  as  little  as 
$10,000  may  allow  market  entry.  Most 
cellulose  insulation  manufacturing 
plants  are  being  marketed  at  $05,000 
to  $125,000.  Market  conditions  are  so 
attractive  that  new  producers  are 
surging  into  the  industry. 

As  a  further  matter,  the  Commission 
notes  that  most,  if  not  all.  of  the  cur- 
rent methods  used  by  manufacturers 
to  flame  retard  cellulose  home  insula- 
tion involve  the  use  of  chemical  addi- 
tives. Certain  additives  such  as  alumi- 
num sulphate  and  ammonium  sul- 
phate, if  present  in  large  enough 
quantities,  may  present  a  problem  of 
corrosiveness  to  the  covering  6f  insula- 
tion jackets  of  electrical  wires,  to 
metal  pieces  which  support  structures 
of  a  house,  to  metal  pipes  such  as  ex- 
haust vents  from  heaters  and  attic  fur- 
naces, or  to  other  metal  items  which 
may  be  exposed  to  home  insulation 
containing  such  additives.  Excessive 
corrosiveness  associated  with  the  use 
of  chemical  additives  could  present  a 
safety  hazard  or  a  property  damage 
hazard. 

Section  9(cK2KB)  of  the  CPSA 
states  that  the  Cfxnmission  shall  not 
promulgate  a  consimier  product  safety 
rule  unless  it  finds  "that  the  promul- 
gation of  the  rule  is  in  the  public  in- 
terest." The  Commission  does  not  be- 
lieve that  it  would  be  in  the  public  in- 
terest for  it  to  promulgate  a  oonsumer 
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product  salety  standard  dedsned  to 
reduce  the  risk  of  Injury  fktnn  flamma- 
ble cellulooe  home  insulation  that,  in 
effect,  required  manufacturers  to  use 
chemical  additives  in  such  a  manner 
that  unacceptable  levels  of  ootrosion 
would  be  likely  to  occur. 

According,  the  Commission  be- 
lieves that  any  offeror,  to  be  accept- 
able, must  provide  a  idan  evaluating 
potential  corrosivaiess  inoblems  asso- 
ciated with  the  use  of  chemical  addi- 
tives to  flame  retard  cellulose  home 
Insulation.  Moreover,  the  Commission 
expects  the  offeror,  in  developing 
flammabHitgr  requirements  for  cellu- 
lose home  insulation,  to  take  appropri- 
ate steps  to  ensure  that  such  require- 
ments do  not  result  In  unacceptable 
levels  of  corrosion  associated  with  the 
use  of  such  chemical  additives.  Any 
recommended  standard  submitted  by 
the  offeror  shall  explain  the  steps 
taken  by  the  offeror  to  address  any 
corrosiveness  problems  encountered  in 
drafting  requirements  regarding  the 
flammabllity  hazards  associated  with 
cellulose  home  insulation.  The  Com- 
mission wHl  make  available  to  the  of- 
feror any  additional  Information  or 
analysis  it  obtains  ccmceming  poten- 
tial corrosiveness  problems  associated 
with  the  use  of  chemical  additives  to 
flame  retard  cellulose  home  insula- 
tion. 

D.  kxismro  Stamdabos 

The  Commission  has  received  Inform 
maUon  about  the  following  three  ex- 
isting standards  which  are  relevant  to 
cellulose  home  insulation: 

Qeneral  SanHcea  AdminiMtratkm  (OSA) 
Federal  SpeelfUMtUnt^HH-ISlSC  (AprU  13. 
/«7«).— "InsulaUon  Thermal  Oiooae  Pill  tor 
Pneumatic  or  Poured  Application):  Cellulo- 
sie  or  Wood  Itber." 

National  OeaiOote  InnUaUoti  Manvfac- 
turen  A$9oeiUtion  iSClMA'i  N-191-73  In- 
rtoed).— "Standard  Specification  for  OeUulo- 
sic  Fiber  (Wood  Hue)  Loose  FOl  Themua 
Insulation." 

American  Societg  far  Te$lino  and  Materl- 
aJa  (JkSTM)  C7J»- 77.— "Standard  ^>edflea- 
tlon  for  Celluloilc  Fiber  (Wood  Base)  Loose- 
Fill  Th«mal  Insulation.'* 

The  Comaiisslon  makes  the  follow- 
ing observations  concerning  the  ade- 
quacy of  the  existing  standards  to  ad- 
dress the  risk  of  injury  from  fires  asso- 
ciated with  loose-fill  cellulose  home  in- 
sulation: 

1.  The  existing  standards  adopt  as  a 
standard  test  method  the  Steiner 
Tunnel  Test  (American  Society  for 
Testing  and  Materials  (ASTM  E-84- 
77a):  Standard  Test  Method  for  Sur- 
face Bumtnc  Characteristics  of  Build- 
ing Bfaterlals).  The  Commission  has 
several  reservations  concerning  the 
adeqiiacy  of  this  test  method,  particu- 
larly the  test  procedure  and  test  condi- 
tion, for  measuring  the  fire  hazard  as- 
sociated with  loose-fm  cellulose  insula- 
tion, especially  when  installed  between 
celling  Joists  In  attics. 


NOTICES 

a.  Flame  spread  classification  (FSC) 
is  the  main  factor  derived  from  resiilts 
of  this  test.  However,  the  meaningful- 
ness  of  the  FSC  relative  to  the  hazard 
of  cellulose  Insulation  is  uncertain,  be- 
cause the  tests  may  not  relate  to  real 
life  conditions. 

b.  The  existing  standards  categorize 
test  materials  according  to  fire  perfor- 
mance resvQts.  Including  FSC.  Materi- 
als with  a  FSC  equal  to  or  less  than  25 
have  generally  been  regarded  by  the 
bunding  code  authorities  as  providing 
a  high  degree  of  safety.  However,  a 
FSC  of  25  does  not  f  iilly  describe  how 
the  material  performed  under  con- 
trolled laboratory  conditions  since  it 
does  not  necessarily  represent  a  uni- 
form rate  at  which  flames  spread. 

Recent  tests  conducted  by  the  Na- 
tional Bureau  of  Standards  (NBS)  on 
home  Insulation  materials,  including 
cellulose  insulation  installed  in  a  simu- 
lated attic,  demonstrated  that  some 
materials  with  a  FSC  of  25  or  less 
when  Installed  between  ceiling  Joists 
in  attics  and  subjected  to  a  160°F  pre- 
heating to  simulate  a  hot  summer 
attic  will  bum  rapidly  if  subjected  to 
an  ignition  source. 

Therefore,  in  a  real  life  situation  a 
material  with  a  low  FSC  (such  as  25) 
nonetheless  may  have  the  potential 
for  presenting  a  risk  of  injury. 

c.  The  Steiner  Timnel  test  is  de- 
signed to  measure  how  quickly  a  given 
material  will  bum,  and  expresses  t^ 
results  as  a  flame  spread  rating.  How- 
ever, since  cellulose  home  insulation 
fires  may  occur  In  an  attic  or  other 
Iscdated  part  of  a  dwelling  where  no 
one  is  present,  a  home  insulation  fire 
may  bum  undetected  for  some  time, 
perhaps  until  the  attic  is  fully  in- 
volved. Aa  a  result,  it  may  be  more  ap- 
propriate to  have  a  test  procediu^ 
that  measures  whether  and  to  what 
extent  a  material  bums  rather  than 
how  quickly  a  material  bums. 

d.  The  test  specifies  as  an  ignition 
source  a  flame  extending  downstream 
at  a  distance  ot^Vt  feet  over  the  speci- 
men surface.  This  ignition  source  does 
not  simulate  exposure  from  a  small 
open  flame  or  a  smoldering  ignition 
source,  such  as  recessed  light  fixtures 
or  electrical  wiring  that  have  been 
identified  as  ignition  sources  of  cellu- 
lose home  insulation. 

e.  The  test  specifies  the  projection 
of  the  ignition  source  upward  toward  a 
celling  moimted  and  supported  loose- 
fill  material  specimen.  This  test  con- 
figuration may  not  accurately  reflect 
real-life  fire  incident  patterns. 

f.  The  test  method  provides  that 
specimens  must  be  conditioned  to  a 
constant  weight  at  70*  F  and  35  to  40 
percent  relative  humidity.  These  con- 
ditions may  not  adequately  simulate 
varied  environmental  conditions  to 
which  Insulation  will  be  subjected  in 
real-life  conditions. 

2.  The  Commission  has  the  following 
additional  observations  to  make  con- 
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cemlng  the  OSA  Specification  HH-I- 
515C.  the  NC^IMA  Standard  N  101-73 
(revised),  and  ASTM  Standard  C739- 
77.  These  existing  standards.  In  addi- 
tion to  specifying  the  Steiner  Tunnel 
test  for  measuring  flame  spread,  also 
reference  a  test  for  flame  resistance 
permanency.  This  test  is  used  to  mea- 
sure how  the  fire  performance  of  a 
material  may  vary  after  being  subject- 
ed to  accelerated  aging,  such  as  high 
temperature  and  high  hiunidlty  condi- 
tions. The  accelerated  aging  provision 
for  determining  flame  resistance  per- 
manency may  not  accurately  reflect 
real-life  conditions,  especially  the 
short  and  long  term  effects  of  tem- 
peratiu^  and  humidity  extremes.  The 
standard  test  for  flame  resistance  per- 
manency incorporates,  by  reference,  a 
small  tunnel  test  that  may  not  be  ap- 
propriate to  evaluate  loose  fill  insula- 
tion. 

3.  The  Commission  has  not  made  a 
determination  of  the  appropriateness 
of  the  Steiner  Tunnel  Test  for  i^plicsr 
tions  other  than  those  addressed  in 
this  notice. 

4.  As  a  result  of  the  deficiencies  dis- 
cussed above  concerning  the  existing 
standards  indentifled  by  the  Commis- 
sion, the  Commission  at  the  present 
time  has  doubts  whether  these  stan- 
dards are  likely  to  reduce  or  eliminate 
the  unreasonable  risk  of  injury  from 
fires  associated  with  cellulose  home  in- 
sulation. However,  a  potential  offeror 
is  not  precluded  from  submitting,  as 
an  existing  standard,  any  of  these 
standards.  Any  such  submission 
should  discuss  the  deficiencies  identi- 
fied by  the  Commission  and  explain 
why  the  offeror  believes  the  provisions 
of  the  standard  are  adequate  to  pre- 
vent or  reduce  the  unreasonable  risk 
of  injury  from  fires  associated  with 
cellulose  home  insulation. 

E.  Proposkd  STAimaROS 

This  Commission  is  aware  of  three 
proposed  standards  applicable  to  cellu- 
lose home  insulation.  Although  under 
section  7(c)  of  the  Consumer  Product 
Safety  Act  these  standards  may  not  be 
submitted  as  existing  standards  unless 
they  have  been  adopted  by  any  private 
or  public  organization  of  agency,  do- 
mestic or  foreign,  or  any  international 
standards  organization  before  expira- 
tion of  the  period  for  submitting 
offers,  the  Commission  believes  that 
potential  offerors  should  be  aware  of 
these  standards.  The  Commission 
makes  the  following  observations  con- 
cerning the  adequacy  of  these  pro- 
posed standards  to  address  the  risk  of 
injury  from  fire  identified  in  section  C 
of  this  notice  as  being  associated  with 
cellulose  home  Insulation: 

1.  Proposed  Qeneral  Services  Admin- 
istration Federal  Specification  HH-t- 
SISD  (draft  dated  November  4,  1977) 
for  Insulation  Thermal  Loose-Fill  for 
Pneumatic  or  Poured  Application): 
Cellulosic  or  Wood  Fiber; 
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If  adopted,  this  Federal  ^Tecifica- 
tlon  would  siipenede  HH-I-515C  (dia- 
cuBsed  at  section  D  of  this  notice). 
This  proposed  standard  replaces  the 
Steiner  Tunnel  test  with  two  new  tests 
for  evaluating  the  fire  performance  of 
celluloae  insulation,  the  "Attic  Floor 
Radiant  Panel  Test"  and  the  "Smol- 
dering Combustion  Test". 

a.  The  new  test  methods  in  this  pro- 
posed standard  appear  to  be  appropri- 
ate for  addressing  the  fire  hazard  asso- 
ciated with  cellulose  home  insulation. 
since  both  open  flame  and  smoldering 
ignition  sources  have  been  specified  in 
an  attempt  to  simulate  real-life  condi- 
tions. 

b.  The  "Attic  Floor  Radiant  Panel 
Test"  specified  in  the  proposed  stan- 
dard provides  that  materials  tested 
shall  have  a  critical  radiant  flux  equal 
to  or  greater  than  0.12  watts  per 
square  centimeter.  Although  the  use 
of  0.12  may  be  a  reasonable  flgiire. 
this  criterion  should  be  substantiated 
by  measurements  In  the  field  before 
being  Incorporated  as  a  provision  in  a 
recommended  standard. 

c.  The  test  procedure  specifies  test 
conditions  of  70  degrees  Paiirenhelt 
and  50  percent  relative  humidity.  The 
proposed  standard  does  not  provide 
any  rationale  for  these  limits. 

d.  The  proposed  standard  does  not 
measure  the  effects  of  changes  in  den- 
sity on  the  test  results.  Cellulose  Insu- 
lation test  results  using  the  cigarette 
test  specified  in  the  "Smoldering  Com- 
bustion Test"  may  be  dependent  to  a 
large  degree  on  the  density  of  the  test 
specimen. 

e.  The  proposed  standard  does  not 
measure  the  effects  of  preheating 
specimens  on  test  results.  Tests  con- 
ducted recently  by  NBS  indicate  that 
In  order  to  accurately  duplicate  hazard 
conditions  present  in  an  attic,  preheat- 
ing of  the  specimen  prior  to  testing 
may  be  required.  This  preheating  may 
apply  to  both  the  radiant  panel  and 
smoldering  combustion  tests.  Some  of 
the  chemicals  used  to  Impart  flame  re- 
sistance to  cellulose  insulation  may 
lose  some  of  their  flame  resisting 
properties  when  subjected  to  elevated 
temperatures. 

f.  The  proposed  standard  does  not 
include  provisions  for  flame  resistance 
permanency,  or  provisions  for  deter- 
mhiing  the  effects  of  aging  or  the  sep- 
aration of  fire  retardant  chemicals 
from  the  insulation.  The  moisture  ab- 
sorption procedure  referenced  in  the 
standard  does  not  si>ecify  the  configu- 
rmtion  in  which  the  specimen  Is  tested. 

g.  The  A^t-protection  provision  for 
testing  In  the  standard  may  not  be  as 
realistic  as  a  draft-controlled  condition 
for  testing.  A  specific  limit  such  as 
that  specified  in  4.4.1  of  the  Smolder- 
ing Cranbuation  Test  might  allow 
nonnal  air  flow  required  to  provide 
ventilation  of  the  cranbustion  prod- 
ucts. 
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h.  Use  of  the  lighted  cigarette  in  the 
Smoldering  Combustion  Test  should 
be  correlated  with  epidemiologically 
identified  smoldering  ignition  sources. 
Only  limited  information  is  available 
which  relates  the  proposed  cigarette 
iijiltion  source  to  the  hazard  present- 
ed in  an  attic  by  such  devices  as  re- 
cessed lighting  fixtures  or  over-heated 
electrical  fixtures. 

2.  Proposed  Canadian  Qovemment 
Specification*  Board  Provisionai 
Standard  S1-QP-60P  (draft  dated  Jan- 
uary 1977,  for  "Thermal  Insluation 
Cellulose  Fiber.  Loose  Fill"). 

This  proposed  Canadian  standard 
provides  that  before  February  1.  1978. 
loose-fill  cellulose  home  insulation 
must  be  tested  in  accordance  with  the 
Steiner  Tunnel  Test  method.  The 
cranments  concerning  this  test 
method,  at  section  D  of  this  notice,  are 
applicable  to  this  proposed  standard. 

The  proposed  standard  provides  that 
after  February  1,  1978,  cellulose  home 
insulation  must  be  tested  in  accor- 
dance with  a  modified  version  of  the 
Steiner  Tunnel  Test  (ULC-S  102.2- 
1977,  "Standard  Method  of  Test  for 
Surface  Burning  Charactrlstics  of 
Flooring,  Floor  Covering,  and  BClscel- 
laneous  Materials".) 

(a)  The  test  method  in  the  standard 
may  be  appropriate  for  materials  that 
cannot  be  conveniently  tested  in  a  cell- 
ing mounting  configuration,  such  as 
loose  fill  materials. 

(b)  The  test  method  In  the  proposed 
Canadian  Standard  may  not  be  ade- 
quate since  it  only  addresses  open 
flame  ignition  and  does  not  consider 
smoldering  ignition  sources,  such  as 
heating  appliances  or  other  electrical 
equipment.  In  addition,  the  magnitude 
of  the  Ignition  source  may  not  accu- 
rately reflect  real  life  conditions. 

(c)  The  preheating  of  the  test 
sample  before  the  actual  test  may  not 
be  sufficient  due  to  the  lack  of  data 
correlating  the  specified  preheating 
with  real-life  conditions. 

(d)  The  flame  resistance  permanen- 
cy prodecure  (from  ASTM  739)  was 
discussed  in  connection  with  the  exist- 
ing NCIMA  standard  at  section  D  of 
this  notice.  A  moisture  absorption  pro- 
cedure has  been  developed  which  may 
or  may  not  simulate  accurate  condi- 
tioning for  determining  expected  mois- 
ture uptake.  Also,  there  is  no  limit  on 
molstiu-e  absorption  specified  in  the 
test  procedure. 

(3)  National  Mineral  Wool  Insula- 
tion Association  iNMWIA)  Proposed 
Test  Method  for  "Localized  Heat 
Sources  and  Their  Effect  on  Loose  Fill 
Thermal  Insulation": 

(a)  This  proposed  test  method  repre- 
sents an  attempt  to  simulate  the  ef- 
fects of  installation  techniques,  aging 
of  insulation,  and  termperature/air 
conditions  found  in  the  attic  on  the 
fire  performance  characteristics  of  in- 
sulation. However,  the  proposed  test 


method  only  addresses  smoldering 
combustion  of  attic  installed  insula- 
tion caused  by  household  heat  sources 
or  electrical  fixtures.  The  proposed 
test  method  does  not  address  open 
flame  ignition  of  Insulation  or  smol- 
dering combustion  that  may  occur  in 
walls  of  homes. 

(b)  The  proposed  test  method  does 
not  include  specific  references  for  the 
affects  of  settled  density  and  preheat- 
ing specimens  on  fire  peformance, 
flame  resistance  permanency,  or  sepa- 
ration of  chemicals  from  the  insula- 
tion. 

F.  OXTIOAKCB  TO  OFFKROBS 

The  fire  Incident  Information  and 
engineering  analysis  avaflable  to  the 
Commission  indicate  that  the  fire  per- 
formance properties  of  cellulose  home 
insulation  and  the  method  of  its  in- 
stallation are  Interdependent  factors 
in  the  reported  fires.  Therefore,  the 
Commission  belives  that  persons  sub- 
mitting an  existing  standard  or  offer- 
ing to  develop  a  recommended  stan- 
dard should  submit  an  existing  stan- 
dard or  offer  to  develop  a  standard 
containing  test  methods  that  simulate 
the  probable  exiMsure  of  insulation  to 
energy  producing  elements  or  other  ig- 
nition sources  in  the  environment 
where  the  insulation  Is  installed.  The 
Commission  believes  that,  in  order  to 
eliminate  or  reduce  the  unreasonable 
risk  of  iiMary  from  fires  associated 
with  celhUbse  home  insulation,  a  stan- 
dard must  also: 

1.  Address  resistance  to  smoldering 
combustion  (considering  ignition 
sources  which  generate  or  dissipate 
heat  at  moderate  to  low  levels  over  a 
prolonged  period  of  time). 

2.  Address  resistance  to  flame  spreaA 
(considering  open  flame  ignition 
sources). 

3.  Take  appropriate  steps  to  ensure 
that  any  requirements  on  flammabil- 
ity  do  not  result  in  unacceptable  levels 
of  corrosiveness  associated  with  the 
use  of  chemical  additives  to  flame 
retard  cellulose  home  insulation. 

4.  Measure  critical  flammability  var- 
iables, such  as  the  separability  or  the 
retention  of  fire  retardants,  settled 
density,  and  flame  resistance  perma- 
nency, and 

5.  Measure  the  effects  of  aging  on 
those  parameters  listed  in  (4)  above, 
and 

6.  Include  labeling  provisions  con- 
taining methods  and  procedures  for 
safe  installation. 

Although  the  proposed  OSA  specifi- 
cation. HH-I-515D,  contains  provsions 
that  represent  one  approach  to  ad- 
dress the  risk  of  injury  from  fire  asso- 
ciated with  cellulose  home  Insulation, 
the  Commission  believes  that  addition- 
al devel<H>mental  woric  is  necessary 
before  a  determination  could  be  made 
that  the  proposed  standard  would  ade- 
quately eliminate  or  reduce  the  unrea- 
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sonable  risk  of  injury.  The  Commis- 
sion has  contracted  with  NBS  to  per- 
form tests  to  assess  the  repeatability 
and  reproductibOlty  of  the  radiant 
panel  and  smoldering  combustion  testa 
in  the  proposed  OSA  specification.  In 
addition.  NBS  is  currently  conducting 
Commission  sponsored  research  that 
may  determine  the  effect  of  variables 
such  as  dehsity,  himiidity.  ambient 
temi>erature,  and  chemical  composi- 
tion on  the  test  results  obtained  using 
the  test  methods  in  the  proposed  stan- 
dards. These  NBS  tests  and  research 
may  also  permit  an  assessment  of  the 
potential  for  commercially  available 
cellulose  insulation  to  pass  the  pro- 
posed test  requirements.  The  Commis- 
sion will  make  the  resiilts  of  the  NBS 
testing  and  research  available  to  po- 
tential offerors  as  this  Information  is 
made  available  to  the  Commission. 
The  Commission  believes  that  any  of- 
feror who  intends  to  submit  a  plan  for 
developing  a  recommended  standard 
based  on  the  proposed  GSA  specifica- 
tion should  utilise  results  of  the  NBS 
testing  and  research. 

O.  Invitation  to  Ofrkors 

Pursuant  io  section  7  of  the  Con- 
sumer Product  Safety  Act  and  the  reg- 
ulations issued  under  that  section  (16 
CFR  part  1105).  the  Commission  in- 
vites all  standards  writing  organiza- 
tions, trade  Associations,  consumer  or- 
ganizations, professional  or  technical 
societies,  testing  organizations  and 
laboratories,  university  or  college  de- 
partments. Wholesale  or  retail  organi- 
zations, Federal.  State  .  or  local  gov- 
ernment agencies,  engineering  or  re- 
search and  development  establish- 
ments, ad  hoc  associations,  companies, 
and  individuals  ("persons")  to  submit 
to  the  Commission  on  or  before  April 
12, 1978,  either  of  the  following: 

(1)  One  or  more  existing  standards 
as  a  recommended  consumer  product 
safety  standard  applicable  to  cellulose 
home  insulation  to  reduce  or  eliminate 
the  unreasonable  risk  of  tPJury  from 
fire  associated  with  this  product. 

(2)  An  offer  to  develop  a  recom- 
mended consumer  product  safety  stan- 
dard for  the  same  purpose. 

As  part  of  an  offer  to  develop  a  rec- 
ommended standard  an  offeror  may 
submit  a  plan  to  develop  a  recom- 
mended standard  baaed  on  modifica- 
tions of  the  existing  or  proposed  stan- 
dards that  the  offeror  believes  would 
adequately  neduce  or  eliminate  the 
risk  of  injury  associated  with  the  prod- 
uct. 

Persons  who  are  not  members  of  an 
established  organization  may  form  a 
group  for  the  purpose  of  submitting 
offers  and  developing  standards.  Such  « 
groups  are  referred  to  in  the  regula- 
tions as  ad  hoc  associations  (16  CFR 
1105.5).  An  offer  by  an  ad  hoc  assod- 
atlon  may  be  submitted  by  an  individ- 
ual monber  if  the  offer  states  that  it 


is  submitted  on  behalf  of  the  members 
of  the  association.  The  indl\idual 
member  submitting  the  offer  shaU 
submit  to  the  Commission  a  notarized 
copy  of  a  power  of  attorney  from  each 
member  of  the  group  authorizing  that 
Individual  member  to  submit  an  offer 
on  behalf  of  each  other  member. 

Persons  interested  in  submitting  ex- 
isting standards  or  offering  to  develop 
a  standard  must  follow  the  regulations 
concerning  the  submission  of  the  ex- 
isting standards  and  the  development 
of  standards  (16  C^FR  part  1105).  Po- 
tential offerors  should  pay  particular 
attention  to  16  CFR  1105.8  (Recom- 
mended Consumer  Product  Safety 
Standards  Developed  by  Offerors), 
which  states  the  criteria  to  be  used  by 
the  Commission  in  evaluating  recom- 
mended standards. 

Part  1105  was  published  in  the  Fed- 
eral RIegister  of  May  7,  1974  (39  FR 
16206).  Copies  may  be  obtained  from 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street  NW..  Washington,  D.C.  20207 
(phone  202-634-7700).  Further  infor- 
mation concerning  the  requirements 
of  part  1105  is  set  forth  in  parts  F 
through  J  of  this  Notice. 

The  time  specified  In  section  7(b)  of 
the  Consumer  Product  Safety  Act  and 
in  the  regulations  (16  CFR  1105.2)  for 
the  usual  period  of  time  to  develop  a 
standard  has  been  changed  by  the 
Consumer  Product  Safety  Commission 
Improvements  Act  of  1976  (sec.  7,  Pub. 
L.  94-284.  90  Stat.  505).  An  explana- 
tion of  the  new  provision  Is  grfven  in 
section  1.8  of  this  notice. 

H.  Submission  of  Existing  Standards 

Any  person  may  submit  a  standard 
that  has  been  previously  issued  or 
adopted  by  any  private  or  public  orga- 
nization or  agency,  domestic  or  for- 
eign, or  any  international  standards 
organization  and  which  contains 
safety-related  requirements  that  the 
person  believes  would  be  adequate  to 
prevent  or  reduce  the  imreasonable 
risk  of  injury,  from  fires  associated 
with  cellulose  home  insulation. 

Section  7(aKl)  of  the  Consumer 
Product  Safety  Act  provides  that  a 
consumer  product  safety  standard 
shall  consist  of  one  or  more  of  any  of 
the  following  types  of  requirements: 

(A)  Requirements  as  to  performance, 
composition,  contents,  design,  con- 
struction, finish,  or  packaging  of  a 
consmner  product. 

(B)  Requirements  that  a  consumer 
product  be  marked  with  or  accompa- 
nied by  clear  and  adequate  warnings 
or  instructions,  or  requirements  re- 
specting the  form  of  warnings  or 
instructions. 

Section  7(aKl)  also  provides  that  the 
requirements  of  such  a  standard 
(other  than  requirements  relating  to 
labeling,  warnings,  or  instructions) 
shall,  whenever  feasible,  be  expressed 
In  terms  of  performance  requirements. 


Therefore,  to  be  considered  for  pub- 
lication as  a  proposed  consumer  prod- 
uct safety  standard,  submissions  of  ex- 
isting standards  should  conform  with 
the  requirements  of  section  7(a)  of  the 
Consiuner  Product  Safety  Act.  In  addi- 
tion, the  submission  should: 

1.  Identify  the  specific  portions  of 
the  existing  standard  that  are  appro- 
priate for  inclusion  in  the  proposed 
rule. 

2.  Be  accompanied,  to  the  extent 
that  such  information  is  available,  by 
a  description  of  the  procedures  used  to 
develop  the  standard  and  a  listing  of 
the  persons  and  organizations  that 
participated  in  the  development  and 
approval  of  the  standard. 

3.  Include  supporting  test  data  and 
other  relevant  documents  or  materials 
to  the  extent'Xhey  are  available. 

4.  Contain  suitable  test  methods  rea- 
sonably capabl^  of  being  performed  by 
the  Commission,  by  persons  subject  to 
the  act,  and  by  private  testing  facili- 
tlesr 

5.  Include  data  and  information  to 
demonstrate  that  compliance  with  the 
standard  would  be  technically  practi- 
cable. 

6.  Include  data  and  information,  to 
the  extent  that  it  can  reasonably  be 
obtained,  on  the  potential  economic 
effect  of  the  standard,  including  the 
potential  effect  on  small  businesses 
and  international  trade.  The  economic 
information  should  include: 

(a)  The  types  and  classes  as  well  as 
the  approximate  number  of  consimier 
products  that  would  be  subject  to  the 
standard, 

(b)  The  probable  effects  of  the  stan- 
dard on  the  utility,  cost,  and  availabil- 
ity of  the  products, 

(c)  Any  potential  adverse  effects  of 
the  standard  on  competition,  and 

(d)  The  standard's  potential  disrup- 
tion or  dislocation,  if  any,  of  manufac- 
turing and  other  commercial  practices. 

7.  Include  information,  to  the  extent 
that  it  can  reasonably  be  obtained, 
concerning  the  potential  environmen- 
tal impact  of  the  standard. 

8.  Specify  whether,  and  how  the 
standard  may  adversely  affect  elderly 
and  handicapped  persons,  taking  their 
special  needs  into  account. 

I.  Offers  to  Develop  Standards 

1.  Any  person  may  submit  an  offer 
to  develop  a  proposed  consumer  prod- 
uct safety  standard  for  cellulose  home 
insulation. 

2.  It  is  the  Commission's  desire  that 
consumers  be  afforded  an  opportimity 
to  fully  participate  in  the  develoinnent 
of  standards.  The  Commission  believes 
it  is  essential  that  offerors  include  as 
members  of  the  committee  that  actu- 
ally drafts  a  recommended  standard 
both  use-oriented  consumers  and  con- 
sumers who  are  technical  experts  in 
the  subject  matter  of  the  standard 
under  development.  The  Commis8i<m 
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believes  that  adequate  participation 
must  also  Include  access  by  consumer 
ccnnmittee  members  to  expertise  In 
such  areas  as  law  and  economics.  In 
addition,  consumer  committee  mem- 
bers must  have  access  to  laboratory  fa- 
cilities and  other  such  technical  exper- 
tise as  needed  for  carrying  out  such 
tests  as  may  be  necessary  to  support 
and  evaluate  criteria  proposed  for  in- 
clusion In  the  standard.  A  consiuner  is 
defined  as  an  Individual  or  group  of  in- 
dividuals that  does  not  have  a  signifi- 
cant eomcHnic  Interest  in  the  outcome 
of  the  standard  development  proceed- 
ing. 

The  Commission  believes  that  at 
least  one  third  of  the  persons  directly 
Involved  in  the  development  of  the 
standard  should  be  consumers.  The  se- 
lection of  consumer  participants 
should  also  Include  participation  by 
persons  from  the  segments  of  the  pop- 
ulation concerned  with  the  use  of  the 
product  and  by  one  or  more  represen- 
tatives of  organized  consumer  or 
public  Interest  groups.  Consideration 
shouM  also  be  given  to  whether  con- 
sumer participation  from  a  range  of 
geographic  locations  is  desirable. 

3.  Each  offer  shall  Include: 

(a)  A  detaOed  description  of  the  pro- 
cedure the  offeror  will  utilize  in  devel- 
optDg  the  standard. 

(b)  A  description  of  the  plan  the  of- 
feror will  use  to  give  adequate  and  rea- 
sonable notice  to  Interested  persons 
(including  individual  consumers,  man- 
ufacturers, distributors,  retailers.  Im- 
porters, trade  associations,  profession- 
al and  technical  societies,  testing  labo- 
ratories, federal  and  state  agencies, 
educational  institutions,  and  consiuner 
organizations)  of  their  right  and  op- 
portunity to  participate  in  the  devel- 
opment of  the  standard. 

(c)  A  description  of  the  method 
whereby  Interested  persons  who  have 
responded  to  the  notice  may  partici- 
pate either  In  person  or  tlirough  corre- 
spondence, in  the  development  of  the 
standard. 

(d)  A  realistic  estimate  of  the  time 
required  to  develop  the  standrd.  in- 
cluding a  detailed  schedule  for  each 
phase  of  the  standard  development 
procedure. 

(e)  A  description  of  how  the  offeror 
will  obtain  consimier  participation  as 
described  in  section  1.2  of  this  notice. 

4.  Each  offeror  shall  also  submit  the 
following  information  with  the  offer 
to  supplement  the  description  of  the 
standard  development  procedure. 

(a)  A  statement  listing  all  personnel, 
including  voluntary  pcuticipants  who 
will  be  personally  and  directly  in- 
volved in  developing  the  standard. 
This  list  should  distinguish  among  (1) 
persons  directly  employed  by  the  of- 
feror. (2)  persons  who  have  made  a 
commitment  to  participate.  (3)  organi- 
sati<ms  that  have  made  a  commitment 
to  provide  a  specific  niunber  of  person- 
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nel.  and  (4)  other  persons  to  be  uti- 
lized, although  unidentified  and  im- 
commltted  at  the  time  of  the  submis- 
sion of  the.offer.  Where  available,  the 
names  and' relevant  educational  and/ 
or  experience  qualifications  of  these 
persons  should  be  included. 

(b)  A  stotement  describing  (1)  the 
types  of  faculties  and  equipment  the 
offeror  plans  to  utilize  in  developing 
the  standard  and  (2)  explaining  how 
the  offeror  plans  to  gain  access  to 
such  facilities  and  equipment. 

5.  Standards  developed  by  an  offeror 
under  an  accepted  offer  must  be  suit- 
able for  promulgation  under  the  Con- 
8vuner  Product  Safety  Act.  must  be 
supported  by  a  technical  rationale 
supplied  as  a  separate  docimient,  and 
must  contain  test  methods  for  deter- 
mining compliance  with  the  recom- 
mended standard.  The  technical  ratio- 
nale shall  Include  test  results,  techni- 
cal data,  an  explanation  of  how  each 
substantive  requirement  of  the  stan- 
dard serves  to  reduce  the  risks  of 
injury  identified  in  this  notice  and 
how  the  performance  tests  detect  the 
factors  which  affect  the  risk  to  be  re- 
duced. 

6.  All  equipment  necessary  to  per- 
form the  compliance  test  methods  pre- 
scribed in  the  recommended  standard 
must  be  fvilly  developed  and  tested 
prior  to  submission  of  the  standard.  At 
the  conclusion  of  the  development 
period,  the  offeror  must  be  prepared 
to  demonstrate  to  the  Commission 
that  the  recommended  compliance 
tests  can  be  performed  by  persons  con- 
cerned with  the  standard,  such  as  the 
Commission  staff,  by  persons  subject 
to  the  requirements  of  the  standard, 
and  by  private  testing  organizations. 
The  offeror  must  also  furnish  data 
showing  that  the  recommended  test 
methods  yield  results  that  are  repro- 
ducible and  repeatable. 

7.  The  offeror  should  also  submit 
the  following  information  with  any 
recommended  standard: 

(a)  Information  showing  that  com- 
pliance with  the  standard  would  be 
technically  practicable. 

(b)  To  the  extent  that  it  can  be  rea- 
sonably obtained,  a  description  of  the 
potential  economic  effect  of  the  stan- 
dard, including  the  potential  effect  on 
small  business  and  International  trade, 
together  with  data  to  support  the  pre- 
dicted economic  effect.  The  economic 
Information  should  Include  data  indi- 
cating (1)  the  types  and  classes  as  well 
as  the  approximate  number  of  con- 
sumer products  that  would  be  subject 
to  the  standard,  (2)  the  probable  ef- 
fects of  the  standard  on  the  utility, 
cost,  and  availability  of  the  products. 
(3)  any  potential  adverse  effects  of  the 
standard  on  competition,  and  (4)  the 
standard's  potential  disruption  or  dis- 
location, if  any.  of  manufactxiring  and 
other  commercial  practices. 

(c)  Information,  to  the  extent  that  it 
reasonably  can  be  obtained,  concern- 


ing    the     potential     environmental 
impact  of  the  standard.  i^^ 

(d)  Information  Indicating  whether 
and  in  what  way  the  standard  would 
adversely   affect   elderly   and   handi- 
ciu>ped  persons,  taking  their  special 
needs  into  account. 

8.  As  required  by  section  7(b)  of  the 
act,  as  amended,  the  time  for  develop- 
ing the  standard  shall  end  150  days 
after  the  offer  is  accepted,  unless  the 
Commission  for  good  cause  finds  that 
a  different  period  is  appropriate.  The 
Commission  may  modify  the  develop- 
ment time  if  it  finds,  for  good  cause, 
that  a  longer  or  shorter  period  of  time 
is  appropriate.  Each  offeror  submit- 
ting an  offer  to  develop  a  standard  Is 
required  to  submit  both  an  estimate  of 
the  time  required  to  develop  the  stan- 
dard and  a  detailed  schedule  of  each 
phase  of  the  development.  An  offeror 
who  believes  that  the  development 
Ume  provided  is  inadequate  should 
submit  an  explanation  of  why  the  of- 
feror cannot  develop  the  requirements 
within  150  days  of  acceptance  of  the 
offer. 

J.  PUBLICATIOlf  or  AM  EXISTIIIO  StAW- 
DABS  AS  A  PROPOSSD  COHSTTIIKB  PROD- 
UCT Satbtt  Stakdahs 

If  the  Commission  determines  that 
(1)  there  exists  a  standard  which  has 
been  Issued  or  adopted  by  any  Federal 
agency  or  by  any  other  qualifled 
agency,  organization,  or  Institution, 
and  (2)  such  standard  If  promulgated 
under  the  act  would  eliminate  or 
reduce  the  unreasonable  risks  of 
Injury  associated  with  the  product, 
then  the  Commission  may.  In  lieu  of 
accepting  an  offer  to  develop  a  stan- 
dard, publish  the  existing  standard  as 
a  proposed  consumer  product  safety 
standard. 

K.  AccsFTAKci  or  OrrcBS 

1.  If  the  Commission  (1)  does  not 
decide  to  publish  an  existing  standard 
as  a  proposed  consumer  product  safety 
standard  or  (11)  decides  to  publish  an 
existing  standard  as  a  proposed  con- 
sumer product  safety  standard  which 
does  not  address  all  of  the  specified 
unreasonable  risks  of  injury  associated 
with  the  product,  the  Commission  will 
as  soon  as  possible,  usually  within  60 
days  of  the  date  of  publication  of  the 
notice  of  proceeding  In  the  Fkdsrai, 
Rbgistsr.  accept  one  or  more  offers  to 
develop  a  proposed  consumer  product 
safety  standard. 

a.  After  all  offers  to  develop  a  stan- 
dard have  been  received,  byt  before 
any  offer  1b  accepted,  the  Commission 
staff  may  meet  with  the  offerors  to  (a) 
clarify  any  questions  oonceming  the 
content  of  the  offers  or  the  exoepta- 
tions  of  the  Commission  and  (b)  dis- 
cuss possible  modifications  to  the 
offers. 

3.  Prior  to  accepting  an  offer  to  de- 
velop a  standard,  the  Commission  may 


noatAL  ueisTHt,  voi.  43,  Na 


,Y.  MAMN  13,  IfTt 


require   minor   modifications   of   the 
offer  as  a  condition  of  acceptance. 

4.  The  Commission  wUI  announce 
the  acceptance  of  an  offer  to  develop  a 
standard  by  publishing  a  Fd»kai,  Reg- 
ister notice  describing  in  general,  the 
terms  of  the  offer  and  acceptance  by 
the  Commission. 

5.  The  Commission  and  the  offeror 
will  execute  an  acceptance  agreement, 
which  will  be  made  available  to  the 
public,  setting  forth  (a)  the  require- 
ments of  the  standard  development, 
(b)  the  format  for  presenting  a  recom- 
mended consumer  product  safety  stan- 
dard to  the  Commission,  (c)  the  re- 
quirements for  monitoring  the  stan- 
dard development  by  the  Commission, 
and  (d)  the  methods  by  which  the  of- 
feror shall  technically  Justify  the  rec- 
ommended standard  to  the  Commis- 
sion. Either  the  offer  or  the  accep- 
tance agreement  will  provide  for  peri- 
odic review  siessions  with  the  Commis- 
sioners or  the  staff,  so  that  the  offer- 
or's progress  may  be  evaluated. 

6.  During  the  development  period, 
members  of  the  Commission's  staff 
will  be  assigned  to  monitor  the  offer- 
or's progress.  Offerors  are  required  to 
respond  to  Inquiries  raised  by  a  pro- 
ject monitor  which  reasonably  relate 
to  the  legitimate  c6ncems  of  the  Com- 
mission regarding  the  development  of 
the  recommended  standard. 

li.  COHTRIBXmOIl  TO  OtTEROR'S  COST 

1.  In  accepting  an  offer,  the  Commis- 
sion may  agree  to  contribute  to  the  of- 
feror's costs  in  developing  a  proposed 
consumer  product  safety  standard.  It 
is  the  Commission's  intent  that  pay- 
ment by  it  of  the  total  cost  of  develop- 
ing a  standard  will  be  the  exception 
rather  than  the  rule.  However,  the 
Commission  tecognlses  that  contribu- 
tions to  the  offeror's  costs  in  order  to 
obtain  adequate  consumer  participa- 
tion, as  discussed  In  Section  1.2  of  this 
notice  may  be  necessary. 

The  Commission  encourages  the  of- 
feror to  make  use  of  persons  willing  to 
volunteer  part  or  all  of  their  time. 
However,  it  also  recognizes  that  due  to 
the  extensive  time  conunltment  re- 
quired by  the  standards  development 
process,  volunteers  are  not  always  able 
to  devote  the  substantial  effort  re- 
quired for  preparation,  evaluation  of 
proposed  drafts,  and  attendance  at  of- 
feror meetings  without  some  compen- 
sation for  their  time.  Therefore.  In 
order  to  obtain  the  best  possible  con- 
sumer participation  and  upon  demon- 
stration of  need  by  the  offeror,  the 
Commission  wUI  contribute  to  its  costs 
in  compensating  consumers  for  the 
time  they  apend  participating  in  the 
development  of  the  standard.  This 
compensation  shall  generally  be  at  the 
rate  of  $100  per  day.  However.  If  a 
committee  member  would  incur  lost  or 
foregone  income  at  a  rate  exceeding 
$100  per  day,  he  or  she  may  be  oc«n- 


\A 


NOTICES 


pensated  at  a  daily  rate  equal  to  the 
actual  Income  lost  or  foregone  up  to  a 
rate  equal  to  the  daily  equivalent  of 
the  basic  rate  of  pay  for  a  GS-18.  Par- 
ticipation includes  reasonable  periods 
of  time  spent  in  preparation  for  at- 
tending standards  development  meet- 
ings, in  evaluating  proposed  drafts, 
and  in  attendance  at  the  meetings 
themselves.  As  a  condition  of  compen- 
sation the  offeror  shall  require  con- 
sumers to  submit  such  statements  as 
the  offeror  or  the  Commission  deems 
appropriate  in  Justification  of  the 
number  of  hours  spent  and  work  per- 
formed in  addition  to  attendance  at 
standards  development  meetings.  The 
offeror  shall  judge  the  reasonableness 
of  the  expenditure  of  time  on  the 
basis  of  the  records  submitted.  Such 
records  shall  be  subject  to  audit  and 
examination  in  accordance  with  the 
provisions  of  16  CPR  1105.9(d)  and  15 
U.S.C.  2056(d)(3)(D).  Such  compensa- 
tion shall  be  in  addition  to  compensa- 
tion for  travel  and  a  reasonable  per 
diem  in  lieu  of  living  expenses  wliile 
traveling. 

In  addition  the  Commission  may 
contribute  such  reasonable  sums  to 
the  offeror's  costs  as  are  necessary  to 
ensure  that  consumer  committee 
members  have  access  to  special  exper- 
tise to  the  extent  needed  to  ensure 
adequate  participation  as  discussed  in 
Section  1.2  of  this  notice. 

2.  If  an  offeror  desires  to  receive  a  fi- 
nancial contribution  from  the  Com- 
mission toward  the  cost  of  developing 
a  -recommended  consumer  product 
safety  standard,  the  offeror  shall 
submit  the  following  with  the  offer: 

(a)  A  request  for  a  specified  contri- 
bution with  an  explanation  of  why  the 
contribution  is  likely  to  result  in  a 
more  satisfactory  standard  than  would 
be  developed  without  the  contribution. 

(b)  A  statement  asserting  that  the 
offeror  will  employ  an  adequate  ac- 
coimting  system  in  accordance  with 
generally  accepted  accounting  princi- 
ples to  record  development  costs  and 
expenditures. 

(c)  A  request  for  an  advance  pay- 
ment of  funds,  if  necessary  to  enable 
the  offeror  to  meet  operating  expenses 
during  the  development  period. 

3.  Contributions  are  not  available  for 
expenses  involved  in  submitting  an 
offer. 

M.  IirviTATiON  TO  Meeting 

Potential  offerors  are  invited  to 
attend  a  meeting  with  members  of  the 
Commission's  staff  which  will  be  held 
at  1:30  p.m.,  March  27,  1978  in  Room 
456,  Westwood  Towers  Building,  5401 
Westbard  Avenue,  Bethesda.  Md.  The 
meeting  will  be  to  discuss  procedures 
and  guidelines  to  be  followed  by  offer- 
ors in  submitting  an  offer  to  develop  a 
recommended  standard  and/or  in  sub- 
mitting existing  standards. 

Persons  Interested  in  attending  the 
meeting    are    requested    to    contact 
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Harry  Cohen,  301-492-6453  at  least  2 
days  prior  to  the  meeting,  as  space  for 
the  meeting  may  be  limited. 

Those  who  are  unable  to  attend  this 
meeting,  but  who  wish  to  raise  a  ques- 
tion related  to  the  subjects  to  be  dis- 
cussed, may  do  so  by  submitting  their 
queslion(s)  in  writing  to  the  Office  of 
the  Secretary,  Consumer  Product 
Safety  Commission,  1111  18th  Street 
NW.,  Washington,  D.C.  20207.  prior  to 
the  date  of  the  meeting.  For  those 
unable  to  attend  the  meeting,  the 
Commission  win  furnish,  free  of 
charge,  a  tape  recording  of  the  meet- 
ing. Copies  of  the  tape  may  be  ob- 
tained by  writing  to  the  Office  of  the 
Secretary. 

N.  SuBiassiOHS 

All  submissions  should  be  addressed 
to  the  Office  of  the  Secretary.  3rd 
Floor,  1111  18th  Street  NW..  Washing- 
ton. D.C.  20207,  phone  202-634-7700. 
Submissions  in  response  to  this  notice 
should  be  in  5  copies  and  must  be  re- 
ceived in  the  Office  of  the  Secretary 
no  later  than  April  12,  1978.  to  be  con- 
sidered in  this  proceeding. 

Dated:  March  8,  1978. 

Sheldon  Butts, 
Acting  Secretary.  Consumer 
Product  Safety  Commission. 
[PR  Doc.  78-6446  Piled  3-10-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offic*  af  Hm  S««r*fary  , 

DEFENSE  SaENCE  BOARD  TASK  FOtCi  ON 
SOVIET  MISSILE  DEFENSE 

Advisory  CommHta*  Macfing 

The  Defense  Science  Board  Task 
Force  on  Soviet  Missile  Defense  will 
meet  in  closed  session  March  29-30. 
1978  at  the  Offices  of  the  Defense  Nu- 
clear Agency,  Alexandria.  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  review  Soviet 
activities  in  ballistic  missile  defense 
and  related  subjects  and  will  provide 
recommendations  for  appropriate  U.S. 
responses. 

In  accordance  with  Section  l(Kd)  of 
Appendix  I.  "HUe  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b(c),  of  TlUe  5.  of 
the  United  States  Code,  specifically 
sub-paragraph  (1)  thereof,  and  that 
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accordingly  this  meetiitf  will  be  closed 
to  the  public. 

BflATTiucc  W.  Roche. 
DirectOT.  Correspondence  and 
Directives,  DoD/WHS. 

March  7, 1978. 

tPR  Dot  78-8445  Paed.  S- 10-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

VOUJNTARY  AOtHiMfNT  AND  PLAN  Of 
ACnON  TO  IMKfMBIT  THE  MTEtNATION- 
AL  BmOY  PtOOtAM 


NOTKES 

Issued  in  Washington.  D.C..  March 
7. 1978. 

William  S.  HErTELnxcm. 
Director  of  Administration, 
Department  o/Enermf- 
[FR  Doc.  78-6431  Piled.  3-10-78:  8:45  ami 


In  accordance  with  Section 
252(cKlKAKl)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  the  fol- 
lowing meetings: 

1.  A  meeting  of  the  Industry  work- 
ing Party  (IWP)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
March  15.  1978.  at  the  Headquarters 
of  the  lEA.  2  Rue  Andre  Pascal.  Paris. 
France,  beginning  at  10:30  ajn.  The 
purpose  of  this  meeting  Is  to  permit 
attendance  by  representatives  of  the 
IWP  at  meetings  of  the  lEA  Standing 
Group  on  Ofl  Market  (SOM)  and  an 
ad  hoc  group  of  the  SOM.  being  held 
at  Paris  on  March  15.  The  agenda  for 
the  meeting  is  under  the  control  of 
the  SOM  and  Its  ad  hoc  group.  It  Is  ex- 
pected that  the  IWP  representatives 
wai  be  asked  to  discuss  with  the  SOM 
and  its  ad  hoc  group  the  subject  listed 
below. 

Agxkoa 

Proposed  additions  to  crude  oQ  and  prod- 
uct cost  and  price  information  systems. 

2.  A  meeting  of  the  Industry  Work- 
ing party  (IWP)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
March  16  and  17.  1978.  at  the  offices 
of  SheU  International  Petroleum  Co. 
Ltd..  Shell  Centre.  London.  England, 
beginning  at  9:30  aon.  on  March  16. 
The  agenda  Is  as  follow: 

1.  DiaeuHion  of  tbe  status  of  SOM  and 
IWP  activities  Ineludlng  a  report  by  IWP 
representatives  of  their  meeting  with  the  ad 
hoe  group  and  SOM  and  discussion  of  any 
pt^ta  arising  from  it. 

-2.  Discussion  of  the  SOM  proposals  for  ad- 
ditions to  the  historical  financial  reporting 
system  and  preparation  of  documents  relat- 
ing to  this  question. 

S.  Arrangements  for  reporting  to  SOM 
and  future  meeting  plans. 

As  provided  In  section 

2S2(cXlKAXU)  of  the  Energy  Policy 
and  Conservation  Act.  this  meeting 
will  not  be  open  to  the  public.  As  pro- 
vided by  section  209.32  of  DOE  regula- 
tioos,  lEP  requirements  and  unantici- 
pated procedural  delays  in  processing 
ttali  notice  require  the  usual  seven  day 
notice  period  to  be  shortened. 


[3128-01] 
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SOUTHERN  CAUFOtMA  OAS  CO. 

Avoilabaity  of  EnvlreniiMfiHri  A— «Mwsiit  mi 
PrepoMd  Waivsf  •f  Propoti*  fwreho**  and 
UMliMitaHMit 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
pa^rtment  of  Energy  (DOE)  announces 
the  availability  of  Its  environmental 
assessment  (EA)  of  a  proposed  waiver 
of  propane  purchase  and  use  limita- 
tions for  the  Southern  California  Gas 
Co.  (SoCal).  The  waiver  would  allow 
SoCal  to  purchase  Imported  propane 
for  use  In  a  proposed  propane-alr-nat- 
ural  gas  mixing  plant  in  the  WUming- 
ton  area  of  Los  Angeles.  DOE  has  ten- 
tatively determined,  based  on  the  EA. 
that  the  proposed  waiver  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment,  pursuant  to  sec- 
tion 102(2KC)  of  the  National  Envi- 
ronmental Policy  Act,  Comments  re- 
garding the  EA  and  the  need  for  an 
environmental  impact  statement  (EIS) 
are  requested. 

DATE:  Comments  by  March  31,  1978. 

ADDRESS:  Comments  to  Box  SI.  De- 
partment of  Energy.  Public  Hearing 
Management.  Room  2313.  2000  M 
Street.  NW..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steve  Gary  (Economic  regulatory 
Administration).  Room  6318.  2000  M 
Street.  NW.,  Washington.  D.C. 
20461,  202-254-6030. 
Carol  M.  Borgstrom  (Office  of  Envi- 
ronment). Room  7119,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20481.  202- 
566-9760. 

Janlne  Landow-Esser  (Office  of  the 
General  Counsel),  Room  5116,  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenye  NW..  Washington.  D.C. 
2O461.'202-566-9380. 


SUPPLEMANTARY 
TION: 


INFORMA- 


I.  Backgroumb 


SoCal  proposes  to  buUd  a  propane- 
alr-natural  gas  mixing  plant  In  the 
Wilmington  area  of  Los  Angeles  to 
augment  its  declliiing  natural  gas  sup- 


plies. It  has  applied  to  ERA  for  a 
waiver  of  the  restrictions  on  gas  utility 
use  of  propane,  piursuant  to  the  Man- 
datory Petroleum  Allocation  Regula- 
Uons  (10  CFR  211.10(gX8)).  SoCal  an- 
ticipates the  purchase  of  an  average  of 
13.500  barrels  per  day  of  propane  Im- 
ported from  non-Canadian  sources 
from  Petrolane.  Inc.,  which  has 
marine  off-  loading  and  storage  facili- 
ties in  the  Los  Angeles  harbor  area, 
near  the  plantsite  proposed  by  SoCal. 
The  maximum  output  of  the  plant 
would  be  the  equivalent  of  approxi- 
mately 52.000,000  cubic  feet  per  day  of 
natural  gas. 

The  aiudyses  of  the  EA  indicate  that 
the  construction  and  operation  of  the 
propane  mixing  plant  and  related 
pipeline  will  not  significantly  affect 
the  quality  of  the  human  environ- 
ment. Air  and  water  onlssions,  land 
use,  and  noise  Impacts  were  not  found 
to  be  significant.  SoCal's  proposed  pro- 
ject would  result  In  an  liKa?ease  In  liq- 
uefied petroleum  gas  (LPG)  tanker 
traffic  in  Los  Angeles  harbor  (1  tanker 
transit  every  22  days)  as  well  as  an  in- 
crease In  propane  transfer  and  storage 
operations  at  Petrolane's  facilities. 
Based  on  analyses  provided  by  the 
U.S.  Coast  Guard  and  State  and  local 
agencies.  It  is  DOE'S  current  view  that 
the  environmental  and  safety  risks  as- 
sociated with  these  related  operations 
are  not  significant. 

•  Therefore.  DOE  has  tentatively  de- 
termined that  a  negative  determina- 
tion, pursuant  to  10  CFR  208.4(c),  is 
aiH>it>priate  and  that  no  EIS  is  re- 
quired. However,  in  light  of  public  con- 
cerns regarding  the  transport  of  LPO, 
DOE  wishes  to  obtain  the  views  of  In- 
terested persons  prior  to  making  its 
final  determination.  Following  a 
review  of  any  comments  received. 
EKDE  will  publish  a  final  notice  of  neg- 
ative determination  or  a  notice  of 
intent  to  prepare  an  EIS  with  respect 
to  the  SoCal  i^pUcation. 

n.  COMMXirT  Phocxdurk 

Single  copies  of  the  subject  EA  may 
be  obtained  from  the  Office  of  Spe- 
cialty Fuels,  Room  6318,  2000  M  Street 
NW..  Washington.  D.C.  20461.  264- 
6030.  Copies  of  the  EA  are  also  avail- 
able for  public  review  in  the  DOE 
Freedom  of  Information  Reading 
Room,  Room  2107.  12th  and  Pennsyl- 
vania Avenue  NW..  Washington.  D.C. 
between  8  a.m.  and  4:30  pjn..  Monday 
through  Friday,  except  Federal  holi- 
days. 

Interested  parties  may  sulxnit  writ- 
ten comments  with  respect  to  the  EA 
and  tentative  negative  determination 
to  Box  SL  Public  Hearing  Manage- 
ment. Department  of  Energy.  Room 
2313.  2000  M  Street  NW..  Washington. 
D.C.  20461.  Comments  should  be  iden- 
tified on  the  outside  of  the  envelope 
and  on  the  documents  sutsnltted  to 
DOE  with  the  designaUcm  "SoCal  Pro- 
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■edan  to  be  taken  but  will  not  serve  to 
make  the  proCestants  parties  to  the 
proceeding.  Any  panon  wishing  to 
beeome  a  paity  to  a  proceeding  or  to 


tl<»8  which  are  the  subject  of  this  pro- 
ceeding woe  qjedflcaJly  transferred 
to  the  ¥ERC  by  Secticm  402(aKl)  of 
the  DOE  Act. 


wonld  purchase  from  PIXH>  from  the 
foUowlngwell: 

1.  ITie  No.  1  Rodgers  WeD  In  Sectlaa  95. 
Block  P.  CUtMUBAA,  Ward  Ooonty.  Tex. 


pane  Waiver  Environmental  Assess- 
ment." All  comments  should  be  re- 
oeived  by  DOE  by  March  81.  1978,  in 
order  to  insure  consideration. 

Any  inf oanation  or  data  considered 
by  the  persta  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state- 
ment of  conf  identlallty  wm  be  consid- 
ered to  be  non-confidentiaL  DOE  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  Its  de- 
terminationL 

Issued  in  WashlngUm,  D.C.  March 
8, 1978. 

WtLUAM  8.  HDnLFINGIB. 

Director  of  Administration. 
(PR  Doe.  78-846S  Piled  3-10-78;  8:45  ami 


[3128-01] 

Bwarty  tifsnaatlsa  A*alBlilrallsa 


SURVEY  OP  OH  AND  OAS  WU  OPBUTORS 
TO  OMAM  ESTINIATES  OP  ILt.  CRUDE  ON. 
AND  NATURAL  «AS  RESERVES,  PROOUC- 
TION  AND  RELATn  DATA 

R«VMSl  fw  PllMk  CWMMIlt  RxtMMlMI  af  TiSM 

Notice  is  hereby  givoi  that  an  exten- 
sion of  time  to  April  19, 1078.  has  been 
granted  for  oommenttaig  on  the  Oil 
and  Gas  Reserves  and  related  data 
survey  Form  EIA-23  which  was  pub- 
lished In  the  Fddlal  Rioisteb  on 
February  17. 1978,  43  FR  6903. 

FOR     FURTHER     INFORMATION 
CONTACT: 

William  L.  Monroe.  Department  of 
Energy,  825  North  Capitol  Street. 
Room  7312A.  Washington.  D.C. 
20426.  202-275-4357. 

Written  oMnments  should  be  submit- 
ted, in  duplicate,  to:  Gordon  K.  Zar- 
eski.  Department  of  Energy.  825  North 
Capitol  Street,  Room  7312.  Washing- 
ton. D.C.  20426. 

Issued  in  Washington.  D.C.  March 
8. 1978. 

WnxiAM  S.  HSFFBLFINGER, 

Director  (^Administration. 
(PR  Doc.  78-6466  Piled  8-10-78;  8:45  am] 


(iS740-02] 
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[DoOet  Na  CP78-123I 
ARKANSAS  LOUISIANA  OAS  Oa 


Masch  6, 1978. 
In  FR  l>oc.  78-5372  issued  February 
S3,  1978,  an)earing  In  the  Ykdwbjo. 
RniSRR  issue  of  March  2.  1978.  at 
page  8579.  change  the  docket  number 
"CP77-12S"  tp  read  "CP76-12S"  and  in 


NOTICES 

line  45:  cliange  "CP77-123"  to  read 
"CP76-123". 

KEMNEIH  F.  PLtTMB. 

Secretary. 
[PR  Doc.  78-6436  Piled  3-10-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-203] 

NORTHWEST  PIPELINE  CORP. 

AppHcoHen 

March  3, 1978. 
Take  notice  that  on  February  24. 
1978,  Northwest  Pipeline  Corp.  (Appli- 
cant). 315  East  Second  South.  Salt 
Lake  City.  Utah  84111.  fUed  in  Docket 
No.  CP78-203  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  up  to  5.000  Mcf  of  natural 
gas  per  day  for  Colorado  Interstate 
Gas  Co.  (CIG),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  application  states  that  CIG  has 
under  contract  or  otherwise  owns  or 
controls  certain  natural  gas  reserves  in 
the      Monument      Butte      area      of 
Sweetwater  County.  Wyo.,  which  is  a 
distance  from  its  existing  transmission 
system,  and  that  in  order  to  make 
such  gas  reserves  available  to  CIG, 
CIG  and  Applicant  have  entered  into 
an   agreement    dated   December   30. 
1977,  which  contemplates  that  Appli- 
cant would  perform  certain  gathering 
and  transportation  services  for  the 
benefit  of  CIG.  It  Is  indicated  that  Ap- 
plicant would  construct  the  necessary 
facilities  to  connect  the  Federal  No. 
32-22  Well,  the  Federal  32-27  Well, 
•nd  the  Federal  32-14  Well  to  Appli- 
cant's existing  Lincoln  Road  Gather- 
ing System.  AppUcant  states  th&t  it 
would  gather  and  transport  the  vol- 
umes of  gas  so  delivered  by  CIG  from 
the  wells  and  would  redeliver  equiv- 
alent volumes,  subject  to  Applicant's 
purchase  of  25  percent  of  the  gas  so 
gathered  for  delivery,  to  an  existing 
point  of  interconnection  between  the 
facilities   of  Applicant   and   CIG   in 
Sweetwater  County,  Wyo.  Applicant 
indicates  that  It  would  construct  the 
necessary    facilities    to   connect   the 
wells  pursuant  to  the  budget-type  cer- 
tificate   authorization    Issued    it    in 
Docket  No.  CP77-507. 

It  is  stated  that  Applicant  would 
provide  a  wellhead  gathering  service 
for  CIG  of  up  to  5,000  Mcf  per  day. 
which  may  be  available  from  the  acre- 
age within  the  subject  area  and  that 
the  volumes  of  natund  gas  to  be  gath- 
ered by  AppUcant  for  CIG  would  be 
transported  through  Applicant's  Lin- 
coln Road  Gathering  System  and  Its 
SO-inch  Opal  Plant  Latend.  processed 
at  Applicant's  Opal  Gasoline  Plant, 
transported   to   Applicant's   mainline 
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system  and  then  redelivered  to  CIG  at 
an  existing  point  of  Interocmnection 
located  in  Sweetwater  County.  Wyo. 
The  volimies  of  natural  gas  redeli- 
vered to  CIG  at  the  existing  point  of 
interconnection  would  be  equivalent  to 
75  percent  of  the  volumes  received  by 
Applicant  at  the  wellhead  less  CIG's 
proportional  share  of  fuel,  shrinkage 
and  loss  of  heat  value  due  to  process- 
ing the  volumes  of  gas  through  Appli- 
cant's Opal  Gasoline  Plant,  it  is  said. 

Applicant  states  that  it  would  reim- 
burse CIG  100  percent  of  the  net  rev- 
enues attributable  to  the  liquid  prod- 
ucts extracted  by  Applicant's  Opal 
Gasoline  Plant  less  Applicant's  actual 
cost-of -service  incurred  in  the  extrac- 
tion process.  It  Is  stated  that  the  vol- 
umes of  gas  to  be  gathered  and  trans- 
ported would  be  balanced  on  a  Btu 
basis  and  such  balancing  would,  to  the 
extent  possible,  be  achieved  monthly. 

AppUcant  estimates  that,  initially, 
the  total  volumes  of  gas  to  be  deUv- 
ered  by  CIG  to  AppUcant  would  be  vp- 
proximately  4,500  Mcf  per  day  which 
AppUcant  would  purchase  25  percent 
or  approximately  1.125  Mcf  per  day,  it 
is  indicated. 

The  appUcation  states  that  in  con- 
sideration for  the  gathering  and  trans- 
portation service  proposed  herein  and 
pursuant  to  the  agreement.  Applicant 
has  the  right  to  purchase  up  to  25  per- 
cent of  the  gas  so  deUvered  to  AppU- 
cant by  CIG,  and  that  AppUcant's  pur- 
chase from  CIG  would  be  at  the  same 
price  paid  by  CIG  in  the  Monument 
Butte  unit  of  Sweetwater  County, 
Wyo. 

It  is  stated  that  AppUcant  proposes 
to  charge  CIG  for  the  gathering  and 
transportation  as  proposed  herein  a 
two-part  rate  as  f  oUows: 

(a)  A  gathering  rate  iMued  on  Applicant's 
cost-of-servlce  attributable  to  gathering 
CIO's  gas  and  delivering  such  gas  to  the 
point  of  interctxmection  with  Applicant's 
Opal  Plant  lateral  line.  The  initial  rate 
which  Applicant  would  charge  CIO  for  the 
gathering  service  proposed  herein  wotdd  be 
15.90  cents  per  Mcf;  and 

(b)  A  tranq>ortation  rate  of  2.5  cents  per 
Mcf  for  all  gas  transported  by  Applicant  for 
ClQ's  account  from  the  imint  of  delivery 
into  Applicant's  Opal  Plant  lateral  line  to 
the  point  of  interconnection  of  such  line 
with  Applicant's  mainline  and  then,  by  dis- 
placement to  Applicant's  existing  mainline 
delivery  point  to  CIO. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  appUcation  should  on  or  before 
March  27.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  peUtlon  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commls- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  wlU  be  considered  by 
it    in    determining    the    appropriate 
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visi<»s  required  to  calculate  both  the 
surcharge  amounts  and  future  gas  cost 
adjustmoits  on  a  consistent  basis.  The 
purpose  of  the  instant  fmng  Is  to  cor- 
rect thu  *a.r1t«kr  falliiiw  t^  moh-A  all  t\t 


NOTICES 

tion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C  20426.  in  accordance 

nrlfVi     Sil  1   a    t.rtA     1    in     ^t    t-i..^    ry i-  t 
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cepted  for  filing.  In  common  carrier 
radio  services  other  tlian  those  listed 
under  Part  21.  the  cut-off  date  for 
filing  a  mutuaUy  exclusive  application 


^-Vxk      m.^. 


m...       ^S      W....^. 


IMM 
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•etlon  to  be  taken  but  wfll  not  serve  to 
make  the  protestant*  parties  to  the 
proceedfaac-  Any  powm  wishing  to 
beoome  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petiti<m  to  lnter> 
vene  In  aeoordanoe  with  the  Ccmmis- 
sion'sniles. 

Take  ftarth^  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Juriadicticm  conferred  upcm 
the  Federal  Energy  Regulatory  Com- 
miasion  by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
mica  (rf  practice  and  procedure,  a 
hearing  wiD  be  held  without  further 
notice  before  the  Commission  on  this 
ain>Iicatlon  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  tf  the  Cramnission  on  its  own 
review  of  the  matter  finds  that  per- 
mtelon  and  mH^roval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervme  tat 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
ia>pear  or  be  represented  at  the  hear- 
ing. 

Kkhhxth  F.  Plumb, 
Seeretanf. 

tFR  Doc  7»-«432  FDed  3-10-78;  8:45  un] 


[«740-02] 

[Dodbet  No.  CP7»-107] 
HANSWESTEIN  PVEUM  CO. 


Mahch  3. 1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  96-91.  91  Stat.  565  (August  4. 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Pow»  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  taidependent 
commission  with  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
Shan  not  be  atfected  and  that  orders 
■hall  be  Issued  In  such  proceedings  as 
tf  the  DOE  Act  had  not  been  enacted. 
AH  such  proceedings  shall  be  contln- 
ned  and  further  actions  shall  be  taken 
by  the  appropriate  "component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
prmnulffited   thereunder.   The   funo- 


timis  which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  ttie  FERC  by  8eetl<m  402(aKl)  of 
the  DOE  Act. 

The  Joint  regulation  adopted  on  Oc- 
tober  1, 1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   10  CFR  »  provided 

that  this  proceeding  would  be  contln- 
ued  before  the  FKRC  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  February  27, 
1978,  Transwestem  Pipeline  Co.  (Peti- 
ti<»erX  P-O.  Box  2521.  Houston.  Tex. 
77001.  filed  in  Docket  No.  CP76-107  a 
petition  to  amend  the  order  of  April  2, 
1976  (55  FPC )  Issued  by  the  Fed- 
eral Power  Commission  (FPC)  in  the 
instant  docket  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  so  as  to  autho- 
rise the  tranqwrtation  of  natural  gas 
for  Pacific  Interstate  Transmission  Co. 
(Pacific  Interstate)  from  an  additional 
wen.  an  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public  tnspec- 
tion. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  April  2,  1976,  in  the  In- 
stant docket,  et  aL.  Petitlaiier  was  au- 
thoriied  to  tranq)ort  natural  gas  In  in- 
terstate ounmeroe  for  Pacific  Inter- 
state pursuant  to  a  tranqx>rtation 
agreement  dated  September  29.  1975. 
between  Petitioner  and  Pacific  Inter- 
aUte,  and  that  such  aervice  cmn- 
mmoed  on  April  2.  1976.  Petitioner 
states  that  the  gas  which  it  is  trans- 
porting Is  being  purchaaed  by  Pacific 
Interstate  from  Pacific  lighting  Gas 
Development  Co.  (PLOD)  and  1>  being 
■old  by  Padfloe  Interstate  to  its  sole 
cusUxner.  Pacific  lighting  Service  Co. 
(Service  Co.).  It  Is  Indicated  that  pur- 
suant to  OTders  Issued  November  3. 
1976.  March  17.  1977.  and  September 
SO.  1977.  the  FPC  authorised  Petition- 
er to  transport  and  deliver  natural  gas 
from  additional  wells  to  Service  (>>. 
for  the  account  of  Pacific  Interstate. 

It  is  Indicated  that  Pacific  Interstate 
has  advised  Petitioner  that  it  has  con- 
tracted with  PLGD  to  purchase  gas 
from  one  additional  weU  and  has 
agreed  to  seU  this  gas  to  Service  Co. 
Pacific  Interstate  has  requested  Peti- 
tioner to  assist  it  In  Its  effort  to  supply 
additional  gas  to  its  sole  customer  by 
transporting  to  Service  Co.  the  gas 
sm>pUes  it  has  purchased  from  PLOD. 
It  is  stated.  Petitioner  sUtes  that  it 
would  render  the  proposed  service  pur- 
suant to  an  agreement  with  Pacific  In- 
terstate dated  February  1. 1978.  which 
agreement  further  amends  the  trans- 
portation agreement  dated  September 
29. 1975. 

Consequently.  Petitioner  requests 
authorisation  to  tramtwrt  gas  for  the 
account  of  Pacific  Interstate  to  Ser- 
vice Co.,  which  laa  Pacific  Interstate 


would  purchase  fran  PLGD  from  the 
foUowlngwelL 

1.  The  Na  1  Rodcen  WeD  In  Sectlaa  95. 
Block  P.  GMOOIB&A.  Wsrd  Ooonty.  Tex. 

The  petition  states  that  Petitioner 
would  purchase  the  Transwestem  Gas 
Supply  Ca's  share  of  gas  from  No.  1 
Rodgers  well,  and.  according,  such 
weU  would  be  otmnected  to  Petitioner 
In  Docket  Na  CP78-62.  Petitioner 
states  that  it  would  transport  the  gas 
herein  through  its  existing  main  line 
system  and  would  deliver  it  to  Service 
Co.  at  an  existing  interconnection  be- 
tween the  two  companies'  systems  at 
the  AriaonaOiltfomia  bmrder  near 
Needles.  Calif . 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  ahould  on  or 
before  March  27,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  An  pTotesU  filed  with 
the  Commission  wm  be  considered  by 
it  in  determining  the  apivt^Trlate 
action  to  be  taken  but  wffl  not  serve  to 
make  the  protestants  parties  to  the 
IHtxseeding.  Any  person  wishing  to 
beoome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petitiim  to  Inter- 
vene In  aeoordanoe  with  the  Commis- 
sion's rules. 

KsmoxH  F.  Plumb, 
8eeretai% 

tFR  Doe.  78-S433  FUed  S-10-78;  t:45  ami 


[«740-02] 

(Docket  Na  RF78-43] 

wESTBm  SAS  MnuTAH  ca 

Mabch  7. 1978. 

Take  notice  that  <m  March  1,  II 
Western  Gas  Interstate  Co.,  ("W< 
em")  fUed  with  the  Commission 
inclusion    In    Western's    FERC 
Tariff.  Original  Volume  No.  1,  Second^ 
Substitute  Qght  Revised  Sheet  No.  3A 
and  Second  Substitute  First  Revised 
Sheet  No.  S3A.  The  proposed  effective 
date  ia  Novonber  1. 1977. 

Western  states  that  the  proposed 
tariff  sheets  are  being  filed  in  order  to 
correct  the  manner  of  calculating  ad- 
justments under  its  Purchased  Gas 
Cost  Adjiistment  Provision  ("PGA 
clause")  so  that  Western's  PGA  clause 
win  be  completely  consistent  with  the 
agreement  of  the  parties  in  Settiement 
of  Doacet  No.  RPTl-M.  approved  by 
the  Commission  of  December  28. 1977. 
Western  states  that  In  tanplementtng 
the  agreed-on  revlalcms  to  Its  PGA 
clause.  It  neglected  to  make  certain  re- 
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wialota  required  to  calculate  both  the 
surcharge  amoimts  and  future  gas  cost 
adjustments  on  a  consistent  basis.  The 
purpose  of  the  Instant  filing  is  to  cor- 
rect the  earlier  faflure  to  make  aU  of 
the  revistons  to  the  PGA  clause  re- 
quired by  the  Settlement.  The  effect 
of  the  filing  is  to  increase  annual  rev- 
enues by  approximately  $117,000  to 
aUow  recovery  of  the  fuOl  cost  of  ser- 
vice agreed  on  In  the  settiement.  Since 
the  effeciive  date  of  the  Settiement 
was  Novefenber  1.  1977.  Western  pro- 
poses the  same  effective  date  for  Its 
proposed  substitute  tariff  sheets. 

Any  pemon  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  In- 
tervene or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Cspltol  Street  NE..  Washing- 
ton. D.C.  20426,  In  aeoordanoe  with 
the  requirements  of  the  Commission's 
niles  of  practice  and  procedure  (18 
CFR  i.B.  1.10).  An  such  petitions  or 
protests  should  be  filed  on  or  before 
March  20.  1978.  Protests  wOl  be  con- 
sidered b^  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beocmie  a  party 
must  fUe  a  petiton  to  Intervene.  West- 
em's  filing  Is  on  fUe  with  the  Commis- 
sion and  pivailable  tor  public  inspec- 
tion. 

Kjumrru  F.  Plumb. 
Secretary. 
(FR  Doe.  t8-«434  FUed,  3-10-78;  8:45  am] 


[6740-02] 

(Docket  No.  RP72-41:  POA77-S] 
WfSTfMI  TIANSMiSSION  COIF. 
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March  7, 1978. 
Take  notice  that  Western  Transmis- 
sion Corp.  (Western),  on  February  24, 
1978.  tendered  for  filing  as  part  of  its 
FPG  Gas  Tariff,  Original  Volume  No. 
1,  the  foUo^ving  sheet: 

Seventh  Reviaed  Sheet  No.  3-A.  superwd- 
tng  Sixth  Rmrlaed  Sheet  No.  3-A. 

The  proposed  changes  would  de- 
crease the  monthly  charges  for  pur- 
chased gas  to  Colorado  Interstate  Oas 
Co..  Western's  sole  Jurisdictiona]  cus- 
tomer, punuant  to  the  provisions  of 
Section  18  of  Western's  FPC  Gas 
Tariff.  Original  Volume  No.  1. 

Because  this  Is  a  rate  reduction. 
Western  requests  that  the  cost  provi- 
sion othenriae  applicable  be  waived  so 
as  to  permit  the  proposed  rates  to 
become  effective  January  1. 1978. 

Copies  of  this  filing  have  been 
served  upo^  Colorado  Interstate  Gas 
Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  ahould  file  a  peti- 
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tion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NK. 
Washington.  D.C.  20426.  in  accordance 
with  H1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procediure 
(18  CFR  1.8,  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
March  17.  1978.  Protests  wIU  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kehnbth  F.  Plumb. 
Secretary. 
(PR  Doc.  78-6435  FUed  3-10-78;  8:45  am) 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  900] 

r 

COMMON  CARMBt  SERVICES  INFORMATION 
Applicotiont  AcMptMl  for  FHIng 

March  6, 1978. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications.  If  upon  further  ex- 
amination, it  Is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules  and  Regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See 
f  309(c)  of  the  Commimications  Act), 
amplications  filed  under  Part  68.  appli- 
cations filed  under  Part  63  relative  to 
smaU  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  con- 
cerning radio  and  Section  214  applica- 
tions within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
ain>lications. 

In  order  for  an  application  filed 
under  Part  21  of  the  Commission's 
Rules  (Domestic  Public  Radio  Ser- 
vices) to  be  considered  mutually  exclu- 
sive with  any  other  such  application 
appearing  herein,  it  must  be  substan- 
tially complete  and  tendered  for  filing 
by  whichever  date  is  earlier  (a)  The 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  Commis- 
sion takes  action  on  the  previously 
tUed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application 
(with  which  the  subsequent  applica- 
tion is  in  conflict)  as  having  been  ac- 
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cepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
imder  Part  21,  the  cut-off  date  for 
filing  a  mutually  exclusive  appUcation 
is  the  close  of  business  one  business 
day  preceding  the  day  on  which  the 
previously  filed  application  is  desig- 
nated for  hearing.  With  limited  excep- 
tions, an  application  which  is  subse- 
quently amended  by  a  major  change 
win  be  considered  as  a  newly  f  Ued  i^ 
plication  for  purposes  of  the  cut-off 
rule.  (See  9 1.227(bK3)  and  21.30(b)  of 
the  Commission's  Rules.) 

Federal  CoMMUiacATioirs 

COMMISSIOH, 

WnxiAM  J.  Tricarxoo. 

Seeretanf. 

Appucatioits  AocKPXBt  Poa  Pnoia 

DOMESTIC  PUBLIC  LAUD  MOUU  BADIO  SBVICS 


20742-CD-BfP-78  Bullock  County  Rural 
Telephone  Cooperative  Inoorponaed 
(KD8793).  Modification  of  CJ>.  to  i^kicate 
facilities  operating  on  15X51  UBz  to  be  lo- 
cated about  2.6  miles  northwest  of  Brook- 
let, Oa. 

3081»-CD-P-(2)-78  MobQe  Dispatch  Service 
(KIF658);  CJ>.  for  additional  fafnittfs  to 
operate  on  152.18  and  152.08  MHs  located 
at  942  Shelton  Beach  Road  Extension. 
MobUe,  Ala. 

20827-C3>-P-78  MobQe  Radio  System  of  San 
Jose,  Inc.  (KMA741).  CJ>.  for  additional 
facilities  to  operate  <m  454.300  MHz  at 
Loc  No.  3:  At  Allison  P«»k.  approximately 
4.5  miles  northeast  of  Milpitas,  Calif. 

20830-CI>-P-78  Lake  Mills  TeIeph(H>e  Com- 
pany (new).  CJ>.  for  a  new  1-way  stattcm 
to  operate  on  152.84  MBz  to  be  located  at 
Onin  laevator.  104  North  Third  Avenue 
West,  Lake  Mills.  Iowa. 

20831-CD-MP-<3>-78  Burlington.  Brighton 
&  Wheatland  Telq>hone  Company 
(KU0636).  ModlficaUon  of  CJ>.  to  relo- 
cate facilities  operating  on  158.10  MHS. 
base,  and  for  additional  facHlttos  to  oper- 
ate on  72.84  MHz.  repeater  at  Loc.  No.  2: 
On  Highway  74.  0.5  miles  north  of 
Merton.  Wis.,  and  additional  facilities  to 
operate  on  75.42  MHz,  control  at  a  new 
site  described  as  Loc.  No.  7:  Highway  106, 
1.5  miles  east  of  Port  Atkinson.  Wis. 

20832-CD-P-78  General  Communications 
Service  (KSV966).  CJ>.  to  relocate  facili- 
ties operating  on  35.22  MHz  at  Loc.  No.  5 
to  be  located  at  4865  Buford  Highway. 
Norcro88,Oa. 

20834-(n>-P-<3>-78  Rock  Hill  MobOe  Com- 
munications, Inc.  (new).  CJ».  for  a  new  1- 
way  station  to  operate  on  158.70  MHz, 
base  and  72.18  MHz,  repeater  at  Loc  No. 
1:  Intersection  of  Mt  Oallant  Road  and 
Watteree  Road.  5  miles  northwest  of 
Rockhill,  B.C.:  and  75.88  MHz.  control  at 
Loc.  No.  2:  400  South  Tryon,  Charlotte, 
N.C. 

20845-C3>-AL-78  Mobilfone  Communica- 
tions, Ina  Consent  to  Partial  Asstgnment 
of  License  from  Mobilfone  Communica- 
tions, Inc.,  Assignor  to  Austin  Paging  Ser- 
vice. Inc.,  Assignee.  Station:  BajPBSl.  fre- 
quency 158.70  MHz,  Loc.  No.  2:  0.17  mile 
South  of  intersection  of  Hii^ways  81  and 
183,  Austin,  Tex.,  to  Austin  Paging  Ser- 
vice, Inc.  (new). 
2()846-CD-P-(2)-78  JuanlU  Cox  d.b.a.  CMrl 
Friday  (new).  C J>.  for  a  new  staUqp  to  op- 
erate  on  152.12  and  152.15  MHs  to  be  lo- 
cated at  605  East  Mill  Street.  Comanehe. 

Tex. 
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JOWl  CD  r  ni  Tfl  Radio  Oi^Mteh  Oomp*- 
w  OhvX  CP.  for  •  new  itetlaa  to  operate 
«B  MJa.  UM.  and  U.48  MBi  to  tm  locst- 
•d  aft  taiO  Boanhmlk.  AXtuMe  City.  N  J. 

iWIOl  Cn  r  Tl  IfbtaHfone.  Inc.  <new).  CJ>. 
for  •  new  ■tatkn  to  opermte  on  15X12 
MBl  to  be  locktad  at  755  West  Bis  Beaver 
lUmATtOf.MUh. 

Mtn-CD-P-S-78  Bren  Cotp^  d.bA.  Tde- 
Deepwi  Cnev).  CJ>.  for  a  new  etatloo  to 
operate  en  4M.07S  and  454J00  Mb  to  be 
loeatad  at  MIO  Moottoo  Street.  Oreen- 
Tflle.Tes. 

aOtn-CD-TCMa)-^  PubUc  Telephone 
Corp.  Ooiwent  to  trancfer  of  control  from 
Helen  E.  Schults,  trustee,  transferor  to 
OonUnental  TMephone  Corp.,  transferee. 
Station*:  KSJaOS.  BatesvIUe  and  KSJ804. 
Oreembnrg.  Ind. 

aotT*-a>-P-78  Public  Radio  Conimunica- 
tloiM  Co.  (new).  CJP.  for  a  new  station  to 
operate  on  15X21  MHs  to  be  located  at 
Hammit  wm  Chor^  Road.  0.7  mfle  from 
taiteneetkm  of  Route  7.  Oxford.  Ifiss. 

MMa-CD^IP-7S  Cttiaens  Telephone  Co.. 
Inc.  OCDSSSl).  modiflcatkMi  of  CJ>.  to 
fhai^^  y^**""»  sjfstem  operatinc  on 
UXM  MHs  located  at  Bond  m^  Waahlng- 
ten  OUMta,  Plaine.  Oa. 

aoe8S-CD-TC-7>  C  A  C  Communications 
Col  Oftt*"*  to  tiaacfer  of  control  from 
CWMn  A.  Harpater.  transferor  to  Marlon 
O.  Scott,  transferee.  Station:  KWU377. 
ChehaUs.  Wash. 

a088fr-CD-IM2>-78  Canaveral  Conmunica- 
tkM.  Inc.  (KITSie).  CJ>.  for  additional  fa- 
cmtleB  to  operate  on  464.150  and  454J25 
1  located  S  mfles  West  of  Cocoa,  Fla. 
P-78  ^milam  H.  Coldough. 
d.bia.  Sequota  CwnmnnlraMons  (new). 
CJ>.  for  a  new  station  to  operate  on  162.18 
MBi  to  be  located  at  23501  Bald  Hill 
Road,  Port  Bran.  Calif . 

M8n-CD-P-78  iJdie  Mills  Telephone  Co. 
(new).  CJ*.  for  a  new  station  to  operate  on 
162.67  MHs  to  be  located  at  Grain  Eleva- 
tor. 104  north  Srd  Avenue  West.  Lake 
MIIIs.Iowa. 

30888-CD-P-7«  J.  M.  Btodjett,  d.b.a.  Radio 
Pace  Cooimunications  (KWT885).  CJP.  for 
additional  facilities  to  operate  on  S5.68 
MHs  to  be  located  at  a  new  site  described 
SB  lioe.  Na  4:  Button  mn.  Marlton.  N  J. 

30880-OD-TC-(4)-7S  Answer.  Inc.  of  San 
Anfff'i*  Consent  to  transfo-  of  control 
from  Oeone  O.  Tflltnghast.  transferor  to 
RoberU  K.  TQllnchast.  transferee.  Star 
tteMC  KKO8e0.  KBS662.  KUSTIX  and 
KWTMC  San  Antonio.  Tex. 

aOMO-CD-F-Tt  Pfafl  O.  Hamflttm  (new). 
CJ*.  for  a  new  station  to  operate  on  162.16 
MHa  to  be  located  at  Five  Tower  Road.  9Ji 
mile  WNW.  of  Steams.  Ky. 

20W2-CI>-P-7i  L  *  L  Services.  Inc.  d.bJL 
Metro  OoBBmunieation  Services  (KUC906). 
CP.  to  retrace  transmitter,  chance  anten- 
na system  and  relocate  facilities  operatinc 
on  162.31  MHs  to  be  located  at  Parkway 
Hoavttal  Oroundi.  Decatur.  Ala. 

208n-CD-P-78  Intrastete  Radio  Tele- 
phone, Inc.  of  San  Prandsco  (KMA8S3). 
CP.  for  addtttonal  facilities  to  operate  on 
162.12  MHs  at  Loe.  Na  T.  Sunol  Ridge.  4.3 
miles  MB.  of  mea,  CaUf. 

aOMI  CD-TC-<2>-7»   Baker  Protective  Ser- 
ine. Oonaent  to  transf  ct  of  control 
Baker  ludusOha.  Inc.  transf ems  to 
BWA  Corp,  transferee.  Statians:  KIAM8. 
Miami.  Ra.  and  K8D31X  Chlcaco.  m. 

-P-(2>-76   AlrcaD        Conununlp^- 

IBC  aDBJ82S),  CP.  for  addltlanal 

I  to  operate  on  464.036  and  464J60 

i  at  a  new  attc  described  as  Loc  Ma  3: 

712  North  Church  Street.  Decatur.  DL 


a0896-CI>-MP-(— )78  Illinois  Bell  Tele- 
phone Co.  (WCJ8S4)  (developmental)  (cel- 
lular), modlflcatian  of  CP.  to  rdocate  fa- 
cilities operatinc  on  884.790,  886.430. 
886.060.  886.680.  887J10.  WIMO,  888J70. 
and  889.300  MBt^at  Loc  No.  9  to  be  locat- 
ed at  S  miles  ESB.  from  center  of  liberty- 
vlUe,  Rondont.  DL 

30e87-CD-MP-(3)-78  Airslcnal  Interna- 
tional of  Pittsburgh.  Pa.  Inc  (KOAS06). 
ntffiflf!«'*««"  of  CP.  to  add  control  faeOi- 
Uas  operatinc  on  76J6  MHk  at  Loc  Na  3: 
4101  Orliella  Street,  Pittsburgh.  Pa4  and 
relocate  facility  operating  on  36.33  MHs  at 
Loc  No.  6  to  be  located  at  St.  James  Park, 
Warren  CUff  Drive.  Monaca,  Pa. 

30699  CD-P-(3)-78  Industrial  Oommunlca- 
tloiM  Systems.  Inc  (new)  (developmental). 
CP.  for  a  new  1-way  slgnallnc  station  to 
operate  on  469.176  MHs.  base  at  two  new 
sites  described  as  Loc  No.  1:  Santiago 
Peak  Radio  Site,  Sante  Ana.  Calif,  and 
Loc  Na  3:  Verduco  Peak  Radio  Site.  Ver- 
duco.  Peak,  Calif . 

30900-<3>-ML-78  Southwestern  Ben  Tele- 
phone Co.  (KLB683).  modlflcatian  of  li- 
cense to  chance  frequency  from  153.63 
MHs  to  153.73  MHs  located  7  miles  S.  and 
3  miles  B.  of  VJS.  Hlchways  77  and  60, 
Ponca  City.  Okla. 

30901-CD-R-78  Bell  Tdephone  Co.  of 
Nevada  (KD69371)  (developmental),  re- 
newal of  license  explrinc  April  37,  1976. 
Term^AprU  37. 1978  to  AprU  37. 1979. 

30910^CD-P-78  The  Padflc  THephone 
Telegnidi  Ca  (KMA616).  CP.  for  addi- 
tional facilities  to  operate  on  454.575  MHs 
at  Loc  No.  3:  3  miles  N.  of  OOdale.  Calif. 

30854-CD-P-(3)-78  Pacific  Northwest  Bell 
Telephone  Co.  (KOA733).  CP.  to  chance 
antenna  system  operatinc  on  454.375  and 
464.460  MHs  and  for  additional  facilities 
to  operate  on  454.500  MHs  at  Loc  No.  3: 
1708  East  Pike  Street,  Seattle.  Wash. 

CoaaacnoiTS 

31897-CD-T077  South  Georgia  Tele- 
phone Co..  Polkston.  Ga.  Correct  call  sign 
to  read  KIY751  Instead  of  KIT766.  AU 
other  particulars  to  remain  as  reported  on 
PN  NO.  871  dated  August  16. 1977. 

ImronunvB 

It  appears  that  the  f  crilowlng  applications 
may  be  mutually  exclusive  and  mbjeet  to 
the  Commlsslan's  rules  regarding  ex-parte 
presentations  by  reasons  of  potential  deo- 
trlcal  Interference: 

464.150  MHs 

Hasel-Tone   Communlcationa.   Inc.  Baxle- 

ton.  Pa.,  30400-CD-P-T8. 
Sdiuylkill  Mobile  Pone,  Inc,  St.  Clair.  Pa, 

30600-CI>-P-(3)-7S. 
Suburban  Mobile  Telephone  Co..  Malvern. 

Pa..  a04»6-CD-P-<3)-78. 

RosAL  Radio  Ssaviai 

60099-CR-P-78  United  Telephone  Ca  of 
Florida  (WCJ799)  CP.  to  replace  trans- 
mitter, change  antenna  system,  change 
frequencies  from  167J3.  167.86.  157J9. 
and  167.96  MHs  to  IVtM  MHs  and  relo- 
cate facilities  to  be  located  3  mOes  west  of 
Pineland.  Useppa  Island.  Via. 

60101-CS-P-78  United  Tdephone  Ca  of 
Fla.  (new)  CP.  for  a  new  Central  Office 
Btetion  to  operate  on  163.73  and  163.66 
MHs  to  be  located  at  Tipton  Drive,  Pine 
Island.  Fla. 

60114-CR-TC-78  Answer.  Inc  of  San  Anto- 
nio. Consent  to  transfer  of  control  from 
George  O.  TllUnghast.  transferor,  to  Ro- 


berta K.  TUUnghast.  transferee.  Station: 
KLT67.  temporary-flxisd  within  the  terri- 
tory of  the  grantee. 

voorr  TO  ronr  mcaowAvx  BAno  sonncs 

OA— 1483-CP-P-78  Southern  Bell  Tele- 
pbone  *  TUegraph  Oa  (KXB63).  614  Pen- 
dtoCon  Street  Waycrasa.  (Ware)  Ga.  Lat. 
61*lS'4r  N.  Long.  tS'31'84''  W.  CP.  to  add 
frequency  6066JH  MHk  toward  Nahunta. 

QA^146S-CF-^7S  Same  (W8L43)  4.8 
miles  NNW.  of  Nahunta.  (Brantley)  Ga. 
lAt.  31*16*03"  N.  Long.  63*00^0"  W.  CP.  to 
add  frequencies  6S46JH  MHs  toward 
Waycross.  Ga.  and  e346.6T  M^  toward 
Ever«tt,aa.  

GA— 1484-CP-P-78  Same  (WSLtt)  6  mflea 
SW.  of  Everett.  (Wayne  Ga.  Lat  31'30'40" 
N.  Lotw.  61*4S'34''  W.  CP.  to  add  freqoen- 
ekm  609S.6y  MHl  toward  Nahunta,  Ga. 
and  60784H  MHs.  toward  Brunswick.  Ga. 

OA-1486-CP-P-76  Same  (KJN36)  3637 
Norwich  Street  Brunswick.  (Glynn)  Ga. 
IML  31*0r66''  N.  Long.  61*ar63''  W.  CJ>.  to 
add  frequency  C330.7V  MBi  toward  Ever- 
etCGa. 

MI— 1486-CF-P-T6  Mk'htgan  Ben  Tele- 
phone Ca  (WJUS)  0,9  mfle  Northeast  of 
DodgevfOe.  (Houghton)  Mkib.  Lat. 
4T-06D6''  N.  Long.  88*3410"  W.  CP.  to  add 
a  new  point  of  ooBmiunleatlon  on  frequen- 
cies 6663.6V  MRS  snd  6130JY  MHs  on  asi- 
moth  30.1'  toward  Calumet.  Mkh. 

MI— 1467-CP-P-78  Same  (new)  Mine 
Street  and  Red  Jacket  Rd.  Calumet. 
(Houghton)  Mich.  LaL  4ri4'36''  N*  Long. 
88*3r56"  W.  CP.  tar  a  new  station  on  fre- 
quencies 6304.7V  and  6Sta.6V  MHs  on  azi- 
muth 310.r  toward  Dodgevflle. 

K8-1488-CF-P-78    Southwestern  Bdl 

Tdephone  Ca  (KADSO)  Topdca  Junction 
8rd  and  Oakley  Topeka.  (Shawnee)  Kans. 
Lat  39*03-46"  N.  Long.  96*43*66"  W.  CP.  to 
add  antennas  and  frequencies  60S4.3V  and 
6153.8V  MHs  toward  St  Marys,  Kans. 

KS-1489-CF-P-78  Same  (KAD37)  4  ndles 
north  of  St  Marys,  (Pottewatonle)  Kane. 
Lat  3ri6'36"  N.  Long.  96*04'6r  W.  CP.  to 
add  antffnnat  and  trequendea  on  6386.3H. 
6404JH  MHs  toward  Topaka  Junctim. 
Kans.  and  6386JV,  6404JY  MHs  toward 
Manhattan  JunetJas^  Kaaa. 

KS— 1490-CF-F78  Same  (KAD38)  Manhat- 
tan Junetkm  0i6  mile  north  of  Manhattan. 
(Rfley)  Kam.  Lat  sril'6r  N.  Long.  W. 
CP.  to  add  frequencies  on  6034.SH  and 
6163.6H  MHs  toward  St  Maiya.  Kaos.. 
add  a  new  point  of  oommunleatian  on 
6004.6H  MHs  on  astmuth  014^*  toward 
Fost<Hia  Junefton. 

Ka-1491-CF-P.7«   South— sum  Ben 

Telephone  Oa  (new)  Voatorla  Junction  L6 
mllea  SSE  of  Ptistorla.  (Pottewatomie) 
KaoL  Lat  39*3616'*  N.  Loog.  MTWOl'  W. 
CP.  for  a  new  staUon  on  freqnendsa 
6366.5V  MHs  on  admnth  194.6*  toward 
%Mm^>,mt*mw,  Junction,  and  6366JH  <m  asi- 
muth  306.1*  toward  WatervIIle.  Kans. 

KS— 1493-CP-P-78  Same  (new)  8.6  mOes 
S8W  of  WatervOle,  (ROey)  Kans.  Lat 
39*3360"  N.  Long.  9r46'ir'  W.  CP.  for  a 
new  station  on  frequencies  6004.6V  MHs 
on  asimnth  136.r.  and  6004.6H  MHk  on 
aalmuth  016  J*  toward  MarysviDe.  ] 

K8-149S-CP-P-76  Sasae  (new)  901 
Street  Marysvma,  (MarshaU)  Kans.  Lat 
Sr50'3e"  N.  L0i«.  96*36-46"  W.  CP.  for  a 
new  station  on  frequency  6a86.6V  MHs  on 
asimnth  196.r  toward  WatervOle.  Kans. 

OR^1513-CF-P-78  Pacific  Northwest  Ben 
Tdephone  Oa  (KFB60)  Haymakw  4.3 
miles  SW.  of  Kena  (Klamath)  Oregon. 


nmsm.  vol  43,  na  09  motmAt,  mamn  i»,  wn 


Lat.  43*04'1«'  N.  Long.  131-58'32"  W.  CP. 
to  change  polarization  from  H  to  V  on  tn- 
quency  3830  MHs  toward  Chestnut  Mt., 
Oreg. 
PA-1615-CF-P>78    The  Ben  Telephone  Co. 
of  Pennsylvania  (WBA69)  3  mHes  N.  of 
DuBols,  (aearfleld)  Pa.  Lat  41*0947"  N. 
Long.  7r46-33"  W.  CP.  to  add  trananlt- 
ters  and  frequency  on  11366H  MHs  on  azi- 
muth 330.6*  toward  Brodnpay,  Pa. 
PA-151(W:rF-P-78    Same     (WBB254)     4.5 
miles  NW.  of  Brockway.  (Jefferaan)  Pa. 
Lat  41-17'56"  N.  Long.  76*61-43"  W.  CP.  to 
add    tranamltters    and    frequencies    on 
10865H  MHs  on  szlmuth   149.5*  toward 
DuBols.  Pa.  and  108S5H  MHs  on  azimuth 
22.8'  toward  Ridgway.  Pa. 
PA-1617-CT'-P-78    Same      (WBB355)       3 
miles  NNW.  Of  Ridgway.  (EUc)  Pa.  Lat 
41'27'48'  N.  Long.  78*4«'12"  W.  CP.  to  add 
transmitters  gnd  frequenclw  on   1136H 
MHz  on  azimuth  303.9*  toward  Brockway. 
Pa.  and  1136SH  MHs  on  azimuth  351.8* 
toward  Kane,  Pa. 
PA— 1518-CF-PJ78    Same      (WBB366)       3 
miles  South  of  Kane.  (McKean)  Pa.  Lat 
4r37'35 '  N.  Long  78*48-06"  W.  CP.  to  add 
transmitters  oa  frequency  10855H  MTfy  on 
azimuth  171.8*  toward  Ridgway.  Pa. 
1562-CP-AL-(4>-7»    Ooeken     Communica- 
tions Application  for  Consent  to  Assign- 
ment   of    Radio    Station    Construction 
Permit  of  License  from  Ooeken  Communi- 
cations,  Assignor,  to  Business  Telecom- 
munications   Corporation.    Assignee,    for 
station  WBA739.  Chicago,  ZU.;  WBA740. 
Chicago,  lU.;  WBA741.  Somers.  Wis.  and 
WBA742.  MUwaukee  Wis. 
ME-1383-CP-P-78    Blaine  Microwave.  Inc 
(WBB  208)  3.6  mUes  from  Junction  of 
routes  116  &  157.  Medway.  Maine  (Lat. 
45-34-36-'   N.-Long.   68*31-10"   W.):   Con- 
struction permit  to  change  transmit  sta- 
tion   location    and    name— 6182.4V    and 
6341.7V  MHz  toward  Bear  Mtn..  Maine,  on 
azimuth  7.4  degrees. 
PA-1390-CP-P-18    Eastern        Microwave, 
Inc.  (WDD  71)  Pulpit  Rock.  VaUey  Rim 
TR.,  4  miles  NE.  of  Hamburg.  Pa.  (lAt 
40-35'50"  N.-Long.  75*56'04"  W.):  power 
split,  on  azimuth  815.6  degrees. 
NY— 1391-CP-P-78    Same.  (New)  Syracuse- 
EMI,  3  Northern  Concourse,  N.  Syracuse 
N.Y.   (Lat   43*66-39"   N.— Long.    76*0910" 
W.-):   Constnictfon   permit   tar  new  sta- 
tion—6360  MH8  toward  Sentinel  Heights. 
N.Y.  on  azimuth  171.3  degreea. 
PA— 1463-CP-P-78    Same   (WQR   73)   UA 
Route  30-1.4  miles  SE.  of  Hookstown.  Pa. 
(Lat.    40*34'37"    N.-Long.    80*27'24"   W.): 
Onstruction  permit  to  add  10815H  MHz 
toward  C:oraopaUs.  Pa.,  via  power  split,  on 
azimuth  106.7  degrees. 
OK-1484-CP-P-78    Cableoom-General, 
Inc.  (KLU  53)  Hugo,  Okla.  (lAt  33-59-45" 
N.-Long.     95*30-30"    W.):    ConstrucUon 
permit  to  replace  tran8mitter(s)  6071.3H 
and  6334.4H  MHz  toward  Idabel.  Okla. 
TX— 1465-CP-P/ML-78    Same     ficxsi     33) 
Isom  Ranch.  3.5  mOes  WNW.  of  Landonla 
Tex.    (Lat.    33*35-06"   N.-Long.    96*00*39" 
W.):  Construction  permit  and  modification 
of  license  to  correct  transmit  station  co- 
ordinates and  to  increase  height  of  exist- 
ing antenna  structure— 6963.6H.  6071.3H. 
6334.3H.  and  6363.9H  M^  toward  Paris. 
Tex.,  on  astmuth  56.8  degrees. 
TZ— 1500-CF-P-78    Southwest  Texas 

Transmission  C^.  (new)  Qulhi.  13.7  miles 
NE.  of  Hondo.  Tex.  (I*t  39*39*69"  N.- 
Long.  98'58'58"  W.):  Construction  permit 
for  new  station— 6197.3V.  6356.6V. 
e286.3H.     6315JV,     and     e376.3V    MHz 


NOTICES 

toward  D'Hanis,  Tex.,  on  azimuth  53.2  de- 


TP— 1525-CP-P/ML-78  Pacific  North  West 
BeU  Telephone  C!o.  (WAS  471)  Temporary 
fixed  within  the  territory  of  the  Grantee 
construction  permit  and  modification  of  li- 
cense to  add  transmitter<s)  on  frequency 
band  3700-4200  MHz. 

IN— 163e-CT'-TC-<2>-78  Public  Telephone 
Corp.  Consent  to  transfer  of  control  from 
Helen  E.  Schultz.  trustee  transferor  to 
Continental  Telephone  Corp..  transferee 
for  stations,  KSN94  Batesvllle,  Ind.  and 
KSN70  Oreensburg,  Ind. 

IN— 1537-Cai'-(l2)-78  Indiana  Telephone 
Corp.  Consent  to  transfer  of  control  from 
Helen  E.  Schultz,  trustee  transferor  to 
Continental  Telephone  Corp.,  transferee 
for  stations  KS045  Seymour,  Ind..  KS046 
Salem  (Suicide  Cave),  Ind.  KS047  Salem, 
Ind.  KS066  North  Vernon.  IndL.  KVH90 
Jssper.  Ind.,  KVH91  Orleans,  Ind.  KVH92 
JMper,  Ind..  KVH93  Loogootee.  Ind.. 
KVH94  French  Uck.  Ind.,  WHT72  Scott- 
burg,  ImL  WHT73  Austin  (Quick  Creek), 
IndL.  WHT74  Madison.  Ind. 

COHKSCnOMS 

1186-CP-P-78  American  Telephone  and 
Telegraph  Ck)  (KKN22)  201  E.  Capital 
Street  Jackson  (Hinds),  Miss.  Correct  fre- 
quency 4290  MHz  to  read  4090  MHz  all 
other  particulars  remain  the  same  as  rie- 
.  ported  on  Public  Notice  No.  896  February 
6. 1978. 

These  entries  appearing  in  Public  Notice 
of  February  21,  1978,  No.  898  for  MID- 
WESTERN RELAY  COMPANY  are  correct- 
ed to  show: 

1364-CP-P-78  (WLJ  46)  Longitude  to  read 

88*21'30'-. 
1370-CF-P-78  (WLJ  69)  Frequency  to  read 

634S.5H  MHz  toward  Jefferson. 

All  other  particulars  remain  the  same  as 
previously  reported. 

[PR  Doc.  78-6472  PUed  3-10-78;  8:45  ami 


[6712-01] 

HA  MIOADCAST  APf  UCATIONS  READY  AND 
AVAILABU  FOR  PROCESSING 

Adopted:  March  3, 1978.      - 
Released-  March  7, 1978. 

Notice  is  hereby  given,  pursuant  to 
section  1.573(d)  of  the  Commission's 
Rules,  that  the  FM  broadcast  applica- 
tion listed  below  will  be  considered 
ready  and  available  for  processing  on 
April  6.  1978.  Since  the  appUcation  is 
timely  filed  and  mutually  exclusive 
with  earlier  filed  and  cut-off  applica- 
tion of  Palls  Broadcasting  Corp.,  PUe 
No.  BRH-1987.  for  renewal  of  license 
of  station  WZMP(FM).  Menominee 
Palls,  Wis.,  no  other  applications  may 
be  fllecL  Rather  the  piirpose  of  this 
Notice  is  to  establish  a  date  by  which 
the  parties  to  the  forthcoming  com- 
parative hearing  may  compute  the 
deadlines  for  filing  amendments  as  a 
matter  of  right  under  5 1.522(aK2)  of 
the  Rules  and  pleadings  to  specify 
Issues  pursuant  to  §  1.584. 

The.  attention  of  any  party  in  inter- 
est desiring  to  file  a  petition  to  deny 
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the  listed  application  pursuant  to  sec- 
tion 309(d)(1)  of  the  CommunlcaUons 
Act  of  1934,  as  amended,  is  directed  to 
section  l.S80(i)  of  the  Commission's 
Rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

BPH-10,314  New,  Menominee  Palls, 
Wis.,  Trans-Air  Broadcasting  Corp., 
Req:  98.3  MHz;  Channel  No.  252;  ERR 
31cW;  HAAT:  300  feet 

PeDERAL  COMKITNICATIOirS 

Commission. 
William  J.  Tricarico. 

Secretary. 
[FR  Doc.  78-6471  PUed  3-10-78;  8:45  am] 


[6712-01] 

IPCC  78-159;  Docket  No.  78-60] 
WJPO,  INC 
Revocation  of  Ucmim;  Ordw  to  Show  Cmne 
Adopted:  March  1, 1978. 
ReleasecL-  March  7, 1978. 

1.  The  Commission  has  before  it  for 
consideration  the  outstanding  licenses 
of  the  captioned  licensee,  WJPD,  Inc., 
to  operate  Stations  WJPD-AM  and 
PM.  Ishpeming.  Mich.,  and  the  Com- 
mission's field  inquiries  concerning  the 
operation  of  those  stations. 

2.  Information  before  the  Commis- 
sion raises  the  following  questions: 

(a)  Whether,  in  light  of  all  the  facts 
and  circumstances  perta^iing  thereto, 
and  if  so,  the  extent  to  which  the  li- 
censee has  violated  section  73.1205  of 
the  Commission's  Rules  regarding 
fraudulent  billing  practices,  the  degree 
of  knowledge  or  participation  in  those 
practices  by  principals  of  the  licensee, 
and  the  degree  of  supervision  over  the 
operation  of  the  stations  exercised  by 
the  licensee. 

(b)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto. 
Laurence  Dube,  general  manager  of 
WJPD— AM  and  FM.  signs  stations  af- 
fidavits of  performance  as  Lane 
Dawson,  Salesman  (his  on-the-air 
name),  and  notarizes  them  as  Laur- 
ence Dube.  and  whether  this  practice 
was  designed  to  mislead  advertisers  or 
their  agents. 

(c)  Whether,  in  light  of  the  informa- 
tion giving  rise  to  these  questions,  if 
found  to  be  true,  the  licensee  possesses 
the  requisite  qualifications  to  remain  a 
licensee  of  the  Commission. 

3.  Information  relating  to  the  above 
questions  has  come  to  the  attention  of 
the  Commission  since  grant  of  the  re- 
newal of  licenses  for  VfJPD-AM  and 
PM.  This  information  would,  if  sub- 
stantiated, warrant  a  refusal  to  grant 
a  li(%nse  or  permit  or  an  original  impli- 
cation, and  raises  serious  questions, 
best  resolved  in  a  hearing,  as  to 
whether  WJPD.  Inc..  has  the  qualifi- 
cations to  be  a  licensee  of  the  Commis- 
sion. 
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4.  ilcconHfi0<y.  U  U  ordered.  That 
pursuant  to  the  pit>ylsions  of  section 
312(m)  (2)  and  (4)  of  the  Communlca- 
tkHis  Act  of  1934.  as  amended.  WJFD. 
Inc.  Is  directed  to  show  cause  why  an 
Order  revoking  the  licenses  of  WJPD- 
AM  and  FM.  Ishpeming,  Mich.,  should 
not  be  issued  and  to  i4>pear  and  give 
evidence  as  to  the  matters  raised  In 
paragraph  2.  at  a  hearing  to  be  held  at 
a  time  and  location  specified  in  a  sub- 
sequent Order,  that  time  to  be  no  less 
than  thirty  (30)  days  from  the  receipt 
of  the  Order. 

5.  It  it  further  ordered.  That  the 
Chief  of  the  Broadcast  Bureau  is  di- 
rected to  serve  upon  WJFD.  Inc..  a  Bill 
of  Particulars  regarding  the  matters 
referred  to  in  Questions  (a)  and  (b)  set 
out  in  paragraph  2.  within  thirty  (30) 
days  of  the  release  of  this  Order. 

6.  It  U  further  ordered.  That  pursu- 
ant to  section  312(d)  of  the  Commimi- 
cations  Act  of  1934.  as  amended,  both 
the  burden  of  proceeding  with  the  In- 
troduction of  evidence  and  the  burden 
of  proof  shall  be  upon  the  Broadcast 
Bureau. 

7.  It  U  further  ordered.  That  to  avafl 
itself  of  the  opportunity  to  be  heard, 
the  licensee,  pursuant  to  section 
1.91(c)  of  the  Ccxnmission's  Rules,  in 
person  or  by  attorney,  shall  file  with 
the  Commission  within  30  days  of  the 
receipt  of  the  Order  to  Show  Clause  a 
written  appearance  stating  that  he 
will  appear  at  the  hearing  and  present 
evidence  on  the  matters  specified  in 
the  Order.  If  the  licensee  fails  to  file 
an  appearance  within  the  time  speci- 
fied, the  right  to  a  hearing  shall  be 
deemed  to  have  been  waived.  See  sec- 
tion 1.92(a)  of  the  Commission's  Rules. 
Where  a  heauing  is  waived,  a  written 
statement  in  mitigation  or  Justifica- 
tion may  be  submitted  within  30  days 
of  the  receipt  of  the  Order  to  Show 
Cause.  See  section  1.92(b)  of  the  Com- 
mission's Rules.  In  the  event  the  right 
to  a  hearing  is  waived,  the  presiding 
officer,  or  the  (Thief  Administrative 
Law  Judge  If  no  presiding  officer  has 
been  designated,  will  terminate  the 
hearing  proceeding  and  certify  the 
case  to  the  Commission  in  the  regular 
course  of  business  and  an  appropriate 
Order  will  be  entered.  See  sections 
1.92  (c)  and  (d)  of  the  Commission's 
Rules. 

8.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy 
of  this  Order  to  Show  Cause  by  Certi- 
fied Mail— Return  Receipt  Requested 
to  WJFD.  Inc..  licensee  of  Stations 
WJFD-AM  and  FM.  Ishpeming.  Mich. 

Fkdkbal  ComcxmiCATioNS 

COMMISSIOI*. 

William  J.  Teicarico, 

Secretary. 

tTR  Doc  78-«740  PUed  3-10-78;  8:45  ami 


NOTICES 

[6712-01] 

lAMO  nCNMCAL  COftUMlSSION  POt  MAMNE 

saviCES 


In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act." 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Bfarlne  Services 
(RTCM)meetlngs  is  as  follows: 

To:  Spedal  Committee  No.  71.  "VHF  Auto- 
mated Radiotelephone  Systema". 

Subject:  Notice  of  8tb  Meeting. 

Date/time:  Wednesday,  March  29,  1978—10 
Mjn.  (Full  day  meeting). 

Location:  Conference  Room  A-110,  1229- 
20th  Street  NW..  Wuhlngton.  D.C. 

AaBRM 

1.  Call  to  Order,  Chairman's  Report. 
X  Introduction  of  Attendees;  Adoption  of 
Agenda. 
S.  Acceptance  of  8C-71  Summary  Record. 

4.  Morning  aeaalon  (10  ajn.-ll:45  ajn.); 
afternoon  aeaalon  (1:45  pjn.-4:45  pjn.).  (a) 
Review  of  documenta  received  and  dlacua- 
slon  of  subjecta  deaignated  for  study  at  7th 
meeting  of  SC-71.  held  on  February  1.  1078. 

5.  Other  busineaa. 

0.  Eatabllahment  of  next  meeting  date. 
John  J.  Renner.  Chairman.  Advanced  Tech- 
nology Systema,  Inc.  2425  Wilson  Blvd.. 
Arlington.  Va  32201,  phone:  703-826-2664. 

The  RTCtS.  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  tJme  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  (202)  632-6490). 

Federal  ComnnncATioNS 

'  COMMISSIOH. 

William  J.  Tricauco, 

Secretary. 

an  Doc  78-6396  FQed  3-10-78;  8:46  am] 


[6730-01] 

FEDERAL     MARITIME     COMMISSION 

mOEPCNOCNT  OCIAN  nUIOHT  POtWAlOa 
UCSNSi 


Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursiiant  to  section 
44(a)  of  the  Shipphig  Act.  1916.  (Stat. 
522  and  46  U.SC.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director. 
Bureau  of  Certification  and  Licensing. 
Federal  Maritime  Comminion.  Wash- 
ington. D.C.  20S73. 

Atlantic  Caribbean  Export  Shipping  Corp., 
444  Brickell  Avenue,  Room  680,  Miami. 


Fla.  33131.  Offlcera:  Joseph  De  Losh. 
President.  Maria  De  Losh.  Secretary/ 
Treaaurer. 

Savir.  Inc..  7226  North  Weat  44th  Street, 
Miami.  Fla.  33166.  Offlcera:  Roberto  F. 
Rlvaa,  Prealdent/Treasura-,  LOa  B.  Rlvaa, 
Vice  President/Seeretary. 

Di  Mare  Shipping  International.  Iztc.  138 
Van  Dyke  Street.  Brooklyn.  N.T.  11331. 
OfflcerK  Joseph  Dl  Mare.  President/Sec- 
retary. Slllvano  De  Luea.  Vice  President, 
Frank  Rolll.  Vice  President. 

Paramount  Forwarders.  Inc.  3164  Spring- 
field.  Lancaater,  Tex.  78146.  Offioera:  Lyle 
K.  Mc  Dermed.  President.  Mabel  AUey. 
Vice  Presldoit  &  Wyatt  Carr,  Jr..  Secre- 
tary/Treaaurer. 

Agency  Salea.  Inc.  Building  No.  2141  Door 
N-8  MIAD,  Miami  International  Airport. 
P.O.  Box  63-3086.  Miami.  Fla.  33153.  Offi- 
cers: Raymond  Lakrlta.  Presklent,  Ceclllo 
Chaves,  Vice  Presklent. 

Ocean  Traffk:  Servksea,  Inc,  3875  East.  Sky 
Harbor  Boulevard.  No.  303.  Phoenix.  Ariz. 
Offlcera:  Vincent  R.  De  Maao.  Treasurer, 
Kenneth  D.  Romano.  President,  Kathleen 
M  Relyea,  Vice  President. 

By  the  Federal  BAaritime  Commis- 
sion. 

Dated:  March  8. 1978. 

Frahcis  C.  Huritkt. 
Secretary. 

[FR  Doc  78-6483  FUed  3-10-78;  8:45  ami 


[6730-01] 


AGREEMEHT  PftB) 


The  Federal  BCarltlme  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  SUt.  763. 
46  n.S.C.  814). 

Interested  parties  may.  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justiflc^lons  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Marittme  Commliwlon. 
1100  L  Street  NW..  Room  10126;  or 
may  Inspect  the  agreemmts  at  the 
Field  Officea  located  at  New  YoiiL. 
N.T..  New  Orleans.  lA..  San  Francisco. 
Calif.,  and  San  Juan.  PJl.  Interested 
parties  may  submit  comments  on  each 
agreement.  Including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commissicm.  Washington, 
D.C.  20573,  on  or  before  April  2.  1978. 
Comments  should  Include  facts  and  ar- 
guments concerning  the  i4>proval, 
modification,  or  di8m>proval  of  the 
proposed  agreement.  Comments  shall 
discxiss  with  particularity  allegations 
that  the  agreement  Is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters.  Importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  Interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 


agreements  stod  the  statement  should 
indicate  that  this  has  been  done. 

Agreonent  NO.  T-g384-l. 

Filing  partr  Mr.  E.  B.  Lee.  Jr..  Deputy 
Executive  Director,  P.O.  Box  3037,  li^lmlng- 
ton.  N.C  38401. 

Summary:  Agreement  No.  T-SS84-1.  be- 
tween North  CSrollna  State  PorU  Authority 
and  Seatrain  lines.  Inc.  modifies  the  basic 
agreement  between  the  parties  which  pro- 
vides for  the  uae  of  6.335  acres  of  land  at 
Wilmington  Port  Terminal  and  preferential 
uae  of:  (1)  Bertha  A  and  B;  (3)  a  gantry 
crane;  and  (3)  a  truck  scale.  The  purpose  of 
this  modification  Is  to  extend  the  agreement 
from  May  1, 1918.  for  a  perkMl  not  to  extend 
6  months  or  until  austerseded  by  a  new  leaae 
agreement. 

Agreement  No.  T-3596. 
Filing  party:  Ronaldo  Rodrigues  Oaaorlo, 
General  Counsel.  Puerto  Rteo  Porta  Author- 
ity, O.P.O.  Box  2829.  San  Juan.  PJO.  00936. 
Summary:    Agreement    No.    T-3S9S.    be- 
tween Puerto  Rtoo  Porta  Authority  (PRPA) 
and  Caribe  Tugboat  Corp.  (CTC).  providea 
for  the  5-year  renewable  lease  to  Caribe  of 
land  and  an  ofXice  building  as  detailed  In 
the  agreement.  PRPA  also  granta  to  Caribe 
preferential  berthing  privUeges  at  Pier  10  in 
San  Juan.  Caribe  ia  authorised  to  perform 
certain  repairs  to  the  leaaed  piemlses  in 
order  to  restore  the  pier  facilities  to  their 
original  functional  eonditioDS.  The  uae  of 
the  premiaea  by  Caribe  la  restricted  to  tug 
and  barge  operatiooa  and  Ute  loading  and 
unloading  of  cargo  in  bulk  operatima.  Aa 
compenaation,  PRPA  will  receive  a  mini- 
mum annual  rental  of  $70,000  which  will  be 
compriaed  of  paymoita  for  office  rental, 
pier  uae,  preferential  use  of  the  premiaes. 
and  wharfage  aikd  dockage  charges  assessed 
by  PRPA  on  all  veaaela  uatng  Pier  10.  The 
mlnimtmi  wharfage  dause  wlU  be  revlaed 
every  2  yean  te  reflect  current  rates  and 
conditiona  CTTCs  tugs  and  baigcs  will  be 
exempt   from   the   payment   of   dockage, 
except  when  engaged  in  cargo  operations. 
Use  of  Pier  1<)  by  veaaela  will  be  aubject  to 
the  ratea  and  chargea  then  In  effect,  includ- 
ing rules  and  regulationa.  applying  uniform- 
ly at  the  terminal  f  adlitiea  of  PRPA. 

Agreement  No.  T-3S96. 

Filing  party:  Ronaldo  Rodrigues  Ossoiio, 
General  0>un8el,  Puerto  Rico  Pmta  Author- 
ity. GJ>.0.  Box  3829,  San  Juan,  PJl.  00936. 

Summary:  Agreement  No.  T-3596,  be- 
tween the  Puerto  Rico  Porta  Authority 
(Port)  and  Agendaa  Intermarea.  Inc  (AH), 
provides  for  the  Port's  5-year  renewable 
term  leaae  to  All  of  certain  premises  at  Pier 
12.  San  Juan.  Pil.,  to  be  uaed  for  the  pur- 
pose  of   loading,   tinlna/Mnj    hMrxMlwy    p^- 

cessing,  packing,  and  distribution  of  com,  its 
derivativea  or  byproducta,  and/or  any  other 
product  for  human  or  aBJmal  consumption. 
This  lease  confers  upon  All  the  right  of 
preference  In  the  use  of  a  berthing  and  ad- 
jacent platform  area  (10.398  square  feet) 
and  a  cargo-ln-lranalt  area  (19.015  aquare 
feet)  aa  well  aa  the  excluaive  uae  of  a  cargo 
shed  (44.163  aquare  feet).  The  Port  ahall 
permit  others  to  uae  the  berthing  area  when 
not  in  uae  by  All  and  All  ahall  operate  the 
loading  and  unloading  equipment  and  the 
packing  and  bagging  equipment  for  auch 
other  veaaela  wbim  ao  requested.  As  oooapen- 
aation.  AH  shall,  pay  the  Port  $132.54  per 
month  for  the  preferential  rfghta  and 
$6,830.37  per  mottth  fCr  the  exclusive  rights 
granted  under  Uie  agreement,  phis  an 
harbor  does,  whsHage,  *w*fijy  denmnage, 
and  other  charges  aaaeaaed  aooordiiw  to  the 
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Port's  tariff,  subject  to  a  mintimini  annual 
dockage  and  wharfage  guarantee  of  $30,000 
per  annum. 

AgreemenU  Nos.  T-3597,  T-3597-A,  and 
T-S697-B. 

PlUng  partjr:  Ronaldo  Rodriguez  Ossorio, 
Goieral  Counsel.  Puerto  Rico  Ports  Author- 
ity, GJ».0.  Box  2829,  San  Juan,  PJl.  00936. 

Summary.  Agreements  Nos.  T-3597,  T- 
3S97-A.  and  T-3597-B  are  between  the 
Puerto  Rico  Ports  Authority'  (Port)  and 
Trafler  Marine  Transport  Corp.  (TB4T). 
Agreement  No.  T-3597  grants  TMT  the 
preferential  use  of  310,105.585  aquare  feet 
of  Improved  dockage  facUitiea  and  cargo-in- 
tranait  area  and  the  exclusive  use  of:  (a)  two 
parcela  aggregating  1,204,411.63  square  feet; 
and  (b)  area  in  and  aroimd  Hangar  22,  Isia 
Grande.  San  Juan.  The  agreement's  initial 
term  In  15  years,  with  two  consecutive  5- 
year  renewal  options.  As  compensation,  the 
Port  is  to  receive:  (a)  $15,505.28  annually  for 
the  preferential  use  areas;  (b)  $386,138.66 
annually  for  the  exclusive  use  areas,  plus 
rental  due  from  another  lease  between  the 
parties;  and  (c)  all  Port  dockage  and  wharf- 
age charges,  subject  to  a  mlnimiiTn  anrnial 

guarantee  of  $1,000,000.  The  Port  retains 
secondary  berthing  rights  under  the  agree- 
ment, and  dockage  and  wharfage  collected 
from  non-TMT  vessels  will  be  credited  to 
TMTa  minimum  annual  guarantee.  Agree- 
ment No.  T-S597-A  provides  for  the  con- 
struction and  reimbursement  of  improve- 
ments at  the  facilities  covered  by  Agree- 
ment No.  T-3597.  Agreement  No.  T-3597-B 
provides  for  TMT's  lease  of  approximately 
331,000  aquare  feet  at  Hangar  22,  Isla 
Grande,  for  use  in  connection  with  its 
marine  terminal  operations. 

Agreement  No.  57-110. 

Filing  party:  D.  D.  Day,  Jr.,  Chairman,  Pa- 
dfic  Westboimd  Conference,  320  California 
Street,  Suite  600,  San  Francisco,  Calif. 
94104. 

Summary:  Agreement  No.  57-110  has  been 
entered  Into  by  the  member  lines  of  the  Pa- 
cific Westbound  Conference  for  the  purpose 
of  updating  the  Appendix  to  Agreement  No. 
57  to  reflect  current  (Conference  practices. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  8, 1978. 

Francis  C.  Hurney. 
Secretary. 
CFR  Doc.  78-6482  FUed  3-10-78;  8:45  am] 


[6732-01] 

FEDERAL  MEDIATION  AND 
CONOLIATION  SERVICE 

AtBITIATION  SatVICES  AOVisOKY 
COMMITTEE 

MMting 

Notice  is  hereby  given  that  the  Fed- 
eral Mediation  and  Conciliation  Ser- 
vice Arbitration  Services  Advisory 
CcMnxnittee.  in  accordance  with  Sec- 
tion 10  of  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776),  will  meet  on 
Saturday,  AsuH  8.  1978,  at  9:30  a.m.  in 
the  Wildcatter  Room  of  the  Fairmont 
Hotd.  University  Avenue,  New  Or- 
leans. Ix)ul8iana. 
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The  agenda  is  as  follows: 


1.  Report  on  recertiflcation  of  roster  mem- 
bers. 

2.  Review  of  OAS  case  date  fiscal  year 
1977. 

3.  Modifications  in  case  hitnrfHng 

4.  Maintenance  of  roster  information. 

5.  Regional  arbitration  decisions  library. 

6.  Report  on  labor  arbitrator  development 
programs. 

7.  Report  of  Arbitrator  Review  Board. 

8.  Revisions  of  arbitration  regulations  (29 
CFR  1404). 

This  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this 
meeting  should  be  addressed  to: 

fix.  John  Canestraight.  Associate  Direc- 
tor. Office  of  Arbitration  Services,  Federal 
Mediation  and  Conciliation  Service,  Wash- 
ington, D.C.  20427. 

Signed  at  Washington,  D.C.  this  7th 
day  of  March  1978. 

Wayne  L.  Horvitz, 
Director. 
CFR  Doc.  78-6451  PUed  3-10-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

WYOMING  gANCORPORATION 
AcquisHien  of  Sank 

Wyoming  Bancorporation,  Chey- 
enne, Wyo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  5  1842(a)(3))  to  acquire  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  First  Wyoming 
Bank-(jiUette,  Gillette,  Wyo.,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
March  30, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  8, 1978. 

Grcttith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
CFR  Doc.  78-6438  FUed  3-10-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFHCE 

REGULATMY  R^OftTS  REVIEW 

Receipl  of  Report  Prepasal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  R^rts 
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Review  Staff.  OAO.  on  March  3.  1978. 
See  44  VJS.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request:  the  name  of  the  agency  spon- 
soring the  proposed  collection  of  Infor- 
mation; the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  Ls  proposed  to 
be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amoiuit  of  time 
OAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  March  31. 
1978.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regvilatory  Reports  Review,  United 
States  General  Accounting  Office, 
Room  5106.  441  G  Street  NW..  Wash- 
ington. D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

IMTERSTATE  COMMERCE  COMMISSION 

The  Interstate  Commerce  Commis- 
sion requests  clearance  of  a  revision  to 
Form  BOp-102,  Notice  to  Commission 
of  Intent  to  Perform  Interstate  Trans- 
portation for  Certain  Nonmembers 
Under  Section  203(bK5)  of  the  Inter- 
state Commerce  Act.  This  form  is  re- 
quired by  49  CFR  1047.20  to  be  fUed 
once  by  a  cooperative  association,  or 
federation  of  cooperative  associations 
as  defined  in  the  Agriciilture  Market- 
ing Act,  which  performs  or  proposes  to 
perform  transportation  for  non- 
members,  who  are  neither  farmers,  co- 
operative associations,  nor  a  nonfeder- 
atlon  of  cooperative  associations, 
under  Section  203(bX5)  of  the  Inter- 
state Commerce  Act.  Such  transporta- 
tion Is  not  otherwise  exempt  under 
Part  n  of  the  Act. 

The  form  has  been  revised  as  a 
resiilt  of  a  rulemaking  Instituted  by 
the  Commission.  The  information 
called  for  on  Form  BOp-102  is  ordi- 
nary business  information  readily 
avaOable  from  basic  records  and  re- 
quires no  compilation  of  data.  There 
are  only  16  items  of  information  and 
most  of  these  relate  to  the  names  and 
addresses  of  the  principal  officers  and 
directors. 

On  an  average,  approximately  35  or- 
ganizations fUe  this  form  each  year. 
The  estimated  time  required  per  re- 
sponse is  30  minutes.  Reports  are  man- 
datory and  available  to  the  public. 

NORMAX  F.  Hetl. 
Regulatory  Reportt  Revievo  Officer. 

VPR  Doc.  7S-e459  PQed  3-10-78;  8:45  am] 
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[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

FIOCKAL  PtOffRTY  MANAGfMINT  REOULA- 
nONS,  TfiMPOtARY  REGULATION  A-ll, 
SUPflEMENTS 

To:  Heads  of  Federal  agencies. 

Subject:   Changes  to  Federal  Travel 
Regulations. 

1.  Purpose.  This  supplement  (a)  fur- 
ther amends  FPMR  101-7.  Federal 
Travel  Regulations  (FTR).  to  imple- 
ment certain  restrictions  on  the  use  of 
first-class  travel  accommodations  by 
Federal  employees  for  official  domes- 
tic and  international  travel  and  (b) 
amends  the  provisions  of  Supplement 
4  to  FTMR  Temporary  Regulation  A- 
11.  dated  April  29.  1977.  to  extend  the 
expiration  date,  revise  the  definition 
of*  "employee."  and  incorporate 
changes  to  certain  travel  aUowances 
which  were  previously  promulgated. 

2.  Effective  date.  Ebccept  for  the 
travel  allowance  changes  reflected 
therein  which  are  currently  in  effect, 
the  provisions  of  attachment  A  to  this 
supplement  are  effective  for  travel 
performed  on  or  after  April  1, 1978. 

3.  Extdration  date.  This  regulation 
expiree  December  31.  1978.  unless 
sooner  superseded  or  canceled. 

4.  Bacl^rround. 

a.  Government  policy,  as  reflected  in 
the  FTR.  has  historically  restricted 
the  use  of  first-class  travel  accommo- 
dations by  Federal  employees  travel- 
ing on  official  business.  However,  a 
recent  review  of  the  current  regula- 
tions indicates  a  need  to  clarify  and 
strengthen  provisions  governing  the 
authorization  and  use  of  first-class  ac- 
commodations. This  supplement  re- 
vises those  provisions  accordingly  and 
modifies  the  definition  of  "employee." 
as  used  in  chapter  1  of  the  FTR.  to 
clarify  that  the  term  Includes  agency 
heads  and  other  agency  officials. 

b.  Changes  to  certain  travel 
allowances,  effective  for  travel  per- 
formed on  or  after  September  18. 1977, 
were  promulgated  to  Federal  agencies 
in  an  addendum  to  a  GSA  report  enti- 
tled "Cost  of  Travel  and  Operation  of 
Privately  Owned  Vehicles."  The  report 
and  addendum  were  published  in  the 
Federal  Register  on  September  14. 
1977  (42  FR  46087).  The  changes  im- 
plemented by  the  addwidum  are  incor- 
porated into  the  FTR  by  this  supple- 
ment. For  information,  these  changes 
are  summarized  as  follows: 

(1)  An  increase  in  the  mileage 
allowance  for  use  of  a  privately  owned 
automobUe  and  Increases  in  the  maxi- 
mum daily  rates  for  the  designated 
high  rate  geographical  areas 
(HRGA's)  of  Chicago.  IIL.  Newark. 
N.J..  and  San  Francisco.  Calif.: 

(2)  The  redefinition  of  the  bound- 
aries of  the  HROA  of  Los  Angeles. 
Calif.:  and 


(3)  The  addition  of  14  newly  desig- 
nated HRGA's. 
5.  Explanation  of  changes.       

a.  The  expiration  dates  for  FPMR 
Temporary  Regulation  A-ll  and  Sup- 
plement 4  thereto  are  extended  to  De- 
cember 31,  1978. 

b.  The  provisions  of  attachment  A  to 
this  supplement  amend  the  FTR.  as 
amended  by  FPMR  Temporary  Regu- 
lation A-ll.  for  the  reasons  given 
below.  It  should  be  noted  that  the 
changes  to  travel  aUowances  refer- 
enced in  paragr^h  (4).  below,  were 
previously  promulgated  and  are  repub- 
lished in  this  supplement  without 
change. 

(1)  Paragraph  l-1.3c<6)  is  revised  to 
clarify  that  the  definition  of  "employ- 
ee" includes  agency  heads  and  other 
agency  officials. 

(2)  Paragraph  1-3.3  is  revised  to  (a) 
change  the  title:  (b)  limit  the  use  of 
first-class  accommodations  by  employ- 
ees traveling  on  official  Government 
business:  (c)  require  agency  authorizor 
tion  or  approval  or  employee  oertifica\ 
tion  when  first-lass  accommodations 
are  used:  (d)  make  the  employee  finan- 
cially responsible  to  the  Government 
for  costs  in  excess  of  less-than-first- 
dass  air  accommodations  in  the  ab- 
sence of  specific  authorization  or  %t^ 
proval:  and  (e)  require  agencies  to 
submit  to  GSA  semiannual  reports  on 
the  extent  of.  and  the  Justification  for. 
the  use  of  first-class  air  accommoda- 
tions. 

(3)  Paragn4>h  l-3.4a  is  deleted.  Pro- 
visions which  formerly  appeared  in 
that  paragraph  are  incorporated  into 
paragraph  1-3.3IK3). 

(4)  Paragraphs  l-4.2a(2).  l-4.2c  (1) 
and  (2).  and  1-6.6  are  revised  to  reflect 
changes  to  travel  allowances  which  are 
currently  in  effect. 

(5)  Paragraphs  l-11.6b  (8)  and  (9) 
are  revised  to  conform  with  the 
changes  explained  in  paragraphs  (2) 
and  (3).  above. 

Dated:  BAarch  8. 1978. 

JAT  SOLOMOIf . 

Adminiatrator  of 
QeneralSeroices. 

Changes  to  Federal  Travel 
Regxtlations.  FPMR  101-7 

1.  Paragraph  l-1.3c(6)  is  revised  as 
follows: 

2-1.3.  General  rules. 


(6)  Employee.  As  used  in  this  chi^ 
ter.  "employee"  means  the  head  of  an 
agency,  and  agency  official,  or  any 
other  individual  employed  in  or  under 
an  agency.  This  definition  also  in- 
cludes an  individual  employed  Inter- 
mittently in  the  Government  service 
as  an  expert  or  consultant  and  paid  on 
a       daily       when-actually-employed 


(WAE)  bads  abd  an  taMttvidiial  aervlnc 
without  pay  or  mt  $1  ft  your  (6  U.8.C. 
5701(2)). 


2.  Parasrapb  1-S.S  Is  revised  as  fol- 

lOWK 


1-3.3.  Travel  pUicy,  dots  of  service  au' 
thorized,  and  reports. 

a.  Oeneral  policy.  It  is  the  policy  of 
the  Government  that  leas-than-f Irst- 
class  accommodations  shall  be  used  for 
all  modes  of  passenger  tnuuportation. 
Common  carrier  aocommodaUons  shall 
be  as  specifically  provided  in  b.  c.  and 
d.  below,  and  chall  apply  to  both  do- 
mestic and  international  travel  of  civil- 
ian employees  while  on  official  busi- 
ness for  the  Government. 

b.  Train  accammodatkms. 

(1)  Sleeping'  car  aecommodations. 
When  overnight  travel  is  Involved,  the 
lowest  f irst-dacs  sleeping  aooommoda- 
Uons  available  shall  be  allowed. 
Higher  cost  aecommodations  may  be 
authorized  or  amoved  upon  certifica- 
tion by  the  employee  on  the  travel 
voucher  that  lowest-fiist-dass  accom- 
modations were  not  avaOable  or  that 
use  of  superior  accommodations  were 
authorised  or  ^proved  by  the  head  of 
the  agency  oonc^ned.  or  his  dedgnee, 
as  being  required  for  security  pur- 
poses. When  praetieable.  through 
sleeping  accommodations  shall  be  ob- 
tained if  they  are  more  eoonomleal  to 
the  Government. 

(2)  Parlor  ea^  and  reserved  eoadi  ae- 
commodaiions.  One  seat  In  a  parlor 
car  may  be  allowed  when  the  duration 
of  the  train  travel  exceeds  4  hours. 
However,  when  adequate  reserved 
coach  accommodations  are  available, 
officials  authMlzing  travel  shall  re- 
quire that  those  accommodations  be 
used  to  the  mairimum  extent  possible. 

(3)  Extra-fare  trains.  Travel  by 
eztrarf  are  train  may  be  authorised  or 
approved  whenever  their  use  is  admin- 
istratively determined  to  be  more  ad- 
vantageous to  the  Government  -or  is 
required  for  reasons  of  security.  The 
use  of  National  R^Iroad  Passenger 
Corporation  (AMTRAK)  Metrollner 
coach  service  is  considered  to  be  ad- 
vantageous to  toe  Government 

c.  Steamer  accommodations.  The 
minimum  first-class  aoocmunodation 
will  be  allowed  when  a  stateroom  is  in- 
cluded in  the  odst  of  passage  or  is  a 
separate  charge.  Higher  cost  accom- 
modations may  be  allowed  upon  certi- 
fication by  the  Employee' pn  the  travel 
voucher  that  lowest  fIntKdaas  accom- 
modations were  not  available  or  that 
use  of  hlffher  cost  accommodations 
were  authorized  or  apjnoved  by  the 
head  of  the  agency  oonoenied.  or  his 
designee,  as  beftig  required  for  securi- 
ty purposes.  (See  1-S.6a  for  use  of 
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UJB.-flag  ships.)  The  travel  order  or 
other  administrative  determination 
may,  however,  specify  the  use  of  an  ac- 
omnmodation  less  costly  than  the 
minimum  first-class  accommodations 
when  suitable  for  a  particular  voyage. 
The  tenn  "minimum  first-class  accom- 
modation" as  used  in  this  paragn4)h 
means  one  which  provides  direct 
access  from  within  the  stateroom  to  a 
washbasin,  shower  or  bath,  and  toilet. 
d.  Airiine  accommodations. 

(1)  Policy.  It  is  the  policy  of  the 
Government  that  employees  who  use 
commercial  air  carriers  for  domestic 
and  international  travel  on  official 
business  shsJl  use  less-than-first-class 
accommodations.  (See  l-3.6b  for  use  of 
nJ3.-flag  air  carriers.)  Only  limited  ex- 
ceptions to  this  policy  may  be  permit- 
ted as  set  forth  in  l-3.3d(3),  below. 

(2)  Authorization  and  approval  of 
the  use  of  first-class  air  accommoda- 
tions. 

(a)  Authority  limited  to  agency  head. 
Authority  for  authorizing  and  improv- 
ing the  use  of  first-class  air  accommo- 
dations shall  lie  retained  by  the 
agency  head,  or  his  deputy,  and  shall 
not  be  redelegated.  As  used  in  this  1- 
3.Sd.  "agency  head"  means  the  Secre- 
tary. Attorney  General.  Administra- 
tor, Governor,  Chairman,  or  chief  offi- 
cial by  any  other  title  of  an  executive 
agency,  as  defined  in  S  U.S.C.  105.  an 
agency  in  the  legislative  branch  of  the 
Government,  or  the  government  of 
the  District  of  Coltunbia. 

(b)  Reguirements.  Authorization  for 
the  use  of  first-class  air  accommoda- 
tipns  shall  be  made  in  advance  of  the 
actual  travel  unless  extenuating  cir- 
cumstances or  emergency  situations 
make  advance  authorization  impossi- 
ble. If  advance  authorization  cannot 
be  obtained,  the  employee  shall  obtain 
written  approval  from  the  agency 
head,  or  his  deputy,  at  the  earliest 
possible  time. 

(c)  Employee  responsibility  and  doc- 
umentation. The  employee  shall  certi- 
fy on  the  travel  voucher  the  reasons 
for  the  use  of  first-class  air  accommo- 
dations. Specific  authorization  or  ap- 
proval shall  be  attached  to,  or  stated 
on.  the  travel  voucher  and  retained  for 
the  record.  In  the  absence  of  spcxdf  Ic 
authorization  or  approval,  the  employ- 
ee shall  be  responsible  for  all  addition- 
al costs  resulting  from  the  use  of  first- 
class  air  accommodations.  The  addi- 
tional costs  shall  be  the  difference  be- 
tween the  flrst-class  accommodations 
used  and  the  next  lower  class  below 
flrst-class. 

(S)  Use  of  first-class  air  accommoda- 
tions. Circumstances  Justifying  the 
use  of  first-class  air  accommodations 
are  limited  to  those  listed  in  (a)  and 
(b),  below. 

(a)  Employee  certification  required. 
Flrst-class  accommodations  may  be 
used  when  regularly  scheduled  flights 
between  the  authorized  origin  and  des- 
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tination  points  (including  connection 
points)  provide  only  fIrst-Class  accom- 
modations, and  the  employee  certifies 
this  circumstance  on  the  travtii  vouch- 
er. Note:  The  use  of  first-class  accom- 
modations in  this  instance  need  not  be 
reported  under  the  provisions  of  1- 
3.3d(4),  below. 

(b)  Agency  authorization  or  approv- 
al required.  The  agency  head  (as  de- 
fined in  l-3.3d(2Ka),  above),  or  his 
deputy,  may  authorize  or  approve  the 
use  of  first-class  air  accommodations 
when: 

(i)  Space  is  not  available  in  less- 
than-first-class  acommodations  on  any 
scheduled  flights  in  time  to  accom- 
plish the  purpose  of  the  of  ficial  travel, 
which  Is  so  urgent  that  it  cannot  be 
postponed: 

(11)  First-class  accommodations  are 
necessary  because  the  employee  is  so 
handicapped  or  otherwise  physically 
impaired  that  other  accommodations 
cannot  be  used,  and  such  condition  is 
substantiated  by  competent  medical 
authoritjr, 

(ill)  First-class  accommodations  are 
required  for  security  purposes  or  be- 
cause exceptional  circumstances,  as 
determined  by  the  agency  head,  or  his 
deputy,  make  their  use  essential  to  the 
successful  performance  of  an  agency 
mission:  or 

(Iv)  Less-than-first-class  accommoda- 
tions on  foreign  carriers  do  not  pro- 
vide adequate  sanitation  or  health 
standards. 

(4)  First-class  air  accommodations 
report  Heads  of  agencies  shall  submit 
semiannual  reports  on  the  use  of  first- 
class  air  accommodations  to  the  Ad- 
ministrator of  General  Services  (A), 
Washington,  D.C.  20405,  within  60  cal- 
endar days  after  the  periods  ending 
September  30  and  March  31  of  each 
fiscal  year.  The  first  report  shall  be 
submitted  by  November  30,  1978.  Neg- 
ative reports  are  required.  Interagency 
Report  Control  Number  0167-GSA-SA 
has  been  assigned  to  this  report  in  ac- 
cordance with  FPMR  101-11.11.  The 
reports  shall  indicate  the  total  number 
of  emplyees  whose  use  of  first-dass  air 
accommodations  was  authorized  or  ap- 
proved, the  total  additional  cost  to  the 
Government,  and  the  following  infor- 
mation for  each  trip  in  the  order 
shown: 

(a)  Name,  grade,  and  position  or  tiUe 
of  each  employee  whose  use  of  first- 
class  air  accommodations  was  autho- 
rized or  approved: 

(b)  Origin  and  destination  or  seg- 
ments on  which  first-class  accommoda- 
tions were  used: 

(c)  Additional  cost  to  the  Govern- 
ment resulting  from  the  difference  be- 
tween the  first-class  accommodations 
used  and  the  next  lower  class  accom- 
modations below  first-class:  and 

(d)  Explanation  of  circumstances 
Justifying  the  use  of  the  first-dass  air 
accommodations,  the  name  and  ttUe  of 
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Um  a«tlH>T*«''Hr  Of  approviiig  official. 
and.  if  a  fondsn  air  carrier  was  used, 
the  naniA  of  the  carrier. 

f.  FaraiTaDh  1-3.4ji  is  reserved  as 
foUovs: 
1-JLA  Special  fare*. 

%.Re$erved. 


A.  Paragraphs  l-4.3a(2)  and  l-4.ac 
(1)  and  (3)  are  revised  a&  follows: 
1-4.2.  When  use  of  a  privately-owned 
conveyance   it   advantageous   to   the 
QovemmerU. 

••••• 

(2)  For  use  of  a  privately  owned 

automobile:  17  cents  per  mile. 


c.*  •  • 

(1)  Aottnd  trip  when  in  Heu  of  taxi- 
cab  to  carrier  terminals.  In  lieu  of  the 
use  of  a  taxlcab  under  l-2.3c.  payment 
on  a  mileage  basis  at  the  rate  of  17 
cents  per  mile  and  other  allowable 
costs  as  set  forth  in  l-4.1c  shall  be  al- 
lowed for  the  round-trip  mileage  of  a 
privately  owned  autcnnobfle  used  by 
an  employee  going  from  either  his 
h<nne  or  place  of  business  to  a  termi- 
nal or  from  a  terminal  to  either  his 
home  or  place  of  business.  However, 
the  amount  of  reimbursement  for  the 
round  trip  shaU  not  In  either  Instance 
exceed  the  tazicab  fare,  including  tip. 
allowable  under  l-2.3c  for  a  one-way 
trip  between  the  applicable  points. 

(2)  Round  trip  when  in  lieu  of  taxi- 
cab  between  residence  and  office  on 
day  of  travel  In  lieu  of  the  use  of  a 
taxicab  under  l-2.3d,  payment  on  a 
mileage  basis  at  the  rate  of  17  cents 
per  mile  and  other  allowable  costs  as 
set  forth  in  1-4.  Ic  shall  be  aUowed  for 
round-trip  mileage  of  a  privately 
owned  automobOe  used  by  an  employ- 
ee going  from  his  residence  to  his 
place  of  business  or  returning  from 
place  of  business  to  residence  on  a  day 
travel  is  performed.  However,  the 
amount  of  reimbursement  for  the 
round  trip  shall  not  in  either  instance 
exceed  the  taxicab  fare,  including  tip. 
allowable  under  l-2.3d  for  a  one-way 
trip  between  the  points  involved. 


5.  Paragraph  1-4.6  is  revised  as  fol- 
lows: l-g.6.  Designated  high  rate  geo- 
graphical areas.  Pursuant  to  the  provi- 
sions of  l-8.1b  and  1-S.2a(l).  for  tem- 
porary duty  travel  to  or  within  the 
cities  designated  as  high  rate  geo- 
graphical areas  below,  a  traveler  auto- 
matically shall  be  placed  in  an  actiial 
subsistence  expense  status  and  shall 
be  reimbursed  for  the  actual  and  nec- 
essary subsistence  expenses  incurred 
not  to  exceed  tlie  maximum  rate  pre- 
scribed for  the  particular  geographical 
,  involved. 
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Master  Flan  for  oomideUon  of  the 
FMeral  Triangle.  Waahington.  D.C. 
(aS-03B-a818e/89036).  The  meeting 
will  be  open  to  the  public 

JOBM  F.  OALUAau. 
Regional  Administrator. 
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the  eocporate  Unite  of  San  Fraadaeo  and 

Oakland.  CaMf . ) *» 

Waahliwtan.  IXC.  (aU  locatVwia  wtthln  the 
eotporate  Umlta  of  Waahtawton.  D.C.:  the 
dtiaa  of  Alexandria.  Faila  Church,  and 
Fairfax,  and  the  eounttaa  of  Aiiington. 
lioudoun.  and  Fairfax  In  Virginia:  and  the 
eountlea  of  Montgoocry  and  Prtnee 
Oeoegea  In  Maryland)-. M 

•An  locatkMM  within  the  eocporate  llalte  thereof. 

6.  Paragrm^hs  l-11.6b  (8)  and  (0)  are 
revised  as  follows: 

1-11.8.  Administrative  approvals. 


(8)  Use  of  accommodations  superior 
to  those  authorized  (1-3.3). 

(9)  Use    of    extra-fare    trains    (1- 
3.3bi3n 
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[6820-23] 

lEOiONAL  PUaUC  AOVnOtY  PANB.  ON  AR- 
CMTfCTURAL  AND  SMMKHNO  SCRVKIS 


Mabch  8.  1978. 
Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  3,  on  March  28  and  29.  1978. 
from  10  ajn.  to  4  pjn..  in  Room  2636 
of  the  08A  Regional  Office  Building. 
Seventh  and  D  Streets  SW.,  Washing- 
ton. D.C.  The  meeting  will  be  devoted 
to  the  initial  stage  of  the  process  for 
screening  and  evaluating  proQMCtive 
architect-engineer  firms  to  furnish 
professional  services  required  in  con- 
nection with  development  of  a  new 


[4110-02] 

D9AITIKIENT  OF  NEAim 
EDUCATION,  AND  WELFARE 

NATIONAL  AOVnOlY  COUNCIL  ON 
WOMBTS  BUCAHONAL  PIOWAMS 


AGENCY:  Office  of  Education.  Na- 
tional Advisory  Council  on  Women's 
Educational  Programs. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Oouncfl  on  Women's  Educa- 
tional Programs  and  its  Executive, 
Federal  Policy  and  Practices.  Legisla- 
tion. Program,  and  Public  Information 
Committees.  It  also  describes  the  func- 
tions of  the  CoundL  Notice  of  the 
meeting  is  required  pursuant  to  sec- 
tion 10(aX2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  March  28.  1978.  7  pjn.  to  10 
pan.;  March  29  and  SO.  8:30  ajn.  to  5 
pjn.;  and  March  31.  8:30  ajn.  to  noon. 

ADDRESS:  1832  M  Street  NW..  Suite 
821,  Washlngtmi.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Kathleen  Maurer.  National  A&riaory 
CouncU  on  Women's  Educatifmal 
Programs.  1832  M  Street  NW..  No. 
821,  Washlngtn.  D.C.  20036,  202-663- 
5846. 

The  National  Advisory  Ooundl  on 
Women's  Educational  Program  is  es- 
tablished pursuant  to  Pub.  L.  93-380, 
secUon  408(fXl).  The  CouncO  is  man- 
dated to  (a)  advise  the  Commissioner 
with  req)ect  to  general  poUcy  matters 
relating  to  the  administration  of  the 
Women's  Educational  Equity  Act  of 
1974:  (b)  advise  and  make  recommen- 
dations to  the  Assistant  Secretary  con- 
cerning the  improvonent  of  educa- 
tional equity  for  women;  (c)  make  rec- 
ommendations to  the  Commissioner 
with  respect  to  the  allegation  of  any 
funds  pursuant  to  section  408  to  Pub. 
L.  93-380.  including  criteria  developed 
to  insure  an  appn^rlate  distribution 
>  of  approved  programs  and  projects 
^  throughout  the  Natl<m:  (d)  make  such 
reporta  to  the  Presidait  and  the  Con- 


aSOOTBU  VOL.  49.  UO. 


,Y,  MAKN  Mb  IfTt 


gross  on  the  activities  of  the  Council 
as  it  determines  appzt^riate;  (e)  devel- 
op criteria  for  the  establishment  of 
program  priorities;  and  (f )  disseminate 
information  concerning  its  activities 
under  section  408  of  Pub.  L.  93-380. 

The  meeting  of  the  Executive  C<Hn- 
mlttee  will  take  place  on  March  28, 
1978,  from  *l  pjn.  to  10  pjn.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  a  perfor- 
mance review  of  the  executive  direc- 
tor. From  8  pjn.to  9  pjn.  the  meeting 
will  be  closed  to  the  public  for  the  per- 
formance review.  This  portion  of  the 
meeting  will  touch  upon  matters 
which  would  constitute  a  serious  inva- 
sion of  privacy  if  conducted  in  an  open 
session.  Furthermore,  the  discussion 
will  pertain  solely  to  internal  person- 
nel matters.  Such  matters  are  protect- 
ed by  exemptions  (2)  and  (6)  of  section 
5S2b(c),  -ntle  V,  UAC.  The  8  pjn.  to  9 
p.m.  session  will  therefore  be  closed  to 
the  public  as  provided  in  Section  10(d) 
of  the  Federal  Advisory  Committee 
Act. 

The  meeting  of  the  Federal  Policy 
and  Practices  Committee,  the  Legisla- 
tion Committee,  the  Program  Commit- 
tee, and  the  Public  Information  Com- 
mittee will  take  place  on  March  29. 
1978,  from  8:30  ajn.  to  5  pjn.  The 
agenda  for  the  Federal  Policy  and 
Practices  Committee  will  include  dis- 
cussion of  actions  taken  in  response  to 
Council  recommendations  contained  in 
the  review  of  the  Education  Division 
of  HE:w,  and  discussion  of  how  the 
proposed  E>^>artment  of  Education 
might  affect  women  and  girls. 

The  agenda  for  the  Legislation  Com- 
mittee will  include  discussion  of  the 
Women's  Educational  Equity  Act  and 
pending  legislation  and  regulations  as 
they  affect  women.  The  agmda  for 
the  Program  Committee  will  include 
discussion  of  evaluation  efforts  direct- 
ed toward  the  WEEA  Proisam.  The 
agenda  for  the  Public  Information 
Committee  will  include  discussion  of 
upcoming  Council  publlcatlona. 

The  meeting  of  Uie  National  Adviso- 
ry CouncO  oh  Women's  Educational 
Program  will  take  place  from  8:30  ajn. 
to  5  p.m.  on  March  30  and  from  8:30 
a.m.  to  noon  on  March  81.  1978.  The 
agenda  will  include  (1)  report  of  the 
executive  director;  (2)  r^Dort  of  the 
Women's  Program  Staff;  (3)  commit- 
tee report;  (4)  new  bu^ness. 

The  meeting  of  the  Council  and  the 
committees  will  be  open  to  the  public 
except  for  the  8  pjn.  to  9  pjn.  session 
of  the  Executive  Committee  on  March 
28.  Records  will  be  kept  of  the  pro- 
ceedings and  will  be  available  for 
public  inspection.  A  summary  of  the 
activities  at  the  closed  session  which 
are  informative  to  the  public  consis- 
tent with  the  policy  of  "HUe  6  U.8.C. 
552b(c)  wm  be  available  to  the  public 
within  14  dayg  of  the  Mardi  28  closed 
session. 


NOTICES 

Signed    at    Washington,    D.C.    on 
March  7. 1978. 

Joy  R.  SmoNSON. 
Executive  Director. 
[FR  Do<;.  78-6495  FUed  3-10-78;  8:45  am] 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fadaral  Disastar  Aaaittanca  Administroften 

[Docket  No.  NFD-609:  FDAA-547-DR1 

CAUFORNIA 

Mkjor  OiMstar  and  Ralatad  DafanNinatiena 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  di- 
saster for  the  State  of  California 
(FDAA-547-DR).  dated  February  15, 
1978,  and  related  determinations. 

DATED:  February  15, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fttmk  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  A(lmlnistrati(}n,  De- 
partment of  Housing  and  Urban  De- 
vel<H>ment,  Washington.  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  E)evelopment  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  February  15, 
1978,  the  President  declared  a  major 
disaster  as  follows: 

I  have  detennined  that  the  damage  in  cer- 
tain areas  of  the  State  of  (California  result- 
ing from  severe  storms,  high  tides,  wave 
actton,  high  winds,  mudslides,  and  flooding, 
beginning  about  February  5,  1978,  is  of  suf- 
ficient severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Pub.  L.  93- 
288.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  California. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
uiuler  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Dodiet  No.  D-74-285, 1  hereby 
appoint  Mr.  Robert  C.  Stevens,  FDAA 
R^on  IX,  to  act  as  the  Federal  Co- 
ordinating Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected 
by  this  declared  major  disaster. 
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The  Counties  of:  Kem.  Los  Angeles. 
Orange.  Riverside,  San  Bernardino,  Santa 
BartMra.  Tulare,  and  Ventura. 

(Catalog  of  Federal  Domestic  Assistanoe  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox. 
Administrator,  Federal 
Disaster  Assistance  AdministratiotL 

[FR  Doc.  78-6500  FUed  S-10-78;  8:45  am] 


[4210-01] 

[Docket  No.  NFD-610;  FDAA-5S0-DR] 

MAINE 

Major  Oisattar  and  Rototod  Dotaminatiam 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  \b  a  Notice  of  the 
Presidential  declaration  of  a  major  di- 
saster for  the  State  of  Maine  (FDAA- 
550-DR),  dated  February  17.  1978,  and 
related  determinations. 

DATED:  February  17, 1978. 

FOR  FURTHER  INFORMA'HON 
CONTACT: 

Prank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington.  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  noUce  is 
hereby  given  that  on  February  17, 
1978,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Maine  resulting 
from  high  winds,  tidal  surge,  and  coastal 
flooding,  beginning  about  February  8,  1078, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  de<daration  under 
Pub.  L.  93-288  for  the  purpose  of  providing 
Federal  assistance  to  State  and  local  govern- 
ments and  individuals.  I  have  further  deter- 
mined that  the  damage  resulting  from  snow 
and  ice,  beginning  about  February  7. 1978.  is 
sufficient  to  warrant  implementation  of 
those  programs  of  Federal  agencies  that 
provide  assistance  to  Individuals  only,  as  au- 
thorized by  Pub.  L.  93-288.  I  therefore  de- 
clare that  such  a  major  disaster  exists  in  the 
State  of  Maine. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Exeinitive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
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tiMttty.  Docket  No.  D-74-285. 1  hereby 
appoint  Mr.  Arthur  T.  Doyle  of  the 
Ftoderml  Dtaaster  Anhrtance  Admlnls- 
trmtlon  to  act  for  this  declared  voMitx 
dtttsto-. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maine  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  Counties  of:  Cumberlmnd.  IJnroln. 
Washlnstan,  and  York. 

(CaUloc  of  Fed»ml  Domestic  Anlstanee  No. 
ICTOl.  DIsiitrr  Aaststance.) 


Thomas  R.  Casxt. 
Acting    Administrator.    Federal 
Dtaaster  Astiatanee  AdminiM- 
tration. 
tFR  Doc.  78-S501  FUed  a-lfr-78:  S:4S  sml 


[421t-01] 

i       aXwiwC  No.  N7D-411:  FDAA-SM-imi 
MASSAO«USfTTS 


AOENCT:  Federal  Disaster  Assistance 
Administration. 

ACTION:  NoUce. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Major  Disaster  Declaration 
fm-  the  State  of  Massachusetts 
(FDAA-546-DR).  dated  February  10, 
1978. 

DATED.  February  14. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration.  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410. 
20»-«34-782S. 

NOTICE:  Pursuant  to  the  authority 
voted  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  £>-74- 
28S:  and  by  virtue  of  the  Act  of  May 
22.  1974.  enUUed  "Disaster  Relief  Act 
of  1974"  (88  SUt.  143):  notice  is 
hereby  given  that  on  February  14. 
1978  the  President  amended  his  major 
dtaaster  declaration  of  February  10. 
1978.  M  foUowa: 

1  hereby  amend  my  February  10. 1978  decla- 
latlaii  of  a  "major  disaster"  for  the  SUte  of 
M— SSI  liiisi  Us  to  read  as  follows: 

I  have  determined  that  the  damage  tn  cer- 
tain areas  of  the  State  of  Massachusetts  re- 
soltlnc  tram  hlsfa  winds,  ttdal  surce,  and 
coMtal  *»«««'*»"g.  bectnnlnt  about  February 
8,  IfTt,  is  of  stttfldent  severity  and  mafni- 
I  to  warrant  a  major  disaster  declaration 
Fob.  L.  n-aas.  I  have  further  deter- 
I  that  the  dsmace  rcsoltinc  from  snow 
and  lee.  *ffg''"''"g  about  February  6.  1978. 


NOflCfS 

in  the  eight  oounttas  previously  deaianated 
ss  eligible  for  Federal  assistanc*  by  the  Ad- 
ministrator of  the  Federal  Disaster  Assis- 
tance Adminlstratiao  is  sufficient  to  war- 
rant trnplementation  of  those  iirocrams  of 
^deral  agencies  that  provide  assistanee  to 
Individuals  mly.  as  authorised  by  Pul>.  L. 
93-388.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  Stat*  of  Mssss 
chusetts. 

Thte  amendment  Is  being  made  so  that  as- 
sistance may  )w  made  avaHataie  to  individ- 
uals and  State  and  local  governments  tm 
losses  incurred  ss  a  result  of  high  winds  and 
tidal  surge,  in  addition  to  those  caused  by 
coastal  flooding,  as  stipulated  in  my  declara- 
tion of  February  10.  1978.  In  addition,  this 
amendmoit  authorises  the  provision  of  Fed- 
eral assistance  to  individuals  only,  as  autho- 
rized by  Pub.  L.  93-388.  for  damages  result- 
ing from  snow  and  ice.  beginning  alMNit  Feb- 
ruary 6. 1978. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

WnxiAM  H.  Wiux>x. 
Administrator.  Federal  Disaster 
Assistance  Administration. 
(FR  Doc  78-8803  FUed  3-10-78;  8:48  ami 


[4210-01] 

[Dodiet  No.  NFD-808;  FDAA-549-DR] 

NiWHAMrSMII 


D«tenaiN«tl«m 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  NoUce. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  di- 
saster for  the  State  of  New  Hampshire 
(FDAA-549-DR)  dated  February  16. 
1978.  and  related  determinations. 

DATED:  February  16. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff.  Federal  Disas- 
ter -Assistance  Administration.  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410. 
202-834-7825. 

NOTICE:  Pursiiant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  C^?der  11705  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretaiy  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  ICay 
22.  1974.  enUUed  'TMsaster  ReUef  Act 
of  1974"  (88  Stat  143).  notice  is 
hereby  given  that  on  February  16. 
1978.  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  New  Hampshire 
resulting  from  high  winds,  tidal  surge,  and 
coastal  flooding,  beginning  about  February 
«.  1978.  Is  of  sufficient  severity  and  magni- 
tude to  warrant  a  major  dissster  dedaratlon 


under  Pub.  L.  •!-»•  for  the  ponMse  of  pro- 
viding Fetteral  asristaaee  to  State  and  local 
gofemments  and  IndlvMuala  I  bavc  further 
determined  that  the  damage  resolttng  from 
snow  and  lee.  beginning  about  February  «. 
1978.  is  sufOelent  to  warrant  Impismenta- 
tkm  ot  tboae  pragiaaM  of  IMaral  acetieiss 
that  provide  asristaafee  to  Indlvlduaii  only, 
as  authoftaed  by  Fuh  L.  §8-188. 1  therefore 
dedare  that  such  a  major  ifrrf*^*  exists  in 
the  State  of  New  Hampshire. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secre- 
tary of  Houidng  and  Urban  Devekw>- 
ment  under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Bousing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  Na  D-74-S86. 1  hereby 
amx>int  Mr.  E.  Paul  Hartaell  of  the 
Fedoal  Disaster  Aasiatanoe  Adminis- 
tration to  act  fm-  this  declared  major 


I  do  herrtiy  detennlne  the  following 
area  of  the  State  of  New  Hampshire  to 
have  been  advenely  affected  by  this 
declared  major  dlaaater. 

The  County  of  Rockingham 

(Catalog  of  Federal  DooMstic  Assiitsnne  MO. 
14.701.  Disaster  Aasistanoe) 

'    TtooMss  R.  CasBT. 
Aetino   Administrator,    Federal 
Disaster  AssistOMce  Adminis-    . 
tftlon. 
mt  Doe.  78-8498  FUed  3-10-78;  8:48  am] 


[4X10-01] 

[Docket  No.  NFD-804:  FDAA-8061-Di] 
NOim  DAKOTA 

i|*Nelisa««r 


AGENCY:  Federal  Dlsaater  Aasistanoe 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Emergency  Declaration  for 
the  State  of  North  Dakota  (FDtAA- 
3061-EM).  dated  February  10. 1978. 

DATED:  February  23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410. 
20»-634-7825. 

NOTICE:  The  Notice  of  Emergency 
for  the  SUte  of  North  DakoU  dated 
February  16.  1978.  and  amended  caa 
February  19.  1978.  ia  hereby  further 
amended  to  include  the  following 
counties  among  those  areas  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declara- 
tion of  February  16. 1978: 

The  Counties  of:  Bowman  and  Slope. 


laaisiBi.  VOL  41,  na  m  i>oi«ay,  mamn  m^  itra 


FMoall 


(Catalog  of  Fbderal  Donustlc  Aasistanoe  No. 
14.701.  Disastn-  Assistance.) 

WnxxAM  H.  Wnooz. 
^dot^nafrntor.  Federal  Disaster 
Assistunoe  AdministraHon. 
CFR  Doc  78-«496  FQed  S-10-78;  8:45  am] 


[4210-01] 

[Docket  Na  NFG-805:  FDAA-3061-XM] 
I NOK1M  DAKOTA 

L  4^   M— Aft— ^   ^M  I 


AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Iknergency  Declaration  for 
the  State  of  North  Dakota  (FDAA- 
3061-EM),  Ated  February  16. 1978. 

DATED:  February  19, 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Adoadnistration.  De- 
partment of  Housing  and  Urban  De- 
velopmentk  Washington.  D.C.  20410, 
202-634-7825. 

NOTICE:  The  Notice  of  Emergency 
for  the  Stete  of  North  Dakota  dated 
February  16^  1978,  is  hereby  amended 
to  include  the  following  county  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  an  emergency  by  the  Presi- 
dent in  his  declaration  of  February  16, 
1978: 

The  county  of  yimmniM 

(Gutalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Thomas  R.  Caset, 
Acting   Administrator,    Federal 
Disaster  Assistance  Adminis- 
tmtio^ 

[PR  Doc  78««497  FQed  3-10-78;  8:45  am] 


[4210-01]    I 

[Docket  No.  NFD-608:  FDAA-3061-EM] 
NOKTH  DAKOTA 


PatenwiwHem 

AGENCrST:  Federal  Disaster  Assistance 
Administration. 

ACTnON:  NoUce. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  North  Dakota 
(FDAA-3061>EM),  dated  February  16, 
1978.  and  related  determinations. 

Dated:  February  16, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 


NOTICES 

gram  Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
■  velopment,  Washington.  D.C.  20410. 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Hoiising  and 
Urban  Development  by  the  President 
under  Executive  Order  11796  of  July 
11,  1974.  and  delegated  to  me  by  the 
Secretary  vmder  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  February  16, 
1978.  the  President  declared  an  emer- 
gency as  follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  bliaard  and  snowstorms  in  the  State 
of  North  Dakota  Is  of  sufficient  severity  and 
magnitude  to  warrant  a  declaration  of  an 
emergency  under  Pub.  L.  93-288. 1  therefore 
declare  ttiat  such  an  emergency  exists  In 
the  State  of  North  Dakota. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285. 1  hereby 
appoint  Mr.  David  P.  Grier  IV,  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. I  do  hereby  determine  the  fol- 
lowing areas  of  the  State  of  North 
Dakota  to  have  been  adversely  affect- 
ed by  this  declared  emergency: 

The  counties  of  Adams,  Billings,  Golden 
Valley,  Grant,  Hettinger,  and  Sioux. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  AdministratiorL 
[FR  Doc.  78-6502  FUed  3-10-78;  8:45  ami 


[4210-01] 

[Docket  No.  NFD-607;  FDAA-548-DR] 

RHOOf  ISLAND 

Mafer  Dis«tter  and  Related  Daterminations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  mojor  di- 
saster for  the  State  of  Rhode  Island 
(FDAS-548-DR).  dated  February  16. 
1978,  and  related  determinations. 

DATE:  Febniary  16, 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Frank  J.  Muckenhaupt.  Chief,  Pro- 
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gram  Support  Staff.  Federal  Disas- 
ter Assistance  Administration.  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  (Drder  11795  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  BAay 
22.  1974,  entitled  "Disaster  ReUef  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  February  16. 
1978.  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Rhode  Island  re- 
sulting from  snow  and  ice  beginning  about 
February  6,  1978,  is  of  sufficient  severity 
and  magnitude  to  warrant  implementation 
of  those  programs  of  Federal  agencies  that 
provide  assistance  to  individuals  only,  as  au- 
thorized by  Pub.  L.  93-288.  I  therefore  de- 
clare that  such  a  maior  disaster  exists  in  the 
State  of  Rhode  Island. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795. 
and  delegated  to  me  by  the  Secretary 
imder  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285. 1  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
eral Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  major  disas- 
ter. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Rhode  Island  to 
have  been  adversely  affected  by  this 
declared  major  disaster. 

The  counties  of:  Bristol,  Kent.  Newport. 
Providence,  and  Washington. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  R.  Casey. 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 

[FR  Doc.  78-6499  FUed  3-10-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Offic#  of  tn#  AMofiioy  Gonofol 

[Order  No.  768-781 

FRKDOM  Of  INFORMATION 

PwbUtlMd  and  UwpuhMilied  hidaxat  ••  Hnal 

Opllll#IIS   MM    OfdorSr    SiSlMIMHiS   #f   PMKy 
OHO  lllfOf|WOfOllOllftr  OflO  AORNMSffOftVO  SfOrr 

McHMiols  OHO  Histrvctiofis 

Under  subsection  (a)(2)  or  the  Free- 
dom   of    Information    Act.    5    UJ5.C. 
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SSKaXl).  MCh  agency  is  reqtiired  to 
ff»«i»«fe«ii««  and  make  available  for 
Dublie  iiMpection  and  copying  current 
indexes  to  the  agency's  materials  re- 
lating to  certain  final  (H^inions  and 
orders,  statements  of  policy  and  inter- 
IvetaUons.  and  administrative  staff 
t«>«ii>i«  and  instructions.  These  in- 
dexes are  required  to  be  published  at 
quarterly  or  more  frequent  intervals 
and  distributed,  unless  the  agency  de- 
termines by  order  published  in  the 
'FKDBUkL  Rnisns  that  such  publica- 
tlfxi  would  be  unnecessary  and  imprac- 
ticable. The  purpose  of  this  order  is  to 
bring  the  Department  of  Justice  Into 
compliance  with  these  requirements  of 
subsection  (aK2)  of  the  Freedom  of  In- 
formation Act. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  and  5  U.S.C.  301 
and  552.  it  is  hereby  ordered  as  fol- 
lows: 

1.  It  is  determined  that  it  is  unneces- 
sary and  impracticable  to  publish 
quarterly  or  more  frequently  the  in- 
dexes to  the  E>epartment  of  Justice 
materials  indicated  below.  This  deter- 
mination is  made  because  (a)  there  is 
insufficient  interest  to  Justify  such 
publication:  (b)  with  respect  to  some 
or  the  indexes  listed  continual  updat- 
ing and  revision  is  required  to  reflect 
the  frequent  addition  of  materials;  (c) 
with  respect  to  other  indexes  changes 
are  too  infrequent  to  warrant  quarter- 
ly publication;  and  (d)  the  practical 
utility  of  the  indexes  does  not  warrant 
such  publication. 

2.  Indexes  to  the  materials  listed 
below  can  be  inspected  at  the  Depart- 
ment of  Justice  Reading  Room.  Room 
1266.  10th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20530.  except 
that  there  are  separate  public  reading 
rooms  maintained  by  certain  E>epart- 
mental  organizations  at  other  loca- 
tions as  noted  below.  With  req)ect  to 
those  materials  which  are  individual 
docimients  and  not  part  of  a  series  of 
rifwHar  documents,  the  list  set  forth 
below,  together  with  the  headings 
under  which  such  materials  are  listed, 
itself  constitutes  an  index  to  such  ma- 
terials. In  the  interests  of  facilitation 
of  public  availability  of  information, 
the  list  set  forth  l>elow  has  been  pre- 
pared with  a  view  to  inclusiveness,  and 
accordingly  it  is  possible  that  a  few  of 
the  documents  or  portions  therof  re- 
ferred to  below  are  not  of  an  (aK2) 
character  or  are  exempted  by  subsec- 
tion (b)  of  the  Act. 

The  indexes  to  the  (aK2)  materials 
of  the  Federal  Bureau  of  Investigation 
are  currently  being  revised,  and  will  be 
published  at  a  later  date. 

(a)  AntUnat  IHvUion.  (1)  Antitrust 
Division  Manual,  chapter  1  (Organiza- 
tion of  the  Department  and  the  Divi- 
sion), chai^  5  (Policy  and  Planning). 
and  chapter  6  (Miscellaneous). 

(2)  Investigations  of  Cases  of  Price- 
Ftadng.  except  for  sample  documents 
B.  C.  P.  and  O. 
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(3)  Antitrust  Guide  for  International 
Op^tions. 

(4)  Report  to  the  Attorney  General 
Pursuant  to  Section  6  of  the  Alaska 
Natural  Gas  Transportation  Act  of 
1976. 

(b)  Boani  of  Immiffration  Appeal*. 
Public  Reading  Room.  Room  1122. 
Safeway  Building.  621  12th  Street 
NW..  Washington.  D.C: 

(1)  Selected  Decisions  Designated  as 
Precedents;  published  periodically  in 
hard  covo-  and  as  slip  opinions  by  the 
Government  Printing  Office. 

(2)  Precedent  and  Selected  Nop-pre- 
cedent  Decisions:  indexed  by  subject 
matter  in  reading  room. 

(c)  Bureau  of  Prisons.  Public  Read- 
ing Room.  117  D  Street  NW..  Washing- 
ton. D.C: 

(1)  Numerical  and  Alphabetical  List- 
ings of  Effective  Policy  Statements:  (i) 
General  Management  and  Administra- 
tion: (ii)  Laws  and  Legal  Btetters;  (ill) 
Personnel  Management;  (iv)  Budget 
Management;  (v)  Research.  Develop- 
ment and  Statistics;  (vi)  Accounting 
Management;  (vli)  Procurement  and 
Warehouse  Management;  (vill)  Com- 
missary Management;  (ix)  Miscella- 
neous Business  and  Fiscal  Manage- 
ment; (X)  Custodial  Management;  (xi) 
Food  Service  liCanagement;  (xil)  Farm 
Service  Management;  (xill)  Safety 
Standards  and  Procedures;  (xlv)  Jail 
Administration;  (xv)  Facilities  and 
Equipment;  (xvi)  Industrial  Manage- 
ment; (xvll)  Medical  Service  Manage- 
ment; (xvlli)  Parole  Board;  (xlx)  Infor- 
mation Systems. 

(2)  Numerical  and  Alphabetical  List- 
ings of  Effective  Operations  Memoran- 
da: (i)  General  Management  and  Ad- 
ministration; (ii)  Personnel  Manage- 
ment: (ill)  Budget  BCanagement;  (iv) 
Inmate  Management;  (v)  Accounting 
lyfanagement;  (vi)  Procurement  and 
Warehousing  Management;  (vli)  Com- 
missary Management;  (vlii)  Safety 
Standards  and  Procedures;  (ix)  Indus- 
trial Management. 

(d)  CivU  Division.  (1)  Civil  Division 
Practic  Manual;  (2)  Civil  Division 
Orders  and  Directives. 

(e)  CivU  RighU  Division.  (1)  Sub- 
missions under  Section  5  of  the  Voting 
RighU  Act  of  1965. 

(f)  Community  ROations  Service. 
Public  Reading  Room.  Room  667B. 
Todd  Building.  550  11th  Street  NW.. 
Washington.  D.C:  (1)  Community  Re- 
lations Service  IMrectives  Manual:  (2) 
Memoranda  from  the  Director,  policy 
and  position  statements. 

(g)  Criminal  Division.  (The  Crimi- 
nal Division  is  currently  revising  aU  of 
its  policy  memoranda  for  inclusion  in 
the  new  United  States  Attorneys' 
Manual;  when  published  this  Manual 
will  supersede  all  existing  publications 
of  the  Division,  and  its  index  will  con- 
stitute the  (aK2)  index  and  wQl  be 
published  in  the  Fkubal  Raoisrsa): 

(1)  Miscellaneoxis  Memoranda;  in- 
cluding circulars,  orders,  directives  to 
staff  and  notices. 
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(2)  Compilations  of  Legislative  BCate- 
rials. 

(3)  Adversary  Hearings  Memoran- 
dum. 

(4)  Authority  to  Comprcmilse  CivU 
Penalties  Assessed  Under  the  Coal 
Mine  Health  and  Safety  Act  of  1960. 
30  13S.C.  Sections  801  et  seq.  (Crimi- 
nal CHvislon  Memorandum  Na  802  to 
United  States  Attorneys). 

(6)  Copyright  Protection  of  Sound 
Recordings  ((Criminal  Division 
M«t""*i.  April  1973). 

(6)  Deletion  of  Portions  of  Motion 
Picture  Films  or  Other  Materials  or 
Their  Reexportation  After  Seizure  by 
the  Bureau  of  Customs  as  Obscene 
and  Inadmissible  Under  19  UJ8.C  1305 
(Criminal  Division  Memorandimi  No. 
767  to  United  States  Attorneys.). 

(7)  Extradition  Handbook  (Criminal 
Division  Manual.  December  1974). 

(8)  Extradition-Provisional  Arrest 
(Criminal  Division  Memorandxmi  of 
November  8,  1974,  to  Section  Cnilefs). 

(9)Handbook  for  Federal  Obscenity 
Prosecutions  (Criminal  Division 
Manual.  Jime  1972). 

(10)  Han«n«"g  of  Obscene  Private 
Correspondence  Cases.  18  U.S.C.  1461 
(Criminal  Division  Letter  of  August 
31. 1964.  to  United  States  Attorneys). 

(11)  Sound  Recording  Plracr.  Viola- 
tions of  17  U.S.C.  104  (Criminal  Divi- 
sion Memorandum  No.  798  to  United 
States  Attorneys). 

(h)  Dmo  Enforcement  Administra- 
tion. Public  Reading  Room.  Room  200. 
1405  Eye  Street  NW..  Washington. 
D.C: 

(1)  DEA/Reglstrant  Memorandums 
of  Understanding;  signed  by  registrant 
and  DEA  official.  21  CFR  Part  1300. 

(2)  DEA  Policy  and  Guidelines  not 
published  in  the  Fkisbai.  Ruistbr. 

(3)  Tort  Claims. 

(4)  Petitions  for  Remission  of  Miti- 
gation of  Forfeiture. 

(5)  Privacy  Act— Policy  Statements. 

(6)  Final  Orders. 

(7)  Legal  Opinions  by  Chief  Counsel 

(8)  Memoranda  of  Understanding  be- 
tween SUtes  and  DEA/BNDD/DBAC/ 
FBN. 

(9)  Compliance  Administrative 
Maniial. 

(i)  ExecuHve  Office  for  United  States 
Attorneys.  (The  Executive  Office  for 
United  States  Attorneys  is  currently 
revising  all  of  its  policy  memoranda 
for  inclusion  in  the  new  United  States 
Attorneys'  Manual;  when  published 
this  manual  will  supersede  the  exist- 
ing U.S.  Attorneys'  Manual  and  its 
index  will  constitute  the  (aX2)  index- 
and  will  be  published  In  the  FBhoial 
Raoism): 

(1)  United  States  Attorneys'  ManuaL 

(2)  United  States  AtUnmeys'  Bulle- 
tins. 

(3)  Proving  Federal  Crimes,  6th  edi- 
tion. April  1976. 

(J)  Immiffration  and  NaturaUMatUm 
Service.  Public  Reading  Room.  425  I 


Street  NW..  Washington.  D.C,  and  at 
all  IAN8  District  Offices: 

(1)  Admfeiistrative  Dedslmis  Under 
immigration  and  Naturalization  Laws 
(including  Iwth  precedent  and  nonpre- 
oedent  decWons). 

(2)  Administrative  ManuaL 

(3)  Authority  of  Officers  of  the  Im- 
migration and  Naturalization  Service 
to  Make  Arrests  (M-69). 

(4)  Border  Patrol  Handbook. 

(5)  Guide  for  the  In^^ection  and  pro- 
cessing of  Citizens  and  Aliens  by  Offi- 
cers Designated  as  Immigration  In- 
V>ectors  (M-94). 

(6)  Immigrant  Injector's  Hand- 
boolc 

(7)  Investigator's  Handbook. 

(8)  Naturalization  Examiner's  Guide. 

(9)  Officers'  Handbook(M-68). 

(10)  Operations  Instruction  and  In- 
terpretations (the  latter  pertaining  to 
nationality  acquisition  and  loss). 

(k)  Land  and  Natural  Resources  Di- 
vision. (1)  Federal  Eminent  Domain  (a 
two-voliune  manual). 

(2)  Federal  Condemnation  Manual— 
1951. 

(3)  Federal  Condemnation  Hand- 
book (two  Volumes). 

(4)  Condemnation  Seminar,  Volume 
1-1962. 

(5)  Condemnation  Seminar,  Volume 
n-1963. 

(6)  Condemnation  Seminar,  Volume 
m-1964. 

(7)  Condemnation  Seminar,  Volimie 
IV-1966. 

(8)  Condemnation  Seminar.  Volume 
V-1971. 

(9)  Condemnation  Seminar,  Volume 
VI-1973. 

(10)  Guidelines  for  Federal  Water 
PoUution  Control  Utigatkm— January 
18, 1973. 

(11)  Laynian's  Guide  to  Investigat- 
ing Section  10  Eolations— 1975. 

(12)  Directive  No.  7-68.  Settiement 
Piriicy  and  Guidelines  in  Condemna- 
tion Cases. 

(13)  Standards  for  the  Preparation 
of  Title  Evidence  in  Land  Acquisitions 
by  the  United  States. 

(14)  Guidelines  for  Investigations  of 
Violations  of  the  1899  Refuse  Act. 

(15)  Titie  Evidence  Requirements 
for  Condemnation  Cases— August  1, 
1973. 

(16)  Regalations  of  the  Attorney 
General  Promulgated  in  Accordance 
with  the  Provisions  of  Public  Law  91- 
393,  Approved  September  1,  1970,  84 
SUt.  835.  An  Act  to  Amend  Section 
355  of  the  Revised  Statutes,  as  Amend- 
ed. Concerning  Approval  by  the  Attor- 
ney General  of  the  Title  to  Lands  Ac- 
quired for  and  on  Behalf  of  the  United 
SUtes. 

(17)  Manual  of  Organization.  Oper- 
ation and  Ptooedores. 

(18)  Analysts  of  Unifonn  Relocaticm 
Asslstanoe  and  Real  Property  Acqulsi- 
ti(»  Act  of  1970-March  9. 1971. 

(19)  Land  AoQulsttion  Program 
Statemmt. 
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(1)  Lata  Enforcement  Assistance  Ad- 
ministration. Public  Reading  Room. 
633  Indiana  Avenue  NW.,  Washington, 
D.C: 

(1)  Legal  Opinions  of  the  Office  of 
General  Counsel  of  the  Law  Enforce- 
ment Assistance  Administration. 
United  States  Department  of  Justice, 
seven  indexed  volumes,  each  covering 
the  following  time  periods: 

(1)  January  1,  1969.  to  June  30,  1973; 
(U)  July  1,  1973,  to  December  31. 

1973; 

(111)  January  1,  1974,  to  June  30, 
1974; 

(iv)  July  1,  1974,  to December  31. 
1974; 

(V)  January  1.  1975.  to  June  30,  1975; 

(vi)  July  1,  1975,  to  December  31, 
1975; 

(vil)  January  1.  1976.  to  June  30, 
1976. 

(2)  Numerical  Checklist  of  Effective 
LEAA  Directives  (Instruction  0000.2 
"0".  November  11. 1976). 

(3)  (Current  Listing  of  LEAA  Exter- 
nal Directives  (Guidelines  0000.6P, 
March  10. 1976). 

(4)  Implementation  of  the  Privacy 
Act  of  1974  (Instruction  1030.4.  No- 
vember 25,  1975). 

(5)  Standards  of  Conduct  (Instruc- 
tion 1561.3.  November  3,  1976). 

(6)  PYeedom  of  Information  Act 
Amendments  (Instruction  1600.4A. 
May  29.  1975). 

(7)  Attorney  General's  Memoran- 
dum on  the  1974  Amendments  to  the 
Freedom  of  Information  Act  (Instruc- 
tion 1600.5,  March  7.  1975). 

(8)  Department  of  Justice  Freedom 
of  Information  Act  Regulations  (28 
CFR  Part  16-A). 

(9)  Reallocation  of  LEAA  Categori- 
cal Grant  Funds  (Instruction  4050.1, 
December  11, 1975). 

(10)  Eligibility  for  Grants  (Instruc- 
tion 4060.2.  September  10.  1974). 

(11)  State  Planning  Agency  Grants 
(Manual  4100.1F,  January  18,  1977). 

(12)  Guide  for  Discretionary  Grant 
Programs  ^Manual  4500.1E,  September 
27, 1976). 

(13)  Law  Enforecement  Education 
Program  (Manual  '5200.  IB.  May  6, 
1975;  Caiange-1.  October  8, 1975). 

(14)  Competitive  Graduate  Research 
Fellowship  Program  (Guideline  5400.2, 
December  23, 1974). 

(15)  Guidelines  for  the  Graduate  Re- 
search Program:  National  Criminal 
Justice  Educational  Development  Con- 
sortiimi  Institutions.  (Guideline 
5400.3.  January  27, 1975). 

(16)  Participation  (>iteria  for  In- 
ternship Program  (Guideline  5500.  lA^ 
November  7, 1973). 

(17)  LEAA  Visting  FeUowshlp  Pro- 
gram (Guideline  6010.1A.  March  23, 
1977). 

(18)  Use  of  LEAA  Funds  for  Psycho- 
surgery and  Medical  Research  (Guide- 
line 6060.1A,  Jime  18,  1974). 

(19)  Comprehensive  Data  Systems 
Program  (Manual  6640.1,  April  27, 
1976). 
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(20)  Financial  Management  for  Plan- 
ning   and    Action    Grants    (Manual 

.  7100.1A.  April  30. 1973;  Change-1.  Jan- 
uary 24.  1974;  Change-2.  December  18, 
1974;  Change-3,  October  29, 1975). 

(21)  Principles  for  Determining 
Travel  Cost  Applicable  to  LEAA 
Grants  (Guideline  7 100.3 A.  January 
28.  1976). 

(22)  Distribution.  Resolution  and 
Clearance  of  Audit  Reports  (Guideline 
7140.1A,  January  11, 1974). 

(23)  Reporting  of  Possible  LEAA 
Fund  Misuse,  CMminal  Activity,  Con- 
flict of  Interest,  or  other  Serious  Irre- 
gularities (Guideline  7140.2,  December 
12. 1973). 

(24)  Construction  Contracts— Ekiual 
Employment  Opportimity  Procedure 
for  Submitting  Information  on  Con- 
struction and  Renovati<m  Contracts 
(Guideline  7400.1B.  June  4. 1974). 

(25)  The  Effect  of  Minorities  and 
Women  of  Minimum  Height  Require- 
ments for  Employment  of  Law  En- 
forcement Officers  (Guideline 
7400.2A,  June  18,  1974). 

(26)  Representation  of  Minorities 
and  Women  on  Supervisory  Boards  of 
Criminal  Justice  State  Planning  Agen- 
cies and  Regional  Planning  Units 
(Guideline  7400.4.  August  19, 1974). 

(27)  Addresses  of  LEAA  Regional  Of- 
fices and  State  Planning  Agencies 
(Guideline  1300.1G,  March  29, 1977). 

(28)  Organization  and  Functions 
(Handbook  1320.  lA,  Sept^nber  29, 
1976). 

(29)  LEAA  Directives  System  Hand- 
book (Handbook  1332.1B,  March  5, 
1975). 

(30)  Disseminaticm  of  Grants  Man- 
agement Information  Systems  Data 
(Instruction  1340.1,  February  1,  1974). 

(31)  LEAA  Mailing  Lists  and  Catego- 
ries (Instruction  1441.1B,  September 
18,  1975). 

(32)  Procedure  for  Requesting  Per- 
sonnel Actions  Under  the  Inter-Gov- 
ernmental Personnel  Actions  (Instruc- 
tion 1520.1.  May  22.  1972). 

(33)  I*rocedure  for  Employment  of 
Experts  and  Consultants  in  LEAA  (In- 
struction 1520.4A.  October  4. 1976). 

(34)  Equal  Employment  Opportunity 
(Handbook  1563.IA.  September  9. 
1976). 

(35)  Establishing  'Contact  with 
Female  and  Minority  Candidates  for 
Employment  in  LEAA  Regional  Of- 
fices (Instruction  1563.2.  JiUy  23, 
1976). 

(36)  Procedures  for  Processing  Com- 
plaints of  Discrimination  Based  on 
Race.  Color,  Sex.  Age  and  National 
Origin  (Instruction  1563.3A.  May  18, 
1976). 

(37)  Grant  Manager  Procurement 
(Handbook  1700.6,  February  7,  1973; 
Change  1,  March  28,  1973;  Change  2, 
January  25, 1974). 

(38)  Source  Evaluation  Board  for 
Competitive  Contracts  (Instruction 
1700.9,  March  11.  1977). 
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(39)  Procurement— llinorlty  Biui- 
nesB  Contracting  (Instruction  1701.1, 
March  23. 1972). 

(40)  Procurement  References  Li- 
brary (Instruction  1701.5.  May  18. 
1973). 

(41)  Procurement  of  Non-Personal 
Services  (Instruction  1701.7.  November 
25. 1974). 

(42)  Planning  Grant  Review  and 
Processing  Procedures  (Handbook 
4210.1C.  May  17.  1976). 

(43)  Guide  for  Discretionary  Grant 
Programs  (Manual  4500.  IE.  September 
27.  1976;  CThange  1.  January  21.  1977). 

(44)  Procedures  for  Administration 
of  Categorical  Grants  (Handbook 
4500.2.  February  8. 1977). 

(45)  C:ategorlcal  Grant  Processing 
Procedures  (Handbook  4560.  lA.  Octo- 
ber 23.  1975). 

(46)  Law  Enforcement  Education 
Program  (Manual  5200.1B,  May  6. 
1975;  Change  1,  October  8.  1976). 

(47)  Law  Enforcement  and  Criminal 
Justice  Training  Programs— Section 
402(bK6)  (Instruction  6700.1.  Novem- 
ber 9.  1973). 

(48)  Applicability  of  the  Guideline 
MftP"*'  for  the  Financial  Management 
for  Planning  and  Action  Grants  (In- 
strucUon  7100.2.  July  1. 1974). 

(49)  C^onstructlon  Contracts— Equal 
Employment  Opportuillty  Procedure 
(Guideline  7400.1B.  June  4.  1974). 

(50)  Equal  Employment  Opportunity 
Programs  (Instruction  7400.3.  Febru- 
ary 13. 1974). 

(m)  OSJUx*  of  the  Attorney  General, 
Deputy  Attorney  General  and  Asso- 
ciate Attorney  General  (1)  Letters  to 
Congress  specifically  outlining  Free- 
dom of  Information  policies  and  proce- 
dures. 

(2)  Anniial  Report  to  Congress  con- 
cerning the  implementation  of  the 
Freedom  of  Information  Act. 

(3)  Final  determinations  by  the  At- 
torney General  and/or  the  Deputy  At- 
torney General  on  Freedom  of  Infor- 
mation appeals. 

(4)  Synopses  of  Department  of  Jus- 
tice i4>plications  of  exemptions  In  the 

.  Freedom  of  Information  Act.  pursuant 
to  administrative  appeals  filed  under 
the  provisions  of  that  Act. 

(5)  Miscellaneous  memoranda. 

(n)  Office  for  improvementa  in  the 
Administration  of  Justice.  (1)  Guide- 
lines relating  to  use  of  statutory  provi- 
sions to  compel  testimony  or  produc- 
tion of  information. 

(o)  Office  of  Legal  Counsel  (1)  Opin- 
ions of  the  Attorney  General;  bound 
volumes  and  slip  opinions. 

(p)  Office  of  Legislative  Affairs.  (1) 
Index  of  speeches,  testimony,  remarks 
of  Attorney  General.  Deputy  Attorney 
General  and  other  officers  and  em- 
ployees of  the  Department.  The  mate- 
rial is  compiled,  chronologically,  begin- 
ning with  the  92d  Congress,  and  is  cu- 
mulative. 

(2)  Index  of  reports  to  Congress  on 
pending  legislation.  The  material  is 
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compiled  numerically  according  to  bill 
number,  beginning  with  the  92d  Con- 
gress, and  is  ctunulative. 

(3)  Index  of  Cktngressional  corre- 
spondence which  sets  forth  official 
Department  policies  and  positions. 
The  material  is  listed  by  the  writer's 
name,  beginning  about  June.  1974.  and 
is  ciunulative. 

(q)  Office  of  Management  and  Fi- 
nance. (1)  Final  Decisions  in  Discrimi- 
nation Complaints  against  the  Depart- 
ment. 

(2)  Decisions  on  Adverse  Actions  and 
Discipline  of  PersonneL 

(3)  Decisions  on  (Classification  Ap- 

(4)  Personnel  Management  Flans. 
(6)  EEO  Affirmative  Action  Plans. 

(6)  Order  £>OJ  0000.4H.  Directives 
Index  as  of  March  31.  1976— Bureaus. 
(This  material  covers  more  than  one 
component.) 

(7)  Order  OBD  OOOO.IB.  Directives 
Index  as  of  March  31.  1976— Offices. 
Boards.  Divisions,  and  Division  Field 
Offices.  (This  material  covers  more 
than  one  component.) 

(r)  Office  of  Public  InfomuUiOTL 
Room  5114.  Justice  Building.  10th  and 
Constitution  Avenue  NW..  Washing- 
ton. D.C.: 

(1)  Speeches.  CumvQative.  Contains 
Usting  of  speeches  by  Attorneys  Gen- 
eral. Assistant  Attorneys  General. 
Deputy  Attorneys  General,  and 
Deputy  Assistant  Attorneys  GeneraL 

(2)  Press  Releases.  Testimonies. 
Statements.  Cumulative.  Contains  list- 
ing of  press  releases  and  statements  of 
policy  issued  by  the  Department;  testi- 
monies before  the  Congress  by  heads 
of  the  Department.  Division.  Offices. 
Boards  and  Bureaus. 

(s)  Tax  Division.  (1)  Guide  for  the 
Preparation  of  Written  Communica- 
tions in  the  Tax  Division. 

(2)  Institute  on  Criminal  Tax  Trials. 
1975. 

(3)  Mi^""*i  for  Criminal  Tax  Trials. 

(4)  Organization.  Operation  and  Pro- 
cedure ManuaL 

(5)  Tax  Division  Uniform  System  of 
Citation  and  Instructions  on  Briefs. 

(6)  United  States  Attorneys'  Guide; 
Policies  Affecting  the  Processing  of 
Tax  Fraud  Cases. 

(7)  PoUcy  sUtement  regarding  inter- 
rogation of  Jurors  after  trial  and  the 
obtaining  of  name  checks  on  Jurors 
(November  29. 1967). 

(8)  Policy  statement  regarding  name 
checks  of  witnesses  in  dvil  and  crimi- 
nal tax  cases  (November  29. 1967). 

(9)  Memorandimi  from  the  Assistant 
Attorney  General.  Tax  Division,  out- 
lining the  policy  on  tax  prosecution 
press  releases  (Janviary  12. 1971). 

(10)  Memorandum  from  the  Assis- 
tant Attorney  General.  Tax  Division. 
regarding  prevention  of  the  departiu^ 
of  aliens  who  have  failed  to  obtain  a 
certificate  of  compliance  from  the  In- 
ternal Revenue  Service  (May  9.  1972). 


(11)  Memorandum  from  the  Assis- 
tant Attorney  General.  Tax  Division, 
setting  forth  procedures  for  mailing  of 
complaints  in  tax  refund  suits  (Janu- 
ary 5.  1973). 

(12)  Memorandum  from  the  Assis- 
tant Attorney  General.  Tax  Division, 
establishing  guidelines  oonoeraing  the 
use  of  post-trial  motions  for  Judgment 
n.o.v.  (January  2. 1974). 

(13)  Policy  statement  regarding  in- 
spection of  tax  returns  of  members  of 
the  federal  Judiciary  (February  6. 
1974). 

(14)  Memorandum  fnnn  the  Assis- 
tant Attorney  General.  Tax  Division, 
elaborating  upon  the  policy  statement 
regarding  inspection  of  tax  returns  of 
members  of  the  federal  Judiciary  (Feb- 
ruary 8.  1974). 

(15)  Memorandiun  fran  the  Attor- 
ney General  regarding  statutory  re- 
strictions on  the  disclosure  of  income 
tax  returns  (April  24. 1974). 

(16)  Policy  statonent  regarding  op- 
posing attorneys  who  act  as  counsel 
and  witness  (August  7. 1974). 

(17)  Policy  statement  regarding  at- 
torney participation  on  A3JL  Tax 
Section  Ck>mmittees  (August  7, 1974). 

(18)  Memorandum  from  the  Assis- 
tant Attorney  General.  Tax  Division, 
concerning  procedures  tn  transmitting 
to  the  Tax  Division  oomidaints  filed  in 
tax  refund  suits  (June  28. 1975). 

(19)  Policy  statement  regarding 
refund  suits  arising  during  a  pending 
criminal  case  (February  18. 1975). 

(20)  Letter  from  Assistant  Attorney 
General.  Tax  Division,  regarding  Re- 
luctant Witness  Grand  Jury  Proceed- 
ings (February  12. 1975). 

(21)  Approved  Jury  Instnictiona  for 
use  in  dvfl  tax  trials,  with  two  trans- 
mittal memoranda,  dated  March  25, 
1970.  and  April  29. 1970. 

(t)  United  States  ManhdU  Service. 
(1)  Outline  of  the  Offloe  of  United 
States  MarshaL 

(2)  United  States  Marshals  Service. 

(3)  Women  In  the  UJS.  Manhals  Ser- 
vice. 

(4)  The  Marshal  Today  (updated  an- 
nually). 

Dated:  February  20, 1978. 

OurmB.  Bkll, 
Attorney  Oeneral 

(FR  Doc.  78-6411  FDed  »-10-78;  8:45  ami 


[6820-35] 

LEGAL  SEIVICES  COftPORATION 

OlANn  AND  CONIIACn 

Mak^  7, 1978. 
The  Legal  Servlcea  Cocporatlon  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  1974.  Pub.  L.  93- 
355.  88  Stat.  378.  42  V&C  2996-29961. 
as  amended.  Pub.  L^  9^223  (December 
28. 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
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any  grant  applicatiim  or  prior  to  en- 
tering into  a  contract  or  prior  to  the 
initiation  pf  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract  or  project." 

The  Legal  l^ervloes  ConMration 
hereby  announces  publicly  that  it  Is 
considering  the  grant  amplication  sub- 
mitted by:  Peninsula  Legal  Aid  C^enter 
in  Hampton.  Va.,  to  serve  Accomack 
and  Northampton  counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
i4>plication  to  the  Regional  Office  of 
the  Legal  Services  Corporaton  at: 

Legal  Services  Corponaaa.  Northern  Vir- 
ginia Regional  Office.  1730  North  Lynn 
Street,  Suite  600.  Arlington.  Vs.  22309. 

I  Tbomas  Ehxlich, 

President 
[FR  Doc.  7$-644S  FDed  3-10-78;  8:45  am] 
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[6820-35] 


OtANTS 


ANDOONIIACTS 


Maxch  7, 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat  378.  42  U.S.C.  2296- 
29961.  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  SecUon  1007(f)  pro- 
vides: "At  least  80  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  Initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  *  *  *  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  Is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Central  Mfanriwlpiri  Legal  Services  in 
Jackson.  Mlaa^  to  serve  Shaikey  County. 

2.  Southwest  MliwlMlppl  Legal  Senrtoes  In 
MoComb.  Mils.,  to  serve  Adams  and  Plke- 
Countles. 

5.  Southeast  MlMdasippi  Legal  Services  in 
Hattesburg.  Ifla..  to  serve  Forrest.  Lunsr. 
and  Perry  Coanties. 

4.  Northwest  Aitansas  Legal  Servfoes  in 
Fi^rettevlUe  Ark.,  to  serve  Baxter.  Marlon, 
and  Searcy  Counties. 

6.  Northeast  Arkansas  Legal  Services  in 
Newport.  Ark,  to  serve  Randolph  County. 

6.  Greater  Orlando  Area  Legal  SenrioeB  in 
Orlando.  Fla..  to  serve  Oaoeola  County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendatioBis  concerning  the  above 
applications  to  the  regional  office  of 
the  Legal  Scmrloes  Corporation  at: 

Legal  Servlcea  Corporattoo.  AtlanU  Region- 
al Offk».  616  Peaehtree  Street  NE..  9th 
Fkxn-.  AtlanU,  Oa.  MS08. 

Ttodus  Ebxlich. 
President 
am  Doc.  78^6441  FQed.  3-10-78: 6:45  am] 


ORANTS  AND  CONTIACTS 

March  7, 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355.  88  Stat.  378.  42  UJ3.C.  2996- 
29962.  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contact  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
noimce  publicly  •  •  •  such  grant,  con- 
tract or  project." 

The  LecnELl  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

L  Legal  Aid  of  Western  Missouri  in 
Kansas  City.  Mo.,  to  serve  Jasper  and 
Newton  Counties. 

l^Legal  Aid  Society  of  Omaha  in  Omaha, 
N^..  to  serve  Cedar  and  Knox  C^unti^ 

S.  Kansas  Legal  Services  in  Topeka,  Kans., 
to  mm  Leavenworth.  Wyandotte.  Shawnee, 
AUbiatm,  Brown.  Doniphan.  Jat^son.  Sedg- 
wick. Butler,  Harvey.  McPherson.  Saline. 
Greenwood.  ESk.  C^atauqua.  Kingman. 
Harper.  Sumner,  Cowley,  Douglas,  Wilson, 
Neosho,  Crawford.  Labette,  Cherokee, 
Montgomery,  Bourbon,  Allen,  and  Woodson 
Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corp>oration  at: 

Legal  Services  Corporation,  C3iicago  Re- 
gional Office,  310  South  Michigan 
Avenue.  24th  Floor,  Chicago,  m. 

Thomas  Ehrlich, 
President 
[FR  Doc.  78-6442  FUed,  3-10-78;  8:45  am] 


[7555-01] 

NATIONAL  SaENCE  FOUNDATION 

EXECUTIVE  SUBCOMMITTK  FOR  BBIAVIOItAL 
AND  NEURAL  SCIENCES 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation annoimces  the  following  meet- 
ing: 


:  Executive  Subcommittee  of  the  Advi- 
sory Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  time:  March  24.  1978,  9  a.m.  to 
5:30  pan. 

Place:  Room  321,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington. 
D.C.  20650. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Richard  T.  Louttit.  Di- 
rector, Division  of  Behavioral  and  Neural 
Sciences,  Room  320,  National  Science 
Foundation.  Washington.  D.C.  20650.  tele- 
phone No.  202-634-4230. 


10451 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
of  research  in  the  behavioral  and  neural 
sciences. 

Agenda:  To  inspect  program  documentation 
on  grants  and  declinations  in  the  Division 
Of  Behavioral  and  Neural  Sciences. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grante  and  declinations  in 
which  the  Subcommittee  will  review  mate- 
rials containing  the  names  of  appUcant  in- 
stitutions and  principal  investigators  and 
privfleged  information  contained  in  de- 
clined proposals.  This  meeting  will  also  in- 
clude a  review  of  the  peer  review  docu- 
mentation pertaining  to  applicants.  Any 
nonexempt  material  that  may  be  dis- 
cussed at  this  meeting  (proposals  that 
have  been  awarded)  will  be  Inextricably 
intertwined  with  the  discussion  of  exempt 
material  and  no  further  separation  is 
practicaL  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  UJS.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Director,  NSF,  in  ac- 
cordance with  the  provisions  of  section 
10(d)  of  Pub.  L  92-463,  the  Federal  Advi- 
sory Committee  Act 

M.  Rebecca  Winkuer, 
Committee  Management 
Coordinator. 
March  7, 1978. 
(FR  Doc.  78-6437  PUed  3-10-78:  8:45  am] 


[7555-01] 


ALAN  T.  WATERMAN  AWARD  COMMITTEE 

dossfl  M##fiffi0 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Alan  T.  Waterman  Award  Commit- 
tee. 

Date  and  time:  March  25, 1978,  9  ajn. 

Place:  Room  520,  National  Science  Founda- 
tion. 1800  O  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  M.  Kent  Wilson.  Director, 
Office  of  Planning  and  Resource  Manage- 
ment, National  Science  Foundation. 
Washington,  D.C.  telephone  202-632- 
4050. 

Purpose  of  committee:  To  provide  recom- 
mendations concerning  recipient  of  Alan 
T.  Waterman  Award. 

Agenda:  To  review  nominations  as  part  of 
the  selection  process  for  the  Award. 

Reason  for  closing:  The  nominations  being 
reviewed  include  information  of  a  person- 
al nature.  These  matters  are  within  ex- 
emption (6)  of  5  n.S.C.  552b(c),  Govern- 
ment in  the  Sunshine  Act 

Authority  to  dose  meeting:  The  determina- 
tion was  made  on  March  6.  1978,  by  the 
Director  of  the  National  Sdenoe  Founda- 
tion pursuant  to  provisions  of  section 
19(d)  of  Pub.  L.  92-463. 

M.  Rebboca  WnnoER, 
Committee  Management 
Coordinator. 

March  7, 1978. 

[FR  Doc.  78-6468  FUed  3-10-78:  8:46  am] 
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[7590-01] 

NUOEAft  tEOUlATOlY 
COMMISSION 

NUCUAI  UOUlATOtY  COMMISSION 
BSUANCES 


The  Nudeax  Resxilatory  Commission 
has  issued  Volume  5.  Book  I  of  II,  of 
the  Nuclear  Regulatory  Commission 
Ts-«?uftnc«^t  covering  the  period  January 
1.  1977.  to  March  31.  1977.  This  pubU- 
cation  is  a  semiannual  compilation  of 
adjudicatory  decistons  and  other  is- 
suances of  the  Commission,  the 
Atomic  Safety  and  Licensing  Appeal 
Boards,  and  the  Atomic  Safety  and  Li- 
censing Boards. 

A  copy  of  Volume  5.  Boole  I  of  II.  is 
available  for  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
This  publication,  designated  Nuclear 
Regulatory  Commission  Issuances, 
Volume  5.  Book  I  of  II,  Opinions  and 
Decisions.  January  1.  1977.  to  March 
31.  1977.  may  also  be  purchased  at  a 
cost  of  $9.25  from  the  Superintendent 
of  Documents.  U.S.  Government  Print- 
ing Office.  Washington.  D.C.  20402. 
The  GPO  stock  number  is  052-010- 
00497-2. 

Dated  at  Bethesda,  Md.  this  7th  day 
of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

OOtALB  L.  HlTTTON. 

Acting    Director,     Dtvixion     of 
Rvlet  and  Records.   Office  of 
Administration^ 
[PR  Doc.  78-6458  Filed  3-10-78:  8:45  ami 


[7590-01]    * 

Qn7itBO-7S/0871 
■fVISION  TO  STANOAM)  ISVKW  PIAN 


As  a  otmttnuation  of  the  updating 
program  for  the  Standard  Review 
Flan  (SRF)  previously  announced 
(Fbdkbal  Rhustik  notice  dated  De- 
cember 8.  1977  at  42  FR  62052).  the 
Nuclear  Regulatory  Commiasicui's 
(NRC'i)  Office  of  Nuclear  Reactor 
Regulation  has  published  Revision  No. 
S  to  Section  No.  9.S.1,  including  the  at- 
tached Revtaicra  No.  1  to  Branch  Tech- 
nical Position  ASB  9.5.1.  of  the  SRP 
for  the  NRC  stAfTs  safety  review  of 
appUcatioDa  to  build  and  operate  light- 
water-cooled  nuclear  power  reactors. 
The  purpose  of  the  plan,  which  is  com- 
posed of  224  seottons.  Is  to  Improve 
both  the  quality  and  uniformity  of  the 
NRC  staXTs  review  of  applications  to 
buUd  new  niidear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
improvement  oi  communication  and 


understanding  of  the  staff  review  pro- 
cess by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  piupose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  PlAn 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  2 
to  Section  No.  9.5.1,  including  the  at- 
tached Revision  No.  1  to  Branch  Tech- 
nical Position  ASB  9.5-1,  is  $4.50.  For- 
eign Price  information  is  available 
from  NTIS.  A  copy  of  the  Standard 
Review  Plan  including  all  revisions 
published  to  date  is  available  for 
pubUc  inspection  at  the  NRC's  Public 
Document  Room  at  1717  H  Street, 
NW..  Washington,  D.C.  20555.  (5 
U.S.C.  552(a).) 

Dated  at  Bethesda  this  3rd  day  of 
March,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

ROGKR  J.  Mattsor. 
Director,    Division    of  Systems 
Sa/ety.  Office  of  Nuclear  Reac- 
tor Regulation. 

[FR  Doc.  78-6457  PUed  3-10-78:  8:4S  ami 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUAtANCE  Of  REPOCTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  -the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  March  6.  1978 
(44  UjS.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Pedbral  Rkis- 
TER  Is  to  inform  the  public. 

The  Ust  includes  the  title  of  each  re- 
quest received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
number(s).  if  applicable;  Uie  frequency 
with  which  the  information  to  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  respondents;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 


approved  after  brief  notice  through 
this  release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Bflan- 
agement  and  Budget.  Washington. 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

NcwPokMS 

VA.  UmaMATlOMKL  TBAOC  COlOflSSIOV 

3Unc  Mine  Operator'a  Questionnaire,  single 
time.  15  business  Arms,  C.  Louis  Kincan- 
non,  305-8211. 

DKPAKTioDrr  or  oommcc 

National  Oceanic  and  Atmospberic  Adminis- 
tration: 

Tlie  Uaes  of  Weather  Information:  Irrigat- 
ed and  Dryland  Farming  Interview 
Schedule,  single  time,  160  farms  in 
denver  area.  Ellett,  C.  A..  395-6132. 

Sablefish  Logbook,  annually,  100  fishing 
vessels    engaged:*,  in    Alaskan   sablefish 
fishery.    Office   of   Federal   SUtistical 
Policy  and  Standard.  673-7050. 
Bureau  of  Census: 

TextUe  Machinery  in  Place,  MC-22Z. 
other  (see  8F-83).  6,000  textUe  miU 
product  manufacturers.  Office  of  Feder- 
al SUtisUcal  Policy  and  Standard.  673- 
7050. 

Birth  Expectations  and  Fertility  Supple- 
ment. June  1978  CPS,  CPS-1.  ^ngle 
time,  32,000  eligible  Interviewed  house- 
holds in  June  1078  CP8.  Office  of  Feder- 
al Statistical  Policy  and  Standard.  673- 
7060. 

OCTASTMZin  or  HSALTH.  SDUCATIOII.  AMD 

WXLTAaS 

PubUc  Health  Service,  ItfO  Health  Inter- 
k.       -View  Survey  Questionnaire  Kpperiment. 
V_jtaigle  time.  3.000  households.  Offtoe  of 
Federal  SUtistteal  Policy  and  Standard. 
673-7050. 

DKPAKTMKirr  OF  BOUSOIO  AMD  JJKBUK 

agvwLor 


Policy  Development  and  Research: 

Evaluation  of  Urban  Relnvestmeot  Task 
Force:  Survey  of  NHS  Board  Members. 
single  time,  board  members  in  45  NHS 
dUfis.  Houitag.  Veterans  and  Labor  Divi- 
sion. Garwood.  D.  P..  SSfr-SS32. 

Evaluation  of  Urban  Reinvestment  Task 
Force:  Survey  of  Lenders,  single  time. 
1480  kndliig  instituUflOB  in  cities  with 
an  NHS  program.  Hooalng.  Veterau  and 
Labor  Division.  Caywood.  D.  P..  S05- 
S53L 

Evaluation  of  Urtian  Reinvestment  Task 
Force:  Survey  of  Neighborhood  Housing 
Services  Operations,  annually,  NHS 
staff  In  45  dtlea.  Housing.  Veterans  and 
Labor  Division.  Caywood.  D.  P..  305- 
3532. 

Evaluatioo  of  Urban  Rdnvestoaent  Task 
Force:  Participant  Survey,  annually. 
Housing,  Veterans  and  Labor  Division. 
Caywood,  D.  P.,  t9»-g6SX 

Evaluation  at  Urban  Reinvestment  Task 
Force:  NeighlMxhood  Resident  Interview 
Schedule,  annually.  2.000  residents  of  45 
NHS  neighborhood.  Housing.  Veterans 
and  Labor  Division.  Cajrwood.  D.  P..  395- 
8882. 
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oraaucoutrac 


Economies,  Statistics,  and  Coc^eratives  Ser- 
vice-Statistics. Wheat  Objective  Yield 
Survey,  other  (see  SP-83).  wheat  growers. 
4.518  responses.  079  hours.  Office  of  Fed- 
enl  Statistical  Policy  and  Standard.  673- 
7059. 

BKPAKTicgirr  or  hisi.th,  Ducanoir,  amo 


Social  Security  Administration: 

Statistical  Report  (m  Children  Aged  5-17 
in  Foster  Homes  and  AFDC  Recipients 
Aged  5-17  Needed  to  Implem«it  the  Ele- 
mentary and  Secondary  Education  Act. 
SR  SNC  SS  135,  annually.  SUte  Depart- 
ment of  Public  Assistance  and  Child 
Welfare  Agencies.  51  responses.  255 
hours,  Reese,  B.  P.  and  Laveme  V.  Col- 
lins, 395-3211. 

Survey  of  Disability  and  Work.  SSA-S567. 
single  time,  age  16-64  noninsU-  tutiona- 
lized  population.  14.000  responses.  21,000 
hours.  Office  of  Federal  Statistical 
Policy  and  Standard.  678-7059. 

Social  Security  Disability  Beneficiary 
Report,  BSA-454A.  on  occasion,  benefi- 
ciaries whose  disability  Is  expected  to 
improve,  200,0(>0  responses.  50.000 
hours,  Re^e^B.  F..  395-3211. 

•■PAKTMBTT  OT  LABOB 

Employment  Standards  Administration: 
Notice  of  Death.  1^8-260.  on  occasion, 
widows,  widowers.  <h-  dependents.  200  re- 
sponses. 100  hours.  Lowry.  R.  L..  395- 
3772. 
Rehabilitation  Plan  and  Award  From  Spe- 
cial Fund.  LS  26.  on  occasion,  injured 
workers  under  the  LHWCA.  300  re- 
sponses. 600  hours.  Lowry.  R.  L..  305- 
3772. 

EzxxirsioiTS 

BAnltOAS  lEnitnCEIfT  BOARD 

Supplemental  Report  of  Service  or  C:ompen- 
sation  (by  Employer  for  Periods  Subse- 
quent to  lliose  Already  FUed),  UI-41,  on 
occasion.  raOroad  employers.  5.000  re- 
sponses. 8|S  hours.  Marsha  Traynham. 
305-3773.    ; 

n.s.  ctvn.  SBBVics  ooiofissioir 

(Tills  oocupaUoiud  supplement  is  a  pro- 
type  for  approximately  100  variations.) 
Finance  and  Business  Occupational  Supple- 
ment. CSC  1203-A;  1203.  on  occasion,  ap- 
plicants for  Federal  employment.  Marsha 
Traynham.  395-3773. 
Application  for  Federal  Etau>loyment.  1200, 
1201.  1202.  1281,  1270.  1280,  on  occasion, 
applicants     for     Federal     Employment. 
250,000  responses.  180.000  hours.  Marsha 
Traynham.  305-3773. 


BAILBOAD 


BOAKD 


Notice  of  Pajrment  of  Separation  Allowance, 
UI-13.  on  occasion,  railroad  employers. 
1,500  responses.  375  hours.  Marsha  Tn^rn- 
ham.  395-3773. 

Claim  for  Unemidoyraent  Benefits.  UI-3,  on 
occasion,  claimant  for  unemployment 
benefits.  480.000  respoitses,  37,500  hours, 
Marsha  Traynham.  305-8773. 

Claim  for  Sickncas  Benefits— Employees 
Statement.  81-8.  cm  ooeaskm.  claimant's 
for  sickness  benefits,  460.000  responses, 
15,333  hows.  Marsha  Traynham.  895- 
3773. 


NOTICES 

Notice  of  Cessation  of  PuU-Time  School  At- 
tendance, G-315,  on  occasion,  schools. 
2,000  responses,  166  hours.  Marsha  Trayn- 
ham. 395-3773. 

Statement  by  Divorced  Woman  Regarding 
Contributions  and  Support  From  Her 
Former  Husband.  0-134,  on  occasion,  ap- 
plicants for  RRA  benefits,  1,000  responses, 
500  hours,  Marsha  Traynham,  395-3773. 

Authorization  of  Payment  and  Release  of 
AU  Claims  to  Death  Benefits  and  Annuity 
Payments,  G-131,  on  occasion,  applicant 
for  RRA  benefits,  700  responses,  117 
hours,  Marsha  Traynham,  395-3773. 

Request  for  Supplemental  Service  Informa- 
tion, G-108,  on  occasion,  applicants  for 
RRA  benefits,  15,000  responses,  1,250 
hours,  Marsha  Traynham,  395-3773. 

Employee  Representatives  Report  of  Com- 
pensation. DC-2,  annually,  employee  rep- 
resentative, 270  responses.  45  hours, 
Marsha  Traynham,  395-3773. 

Application  for  Survivor  Benefits  Due 
Estate,  AA-21A  on  occasion,  applicants 
for  survivor  benefits  due  State,  1,500  re- 
sponses, 375  hours,  Marsha  Traynham, 
395-3773. 

Application  for  Limip-Sum  Death  Payment 
and  Aimuities  Unpaid  at  Death,  AA-21,  on 
occasion,  applicant  for  lump-simi  benefit 
under  the  RRA,  24,000  responses,  12,000 
hours.  Marsha  Traynham,  395-3773. 

DEPARTMENT  OF  AGRICDLTintE 

Agricultiu-al  Stabilization  and  Conservation 
Service: 

Cooperative  Marketing  Associations  Regu- 
lations, on  occasion.  Cooperative  Mar- 
keting Association,  30  responses,  15 
hours.  Ellett,  C.  A,  395-6132. 

Application  for  Approval  of  Cooperative 
Marketing  Association  for  Price  Support 
on  Behalf  of  its  Producer  Members, 
CCC-846,  on  occasion.  Cooperative  Mar- 
keting Association.  25  responses,  200 
hours,  Ellett.  C.  A,  395-6132. 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Ad- 
ministration, Licensing/Joint  Ventiu-e 
Proposal,  DIB-4036P,  on  occasion,  manu- 
facturers, 50  responses,  50  hours,  C.  Louis 
Kincaimon.  395-3211. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Railroad  Retirement  Board,  Supplement  to 
Application  for  Wldow(er)'s  Insurance  An- 
nuity, AA-17B,  on  occasion,  widows  and 
widowers  who  are  disabled,  2,400  re- 
sponses, 400  hours,  Marsha  Traynham, 
395-3773. 

Social  Security  Administration,  Hospital 
Medical  Report  on  Claimants  for  Disabil- 
ity Insurance— Pulmonary  Tuberculosis, 
SSA-826.1,  on  occasion,  physicians,  clinics, 
hospitals,  60,000  responses,  30,000  hours, 
Reese,  B.F.,  395-3211. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs.  Appraisement  Entry  (of 
Merchandise),  CF  7500,  on  occasion,  im- 


1045S 

porters  and  brokers,   574  responses.  48 
hours.  C.  Louis  Kincannon.  395-3211. 

Davib  R.  Leuthold, 
BiLdget  and  Management  Officer. 
[FR  Doc.  78-6515  Filed  3-10-78;  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESENTA- 
TIVE FOR  TRADE  NEGOTIATIONS 

TRAOC  POUCY  STAFF  COMMinEE 

Potfible  R«allec0ti«ii  of  SpsdoHy  St««l  Qwe*M 

AGENCY:  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations. 

ACTION:  Notice  of  Possible  ReaUoca- 
tion  of  Specialty  Steel  Quota  Short- 
falls. 

SUMMARY:  Written  comments  are 
solicited  from  Interested  parties  on  the 
possible  reallocation,  within  certain 
quota  categories,  from  suppliers  who 
are  not  likely  to  export  the  quantity 
of  steel  which  would  fill  the  current 
quotas  assigned  to  them,  to  other  sup- 
pliers who  are  able  to  supply  addition- 
al steel. 

DATES:  Comments  should  be  received 
by  or  before  March  23,  1978.  It  is  an- 
ticipated that  any  reallocations  would 
be  published  In  the  Federal  Register 
by  March  30,  1978. 

ADDRESS:  Comments  shoidd  be  sent 
to  the  Secretary,  Trade  Policy  Staff 
Committee,  Room  728,  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations, 1800  G  Street  NW.,  Wash- 
ington. D.C.  20506. 

FOR  -FURTHEil  INFORMATION 
CONTACT: 

Karen  Alleman,  Room  725,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street  NW., 
Washhigton,  D.C.  20506,  202-395- 
7203. 

i 

SUPPLEMENTARY  INFORMATION: 
By  Proclamation  4445  of  June  11,  1976 
(41  FR  24101),  as  modified,  the  Presi- 
dent proclaimed  import  relief  for  the 
domestic  specialty  steel  industry  for  a 
period  of  three  years  in  the  form  of  an 
Orderly  Marketing  Agreement  with 
Japan  and  quotas  on  imports  firom 
other  foreign  suppliers.  Headnote  2  of 
subpart  A,  part  2  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United 
States  (TSUS)  gives  the  Special  Rep- 
resentative for  Trade  Negotiations  the 
authority  to  reallocate  shortfalls 
during  the  last  three  months  of  each 
quota  year.  This  notice  Identifies 
likely  shortfalls  in  relation  to  quota 
quantities  for  the  current  restraint 
period  (June  14, 1977-June  13, 1978)  as 
listed  below: 


TSOS  Item   Supplier 


(Juota  Quantity   Estimated 
for  the  Second   Charges  by 
Restraint  Period    6/13/78 
in  short  tons 


923.20 
(Sheet  & 
Strip) 


Canada 
Col.  2* 


8,900 
3 


7,102 
0 


Potential 
Shortfalls 

1,798 
3 
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Noncss 


Quota  Quantity 

Estimated 

for 

the  Second 

Charges  by 

Potential 

TSUS  ZtMl 

Supplier 

■  Restraint  Period 
in  short 

6/13/78 
tons 

Shortfalls 

923.20 

Canada 

8,900 

7,102 

l,7»i 

(Sheet  ft 

Col.  2* 

3 

0 

3 

Strip) 

923.21 

Caneula 

500 

23 

477 

(Plate) 

Stfeden 

3,400 

949 

2,451 

923.22 

Canada 

1,600 

1,462 

138 

(Bar) 

Sweden 

1,500 

1,391 

109 

Col.  2* 

2 

0 

2 

923.23 

Sweden 

4,100 

3,467 

€33 

(Rod) 

9^3.26 

Canada 

2,000 

1,^20 

180 

(Alloy 

Col.  2* 

6 

0 

6 

Tool  Steel) 

♦Countries  entitled  to  the  rate  of  duty   in  rates  of  duty  column 
numbered   2  of  the  Tariff  Schedules  of  the  United  States. 


Estimated  charges  by  June  13,  1978 
are  extrapolated  from  actual  charges 
against  each  quota  quantity  through 
February  17. 1978. 

For  each  of  the  specialty  steel  prod- 
uct categories  tn  which  liliely  short- 
faUs  by  some  suppliers  are  projected. 
there  are  other  suppliers  who  may  be 
able  to  ship  amounts  in  excess  of  the 
quotas  now  aUocated  to  them  and  thus 
would  benefit  from  any  reallocations 
made.  These  auppUers  are: 

TSUS  item  and  supplier 

923  JO  (sheet  and  strip)— European  Econom- 
ic Conununtty.  Sweden,  aad  other  column 
1  countries. 

923.21  (plate>— European  Economic  Commu- 
nity and  ottier  oohmm  1  countries. 

923.22  (bar)— European  Economic  Commu- 
nity and  other  column  1  countries. 

923.23  (rod)— European  Economic  Commu- 
nity. 

923J*  (aOoy  tool  sted>— Austria.  European 
Economic  Community,  and  other  column 
1  countries. 

WnxiAM  B.  Kellt.  Jr.. 
Chairman,  Trade  Policy 
S^a/f  Committee, 
mt  Doc.  T8-6M7  FOed  3-10-78:  8:45  am] 


[•025-01] 
SMAU  MISINESS  ADMINISTRATION 

(Ueenae  Mo.  •5/0S-01231 
COMSUWIW  MOWm  CAmAL  MC 

I  Cv  C  SflMH  MIMM9M  HIV#StWMlt 


On  December  9.  1977.  a  notice  was 
published  in  the  Fbdcbal  Racism  (42 
FR  62343)  stating  that  an  application 
had  been  filed  by  Consumer  Growth 
Capital.  Inc.,  430  Oak  Grove.  Suite 
404.  Minneapolis.  Ifinn.  55403.  with 
the  Small  Business  Administration 
(8BA)  pursuant  to  8 10^.102  of  the  reg- 
ulatioDi  goveniing  small  business  in- 
vestment  eompanies  (13  CFR  107.102 
(1977))  for  a  license  as  a  snail  business 
investment  company. 


Interested  parties  were  given  until 
close  of  business  December  27.  1977.  to 
submit  their  comments  to  6BA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  301(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation. 8BA  issued  License  No.  05/ 
05-0123  on  February  IS.  1978.  to  Con- 
simier  Growth  Capital.  Inc.,  to  operate 
as  a  small  business  investment  com- 
pany. 

(Cataloe  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Buslneai  Invest- 
ment CTompanles.) 

Dated:  March  2. 1978. 

Prim  F.  McNeish, 
Deputy  Associate  Adminiatrator 
for  Investment 

[FR  Doc.  78-6402  FUed  3-10-78:  8:45  am] 


[8025-01] 

[Proposed  License  No.  01/01-0289] 

CAPITAl  ASSISTANCi  CORP.  OF 
CONMCnCUT 

Application  for  •  Uceine  T*  Oporote  ••  • 

SmNNI  WMMIOttft  lllV#ftnM#fln  C#Mpaiiy 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  9  107.102  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1977)).  tmder 
the  name  of  Capital  Assistance  C^orp. 
of  Connecticut  (applicant),  for  a  li- 
cense to  operate  as  a  smaU  business  in- 
vestment company  under  the  provi- 
sions of  the  Stnail  Business  Invest- 
ment Act  of  1958,  as  amended,  and  the 
rules  and  regulations  promulgated 
thereimder. 

The  applicant  will  be  incorporated 
under  the  laws  of  the  State  of  Con- 
necticut and  will  commence  <K>eratk>ns 
with  a  capitalization  of  $500,000.  all  of 
which  will  be  obtained  through  the 


sale  of  100  percent  of  the  applicant's 
no  par  valUe  common  stock  to  be  ini- 
tially issued  and  outstandlnc.  privately 
and  exclusively  to  Management  Re- 
sources. Inc.  (Management).  14  Cor- 
nell Road.  West  Hartford.  Conn. 
06107.  Management  was  Inoorporated 
under  the  laws  of  the  State  of  Con- 
necticut in  December  1970  and  the 
beneficial  holders  of  10  percent  or 
more  of  its  voting  securities  are 
Robert  A.  Foisee  (proposed  president, 
treasurer,  and  director  of  the  appli- 
cant), eighty  (80)  percent,  and  Thomas 
Van  CoU.  141  Penn  Drive,  West  Hart- 
ford. Conn.  06110,  fifteen  (15)  percent. 

The  applicant's  office  will  be  located 
at  33  Brook  Street.  West  Hartford. 
Coim.  06110.  and  it  will  conduct  oper- 
ations primarily  in  the  State  of  Con- 
necticut. 

The  im>poaed  officers  and  directors 
of  the  applicant  are; 

Robert  A.  Folsle.  14  ComeU  Road.  West 

Hartford.    Conn..    President.    Tresaurer. 

and  Director. 
Kenneth  A.  Folsle.  Overlook  Road.  Cuiton.- 

Conn.  06019.  Vice  President.  Secretary. 

and  Director. 

Matters  Involved  in  SBA's  consider- 
ation of  the  applicant  Include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probaMllty  of  sucoesrful 
operations  of  the  Ap^cant  imder 
their  management.  Including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
regulations. 

Notice  is  hereby  given  that  any 
person  may.  on  or  before  March  28, 
1978,  submit  written  comments  on  the 
Applicant  to  the  Deputy  Associate  Ad- 
ministrator tor  invtataaent,  &nall 
Business  Administration.  1441  L  Street 
NW..  Washington.  D.C.  20416. 

A  copy  of  the  notice  lAiall  be  pub- 
lished by  the  applicant  in  a  newspaper 
of  general  circulation  in  West  Hart- 
ford, Conn. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011.  Small  Business  Investment  Compa- 
nies.) 

Dated:  March  2. 1978. 

Pbtbb  F.  McNkish. 
Deputy  Auociate  Admini$trator 
forinvettmetU. 

[FR  Doc.  78-6403  FQed  S-19-78;  8:48  ami 


[0025-01] 


[Declaration  of  Disaster  Loan  Area  No. 
1417:  Amdt  No.  II 


The  above  numbered  Declaration 
(see  43  FR  3188)  is  amended  by  adding 
Sullivan  and  Madison  Counties  and 
adjacent  counties,  within  the  State  of 
Indiana,  as  a  result  of  the  1977 
summer  drought  in  Madison  County; 
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CASK     MVOIVINO     TtANSPOtTATION     Oft 
SflPMrnr  tY  All  or  HAZAtOOUS  MATBII- 


NOTKES 

Approval  of  Bffinutes  of  Fourth  Meet- 
ing held  December  6-8,  1977;  (3)  Re- 
ports from  Working  Groups;  (4) 
Review  of  draft  KCinlmiun  Operational 
Performance  Standards;  (5)  Radio  Fre- 


should  be  submitted  to:  Docket  Sec- 
tion. National  Highway  Traffic  Safety 
Administration.  Room  5108.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590. 


a.l«.«ija._ 


NOTICES 


and  In  Sullivan  County,  drought 
during  Ju&e.  July,  and  August  1977, 
and  excessive  heat  at  pollenation 
period  for  com.  excessive  rainfall  and 
wet  field  conditions  during  October 
and  December  1977.  All  other  informa- 
tion remaias  the  same. . 

(C^atalog  of  Federal  Domestic  Assistance 
Prognun  Nos.  S9002  and  59008.) 

Dated:  BAarch  2. 1978. 

r       A.  Vkbkon  Wkaveb. 
i  Administrator. 

(FR  Doc.  18-6396  FOed  8-10-78;  8:46  am] 


[8025-01] 


[0025-01] 


[Dedaratton  of  Disaster  Loan  Area  No. 
|1435:Amdt.No.ll 

iMASSACHUSETTS 

DecMfatiaii  off  Disastec  Man  Afso 

The  above  numbered  Declaration 
(see  43  FR  8605)  is  amended  in  accor- 
dance with  the  President's  declaration 
of  February  10.  1978.  to  include 
damage  resulting  from  high  winds, 
tidal  surge,  snow,  ice.  and  coastal 
flooding  beginning  about  February  6, 
1978.  All  other  information  remains 
the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  59002  and  59008). 

Dated:  February  28, 1978. 

'        A.  VnuroM  Wbavkr. 
Administrator. 
(Fit  Doc.  78-6397  FOed  S-10-78;  8:45  am] 


[8025-01] 


[Declaration  of  Disaster  Loan  Area  No. 
1367;  Amdt.  No.  4] 


Mississipn 

The  aboi^e  numbered  Declaration 
(see  42  FR  45977)  and  Amendments 
thereto  (see  42  FR  58472.  and  43  FR 
2967  and  6666)  are  amended  by  adding 
Tunica  County  and  adjacent  counties 
within  the  State  of  Missisqtppi,  as  a 
result  of  a  natural  disaster  (worm  in- 
festation August  1  through  September 
30,  1977)  and  drought  (July  1  through 
August  31. 1977);  the  termination  date 
for  filing  applications  for  physical 
damage  is  July  3.  1978,  and  for  eco- 
nomic injury  October  3. 1978. 

Dated:  FAruary  28, 1978. 

A.  Vbbnoh  Wbavkr. 


Administrator. 
(FR  Doc.  78-6398  FQed  3-10-78;  8:46  am] 


[Declaration  of  Disaster  Loan  Area  No. 
1408:  Amdt.  No.  8] 

NEMASKA 

Dadarotien  of  DiMStar  Loan  Araa 

The  above  numbered  Declaration 
(see  42  FR  63984)  and  Amendments 
(see  43  FR  4892  and  6666)  are  amend- 
ed by  adding  Brown  and  Rock  Coun- 
ties and  adjacent  counties  within  the 
State  of  Nebraska,  due  to  hail,  winds, 
and  flooding  which  caused  severe  crop 
losses  during  the  1977  crop  year.  All 
other  information  remains  the  same. 

(Catalog  of  Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  1, 1978. 

A.  Vernon  Weaver, 
Admini5traU)r. 
[FR  Doc.  78-6399  FUed  3-10-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1447] 

PENNSYLVANIA 

DadaroHoii  of  Ditottor  Loon  Araa 

Bradford,  Lancaster,  and  Northum- 
berland and  adjacent  coimties  wittiin 
the  State  of  Pennsylvania  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  rainfall,  snow,  and  flooding 
which  occurred  on  January  13 
through  25.  1978.  Eligible  persons, 
firms,  and  organizations  may  file  ap- 
plications for  loans  for  phjrsical 
damage  until  the  close  of  business  on 
May  5,  1978,  and  for  economic  injury 
until  the  close  of  business  cm  Decem- 
ber 6, 1978,  at: 

Small  Business  Administration,  District 
Office.  East  Lobby,  Suite  400,  One  Bala 
Cynwyd  Plaza.  231  St.  Asaphs  Road.  Bala 
Cynwyd.  Pa.  10004. 

or  other  locally  announ(>ed  locations. 

(Catalog  of  Federal   Domestic  Assistance 
Program  Nos.  50002  and  59008.) 

Dated:  March  6, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc  78-6400  FUed  3-10-78:  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1378:  Amdt.  No.  4] 

miNESSEE 

Dadarotien  of  Ditottor  Leon  Aroo 

The  above  numbered  Declaration 
(see  42  FR  54897)  and  Amendments 
(see  42  FR  64753  and  43  FR  3784  and 
4892)  are  amended  by  adding  Hardin 
Coimty  and  adja<cent  counties  within 
the  State  of  Teimessee,  due  to  a  severe 
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drought  causing  crop  damage  Jime  1 
through  August  31,  1977.  All  other  in- 
formation remains  the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  2, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-6401  FUed  3-10-78;  8:45  am] 


[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGD-78-028) 

CHEMICAL  TKANSPORTATKNI  MDUSTKY 
AOVISOKY  COMMITTB 

Annual  Public  Mooting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  (1976  edi- 
tion), notice  is  hereby  given  of  a  meet- 
ing of  the  Chemical  Transportation 
Industry  Advisory  Committee  to  be 
held  on  Wednesday,  6  April  1978,  be- 
glimlng  at  8:30  a.m.  in  Room  2230, 
Nassif  Building,  400  7th  Street  SW., 
Washington.  D.C.  20590. 

Reports  from  the  following  subcom- 
mittees will  be  presented  to  the  Advi- 
sory Committee  for  review: 

1.  Liquefied  Gas  Facilities. 

2.  Bulk  LiQuid  Faculties. 

3.  Break  Bulk  and  Ck>ntainer  Facilities. 

4.  Commercial  Explosives. 

5.  RoU-on  RoU-off  Vessels. 

6.  Chemical  Vessels. 

7.  Liquefied  Gas  Vessels. 

8.  Ship  Stores. 

Participation  by  the  Coast  Guard  in 
UN  and  IMCO  conferences  concerning 
the  Transport  of  Dangerous  Goods  by 
Water  will  also  be  reviewed. 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing, with  the  approval  of  the  (Chair- 
man. Persons  wishing  to  make  oral 
statements  should  notify  Captain  C.  E. 
Mathieu,  Commandant  (G-MHM/83) 
UJS.  Coast  Guard,  Washington.  D.C. 
20590  (telephone  202-426-2306)  not 
later  than  April  4,  1978.  Any  person 
may  present  a  written  statement  to 
the  Committee  at  any  time. 

Issued  in  Washington.  D.C.  on 
March  7,  1978. 

H.  G.  Ltons. 
Captain,     U.S.     Coast     Chiard, 
Acting  Chief,   Office  of  Mer- 
chant Marine  Safety. 

[FR  Doc.  78-6354  FUed  3-10-78;  8:45  am] 
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and  con^nt  requiranents  for  pet!tk»s 
requesting  exemption  firom  the  g^r- 
ally  applicable  passenger  autcanobQe 
average  fbel  economy  standards  and 


NOTICES 

tlons  for  the  California  emissions  stan- 
dards without  making  engine  changes 
so  extensive  that  it  would  be  required 
to  recertify  its  emissions  levels  with 
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than  mass-produced.  Automcibiles 
within  its  price  range  must,  according 
to  Aston  Martin,  offer  high  levels  of 
luxury,  quiet,  and  performance.  These 
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[4910-13] 

r*rfM«l  Avtatiofl  AdMbitetrtrtlMi 

CASK  MVOLVmO  IVANSPOtTATION  Ot 
SMPMBfT  tY  All  OF  HAZAIOOUS  MATHI- 
AU 

*  -  ■  -  -*■  —   ^M  ill  ■iJM  iM   ffclfli  mum 

The  Federal  Aviation  Administra- 
tion intends  to  procure  by  contract  the 
services  of  licensed  attorneys  to  sM;t  as 
Hearing  Officers  in  proceedings  con- 
ducted under  part  13  of  the  Federal 
Aviation  Regulations.  The  procediires 
applicable  to  cases  involving  the  trans- 
portation and  shipment  by  air  of  haz- 
ardous materials  are  set  forth  in 
Amendment  13-13.  published  in  the 
Rules  and  Regulations  section  Of  this 
Federal  Rbgister. 

Individuals  will  be  selected  primarily 
upon  their  demonstrated  experience. 
Fee  rates  and  geographic  location  of 
individuals  will  alsb  be  considered.  Pri- 
mary experience  factors  to  be  consid- 
ered include:  recency  of  experience  as 
and  administrative  law  Judge  or  analo- 
gous experience:  degree  of  complexity 
of  hearings  conducted:  aviation  experi- 
ence; tranq>ortation  experience:  expe- 
rience with  hazardous  materials  regu- 
lations or  enforcement:  and  technical 
or  engineering  experience.  No  individ- 
uals will  be  considered  for  cases  in 
which  the  individual  has  a  .conflict  or 
a  potential  conflict  of  inter^. 

Interested  attorneys  should  submit 
resumes  and  references  to: 

Office  of  Hearinc  OffioerB.  Federal  Aviation 
AdmJnlstraUon.  800  Independence  Avenue 
8W..  Washington.  D.C.  20591. 

Details  of  the  selection  process  will 
be  furnished  upon  request. 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 28.  1978. 

JamksE.  Chesthut, 
Chief,  Contract  Division, 
Logistics  Service. 
CFR  Doc.  7S-M48  PQed.  3-10-78;  8:45  am] 


[4910-13] 

lAOlO  TKNMCAL  COMiNISSION  POt  AflO< 
NAUnCS  (ITCA)  STfOAL  COMJNITTH   133 

Mmaottm  wiathb  and  mound  map- 

nNOPMSBtAOAl 


Pursuant  to  section  10<aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  UJS.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  133  on  Air- 
borne Weather  and  Oround  Mapping 
Pulsed  Radars  to  be  held  April  4.  5,  6, 
1978.  Conference  Room  9A.  DOT/Fed- 
eral  Aviation  Administration  Biiilding, 
800  Independence  Avenue  SW..  Wash- 
ington. D.C,  commencing  at  9:30  ajn. 
The  agenda  for  this  meeting  is  as  fol- 
lows: (1)  Chairman's  Comments:  (2) 


NOTICES 

Approval  of  Minutes  of  Fourth  Meet- 
ing held  December  8-8.  1977;  (3)  Re- 
ports from  Working  Oroupe;  (4) 
Review  of  draft  Minimum  Operatiozud 
Performance  Standards;  (5)  Radio  Fre- 
quency Spectrum  Compatibility;  and 
(6)  Assignment  of  Tasks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meetizig.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from.  RTCA  Secre- 
tariat. 1717  H  Street  NW.,  Washing- 
ton. D.C.  20006;  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on 
March  2.  1978. 

Karl  F.  Bikrach. 

Designated  Officer. 
[FR  Doc.  7S-6440  FUed  3-10-78:  8:45  sml 


[4910-59] 

NoHonal  Higlnvay  Traffk  S«f*ty 
AAnintetrvNon 

[Docket  No.  LVM  77-04;  Notice  1] 
ASTON  MAKTM  LAOONOA,  MC 

Petition  foe  BXOfnpfflOfl  rfOOl  AVOffVQO  PUOl 


T"' 


AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Notice  of  receipt  of  a  peti- 
tion for  exemption  from  average  fuel 
economy  standards. 

SUMMARY:  This  notice  announces 
the  receipt  by  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  of  a  petition  submitted  by 
Aston  Martin  Lagonda,  Inc.  (Aston 
Martin).  The  petition  requests  that 
the  NHTSA  exempt  model  year  1978- 
80  passenger  automobiles  manufac- 
tured by  Aston  Martin  from  the  gener- 
ally applicable  passenger  automobile 
average  fuel  economy  standard  for 
those  model  years,  and  establish 
lower,  alternative  standards  for  those 
vehicles.  In  accordance  with  agency 
procedures,  this  notice  summarizes  the 
petition,  describes  the  options  avail- 
able to  the  NHTSA  In  responding  to 
the  petition,  and  invites  written  public 
comment  thereon. 

COMMENT  CLOSING  DATE:  April  7. 
1978. 

ADDRESS:  Comments  on  the  Aston 
Martin  petition  must  be  limited  to  a 
total  of  15  pages  (although  additional 
supporting  material  may  be  submitted 
as  appendices  or  attachments)  and 
refer  to  docket  No.  LVM  77-04  and 


should  be  submitted  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration.  Room  5108.  400  Sev- 
enth Street  SW..  Washington.  D.C 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard.  Office  of  Auto- 
motive Fuel  Economy  Standards. 
National  Highway  Traffic  Safety  Ad- 
ministration, Washington.  D.C. 
20590.  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
Part  A  of  titie  III  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163) 
amended  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (hereinafter 
referred  to  as  "the  Act")  by  adding  a 
new  title  V.  That  UUe  requires  the 
Secretary  of  Transportation  to  imple- 
ment and  administer  a  program  for 
Improving  the  average  fuel  economy 
of  new  automobiles  sold  in  the  United 
States.  Authority  to  administer  the 
program  was  delegated  by  the  Secre- 
tary to  the  Administrator  of  the 
NHTSA;  41  FR  25015.  June  22.  1976. 

Section  502(aXl)  of  the  Act  estab- 
lishes average  fuel  economy  standards 
for  passenger  automobiles  at  18.0 
miles  per  gallon  (mpg)  for  1978.  19.0 
mpg  for  1979.  and  20.0  mpg  for  1980. 
They  then  steadily  rise  to  a  level  of 
27.5  mpg  for  1985  and  thereafter. 
Under  49  CFR  part  523.  Vehicle  Classi- 
fication, published  at  42  FR  38362, 
July  28.  1977.  passenger  automobiles 
Include  station  wagons,  sedans,  coupes, 
and  sport  cars. 

Section  502(a)  of  the  Act  provides 
that  a  low  volume  manufacturer  of 
passenger  automobiles  may  be 
exempted  from  the  generally  applica- 
ble average  fuel  economy  standards  If 
those  standards  are  more  stringent 
than  the  maximum  feasible  average 
fuel  economy  achievable  by  the  low 
volume  manufacturer,  and  If  the 
NHTSA  establishes  an  alternative 
standard  for  the  low  volume  manufac- 
turer at  the  manufacturer's  maximum 
feasible  level.  A  low  volume  manufac- 
tuirer  under  the  Act  is  one  which  man- 
ufactures (within  or  without  the 
United  States)  fewer  than  10,000  pas- 
senger automobiles  In  the  model  year 
for  which  the  exemption  Is  sought 
(hereinafter  "the  affected  model 
year"),  and  which  manufactured  fewer 
than  10,000  passenger  automobiles  in 
the  second  model  year  preceding  the 
affected  model  year.  In  its  determina- 
tion of  the  maxiipum  feasible  average 
fuel  economy,  the  NHTSA  is  required 
by  the  Act  to  consider— 

(1)  Technological  feaslblllty: 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my; and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

Part  525  of  titie  49.  Code  of  Federal 
Regulations,   establishes   the   format 
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improve  its  average  fuel  economy 
above  the  projected  level  for  one  or  all 
of  the  affected  model  years,  and  make 
a  determination  of  the  maximum  fea- 


NOTICCS 

[4010-31] 

DEFARTMENT  OF  THE  TREASURY 

Imwm  9t  Ak*lMt,  T«b«cc*  wirf  FlrvanH 


ment  u>pear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hPArlnir  Hit.f>>ii  The  hearinss  will  be  on 


and  oon^tit  requlranents  for  petitions 
requestinf  exemption  from  the  g^r- 
any  appUcable  passenger  autCHnobfle 
average  ftiel  economy  standards  and 
dMcribes  the  procedures  that  the 
NHTSA  follows  In  acting  on  these  pe- 
titions (4t  FR  38374,  July  28.  1977). 
Section  525.8  of  that  rule  states  that 
the  NHTSA  will  publish  a  notice  an- 
nouncing receipt  of  a  petition  for  ex- 
emption and  summarizing  Uie  content 
of  that  petition.  This  notice  is  pub- 
lished in  veqxmse  to  that  section. 

Publication  of  this  notice  of  receipt 
of  a  petition  does  not  represent  any 
agency  decision  or  exerdse  other  Judg- 
ment concerning  the  merits  of  Aston 
Martin's  petition. 

AStON  KARmr's  FKimON 

Aston  Martin,  which  Is  not  affiliated 
with  any  other  automobile  company, 
produces  "*  *  •  hand  built  quality  auto- 
mobiles second  to  none  •  •  •".  Current 
annual  production  Is  ain>roxlmately 
275  passetiger  automoUles.  of  which 
about  70  are  impcnted  into  the  United 
States.  Adton  Martin  states  that  they 
are  "almost  certainly  *  *  *  the  smallest 
automobile  manufacturing  concern 
producing  its  own  engine— a  326  cubic 
Inch,  all  aluminum  alloy  VS." 

At  present  and  for  all  model  years 
through  1980.  the  company  will 
market  the  V8  model  in  the  United 
States.  Ttae  V8  is  offered  with  a  choice 
of  manual  or  aut<Hnatic  transmissions. 
In  1979.  an  additional  model,  the  La- 
gonda, will  be  Introduced  in  the 
United  States  and  will  be  sold  through 
the  1980  model  year.  iMgoadas  will  be 
equipped  with  automatic  transmis- 
sions. 

In  1978.  there  will  be  two  configura- 
tions, the  V8  manual  and  the  V8  auto- 
matic A  vehicle  configuration  is  a 
classification  of  automobiles  that  in- 
cludes all  AutomobUes  pttMtu6ed  by  the 
same  manufacturer  with  the  same  in- 
ertia weight  and  v^iich  are  equipped 
with  the  4ame  engine,  emissions  con- 
trol system,  transmission  type  (e.g.. 
manual,  automatic,  or  semi-automatic) 
and  axle  mtio.  This  is  a  simplification 
of  the  Environmental  Protection 
Agency's  definition  of  the  term  which 
can  be  found  at  40  CFR  600.002- 
77(aX24).  During  each  of  the  years 
1979  and  1980  there  wOl  be  three  con- 
figurations—the two  V8s  plus  the  La- 
gonda autdmatlc. 

The  combined  city/highway  fuel 
economy   values   for  Aston  Martin's 

1977  modri  year  automobiles  are  11.5 
miles  per  gallon  (mpg)  for  the  manual 
transmission  configuration  and  10.8 
mpg  for  the  Mitomatic  transmission. 
giving  Aston  Martin  a  1977  average 
fuel  economy  of  10.9  mpg. 

Aston  Mjsrtin's  average  fuel  econo- 
my for  the  1978  model  year  is  identical 
to  the  1977  model  year  figure.  For  the 

1978  model  year,  Aston  Martin's  major 
ooneem  Is  to  certify  their  oonfigura- 
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tions  for  the  California  emissions  stan- 
dards without  making  engine  changes 
so  extensive  that  it  would  be  required 
to  recertify  its  emissions  levels  with 
the  Environmental  Protection  Agency 
for  the  49-state  levels.  Aston  Martin 
asserts  that  it  Is  economically  unfeasi- 
ble for  it  to  perform  the  testing  annu- 
ally, particularly  the  50,000  mile, dura- 
bility test,  required  to  recertify  com- 
pliance with  the  applicable  Federal 
emissions  level.  Therefore,  Aston 
Martin  tries  to  achieve  compliance 
with  the  emissions  requirements  by 
making  minor  adjustments  and  recali- 
brations  of  its  existing  emission  con- 
trol system,  instead  of  using  a  differ- 
ent emission  control  system,  which 
would  require  a  50,000  mile  diu^bility 
test  to  be  run. 

Aston  Martin's  1978  model  year 
automobiles  will  differ  from  the  1977 
automobiles  in  their  use  of  wide  heat 
range  sparkplugs  and  "optimized  car- 
buretor and  ignition  timUig  settings". 
However,  these  changes  are  made  to 
reduce  emissions  levels  and  are  not  an- 
ticipated to  have  any  affect  on  the 
fuel  economy  of  the  vehicles.  1978 
Aston  Martin  automobiles  vtrill  also 
offer  an  aerodynamic  drag  reduction 
option.  Aston  Martin  notes  that  the 
fuel  economy  affects  from  reducing 
the  aeordynamic  drag  of  an  auto- 
mobile are  minimal  at  speeds  of  55 
miles  per  hour  or  less. 

Model  year  1979  Aston  Martins  will 
have  automatic  carburetor  choke  con- 
trol, further  improvements  in  engine 
settings  and  drag  reduction,  some 
weight  reduction,  and  a  possible 
change  in  the  rear  axle  ratio.  Aston 
Martin  projects  that  these  improve- 
ments will  increase  the  fuel  economy 
of  the  manual  transmission  configura- 
tion by  0.6  mpg  to  12.1  mpg  and  in- 
crease the  fuel  economy  of  the  auto- 
matic transmission  configuration  by 
0.6  mpg  to  11.4  mph.  these  increases, 
couided  with  the  introduction  of  the 
Lagonda  with  a  projected  combined 
fuel  economy  of  10.8  mpg,  will  give 
Aston  Martin  an  average  fuel  economy 
of  11.5  mpg  for  the  1979  model  year. 

For  the  1980  model  year,  Aston 
Martin  plans  a  complete  redesign  of 
the  emission  control  ssrstem,  a  reduc- 
tion in  valve  sizing  and  overlap,  small- 
er carburetors,  and  use  of  an  electron- 
ic ignition.  The  net  result  of  these 
changes  will  be  an  increase  in  the  fuel 
economy  of  the  manual  transmission 
V8  configuration  to  13.3  mpg,  an  in- 
crease in  the  fuel  economy  of  the 
automatic  transmission  V8  configmti- 
tion  to  12.5  mpg,  and  an  increase  in 
the  fuel  economy  of  the  Lagonda  to 
11.9  mpg.  These  levels  would  give 
Aston  Martin  an  average  fuel  economy 
level  of  12.5  mpg  in  the  1980  model 
year. 

Aston  Martin  states  that  its  auto- 
mobiles necessarily  are  very  expensive, 
since  they  are  hand-assembled  rather 
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than  mass-produced.  Automobfles 
within  its  price  range  must,  according 
to  Aston  Martin,  offer  high  levels  of 
luxury,  quiet,  and  performance.  These 
design  goals  are  said  by  the  con^Muiy 
to  conflict  to  some  extent  with  im- 
proved fuel  economy.  As  an  example. 
Aston  Martin  notes  that  it  could 
reduce  the  weight  of  its  automobiles 
by  removing  the  soimd  deadening  ma- 
terials, all  padding,  and  the  air  condi- 
tioning. If  this  were  done,  though. 
Aston  Martin  doubts  tiiat  many 
people  would  pay  the  price  for  one  of 
its  automobiles. 

Aston  Martin  states  that  it  does  at- 
tempt to  maximize  its  fuel  economy.  It 
reports  that  the  thermal  efficiency 
uid  specific  fuel  consumption  of  its 
engine  compares  very  favorably  with 
other  engines. 

The  body  of  the  aut<MnobOe  is  all 
aluminum  alloy,  as  are  the  engine 
block,  heads.  oU  pan.  and  road  wheels. 
Radial  tires  are  standard  equipment. 

Other  Federal  motor  vehicle  stan- 
dards are  said  by  Aston  Martin  to 
affect  the  fuel  economy  of  its  auto- 
mobiles. A  1978  Aston  Martin 
equipped  to  comply  with  Federal  emis- 
sions standards  has  a  combined  fuel 
economy  that  is  15.9  percent  lower 
than  the  fuel  economy  of  a  1978  Aston 
Martin  equipped  to  comply  with  Euro- 
pean standards.  In  1979,  Aston  Martin 
says  it  will  have  to  add  from  50  to  90 
pounds  of  weight  to  each  vehicle  if  it 
must  comply  with  new  bumper  stan- 
dards. 

Aston  Martin  also  reports  that  it  has 
severe  financial  problems.  In  Decem- 
ber of  1974,  Aston  Martin  Lagonda 
Ltd.  was  liquidated  in  bankruptcy  pro- 
ceedings. Aston  Martin  Lagmda  (1975) 
Ltd.  was  incorporated  shorUy  tha«- 
after. 

Because  of  all  these  factors,  Aston 
Martin  states  that  its  currently 
planned  average  fuel  economy  is  Its 
maximum  feasible  average  fuel  eoono- 
my,  and  thus  petitions  the  NHTSA  to 
exempt  it  from  the  otherwise  applica- 
ble average  fuel  economy  standards 
and  establish  average  fuel  economy 
standards  for  Aston  Martin  of  10.9, 
11.5,  and  12.5  miles  per  gallon  for 
model  years  1978.  1979.  and  1980.  re- 
spectively. 

NHTSA  Optioks 

The  NHTSA  will  carefully  evaluate 
the  Aston  Martin  |}etition  and  aU  com- 
ments received  thereon.  FoUowing  this 
evaluation,  the  NHTSA  could  find 
that  Aston  Martin  plans  to  use  aU  rea- 
sonably available  means  and  strategies 
for  improving  its  average  fuel  econo- 
my and  that  its  projected  average  fuel 
economy  for  each  affected  model  year 
is  its  maximum  feasible  average  fuel 
economy  for  that  model  year.  Alterna- 
tively, the  NHTSA  could  find  that 
Aston  Martin  has  some  additional 
means  and  strategies  available  to  it  to 


MDHAL  MOOTHt,  VOL  43,  NO.  49— MONDAY,  MAKH  IS,  19/i 


March  IS;  1978.  at  Los  Angeks.  CA.  will  be 
held  In  toam  303.  Lm  Angeles  County 
Courttiouse.  Ul  North  HOI  Street 
No.    MC    109397   (8ub-No.    381).   Tri-SUte 
Motor  Transit  Co..  now  ssBigzied  March 


NOTICES 

protest  must  be  sei-ved  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 


I.!.....^!*.. 


A.X.  .         ... 


—  Xf ._ 


10459 

Stores.  P.O.  Box  63.  6121  Huntiey 
Road.  Worthington,  OH  43085.  Send 
protests  to:  Robert  EL  Johnston.  Dis- 
trict Supervisor.  Interstate  Commerce 
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Iminove  Its  average  fuel  economy 
above  the  projected  level  for  one  or  all 
of  the  atfected  model  years,  and  make 
a  determination  of  the  maximum  fea- 
siljle  average  fuel  economy  that  could 
be  achieved  for  each  affected  model 
year  if  those  means  and  strategies 
were  implemented. 

If  Aston  BCartin's  maximum  feasible 
average  fuel  economy  for  any  affected 
model  year  is  determined  by  this 
agency  to  be  equal  to  or  greater  than 
the  generally  applicable  standard. 
Aston  MarUn's  petition  will  be  denied 
for  that  model  year.  If  Aston  Martin's 
mfcTimiifw  feasible  average  fuel  econo- 
my for  any  affected  model  year  Is  de- 
termined to  be  less  than  the  generally 
.applicable  standard,  Aston  Martin's 
petition  may  be  granted  for  that 
model  year. 

If  Aston  Martin's  petition  is  granted 
for  any  affected  model  year,  the 
NHTSA  will  establish  an  alternative 
average  fuel  economy  standard  appli- 
cable to  Aston  Martin  duiring  that 
model  year.  The  Act  permits  the 
NHTSA  to  establish  that  standard  in 
one  of  three  ways:  (1)  A  standard  may 
be  established  specifically  for  Astern 
Martin;  (2)  classes,  based  on  factors 
such  as  design  or  size,  may  be  estab- 
lished for  the  automobiles  of  exempt- 
ed manufacturers,  with  a  separate 
average  fuel  economy  standard  appli- 
cable to  each  class;  or  (3)  a  single  stan- 
dard may  be  established  for  all 
exempted  manuf  acturera. 

Copies  of  the  Aston  Martin  petition, 
except  for  those  portions  for  which 
confidential  treatment  was  requested, 
as  well  as  supporting  materials,  other 
information,  and  any  comments  re- 
ceived, are  available  for  public  inspec- 
tion in  the  docket  section  between  8 
ajn.  and  4  pjn..  Monday  through 
Friday. 

Comments  on  the  Aston  Martin  peti- 
tion are  invited  from  the  public.  These 
comments  must  be  in  writing,  refer  to 
docket  No.  LVM  77-04.  and  be  submit- 
ted to  the  address  for  comments.  It  is 
requested,  but  not  required,  that  five 
copies  of  the  comments  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  will  be  consid- 
ered. Comments  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable.  Comments  received 
too  late  for  consideration  in  develop- 
ing a  proposed  decision  on  this  peti- 
tion win  be  considered  in  reaching  a 
final  decision. 


Issued    in    Washington. 
March  6. 1978. 


D.C. 


on 


Elwood  T.  Drtvkr. 
Acting  Associate 
Administrator  for  Rulemaking. 

CPR  Doe.  78-S355  PUed  3-10-78;  8:48  am] 
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DEFARTMENT  OF  THE  TREASURY 

■wfwow  •!  Alcatiol,  Tcbocc*  and  Firvann* 

(Notice  No.  78-319;  Reference:  ATP  OlIOO] 

ASSISTANT  MtECTOt  tCOULATOlY 

OClfOATION  TO  ASSISTANT  ONtKTOI  (liOU- 
LATOtY  BVOtCIMBfT)  Of  AUTHOtlTY  Of 
THE  DMUCrOI  M  27  cm  PAIT  197,  OtAW- 
8ACK  ON  OlSnUCD  SMUTS  USfD  M  MANU- 
FACTUIUNO  NONUVBUOff  PtOOUCTS 

Of6m 

1.  Purpose.  This  order  delegates  cer- 
tain authority,  now  vested  in  the  Direc- 
tor by  regulations  in  27  CFR  Part  197. 
to  the  Assistant  Director  (Regulatory 
Enforcement  personnel  in  Bureau 
Headquarters. 

2.  Bax:kground.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
drawback  of  internal  revenue  tax  on 
distilled  spirits  used  in  the  manufac- 
ture of  certain  nonbeverage  products. 
It  has  been  administratively  deter- 
mined that  certain  authority  now 
vested  in  the  Director  by  regiUations 
in  27  CFR  part  197,  Drawback  on  Dis- 
tilled Spirits  Used  in  Manufacturing 
Nonbeverage  Products,  belongs  at  and 
should  be  delegated  to  a  lower  organi- 
zational leveL 

3.  Delegation.  Pursuant  to  the  au- 
thority vested  in  the  Director,  Biireau 
of  Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221. 
dated  June  6.  1972.  and  by  26  CFR 
301.7701-9.  there  is  hereby  delegated 
to  the  Assistant  Director  (Regulatory 
Enforcement)  the  authority  to  pre- 
scribe, pursuant  to  27  CFR  197.2.  all 
forms  including  bonds  and  records  re- 
quired by  27  c:FR  part  197,  Drawback 
on  Distilled  Spirits  Used  in  Manufac- 
turing Nonbeverage  Products. 

4.  RedelegatioTL  The  authority  dele- 
gated to  the  Assistant  Director  (Regu- 
latory Enforcement)  may  be  redelegat- 
ed  to  Regulatory  Enforcement  person- 
nel in  Bureau  Headquarters  not  lower 
than  the  position  of  branch  chief. 

Effective  date:  This  order  becomes 
effective  on  March  3.  1978. 

Signed:  March  3,  1978. 

Rkx  D.  Davis. 
Director. 

[PR  Doc.  78-6477  PUed  3-10-78;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  6081 

ASSIONMBIT  Of  MAIMOS 

March  8. 1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 


ment VTpear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  119792  (Sub-No.  67).  Chicago  South- 
em  Transportation  Co.,  ia  now  assigned 
for  hearing  May  16,  1978  (2  days),  at  Chi- 
cago, IL.  at  a  hearing  room  to  be  later  des- 
ignated. 

No.  MC  51146  (Sub-No.  531).  Schneider 
Transport.  Inc..  is  now  assigned  for  hear- 
ing May  18,  1978  (2  days),  at  Chicago.  XL. 
at  a  hearing  room  to  be  later  designated. 

No.  MC  41905  (Sub-No.  5),  Dlini-SwaUow 
Lines.  Inc.,  is  now  assigned  for  hearing 
May  22.  1978  (1  week),  at  Chicago.  XL.  at  a 

■  hearing  room  to  be  later  designated. 

No.  AB  43  (Sub-No.  491  Illinois  Central 
Oulf  Railroad  Co.  Abandonment  Between 
Kosciusko  and  Pentress.  in  Attala  and 
Choctaw  Counties.  MS,  now  being  as- 
signed for  May  23.  1878  (1  week),  at  Kos- 
ciusko. MS.  In  a  hearing  room  to  be  later 
deslgnatedL 

No.  MC  53460  (Sub-No.  197).  EUez  Trans- 
portation. Inc..  No.  MC  115162  (Sub-No. 
382).  Poole  Truck  Lines.  Inc..  MC  116311 
(Sub-No.  241).  J6tM  TransportaUon  Co.. 
Inc..  and  MC  123355  (Sub-No.  130).  B6EL 
Motor  Prelght.  loc,  now  being  assigned 
May  16.  1978  (2  days),  at  New  Orleans.  LA. 
In  a  hearing  room  to  be  later  designated. 

No.  MC  134170  (Sub-No.  73).  Prostways. 
Inc..  now  being  assigned  May  18.  1978  (2 
days),  at  New  Orleans.  LA.  in  a  hearing 
room  to  be  later  designatied. 

No.  MC  115495  (Sub-Nos.  3.  4.  7.  14.  16.  20, 
32.  34G.  and  350).  and  MC  lift 
Nob.  3.  3.  and  6),  are  aaalsiied  for  oontln 
ued  hearings  on  the  following  dates:  April 
4.  1978,  at  the  offices  of  the  IntersUte 
Commerce  Commiaston.  Washington.  DC: 
April  18.  1978  (9  days),  at  Chicago.  IL.  at 
the  Sheraton  Plan  Hotel.  160  East  Huron 
Street;  May  9.  1878  (9  days),  at  New  York. 
NT.  at  a  hearing  room  to  be  later  deslg^ 
nated;  May  23.  1978  (8  days),  at  DtUM, 
TX.  at  the  downtown  Holiday  InnL^d 
June  5.  1978.  at  the  offices  of  t^>e^ter- 
state  Commerce  Commission.  Washington. 
DC. 

MC-P-13314.  Consolidated  Preightways 
Corp.  of  Delaware— Purchase  (Portion)— 
M4cN  TranspcHtation  Ca  and  MC-P- 
13333.  Smith's  Transfer  Corp.— Purchase 
(Portion)— Nelson  Preightways.  Inc..  are 
assigned  for  continued  prehearing  confer- 
ence on  April  21,  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington,  DC. 

MC-C-9761.  Carolina  Coach  Co..  et  aL  v 
Mandrell  Motor  Coach.  Inc..  now  being  as- 
signed April  36.  1978  (3  days),  at  Dover. 
DE.  in  a  hearing  room  to  be  later  desig- 
nated. 

No.  MC  118288  (Sub-No.  48).  PTost  Truck 
Lines.  Inc..  now  assigned  March  14.  1978. 
at  Los  Angeles.  CA.  wfU  be  held  in  room 
203.  Los  Angeles  County  Courthouse,  111 
North  HIU  Street. 

No.  MC  117068  (8ub-Na  91).  Midwest  Spe- 
cialised Transportation.  Inc.  now  assigned 
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March  13. 1978.  at  Los  Angelea,  CA.  will  be 
held  in  fotxn  303.  Los  Angeles  County 
Courthouse.  Ul  North  Hill  Street 

No.  MC  109397  (8ub-No.  381).  Tri-SUte 
Motor  Transit  Co..  now  aaslgzied  March 
13,  1978,  at  Los  Angeles.  CA.  In  romn  303. 
Los  Angeles  County  Courthouse.  Ill 
North  Hill  Street 

No.  MC  131649  (Sub-Na  4).  Milan  Express, 
Inc.,  and  MC  134768  (Sub-No.  3).  Lexing- 
ton-Paris Motor  Freight,  Inc.  now  being 
assigned  April  11.  1978  (4  days),  at  Padu- 
cah.  KT,  and  will  be  held  at  the  Holiday 
Inn,  727  Joe  Clifton  Drive  and  continued 
to  April  17,  1978  (1  week),  at  Memphis. 
TN,  and  will  be  held  at  the  Executive 
naza  Inn.  1471  East  Brooks  Road  at  1-85. 

No.  MC  120761  (Sub-No.  31).  Newman  Bros. 
Trucking  Co..  is  now  assigiied  for  hearing 
April  13.  1978  (2  days),  at  Dallas.  TX,  at  a 
hearing  r0(»n  to  be  later  designated. 

No.  MC  60987  (Sub-No.  32).  Artdn  Truck 
Line.  Inc.  is  assigned  for  hearing  April  4. 
1978.  at  Chicago,  n^  and  will  be  held  at 
room  131:9.  Everett  McKinley  Dirksen 
Building.  319  South  Dearborn  Street. 

No.  MC  114457  (Sub-Na  317).  Dart  Transit 
Co..  is  now  assigned  for  hearing  April  5. 
1978.  at  Chicago.  IL.  and  will  be  held  at 
room  13U.  Everett  McKinley  Dirksen 
BuUding.  219  South  Deaibom  Street 

No.  MC  103993  (Sub-No.  879).  Morgan  Drive 
Away,  Inc.,  is  assigned  for  hearing  April  6, 
1978,  at  Chicago,  IL.  and  will  be  held  at 
room  131B.  Everett  McKinley  Dirksen 
Building.  319  South  Dearborn  Street 

Na  MC  141465  (Sub-No.  3).  Geneva  Lake 
Area  Joint  Transit  Commission,  now  as- 
signed March  30.  1978.  at  I^ke  Geneva, 
WL  will  be  held  at  the  City  Hall  Building, 
633  Malnlttreet 

No.  MC  74331  (Sub-No.  141).  B.  P.  Walker. 
Inc.  and  No.  MC  135433  (Sub-No.  130).  F- 
B  Truck  line  Co..  now  assigned  March  33. 
1978.  at  U»  Angeles.  CA.  wiU  be  held  in 
room  203,  Los  Angeles  County  Court- 
house. Ill  North  HiU  Street 

No.  MC  141804  (Sub-Na  43).  Western  Ex- 
press. Division  of  Interstate  Rental.  Inc.. 
and  No.  MC  141804  (Sub-No.  46).  Western 
Express.  Division  of  Interstate  Rental. 
Inc..  now  assigned  March  30.  1978,  at  Los 
Angeles.  CA.  wHl  be  held  in  room  203.  Los 
Angeles  County  Courthouse.  Ill  North 
Hill  Street 

H.  O.  HOMMK.  Jr.. 
Acting  Secretary. 

[PR  Doc  18-6485  Ftted  8-10-78;  8:45  am] 
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MOTOt  CAKtn  TIMTOtASY  AUTHOIITY 
AmiCATIONS 


Fdruabt  27, 1978. 
The  f olliiwlng  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Fbdbral  RnzisTai  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notloe  of  the 
f Ulng  of  the  itfipUcation  Is  published  in 
the  Fsdiral  RjDoiSTBa.  One  copy  of  the 


protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  WiU  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  m^plication.  The 
weight  accorded  a  protest  shaU  be  gov- 
erned by  the  (M}mpleteness  and  perti- 
nence of  the  Protestant's  information. 

Ex(%pt  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  16961  (Sub-No.  8TA),  fUed 
January  25,  1978.  Applicant:  HUTCTH- 
INS  TRUCKING  CO.,  P.O.  Box  95. 
West  End  Station.  1000  Congress 
Street.  Portland,  ME  04102.  Appli- 
cant's representative:  Peter  L.  Murray, 
30  Exchange  Street,  Portland.  ME 
04111.  Authority  sought  to  operate  as 
a  eontmct  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
SwA  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  general  grocers, 
and  food  business  houses  (except  com- 
modities in  bulk),  between  South  Port- 
land, ME,  and  the  facilities  of  Hanna- 
ford  Bros.,  Co.,  located  at  points  in  the 
State  of  VT.  under  a  continuing,  con- 
tract, or  contracts,  with  Hannaford 
Bros..  Co..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper<s):  Hannaford 
Bros.,  Co..  54  Hannaford  Street.  South 
Portland.  ME  04106.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  307,  76 
Pearl  Street,  Portland.  ME  04111. 

No.  MC  52579  (Sub-No.  168TA),  fUed 
January  24.  1978.  Applicant:  GIL- 
BERT CARRIER  CORP.,  1  GUbert 
Drive.  Secaucus,  NJ  07094.  Applicant's 
representative:  Irwin  Rosen,  1  Gilbert 
Drive.  Secaucus,  NJ  07094.  Authority 
sought  to  operate  as  a  common  carri- 
'  er,  by  motor  vehicle,  over  irregular 
rout^  transporting:  Wearing  apparel 
on  hangers  for  retaU  store  distribu- 
tion, from  points  in  NC,  SC.  FL.  AL, 
TN,  to  Columbus.  OH,  for  180  days. 
Supporting    shlpper(s):    Gold    Circle 


Stores.  P.O.  Box  63.  6121  HunUey 
Road.  Worthington.  OH  43085.  Send 
protests  to:  Robert  E.  Johnston.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  9  cninton  Street.  Newarlc. 
NJ  07102. 

No.  MC  77424  (Sub-No.  43TA),  fUed 
January  27,  1978.  Applicant: 
WENHAM  TRANSPORTA-nON, 

INC.,  3200  E.  79th  Street.  P.O.  Box 
'  6931,  Cleveland.  OH  44104.  Applicant's 
representative:  J.  G.  Bamer,  3200  E. 
79th  Street,  Cleveland.  OH  44104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers (applicant  does  not  seek  to 
transport  commodities  in  bulk),  from 
the  plantsite  and  warehouse  facilities 
of  Hillsboro  Glass  Co.,  at  or  near  Hills- 
boro.  IL.  to  Detroit.  MI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Hillsboro  Glass  Co..  Hillsboro.  IL. 
Send  protests  to:  James  Johnson.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  731  Federal  Office  Build- 
ing. 1240  East  Ninth  Street,  (Cleveland. 
OH  44199. 

No.  MC  106074  (Sub-No.  59TA).  fUed 
January  24,  1978.  Applicant*  B&P 
MOTOR  LINES,  INC.,  P.O.  Box  727. 
Shiloh  Road  and  U.S.  Hwy  221  South. 
Forest  City,  NC  28043.  Applicant's  rep- 
resentative: William  E.  Collier.  447 
Calumet,  San  Antonio.  TX  78209.  Au- 
thority sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Rough 
lumber,  kiln  dried  and  cut  to  size, 
from  Aumsvllle,  OR.  to  Elkin.  Hudson. 
Lenoir,  Newton,  and  Rutherfordton, 
NC,  for  180  days.  Applicant  has  also 
filed  and  imderlying  ETA  seeldng  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers):  National  Wood  In- 
dustry. Inc.,  P.O.  Box  228.  Aumsvllle, 
OR  97325.  Send  protests  to:  Terrell 
Price.  District  Supervisor,  800  Briar 
Creek  Road,  room  CC516,  Mart  Office 
Building.  Charlotte,  NC  28205. 

No.  MC  106194  (Sub-No.  34TA).  fUed 
January  26,  1978.  Applicant:  HORN 
TRANSPORTATION.  INC..  East  4th 
Street,  P.O.  Box  1172,  Pueblo,  CO 
81002.  Applicant's  representative: 
Frank  W.  Taylor.  Jr..  1221  Baltimore 
Avenue.  Suite  600.  Kansas  C^ty.  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles  as  described  in 
appendix  V  of  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
276,  from  the  plantsite  of  Nucor  Steel 
Division  of  Nucor  Corp.,  at  or  near 
Norfolk,  NE.  to  points  in  AR.  CO,  KS. 
MO.  OK.  and  TX.  restricted  to  the 
transi>ortation  of  traffic  originating  at 
the  plantsite  or  warehouse  fa^lties  of 
Nucor  Corp..  located  at  or  near  Nor- 
folk, NE,  and  destined  to  points  In  the 
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mbove-named  destination  States 
(except  fi^  traffic  moving  in  foreign 
commeroe.  for  180  days).  Supporting 
shlpper<8):  Nucor  Steel.  Box  309.  Nor- 
folk. NE  68701.  Send  protests  to:  Her- 
bert C.  Ruoff.  District  Supervisor,  In- 
terstate Commerce  Commission,  492 
U.S.  Customs  House.  721  19th  Street. 
Denver.  CO  80202. 

No.  MC  107107  (Sub-No.  458TA). 
filed  January  24.  1978.  Applicant:  AL- 
TERMAN  TRANSPORT  LINES.  INC.. 
P.O.  Box  425.  12805  Northwest  42nd 
Avenue.  Opa  Locka.  PL  33054.  Appli- 
cant's representative:  Ford  W.  Sewell. 
12805  Northwest  42nd  Avenue  Opa 
Locka.  FL  33054.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Oeneral  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  restricted  to  subsequent 
movement  in  interstate  or  foreign  ser- 
vice, and  shipments  Including  foods 
and  foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Jacksonville,  PL.  to  the  various  ports 
In  PL  looUed  at  Biiaml.  E>anla.  Fort 
Lauderdale.  Riviera  Beach.  Cape  Ca- 
naveral. Tampa,  and  Key  West,  for 
180  days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  shippers):  South  Centeral 
Marine  Service.  Inc..  1726  East  Church 
Street.  Jacksonville.  PL  32202.  Send 
protests  to:  Donna  M.  Jones.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  8410  Northwest 
53rd  Terrace,  Monterey  Building. 
Suite  101.  Miami.  Fl  33166. 

No.  MC  109124  (Sub-No.  SuTA).  ffled 
January  24.  1978.  Applicant:  SENTLE 
TRUCKINO  CORP.,  P.O.  Box  7860. 
Toledo.  OH  43612.  Applicant's  repre- 
sentative: David  A.  Turano.  of  George. 
Greek.  King,  McMahon  A  McCon- 
naughey,  100  East  Broad  Street.  Ck>- 
lumbus.  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Slag,  granulated,  in  bulk. 
in  dump  vehicles,  from  the  plantsite  of 
H.  B.  Reed  &  Co..  Inc..  located  at  or 
near  Cresap.  WV.  to  the  plantsite  and 
facilities  of  O.  A.  P..  Corp..  located  at 
or  nokr  Erie,  PA,  for  180  days.  Sup- 
portihc  BbisiperiB):  G.  A.  P..  Corp.. 
1361  Alps  Road.  Wayne.  NJ  07470. 
Send  protects  to:  Keith  D.  Warner. 
District  Supervisor,  Biireau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 313  Federal  Office  Building.  234 
Summit  Street,  Toledo.  OH  43604. 

No.  MC  115322  (Sub-No.  138TA). 
filed  January  24.  1978.  Applicant: 
REDWING  REFRIGERATED.  INC.. 
9831  South  Orange  Avenue.  P.O.  Box 
10177.  Taft,  FL  32809.  Applicant's  rep- 
resentative: J.  V.  McCoy.  P.O.  Box  426. 
Tampa.  FL  33601.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Margarine  and  shortening,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Birmingham.  AL,  to 
points  In  NY.  NJ,  PA,  MD,  CT,  VT, 
NH,  MA,  ME,  RI.  WV,  OH,  and  MI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeldng  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Sunny  land  Refining 
Ckirp..  P.O.  Box  457.  Birmingham.  AL 
35201.  Send  protests  to:  G.  H.  Fauss, 
Jr.,  District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commeroe  Com- 
mission. Box  35008,  400  West  Bay 
Street.  Jacksonville.  FL  32202. 

No.  MC  118535  (Sub-No.  114TA). 
filed  January  27.  1978.  Applicant: 
TIONA  TRUCK  LINE,  INC.,  Ill 
South  Prospect.  Butler,  MO  64730.  Ap- 
plicant's representative:  Tom  Ventura, 
111  South  Prospect,  Butler.  MO  64730. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  "vehicle, 
over  irregular  routes,  transporting: 
Dry  feed,  dry  feed  ingredients,  from 
Butler.  MO.  to  points  in  AR.  CO.  IL. 
LA,  KS.  NE.  OK.  and  TN.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Occidental  Chemical  Co..  P.O.  Box 
1185.  Houston,  TX.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Conunerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  118831  (Sub-No.  156TA). 
filed  January  25,  1978.  Applicant: 
CENTRAL  TRANSPORT,  INC..  P.O. 
Box  7007.  High  Point.  NC  27264.  Ap- 
plicant's representative:  Earlie  O. 
Jones.  P.O.  Box  7007.  High  Point.  NC 
27264.  Authority  sought  to  operate  as 
a  comjnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oil,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Cargill.  Inc.,  at 
Gainesville,  GA,  to  points  hi  AL.  PL. 
GA.  KY.  MS.  NC.  SC,  TN.  VA.  and 
WV.  for  180  days.  Supporting 
shipper<8):  Cargill.  Inc..  P.O.  Box  1298. 
Gainesville.  GA  30501.  Send  protests 
to:  Archie  W.  Andrews.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion. 624  Federal  Building.  310  New 
Bern  Avenue.  P.O.  Box  26896.  Raleigh. 
NC  27611. 

No.  MC  127337  (Sub-No.  19TA).  fOed 
January  24.  1978.  Applicant:  CHET'S 
TRANSPORT.  INC..  Charlotte.  ME 
04666.  Applicant's  representative:  Law- 
rence EL  Lindeman.  425  13th  Street 
NW..  Suite  1032.  Pennsylvania  BuJld- 
ing.  Washington.  E>C  20004.  Authority 
sought  to  operate  as  a  common  carri-^ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  values, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 


ing special  equipment),  tnxm  points  in 
BIA  to  ports  of  entry  in  the  tntema- 
tion  boundary  line  between  the  United 
States  and  Canada  located  in  ME  and 
MA.  restricted  to  traffic  destined  to 
St.  Pierre-Miquelon.  Franoe,  for  90 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  L.  Sheldon  Daly  Associ- 
ation, 24  Harborview  Drive,  Htngham. 
MA  02043.  Send  protests  to:  Donald  G. 
WeOer.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  307,  76  Pearl 
Street,  Portland,  ME  04111. 

No.  MC  133805  (Sub-No.  6TA),  fUed 
January  25.  1978.  Applicant:  LONE 
STAR  CARRIERS,  INC..  Route  1. 
Box  48.  Tolar.  TX  76476.  Applicant's 
representative:  Harry  F.  Horak.  5001 
Brentwood  Start  Road.  Room  109. 
Port  Worth.  TX  76112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod' 
ucts,  meat  byproducts  and  articles  dis- 
tribtUed  by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  CertifUMtes.  61  MCC 
209  and  766  (.except  hides  and  com- 
modities in  bulk),  from  the  plantsites 
and/or  cold  storage  facilities  utilized 
by  lovM  Beef  Processors,  Inc.  located 
at  or  riear  Denison  and  Fort  Dodge,  lA, 
Lubeme,  MN.  Dakota  City  and  West 
Point.  NE.  to  points  in,Jhe  States  of 
CT.  DE.  ME,  MD.  MA.  NR;  NJ.  NY,  NC, 
PA.  RI.  SC,  VT.  VA.  WV.  and  DC,  for 
ISO  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperisX-  Iowa  Beef  Processors,  Inc., 
Dakota  City.  NE  68731.  Send  protests 
to:  RobeH  J.  Kirspel.  Dlstiet  Supervi- 
sor. Room  9A27.  Federal  Building,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

No.  MC  135410  (Sub-No.  15TA).  fUed 
January  24,  1978.  Applicant:  COURT- 
NEY J.  MUNSON,  d.bJL  MUNSON 
TRUCKING,  P.O.  Box  6M.  700  South 
Main  Street.  Monmouth,  IL  61462.  Ap- 
plicant's representative:  Dani^  O. 
Hands.  205  West  Touhy  Avenue.  Suite 
200.  Park  Ridge.  IL  60068.  Authority 
sought  to  oversAjt  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
frozen  inedible  foodstuff  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  terminal  Ice 
8c  Cold  Storage  Co.,  at  or  near  Betten- 
dorf.  LA.  to  points  in  CT.  DE.  IL.  IN. 
KY.  ME.  MD.  MA,  MI.  NH,  NJ,  NY. 
OH,  PA,  RI.  VT.  VA,  WV.  and  DC.  re- 
stricted to  traffic  originating  at  the 
named  (Higin.  for  180  days.  Applicant 
has  also  fOed  an  underljinc  ETA  seek- 
ing up  to  90  dajrs  of  operating  author- 
ity. Supporting  shipper(s):  Larry 
Christensen.  Office  Manager.  Termi- 
nal Ice  &  Cold  Storage  Co..  6875  State 
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Thiokal  Dynachem.  234  Old  Dominion 
Road  NX..  Vienna.  VA.  Send  protests 
to:  W.  C  Hersman.  District  Supervi- 
amr.  Room  1413,  Interstate  Commerce 
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mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  a|»>llcable 
rule  governing  the  proposed  transfer 


does  not  seek  section  SlOaCb)  author- 
ity. 

No.  MC-FC-77460.  ffled  January  4. 
1978.  Transferee:  MAX  L.  FRAZIER. 


Street,  B^ttendorf.  lA  52722.  Send 
protests  to:  Charles  D.  litUe,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 414  Leland  Office  Building. 
527  East  Capitol  Avenue,  Springfield. 
XL  62701. 

No.  MC  136S48  (Sub-No.  125TA). 
filed  January  24.  1978.  Applicant: 
MILTON  IHANSPORTATION.  INC., 
P.O.  Box  355,  R.  D.  1  MUton.  PA 
17847.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Sanitary  household  paper 
products  and  equipment,  materials 
and  supj4ies  used  in  operation  of 
paper  millB,  between  the  facilities  of 
Georgia-Ptclfic  Corp..  at  Plattsburgh. 
NY  on  the  one  hand  and.  on  the  other, 
points  in  KJ.  MD.  PA.  VA.  WV,  MI. 
OH,  CT,  MA.  Rt  ME.  NH,  VT  and  NY. 
\  for  180  days.  Applicant  has  also  filed 
on  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s):  Georgia-Pacific  Corp.. 
800  Summer  Street,  Stamford,  CT 
06901.  Send  protests  to:  Charles  F. 
Myers,  District  Supenrisor,  Interstate 
Commerce  Commission.  P.O.  Box  869. 
Federal  Square  Station.  Harrisburg. 
PA  17108. 

No.  MC  136464  (Sub-No.  84TA).  filed 
January  24,  1978.  Applicant:  CAROLI- 
NA WESTERN  EXPRESS.  INC..  Box 
3995,  650  Eastwood  Drive.  Gtastonla, 
NC  28052.  Applicant's  representative: 
Eric  Meierhoefer.  1511  K  Street,  NW.. 
Suite  712.  Washington,  DC  20005.  Au- 
thority soi«ht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tranq^orting:  Hosiery,  ap- 
parti,  and  materials  and  supplies  used  , 
in  the  mamif  actuie  of  hosiery  and  ap- 
parel.  from  Las  Cruces,  NM.  to  Rocdc- 
ingham.  NC,  under  a  continuing  con- 
tract, or  contracts,  with  L'eggs  Prod- 
ucts. Inc.,  of  Winston-Salem  NC.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  L'eggs  Products,  Inc.,  P.O. 
Box  2495,  Winston-Salem.  NC  27102. 
Send  protests  to:  Terrell  Price,  District 
Supervisor.  800  Briar  Cteek  Road. 
Room  CC516.  Mart  Offlce  Building. 
Charlotte,  NC  28205. 

No.  MC  139tf 2  (Sub-No.  33TA),  filed 
January  24.  1978.  Applicant:  NEW 
ULM  FREIGHT  LINES.  INC..  COunty 
Road  29  West,  New  XTIm.  MN  56073. 
Applicant's  representative:  Samuel 
Rubenstein.  801  North  Fifth  Street. 
MinnemMlie,  MN  55403.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
rout^  transporting:  Cheese,  from 
Rochester,  MN,  to  Atlanta,  OA. 
Charleston.  WV,  Cincinnati  and  Cleve- 
land, OH,  Dallas  and  Houston,  TX. 
Detroit  and  Grand  Rapids,  BO,  Fort 
Wayne,  IN,  and  Ctreensburg.  IN.  Little 
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Rock.  AR,  LoulsvtUe.  KY,  Memphis 
and  Nashville,  TN,  Peoria,  IL,  Roa- 
noke, VA,  and  St.  Louis.  MO.  for  180 
days.  Supporting  shipper(s):  The 
Korger  Co..  1014  Vine  Street.  c:incin- 
nati.  OH  45201.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  110  South  4th 
Street.  414  Federal  Building,  and  U.S. 
Courthouse.  Minneapolis.  MN  55401. 

No.  MC  139485  (Sub-No.  7TA),  filed 
January  16.  1978.  Applicant:  TRANS 
CONTINENTAL  CARRIERS.  169 
East  Liberty  Avenue,  Anaheim.  CA 
92803.  Applicant's  representative: 
David  P.  Christianson  of  Knapp.  Ste- 
vens, Grossman  &  Marsh,  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles, 
CA  90017.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bread  and  materials,  supplies  and 
eguipment  utilized  in  the  production 
of  bread,  between  points  in  the  United 
States,  imder  a  continuing  contract,  or 
contracts,  with  Eling's  International 
Bakery,  for  180  days.  Applicant  has 
also  filed  an  underlsong  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  King's  Interna- 
tional Bakery,  P.O.  Box  6396,  Tor- 
rance. CA  90504.  Send  protests  to: 
Edward  P.  Henry,  Interstate  Com- 
merce Commission,  Room  1321,  Feder- 
al Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  140023  (Sub-No.  5TA).  filed 
January  27,  1978.  Applicant:  COLUM- 
BIA TRANSIT  CORP.,  404  Walnut 
Street,  P.O.  Box  368,  Waldo.  AR 
61770.  Applicant's  representative: 
James  M.  Duckett,  1021  Pyramid  Life 
Building,  Little  Rock.  AR  72201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wood  residu- 
als, consisting  of  wood  chips,  sawdust. 
bark,  and  shavings,  from  Lafayette 
County,  AR,  to  Webster  Parish,  LA, 
and  Bowie  and  Cass  Counties,  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperis):  Creorgia-Paciflc  Corp..  P.O. 
Box  520,  Crossett.  AR  71635.  Send  pro- 
tests to:  William  H.  Land,  Jr..  District 
Supervisor,  3108  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock.  AR 
7220L 

No.  MC  144032  (Sub-No.  4TA).  filed 
January  27,  1978.  Applicant:  R  &  S 
TRUCKING,  INC..  RJl.  1,  Box  123, 
Oarretson,  SD  57101.  Applicant's  rep- 
resentative: Jack  L.  Schultz.  P.O.  Box 
82028.  Lincohi.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
rout^  transporting:  Cured  corned 
beef,  from  the  facilities  of  H.  Shenson, 
Inc.,  at  or  near  Omaha,  NE,  to  the 
U.S.  Army  Depots  located  at  or  near 
Columbia,  SC,  Norfolk  and  Williams- 
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burg.  VA,  and  Kansas  City,  MO,  under 
a  continuing  contract,  or  contracts, 
with  H.  Shenson.  Inc.,  for  180  days. 
Restriction:  the  above  traffic  is  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above-named 
origin  and  destined  to  the  above- 
named  destinations.  Applicant  has  also 
filed  an  imderljring  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  H.  Shenson,  Inc.. 
2701  Y  Street,  Omaha.  NE  68107. 
Robert  Tenner,  Plant  Manager.  Send 
protests  to:  J.  L.  Hammond,  District 
*  Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
455.  Federal  Building.  Pierre.  SD 
57501, 

No.  MC  144117  (Sub-No.  ITA).  fUed 
January  24.  1978.  Applicant:  TLC 
LINES,  INC..  97  Produce  Row.  St. 
Louis.  MO  63102.  Applicant's  represen- 
tative: Daniel  C.  Siillivan.  10  South  La- 
SaUe  Street.  Suite  1600.  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Laminated  pltLstics  and  liquid  adhe- 
sives  (except  in  bulk),  from  the  facili- 
ties of  General  Electric  Co..  at  or  near 
Coshocton.  OH  to  Redmond,  Seattle, 
and  Tacoma,  WA;  Portland,  OR;  King- 
mon.  and  Bullhead  City.  AZ;  Aurora. 
Colorado  Springs.  Denver,  and  Love- 
land,  CO;  Reno,  NV;  Salt  Lake  City. 
UT,  and  points  in  CA,  restricted  to 
traffic  originating  at  the  alx>ve  named 
origin  and  destined  to  the  above 
named  destinations,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
General  Electric  Co.,  Specialist  Phys- 
ical Distribution,  1350  South  2nd 
Street,  Coshocton,  OH  43812.  Send 
protests  to:  J.  P.  Werthmann,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1465,  210  North  12th  Street,  St.  Louis. 
MO  63101. 

No.  MC  144191  (Sub-No.  ITA),  fUed 
January  24,  1978.  Applicant:  ELAINE 
MOON  SIGNS,  INC.  d.bA,  CLASSIC 
VANS  OP  VIRGINIA,  P.O.  Box  2471, 
West  Springfield,  VA  22152.  Appli- 
cant's representative:  John  M.  Bal- 
lenger.  Major.  Sage  and  King.  6121 
Lincolnia  Road.  Alexandria,  VA  22312. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
sheeting  and  chemicals  used  in  the 
production  of  electronic  circuit  boards, 
(1)  between  Vienna,  VA,  on  the  one 
hand,  and,  on  the  other,  Baltimore. 
MD.  and  (2)  between  Wobum,  MA,  on 
the  one  hand,  and,  on  the  other 
Vienna  and  Richmond,  VA.  under  a 
continuing  contract,  or  contracts,  with 
Thiokol  Dynachem  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
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10704.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
set  forth  in  Certificate  No.  MC  22554 
issued  May  t7.  1966:  HouseMU.  goods 
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Doyle.  60  Robblns  Rd..  Springfield. 
MA  01104.  Authority  sought  for  piu-- 
chase  by  transferee  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
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as  set  forth  in  certificate  No.  MC 
129975.  issued  October  17.  1968.  as  fol- 
lows: Passengers  and  their  baggage, 
and  express,  newspapers,  and  mail,  in 
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Thlokol  Dynachem.  234  Old  Dominion 
Road  NK.  THenna.  VA.  Send  protesU 
to:  W.  C  Hersman.  District  Supervl- 
■ar.  Room  1413,  Interstate  Commerce 
Commissioa.  13tli  and  Constitution 
Avenue  NW^  Washington.  DC  20423. 

No.  MC  144293  (Sttb-No.  2TA).  filed 
Jaouary  M.  19TS.  Applicant: 
OBOROE  IfcFARLAND.  Sr..  P.O. 
Box  21.  Oakland.  MN  56076.  AppU- 
cant's  repreaentatlTe:  Thomas  J. 
Beener.  Watoioo  Savinss  Bank  Build- 
ing. Suite  340.  P.O.  Box  5000.  Water- 
loo. lA  50704.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  bv 
products.  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
site  of  George  A.  Hormel  &  Co.  at 
Austin.  BCN.  to  points  in  WI.  restricted 
to  products  originating  at  the  named 
origin  and  destined  to  the  named 
points,  for  180  days.  Supporting  ship- 
per. George  A.  Hormel  &  Co.,  P.O. 
Box  800,  Austin.  MN  55912.  Send  pro- 
tests to:  Delores  A.  Poe.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
110  South  4th  Street.  414  Federal 
BuOdlng  and  U.S.  Court  House,  Min- 
neapolis, MN  55401. 

By  the  Commission. 

H.  O.  Homme.  Jr., 
Acting  Secretarjf. 
(FR  Doc  7S-4488  Filed  3-10-78;  8:45  am] 
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[Notice  No.  U 
MOTM  CAatm  iOAlO  ItAHSmt 


The  following  publications  include 
mot(»'  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  imder  section  212(b).  206(a), 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise spedficaUy  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of'  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  mvist  be  fUed  with 
the  Commission  on  or  before  April  12, 
1978.  Failure  seasonably  to  file  a  pro- 
test win  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  vpllcants'  representative(s).  or 
applicants  (if  no  such  representative  is 
named),  uid  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  fOed  with  the  Com- 


mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  ^»>llcable 
rule  governing  the  propoaed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
caiuiot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77392,  filed  December 
30.  1977.  Transferee:  MACZUK  IN- 
DUSTRIES. INC..  New  Haven.  MO 
63068.  Transferor  Boos  Grain  A  Fer- 
tilizer Co.,  River  Road.  Atchison,  KS 
66002.  Applicant's  representative: 
Richard  P.  Senecal.  P.O.  Box  349. 
Atchison.  KS  66002.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  set  forth  to  Certificate  No. 
MC  7073  and  MC  7073  (Sub-No.  9) 
issued  March  10,  1971  and  April  22. 
1971  respectively:  Livestock  and  agri- 
cultural commodities  over  regular 
routes  from  Highland.  KS.  to  St. 
Joseph.  MO,  and  feed,  livestock,  and 
building  and  fencing  materials,  from 
St.  Joseph.  MO,  to  Highland.  KS,  both 
serving  all  potots  withto  ten  miles  of 
Highland  to  KS;  farm  machinerif  and 
parts  and  feed  and  fertilizer  from 
Kansas  City,  MO,  to  Highland.  KB, 
and  potots  to  KS  withto  ten  miles  of 
EUghland;  fertilizer  and  ice  from  St. 
Joseph.  MO,  to  Highland.  KS.  and 
potots  withto  ten  mDes  of  Highland; 
and  nitrogen  fertilizer  solution  from 
Atchison.  KS.  to  potots  to  lA.  KS,  MO, 
and  NE.  Transferee  presently  operates 
under  temporary  authority  to  MC 
143754  TA. 

■  No.  MOFC-77455,  filed  December  9. 
1977.  Transferee:  SAN  FRANCISCO 
WAREHOUSE  CO..  a  California  cor- 
poration. 200  Ni^Mleon  Street.  San 
Francisco,  CA  94124.  Transferor  San 
Francisco  Warehouse  Property  Co.,  a 
California  corporation.  d.bJL  San 
Frandsco  Warehouse  Co.,  300  Napo- 
leon Street,  San  Francisco,  CA  04124. 
Applicant's  representative:  John  O. 
Lyons.  1418  Mills  Tower,  220  Bush 
Street,  San  Francisco.  CA  94104.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operattog  rights  of  trans- 
feror set  forth  to  Ortlficate  No.  MC 
8780  issued  April  29,  1941,  and  Certifi- 
cate of  Registration  No.  MC  8780 
(Sub-No.  2)  issued  April  2.  1974:  ICaga- 
ztoes  and  periodicals  between  San 
Francisco.  CA  and  Oakland.  CA  and 
from  San  Francisco,  CA  to  San  Jose. 
CA  over  specified  regular  routes  and 
general  commodities  with  the  usual 
exceptions  between  potots  to  San 
Francisco  Coimty.  CA.  Transferee 
holds  no  Commission  authority  and 


does  not  seek  section  SlOaCb)  author- 
ity. 

No.  MC-FC-77460,  filed  January  4. 
1978.  Transferee:  MAX  L.  FRAZIER, 
d.b.a.  STANDLEY  TRANSFIH  A 
STORAGE  CO..  INC..  1018  Story 
Street.  Boone.  lA  50038.  TransfenH". 
Maurice  L.  Standley.  d.bJL  Standley 
Transfer  &  Storage  Co..  Inc.  1018 
Story  Street.  Bo<me.  lA  50036.  Appli- 
cant's represenUtive:  Max  L.  Frasler', 
1018  Story  Street.  Boone.  lA  50036. 
Authority  sought  for  purchase  by 
transferee  of  the  operattog  rights  set 
forth  to  Certificate  No.  MC  36166 
issued  September  13,  1949:  Household 
goods  between  Boone,  lA  and  potots 
withto  30  miles  thereof,  on  the  one 
hand,  and,  on  the  other  potots  to  IL, 
lA.  KS,  MN,  MO,  NB,  and  WI.  Trans- 
feree holds  no  Commission  authority 
and  does  not  seek  section  21(te(b). 

No.  MC-PC-77465,  filed  January  4. 
1978.  Transferee:  MEDINA  SHIP- 
PINO  CO..  INC  720  Broadway. 
Newark  NJ  07104.  Transferor  State 
Moving  A  Storage.  Inc.  1991  Utica 
Avenue.  Brooklyn.  NT  11234.  Appli- 
cant's representativec  Robert  Pepper. 
168  Woodbridge  Avenue.  Highland 
Park.  NJ;  Ronald  I.  Shapsa.  450  Sev- 
enth Avenue.  New  Yorit.  NY  10001. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  set 
forth  to  Certificate  Na  MC-18302 
issued  June  3.  1965:  Household  goods 
between  New  York.  NY.  on  the  one 
hand.  and.  on  the  other,  potots  to  CT, 
MD,  MA.  NJ.  NY,  and  PA.  Transferee 
holds  no  Commission  aulhortty  and 
does  not  seek  section  210a(b)  temi>o- 
rary  authority. 

No.  MC-FC-77478.  filed  January  4. 
1978.  Transferee:  EDWARD  RABEL. 
800  East  Scott  Street.  Olyphant,  PA 
18447.  Transferor  Thomas  Oority. 
903  Pittston  Avenue.  Scranton.  PA 
18605.  Applicant's  representative:  J.  F. 
Hoary,  121  B.  Mato  Street..  Taylor,  PA 
18517.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
set  forth  to  Certificate  No.  MC  67402 
issued  May  22,  1976:  Household  goods 
between  Phllad^hla.  PA.  on  the  one 
hand,  and.  on  the  other,  potots  to  MD. 
DE,  and  NJ  and  between  Delaware 
City,  PA.  on  the  one  hand.  and.  on  the 
other,  potots  to  NY,  PA.  OH.  NC,  CT. 
NJ,  MK.  DE.  and  DC.  Transferee 
holds  no  Commlsston  authority  and 
does  not  seek  section  210a(b)  author- 
ity. 

No.  MC-FC-77482,  fOed  December 
30.  1977.  Transferee:  A  ft  S  FINE 
ARTS.  INC.,  93-47  3a4th  Street, 
Queens  Village,  NY  11428.  Transferor 
A.JJI.  Davis  Storage  Co.,  Inc.,  677 
Nepperhan  Avenue,  Yonkera.  NY 
10703.  Applicant's  representative: 
Alvto  Altman.  888  7th  Avenue.  New 
York.  NY  10019.  John  P.  Farruto.  1250 
Central   Park  Avenue.   Yonkers.   NY 


PnetAL  8C0ISTR,  VOL  43,  NO.  49— MONDAY,  MAMN  13.  IfTt 


I 

10704.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
set  forth  to  Certificate  No.  MC  saS54 
Issued  May  37,  1966:  HouaOttM  goods 
between  New  Ywk.  NY,  on  the  one 
hand,  and.  on  the  other,  potots  to  CT. 
PA.  NY.  NJ,  and  DC.  Ttansferee  holds 
no  Commission  authority  and  does  not 
seek  temporary  authority  under  sec- 
tion 2 10a(b).{ 

No.  MC-pb-77487.  filed  January  5. 
1978.  Transferee:  J.  W.  MILLER 
MOVINO  &  STORAGE  CO..  a  Rhode 
Island  corporation.  404  Wampanoag 
TraU,  East  Providence.  RI  02915. 
Transferor:  Joseph  Wheaton  Lake 
Miller,  doing  bustoess  as  J.  W. 
MILLER  MOVING  ft  STORAGE  CO., 
404  Wampahoag  TraU.  East  Provi- 
dence. RI  02915.  Applicant's  represen- 
tative: Russell  B.  Cumett,  P.O.  Box 
366.  Harwich.  MA  02645.  Authority 
sought  for  purchase  by  transferee  ef 
the  operating  rights  set  forth  to  Certi- 
ficate No.  MC  20969  Issued  April  14. 
1941:  Oysters  from  New  Haven.  CT  to 
Warren,  RI;  scrap  wtetal  from  Provi- 
dence, RI  to  Boston  and  SiH-togfield. 
MA;  painting  contractors'  tupjMes 
and  materials  between  East  Provi- 
dence, RI.  oti.  the  one  hand.  and.  on 
the  other  potots  to  MA  withto  30  miles 
of  East  Providence;  and  household 
goods  between  East  Provldenoe  and 
Providence,  RI,  on  the  ooe  hand.  and. 
on  the  other  potots  to  MA.  RI.  CT, 
NY.  and  Philadelphia.  PA.  Transferee 
holds  no  Ootomlssion  authority  and 
does  not  se^  section  SlOaO))  tempo- 
rary authority. 

No.  MC-FO-7T496.  fOed  January  13, 
1978.  Transferee:  HVH  TRANSPOR- 
TATION, Ore.  d.bJL  THACKER 
TRANSPORTA'nON.  3110  South 
Wadsworth  Blvd.,  Denver,  CO  80237. 
Transferor  Robert  L.  Harris,  d.b.a. 
Las  Animas  Transfer  Co..  142  Bent 
Ave.,  Las  Animas,  CO  81054.  Appli- 
cant's representative:  Richard  P.  Kis- 
singer, Suite  830.  50  South  Steele  St., 
Denver.  (X>  80209.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  set  forth  to  Certificate  of 
Registration  No.  MC-5678S  (Sub-No. 
1)  issued  November  7,  1963:  7>ianjpor- 
ation  of  freight  on  a  regular  schedule 
between  Las  Animas  and  Pueblo,  CO. 
serving  no  totermedlate  potots  except 
those  withto  a  15  mile  radius  of  T^m> 
Animas,  CO;  and  the  transpcnration  of 
freight  on  an  Irregular  schedule 
withto  Las  Animas.  CO,  and  a  radius 
of  15  miles  from  and  to  Las  Awtmag, 
Transferee  presently  holds  no  Com- 
mission authority  and  does  not  seek 
section  210a(b()  authority. 

No.  MC-FO-774M.  filed  January  9, 
1078.  Transferee:  BEVERAGE 
TRUCKING.  INC..  80  Baldaiielll  Ct.. 
SiHingfleld.  MA  01104.  Transferor 
Malt  Transport.  Inc.  58  Rogers  Ave.. 
West  Springfield.  MA  OliiO.  Am>U- 
cant's     r^Tieaentative:     Patrick     A. 
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Doyle,  60  Robbins  Rd.,  Springfield. 
MA  01104.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  set  forth  to  Certificate  No.  MC- 
142350  (Sub-No.  2)  issued  January  26. 
1978:  Malt  beverages  from  South 
Votoey.  NY,  to  potots  to  CT.  ME,  MA. 
NH,  RI,  and  VT.  Transferee  holds  no 
Commission  authority  and  does  not 
seek  section  210a(b)  temporary  au- 
thority. 

No.  MC-PC-77501.  fUed  January  9, 
1978.  Transferee:  SUPER  TRANS. 
INC.,  522  Penman  St.,  Charlotte.  NC 
28203.  Transferor  Skyltoe  Transport. 
Inc..  1910  Russell  St..  Baltimore.  MD 
21230.  Applicant's  representative: 
Roiudd  I.  Shapss.  450  7th  Ave..  New 
York,  NY  10001;  NeU  Garson.  3251  Old 
Lee  Highway,  Fairfax,  VA  22030.  Au- 
thority sought  for  purchase  of  the  op- 
erating rights  set  forth  to  Certificate 
No.  M0128642  (Sub-No.  1)  issued  De- 
cember 12,  1968.  Rayon,  silk,  textiles, 
chemicals,  raw  materials,  and  machin- 
ery used  to  the  manufacture  of  piece 
goods  over  specified  regular  routes  be- 
tween Paterson,  NJ  and  Rocky  Mount, 
NC  and  between  Paterson.  NJ  and 
New  York,  NY  and  between  Nanuet, 
NY  and  Paterson,  NJ.  Transferee 
holds  no  Commission  authority  and 
does  not  seek  section  210a(b)  approval. 

No.  MC-F-<:  77526,  filed  January  24. 
1978.  Transferee:  C:HARLES  S. 
WESLEY.  d.b.a.  MINERAL  TRANS- 
PORTERS. 523  South  Mato  Street. 
Marion,  KY  42064.  Transferor  Lyle  E. 
Winn,  d.b.a.  Minneral  Transporters, 
523  South  Mato  Street,  Marion.  KY 
42064.  Applicant's  representative:  Wil- 
liam L.  Willis,  708  McCnure  Building. 
Frankfort,  KY  40601.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  to  certificate  No.  MC  109658. 
issued  September  25.  1974:  Fluorspar 
and  lead  and  zinc  concentrates,  to 
bulk,  between  potots  to  Livingstone 
and  Crittenden  Counties,  KY.  and  Ije- 
tween  potots  to  those  counties,  on  the 
one  hand.  and.  on  the  other  potots  to 
Hardto  Cotmty,  IL;  minimg  and  mill- 
ing machinery,  materials,  equipment, 
and  supplies,  from  Marion.  KY,  to  the 
site  of  the  Hutson  mtoe  near  Salem. 
KY;  and  fluorspar  from  potots  to 
Hardto  County.  IL,  to  Calvert  City, 
KY.  Transferee  holds  no  Commission 
authority,  and  section  210a(b)  is  not 
sought. 

No.  MC-F-C  77552.  fUed  fj^bruary 
32,  1978.  Transferee:  C.  W.  SPARKS. 
d.bJi.  KARSTS  STAGE.  511  North 
Wallace,  Bozeman.  MT  59715.  Trans- 
feror: Western  Transit  C^..  a  corpora- 
tiOQ.  d.b.a.  Western  Transit  Co..  and 
Town  and  County  GJ4.C..  P.O.  Box 
No.  1253,  Billings.  MT  59103.  Appli- 
cants' representative:  C.  W.  Sparlcs 
(address  same  as  transferee).  Author- 
ity sought  for  piuchase  by  transferee 
of  the  operating  rights  of  transferor. 
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as  set  forth  to  certificate  No.  MC 
129975.  issued  October  17,  1968.  as  fol- 
lows: Passengers  and  their  baggage, 
and  express,  newspapers,  and  maO,  to 
the  same  vehicle  with  passengere.  over 
specified  regualr  routes,  between  Bill- 
ings, MT,  and  Red  Lodge  MT.  serving 
the  totermedlate  potots  of  Laurel. 
Mason,  SUesla.  Jollet,  Rockvale, 
Mount  Aqua.  Boyd,  Setanes,  Roberts, 
and  Pox,  MT.  Transferee  is  presently 
authorized  to  operate  as  a  common 
carrier  under  certificate  No.  MC  52298. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b) 

No.  MC-P-C  77554,  fUed  February 
20,  1978.  Transferee:  PETER  DEL 
GRANDE,  INC..  d.b.a.  JAMES  GAL- 
LAGHER TRUCKING,  INC.,  301 
Jaclcson  Street,  Camden.  NJ  08104. 
Transffror  James  Gallagher,  Inc.  (ad- 
dress same  as  transferee).  Applicants' 
representative:  Richard  Rueda,  Esq., 
135  North  4th  Street,  Philadelphia. 
PA  19106.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  to  cer- 
tificate Nos.  MC  1475.  and  MC  1475 
(Sub-No.  1).  issued  April  17.  1943,  and 
November  15,  1944.  respectively  as  fol- 
lows: General  commodities,  with  cer- 
tato  exceptions,  over  irregular  route, 
between  potots  and  places  to  the 
Philadelphia,  PA,  commercial  zone: 
frdm  Philadelphia,  PA,  to  potots  and 
places  to  PA  withto  100  miles  of  Phila- 
delphia and  those  to  DE  and  NJ 
withto  30  miles  of  Philadelphia,  and 
general  commodities,  with  certato  ex- 
ceptions, over  irregular  routes  from 
potots  and  places  to  Bucks,  Chester. 
Delaware,  Montgomery,  and  Philadel- 
phia Ck}unties,  PA,  to  Philadelphia, 
PA.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-C  77555.  fUed  February 
27.  1978.  Transferee:  VALLEY 
TRU<rKING.  INC..  Rural  Route  No.  2, 
Box  55.  Fargo.  ND  Q8102.  Transferor 
Ronald  Fitzgerald,  d.b.a.  O  ft  M  Carri- 
ers. Sabto.  MN  56580.  Applicant's  rep- 
resentative: James  B.  Hovland,  P.O. 
Box  1637,  Fargo,  ND  58102.  Authority 
sought  for  purchase  by  transferee  of 
the  operatiiig  rights  set  forth  to  certi- 
ficate No.  MC  119761,  issued  March  13, 
1974:  Malt  beverages,  over  specified 
regular  routes  from  Milwaukee,  and 
LaOosse,  WI,  to  Fargo,  ND;  floor- 
sweeping  compounds,  from  St.  Paul. 
MN,  to  Fargo,  ND,  lubricating  oil, 
from  LaCTrosse,  WI.  and  Duluth,  MN, 
to  Fargo,  ND,  and  from  Duluth.  lOf . 
to  Fargo,  ND,  all  over  specified  regular 
routes;  malt  beverages  from  DuluUu 
MN,  and  St.  Paul.  BCN,  to  Grand 
Forks,  ND,  and  from  Duluth.  MN.  to 
Fargo,  ND;  from  LaCrosse,  WI.  to 
Breckenridge  and  Detroit  Lakes.  MN; 
from  Milwaukee,  WI,  to  Detroit  Lakes, 
MN,  and  Wahpeton.  ND;  and  from 
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Sheboygan.  WI.  to  Fargo.  ND;  sugar, 
over  regular  routes.  frc«n  Duluth.  BCN. 
to  C^and  Forks.  ND.  Transferee  pres- 
ently holds  temporary  authority  as  a 
common  carrier  under  No.  MC  143659 
and  does  not  seek  section  210a(b)  tem- 
ponry  authority. 

No.  MC-P-C  77561.  filed  February 
28.  1978.  Transferee:  DOUGLAS  E. 
JACKSON.  d.bJL  LAHSEN  TRANS- 
FER CO..  284  WeUsian  Way.  Rich- 
land. WA  99362.  Transferor  Larsen 
Transfer  Co..  a  corporation.  P.O.  Box 
368.  Pendleton.  OR  97801.  Applicant's 
representaUve:  George  H.  Hart.  1100 
IBM  BuOdHnk.  Seattle,  WA  98101.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  set  forth 
in  certificate  No.  MC  581  and  No.  MC 
581  (Sub-No.  1  and  3).  Issued  January 
3.  1942;  June  26.  1943;  and  April  12. 
1973,  respectively:  Oeneral  commod- 
ities, with  the  usual  exceptions,  be- 
tween Pendleton.  OR.  and  places 
within  3  mfles  thereof;  fiousehold 
goods,  between  Pendleton.  OR.  on  the 
one  hand.  and.  on  the  other,  places  in 
WA:  household  goods  between 
Kennewick.  WA.  and  Richland.  WA. 
serving  the  off-route  point  of  Pasco. 
WA.  and  between  Richland  and  Han- 
ford.  WA.  over  spedfled  regular 
routes;  household  goods,  between 
Kennewick  and  Pasco.  WA.  on  the  one 
hand,  and  on  the  other,  points  in 
qiedfied  parts  of  ID  and  OR;  house- 
hold goods  and  emigrant  movables  be- 
tween points  in  Umatilla,  Morrow,  GIl- 
Uam.  and  Grant  Counties,  OR.  on  the 
one  hand,  and,  an  the  other  points  in 
ID  and  that  part  of  WA  east  of  the 
Cascade  Mountains  and  between  Pen- 
dleton. OR.  on  the  one  hand,  and,  on 
the  other  points  in  the  four  counties 
specified  above.  Transferee  presently 
holds  no  Commission  authority  and 
does  not  seek  section  210a(b)  author- 
ity. 

H.  G.  Homo.  Jr., 
Acting  Secretary. 

[FR  Doc.  7»-«489  Filed  ^10-78;  8:45  ami 


[7035-01] 


[Notice  No.  31 


MOTOt  CAIiet  TIANSrat  PtOCEBNNOS 

March  13, 1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  i4)Pllcation 
under  section  212(b>  and  transfer 
rules.  49  CFR  Part  1132: 

No.  MC-F-C  77568.  By  application 
filed  March  3.  1978.  CARMIL.  INC., 
Hershey.  NE  69143,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  Fleecs  Bros..  Inc.,  Box  507. 
Sutherland.  NE  69165,  under  section 
210a(b).  The  transfer  to  Carmil,  Inc., 
of  the  operating  rights  of  Fleecs  Bros., 
Inc.,  is  presently  pending. 


NOTICES 

By  the  Commission. 

H.  O.  HoioiB,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-6490  FUed  3-10-78;  8:45  am] 


[7035-01] 

[ICC  Order  52:  Under  Revised  S.O.  No. 
12521 

NOVOU  a  WESntN  iailway  co. 

To  all  railroads:  In  the  opinion  of 
Joel  E.  Bums,  Agent,  the  Norfolk  & 
Western  Railway  Co.  is  unable  to 
transport  traffic  over  its  line  between 
Ottumwa,  Iowa,  and  Moulton,  Iowa, 
because  of  heavy  snow. 

It  is  ordered.  That:  (a)  Rerouting 
traffic  The  Norfolk  A  Western  Rail- 
way Co.  being  unable  to  transport 
traffic  over  its  line  between  Ottumwa. 
Iowa,  and  Moulton.  Iowa,  because  of 
heavy  snow.  Is  authorized  to  divert  or 
reroute  such  traffic  over  any  available 
route  to  expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Norfolk  &  Western 
RaUway  Co.,  in  rerouting  cars  in  accor- 
dance with  this  order,  shall  receive  the 
concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  before  the  rerouting  or  di- 
version is  ordered. 

(c)  Notification  to  shippers.  The 
Norfolk  &  Western  Railway  Co.,  when 
rerouting  cars  in  accordance  with  this 
order,  shall  notify  each  shipper  at  the 
time  each  shipment  is  rerouted  or  di- 
verted and  shall  fximish  to  such  ship- 
per the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
thoiigh  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9  ajn..  March  1, 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  March  10,  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 


It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads.  Car  Service  Di- 
vision, as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  March 
1. 1978. 

iMTBRSTAn  CDMMKRCK 
COMMISSIOll. 

Jon.  E.  Btjbhs. 

Agent 

[FR  Doc.  78-«491  FQed  S-10-78;  8:45  am] 


[7035-01] 

[Do(Aet  No.  AB-12  (Sab-No.  49)1 

SOUTNBM  PAOnC  TIANSPOITATION  CO. 

ADOIIvOffMI0#flf 

bi 


Cawity,  CA 

Notice  is  hereby  given  pursiiant  to 
section  la(6Ka)  of  the  Interstate  CAn- 
merce  Act  (49  U.S.C.  la(6Xa))  that  by 
an   order   entered   on   September   2, 

1977.  and  the  order  of  the  Commis- 
don.  Division  2,  served  February  6, 

1978,  adopted  the  report  and  order  of 
the  (jommission.  Review  Board  No.  5, 
which  is  administratively  final,  stating 
that,  subject  to  the  conditions  for  the  r 
protection  of  railway  employees  pre- 
scribed by  the  Ckmunission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Qoshen.  354  I.C.C.  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Southern  Pacific 
Transportation  Co.  of  the  line  of  raU- 
road  extending  from  mOepost  91.10 
near  Sacramento  in  a  southerly  direc- 
tion to  the  end  of  the  branch  at  mUe- 
post  104.96  near  Hood,  a  distance  of 
13.86  miles,  in  Sacramento  County, 
CA.  A  certificate  of  abandonment  will 

be  issused  to  the  Southern  Pacific 
Transiwrtation  Co.  based  on  the 
above-described  finding  of  abandon- 
ment. 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the 
form  of  a  rail  service  continuation 
payment)  to  enable  the  rail  service  in- 
volved to  be  continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 
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If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postpoilbd  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  pur- 
chase such  line  and  to  provide  for  the 
continued  operaticm  of  rail  services 
over  such  line.  Upon  notification  to 
the  Ctemmisaion  of  the  execution  of 
such  an  assistance  or  acquisition  and 
operating  agreement,  the  Commission 
shall  postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any  ex- 
tensions or  modlflcations)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the 
Notice   of   the    Commission   entitled 
"Procedures  for  Pending  RaO  Aban- 
donment Cases"  published  in  the  Fed- 
eral Register  on  March  31, 1976,  at  41 
FR  13691.  All  interested  penons  are 
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NOTICES 

advised  to  follow  the  instructions  con- 
tained therein  as  well  as  the  instruc- 
tions contained  in  the  above-refer- 
enced order. 

H.  G.  HoHME.  Jr. 
Acting  Secretary. 
[PR  Doc.  78-6846  FUed  3-10-78;  8:45  am] 


[Notice  No.  11] 

SPECIAL  PROPERTY  BROKERS 

March  8,  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  trans]x>rtation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  Alaska  and  Hawaii. 
Any  interested  person  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement    in    opposition    limited    in 
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scope  to  matters  regarding  applicant's 
fitness  within  30  days  after  this  notice. 
Statements  must  be  mailed  to:  Broker 
Entry  Staff,  Room  2379,  Interstate 
Commerce  (Ikimmission.  Washington. 
D.C.  20423.  Opposing  parties  shaU 
serve  (1)  copy  of  the  statement  in  op- 
position concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-11,  February  1.  1978. 

Applicant:  SHO-LEN,  INC.,  d.b.a. 
PACIFIC  DISTRIBUTION  &  ASSO- 
CIATES, 1214  El  Dorado.  Placentia, 
CA  92670.  Applicant's  representative: 
MUton  W.  Flack,  4311  Wilshire  Boule- 
vard. Suite  300.  Los  Angeles.  CA  90010. 

By  the  (Commission. 

H.  G.  HoBiME,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-6487  PQed  3-10-78;  8:45  am] 
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sunshine  oct  meetings 


TW»  MClioo  of  *•  FEDERAL  REGISTER  contoint  noticei  of  m««finflf  poWith^  owler  t»i«  "Gov^mmwit  in 
552b(«M3). 


Ih*  Suoihin.  Act"  (Pub.  L  94-409).  5  U.S.C. 


CONTENTS 

Item 

Civil  Aeronautics  Board 1,  2.  3, 4 

Federal  Communications 

Commission 5, 6,  7, 8 

Federal  Energy  Regulatory 

Commission 9, 10 

Federal  Reserve  System 11. 12 

Interstate  Commerce 

Commission 13 

Nuclear  Regulatory 

Commission 14 


Vice  Chariman.  O.  Joseph  Minettl 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Mella 
Member.  Elizabeth  E.  Bailey 

[S-543-78  PUed  3-9-78;  3:42  pml 


[6320-01] 


1 


(M-IM.  Amdt.  2.  March  8. 1978] 

Dkletion  of  Items  From  the  March  9, 
1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  March  9. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 

SUBJECT  5.  Docket  28655,  Seattle/ 
P6rtland-Japan  Service  Investigation 
(request  for  instructions)  (Memo  No. 
7758.  7758-A.  CXSC).  20.  Docltets 
31821,  30223.  31583.  31116,  31762. 
31757.  28366.  30971.  28273.  28475, 
30267.  31699.  Assignment  of  dockets 
for  immediate  hearing  (Memo  No. 
7795.  BLJ). 

STATUS:  Open. 

PERSON  TO  CONTACT 

Phyllis   T.   Kaylor.   the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  calendar  for  the  Board's  meeting 
of  March  9,  1978.  inadvertently  in- 
cludes Item  5.  It  was  not  intended  to 
be  added  to  the  agenda  and  the  staff 
requested  that  it  be  deleted.  The  staff 
has  requested  that  Item  20  be  with- 
drawn from  the  Board's  calendar  now 
scheduled  for  March  9.  1978.  The 
reason  for  this  is  that  extensive  discus- 
sion between  BALJ,  BPDA,  OGC  and 
the  Mwnyg<"g  Director  has  resulted  in 
the  preparation  of  a  series  of  orders  to 
be  put  to  the  Board  next  week  accom- 
plishing the  same  goal.  Accordingly, 
the  foUowlng  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  these  items  from  the  March  9. 
1978  agenda  and  that  no  earlier  an- 
nouncement of  these  deletions  was 
possible: 

Chaimum.  Alfred  E.  Kahn 


[6320-01] 


[M-106.  Amdt.  1.  March  8, 19781 

Aoomoif  OF  Item  to  March  7. 1978 
Closed  Meeting 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  March  7, 
1978. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT  1.  Docket  32183,  Fares  and 
Services  of  Braniff  Airways,  Inc.  and 
British  Caledonian  Airways  between 
Texas  and  London.  2.  Ongoing  negoti- 
ations with  the  Netherlands. 

STATUS:  Closed. 

PERSON  TO  CONTACrr. 

Phyllis   T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
During  the  course  of  discussion, 
during  the  closed  sunshine  meeting  on 
March  7.  1978  concerning  the  Board's 
response  to  the  President's  letter  of 
March  6th.  the  question  of  negotia- 
tions with  the  Netherlands  came  up. 
So  that  the  Board  can  properly  meet 
and  consider  those  negotiations,  the 
following  Members  have  voted  that 
agency  business  requires  that  the 
Board  meet  on  less  than  seven  days 
notice,  and  that  no  earlier  announce- 
ment of  the  meeting  was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minettl 
Member,  Lee  R.  West 
Member.  Richard  J.  O'Mella 
Member.  Elizabeth  E.  BaUey 

This  meeting  will  concern  what  steps 
the  Board  will  take  in  its  negotiations 
with  the  Netherlands.  The  Board's  dis- 
cussion of  this  matter  will  be  likely  to 
involve  the  formulation  of  the  United 
States  negotiating  position  in  the  on- 
going discussions  with  the  Nether- 
lands. 

Premature  public  disclosure  of  the 
options,  plans,  and  opinions  of  the 
Board  could  seriously  compromise  the 
United  States  ability  to  successfully 
deal  with  these  negotiations  In  the 
best  Interest  of  the  United  SUtes. 


Accordingly,  the  foUowlng  Members 
have  voted  that  public  observation  of 
this  meeting  would  Involve  matters 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frus- 
trate Implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
652b(c)(9KB)  and  14  CFR  section 
310b.5(9KB)  and  that  the  meeting 
should  be  closed: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  O.  Joseph  Minetti 
Member,  Lee  R.  West 
Member.  Richard  J.  O'Mella 
Member,  Elizabeth  E.  BaUey 

Pnsoiis  ExracTSD  To  Attbib 

Same  people  Usted  In  M-106. 

General  Cottnsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(cX9KB)  and  14  CFR  section 
310b.5(9KB). 

Philip  J.  Bakes.  Jr.. 
GenenU  CourueL 

[S-544-78  FUed  3-9-78:  3:42  pm] 


[6320-01] 


[M-107,  Amdt.  1.  March  8. 19781 

Addition  of  Item  to  March  8. 1978 
Closed  IdEETiNO 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  9:15  ajn..  March  8, 
1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT  1.  Ongoing  UJS.-U.K.  Con- 
sultations about  the  Low  Fare  Dispute 
and  Other  Matters.  2.  Ongoing  negoti- 
ations with  the  Netherlands. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor.   the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
During  the  course  of  discussion, 
during  the  closed  sunshine  meeting  on 
ICarch  8.  1978  concerning  the  ongoing 
consultations  with  the  United  King- 
dom the  question  of  negotiations  with 
the  Netherlands  came  up.  So  that  the 
Board  can  properly  meet  and  consider 
those  negotiations,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  that  the  Board  meet  on 
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less  than  seven  days  notice,  and  that 
no  earlier  announcement  of  the  meet- 
ing was  possible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  O.  Joseph  Minettl 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Mella 
Member,  Elizabeth  E.  BaUey 

This  meeting  will  concern  what  steps 
that  Board  will  take  in  its  negotiations 
with  the  Netherlands.  The  Board's  dis- 
cussion of  this  matter  will  be  likely  to 
involve  the  formulation  of  the  United 
States  negotiating  position  in  the  on- 
going discussions  with  the  Nether- 
lands. 

Premature  public  disclosure  of  the 
options,  plans,  and  opinions  of  the 
Board  could  seriously  compromise  the 
United  States  ability  to  successfully 
deal  with  these  negotiations  in  the 
best  Interest  of  the  United  States. 

Accordingly,  the  following  Members 
have  voted  titiat  public  observation  of 
this  meeting  would  involve  matters, 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frus- 
trate implementation  of  proposed 
agency  actioA  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
5S2b(cX9XB)  and  14  CFR  section 
310b.5(9KB)  and  that  the  meeting 
should  be  closed: 

Chairman,  Alfrfed  E.  Kahn 
Vlee  Chairman.  O.  Joseph  Minettl 
Member.  Lee  R,  W^ 
Member,  Richard  J.  O'Mella 
Member,  Elizabeth  E.  BaUey 

Fbuoits  Ezpkrd  To  Attend 
Same  people  listed  In  lit-107. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9KB)  and  14  CFR  section 
310b.5(9KB). 

Philip  J.  Bakes.  Jr^ 
Qenerai  Counsel 
(S-S45-78  FOed  3-9-78;  8:42  pmJ 
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[M-107,  March  8, 1978) 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:15  ajn..  March  8. 
1978. 
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PLACE:  Roonk  1011.  1625  Coniiectleut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT  Ongoing  UJS.-n.K.  Consul- 
tations about  the  Low  Fue  Dispute 
and  Other  Matters. 

STATUS:  Closed.  J^ 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,   the  Secretary. 
202-673-5061. 

SUPPLEMENTARY  INFORMATION: 
This  meeting  will  concern  what  posl- 


SUNSHINE  Aa  MEETINGS 

tions  the  Board  will  recommend  in  the 
current  consultations  with  the  United 
Kingdom.  Premature  public  disclosure 
of  the  options,  plans  and  opinions  of 
the  Board  could  seriously  undermine 
the  current  consultations  with  the 
United  Kingdom.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
public  observation  of  this  meeting 
would  involve  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552(bKc)(9)(B)  and  14 
CFR  section  310b.5(9)(B)  and  that  the 
meeting  will  be  closed. 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minettl 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Mella 
Member,  Elizabeth  E.  Bailey 

So  that  the  Board  can  consider  this 
matter  and  promptly  determine  its  po- 
sitions during  the  ongoing  consiilta- 
tions  with  the  U.K..  the  following 
Members  have  voted  that  agency  busi- 
ness requires  that  the  Board  meet  on 
Wednesday,  Idarch  8,  1978,  on  less 
than  seven  days  notice,  and  that  no 
earlier  announcement  of  the  meeting 
was  possible: 

Chairman,  Alfred  E.  Kahn 
^^ce  Chairman.  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Mella 
Monber.  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

Board     Members.— Chairman,     Alfred     E. 

Kahn;  Vice  Chairman,  O.  Joseph  Minetti; 

Member.  Lee  R.  West;  Member,  Richard  J. 

O'Mella:  and  Member.  Elizabeth  E.  BaUey, 
AaslBtants  to  Board  Members.— Mr.  MUie 

Roach,    Mr.    James    Casey,    Mr.    John 

Golden.   Mr.   Ellas  Rodriguez,   and  Mr. 

Ford  Cole. 
Office    of    the    Managing    Director.- Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Bureau     of     International     AviatloiL— Mr. 

Donald  Farmer,  Mr.  Donald  Litton,  Mr. 

Joseph  Chesen,  Mr.  Tony  Largay.  and  Ms. 

MaryPett. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.    Michael    Levlne    and    Ms.    Barbara 

Clark. 
Bureau  of  Fares  and  Rates.— Mr.  Herbert 

Anrall,  Mr.  James  Deegan,  and  Mr.  James 

Greene. 
Office  of  the  General  Counsel.— Mr.  Philip 

Bakes,     Mr.     Gary     Edles,     Mr.     Peter 

Schwarzkopf,  Ms.  Melissa  Osborne,  and 

Mr.  MltcheU  Black. 
Office  of  Economic  Analysis.— Mr.  Darius 

Oasklns. 
Offloe  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 
Reporter.— North  American  Reporting.  ■ 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  XJJ8.C. 
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S52b(c)(9)(B)    and    14    CFR    section 
310b.5(9)(B). 

Philip  J.  Bakes.  Jr.. 
General  Counsel 
[S-546-78  FUed  3-9-78;  3:42  pm] 


[6712-01] 


FEDERAL  COM&UNICA'HONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, March  8,  1978  (Open),  followed 
by  the  closed  meeting. 

PLACE:  Room  856.  1919  M  Street 
NW.,  Washington.  D.C. 

STATUS:  Open  and  closed  meetings. 

CHANGES  IN  THE  MEETING:  The 
following  items  will  be  considered  on 
Thursday.  March  9,  1978,  starting  at 
9:30  a.m..  in  Room  856.  at  1919  M 
Street  NW.,  Washington.  D.C.  instead 
of  the  sequence  and  date  indicated  on 
the  earlier  notices. 

The  following  items  will  be  consid- 
ered in  open  session: 

Affenda,  Item  No.,  and  StOtfect 

Common  Carrier— 4— Western  Union  Tariff 
PCC  No.  254  revising  rates  and  rate  struc- 
ture for  low-speed  private  line  services. 

Common  Carrier— 5— Weston  Union  Tariff 
FCC  Nos.  240  and  258  revising  domestic 
telex  and  TWX. 

Common  Carrier— «— Notice  of  Inquiry  and 
proposed  rulemaking  to  establish  a  policy 
on  the  offering  of  pubUc  message  service 
by  entitles  other  than  Western  Union 
Telegraph  Co. 

Common  Carrier— 7— Reconsideration  of  au- 
thorization granted  in  Graphnet  Systems 
et  al.,  order. 

Common  CTarrier— 8— Reconslderatlcni  of 
tariff  revisions  fUed  by  Graphnet  Sys- 
tems. Inc.,  under  Transmittal  No.  28. 

Common  Carrier— 9— Graphnet  Systems, 
Inc.,  Transmittal  No.  38  revising  Tariff 
PCX;  No.  1. 

Assignment  of  License  and  Transfer  of  C^on- 
trol— 2— Petition  for  stay  and  reconsider- 
ation of  a{)pUcations  to  exchange  owner- 
ship of  TV  Stations  In  Washington,  D.C. 
(WJLA)  and  Oklahoma  City.  Okla. 
(K(XX». 

The  closed  meeting  will  follow  these 
items. 

This  portion  of  the  meeting  is  closed 
to  the  public: 

As^enda,  Item  No.,  and  Sulifect 

Complaints  and  Compliance— 1— Results  of 

.  investigation  concerning  the  broadcast  by 

the  CBS  Television  Network  of  the  four 

"Heavyweight  Championship  of  TetuUs" 

matches. 

Complaints  and  Compliance— 2— Results  of 
investigation  concerning  the  broadcast  by 
the  ABC  Television  Network  of  the 
"United  States  Boxing  CSiamplonships.'' 

Hearing— 1— Petition  for  leave  to  Intervene 
and  alternative  motion  for  leave  to  file 
amicus  brief  in  the  Philadelphia.  Pa..  FM 
renewal  proceeding  (Docket  No.  30677). 

The  prompt  and  orderly  conduct  of 
Commission   business   requires 
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chances  and  no  earlier  annoiincement 
of  the  chances  was  possible. 

This  meeting  may  be  continuecl  the 
following  w(»^day  to  allow  the  Com- 
mission to  complete  appropriate 
acticm. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  PCC  Public  In- 
formation Offlce.  telephone  number 
202-632-7260. 

Issued:  March  7. 1978. 

[S-53»-78  FQed  ^-9-78;  3:42  pml 


[6712-01] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  ajn..  Wednes- 
day. March  15. 1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  win  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Agemda,  Item  iVa.  and  SnJbiect 

Comman  Carrier— l—Xntergovenunental 
Maritime  Consultative  Organizatioii: 
Preparatkm  tat  the  1975  meetins  of  gov- 
emmenti  on  the  establishment  of  an  in- 
ternational maritime  satellite  system. 

Common  Carrier— 2— Unsolicited  Telephcme 
Calls  CJunk  Phone  CaUs"). 

Safety  and  l^?ecial  Radio  Service— 1— Re- 
draft (rf  the  CB  rules  in  "plain  English" 
(Docket  No.  21318). 

Portion  closed  to  the  public 

DisciMBian  of  possible  appeal  of  Midwett 
VUto  Corpi  y.  FCC 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  number 
202-632-7260. 

Issued:  March  8. 1978. 

[8-539-78  FQed  3-9-78;  3:42  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  ajn..  Wednes- 
day. March  8. 1978. 

PLACE:  Room  856.  1919  M  Street 
HW..  Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
fcrilowlnc  agenda  items  should  be  de- 
leted. 


SUNSHINE  Aa  MKTINOS 

Agenda,  Item  No.,  and  Sutdeet 

Cable  Television— 3— Motion  for  declaratory 
rullns  (CSR-1140).  filed  by  Oceanic  Cab- 
levlsicm.  Inc.  operatw  of  cable  television 
system  in  Hawaii 

Broadcast— 1  and  2— Amendment  of  section 
73.1306  of  the  Commission's  niles  regard- 
ing the  broadcast  of  recorded  telephone 
omiversaUons  (RM-2S64  and  RM-2571). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  number 
202-632-6410. 

Issued:  March  7. 1978. 

[S-540-78  FQed  3-9-78;  3:42  i»nl 
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FEDERAL  COB4MUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  2  p jn.,  Wednesday. 
March  1. 1978. 

PLACE:    Room   847.    1919   M   Street 
NW..  Washington,  D.C. 

STATUS:  Emergency  closed  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  SiOiieet 

Complaints  and  Compliibice—1— Results  of 
investigation  concerning  the  lotiadcast  by 
the  CBS  Television  Network  of  the  four 
"Heavyweight  Championship  of  Tennis" 
matches. 

Ccmiplalnts  and  Compliance— 2— Results  of 
investigation  concerning  the  broadcast  by 
the  ABC  Television  Network  of  the 
"United  States  Boxing  Championships". 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
annoimcement  of  this  meeting  prior  to 
the  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORBiATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  number 
202-632-7260. 

Issued:  March  1. 1978. 

[8-541-78  FQed  3-9-78;  3:42  pml 


Institute.  Payments  by  Interstate  Pipeline 
Companies  for  the  Funding  thereof,  and 
Corresponding  Pipeline  Rate  Adjust- 
ments. 

CI-2.— CI77-657,  American  Natural  Oas  Pro- 
duction Co.,  et  aL 

CI-3.— Form  No.  40  Program. 

CP-14.— RP77-102.  Public  Service  Co.  of 
North  Carolina.  Inc.  Plednumt  Natural 
Oas  Co..  Inc.  and  North  Carolina  Natural 
aa$  CorjK  V.  TrantconHnental  Cku  Pipe 
Line  Corp..  RP7t-26,  Transcontinental 
Oas  Pipe  Line  Corp.  (North  Carolina  Utili- 
ties Commission  on  Behalf  of  Farmers 
Chemical  Association). 

KsmrETHF.  Plumb, 
jSecretary. 

(S-537-78  Filed  3-9-78;  1:28  pml 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  March  10. 1978. 

PREVIOUSLY  ANNOUNCrED  TIME 
AND  DATE  OF  MEETING:  10  ajn., 
ICarch  IS.  1978. 

C:HANGE  in  the  meeting:  The 
following  items  have  been  added: 

Item  No..  Docket  No.,  and  Companjf 

M-1.— RM77-14.  The  Initial  Research  and 
Development  Program  of  Oas  Research 


[6740-02] 


FEDERAL  EanilGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANOUNCEMENT:  To 
be  published  March  10. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  aon.. 
March  15. 1978. 

CHANGE  IN  THE  MEETING:  The 
regular  Commission  meeting  sched- 
uled for  Wednesday.  March  15.  1978. 
at  10  ajn..  has  been  changed  to  Tues- 
day. March  14. 1978.  at  10  ajn. 

Kkhheth  F.  Plumb. 
Secretary. 

[S-542-78  Filed  3-9-78;  3:42  pml 
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FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT. 
43  FR  9407.  March  7. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
ajn..  Monday.  March  13. 1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  the  following  open  item  from 
the  agenda: 

Proposed  superviaory  letter  or 
amendment  to  Regulation  H  (Member- 
ship of  State  Banking  Institutions  in 
the  Federal  Reserve  System)  with  re- 
spect to  the  use  of  material  nonpublic 
informaticm  by  member  bank  perscm- 
nel  in  the  purchase  or  sale  of  securi- 
ties. 

This  matter  will  be  considered  at  an 
Open  Meeting  on  Fkiday.  March  17. 
1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  board.  203-453-8204. 
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Dated:  Marcii  8. 1978. 

Qrhtith  L.  Garwood. 
Acting  Secretary  of  the  Board. 

[8-534-78  FQed  3-9-78;  8:82  am] 


[6210-01] 
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FEDERAL  RESERVE  SYSTEM. 
TIME  AND  DATE:  10  ajn.i«  Friday. 


March  17. 1978. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20551. 

STATUS:  OpekL 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented  to 
the  subcommittee  on  Domestic  Monetary 
Policy  of  the  House  Committee  on  BanUng. 
Finance  and  UrlMui  Affairs  regarding  the  se- 
lection of  Federal  Reserve  Bank  directors. 

2.  Proposed  sapervisory  letter  or  amend- 
ment to  Regulatton  H  (Membership  of  State 
p>nir<ny  Institutions  in  the  Federal  Reserve 
System)  with  respect  to  the  use  of  material 
non-public  information  by  member  bank 
personnel  in  the  purchase  or  sale  of  securi- 
Ues. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATIONt:' 

liCr.  Joseph  R.  Coyne,  Assistant  to 

the  Board,  2D2-452-3204. 

% 

Dated:  March  8. 1978. 

ORiFnTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[8-535-78  FOed  3-9-78;  8:32  am] 
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INTERSTATE  COMMERCE  COM- 
MISSION. 

March  8. 1978. 
TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, March  15. 1978. 

PLACE:  Room  4225.  Interstate  Com- 
merce Commission  Building.  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

STATUS:  Open  Special  Conference. 

'MATTERS  TO  BE  CONSIDERED):  1. 
Quarterly  Briefing  on  Carriers  and 
Transportation  Industries  Outlook 
(Bureau  of  Economics);  2.  Review  of 
Sunshine  Act  Regulations  (General 
Counsel). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director.  Office  of 
Communications,  telephone:  202- 
375-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[8-533-78  FUed  3-8-78;  4:37  pm] 


[7590-01] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

DATE:  Week  of  March  13. 1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  Closed. 
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BCATTERS  TO  BE  CONSIDERED: 
Wednesoat,  March  IS;  1:30  pjc. 

1.  Discussion  of  Statement  on  Standard- 
ization of  Nuclear  Power  Plants.  (Approxi- 
mately IM  hours— public  meeting.) 

2.  Discussion  of  personnel  matter.  (Ap- 
proximately 1%  hours.)  (Closed— Exemption 
6)— (tentative.) 

3.  Discussion  of  proposed  licensing  legisla- 
tion (as  necessary).  (Approximately  2 
hours— Closed— Exemption  9.) 

Thxtrsdat,  March  16;  9:30  a.m. 

1.  Discussion  of  Draft  Amendments  to 
Atomic  Energy  Act  on  the  Protection  of 
Safeguards  Information  and  related  mat- 
ters.  (Approximately  1  hour— public  meet- 
ing.) 

2.  Discussion  of  NRDC  Petition  re  Tara- 
pur  Export  License.  (Approximately  1 
hour— public  meeting.) 

3.  Affirmation  Items:  (5  minutes— puUic 
meeting.)  (a)  Amendments  to  Parts  2  and  50 
Concerning  Antitrust  Infmmatlon;  (b)  Ex- 
tension of  Review  Time  in  Midland— ALAB- 
458;  (c)  Personnel  Matter— No  Access  Clear- 
ance for  PDR  Employee;  and  (d)  Ifiscella- 
neous  Amendments  to  Part  2. 

Thursday,  March  16;  1:30  p.k. 

X.  Discussion  of  Proposed  Licensing  Legis- 
lation (if  necessary).  (Approximately  1% 
hours— Closed— Exemption  9.) 

Fridat.  March  17;  9:30  ajl 

1.  Discussion  of  Proposed  Licensing  Legis- 
lation (if  necessary).  (Approximately  2% 
hours— Closed— Exemption  9.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 
March  8. 1978. 

Walter  MAcax, 
-  Office  of  the  Secretary. 
[S-536-78  FUed  3-9-79;  11:04  am] 


MORAL  HEOISTBt,  VOL  43,  NO.  49-MONDAY,  MARCH  12, 1978 


MONDAY,  MARCH  13,  1978 
PART  II 


1M74 

[A560-01] 
THto  40— Protection  of  Environmont 

CFRL829-2] 


RULES  AND  REGULATIONS 

proposiiig  by  separate  notice  in  this 
Fedbral  Rbgistkr  the  addition  of  sub- 
stances to  the  designation  list  of  hax- 
ardous  substances. 
Section  311(bX2KA)  of  the  Act  pro- 


substance  discharge  in  those  cases 
where  a  responsible  or  liable  person 
fails  to  do  so.  In  addition,  these  regu- 
lations will  activate  the  penalty 
system  that  should  provide  a  meaning- 
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(d)  One-half  of  a  test  population  of 
mammals  In  14  days  or  less  when  ex- 
posed to  a  vapor  concentration  equal 
to  or  less  thUn  20  cubic  centimeters 


RULES  AND  REGULATIONS 

as  haasardous  materials,  such  screening 
does  not  preclude  the  designation  of  a 
substance  initially  not  desis^iated.  if 
toxicologlcal  data  or  other  factors  sup- 
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apply  to  the  full  extent  of  the  acape  of 
section  311  as  amended.  Since  the  reg- 
vQations  previously  did  not  distinguish 
between    discharges    into    different 
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PAtT  116— DESIGNATION  OF 
HAZAtOOUS  SUBSTANCES 

AGENCY:  Environmental  Protection 
A^ncy. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Administrator  of  the 
Environmental  Protection  Agency  is 
issuing  this  regiilation  for  the  designa- 
tion of  an  initial  list  of  271  substances 
as  hazardous.  This  regulation  desig- 
nates hazardous  substances,  other 
than  oil,  under  a  provision  of  the  Fed- 
eral Water  Pollution  Control  Act  (the 
Act).  This  regulation  Is  issued  current- 
ly with  three  additional  final  rules  on 
the  discharge  of  hazardous  substances 
in  this  same  separate  part  of  the  Fed- 
eral Register.  The  other  three  final 
rules  determine  their  removability, 
harmful  quantities  when  discharged  to 
water  and  rates  of  penalty  for  the  dis- 
charge of  each  of  these  hazardous  sub- 
stances. Concurrently  with  the  Issu- 
ance of  the  four  final  rules  on  the  dis- 
charge of  hazardous  substances,  the 
Agency  also  is  issuing  under  the  Act  a 
proposed  rule  in  this  same  separate 
part  of  the  Federal  Register  which 
would  add  28  substances  to  the  desig- 
nation list  of  hazardous  substances. 

EFFECTIVE  DATE:  June  12  1978. 
except  for  vessels.  For  vessels  the  ef- 
fective date  is  September  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun.  Director, 
Criteria  and  Standards  Division 
(WH-^85).  Office  of  Water  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency.  401  M  Street 
SW.  Washington,  D.C.  20460,  202- 
755-0100. 

SUPPLEMENTARY  INFORMATION: 
The  Administrator  of  the  Environ- 
mental Protection  Agency  proposed  in 
the  Fex«ral  Register  of  December  30, 
1975  (40  PR  59960),  to  create  a  new 
Part  116  in  Title  40  of  the  Code  of 
Federal  Regulations,  designating  haz- 
ardous substances  other  than  oil 
under  section  311(bK2HA)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33 
UJB.C.  1251  et  seq.)  (the  Act).  The  dis- 
charge of  oQ  is  regtilated  under  40 
CFR  Part  110.  At  the  same  time,  the 
removability,  harmful  quantities,  and 
rates  of  penalty  for  those  substances 
were  also  proposed  as  Parts  117.  118, 
and  119.  respectively.  Final  promulga- 
tion of  those  regulations  is  concurrent 
with  this  rulemaking.  Concurrent  with 
this  rulemaking,  the  Agency  also  is 
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proposing  by  separate  notice  In  this 
Federal  Register  the  addition  of  sub- 
stances to  the  designation  list  of  haz- 
ardous sut)6tances. 

Section  311(bX2KA)  of  the  Act  pro- 
vides: 

The  Administrator  shall  develop,  *  *  * 
rcKulatlons  deslgnatlnc  »  baaardous  sub- 
stances *  *  *  such  elements  and  compoundi 
which,  when  discharged  In  any  quantity 
into  or  upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  or  the 
waters  of  the  contiguous  zone,  or  in  connec- 
tion with  activities  under  the  Outer  Conti- 
nental Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974.  or  which  may  affect  natu- 
ral resources  belonging  to,  appertaining  to. 
or  under  the  exclusive  management  author- 
ity of  the  United  States  (Including  resources 
under  the  Fishery  Conservation  and  Man- 
agement Act  of  1976),  present  an  Imminent 
and  substantial  danger  to  the  public  health 
or  welfare.  Including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  shorelines,  and 
beaches. 

The  substances  designated  as  haz- 
ardous in  this  rulemaking  are  subject 
to  a  number  of  provisions  of  section 
311  of  the  Act.  Pursuant  to  section 
311(bX6),  discharge  of  such  a  sub- 
stance to  the  navigable  waters,  adjoin- 
ing shorelines  or  the  contiguous  zone 
in  excess  of  a  humful  quantity  (harm- 
ful quantities  are  set  forth  in  Part  118 
of  this  chapter)  is  cause  for  imposition 
by  the  V£.  Coast  Ouard  of  a  civil  pen- 
alty of  up  to  $5,000.  Under  section 
311(bK2)  a  discharge  of  such  a  sub- 
stance (if  determined  not  removable  in 
Part  117  of  this  chapter)  can  lead  to  a 
civil  penalty  assessed  by  EPA  of  up  to 
$5,000,000  in  the  case  of  a  vessel  or 
$500,000  in  the  case  of  an  onshore  fa- 
cility. Section  311(bK5)  requires  that  a 
discharge  of  a  hazardous  substance  in 
a  harmful  quantity  be  reported  to  the 
proper  U.S.  Government  authorities. 
Failure  to  report  can  lead  to  a  fine  of 
up  to  $10,000  or  imprisonment  of  up  to 
one  year,  or  both.  Reporting  proce- 
dures are  set  forth  in  33  CFR  Part  153. 
Finally,  sections  311(f)  and  (g)  provide 
that  one  who  discharges  a  hazardous 
substance  is  liable  (subject  to  certain 
limited  defenses)  for  the  costs  in- 
curred by  the  United  States  Govern- 
ment in  cleaning  up  or  otherwise  miti- 
gating the  effects  of  the  discharge. 

Relationship  to  Other  Toxic  PoUut- 
ant  Control  Programs:  The  promulga- 
tion of  this  regulation  is  a  major  com- 
ponent of  the  Environmental  Protec- 
tion Agency's  strategy  to  regulate  the 
discharge  to  the  Nation's  waters  of 
toxic  and  hazardous  sut)stances.  With 
the  promulgation  of  hazardous  sub- 
stances regulations  purstiant  to  sec- 
tion 311,  a  person  is  legally  responsible 
for  reporting  a  spill  of  any  toxic  or 
hazardous  substance  and  the  Nation 
has  a  national  hazardous  chemical 
spill  control  program.  Further,  the  En- 
vironmental Protection  Agency  and 
the  U.S.  Coast  Ouard  can  use  the  sec- 
tion 311(k)  "revolving  fund"  to  take 
mitigating  actions  against  a  hazardous 


substance  discharge  In  those  cases 
where  a  responsible  or  liable  person 
fails  to  do  so.  In  addition,  these  regu- 
lations will  activate  the  penalty 
sjrstem  that  should  provide  a  meaning- 
ful economic  incentive  for  industries 
to  take  greater  precautions  in  the  han- 
dling of  hazardous  materials.  These 
regulations  provide  a  vital  link  in  the 
comprehensive  program  to  control 
toxic  and  hazardous  chemical  dis- 
charges to  water  which  includes  reli- 
ance on  technology-based  effluent 
limitations  as  the  principal  abatement 
mechanism  for  such  discharges,  use  of 
toxic  effluent  standards  under  Section 
307(a)  for  the  limited  ntmiber  of  cases 
in  which  the  effluent  limitations  will 
not  provide  environmental  protection, 
development  of  l>est  management 
practices  to  control  toxic  chemicals 
from  nonpoint  sources  In  conjtmction 
with  water  quality  management  plan- 
ning under  Section  208.  and  use  of 
water  quality  based  limitations  of  Sec- 
tion 302  and  water  quality  standards 
as  supplements  to  technology-based 
effluent  limitations  in  the  remaining 
cases  where  effluent  limitations  are  in- 
adequate and  Section  307(a)  toxic  ef- 
fluent standards  are  inappropriate  on 
a  nationwide  basis.  Other  laws  in- 
volved in  the  Agency's  strategy  to  con- 
trol the  discharge  of  toxic  and  hazard- 
ous materials  include  the  Resource 
Conservation  and  Recovery  Act.  the 
Toxic  Substances  Control  Act.  and  the 
Safe  Drinking  Water  Act 

Designation  oS  Hazardous  Sub- 
stances: 

The  substances  included  on  the  list 
of  hazardous  substances  in  S  116.4  of 
this  Part:  (1)  Meet  the  toxioologlcal  se- 
lection criteria  delineated  herein  and 
(2)  have  a  reasonable  potential  for 
being  discharged. 

Selection  Process:  The  Agency  devel- 
oped and  proposed  in  December  1975 
(40  RR  59961)  a  two  part  selection  pro- 
oeas  for  designating  hazardous  sub- 
stances. The  first  step  consisted  of 
evaluating  elements  and  compoimds 
against  toxicologlcal  selection  criteria. 
The  second  step  consisted  of  screening 
substances  meeting  those  criteria 
against  discharge  potential  to  limit 
them  to  a  practical  number  and  estab- 
lish a  priority  of  designation.  The  cri- 
teria are  set  forth  below: 

toxicological  Selection  Process:  Any 
element  or  compound  or  structural 
isomer  thereof  which  Is  lethal  to: 

(a)  One-Half  of  a  test  population  of 
aquatic  *ntmitiw  in  96  ho\m  or  less  at  a 
concentration  of  500  mg/1  or  less  or 
similarly  demonstrated  acute  toxicity; 
or 

(b)  One-half  of  a  test  population  of 
ip^mmain  In  14  days  when  adminis- 
tered as  a  single  oral  dose  equal  to  or 
less  then  50  mg/kg  of  body  weight:  or 

(c)  One-half  of  a  test  population  of 
ip^mtnuu  In  14  days  when  dermally 
exposed  to  an  amount  equal  to  or  less 
than  200  mg/kg  of  body  weight  for  24 
hours;  or 


(d)  One-half  of  a  test  population  of 
mammals  in  14  days  or  leas  when  ex- 
posed to  a  vapor  concentration  eqiuil 
to  or  less  than  20  cuUc  oentimetera 
per  cubic  meter  of  air  for  1  hour;  or 

(e)  Aquatic  flora  as'meaaured  by  a  50 
percent  decrease  in  c^  count,  bio- 
mass,  or  photosynthetlc  ability  in  14 
days  or  less  at  concentrations  equal  to 
or  less  than  100  mg/1  (pmn);  than  it 
was  a  candidate  for  further  consider- 
ation against  discharge  potentiaL 

Toxicologlcal  data  for  individual 
substances  primarily  were  derived 
from  the  compendium  of  information 
fact  sheets  entitled.  "Hazardous  Sub- 
stances FacU  Sheets.  1977,"  which 
may  be  obtained  from  the  Environ- 
mental Protection  Agency.  In  addition, 
other  primary  sources  of  data  were: 
"Water  Quality  Criteria."  Federal  Pol- 
lution Control  AdmlniatraUon.  1968, 
"Water  Quality  Criteria."  1972.  EPA. 
March  1973.  and  "Quality  Criteria  for 
Water."  EPA  440/9-76-023.  July  1976. 

Discharge  Potential  Screening  Crite- 
ria: 1.  If  any  substance  met  the  toxico- 
loglcal selection  criteria.  (Le..  a  "candi- 
date substance^'),  and  was  determined 
to  have  a  spOl  history  it  was  designat- 
ed a  hazardous  substance. 

2.  If  a  candidate  substance  was  de- 
termined to  have  an  annual  produc- 
tion eqtial  to  or  greater  than  1  billion 
pounds,  it  was  designaCied  a  hazardous 
substance. 

3.  If  a  candidate  substance  was  de- 
termined to  have  an  annual  produc- 
tion of  less  than  1  billion  pounds  and: 

a.  If  it  is  used  primarily  as  a  pesti- 
cide, it  was  designated  a  baaardous 
substance. 

b.  If  use  was  unknown,  it  was  not 
further  considered  for  designation. 

c.  If  use  is  limited  to  research,  medi- 
dnals,  food  wldltlves,  or  analytical 
reagents,  it  was  not  further  considered 
for  desimatiom 

4.  If  a  candidate  substance  was  de- 
termined to  have  an  annual  produc- 
tion of  less  than  one  billion  pounds 
and  determined  to  have  uses  other 
than  in  "a,"  "b."  or  "c"  above,  then 
the  selling  price  of  the  substance  at 
the  first  commercial  mailEet  level  was 
examined.  Available  evidence  ap- 
peared to  indicate  that  substances 
with  relatively  hiiAi  selling  prices  had 
a  smaller  discharge  frequency,  since 
more  expensive  chemicals  are  general- 
ly packaged  and  shipped  in  smaller 
quantities,  and  with  greater  precau- 
tions. If  a  candidate  substance  had  a 
high  selling  piice  relative  to  the  ma- 
jority of  substances.  It  was  not  ftirther 
considered  for  testl^.  This  was  done 
to  ensure  that  materials  of  relatively 
low  market  price  and  relatively  high 
toxicity,  Le..  meeting  the  toxicologlcal 
selection  criteria,  were  given  the  first 
priority. 

Because  the  discharge  potential 
screening  criteria  were  used  solely  to 
permit  the  Agency  to  establish  a  prior- 
ity system  for  designating  substances 
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as  hazardous  materials,  such  screening 
does  not  preclude  the  designation  of  a 
substance  initially  not  designated,  if 
toxicologlcal  data  or  other  factors  sup- 
port its  addition  to  the  designation 
list 

The  end  result  of  this  two-part  selec- 
tion process  was  the  list  of  substances 
proposed  on  December  30,  1975.  Only 
two  substances  in  that  proposed  listing 
met  one  of  the  toxicologlcal  criteria 
other  than  that  dealing  with  aquatic 
animal  toxicity;  they  were  acetone 
cyanohydrin  and  adiponitrile.  Since 
that  time,  data  supporting  the  aquatic 
animal  toxicity  of  acetone  cyanohy- 
drin have  been  obtained. 

The  derivation  of  the  harmful  quan- 
tities for  designated  substances  was 
proposed  concurrently  with  the  desig- 
nation of  proposed  hazardous  sub- 
stances in  December  1975,  and  is  final- 
ized concurrent  with  this  promulga- 
tion. As  proposed,  the  derivation  of 
harmful  quantities  utilized  a  modifica- 
tion of  an  international  categorization 
system.  This  system,  discussed  in 
detaU  in  the  proposal  (40  FR  59986), 
proved  to  be  cumbersome.  In  addition, 
the  process  required  certain  subjective 
Judgments  that  could  lead  to  alterna- 
tive decisions.  Due  to  those  problems, 
a  simplified  system  for  establishing 
hazardous  categories  and  harmful 
quantities  has  been  adopted  and  is  ex- 
plained in  Part  118.  Basically,  the  new 
harmful  quantity  categorization  pro- 
cess considers  only  the  aquatic  toxicity 
of  the  substances.  The  effect  of  this 
modification  on  the  final  designation 
is  that  toxicologlcal  effects  other  than 
aquatic  are  hot  considered  in  this  ini- 
tial priority  list  of  hazardous  sub- 
stances. For  this  reason,  adiponitrile  is 
deleted  from  this  final  rulemaking.  It 
should  be  clearly  understood  that  this 
decision  does  not  in  any  way  affect  the 
validity  of  all  of  the  proposed  toxlfiolo- 
gical  selection  criteria  and  they  may 
be  used  in  the  future  to  expand  upon 
this  initial  listing.  Furthermore,  addi- 
tional selection  criteria  based  on  other 
acute  or  chronic  toxicologlcal  effects 
on  man  or  the  environment  will  be  de- 
veloped and  used  to  further  expand 
upon  this  initial  designation. 

The  applicability  provisions  of  Parts 
116.  117.  118.  and  119  are  written  to 
conform  to  the  amendments  made  in 
section  311  of  the  Federal  Water  Pol- 
lution Control  Act  by  the  cnean  Water 
Act  of  1977. 

The  Clean  Water  Act  of  1977  ex- 
tended the  scope  of  section  311  to  in- 
clude discharges  in  connection  with  ac- 
tivities imder  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974,  or  which  may  affect 
natural  resources  belonging  to,  apper- 
taining to,  or  under  the  exclusive  man- 
agement authority  of  the  United' 
States  (including  resources  under  the 
Fishery  Conservation  and  Maxisige- 
ment  Act  of  1976).  These  regulations 
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apply  to  the  full  extent  of  the  scope  of 
section  311  as  amended.  Since  the  reg- 
ulations previously  did  not  distinguish 
between  discharges  into  different 
types  of  water  bodies  but  instead  ap- 
plied uniformly  wherever  applicable, 
and  because  Congress  gave  no  indica- 
tion that  it  intended  the  regulations  to 
differentiate  between  waters  within  or 
beyond  the  outer  limits  of  the  contig- 
uous zone,  the  extension  of  the  sc<^>e 
of  the  regulations  reqiiires  no  changes 
in  the  substance  of  the  regulations 
themselves.  F^ulher  disciission  of  this 
point  may  be  found  in  the  preamble  to 
Part  118. 

Comments.  Interested  persons  were 
given  until  March  1.  1976.  to  submit 
written  comments  on  all  aspects  of  the 
proposed  rules.  One  hundred  and 
forty-eight  (148)  letters  containing 
comments  were  received  and  reviewed 
prior  to  this  rulemaking  of  which  sev- 
eral substantive  comments  addressed 
the  designation  of  hazardous  sub- 
stances. 

Toxicological  Selection  Criteria:  The 
concept  of  utilizing  definitive  criteria 
for  the  designation  of  hazardous  sub- 
stances was  generally  supported.  How- 
ever, many  comments  suggested  cer- 
tain changes  to  clarify  the  proposed 
criteria. 

a.  Several  conunenters  suggested 
that  the  designation  and  determina- 
tion of  harmful  quantities  should  be 
based  on  effects  actually  observed  as  a 
result  of  discharge.  An  example  pii>- 
vided  dealt  with  the  expression  of  pH 
changes  when  a  variety^  of  substances 
are  Introduced  to  water:  It  was  sug- 
gested that  the  discharge  of  any  mate- 
rial which  resulted  in  a  pH  change  in 
the  receiving  water  in  excess  of  3  pH 
units  would  consitute  a  harmful  quan- 
tity discharge  of  a  hazardous  sub- 
stance. 

The  suggested  approach  does  not 
meet  the  requirements  of  the  Act.  Sec- 
tion 311(b)(2KA)  requires  the  designa- 
tion of  substances  as  hazardous  rather 
than  their  circumstances  of  discharge. 
Moreover,  section  311(bK2KA)  re- 
quires that  elements  and  compounds 
be  designated  and  numerous  elements, 
compounds  or  combinations  thereof 
can  produce  a  given  pH  change.  Fur- 
thermore, the  requirement  for  imme- 
diate notification  under  section 
311(bK5)  and  40  CFR  118.7  in  the 
event  of  a  harmful  quantity  discharge 
appears  to  preclude  the  use  of  an 
effect  resulting  from  a  discharge  as  a 
basis  for  determining  hazard.  Persons 
responsible  for  giving  notice  frequent- 
ly are  not  prepared  to  make  a  rapid 
determination  of  .  effects  such  as 
changes  in  pH  or  pollutant  concentra- 
tion. Because  f aOure  to  notify  the  Fed- 
eral government  immediately  of  dis- 
charges in  excess  of  the  harmful  quan- 
tity carries  criminal  penalties,  adop- 
tion of  the  suggested  approcu:h  was 
not  considered  feasible. 
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b.  It  was  suggested  that  the  persis- 
tence of  substances  be  considered  in 
the  selection  criteria.  The  comments 
expressed  the  opinion  that  substances 
which  are  either  degraded  or  convert- 
ed to  innocuous  materials  by  chemical 
or  Mological  processes  in  relatively 
short  periods  of  time  should  not  be 
designated  as  hazardous  for  the  pur- 
poses of  section  311. 

Chemical  and  biological  degradation 
of  pollutants  are  recognized  phenom- 
ena. However,  the  selection  criteria  as 
adopted  deal  with  acute  effects.  Most 
discharge  events  which  are  the  prima- 
ry concern  of  these  rules  are  shock 
loadings  resulting  in  elevated  pollut- 
ant concentrations.  In  these  cases,  the 
degradabillty  of  the  material  has  little 
immediate  ameliorating  effect.  Lethal 
effects  goier^ly  are  exerted  in  the 
relatively  short  time  period  of  high 
concentration  before  neutralization  or 
degradation  processes  make  significant 
contributions.  The  persistence  of  sub- 
stances as  characterized  by  their  abili- 
ty to  bioaccumulate  is  expected  to  be 
iiux>rporated  into  the  derivation  of  se- 
lection criteria  for  proposing  ^candi- 
dates for  addition  to  the  hazardous 
substances  list. 

c.  Several  comments  dealt  with  the 
concentration  limit  proposed  for  the 
selection  criterion  utilizing  aquatic 
toxicity  data.  Some  of  those  com- 
menters  believed  the  proposed  selec- 
tion limit  of  500  mg/1  was  excessive 
and  should  be  lowered;  it  was  suggest- 
ed that  the  selection  limitation  should 
be  100  mg/1.  which  would  result  In  the 
listing  of  fewer  substances.  On  the 
other  hand,  other  commenters  be- 
lieved the  500  mg/1  level  was  too  re- 
strictive and  siiggested  the  selection 
limit  of  1.000  mg/L 

The  appropriateness  of  the  selection 
limit  of  500  mg/1  for  96-hour  aquatic 
LC50  bloassay  values  was  disciissed  in 
the  Preamble  to  the  proposed  rules  (40 
PR  59961)  December  30.  1975.  The 
basis  for  selecting  500  mg/1  as  the  cri- 
terion for  environmental  damages  was 
that  fish  kills  have  been  observed  for 
discharges  of  substances  with  96-hour 
LCSO  values  consistently  greater  than 
100  mg/L  On  the  other  hand,  sub- 
stances with  recorded  96-hour  LC50 
values  consistently  greater  than  500 
mg/i  have  no  gtTTiniir  history  of  caus- 
ing environmental  damages  In  the 
form  of  fish  UUs  resulting  from  spill 
type  discharges.  Por  some  substances. 
bloassay  data  available  from  the  exist- 
ing literature  show  various  toxicity 
values.  These  various  bloassay  values 
'  reflect  differences  in  techniques,  test 
species,  and  water  conditions  as  used 
by  the  investigator.  Data  resulting 
from  tests  in  which  water  conditions 
approximated  "typical"  receiving 
waters  were  favored.  The  general 
guidelines  used  by  the  Agency  to 
select  "preferred"  data  points  are  de- 
tafled  in  th«  doctunent  entitled:  "De- 
termination   of    Harmful    Quantities 
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and  Rates  of  Penalty  for  Hazardous 
Substances"  which  may  be  obtained 
from  the  Superintendent  of  Docu- 
ments, Washington,  D.C.  20402  (Stock 
No.  055-001-01028-1). 

d.  Several  commenters  expressed  the 
opinion  that  96  hours  was  an  unrea- 
sonably lengthy  testing  period.  They 
argued  that  hazardous  substance  dis- 
charges are  of  substantially  shorter 
duration  and  that  the  data  utilized 
should  reflect  a  more  limited  exposure 
time. 

Although  many  of  the  discharges  to 
be  addressed  by  these  regulations  may 
not  be  of  96-hour  duration,  the  use  of 
96  hours  as  the  exposure  period  for 
testing  the  acute  toxicity  of  chemicals 
to  aquatic  animals  is  now  an  accepted 
standard.  It  is  important  to  note  that 
these  rules  (40  CPR  Parts  116-119)  do 
not  dictate  or  prescribe  testing  proce- 
dures which  must  be  conducted  for 
various  chemicals.  The  intent  in  set- 
ting forth  selection  criteria  is  to  clear- 
ly identify  the  kinds  of  data  currently 
in  existence  which  were  used  to  derive 
the  list  of  hazardous  substances.  Be- 
cause the  96-hour  testing  period  has 
long  been  accepted,  the  bulk  of  the 
more  recent  data  in  the  scientific  lit- 
erature Is  In  the  form  of  96-hour  LCSO 
values. 

e.  Bdany  comments  dealt  with  the  de- 
tails of  the  bloassay  toxicity  selection 
criterion  for  aquatic  animals.  These 
comments  expressed  the  opinion  that 
conditions  as  well  as  species  must  be 
identified  and  that  the  species  should 
be  of  median  sensitivity,  indigenous,  or 
of  direct  commercial  or  recreational 
value.  In  general,  it  was  the  belief  of 
those  commenting  in  this  area  that 
test  conditions  should  also  relate  to 
natural  waters. 

Bioassays  conducted  under  laborato- 
ry conditions  are  related  to  mortalities 
within  the  environment  because  every 
organism  has  a  certain  tolerance  to  a 
concentration  of  a  toxic  substance  and 
that  tolerance  or  intolerance  is  de- 
fined in  the  bloassay  test.  The  sensi- 
tivity demonstrated  by  organisms 
when  tested  against  various  concentra- 
tions of  materials  under  controlled 
laboratory  conditions  wHl  be  reflected 
by  those  same  spades  within  the  ambi- 
ent environment.  The  bloassay  data 
Indicate  those  conditions  and  organ- 
ism responses  to  be  expected  in  the  en- 
vironment when  the  tested  concentra- 
tions of  a  substance  are  encountered. 
The  organisms  selected  for  testing  in 
bioassays  generally  are  those  found  in 
a  large  number  of  our  natural  waters. 
In  bioassajrs  conducted  in  recent  years 
natural  waters  are  used  as  the  dilutent 
for  the  toxic  material  in  the  test. 

f.  Several  comments  addressed  the 
selection  criterion  for  aquatic  plant 
life.  It  was  sviggested  that  experimen- 
tal variables  should  be  specified  in  the 
criterion,  that  the  14-day  exposure 
period  should  be  shortened,  or  that 
the  criterion  should  not  be  considered 
ataU. 


Although  no  substances  In  the  cur- 
rent list  were  selected  on  the  basis  of 
toxicity  to  aquatic  vegetation,  the  se- 
lection criterion  is  maintained  in  rec- 
ognition of  the  Important  role  of  plant 
life  in  the  maintenance  of  balanced 
aquatic  ecosystems.  Although  few  data 
are  currently  available  on  the  toxicity 
of  substances  to  aqtiaUc  flora,  param- 
eters generally  viewed  as  those  which 
constitute  an  appropriate  bloassay  de- 
termination of  phytotoxidty  may  be 
found  in  Biological  Field  and  Labora- 
tory Methods  Meastiring  the  Quality 
of  Surface  Waters  and  Effluents, 
which  may  be  obtained  from  the  Envi- 
ronmental Protection  Agency  (EPA 
670/4-73-001).  According  to  that  refer- 
ence. 14  days  has  been  selected  as  a 
standard  testing  period  for  the  blo- 
assay of  perlphyton.  Therefore,  no 
change  has  been  made  in  the  time 
period  for  acute  toxicity  for  aquatic 
plants. 

g.  Many  ctnnments  addressed  various 
aspects  of  the  criteria  proposed  for  the 
evaluation  of  mammalian  toxicologlcal 
data.  These  comments  included  recom- 
mendations that  the  proposed  observa- 
tion time  of  14  daj^  be  shortened,  that 
all  mammalian  toxicologicar  criteria  be 
deleted,  that  Inhalation  or  dermal  ex- 
posiire  should  be  deleted  because  the 
data  are  inappropriate,  or  that  the 
proposed  LD50  limitation  of  50  mg/kg 
for  oral  exposure  was  overly  protective 
and  should  be  lowered. 

Section  311  clearly  requires  the  pro- 
tection of  public  health  or  welfare.  Be- 
cause the  use  of  t«M«t«^iiari  toxicolo- 
glcal test  daU  to  evaluate  a  sub- 
stance's potential  for  impairing 
himian  health  has  a  substantial  histo- 
ry of  acceptance,  a  general  deletion  of 
the  Tn«imm*Hmn  toxloologlcal  Selection 
criteria  Is  not  acceptable.  The  dis- 
charge of  chemicals  which  are  toxic 
via  skin  absorbtion  can  threaten  recre- 
ational water  uses  such  as  swimming 
and  boating  even  though  these  sub- 
stances may  be  diluted  by  the  receiv- 
ing waters.  In  the  case  of  inhalation, 
wind  and  wave  action  may  release  dis- 
solved chemicals  to  the  atmosphere  re- 
sulting in  human  exposure  via  inhala- 
tion. The  toxic  effects  of  chemicalB  to 
in#""«*i«  from  all  exposure  routes  are 
deemed  to  be  appropriate  for  the  des- 
ignation of  hazardous  substances  and 
the  mitmmiiHmn  toxloologlcal  Criteria 
are  maintained.  The  dosage  levels  pro- 
posed and  adopted  hoeln  are  general- 
ly accepted  an  indlcattve  of  highly 
toxic  substances.  Observation  periods 
specified  are  those  which  are  generally 
accepted  as  appropriate  for  toxloologl- 
cal testing. 

h.  Several  comments  expressed  the 
opinion  that  the  proposed  selection 
criteria  shoiild  be  expanded  to  Include 
additional  considerations  of  toxloologl- 
cal effects.  Including  carcinogenicity, 
mutagenicity,  and  teratogenicity  as 
well  as  bioaocumulatlon. 


The  Agency,  raoogniaes  the  merits  of 
these  comments.  However,  fan  Its  Initial 
efforts  to  promi4flnite  secti<m  311  regu- 
lations, the  Agency  has  taken  the  posi- 
tion that  those  substances  that  are 
acutely  toxic  to  aquatic  life  present  an 
Imminent  hazard  to  the  environment 
and  should  be  controlled  Initially.  This 
does  not  preclude  the  future  expan- 
sion of  the  selection  critMla,  the  list 
Itself,  or  the  sources  and  types  of  dis- 
charges to  be  rqgulated  under  section 
311.  Indeed,  the  Agency  will  seek  to 
expand  both  the  selection  criteria  and 
the  list  of  designated  hazardous  sub- 
stances in  the  moqths  ahead.  The 
Agency  supports  the  general  concept 
that  episodic  discharges  of  substances 
that  bioaccumulate  to  cause  subse- 
quent damage  to  an  organism  or  to  its 
predator,  or  of  substances  that  have 
been  shown  to  be  carcinogenic  muta- 
genic, or  teratogenic  are  discharges  of 
hazardous  substances.  The  Agency  will 
undertake  efforts  immediately  to 
revise  the  selection  criteria  and  to 
expand  the  list  of  hazardous  sub- 
stances to  Include  such  materials. 

Reouestt  for  Substances  to  be  Added: 
Several  commenters  requested  that 
specific  substances  and  categories  of 
substances  be  added  to  the  proposed 
list  of  hazardous  substances.  Suggest- 
ed additions  Included  suspended  soUds, 
Mlrex.  Kepone,  polybromlnated  bi- 
phenyls.  and  an  additional  list  of  126 
specif ic  ^(Hnpounds. 

As  sUted  above,  this  Is  the  Initial 
effort  to  promulgate  hazardous  sub- 
stances regulations  pursuant  to  sec- 
tion 311  of  the  Act  The  Agency  will 
continue  to  examine  the  aiK>roiniate- 
ness  of  substances  to  add  to  the  haz- 
ardous substances  list.  Some  of  the 
substances  suggected  do  not  meet  EPA 
toxicity  selectioh  criteria.  No  data 
were  provided  ht  the  commenters  in 
support  of  their  suggestions,  and  the 
Agency  has  not  yet  found  data  to  sub- 
stantiate toxic  effects  of  some  of 
them.  When  sunwrting  data  become 
available,  these  substances  wlU  be 
evaluated  against  such  data  and  the 
Agency's  spill  potential  criteria  as  can- 
didates for  addition  to  future  proposed 
lists  of  hazardous  substances. 

The  Agency  will  examine  the  pub- 
lished selection  criteria  for  hazardous 
substances  and  plans  to  modify  such 
criteria  in  the  future  to  permit  the 
designation  of  additional  hazardous 
substances.  The  Agency  is  ai^reclatlve 
of  suggestions  for  the  addition  of  sub- 
stances to  the  list  and  will  continue  to 
examine  their  ability  to  meet  the  se- 
lection criteria  that  have  been  estab- 
lished or  that  may  be  proposed  for 
comment  in  the  future.  The  Agency 
anticipates  that  proposals  for  addi- 
tions to  the  hazadous  substances  Ust 
will  be  a  periodic  and  a  continuing  pro- 
cess. 

ReQuest  for  Deletion  of  Certain  Sub- 
stances: a.  Two  comment  letters  ad- 
dressed      ethylenediamlnetetraaoetic 
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add  (EDTA),  requesting  that  it  be  de- 
leted because  of  limited  discharge  po- 
tentiaL  It  was  argued  that  annual  pro- 
duction is  between  4  and  10  million 
pounds  per  year,  there  is  no  history  of 
past  spillage,  the  ciirrent  value  of  the 
substance  Is  $1.25-1.35/pound.  and 
that  shipment  is  exclusively  in  50  to 
100  pound  containers  (5  to  10  times 
lower  than  the  proposed  harmful 
quantity  of  500  poimds). 

The  new  data  were  carefully  exam- 
ined by  the  Agency.  The  history  of 
past  discharge  is  negative  but  the  pro- 
duction and  use  and  value  consider- 
ations are  borderline  when  compared 
with  the  Judgment  criteria.  Because 
there  Is  some  potential  for  discharge. 
EDTA  is  retained  on  the  designation 
list. 

b.  It  was  requested  that  ferric  am- 
moniimi  oxalate  be  deleted  from  the 
list  because  of  low  potential  for  dis- 
charge. 

Re-examination  of  the  date  on  ferric 
ammonium  oxalate  indicated  an  aver- 
age selling  price  of  $0.42/poimd  with  a 
eommon  shipment  unit  being  a  250- 
pound  drum.  In  addition,  it  cannot  be 
categorized  as  a  limited  use  compound. 
Therefore,  ferric  ammonium  oxalate  is 
maintained  as  a  hazardous  substance. 

c.  It  was  suggested  that  benzene,  to- 
luene, xylene,  cyclohexane,  ethylben- 
zene,  and  styrene  all  fall  under  the 
definition  of  oU  as  fovmd  in  Section 
311  and  should  be  excluded  from  this 
rulemaking. 

Although  these  substances  share 
certain  properties  with  oils,  i.e..  limit- 
ed solubility  and  lower  specific  gravity 
than  water,  they  are  not  defined  as 
oils  for  the  puirpose  of  section  311  and 
are  maintained  on  the  list  of  designat- 
ed substances.  See  the  preamble  to 
Part  117  for  the  rationale  used  by  the 
Agency  for  chemically  distinguishing 
betweoi  oils  and  oO-like  hazardous 
substances. 

d.  It  was  requested  that  metallic 
sodium  be  removed  from  the  designa- 
tion Ust  due  to  its  generally  safe  trans- 
portation record. 

Two  accidents  involving  sodium  tank 
cars  are  recorded.  In  one  case,  the  In- 
tegrity of  the  container  was  breached. 
Although  neither  of  these  resulted  in 
a  water  pollution  incident,  the  poten- 
tial for  discharge  does  exist,  and 
sodium  is  maintained  as  a  hazardous 
substance. 

e.  It  was  requested  that  calcium  hy- 
droxide and  caldum  oxide  be  deleted 
from  the  designation  Ust,  based  on  low 
discharge  potential,  low  toxicity,  and 
beneficial  uses  of  these  chemicals  in 
wastewater  and  drinking  water  treat- 
ment processes.  It  was  also  requested 
by  another  commenter  that  because 
minor  spills  are  typical  of  handling 
the  substance .  in  its  normal  fashion 
calcium  hydroxide  should  be  deleted 
from  the  designation  Ust. 

Both  substances  have  a  history  of 
discharge  from  onshore  faculties.  In 
one  case,  a  fish  klU  resulted  from  the 
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discharge  of  calcium  oxide.  Toxicologl- 
cal data  submitted  with  one  comment 
letter  support  the  selection  based  on 
lethal  effects  to  three  species  of  fish 
at  100  mg/l  (ppm)  in  two  to  five  hoivs. 
The  beneficial  usages  of  calclvun  hy- 
droxide and  oxide  are  not  disputed  or 
contradicted  by  the  designation  of 
these  substances.  It  is  not  the  intent 
to  this  rulemaldng  to  restrict  the 
proper  usage,  handling,  and  transport 
of  any  designated  substance.  Rather, 
the  Intent  Is  to  encourage  the  reduc- 
tion of  non-permitted  discharges  and 
the  mitigation  of  environmental  dam- 
ages when  discharges  occur.  Calcium 
hydroxide  and  calcium  oxide  are 
therefore  maintained  as  hazardous 
substances. 

f.  One  comment  letter  requested 
that  ortho-xylene  be  deleted  from  the 
designation  list  because  the  material  is 
not  persistent  and  does  not  severely 
reduce  amenities  when  discharged. 

Ortho-xylene  is  toxic  to  a  variety  of 
aquatic  life  at  concentrations  of  21  to 
30  mg/1  (ppm)  In  96  hours.  The  sub- 
stance has  a  history  of  discharge  and 
is.  therefore,  maintained  as  a  designat- 
ed hazardous  substance. 

g.  It  was  suggested  that  aU  sub- 
stances which  have  not  been  specifi- 
caUy  tested  for  aquatic  toxicity  be  de- 
leted from  the  designation. 

When  inorganic  salts  are  placed  in 
water,  and  the  weU-known  chemical 
phenomena  of  ionization  and  concomi- 
tant solubilization  occur,  the  events 
resiUt  In  the  release,  to  the  water,  of 
the  toxic  ion  in  its  biologlcaUy  active 
form.  Listing  only  those  salts  of  toxic 
ions  which  have  been  spedflcaUy 
bloassayed  would  disregard  the  basic 
chemical  process  of  ionization  and  so- 
lubilization. Therefore,  when  acute 
toxicity  data  on  one  ion  of  a  soluble 
salt  indicate  that  the  salt  meets  the 
hazardous  substances  toxicity  criteria, 
other  salts  of  which  that  ion  is  a  com- 
ponent are  appropriately  Judged  to  be 
hazardous  substances.  Those  proposed 
salts  having  at  least  one  soluble  ion 
which  meets  our  toxicity  criteria  for 
aquatic  animals  are  retained  as  haz- 
ardous substances. 

h.  One  comment  letter  addressed  the 
inclusion  of  lead  sulfide  on  the  pro- 
posed list  of  hazardous  substances.  It 
was  argued  that  the  limited  solublUty 
of  lead  sulfide  did  not  qualify  it  as  a 
hazardous  substance. 

The  acute  toxldty  of  lead  was  exam- 
ined as  weU  as  its  w^;er  solublUty.  An 
error  in  the  water  "solublUty  data  was 
detected  and  the  actual  solublUty  was 
determined  to  be  0.9  ppm.  However, 
the  Agency  position  with  respect  to 
solublUty  and  toxicity  is  that  if  the  96- 
hr.  LC50  bloassay  data  Indicate  that 
the  substance  is  within  the  scope  of 
our  toxicity  criteria,  it  wlU  be  desig- 
nated a  hazardous  substance  regard- 
less of  its  water  solublUty.  Lead  sulfide 
is  therefore  maintained  as  a  hazardous 
substance. 
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L  The  same  letter  qiMstloned  the 
separate  designation  of  sine  sulfate 
and  sine  sulfate  monohydrate. 

The  Usting  of  the  two  forms  of  zinc 
sulfate  is  redundant  since  the  designa- 
tion applies  to  aD  forms  of  the  listed 
compounds.  For  example,  the  listing 
of  copper  sulfate  is  inclusive  of  both 
the  common  mono-  and  pentahydrate 
as  well  as  solutions  of  copper  sulfate. 
This  same  general  designation,  includ- 
ing all  forms  of  the  sutMttances.  is  true 
for  all  listed  elements  and  compounds. 
Because  a  separate  listing  for  the  mon- 
ohydrate of  zinc  sulfate  is  redundant 
with  the  general  zinc  sulfate  entry, 
sine  sulfate  monohydrate  is  deleted. 
However,  the  designation  still  applies 
to  it  as  one  of  the  hydrates  of  that 
C(»npound.  Parenthetically  it  is  noted 
that,  for  the  purpose  of  computing  the 
harmful  quantity  under  part  118,  the 
most  comm(»ly  hydrated  form  of  the 
salt  was  used. 

J.  One  comment  i^pealed  the  desig- 
nation of  salts  of  dodecjrclbenzene  sul- 
fonic acid.  However,  no  data  were  sub- 
mitted in  support  of  that  appeal. 

A  review  of  the  toxicity  data  reveals 
lethal  effects  of  the  sodium  salt  of  do- 
decylbenzene  sulfonic  add  to  a  variety 
of  aquatic  species  within  the  limits 
used  as  selection  criteria.  Industrial 
and  domestic  use  and  distribution  of 
these  materials  contribute  to  an  as- 
sessment of  reasonable  potential  for 
discharge.  Therefore,  these  substances 
are  maintained  as  hazardous  sub- 
stances. 

k.  Additi(xial  supporting  data  and  re- 
quests for  deletion  of  substances  in- 
cluded: aluminum  fluoride— based  on 
aquatic  toxicity. '  aluminum  sulfate— 
baaed  on  beneficial  use;  ammonium  bi- 
carbonate—based on  discharge  poten- 
tial; and  antimony  pentafluoride— 
based  on  discharge  potential. 

Static  bioassay  data  sulxnitted  for 
aluminum  fluoride  indicate  a  96-hour 
liCSO  value  in  excess  of  10.000  mg/1  to 
the  fathead  minnow.  On  the  basis  of 
these  new  data,  aluminiun  fluoride  ts 
deleted  from  the  final  designation  list. 

Like  calcium  hydroxide  and  oxide, 
aliuninum  sulfate  has  recognized  bene- 
ficial uses  in  both  wastewater  and 
drinking  water  treatment.  These  bene- 
ficial usages  do  not  alter  the  fact  that 
it  falls  within  the  scope  of  the  toxico- 
logical  selection  criteria  and  that  im- 
proper use  and  spUl  type  discharges 
can  result  in  environmental  damage. 
Therefore  aluminum  sulfate  is  main- 
tained as  a  designated  hazardous  sub- 
stance. 

Although  unmonium  bicarbonate  is 
extensively  used  in  the  food  Industry. 
the  substance  is  also  used  in  the  man- 
ufacture of  dyes  and  as  a  degreasing 
agmt  in  the  textile  industry.  Annual 
production  is  estimated  to  be  sixteen 
mUUon  (16.000.000)  pouiKis  with  a  low 
selling  price  of  $0.10  to  $0.12  per 
pound.   Relatively   large    production. 
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low  selling  t>rice,  and  diverse  industrial 
use  indicate  that  the  substance  has  a 
reascmable  discharge  potential  and 
ammonium  bicarbonate  is  maintained 
as  a  designated  hazardous  substance. 

Data  submitted  in  support  of  delet- 
ing antimony  pentafluoride  included 
annual  production  quantities  of  less 
than  5.000  pounds  and  a  selling  price 
of  $15  per  pound.  Use  data  indicate 
only  limited  application  as  a  catalyst 
in  organic  synthesis.  In  light  of  this 
new  information,  it  is  agreed  that  anti- 
mony pentafluoride  has  a  low  poten- 
tial for  discharge  and  ts  therefore  de- 
leted from  the  designation  Ust. 

1.  Several  commenters  pointed  out 
that  although  chlorine  is  toxic,  used  to 
many  industrial  processes,  and  pro- 
duced in  large  quantities,  its  shipment 
in  pressurized  containers  as  a  liquid 
has  an  enviable  record  of  safety. 
These  commenters  believe  that  the 
safety  record  is  indicative  of  a  low  dis- 
charge potential  and  they  requested 
that  consideration  be  given  to  deletion 
of  chlorine. 

Agency  data  support  the  fact  that 
liquefied  chlorine  transportatitm  has  a 
laudable  safety  record.  Nevertheless, 
discharges  of  chlorine  in  aqueous  solu- 
tion have  occuned  with  resulting  envi- 
ronmental damages.  Therefore,  a  rea- 
sonable potential  for  discharge  does 
exist  and  chlorine  is  maintained  as  a 
designated  hazardous  substance. 

m.  One  comment  letter  pointed  out 
that  the  pesticides  chloropyrifos  and 
mexacarbate  were  listed  by  their 
trademark  rather  than  common  name. 

This  oversight  is  corrected  and  these 
materials  are  listed  by  their  appropri- 
ate common  names  in  this  final  rule- 
maldng. 

Potential  for  ZXscAarpe.-  Although 
most  comment  letters  supported  the 
use  of  discharge  potential  evaluations 
in  the  designation  of  hazardous  sub- 
stances, several  disagreed,  indicating 
that  such  considerations  were  inappro- 
priate. 

In  order  to  address  the  many  chemi- 
cal substances  produced  and  shipped 
in  this  country,  it  is  appn^riate  to  re- 
strict this  initial  designation  to  those 
elements  and  compounds  which  are  in 
commercial  use  and  transported, 
stored,  or  used  in  quantities  or  pro- 
cesses which  make  it  possible  that  a 
harmful  quantity  discharge  will  occur. 
The  present  assessment  of  discharge 
potential  is  a  qualitative  consideration 
of  factors  which  may  influence  a 
chemical's  propensity  for  discharge. 
These  include  production  quantities, 
past  history  of  discharge,  use  and  dis- 
tribution patterns,  and  cost  of  the  sub- 
stance and  are  set  forth  under  Supple- 
mentary Information  in  this  Part.  It  is 
anticipated  that  the  mandatory  re- 
porting of  discharges  in  violation  of  40 


CFR  Part  118  win  provide  consider- 
able additional  data.  Disdiarge  poten- 
tial screening  Is  a  necessary  tool  to 
make  designation  a  manageable  pro- 
cess. But  it  is  not  a  mandatory  require- 
ment under  the  Act  and  is  subject  to 
reevaluation  by  the  Agency. 

Financial  Re$pon*iMUty:  Although 
not  directly  related  to  the  process  of 
designating  hazardous  substances  or 
the  specific  substances  listed,  a 
number  of  comment  letters  requested 
that  the  effective  date  of  the  designa- 
tion and  accompanying  rules  be  at 
least  six  months  after  date  of  final 
publication  to  permit  owners  or  opera- 
tors of  vessels  to  obtain  the  necessary 
evidence  of  financial  reaponsibility. 

Under  secticm  SlKpXl)  vessels  over 
300  gross  tons  using  the  waters  of  the 
United  States  must  maintJtin  evidence 
of  financial  responsibility  t6  meet  the 
liability  to  the  United  SUtes  which 
the  vessel  could  be  subjected  under 
secUon  311.  Under  section  311(pX2). 
the  effective  date  for  such  evidence  of 
financial  responsibility  for  hasardous 
substances  was  October  18,  1973.  Be- 
cause a  designation  of  hasardous  sub- 
stances was  not  promulgated  prior  to 
that  date,  the  implementing  regula- 
tions (46  CFR  Part  543)  promulgated 
under  section  311(pXl)  are  effective 
for  hazardous  substanoes  as  soon  as 
any  deaignatl<m  regulation  becomes  ef- 
fective. According  to  46  CFR  Fart  542. 
evidence  of  financial  responsibility 
may  consist  of  an  insurance  certifi- 
cate, security  bond,  or  other  proof  of 
reserve  capital.  Acceptance  by  the 
Federal  Maritime  Commisaion  of  sub- 
mitted evidence  wHl  result  in  the  issu- 
ance of  a  certificate  to  be  carried  on 
board.  Failure  to  have  the  certiflcate 
on  board  may  result  in  penalties  and 
restrictions  tmpoaed  by  the  Federal 
BCaritime  CotnmiMton.  the  Secretary 
of  the  Treasury  and  the  Coast  Guard 
under  sections  311(pK4).  (5)  and  (6). 

Insurance  underwriters  have  refused 
to  write  coverage  f<^  hazardous  sub- 
stances on  the  basis  of  the  proposed 
rules,  maintaining  that  until  the  list  is 
final,  the  risk  and  premiums  cannot  be 
evaluated.  Without  sufficient  lead 
time  to  obtain  insurance,  present  evi- 
dence to  the  Federal  Maritime  Com- 
mission and  receive  the  certificate,  vir- 
tually every  vessel  in  excess  of  300 
gross  tcHis  will  be  in  violation  of  sec- 
tion 311(p).  The  shipping  industry  es- 
timates that  six  months  will  be  re- 
quired to  obtain  insurance  and  certifi- 
cation. Because  of  the  prdblem  faced 
by  the  shipping  community  a  delay  In 
effective  date  of  180  days  is  granted 
for  vessels.  However,  due  to  the  impor- 
tance of  these  regulations  no  further 
delays  in  their  implementation  will  be 
considered.  Insurers  and  shippers  are 
lu^ed  to  proceed  immediately  with  the 
required  procedures  for  complying 
with  section  311(p). 


DeUtiona  ResuUing  from  C^mi- 
mentert'  RecommendaHon$:  Three 
substances  proposed  as  hazardous  subn 
stances  have  been  deleted  for  reasons 
specified  in  the  comments.  Those  sub- 
stances are: 

Aluminum  Fluoride 
Antimony  Pentafluoride 
Zinc  Sulfate  Monohydrate 

Deletions  Resulting  from  Agency 
Reevaluation:  As  explained  above,  sub- 
stances with  usages  limited  to  re- 
search, medldnals.  food  additives  or 
analytical  reagents  are  not  further 
considered  for  designation  at  this 
time.  On  this  basis,  the  list  of  pro- 
posed hazardous  substances  has  been 
examined  further  since  December  30. 
1975.  and  the  following  21  sutjstances 
deleted  on  the  basis  of  limited  usage: 
Limited  Uae 

Ammonltmi  Hypophosphite     ^ 

Arsenic  Acid 

Chromyl  Chloride 

Cobaltous  Fluoride 

Cupric  Formate 

Chipric  Olyclnate 

Cupric  Lactate 

Cupric  Subacetate 

Cuprous  Bromide 

Hydroxylamlne 

Lead  Tetraacetate 

Lead  Thlosulfat^ 

Lead  Tungstate 

Lithium  Bichrotaate     - 

Menniric  Acetattt 

NidLel  Formate 

Stannous  Fluoride 

Uranium  Peroxide 

Dranyl  Sulfate 

Zinc  Bichromate 

Zinc  Potassium  (^hromate 

Further  review  of  the  proposed  list 
on  the  basis  of  the  toxicity  criteria  has 
in  addition  resulted  in  the  deletion  of 
the  following  U  substances  as  not  sat- 
flciently  toxic  to  meet  the  criteria: 

Not  Svffficienav  Toiie 

Adiponltrile 

Ammonium  Bromide 

Ammonliun  Iodide 

Ammonium  Nitrate 

Ammonium  Pentaborate 

Ammonium  Persulf ate 

Propyl  Alcohol 

Sodium  Phosphate.  Monobasie 

Sodium  Sulfide 

Zirconium  Acetate 

Zirconium  Oxychloride        *"  ^ 

Adiponltrile  is  deleted  for  reasons 
stated  previously. 

Total  AlphahetUM  List  ofAtt  Deletions: 

Adiponltrile 

Aluminum  Fluoride 

Ammonlimi  Broiaide 

Ammonium  Hypophospbate 

Ammonium  Iodide  . 

Ammonium  Nitrate 

Ammonium  Pentaborate 

Ammonium  Persolfate  - 

Antimony  Pentafluoride 

Arsenic  Acid 

Chromyl  Chloride 

Cobaltous  Flu<»1ie 
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Cupric  Formate 

Cupric  Glycin&te 

Cupric  Lactate 

Cupric  Subacetate 

Cuprous  Bromide 

Hydroxylamlne 

Lead  Tetraacetate 

Lead  Thiosulf  ate 

Lead  Tungstate 

Lithium  Bichromate    . 

Mercuric  Acetate 

Nickel  Formate 

Propyl  Alcohol 

Sodium  Phosphate,  Monobasic 

Sodium  Sulfide 

Stannous  Fluoride 

Uranium  Peroxide 

Uranyl  Sulfate 

Zinc  Bichromate 

Zinc  Potassium  Chromate 

Zinc  Sulfate,  Monohydrate 

Zirconium  Acetate 

Zirconium  Oxychloride 

Economic  Impact  Assessment  When 
the  December  30,  1975,  proposed  regu- 
lations were  published,  it  was  deter- 
mined that  the  economic  impact  of 
the  designation  of  hazardous  sub- 
stances could  not  be  separated  from  a 
consideration  of  removability,  harmful 
quantities  and  rates  of  penalty.  There- 
fore, an  assessment,  which  was  con- 
ducted in  accordance  with  Executive 
Order  11821,  of  the  combined  impact 
of  all  four  actions  accompanied  the 
December  30  proposal.  The  economic 
impact  of  the  proposed  regiilations 
was  not  considered  major. 

The  1975  proposed  regulations 
(Parts  116,  117,  118  and  119)  used  the 
concept  of  "gross  negligence"  in  decid- 
ing which  one  of  the  two  civil  penalty 
alternatives  (subsection  (aa)  or  subsec- 
tion (bb))  would  be  used.  Based  on  an 
estimated  700  spills  per  year  and  the 
probability  of  spills  requiring  the  use 
of  either  the  (aa)  or  (bb)  option,  the 
total  penalty  costs  were  estimated  to 
be  $2.5  million  per  year  ($1.9  million 
from  (aa)  penalties  and  $0.6  million 
trom  (bb)  penalties).  Clean-up  costs 
were  estimated  to  be  $8.3  million  per 
year. 

These  final  regulations  have  aban- 
doned the  "gross  negligence"  concept 
and  have  substituted  the  "  gravity -of - 
the-offense"  approach  with  a  list  of 
factors  to  be  considered  in  deciding 
which  penalty  option  to  use.  More- 
over, the  cnean  Water  Act  of  1977  has 
extended  the  scope  of  the  applicability 
of  the  regulations. 

The  prior  economic  assessment  has 
been  evaluated  and  no  substantial 
changes  in  its  conclusions  have  been 
made. 

Dated:  March  3, 1978. 

Douglas  M.  Costle. 
Administrater. 
Part  116  is  added  as  follows: 

See. 

116.1  Applicability. 

116.2  Abbreviations. 
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116.3  Definitions. 

116.4  Designation  of  hazardous  substances. 

Authority:  Sees.  31(b)(2KA)  and  501(a). 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.). 

S  116.1    Applicability. 

This  regulation  designates  hazard- 
ous substances  under  section 
311(b)(2)(A)  of  the  Federal  Water  Pol- 
lution Control  Act  (the  Act).  The  reg- 
ulation applies  to  discharges  of  sub- 
stances designated  in  Table  116.4. 

.  §116.2    Abbreviations. 

ppm= parts  per  million 

mg = mllligram(s ) 

kg=Icilogram(s) 

mg/l=miUigrams(s)         per         liter = 

(approx.)  ppm 
mg/kg=milligram(s)    per    ldlogram= 

(approx.)  ppm 

§  116.3    Defmitions. 

As  used  in  this  part,  all  terms  shall 
have  the  meaning  defined  in  the  Act 
and  as  given  l>elow: 

"The  Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended  by 
the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (Pub.  L,  92- 
500),  and  as  further  amended  by  the 
clean  Water  Act  of  1977,  (Pub.  L.  95- 
217).  33  U.S.C.  1251  et  seq.; 

"Discharge"  includes,  but  is  not 
limited  to.  any  spilling,  leaking,  pump- 
ing, poiuing,  emitting,  emptying  or 
diunping; 

"Vessel"  means  every  description  of 
watercraft  or  other  artificial  contri- 
vance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water 
other  than  a  public  vesjsel; 

"Public  vessel"  means  a  vessel  owned 
or  bareboat-chartered  and  operated  by 
the  United  States,  or  a  State  or  politi- 
cal subdivision  thereof,  or  Ar  a  foreign 
nation,  except  when  such#essel  is  en- 
gaged in  commerce. 

"Onshore  facility"  means  any  facili- 
ty (including,  but  not  limited  to,  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in,  on,  or  imder.  any  land 
within  the  United  States  other  than 
submerged  land; 

"Offshore  facility"  means  any  facili- 
ty of  any  Idnd  located  in.  on,  or  under, 
any  of  the  navigable  waters  of  the 
United  States,  and  any  facility  of  any 
kind  which  is  subject  to  the  Jurisdic- 
tion of  the  United  States  and  is  locat- 
ed in,  on,  or  imder  any  other  waters, 
other  than  a  vessel  or  a  public  vessel: 
"Navigable  waters"  is  defined  in  sec- 
tion 502(7)  of  the  Act  to  mean  "waters 
of  the  United  States,  including  the  ter- 
ritorial seas,"  and  includes,  but  is  not 
limited  to:  (1)  all  waters  which  are 
presently  used,  or  were  used  in  the 
past,  or  may  be  susceptible  to  use  as  a 
means  to  transport  interstate  or  for- 
eign commerce,  including  all  waters 
which  are  subject  to  the  ebb  and  flpw 
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of  the  tide,  and  including  adjacent 
wetlands;  the  t«rm  "wetlands"  as  used 
in  this  regulation  shall  include  those 
areas  that  are  inundated  or  saturated 
by  surface  or  ground  water  at  a  fre- 
quency and  duration  sufficient  to  sup- 
port, and  that  under  normal  circum- 
stances do  support,  a  prevelance  of 
vegetation  typically  adapted  for  life  in 
saturated  sou  conditions.  Wetlands 
generally  include  swamps,  marshes, 
bogs  and  similar  areas:  the  term  "adja- 
cent" means  bordering,  contiguous  or 
neighboring;  (2)  tributaries  of  naviga- 
ble waters  of  the  United  States,  in- 
cluding adjacent  wetlands:  (3)  inter 
state  waters,  including  wetlands:  and 
(4)  all  other  waters  of  the  United 
States  such  as  intrastate  lakes,  rivers, 
streams,  mudflats,  sandflats  and  wet- 
lands, the  use.  degradation  or  destruc- 
tion of  which  affect  interstate  com- 
merce including,  but  not  limited  to: 

(i)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  utilized  by  in- 
terstate travelers  for  recreational  or 
other  purposes;  and 

im  Intrastate  lakes,  rivers,  streams, 
and  wetlands  from  which  fish  or  shell- 
fish are  or  could  be  taken  and  sold  in 
interstate  commerce:  and 

(ill)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  utilized  for  in- 
dustrial purposes  by  industries  in  in- 
terstate commerce. 

"Contiguous  zone"  means  the  entire 
zone  established  or  to  be  established 
by  the  United  States  under  article  24 
of  the  Convention  of  the  Territorial 
Sea  and  the  Contiguous  Zone; 

"Territorial  seas"  means  the  belt  of 
the  seas  measured  from  the  line  of  or- 
dinary low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact 
with  the  open  sea  and  the  line  mark- 
ing the  seaward  limit  of  inland  waters, 
and  extending  seaward  a  distance  of  3 
miles;  A  discharge  "in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974.  or  which  may  affect 
natural  resources  belonging  to.  m^per- 
tainlng  to.  or  under  the  exclusive  man- 
agement authority  of  the  United 
States  (including  resources  under  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976)."  means:  (1)  A..dls- 
charge  into  any  waters  beyond  the 


contiguous  zone  from  any  vessel  or  on- 
shore or  offshore  facility,  which  vessel 
or  facility  is  subject  to  or  is  engaged  in 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974.  and  (2)  any  discharge 
into  any  waters  beyond  the  contiguous 
zone  which  contain,  cover,  or  support 
any  natural  resource  belonging  to,  ap- 
y  pertaining  to.  or  under  the  exclusive 
management  authority  of  the  United 
States  (including  resources  under  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976>. 

"Aquatic  animals"  means  appropri- 
ately sensitive  wholly  aquatic  animals 
which  carry  out  respiration  by  means 
of  a  gUl  structure  permitting  gaseous 
exchange  between  the  water  and  the 
circulatory  system; 

"Animals"  means  appropriately  sen- 
sitive animals  which  carry  out  respira- 
tion by  means  of  a  lung  structure  per- 
mitting gaseous  exchange  between  air 
and  the  circulatory  system: 

"Aquatic  flora"  means  plant  life  as- 
sociated with  the  aquatic  eco-system 
including,  but  not  limited  to,  algae  and 
higher  plants; 

"Mixture"  means  any  combination 
of  two  or  more  elements  and/or  com- 
pounds in  solid,  liquid,  or  gaseous 
form  except  where  such  substances 
have  undergone  a  chemical  reaction  so 
as  to  become  inseparable  by  physical 
means. 

"LCSO"  means  that  concentration  of 
material  which  is  lethal  to  one-  half  of 
the  test  population  of  aquatic  animals 
upon  continuous  exposiu^  for  96 
hours  or  less. 

iU9.4    Designation    of    haxardoM    m^ 

stances. 
The  elements  and  compounds  4>- 
peaiing  in  Tables  116.4  A  and  B  are 
designated  as  hazardous  substances  in 
accordance  with  section  311(bK2KA) 
of  the  Act.  This  designation  includes 
any  isomers  and  hydrates,  as  well  as 
any  scriutions  and  mixtures  containing 
these  substances.  Synonyms  and 
Chemical  Abstract  System  (CAS) 
numbers  have  been  added  for  conve- 
nience of  the  user  only.  In  case  of  any 
di;Q>arity  the  common  names  shall  be 
considered  the  designated  substance. 
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Tabu  119.AA.— List  ofhagarOmu  mtotoncet— Continued 


Ootninaa  name 


CAS  No. 


Sjmonyma 


Iiotners        CABNa 
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CASNa 


Synoayma 


iMmen 


CAS  No. 


acsUldfhyda,. 


Aoetleacid.- 

•  anltydrltfa . 
I  qrsnotiydrtn      

Aeatrl  bromide. 
Acetrl  ehloridt. 
Acrolein. 

Aerylonltrfle. 

A]AlrlnM.M 
AQjrleleoliol. 


Alljn  clilortde. 


Ammnnls 


AnuBonlum  benwAte 

AnuBaniim  bdceiiMiiate. 


>  biehrouftte . 
Ammmluni  bifiuaride«M 


.  Ammonium  ctalortde—i 

Ammonium  ebramate-, 
Ammonlum  dtnte  dta 

AiMtimnllltin  fluObOnte 

Ammnnlimi  fluoride 

Ammonium  taydrajclde- 


AiMwu^itftitw  aUioofluoride... 
\  Bilfsms 

imlflde. 


T50T0    ■ttasnal.  eUiyl  aldehyde,  acetic  alde- 
hyde. 
6419T    OladalaeeUe  add.  vinegar  add. 

108247    AceUc  oxide,  acetyl  oxide 

Tft865    S-methyllactaoltrile.  alpha-  

hydrazyiaobutyronltrile. 


a-propenal.  acrylic  aldehyde,  acry- 

laldehyde,  acraldehyde. 
Cyanoethylene,  Fumigraln.  Ventox. 

propeneltrOe.  vinyl  cyanide. 

Octalene,  HHDN __ 

S-mopen-l-ol.     l-prapenol-3,     vinyl 

carblnoL 
S-cfaloropropene.  S-chloropropylene. 

ChloraUylene. 
Alum __„_ ...... 

Acetic  add  «lnmmillli«,  Mlt 

Add  ammonium  earboute.  ammoni- 
um hydrocen  carbonate. 

Add  ammonium  fluoride,  ammoni- 
um hydrogen  fluoride. 

Ammonium  amlnoformate. 


Ammonium  tartrate. 


Ammonium  thlocyanate. 


Amly  acetate. 


7S367 
107038 

107131 

809003 

107188 

107061 

10043013 

7884417 

831818 

1883834 

1088337 

7789095 
1341497 

10192300 

1111780 

508878 

12125039 

7788989 
3013855 

13828830 

12125018 
1338316 
8009707 
5972738 
14258493 
18810190 
7773080 

13135761 
10198040 
10192300 

3184392 
14307438 

1763954 


7783188 
828837 


Aniline. 


(*■»*'■' '  i'"'y  |«*««|tH'hVTt*fy 


83533 
7847189 


Ammonium  muriate,  lal  ammoniac, 
aalmlac  Amchlor. 

Diammonlum  dtrate,  dtrlc  add 
diammonlum  salt. 

Ammonium  fluoroborate,  ammoni- 
um borofluoride. 

Neutral  ammonium  fluoride 


Ammonium  fluoailicate- 
Ammate,  AlCS.  ammonium  amido- 
•uUate. 


Tartaric  add  ammonium  aalt 

Ammonium  rhodanide,  ammonium 
luUocyanate,  ammonium  sulfo- 
cyanide. 

Ammonium  hypoaulflte 

Amylaoetic  eater ....._»_ „.„.  iso-.. 

Pear  oil aee- . 


Banana  oil. 


aniline  oH.  phenylamlne,  aminoben- 
aene.  aminophen.  kyanoL 


tert- 


133923 
626380 
625161 
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Common 


CAS  No. 


Synimyms 


Isomen 


CAS  No. 
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tUlES  AND  REGULATIONS 

Tabu  119.AA.— List  ofhoMardouM  nttotonces— Continued 


Cotnmaa  name 


CAS  No. 


Synoiumis 


CAS  No. 


tartrmte. 

Antlmoay  trlbromkle.. 
Anttmony  trichloride - 
Antimonj  trifluoride - 
Antlmofiy  triozlde — 

Aiaenlc  disulflde 

Aiaenk  pentoxlde 

Araenlc  trichloride  — 

Anenlctrioxlde.- 

Anenlc  trisulflde.. 

Barium  cyanide.. 

ITffMftIr  addM 

BcuauulUOe.. 
Beuoyl  chloride - 
Benayl  chloride  .~ 
Beryllium  chloride . 
BeryUlum  fluoride- 
Beryllium  nitrate- 

Butyl  acetate. 
Bntylamlne. 


Butyric  add. 
Cadmium  acetate.. 
Cadmium  braiiide~ 
Cadmium  chloride. 
Caldum  anenate. 
Calcium  araentte- 
Qddum  caiMde. 
Caldum  chronate. 

Caidnm  cyanide . 
Caldum 

dodecylbeoaeneaulfooate. 
r»W""  H|wiF«««fat« 

Caldum  hypochlorite  »—. 

Caldumi 

Captan- 


38300745  Tartar  emetic  tartrated  antimony, 
tartariaed  antlmoay,  potaadum  an- 
timony Itartrate. 

TTSMl*    • 

1003M1>    Butter  of  antimony ~~— 

TT83S64    Antimony  fluoride 

1900644    Diantlmony  trknlde.  flower*  of  anti- 


1903338 
1303383 

7784341 

1337533 

1303338 

643031 
71433 
C5SS0 

100470 


araenlc 


Red  aiaenlc  aidflde . 
Aiaenlc    add    anhydride. 

oslde. 
Aisenic  diloride.  aiaenloua  chloride. 

araenoua  chloride,  butter  of  aiaenlc. 
ArMnkMia    add.    anenloua    oxide. 

white  aiaenie. 
Anenloua  aulflde.  yellow  araenlc  lul- 

flde. 

Cyclohexatriene.  benaol „— _ 

Benaenecarbozyllc  add.  phenylf  or- 
mic  add.  dracyllc  add. 
Phenyl  cyanide,  cyanobenaene- 
Benafnerarbonyl  chloride  - 


100447 

7787475 

7787497 

7787566 

13687884 

133884 


acetic  add  butyl  eater . 


110100 
10M04 


teft-- 


100738    1-aminobutane.. 


107936    Butanok  add.  ethylacetic  add. 


tart-. 
tao-. 


78819 

613496 

13963846 

76649 

79313 


5* 


7789436    , — 

10108643    

7778441  Trtcaldum  orthoaiaenate. 
53740166 


75307    CaitMe.  aoetylenofen.. 
13766180    Caldum    chroma    yellow.    sebUn. 
yellow  untramarlne. 
583018    


Carbaryl. 
carbon  diaulflde. 

Chlordaae. 
Chlotlne. 


Chlotobenaene . 

Chlorolotm- 

Chlotpyrifoa. 


Chloromlfaalc  add. 

Chromic  acetate 

Chromic  add. 


Chromic  fulf ate 

Chromoua  chkxide — 
CobaltouB  bromide  — 
Coabaltoui  formate-. 
Cobaltoua  aulfamate . 
Coumaphoa 


1300630 

77786U 

1306788 

133063 

63353 

75160 

57749 

79003 

108907 

67663 

3931883 

7790945 

1066304 

11115745 

10101538 

10049055 

7789437 

544183 

14017415 
56734 


Ume.  hydrated.  alaked 
hydrate. 


Uma.  caldum 


Ume.  quicklime. 


Orthocide.406, 8R-406.  Vandde^S  _ 

Serin 

Carbon  Uaulflde.  dithiocarbonic  an- 
hydride. 
Tozlchlar,  ehlofdan. 

iioitochlorobewm,  benaen  chloride. 

trichloromKhane- 

Dunban  -._——— 

Sulfuric  chlorohydrin . 

chromic  anhydride,  chromium  trios- 
ide. 


Cobalt  bromide - 
Cobalt  formate  ~ 
Cobalt  sulfaniate. 
Co-Ral 
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CAS  No. 


Syncmyma 


laomeri 


CAS  No. 


Ci'cacd. 


Cupilc  acetate. 
Cupric  aoetoaraenlte . 


Cupricchlotlde. 
Ciqirlc  nitrate- 


Cuprtc  oxalate. 
Cupric  BuSate. 
Cupric  aulfate.  ammooiated 

Cupric  tartrate .. 

Cyanocen  dUoride  , 


Cydobexane. 


a.4-Dadd. 
S.4-D4 


DOT. 


Dicaaha. 


DCdilobenll. 
Dtddone 


X3-Diehloroproplonic  add. 

nidilQnm« 


INeldrin. 


Diethylamine . 


Dtmethjiamlne. 
Dinitrobenaeoe  (mixed) . 


DimlfotOD. 
Diuron. 


DodeeytbenaeneaaUanie 


■ndoanltea. 


fiMlrin— 


thloo. 


Bthj^benaene . 


Bthyknediamiiie . 


Bthylenedlainlne- 
Jetiaaeette  add  (EDTAX 
Vtoric  ammonium  dtrate . _ 
FtaTie  ammonium  oxalate . 


Ftaric  chloride . 


Feirift  fluoride. 
Peiikt  nttrate- 


Vetrte  mlfate- 


PenooB  ammonium  auUate . 
VerrouB  diloride . 


U1977S    Crecylicadd m- 

Hydraxytoluene. — ., o- 

p- 
143713    Copper  acetate.  cryataliaedTerdigrta.  — 
13003038    Copper  acetoaiaenite.  copper  ace-  ... 
tate  araenite.  Pari*  green. 

7447394    Copper  chloride 

3351338    Copper  nitrate -„ 

5893063    Oointer  oxalate 

7768987    Copper  aulfate 

10380397    Ammoniated  copper  sulfate 

815837    Copper  tartrate 

606774    

110837    Hexahydrobenaene.  hexamethylenei 
hexaaaphthene. 

M757    3.4-diehlorapbenoxyacetlc  acid 

94111    3,4-dichloropbenoxyacetic  add  ester 

94791 

94804 

1330189 

1938387 

1938616 

1939733 

3971382 

3S168267 

63467111 

60393    pj»'-DDT 

SSS416    Dipofene.  Diasitol.  Basudio.  Spec- 

tradde. 
1918009    3-methoxy-3.a-dichlorobeiisoic  add.- 

1194656    3.6-dichlorobensonitrUe.  X6-DBN 

117806    Physon.  dichloronaphtboqutnone 

76900    Dalapon . 

63737    3>dichloroviiiyl     dimethyl     phos- 
phate, Vapona. 

60671    Alvlt 

109897    

134403     -_— "* 

28164545    Dinitirobaizol ."..-!Z™Z..".™  m-.™ 

o- 

61285    AkUfoi „„  {isTJ 

(2.4-) 

88007    Aauadde „. 

S764739    Dextrone.   Redone.   Diquat   dibro- 
mide. 

10M44    Dl-cyston 

330641    OOin.DMU 

27176870    

118297    Thiodan 

72208    ICendrin,  Compound  269 .™ „. 

663122    Nialate.  ethyl  methylene,  phosphor- 
odlthioate. 

108414    Phenylethane 

107153    1.2-diaminoethane. „ 

60604    Edetic  add.  Havidote,  (ethj^enedinl- 
trilo)-(etraaoetie  acid. 

1185575    Ammonium  ferric  dtrate 

2944674    Ammonium  ferric  oxalate  — .. . 

55488874   

7706080    Flores  martis,  inm  tridiloiide ~ 

7783608    

10431484    Iron  nitrate " ~"      '"™ 

18838226    Ferric  persulfate,   ferric  aesquisul- 

fate.  fenlc  temUate. 
10045893    Ifohr's  aalt,  iron  ammonium  sulfate . 
7758943    Iron  dikaride.  iron  dichloride.  iron 


108394 

0S487 

106445 


99650 

628290 
100254 
329715 

573668 


protochloride.                                  ^ 

\ 

^y 

\ 

y 

< 

\ 

\v 
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MIIES  AND  IfOUlATIONS 

TAau  116.4A.— List  o/hoMardmu  $Mb$tanee»   OonUnaed 


CAB  If  a 


fiynooyiM 


CABna. 


Fonniei 


rraaSM    iron  vltral.  iron  mUmt*.  Iran  pmto- 
■nltete. 
SOOOO    ICathyl  •Melijrde.  bmOimwI.  to 


jMIM    JtothMfwin 

iioira 


•UtjtaMdlBartaxylle  add.   boletle 


Outhlon- 


Heptachlor- 


BTdroddotle  Mid. 
Hjdrafluarie  add . 
HjrdFOfcn  cyanide  • 
Isopnne  

dodecylbc 
KdthMM. 


•octate. 
anenate- 


9M11  a-fuialdthyda.  mrMoiiieie  aldehyde . 

moo  OiiHiinn.  I 

T04a  Veldeol-104.  Drlnam.  Beptacran . 

7047010  Hydraaaa  ehlarlde.  mnriatte  acid . 

7004309  Flnotaydrteaeid. 


74000    Bydfocyanie  acid» 


cMflrtde^ 

fluoiMrate. 

Ouortde. 


70700    »«Mttiyl-l>toatadiene . 
43904401 

115333    DK|KehIorai>bMiylV 

triehloranetlirlearMnol. 
dieofoL 

301043    Sucaroflead 

7704400    i- 

704S3B3   . 

10109404   

77S0004     


once 


nttiate. 
■tearate- 


13014000  Lead  Ouocotarato 

7703403  LMd  dUmorlde. 

lOlOlOOr  — : 

10000740 


Ooortde. 


7430400    ataarie  acid  lead  aalt. 
1073SB1    


7440143   

1314070    Oalena. 


Lead  ttalocyaaate. 
Undane 


mhlnm  d»i  wiiate . 
Malathinn 


103070    LeadeaUocgraiiato 
Uaoo    OamiBa-BHC 
adilorlde. 
143073S0 


ba- 


1317U    Phoepothinn- 


ICalaieacid. 


110107    Cla-biitenediote        add.        da-l> 
cthylenedieaibaoiylle    add.    taxme 


Maldc  anhydride- 

Blefcmic  cyanide - 
Mercuric  nitrate . 
Mercuric  eulfate . 
Mercuric  thloeyanate . 

MercurooB  nitrate 


Methoxychlor 

Methyl  mercapten — 


Methyl  nethaerylate- 

Methyl  parathioa- 
MeTtnphoa. 


100310    3>furaiMlioae.  de/buteBediolc  aa- 
hy^kle.  toxmc  anhy*lda. 

103041    Mercury  cyawlrte . 

10046040    Mercury  nitrate,  mercury  pemitrate 
7703380    Mercury  enlfate.  MRcnry  penulf ate 
aOSOU    Mercury  thiocyanate.  mercuric  ml- 
focyaiMte.  mercuric  lalfoeyanlde. 


Mercwy  protonltrmte- 

DMDT,  methoaiy-DDT 

MrthanKhiol.       Baereaptoinethaae. 
methyl  iuiniydrata.  thloaaethyl  al- 


Mexacarbate. 


Ifonoetliylamine  — 
Monoaacthylainlne  , 
Haled 


104U786 

73430 
74031 


MethacryUe     add     methyl 
Biethyl-3-methyl-3-propenoate 

300000    mtros-OO 

7700347    Phoedrtn 

S1S104    Xectran. 

78047    Bthylamlne.  aminoethane- 
74000    Methytamlne.  amtnamethane- 
300700    Dibroai. 


\ 


Waphttmlene- 


Maphtbenle  add . 


Nickel  ammonium  lulfate. 
Nickel  chlortde- 


01303    White  tar.  tar  eampbor.  naphthalln . 
1338348    CydohezaaecarbcKyUc   add.   heza- 


18000100    Ammonium  nldwl  aoUate . 
3731 1068    NlckelouB  chloride . 
7710840    


\ 


V0L4S^Na 
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CA8N& 


^mooyms 


laoneri       CAS  No. 


MiCBn  Dydtraslda* 
Nhifcal  iiHrata . 
Nkkelnlfiite. 
Nitric  add. 


13084487 

14310783 

7780814 


NkkekNii  hydroxide. 


mckekHM  aulfate- 
AqnafOrtie. 


10103440 
38184880 


Nltrobenaol.  oil  of  mlttMuie . 
NItrocen  tetraoxide. 
Mooonitrophewd  . 


Parathioa- 


FwitarhlnfophenoL. 


ozydilortda .. 
pentaaulflde. 


I  tridilortde  ..MM 
FaiyehOfteBtad  Mpben^. 


Potaminmi 


araenlte~~>. 

dironate^-M 
cyaiilde« 


ftofikooic  anhydride* 
Pyiatlirtm 


Selenium  oxide. 
Sodium 


ite. 


Sodium  aiaenlte. 
Sodium  MchiflwiatOM 
Sodium  MfloorideM 
Sodium  Mialftte„ 


Sodtuia  chrosBate  * 
Sodium  eyantda. 


86383 

87808 
108883 

78448 

7604383 

7733140 


10038873 

1814803 

7710183 
1336363 

7784410 

10134803 

7778800 

rraoooo 

181008 
1310883 

7733647 
78004 

133636 

121300 

131311 

01338 

100463 

7446084 

7440338 
7631803 
7784468 
10688010 
1333831 
7ai006 

7778113 

143330 

38186300 


Faratorm.    Formacene.    Triformol. 

polymeriaed  formaldehyde,  polyox- 

ymethylene. 

DNTP,  Niran ™.„ 

POP.  Fente 

Cariwlic  add.  phenyl  hydroxide,  by- 

droxybenaene.  oxybenaene. 
Dipboagene.      earbonj^      chloride, 

dilorofwiuyl  diloride. 
Ortbophoephorie  add .. 
Black  pboaphorua,  red  phovborua, 

white  pbo^borua,  yellow  phaQ>bo- 

ma. 
Pboapboryl    chloride,    pbaapborus 

ChloTlde. 
Pboipboric  suMde,  thi<9hospbaric 

anhydride,  pboaphorua  pemlfide. 
Phoapborous  chloride . 
PCB.  Arodor,  polyeblorlnated  dl- 

phenyls. 

Potassium  metaarBenlte. 
Potaadum  dicbroinate . 


Potassium  hydrate,  caustic  potash. 

potassa. 

Cbamdeon  mineral . 
Propanoic  add.  metbylaoetle  add. 

ethylf ormic  add. 
Propanoie  anhydride,  methylaoetic 

anhydride. 

grretbrinl . 

Pyretbrin  H — , 

l-benodne.  benao(b^yrUUne,  leuo- 

eidine,  dilnolelne.  leuooL 
Reeordn.   l.S-benaenediol,  metaKU- 

hydroxybenaene. 
Selenium  dioxide. 
Natrium 

Diaodium  arsenate 
Sodium  metaarsenii 
Sodium  dtcbromate 


m- 

0-. 

P-. 


884847 
88786 

100027 


Sodium  add  sulfite,  sodium  hydro- 
gen sulfite. 


7081404    Vmiaumite- 


M^^k^^  1    ■■!      II    il  1  II      Hi 

uuuium  ny ifwiimw  in  ■ 


16731806    Sodium  bydrooen  sulfide. 
1310732    caustic  soda,  soda  lye,  aodium  hy- 
drate. 
7681888    Bleach  «.. 


134414    Sodium  metboxide- 


7888704 
10030334 


\;: 
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RULES  AND  REGULATIONS 


CASNa 


ClBMOw 


Bodlaaii  phoiphato.  tribMie. 


Mlcnlte- 


10140665 

rraM44 

TMlfttf 

lOlOlMO 

10M1M4 

TTSUM 

101S4SM 

lOlOUM 


Straiauin  dwaaate . 

OUH.hnliift 

fl^HMC  


Sulfnrleaeld. 
Sulfnr  nonoelikiride- 
a.4>Taeid 


7M4>M  oaatnuun 
urrian  sniftB-ehioritf*. 


SMM91    V 


TDK 

TMncUijrl  Isad ,,    -, 

Tetnethyl  pyraptaosphaU . 
Totaeoe —~— —.—->— 

TaxaptaoM 

THcMorfOo.i..,.. 


UTtaon  

IMMTI    

»1M1M    

TlMi    DOO. 


18T4n    T»PP.  

loans  ToiaoL 


piMoin- 


•0013U    Cuapbecfalor. 
SMM    Dtptam 


TridtlorapbeBol . 

THethaaolaiBliw 
dodeeylbmiinMnlfnnatii 

TliethTlualiM 

TriaMthylaiiiliM.. 

TltanylaeaCi 

UkaoylBttnto. 


OylHu 


aioTsai  ooD—wni. 

37331417 


toraaono. 


iai44a 

7M0S    TMA 
MIOM 

moaoM 

aM7«7N 
1314*31 


▼■nifdyl  ■ottet*- 
yiB]rI  aeatate . 


Xylene  Qatud). 


Xytaneol. 


Ztoe  aectste. 


dUofMt. 


ZlaceMbaaBte. 


ik9*aaiilllU. 


•  phi 


■Ma 


ZIdc  piMMpiildeM 


nttate. 


Zlreaalum  Milteto 
Zbcoalnm  tetn^ehlOTide 


14044613    DlKiltetaBlreanie 
10036110    


Tabu  116.4B.— Li<t  of  Hazardous 
SubMtaneet  By  CAS  Number 
CAS  Mo.  and  eommtm  name 
BOOOO   Vonnaldehydo 

van  DBTT 

SiaSS  a.4-Dinltro|)liaiol 

53686  Tlrlchlorfan 

863S2  PanUikn 

S6TM  OmunaphM 

67246  ttrydmlne 

S7746  ChkM-duie 


60004  athylenediainlnetctrmaceClc 

(XDTA) 

60671  DWdrin 

63533  AnOine 

62737  XMdUorvM 

63262  Cutaryl 

,64186  PtmileMld 


add 


64197 
65850 

67663 
71432 
72206 
72435 
72548 
74896 
74906 
74931 
75047 
75070 
75150 
75207 
75445 
75603 
75649 


Acetkadd 

BemoiCMid 

Chlorofonn 

Bemene 

Endrtn 

MetlKnydUor 

TDE 

Monainethylamlne 

HydrocsD  cyuikte 

Methyl  BMitCTptMi 

MoooeUiylainliie 

AoeUlddiyde 

carbon  diMiUkle 

Caidum  carbide 

PTioeBeiie 

Trtmetliylaoilne 

tert-Butylamine 


T5990   2J-Dlehk>roproplonle  add 
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76448 

Heptachlor 

78002 

Tetraethyl  lead 

78796 

iMprene 

78819 

tao-Butylamine 

79094 

Proplooleadd 

79313 

too-Butyric  add 

79367 

Aeet^  chloride 

80626 

Methyl  methacrylate 

85007 

Dtquat 

g^g^ 

Outhlcn 

87868 

Fntadilorophenol 

88758 

o-mtropbenol 

91203 

Naphthalene 

91225 

QniiykHiM 

93765 

2.4>-Tadd 

93798 

2.4^Teater 

94111 

2.4-0  eater 

96Wf 

2.4-Dadd 

94791 

X4-D  eater 

94804    2.4-D  Butyl  ester 

96476   o-Xyleni 

95487    o-Crea^ 

98011    Furfural 

98884    Benaoyl  chloride 

98953    NltrobeoBene 

99650    m-Dinltn>beiiieiie. 

100027    p-mtrophencd 

100254    p-Dinltfobenaene 

100414    Ethylbflmene 

100425    Styrene 

100447    Beniyl  chloride 

100470   Benaonltrile 

105464   aec-Butyl  acetate 

106423    p-Zyleoe 

106445    p<:rew>l 

107028    Aerolein 

107051    Allyl  chloride 

107131    Acrylonitrile 

107153   EthylOKdlainliie 

107186    AllylaMohol 

107493    Tetimetliyl  pyrophoaphate 

107926    n-Butyrkadd 

108054    Vinyl  acetate 

108247   Aoetk  anhydride 

108316   Maldc  aohydrida 

108383    m-Xylene 

108394    m-CrtKA 

108463    Rew>rclilol 
108883    Tcriuene 
108907    Chlorobeoaene 
108952    Phenol 
100739    n-Butylamine  ■ 
109897    DiethybBnlne 
110167   Maleicadd 
110178   Fumaricadd 
110190   iso-Butyl  acetate 
110827   Cyclohe«ane 
115297    ftHloauUan 
115322    ir«>ith^»|» 
117806    DichloM 
121211    Pyrethrlh 
121299   PyreChrtti 
121448   Triethylamine 
121765    Malathjqp 
123636    Ptoplonip  anhydride 
123864    n-Butyl  Acetate 
lao-Araji  acetate 

Sodium  atethj^ata  > 

Ztne  phenolauU onate 

Gaptan 

Cuprie  adetate 

Sodium  oyanide 

Potanium  cyanide 

Methyl  israthlo^ 

Disulfotik 

Haled 

Lead  acetate 

Aldrln 

Mencarbate 

2^I>lntt>ophenol 

Diuron 

Diazinon 

Qyanoceit  chloride 

Atntnrtntilm  cartMSiate 

Acetyl  tetnlde 
aeo-But]^8mlne 
o-Dtnitrobenaene 
tert-Butyl  acetate 
Uranyl  aoetate 
Barium  cyanide 
Cadmluni  aoetate 
Oobaltoua  f nmate 
m-Nltrophenol 
Zineeyanlde 
ZtneaoeCtte 


124403 
124414 
127822 
133062 

142712 
143339 
151608 


298044 
300765 

301042 


315184 
329715 
330641 
333415 
506774 
606876 
506967 
513495 
528290 
540885 
541093 
542621 
543908 
544183 
564847 
567211 
557346 
557416 
583122 
573568 
892018 
692041 


2,6-Olnitroidienol 
OaMum  cgnuilde 
MereiBte  «yanlde 
Mercmlc  thloeyaaata 


592870 

625161 

626380 

628637 

631618 

815827 

1066304 

1066337 

1072351 

1111780 

1185575 

1194656 

1300716 

1303283 

1303328 

1303339 

1305620 

13067te 

1309644 

1310583 

1310732 

1314621 

1314803 

1314847 

1314870 

1319773 

1320189 

1327533 

1330207 

1332076 

1333831 

1386216 

1336363 

1338245 

1341497 

1762954 

1863634 

1918009 

1928387 

1928478 

1928616 

1929733 

2645597 

2764729 

2921882 

2944674 

2971382 

3012665 

3164292 

8351238 

3488369 

5893663 

5973736 

6009707 

6369966 

7428480 

7440235 

7446084 

7446142 

7447394 

7658794 

7801549 

7631893 

7631905 

7632000 

7645252 

7646867 

7647010 

7647189 

7684382 

7664393 

7664417 

7664939 

7681494 

7881829 

7697372 

7899458 

7705080 

7718649 

7719122 


I<ead  thlocyanate 
tert-Amyl  acetate 
sec-Amyl  acetate 
n-Amyl  acetate 
Ammonium  acetate 
Cupric  tartrate 
Chromic  acetate 
Ammonium  bicarbonate 
Lead  stearate 
Ammonium  carUkunate 
Ferric  ammonium  dtrate 
DIchlobenll 
Xylenol 

Arsenic  pentoxide 
Arsenic  disulfide 
Arsenic  trisulflde 
Caldum  hydroxide 
Calcium  oxide 
Antimony  trioxide 
Potassium  hydroxide 
Sodium  hydroxide 
Vanadium  pentoxide 
Phoq>horu8  pentasulf Ide 
Zinc  phosphide 
Lead  sulfide 
Cresol  (mixed) 
2,4-D  ester 
Arsenic  trioxide 
Xylene 
Zinc  borate 
Sodium  bifiuoride 
Ammonium  hydroxide 
Polychlorinated  blphenyls 
Nmihthenic  add 
Ammonium  bifiuoride 
Ammonium  thlocyanate 
Ammonium  benzoate 
Dicamba 
2,4-D  esters 
2.4>T  ester 
2.4-D  ester 
2.4-D  ester 
2.4,5-T  ester 
DiQuat 
Chlorpyrifos 

Ferric  ammonium  oxalate 
2.4-p  ester 

Ammtmlum  dtrate,  dibasic 
Ammonium  tartrate 
Cupric  nitrate 
Zinc  carbonate 
Cupric  oxalate 
Anmumium  oxalate 
Ammonium  oxalate 
2.4>-T  ester 
Lead  stearate 
Sodium 

Selenium  oxide 
Lead'sulfate 
Cupric  chloride 
Sodium  phosphate,  dibasic 
Sodium  phosphate,  tribasic 
Sodium  arsenate 
Sodium  bisulfite 
Sodium  nitrite 
Leadarsmate 
Zlncdiloride 
Hydrochloric  add 
Antimony  pentachloride 
Phosphoric  add 
Hydrofluoric  add 


7732647 
n2S140 


Sulfuric  add 
Sodium  fluoride 
Sodium  hypochlorite 
Nitric  add 
Zinc  bromide 
Ferric  chloride 
Nk^el  chloride 
Phoq>horu8  trichloride 
Ferrous  sulfate 
Potassium  permanganate 
Phosphorus 


7733020 

7758294 

7758943 

7758954 

7758987 

7773060 

7775113 

7778441 

7778509 

7778543 

7779864 

7779886 

7782505 

7782630 

7782823 

7782867 

7783188 

7783359 

7783462 

7783495 

7783508 

7783564 

7784341 

7784409 

7784410 

7784465 

7785844 

7786347 

7786814 

7787475 

7787497 

7787555 

7788989 

7789006 

7789062 

7789095 

7789426 

7789437 

7789619 

7790945 

8001352 

10022705 

10025873 

10025919 

10026116 

10028225 

10028247 

10039324 

10043013 

10045893 

10045940 

10049055 

10099748 

10101538 

10101630 

10101890 

10102064 

10102188 

10102440 

10102484 

10108642 

10124502 

10124568 

10140665 

10192300 

10196040 

10361894 

10380297 

10415755 

10421484 

10588019 

11115745 

12002038 

12054487 

12125018 

12125029 

12135761 

12771083 

13597994 

13746899 

13766190 

13814966 

13826830 
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Zinc  sulfate 

Sodium  phosphate,  tribasic 
Ferrous  chloride 
Lead  chloride 
Cupric  sulfate 
Ammonium  sulf amate 
Sodium  chnnnate 
Caldum  arsenate 
Potassium  bichromate 
Caldum  hj^>ochlorite 
Zinc  hydrosulf ite 
Zinc  nitrate 
Chlorine 
Ferrous  sulfate 
Sodium  selenite 
Mercurous  nitrate 
Ammonium  thiosulf ate 
Mercuric  sulfate 
Lead  fluoride 
Zinc  fluoride 
Ferric  fluoride 
Antimony  trifluoride 
Arsenic  trichloride 
Lead  arsenate 
Potassium  arsenate 
Sodium  arsenite  ^ 
Sodium  phosphate,  tribasic 
Mevinphos 
Nickel  sulfate 
Beryllium  chloride 
Beryllium  fluoride 
Beryllium  nitrate 
Ammonium  chrtanate 
Potassltmi  chnmate 
Strontium  chnnnate 
Ammonium  bichromate 
Cadmium  bromide 
Cobaltous  bromide 
Antimony  tribromidie 
Chlorosulf onic  add 
Toximhene 
Sodium  hypochlorite 
Phosphorus  oxychloride 
Antimony  trichloride 
Zirconium  tetrachloride 
Ferric  sulfate 
Sodium  phosphate,  dibasic 
Sodium  pho^hate.  dibasle 
Aluminum  sulfate' 
Ferrous  ammodium  sulfate 
Mercuric  nitrate 
Chromous  chloride 
Lead  nitrate 
Chromic  sulf  ate 
Lead  iodide 

Sodium  phoq>hate,  tribasie 
Uranyl  nitrate 
Sodium  selenite  ' 

mtrocen  dioxide 
Lead  arsenate 
Cadmium  chloride 
Potassium  arsenite 
Sodium  pho^hate.  tribasic 
Sodium  phosphate,  dibasic 
Ammonium  bisulfite 
Ammonium  sulfite 
Sodium  pluMvhate,  tribasic 
Cupric  sulfate,  ammonlated 
Mercurous  nitrate 
Furic  nitrate 
Sodium  bichromate 
Chromic  add 
Cupric  aeetoarsmlte 
Nickel  hydroxide 
Ammonium  flu<»1de 
Ammonlimi  chloride 
Ammonium  sulfide 
Sulfur  chloride  ^ 

Beryllium  nitrate 
Ziroonlum  nitrate 
Caldum  chromato 
Lead  fluoborate 
Ammonium  fluoborate 
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1S9U8M  aee-But^amliM 

14017415  OotettoutmltemAte 

14ai«TSS  Mlekd  nltnto 

14388493  Ammoolum  oanlato 

14S0TS88  Uthlum  etaranate 

148074SS  Ammofilnm  tartrate 

148SW78     ^«»w.  mwmmuw>tmtk  i»t>lnri<U 

14889988   Zinc  unmaolnm  dilorlde 

14844813   Ztrooolnm  nlfate 

18809180   Nickel  uamoolum  niUate 

18731808   Sodium  hTdromiUlde 

18871719   Zinc  dlloofluoride  . 

18919190   AmnMalum  lUBOfluoride 

189SS968   Ztroonlum  pota>tum  fluoride 

35154S45   Dinltrobenaene 

38184888   mtrophenol 

3S1S8800   Sodhun  dodeeylbenaeneeulf ooate 

3S1878S3   Trfefakvoiihenol 

38188184    3.4>Terter 

38188387    3.4-Derter 

38384083    CUetum 

dodecylbcmeiMiilfoiiate 
27178870   Dodecylbeneeneealfonlc  acid 
27323417   TWethanolamlne 


37774148  Vanad^aoUate 

38300748  Anttaooy  potaalum  tartrate 

S083S894  Parafoimaldebyde 

38478780  UMtnyl  nitrate 

37311088  mckel  diloride 

43S04481  DodecynMonDeeuUtsiate  toopro- 

pannlamlne 

93838388  Ztne  ammontam  ehlorlda 

S3740188  Calctam  aiaenlte 

53487111  3.4-D  eater 

55488874  Fsrite  amraonlum  oxalate 

61793073  3.4.5-Ti 
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PART  117— OETBUMMATION  OF  RE- 
MOVAMUTY  OF  HAZARDOUS 
StMSTANCXS 

AOiafCT:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  re^ulAtiofi  estab- 
lishes new  rules  for  the  determlninA- 
tion  of  the  remorabiUty  of  hazardous 
substances  as  required  under  a  provi- 
sion of  the  Federal  Water  Pollution 
Ctmtrol  Act.  This  regulation  should  be 
read  in  conjunction  with  other  new 
regulations  for  haaardous  substances 
which  are  also  being  <4nt>mulgated 
today  in  this  same  separate  part  of  the 
Fedibai.  Racism,  and  which  desig- 
nate hazardous  substances,  harmful 
quantities,  and  rates  of  penalty. 

EFFECTIVE  DATE:  June  12.  1078, 
except  for  vessels.  For  vessels  the  ef- 
fective date  is  September  11. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Kenneth  M.  Ma^enthim.  Director. 
CrltCTia  and  Standards  Division 
(WH-585),  U.S.  Environmental  Pro- 
tection Agency.  401  M  Street.  SW.. 
Washington.  D.C  30460  (phone:  302- 
756-0100). 

SUPPLEMENTART  INFORMATION: 
On  December  10,  1975.  a  docum«it 


was  published  in  the  PtanaL  Raoi 
(40  FR  59977)  propotnff  to  create  a 
new  part  117  in  Title  40  of  the  Code  of 
Federal  Regulations  It  was  a  propoaed 
determination  of  actual  removabUlty 
under  section  IlKbXSXBXl)  of  the 
Federal  Water  Pc^utkm  Control  Act 
(33  UJS.C.  1251  .et  seq.)  (ttM  Act)  for 
substances  pn^weed  as  haardous  sub- 
stances under  Section  Sll(bX3)(A)  of 
the  Act  (40  FR  59060).  At  the  same 
time,  the  designation  of  kazardoua 
substances.  detCTmtnatlnn  oPharmful 
quantities  and  determination  of  penal- 
ty rates  were  proposed  as  Parts  116, 
118  and  119  respectively.  Final  pro- 
mulgation of  those  regulations  is  con- 
current with  this  rulemaking. 

Interested  persons  were  given  until 
March  1.  1976  to  submit  written  com- 
ments on  all  aspects  of  the  proposed 
rules.  Each  of  the  comments  lecehred 
has  been  carefully  considered  In 
adopting  the  final  rules  which  are  pro- 
mulgated at  this  time. 

1.  Removabaitw  of  ofUike  Mtith 
stance*.  A  number  of  oommenters  ex- 
pressed the  opinifm  that  certain  of  the 
proposed  haaardous  substances  could 
actually  be  removed  from  the  water 
after  discharge.  After  reviewing  the 
comments,  physical-chemical  data, 
and  existing  ofl  removal  technology,  it 
is  agreed  that  some  designated  sub- 
stances can  actually  be  removed  under 
most  conditions  of  dlacharge.  It  la 
noted  that  these  substanoes  have 
limited  water  solubility,  a  relatively 
cohesive  mass  and  are  leas  dense  than 
water.  Thus,  they  resemble  petroleum 
oils  in  their  behavior  when  dlacharged 
to  water.  The  substanoes  can  be  de- 
scribed as  those  with  vedflc  gravities 
less  than  1.0  and  water  solubility  less 
than  1,000  mgA  Accordinidiy.  the  final 
rule  makes  the  determination  that 
mnyl  acetate,  ethylbenaene.  xylene, 
allyl  chloride,  benaene,  cydohexane. 
isoprene.  methyl  methacrylate.  sty- 
rene.  and  toluene  can  actiully  be  re- 
moved. 

2.  Definition  of  removability-  Many 
comments  dealing  with  the  question  of 
removability  expressed  alternative  In- 
terpretations fran  that  proposed  by 
the  Agency.  The  basic  inue  Is  that  sec- 
tion 311(aX8)  defines  the  term  remove 
or  removal  as  follows.  "(8)  'remove  or 
removal'  refers  to  removal  of  the  oil  or 
hazardous  substanoes  from  the  water 
and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to 
minimize  or  mitigate  damage  to  the 
public  health  or  welfare,  including, 
but  not  limited  to.  fish,  shellfish,  wild- 
life, and  public  and  private  prtq^erty, 
shorelines,  and  beachea." 

It  was  recognized  that  tot  every  sub- 
stance it  may  be  posaihle  to  take  some 
action  to  mfaifanta^  QT  mf^g**^  dam- 
ages to  puUfe  health  or  welfare  de- 
pending on  the  circumstances  of  the 
discharge.  Thus,  oommenters  argued 
that  under  this  part  of  the  definition 


of  remove  or  removal,  all  substances 
should  be  determined  to  be  removable. 

However,  section  311(bxaXBXi)  re- 
quires a  determination  whether  any 
designated  substance  can  actually  be 
removed  (onphasls  added).  Tlie  Agen- 
CT'B  proposal  stated  that  this  determi- 
nation of  actual  removability  was  sep- 
arable from  the  definition  of  remove 
or  removal  found  in  Section  SlKaXS) 
and  referred  only  to  the  actual  phys- 
ical, chemical,  or  btological  separation 
of  the  substance  from  the  water. 

With  regard  to  the  question  of 
actual  removability,  the  chemical, 
physical,  or  biological  separation  of  a 
pollutant  from  the  water  or  shorelines 
depends  upon  the  hydndoglcal  charac- 
teristics of  the  receiving  wat^  at  least 
as  much  as  upon  the  properties  of  the 
substances.  In  general  a  substance 
when  discharged  to  a  eontained  water 
body  of  limited  slae  often  can  actually 
be  removed  to  some  degree  from  that 
water  body  or  shoreline.  On  the  other 
hand,  such  substances  when  dis- 
charged to  a  large  free  flowing  water 
body  cannot,  in  general,  be  effecttvdy 
separated  from  the  water.  Often  It  1| 
the  water  body  and  other  circum- 
stances surrounding  the  discharge 
that  dictate  the  success  of  attempts  to 
actually  remove  the  substance.  Howev- 
er section  311  requires  that  the  deter- 
mination of  actual  removability  be 
made  with  req>ect  to  rtesignatrd  sub- 
stanoes rather  than  leeelviug  water 
bodies.  In  addition,  section  311  also  ap- 
plies to  discharges  to  the  ahoreUnea  oi 
the  navigable  waters.  Disdiargea  of 
designated  substanoes  which  result  in 
contaminated  shorelines  can  neaiiy 
always  be  physically  or  chemically  re- 
moved to  somfr  degree  from  the  shore- 
line. Thus,  for  subatances  other  than 
thoee  identified  as  actually  removable, 
there  is  no  clear  a  priori  determina- 
tion of  removaMlity  which  wHl  satisfy 
an  potential  dlapharge  situations.  In 
effect,  many  suntances  are  only  par- 
tially removable  and  therefore  also 
partially  nonremovable.  As  stated  in 
the  proposed  rulemaking,  the  Intent  of 
section  311  and  the  implementing  reg- 
ulations is  the  prevention  of  dis- 
charges of  hazardous  substances.  A  de- 
termination that  all  substances  are  ac- 
tually ranovable  would  negate  the  in- 
centives for  cleaner  operation  and 
more  careful  h^nHiiwy  provided  by  the 
dvll  penalties  in  thoee  etreumstanoes 
where  dischargee,  whUe  subject  to 
mitigation,  cannot  be  actually  re- 
moved. Therefore,  the  Agency  has  de- 
termined that  the  most  satisfactory 
definition,  and  the  one  whi6h  best  sat- 
isfies the  congresstooal  intent,  is  to 
define  oU-like  hawrdoua  substances  aa 
actually  removable,  and  to  define 
other,  less  genwally  removable  haa- 
ardous substances,  as  not  actually  re- 
movable. Such  non-oO-Uke  haaardous 
substanoes  can  on  oeoaston  be  partial- 
ly removed  from  the  water  or  adjoln- 
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Control  Act.  This  regulation  should  be 
read  In  conjunction  with  other  new 
regulations  for  hazardous  substances, 
which   are    also   being   promulgated 
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f  ects  such  as  biochemical  oxygen 
demand,  reduction  of  amenities,  and 
the  tainting  of  seafood.  Further,  these 
effects  were  not  utilized  in  the  pro- 


Syston;  or  part  of  a  designated  Na- 
tional Forest  WUdemess,  a  designated 
National  Pai±  System,  or  a  designated 
Natioiial  WUdemess  Preserve  System. 


ing  shorelines.  On  the  whole,  however. 
mtdi  substances  wffl  not  in  teet  be  re- 
movaUe  and  so  are  property  designat- 
ed as  "not  actually  removable."  Since 
Congress  hai  tn  easawe  defined  ofl  as 
removable,  it  is  logkal  to  deftase  sub- 
stances with  oO-I&e  pfaysleal  eharao- 
teristics  as  removable. 

As  noted  prevlonaiy  in  the  PreamMe 
to  this  Part  117  some  strtMtances  have 
been  described  as  ofl-l&e  on  the  baslB 
of  similarity  in  b^iavior  to  ofl  when 
discharged  to  water.  Lc  limited  solu- 
bility, less  dense  than  water,  and  rela- 
tively cohesive  mass.  The  Act  defines 
oU  in  narrative  form  but  left  to  the 
Agency  the  responslbiuty  for  designat- 
ing and  therefore,  deflntog  hazardous 
substances.  The  Agency  defined  haz- 
ardous substanoes  in  Part  116  on  the 
basis  of  toxioologlcal  effects.  For  Part 
117  the  Agency  devdoped  a  rationale 
to  distinguish  between  oOs  and  oO-Uke 
hazardous  ssbstances.  That  rationale 
isasf<rilow8: 

I.  If  the  sabstanoe  Is  petroleum  de- 
rived and:     j 

A.  If  it  had.  a  defined  diemieal  stmo- 
ture,  it  Is  a  cancDdate  hazardous  sub- 
stance. 

B.  If  the  substance's  chemical  strao- 
ture  is  not  defined  and  If  It  contains 
both: 

1.  mixtures  of  isomeis,  and 

2.  Members  ot  a  honoloflous  series, 
Le.,  series  ot  organic  compounds  with 
members  differing  tnmk  aucoesstve 
members  by  ineremoits  of  CHS,  the 
subrtanee  Is  telaaslfled  as  a  petroleum 
ofl  and  is  not  covered  by  these  regular 
tions. 

n.  If  the  substance  is  non-petroleum 
derived  and: 

A.  If  It  ia  not  an  organle  solvent  ex- 
tractable,  it  Is  a  candidate  haaardous 
substance. 

B.  If  it  la  ovganle  aoiveot  extractable 
an± 

1.  If  it  Aos  a  defined  rhwnlnal  struc- 
ture. It  is  a  oandidatfe  haaardous  sub- 


2.  If  the  snhstance'a  diemical  struc- 
ture is  not  defined  and  if  It  t<nntAtw%m 
both: 

(a)  mixturea  of  iaomers,  and 

(b)  member  of  a  homologous  series, 
the  substance  Is  covered  by  these  regu- 
lations. 

On  the  basis  of  the  foregoing,  the  ten 
ofl-Uke  substtmoes  prevloudy  identi- 
fied have  be«n  determined  to  be  re- 
movable haaardous  substaocea. 

The  proposed  regulation,  under 
f  117J,  made  the  tfatoiminf^ilffn  that 
disdiarges  of  substances  that  are  not 
actually  removalde  are  nonethdess 
subject  to  datnage  mltlsatlon  aetlona 
taken  under  flection  SlKe).  Section  ST 
of  the  Clean  Water  Act  (Puh.  L.  66- 
217)  providea  (tai  new  aeethm 
31i(bX3)(BXv^)  that  the  AAnlniatra- 
tor  may  act  to  mitigate  the  damage 
caused  by  distiiarges  ot  nonremovable 
haaardous  sulistances  Mid  that  tlie 
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eoat  of  su^  mitigation  is  to  be  deemed 
a  eost  incurred  under  Section  311(e) 
and  thus  recoverable  from  the  respon- 
tfUe  person  under  sections  311  (f)  or 
(6). 
3.  Ouidelines/or  MUioation: 
Several  ommienters  addressed  the 
need  for  guidelines  on  methods  and 
procedures  for  removal  or  mitigaticm 
of  discharges  of  hazardous  substances. 
Section  SlKjXlXA)  requires  the  pro- 
mulgation   of    removal    regulations, 
lliese  regulations  will  be  developed  in 
cooperation    with    the    UJB.    Coast 
Guard.  Until  such  time  as  those  regu- 
lations are  prmnulgated,  appropriate 
damai^  mitigation  acti«»s  are  those 
reasonable  steps  taken  to  contain,  neu- 
tralize, and  remove  ttie  substance  or 
other  acticms  to  protect  the  public 
health  or  welfare.  The  general  pattern 
of  operational  response  acti<m  is  speci- 
fied in  the  Nati(»al  Oil  and  Hazardous 
Substanoes  Contigency  Plan  (40  CFR 
1510.40).  To  Insure  tiiat  such  acti<»is 
are   impropriate,   the   response   plan 
should  be  carried  out  in  consultation 
with  and  approval  of  the  On-Scene 
Coordinator  as  defined  in  40   CFR 
1510.36. 
4.  Ddlnitton  of  Mixture- 
It  was  suggested  that  the  definition 
of  mixture  is  too  simplistic  becaiise  it 
tells  to  recognize  that  the  interactions 
of  the  two  or  more  substances  cduld 
produce  a  third  substance  more  or  less 
toxic  than  either  of  the  substances 
being  combined. 

If  two  or  more  substances  are  chemi- 
cally combined  to  form  a  non-hazard- 
ous substance,  whidi  is  then  dis- 
diarged.  there  is  no  violati<m  of  seo- 
ti<m  311,  but  there  may  be  violation  of 
ottier  sectiims  of  the  Act  or  of  other 
laws  such  as  the  Resource  Conserva- 
tion and  Recovery  Act.  On  the  other 
hand  If  such  substances  combine  to 
form  a  haaardous  substance  there  is  a 
Tlolatian  of  section  311.  Rnlher,  if  a 
haaardous  substance  is  discharged  fol- 
lowed by  a  diadiarge  of  another  sub- 
stance which  renders  the  first  sub- 
stance harmless,  the  vk>lati<m  of  sec- 
tion 311  caused  by  the  first  discharge 
la  not  obviated  by  the  discharge  of  the 
second  substance.  However,  mitigation 
efforts  may  be  considered  by  the  Ad- 
ministrator in  determining  which  pen- 
alty to  apply,  as  provided  in  Part  119. 

Dated:  March  3, 1978. 

DoUOJiS  M.  COSTLB, 

Administrator. 
Taxi  117  is  added  as  follows:       f 
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117.3   DeOnitloin. 

117J   Detcnnination  ot  actual  remora- 


AuiHuaxTi.  Sees.  311  and  SOl(a),  Federal 
Water  PiAatlon  Control  Act.  (S3  U.S.C. 
1381  et  sea.). 
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TUa  regoJation  makes  a  determina- 
tion under  section  311(bX2)(BXi)  of 
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the  Federal  Water  Pollution  Control 
Act  (the  Act)  as  to  the  actual  remov- 
ability of  substances  desUnated  under 
section  311(bX2XA).  This  regulation 
applies  to  substan^^designated  as 
hazardous  under  40  CFR  part  116. 

8117.2    Deflnitiona. 

Terms  used  In  this  part  shan  have 
the  meanings  as  stated  in  40  CFR  part 
116  and  as  indicated  below: 

"Mixture"  means  any  combination 
of  two  or  more  elements  and/or  com- 
poimds  In  solid,  liquid  or  gaseous  form 
except  where  such  substances  have 
undergone  a  (diemical  reaction  so  as  to 
become  inseparable  by  physical  means. 

"Remove"  or  "removal"  refers  to  re- 
moval of  the  oil  or  hazardous  sub- 
stances from  the  water  and  shorelines 
or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimise  or  miti- 
gate damage  to  the  public  health  or 
welfare,  including,  but  not  limited  to, 
fish,  diellfish.  wildlife,  and  public  and 
private  property,  shordines,  and 
beaches. 

"Actually  be  removed"  means  the 
separation  and  isolation  of  discharged 
hazardous  substances  from  tlie  waters 
by  chemical,  physical,  or  biological 
means. 

81174    Detcmfaiation   of   actual   nmaw' 
abiUty. 

It  is  determined  .that  the  fiHIowlng 
substances  deslgflated  as  haaardous 
under  40  CFR  part'116  can  actually  be 
removed:  Allyl  chloride,  amyl  acetate, 
benzene,  cyclohexane,  ethylbonsene. 
isoprene,  methyl  methacrylate.  sty- 
rene.  toluene,  xylene.  All  otiier  ele- 
ments, compounds  or  their  structural 
isomers,  or  mixtures  thereto  derignat- 
ed  as  hazardous  substai^es  under  40 
CFR  part  116  are  detomined  to  be  not 
actually  ronovaMe.  The  determina- 
tion that  certain  designated  sul>- 
stances  cannot  actually  be  removed  by 
chemical,  physical,  or  blologieal  means 
does  not  relieve  the  disduuger  or 
third  party  from  damagt  mitigation  li- 
abilities under  sectiosis  311(f)  and 
311(g)  of  the  Act. 

[FB  Doc.  78-6340  Filed  3-10-78;  8:45  am] 
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FART  lit— OETCRAMNATION  OF 
HARMFUL  QUANTfTIES  FOR  HAZ- 
ARDOUS SUBSTANCES 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulelnaklnc. 

SUMMARY:  This  regulation  eatab- 
Hflhes  new  rules  f<H*  the  determina- 
tions of  harmful  quantttiea  of  haard- 
ous  substances,  as  required  Iv  a  provi- 
sion of  tiie  Federal  Water  Pollution 
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be  made  b|r  regulation  in  advance  of 
any  spedfle  distSiarge  situation.  It  ia 
recognized  that  ttie  degree  of  harm  to 
environmental   health   la   dependent 
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•menteents  to  sectimi  311  of  the  Fed- 
eral Water  Pollution  Contnri  Act  In- 
duding,  as  noted  in  the  preamble  to 

Part    118.    »tnfmntmmntM  awtjaruttwtm  f-ho 
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cotamenta  <m  this  point  eaqnessed  the 
<Vinion  that  the  harmful  quantities 
had    littie    meaning   unless    a   time 

n  na  In  il 
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Control  Act.  This  regulation  should  be 
read  In  coojunctlon  with  other  new 
regulatlooa  for  hazardous  substances, 
which  are  also  being  promulgated 
today  in  this  same  separate  part  of  the 
mmaja.  Ribistkb.  and  which  desig- 
nate haaardous  substances,  removabil- 
ity, and  rates  of  penalty. 

EPFBCnVS  DATES:  June  12.  1978. 
except  for  vessels.  The  effective  date 
for  vessels  is  S^tonber  11. 1978. 

FOR  FURTHKK  INFORMATION 
CONTACT: 

Kenneth  M.  liCackenthun.  Director. 
CMterla  and  Standards  Division 
(WH-685).  Office  of  Water  and  Haa- 
ardoua  liaterlals,  XJA.  Environmen- 
tal Protection  Agency.  401  M  Street 
8W..  Washington.  D.C.  20480 
(phone:  203-75ft-0100). 

SUPPLEMENTARY  INFORMATION: 
The  Administrator  of  the  Environ- 
mental Protection  Agency  proposed  In 
the  naouL  Rmsna  of  December  30, 
1975  (40  PR  80982).  to  create  a  new 
part  118  in  title  40  of  the  code  of  Fed- 
eral Regulatlona  which  made  a  deter- 
mination of  harmful  quantities  imder 
section  Sll(bX4)  of  the  Federal  Water 
PoOution  Control  Act  (SS  UJB.C.  1251 
et  seq.)  (the  Act),  for  substances  desig- 
nated under  section  Sll(bX2XA)  of 
that  Act.  At  the  same  time  the  desig- 
nation of  hasardous  substances,  deter- 
mination of  aetusl-  removability,  and 
establiahment  of  units  of  measure- 
ment and  penalty  rates  were  also  pro- 
posed as  parts  118. 117.  and  119  respec- 
tively; Final  mromulgatiim  of  those 
regulatlonB  is  otmcurrent  with  this  ru- 
lemaking. 

Metho4  for  determining  harmful 
VKOiutiMea  The  December  30.  1975. 
proposal  (40  FR  69982-89)  described  a 
procedure  developed  for  determining 
harmful  quantities  based  on  a  hasard- 
ous matfTlfl  clasaiflcati<Mi  system 
found  in  Annex  n  of  the  International 
Conference  on  Marine  Pollution.  1973. 
which  was  submitted  by  the  Intergov- 
ernmental Maritime  C^cmsultative  Or- 
y«i— finir.  (niCO)  to  member  nations 
for  adoption.  The  Agency  indicated 
that  a  number  of  modifications  to  the 
basic  IMCO  system  were  required  to 
satiitfy  the  requirements  of  section 
311.  The  modifications  required  were 
then  used  by  the  Agency  In  developing 
the  table  described  at  40  FR  59988  as 
Table  I.  EPA  Guidelines  for  Categoris- 
ing HaaardouB  Materials,  which  was  to 
be  used  In  oonjmiction  with  acute  tox- 
icity in  determining  harmful  quanti- 
ties. 

Since  the  December  30. 1975.  propos- 
al, the  Agency  has  reevaluated  the  use 
and  approiariateness  of  the  modified 
DCOO  guidelines  for  categorizing  haz- 
ardous substances.  It  was  found  that 
the  IMCO  guidelinea  and  the  proposed 
modifications  to  them  required  various 
subjective  ^ldgments.  and  relied,  to 
extent,  on  rather  Hi-defined  ef - 
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fects  such  as  biochemical  oxygen 
demand,  reduction  of  amenities,  and 
the  t#i»<J»g  of  seafood.  Further,  these 
effects  were  not  utilized  tn  the  pro- 
posed determination  of  harmful  quan- 
tities. Therefore,  this  final  rulemaking 
simplifies  the  categmtaation  process  to 
employ  ocdy  the  acute  aquatic  toxicity 
of  the  designated  substances  in  deriv- 
ing the  harmful  quantity  categories.  A 
result  of  this  simpllflcati<m  Is  that 
substances  for  which  no  acute  toxicity 
data  are  available  are  not  categorized. 
As  explained  in  the  preamble  to  part 
110  published  elsewhere  in  this  issue 
of  the  FEDEXAL  Rmsna.  only  two  sub- 
stances, adlponitrQe  and  acetone  cyan- 
ohydrln  were  pr(q;>osed  solely  because 
of  toxicologlcal  effects  other  than 
aquatic  Since  that  time,  aquatic  toxic- 
ity data  for  acetone  cyanohydrln 
which  suppmt  its  final  designati<m 
have  become  available.  No  similar  sup- 
pOTttng  data  for  adiponltrlle  have 
become  available  and  that  substance 
was  deleted  from  the  final  listing  of 
hazardous  substances.  Although  not 
used  in  the  present  rulemaking  action, 
part  118  adopts  selection  criteria  deal- 
ing with  acute  toxic  effects  to  mam- 
mals and  plants.  At  such  time  that 
those  or  other  selection  criteria  are 
utilized  for  the  designation  of  hazard- 
ous substances,  this  simplified  system 
for  categorizing  substances  according 
to  their  relative  potential  for  harm 
wm  be  supplemented. 

Toxicological  data  for  individual 
substances  used  in  determining  harm- 
ful quantities  were  derived  from  the 
^w«P«wMHim»  of  information  fact 
sheeU  entitled.  Hasardous  Substances 
Facts  Sheets,  1977.  which  are  avaOable 
from  the  linvironmental  Protection 
Agency.  In  addition,  other  primary 
sources  of  data  were:  Water  Quality 
Criteria  Federal  Water  Pollution  Con- 
trol Administration.  1988.  Wato-  Qual- 
ity Criteria  1972.  EPA.  March  1978. 
and  quality  Criteria  for  Water.  EPA 
440/9-70-023.  July  1970. 

CommenU.  Interested  persons  were 
given  unto  March  1.  1978.  to  submit 
written  comments  concerning  all  as- 
pects of  the  proposed  rules.  Each  of 
the  comments  received  has  been  care- 
fully considered  in  adopting  the  final 
rules  which  are  promulgated  at  this 
time. 

1.  Special  toaten.  Many  comment 
letters  addressed  the  definition  of  8pe- 
dal  Waters  and  the  proposed  determi- 
nation that  any  quantity  of  a  designat- 
ed substance  discharged  to  these 
waters  constituted  a  harmful  quantity. 
A  majority  of  those  commenUng  on 
this  point  believed  the  proposal  lacked 
adequate  definition  or  justification 
and  would  not  result  in  a  workable  ap- 
proach. 

Special  waters  were  proposed  to  be 
defined  as  those  waters  which  are:  (1) 
Drinking  water  reservoirs;  (2)  part  of  a 
designated  National  vnidlife  Refuge 


SystCTo;  or  part  of  a  designated  Na- 
tional Forest  WOdemess.  a  designated 
National  Park  System,  or  a  designated 
Natlofaal  WHdemess  Preserve  System. 

It  was  argued  that  the  term  "any 
quantity"  was  vague,  and  that  the 
criminal  nature  of  penalties  for  failure 
to  notify  demanded  a  definitive  mea- 
sure of  a  violation.  It  was  also  pointed 
out  that  the  boundaries  of  waters  pro- 
posed as  special  waters  were  neither 
clearly  defined  nor  marked  in  such  a 
way  that  the  person  responsible  for 
giving  notice  could  Instantly  recognize 
or  differentiate  between  various 
waters.  Thus,  this  lack  of  definition 
placed  an  additional  and  unfair 
burden  on  potential  dischargers.  It 
was  further  argued  that  the  proposed 
harmful  quantities  were  of  such  a 
magnitude  that  they  provided  an  ade- 
quate level  of  protection  for  all  waters. 

On  the  other  hand,  several  com- 
menters  suggested  that  the  definition 
of  "special  waters"  should  be  expand- 
ed to  include  State  and  locally  defined 
parks  and  wQdllf  e  areas,  tributaries  to 
National  wildlife  refuges,  forests.  wQ- 
demesses  and  paries,  and  sources  of 
drinking  water  in  addition  to  reser- 
voirs. 

After  review  of  the  practical  and 
legal  implications  of  the  proposed  ap- 
proach, the  Agency  Is  in  agreement 
with  the  position  that  because  of  the 
criminal  nature  of  penalties  lor  f  aflure 
to  ivovide  notice  nndtr  sectimi 
Sll(bX5),  the  lack  of  eaaOy^^Hsqemible 
marked  boundaries  for  vedal 
makes  the  proposed  approach  ' 
ticaL  The  Agency  further  believeb  that 
the  magnitude  of  quantities 
as  harmful  and  adopted  by  th^  rule- 
making provide  miMlngful  ^^tection 
to  those  waters  proi)osed  as^'apecial 
waters."  Aooordlni^,  the  pnvosed 
provision  concerning  discharge  of  haz- 
ardous substances  into  fecial  waters 
is  deleted  from  this  final  rule. 

2.  DenumMtraJOe  harm.  Many  com- 
ment letters'  expressed  the  <9inion 
that  the  proposed  harmful  quantities 
and  the  method  for  their  derivation 
were  Ini^ipropriate.  It  was  suggested 
that  the  harmful  quantity  should  be 
directly  related  to  actual  harm  or  de- 
monstrable damage  to  the  environ- 
ment from  each  discharge.  It  was 
argued  that  the  concentration  of  a 
toxic  material  in  the  water  dictated 
whether  or  not  damages  or  harm 
would  occw.  Thus,  the  characteristics 
of  the  receiving  water  body  Including 
type.  size,  and  flow  rate,  all  influoice 
the  toxicity  and  must  be  considered  in 
the  derivatlim  of  the  harmful  quanti- 
ty. Other  oommenten  argued  that  sa- 
linity, hardneai,  temperature,  and  bio- 
logical poi^latlons  of  the  wato-  body 
further  modify  the  actual  impact  of  a 
hazardous  substance  dlsdiarge  and 
tIm^iih  be  considered. 

Section  Sll(bX4)  requirea  that  the 
determination  of  harmful  quantities 
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be  aaade  b|r  regulation  in  advance  of 
any  spedfie  disdiarve  Bitaattai.  It  is 
recognized  that  the  degree  *>t  harm  to 
envfronmeatal  health  Is  dependent 
primarily  «pon  ttie  crmwiitiation  of 
the  sntists^wie  In  tta»^i«eelvk«  water 
and  that  the  poDutant  eoneeatration 
is  dictated  in  large  part  by  the  type, 
flow  rate,  and  siae  of  ttie  water  body. 
It  is  further  reoognlaed  that  the  ulti- 
mate degree  of  harm  or  dtauge  is  also 
a  function  of  many  other  charaeteris- 
tics  of  receiving  water  bodlea  mkdb  as 
■allnity.  hardness.  alkaHnity.  dkaiflved 
oxygm.  turbidity,  biologleal  popular 
tion.  buffering  capacity,  and  benefldal 
uses.  Recognition  of  the  numerous  fac- 
tors which  infiuoioe  the  ulttnauate  ex- 
pressian  of  harm  or  damages  resulting 
tma  the  ditcharge  of  a  haaardoos  sub- 
stance wocld  predtude  a  before-the- 
fact  quantitative  evataatSon  of  harm. 
The  number  of  potentially  tnfUtmnMrtg 
fSscfeers  and  their  poosfUe  oombina- 
tlona  would  render  any  predictive 
BMdel  based  on  them  entlrdy  too  onm- 
bersome  for  regulatory  appUcatlon. 

Stanllar  to  the  problems  dlseomed 
under  the  special  watera  provMon.  the 
bovnadarles  and  differentiation  of  var- 
loos  waters  are  not  eleariy  defined  nor 
readDy   discernible.   The  dlsdiargcr. 
partleularty    trom    a    tnnsportetion 
aource.  is  not  equipped  to  differentiate 
between  large  and  small  streaoM,  estu- 
aries and  rivers,  or  rivers  and  lakes. 
Adoption  of  audi  an  approach  usli« 
variable  haanful  qnantlttea  depending 
on  water  body  type  or  slae  wwdd  place 
dtaeliargeta  te  the  position  of  tmdxm 
criminal  peilalties  for  fallare  to  inmie- 
diatdy   notify   without   having   the 
means  to  make  the  detetmlnatlan  that 
a  violation  haa  occurred.  As  pointed 
out  by  the  mmerous  oomraents  on  the 
proposed    special    waters    provision, 
■ueh   a   noluleflnttive   detennhiatlon 
would  plaoe  an  untair  burden  on  dis- 
dmigus.    "the    propoeed    approadi. 
identifying  a  slntfe  harmful  quantity 
applicable  to  an  waters,  provides  a 
dear  and  definitive  threslKdd  for  acti- 
vation of  the  r^Kxtlng  requirement. 
The  Inclusion  of  numerous  variables 
which  may  aeoonapany  a  partlealar 
dladiarie   and  BM>dlfy   the   harmful 
quantity  would  create  nnoestabity  In 
the  notification  requirement  wmch  Is 
unaoeeptable  In  lli^  of  the  crimtaial 
penalty  profislons  for  ftJIure  to  give 
notice  and  the  tanportanee  of  prompt 
activation     of     gfqwnag     aottvtties 
through  such  notice.  The  propooed  ap- 
proadi  adopted  by  this  rulemaking  to 
responsive  to  the  requirements  of  the 
Act  and  the  hannful  quantity  Is  de- 
fined in  terms  of  the  unit  of  measure- 
ment concept  and  the  rdatlve  degree 
of  hazard  presented  by  tmtib  rhemteal 
Because  the  determination  auMt  be 
a  priori,  no  IndlvldDaliaed  as- 
aent  of  harm  or  damage  to  feasi- 
ble. 

The  Clean  Water  Act  of  1977  (Pub. 
L.   98-217)  contained  a  Bumbcr  of 
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unendtaoents  to  section  311  of  the  Ind- 
eral Water  Fdlution  Contnri  Act  In- 
doding.  as  noted  in  the  preamble  to 
Put  lie.  amendmoits  extending  the 
coverage  of  secticm  311  out  beyixid  the 
contiguous  aone.  In  the  debates  on  the 
conference  report  ooncenibig  these 
amendments  Senator  MudUe  states: 

The  amendmeotc  to  aecOon  311  under- 
scare  the  importance  at  thli  section  and  the 
need  for  cmnplrti<m  of  loos-delayed  regola- 
toty  action  with  reapect  to  hazardous  sab- 
stsnoea  and  detemdnatian  of  removaMUty. 
hamfnl  qoantltieB  and  rates  of  penalty  are 
major  aetlona.  the  Admintrtrator  to  expect- 
ed oaij  to  make  a  zeaaonable  effort  to  make 
these  Judgmenta.  These  axe  n^timiany  ap. 
pUeable.  before-the-fact  decMons  and  are 
not  expected  to  reflect  the  myriad  of  actual 
dreiBBstanoes  that  may  occur. 
Ooosreasional  Record  at  819653  (December 

M.  irrr). 

Thto  statement  illustrates  the  princi- 
ple that  harmful  quantity  determina- 
tions, as  well  as  designation  of  sub- 
stances as  hazardous  and  determina- 
tions of  removability  and  rates  of  pen- 
alty, are  to  be  based  on  the  character- 
istics of  the  substance  and  not  on  the 
drcumstances  surrounding  the  dis- 
charge. Although  discharges  of  the 
aame  substance  to  different  bodies  of 
water  may  result  tn  different  degrees 
of  envlixmmental  harm,  it  is  neither 
required  by  the  statute  nor  practical 
to  eatahltoh  varying  hannful  quanti- 
ties. In  thto  connection  it  to  significant 
timt  the  Clean  Water  Act  of  1977 
amended  section  311(bX4)  to  ddete 
the  provision  establishing  a  differoit 
test  for  a  haooful  quantity  of  oil  in 
the  contiguous  aone  than  for  other 
watera.  As  Senator  Muskle's  statement 
demonstrates.  Congress  was  aware 
that  requiring  tailoring  of  such  deter- 
minations to  water  body  type  and 
other  circumstances  to  administrative- 
ly unwise  and  could  prevent  achieve- 
ment of  the  goals  of  the  Act. 

Tlie  question  as  to  how  EPA  should 
Implement  the  extension  of  the  cover- 
age of  section  311  to  really  only  a 
Mibset  of  the  issue  discussed  above. 
The  decision,  arrived  at  with  full 
public  partic^tlon.  to  adopt  uniform 
harmful  quantities  (and  designations, 
determinations  of  mnovaUllty,  and 
rates  of  peiuaty)  provides  the  answer. 
Moreover,  nothing  In  the  Oean  Water 
Act  of  1977  or  its  legislative  history  tai- 
dlcates  that  the  extended  coverage  of 
section  311  was  to  be  implonented  dlf- 
foently  in  thto  req;>ect  than  in  other 
waters.  In  fact,  as  noted  above,  the 
contrary  iwpears  to  be  true.  Thus,  it  to 
funy  ivuHVPrlate  that  the  same  provi- 
sions of  Parts  116.  117.  118,  and  119 
whldi  aivly  to  other  waters,  also 
s|iply  beyond  the  contiguous  aone. 

3.  nme  af  diaeiiiarge.  Many  comment 
letters  addressed  the  fact  that  a  dis- 
crete period  cA  time  was  not  proposed 
or  associated  with  the  determination 
of  harmful  qiuntity.  The  majority  of 
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cnnments  on  thto  point  emteaeed  the 
<Vinlon  tiiat  the  harmful  quantities 
had    litUe    meaning    unless    a    time 
period  f(H'  dtocharge  of  tiie  quantity 
was  spedfled.  R  was  argued  that  the 
discharge  of  2  pounds  of  a  category  A 
substance  over  a  time  period  of  2 
months  would  cause  slgnlflcantiyMss 
environmental  impact  than  tMe  dis- 
charge of  the  same  amount  over  a 
time  x>eriod  at  2  minutes.  A  number  of 
the    commenters    suggested    spedflc 
time  periods  to  be  associated  with  the 
harmful    quantity.    Suggested   limits 
ranged  from  5  minutes  to  one  month. 
Neither  section  311  of  the  Act  nor  its 
legislative  history  limit  the  applicabil- 
ity of  section  311   to  spin-type  dis- 
charges    of     hazardous     "'*^anfyff 
Thus,  implementing  regulatlans  under 
section  311  may  be  applj^  to  any  dis- 
charge over  any  lengtl/  of  time.  How- 
ever, the  primary  thrust  of  these  regu- 
lations has  beoi  directed  toward  the 
control  of  short-term  nonroutine  dis- 
charges of  hazudous  substances.  The 
association  of  a  mRT«wfiin^  time  umit 
over  which  the  discharge  of  a  harmful 
quantity  must  occur  to  resvilt  in  a  vio- 
lation will  provide  ^tkAia^T^}  defini- 
tion   to    the    reporting    requirement 
under  section  311(bX5).  For  the  pur- 
pose of  thto  regulation  a  m^Timnm 
time  period  assodated  with  thcdis- 
charge  of  a  harmful  quantity  has  befcn 
established  as  34  hours.  It  to  t>elieved 
that  thto  time  period  win  permit  regu- 
latory control  over  such  discharges  of 
hazardous  substances  and  provide  an 
additional  degree  of  restriutlon  to  the 
reporting  requirement.  It  to  noted  that 
a  24  hour  average  or  maximum  dto- 
charge   limit    to    the    shortest    time 
period  specified  in  typical  NPDES  per- 
mits or  associated  reporting  and  moni- 
toring requirements. 

4.  Changet  in  harmful  quantity  cate- 
gories. Several  comment  letters  ad- 
dressed the  categorization  of  certain 
specific  substances  suggesting  that 
new  or  existing  data  Justified  alterna- 
tive categories.  These  petitions  were 
made,  in  some  cases,  on  the  basto  of 
data  selectively  quoted  from  informa- 
tion utilized  by  the  Envimmiaital 
Protection  Agency  In  diving  the  pro- 
posed categorization.  In  other  cases, 
additional  data  were  submitted  by 
commenters  to  support  thdr  argu- 
ment. A  review  of  aU  proposed  harm- 
ful quantities  was  also  suggested. 

In  each  case,  the  specific  informa- 
tion utilized  by  the  Agiency  in  arriving 
at  a  harmful  quantity  category  was 
carefully  reviewed  against  the  new 
data  submitted.  In  addition,  an  re- 
maining harmful  quantity  categories 
were  reviewed  by  the  Agency.'  As  a 
result  of  thto  thorough  review  of  Uie 
harmful  quantity  categories,  categdory 
changes  have  been  made. 

Changes  in  harmful  quantity  catego- 
ries were  made  for  about  60  substances 
as  a  result  of  thto  review  with  dianges 
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from  categories  of  higher  relative  tox- 
icity to  leas  toxic  categories  approxi- 
mately equal  to  changes  in  the  oppo- 
site directum.  In  terms  of  the  direction 
of  change,  most  of  the  changes  are  in 
agreement  with  suggestions  txvm  cran- 
menters.  The  exception  usually  was  In 
cases  where  a  commenter  without 
benefit  of  supporting  data  requested 
that  a  material  be  moved  from  one 
catefory  to  a  less  harmful  category  or 
be  removed  from  the  list  For  further 
information  see  the  Hazardous  SiUh 
ttancet  Fact  Sheets.  1977. 

5.  Consideration  of  bioaccumula- 
Hon.  Several  commenters  suggested 
that  the  consideration  of  bioaccumula- 
tion  could  be  clarified  by  use  of  more 
quantitattve  criteria  for  sjwfawing  the 
magnitude  of  accumulation. 

The  simpliflcation  of  the  catgoriza- 
tion  process  explained  earlier  in  the 
preamble  disocmtinued  the  consider- 
ation of  bjoacnmiulation.  However,  It 
is  anticipated  that  future  criteria  may 
employ  the  assessment  of  bioaocumu- 
lation  and  to  the  extent  possible  that 
assessment  wHl  Include  quantitative 
evatuaUcm  of  the  effects  of  bioaocu- 
midatloiv  . 

6.  Magnitude  of  Harmful  Quantities: 
Numerous  commenters  expressed  the 
view  that  the  proposed  harmful  quan- 
tities were  generally  too  low.  Related 
to  this  some  ctHmi^enters  pointed  out 
an  inequi^  in  a  harmful  quantity  cat- 
egory system  that  provides  for  a  factor 
of  ten  difference  between  categories  D 
and  C.  C  and  B.  and  B  and  A  while 
permitting  Category  A  to  range  over 
more  than  three  orders  of  magnitude. 
Note  Table  n  below  from  the  Decem- 
ber 30. 1975  proposal  (40  FR  59889). 


GkUfory 


IteprcMnUUw 


Hannfttl 
qoaaUty 


(kflognnw) 


A. 

B- 
C. 
O. 


LCM<liac/l 

lB«/l«LCSO<10iBK/ 
10  ■w/MILCM<10e  nc/1 . 

100  ■c/mxaooeoe  Bw/L. 


LO  (0.4MX 
10  (CM). 
100  (4S.4). 
SOOCSTTX 


The  Agency  has,  on  the  basis  of  the 
above  comments,  reevaluated  the 
harmful  quantity  categories  as  well  as 
each  of  the  suggested  alternatives.  In 
doing  so.  rates  of  penalties  for  Catego- 
ry A  substances  were  compared  as  a 
function  of  acute  toxicities.  Endrin. 
for  example,  with  an  acute  toxicity  of 
0.000037  mg/l4rould  incur  a  penalty  of 
$300  a  poimd.  On  the  other  hand, 
cupric  diloride  with  an  acute  toxicity 
of  0.91  mg/1  (about  one  twenty  five 
thousandth  that  of  Endrin)  would 
incur  a  penalty  of  $02  per  pound,  or 
almost  17  percent  of  that  for  the  other 
highly  toxic  substance.  The  Agency 
agrees  with  the  concern  about  inequi- 
ty in  the  A  category  and  is  therefore 
adding  another  category,  the  details  of 
which  are  described  below. 

Several  altemattves  were  proposed 
by    commenters    tar   modifying    the 


harmful  quantity  system.  The  most 
practical  of  those  and  the  one  which 
has  been  accepted  is  to  add  a  new  cate- 
gory before  Category  A  which  we  shall 
call  Category  Z.  in  which  substances 
with  LC50  values  of  less  than  0.1  mg/1 
are  included,  and  to  designate  for  this 
CaO^gory  X  the  basic  unit  of  one 
pound  as  the  harmful  quantity.  The 
designated  harmful  quantities  for  Cat- 
egories A.  B.  C.  and  D  are  then 
changed  to  10.  100.  1,000  and  5.000 
poimds  respectively.  Category  A  then 
retains  only  the  acute  toxicity  range 
0.1  LC50  1  ppm.  Categories  B.  C,  and 
D  retain  their  LCSO  ranges  as  pro- 
posed. The  modified  harmful  quantity 
system  is  shown  in  table  below: 


Ottegory 


Tozldtj 


Bamfnl 

quuiUtjr 

poimdi 

(kilosrmiiw) 


X LCS0<0.1mK/l 

A 0.1iBc/IOLCM<lBac/I_ 

B liBK/10LCM<10ai«/l--. 

C 10iBC/10LCao<100aic/I. 

O 100  mc/lOUXOOOOO  I 


14(a4»4X 

100  (tt.4X 
1.000  (4MX 
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(xmx 


As  mentioned  earlier  in  this  pream- 
ble and  illustrated  by  the  above  table, 
the  system  for  categorization  has  been 
simplified  and  is  based  solely  on  the 
ranges  of  aquatic  toxicity.  The  overall 
effect  of  adding  the  additional  Catego- 
ry X  is  that  the  harmful  quantities 
proposed  on  December  SO.  1975.  have 
been  increased.  Due  to  the  few  data  on 
recorded  discharges,  it  is  not  passible 
to  estimate  the  effect  this  change  will 
have  on  the  number  of  discharges  ex- 
ceetUng  the  harmful  quantity.  Intu- 
itively, it  would  appear  that  fewer  dis- 
charges would  exceed  the  present 
harmful  quantity  than  those  quanti- 
ties proposed  earlier.  However,  be- 
cause these  regulations  generally 
apply  to  discharges  which  are  the 
result  of  episodic  events  such  as  trans- 
portation and  storage  accidents  and 
plant  upsets.  It  is  believed  that  the 
harmful  quantities  adopted  by  this 
Part  118  wOl  regulate  the  bulk  of 
those  discharges  which  (wesent  an  Im- 
minent and  substantial  threat  to 
public  health  and  welfare  and  the  en- 
vironment. 

7.  AppHcabilitji:  A.  ICany  comment 
letters  expressed  the  opinion  that  the 
Applicability  section  proposed  as  Part 
118.1  was  Inappropriate  as  tt  rdated  to 
the  section  402  National  Pollutant  Dis- 
charge EUmtnation  System  (NPDE8) 
program.  Most  commenters  believed 
that  any  association  of  section  311  reg- 
ulations with  an  effluent  discharge 
regulated  under  the  NFDE8  program 
was  redundant  and  exceeded  the  stat- 
utory authority  of  section  311.  The 
primary  alternative  suggesti<m  was 
that  all  holders  of  an  NFDE8  pomlt 
be  totally  exempt  from  the  provisions 
of  section  311.  The  stated  basis  for 


this  position  was  that  violations  ot  the 
NPDE8  permit  are  mforceable  in 
their  own  right  under  section  309  and 
that  additional  reporting  and  enf  oroe- 
mmt  provisions  under  section  311 
were  redundant,  unnecessary,  and  bur- 
dfn>4m«f  It  was  further  argued  that 
section  311  of  the  Act  sppUed  only  to 
spHls  from  sources  other  than  an 
NFDE8  pomittsd  fkcQIty. 

As  stated  under  the  discussion  of  the 
"Time  of  Discharge,"  above,  nothing 
in  the  Act  limits  the  aiK>llcability  of 
sectimi  311  only  to  "si^-type"  situa- 
tions. However,  the  stated  thrust  and 
primary  fmp*^"**  in  these  Initial  regu- 
lations (40  CFR  Parts  116.  117.  118. 
and  119)  is  the  control  of  apOl-iype  or 
nooroutine  discharge  ^Isodes.  This 
policy  of  addressing  such  discharges  as 
the  priority  area  of  conoem  does  not 
preclude  the  appUcatkm  of  section  311 
to  other  discharges  of  haardous  sub- 
stanoea.  Section  311  provides  impor- 
tant authmities  and  autborlaes  re- 
quirements not  an  of  wbkii  are  found 
in  other  sections  of  the  Act  These  in- 
clude: (1)  Ti«.tin^<M»*^  notlflcatton  in 
the  event  of  a  discharge  (section 
311(bX6)):  (2)  sn  organlMd  Fednal 
government  plan  to  deal  with  pollu- 
tiim  emergencies  (seetifon  311(eX3»: 
(3)  authority  of  the  Federal  govern- 
ment to  respond  to  pollution  emogen- 
des  and  take  aetkms  to  protect  public 
health  and  welfare  and  the  environ- 
ment (sectloD  311(eXl»:  (4)  sn  estab- 
lished fund  to  support  pollution  emer- 
gency activities  (seetlan  Sll(k)):  (5)  re- 
sponsible party  Uabflltles  for  cleanup 
costs  incurred  by  the  Federal  Oovan- 
ment  (seetkHM  Sll(f)  and  (g»:  and  (6) 
removal  and  dlsehane  preventkm  reg- 
ulations (seotlon  S11(J)).  Tlie  Intent  of 
the  proposed  appUeabOtty  section  was 
to  deariy  exclude  discharges  of  has- 
ardous  substances  whldi  are  permitted 
under  other  secttoos  of  the  Act  and  re- 
lated laws  from  the  provtatoos  of  these 
regulations.  Althoogli  violatlans  of 
such  other  requirements  may  be  en- 
forced independently,  no  emergency 
response  activities  and  the  accompany- 
ing iffotectlon  of  puUUe  health  such  as 
those  mentioned  above  are  authorised. 
Therefore,  dlaeharges  In  violatian  of 
sudi  requirements  are  In  violation  of 
section  311  as  w«n. 

The  24-hour  dlsdiarge  of  a  designat- 
ed hasardous  substance  in  a  quantity 
equal  to  or  exceeding  its  harmful 
quantity  and  In  excess  of  the  limita- 
tion In  an  NPDES  pennit  Issued  pur- 
suant to  section  403  of  the  Act  is  a  vio- 
lation of  these  rules. 

b.  Some  omimenteni  pointed  out 
that  a  discharger  may  not  know  for 
several  days  (the  period  required  to  do 
testing)  whether  his  discharges  violate 
his  NPDES  permit. 

The  requirement  to  provide  notifica- 
tion arises  when  the  diseharger  learns 
or  should  have  known  that  he  has 
made  a  discharge  in  a  harmful  quanti- 
ty In  violation  of  section  311(bX4). 
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c  One  ocBunent  letter  pointed  out 
that  the  Slate  of  California,  under 
State  statutory  authority,  issues  per^ 
mlts  for  the  appUeation  of  caldum 
oxide  to  kop  beds  for  the  omtnd  of 
sea  urchins.  Because  the  applicability 
sectlion  of  the  proposed  rales  did  not 
q»eclflcally  exdude  such- discharges, 
there  was  conoem  that  oomtlnued  use 
of  calcium  oxide  In  Calif omia  waters 
may  ocmstitute  a  violation  of  sectl<m 
311. 

The  benofidal  uses  of  substsnces 
designated  as  hazardous  In  Part  116 
have  been  recognised  by  the  exduskm 
of  certain  gcttvities  permitted  under 
Federal  law.  The  benefits  of  calcium 
oxide  addition  to  waters  «<<mt^faitT^ 
commercial  kelp  beds  are  also  recog- 
nised and  the  am>llcabllity  section  of 
this  final  rule  Is  amended  to  exclude 
discharges  permitted  under  f  166.7  of 
Title  14  of  the  California  Admlnistra^ 
Uve  Code.  A  similar  modification  Is 
made  In  40  CFR  Part  119.1. 

d.  In  regasd  to  the  exdusion  from 
aivUcabaity  fw  activities  pennltted 
under  sectton  404  of  the  Act  or  section 
103  of  the  ICarlne  Protection.  Re- 
search and  Sanctuaries  Act  of  1072.  It 
was  pointed  out  that  pennits  are  not 
issued  for  Coogressionally  authorised 
projects.  Aoeordlngly.  It  was  suggested 
that  the  language  be  changed  to  re- 
flect oorapUimoe  with  the  sections  of 
law  rather  than  the  spedfie  permit. 

The  suggested  altemattve  Is  sd^Tted 
In  this  final  rulemaking. 

e.  Several  oommenters  questkmed 
whether  discharges  Of  materials  for 
mlttgatkm  purposes  would  subject  the 
dlsduuver  to  further  penalties.  For 
example,  base  matwlals  Usted  ss  haa- 
ardooB  substances  sfilght  be  disefaarged 
to  neutrsUae  add  discharges,  thus  sub- 
jecting the  discharger  to  potential 
penalties  for  discharge  of  base  materi- 


Tbe  Agencgr  believes  that  It  would  be 
ooDtrary  to  the  mjrit  of  the  law  to  pe- 
nalise persons  for  undertaking  mitiga- 
Uon  actloos  whldi  are  encouraged 
under  seetloti  til.  At  the  same  time, 
the  Agency  MIeves  that  care  must  be 
exerdsed  in  oanrylng  out  m>!1gHtf^*n 
actloas.  The  Agency  Intends  to  pro- 
mulgate removal  regulatloni  at  a  later 
date.  Accordingly,  the  Agency  has 
darlfled  the  appUeabOlty  of  the  regu- 
lations by  smendtng  1118.1  (and  119.1) 
to  provide  that  miticatkm  actloas  un- 
dertsken  <m  the  Instructions  or  with 
the  approval  of  the  Federal  On-8eene 
Coordinator  pursuant  to  40  CFR  1610 
(Tbe  National  Oil  and  Baaudom  Sub- 
stance Oontitigency  Flan),  or  pursuant 
to  n  CFR  1153,108(0)  (Folltitioa  by 
Ofl  or  BanriousBubstanoes),  or  In  ao- 
cmtlanne  with  applicable  sectton- 
31iaxiXA)  tegulatloas.  when  promul- 
gated, do  not  violate  section  311. 

Dated:  ICs^  3. 1978. 

DovoiiAS  M.  Cosxu. 
Administrator. 
Put  118  is  pkdded  as  foOowa: 


RULCS  AND  REGULATIONS 

See. 

118.1  AppUcabOity. 

118.1  AbbKTlatlaiw. 

118J  DeflnttkmL 

118.4  Detennlnatkm  of  Hsnnful  Qusntl- 

ttes. 

118J  Oanoostrmtkni  Projocts. 

U8J  Notloe. 

118.7  Penaltteo. 

118.8  Uabflltles. 

Aotbositt:  Sees.  811  and  SOl(a),  Federal 
Water  PoUution  Control  Act  (33  UiS-C.  1251 
*t  oea.  (the  Act))  and  Executive  Order 
117S5. 

1118.1    AppUcabllity. 

This  regulation  makes  a  determina- 
tion of  the  harmful  quantity  for  each 
substance  de8lgn%}«d  as  hazardous  in 
40  CFR  Part  116.  The  regulation  ap- 
plies to  quantities  of  designated  sub- 
stances equal  to  or  greater  than  those 
set  forth  below,  except  to  the  extent 
that  the  owner  or  operator  can  show 
such  discharges  are  made  (1)  in  com- 
pliance with  the  requirements  of  sec- 
tions 301.  302.  304.  306.  307.  318  and 
408  of  the  Act.  and  in  compliance  with 
a  National  Pollutant  Discharge  Elimi- 
nation System  (NPDES)  pennit  which 
has  been  issued  pursuant  to  section 
402  of  the  Act.  (2)  in  compliance  with 
Section  404  of  the  Act  or  in  compli- 
ance with  a  permit  issued  under  the 
Itfarlne  Protection.  Research  and 
Sanctuaries  Act  of  1972  (33  nJS.C. 
1401  et  seq.\  (3)  in  compliance  with 
annroved  water  treatment  plant  oper- 
ations as  specified  by  local.  State  or 
Federal  regiilations  pertaining  to  safe 
drinking  water.  (4)  pursuant  to  the 
label  directions  for  application  of  a 
pestidde  product  registered  under  40 
CFR  Part  162  (Fbdxbal  Rbgistxr.  VoL 
40.  No.  129.  Part  n.  pp.  28242-28286. 
July  3. 1975)  by  authority  of  the  Fed- 
eral Insecticide.  Fungldde.  and  Roden- 
tidde  Act.  as  amended  by  the  Federal 
Environmental  Pestidde  Control  Act 
of  1972  (Pub.  L.  92-516.  86  Stat.  973; 
Pub.  L.  94-140.  86  Stat  751;  7  \3&.C. 
136  et  seo.),  (5)  In  compliance  with  the 
regulations  issued  under  section  3004 
of  the  Resource  Conservation  and  Re- 
covery Act,  90  Stat  2795:  42  njS.C. 
6901.  (6)  in  compliance  with  instruc- 
tions of  the  On-Scene  Coordinator 
pursuant  to  40  CFR  1510  (the  Nation- 
al Oil  and  Haaardous  Substance  Con- 
tingency Plan)  or  33  CFR  8 153.105(c) 
(Pollution  by  Oil  and  Hazardous  Sub- 
stances) or  in  accordance  with  applica- 
ble removal  reguJations  as  required  by 
|311(JX1XA).  (7)  in  compliance  with  a 
pennit  Issued  under  Section  165.7  of 
Title  14  of  the  State  of  California  Ad- 
mlnistrstive  Code,  or  (8)  from  a  pr(9- 
erly  functioning  inert  gas  system  when 
used  to  provide  inert  gas  to  the  cargo 
tanks  of  a  vesseL  For  the  purpose  of 
this  Pwt  118.1.  compliance  with  an 
NPDES  permit  means  a  discharge 
during  a  24  hour  period  of  a  d^gnat- 
ed  haaardous  substance  (40  CFR  Part 
116)  when  such  discharge  Is  equal  to 
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or  less  than  the  ma'ritwiim  daily 
amount  express  allowed  in  sudi 
permit  or  is  equal  to  or  less  than  the 
average  daily  dlschvge  for  a  haaard- 
ous substance  not  limited  expressly  In 
the  permit  but  as  disclosed  In  ttie 
permit  m>pllcation. 

S118J    Abbreviations. 

lb  equals  pound. 

kg  equals  kilogram. 

HQ  equals  harmful  quantity. 

8118.3  Definitions. 

As  used  in  this  part,  all  terms  shall 
have  the  meanings  stated  in  40  CFR 
Parts  116  and  117. 

8118.4  Detoninatlon  of  hanrftal  quanti- 
ties. 

The  quantity  listed  with  eadi  sub- 
stance in  Table  118.4  is  determined  to 
be  the  harmful  quantity  for  that  sub- 
stance. The  harmful  quantities  of  mix- 
tures or  solutions  are  considered  addi- 
tive based  upon  the  proportions  of  the 
individual  elements  or  compounds  as 
follows.  For  a  mixture  or  solution  of 
substance  X.  substance  T,  and  sub- 
stance Z.  ete..  the  weight  of  substaniDe 
X  discharged  is  divided  by  the  harm- 
ful quantity  of  pure  substance  X.  and 
so  forth.  Next  the  fractions  so  derived 
are  added.  If  the  total  equals  or  ex- 
ceeds unity,  then  the  harmful  quanti- 
ty of  the  mixture  or  solution  has  been 
equaled  or  exceeded. 

Table  118.4— Hahmfdl  QuAHnms  or 

HAZABDOira  SUBSIAMCnS 

NoxB.— The  (bst  number  onder  tbe 
column  headed  "HQ"  is  the  harmful  fpuSltt^ 
ty  In  pounds.  The  number  in  parentheses  is 
the  metric  equivalent  In  kflocrans.  The 
column  headed  "Category"  Hats  tbe  CPA 
C^ategory  associated  with  each  substance. 
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l(Ol««X 
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l<t.«MX 

lOOfOOytX 
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tOO(40y«X 
1(0l4MX 
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U«MX 
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MOOOJMX 
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yotwtthotiinrttng  any  otHer  provlrtoa 
a<  this  Put.  tlM  Adtailnlrtntor  of  the 


tlM  dtadiane  of  baimfttl  ^piantttlM  of 
hMutkmi  mamfnrfm  In 
wttli  rtwiTrli.  dMnanstrB- 
tloa  grejeetoi,  or  «tudto>  wlittnt  to  the 
or  ahafiWiiwit  of 
poOntton. 

fllM  NottM. 

Any  penon  In  chanpe  of  a  rmad  or 
an  ondiore  or  an  ofldiore  facility 
■hall,  as  soon  as  he  has  knoirtedge  of 
any  discharge  of  a  desltnated 
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0U8  substande  from  such  vess^  or  fa- 
cility in  quantities  equal  to  or  exceed- 
ing in  any  24-hour  period  the  hannful 
quantity  det|ermined  by  this  Part,  im- 
mediately notify  the  appropriate 
agency  of  the  United  States  Govern- 
ment of  sadb  discharge.  Notice  shall 
be  given  in  accordance  with  such  pro- 
cedures as  the  Secretary  of  Trsnspor- 
tation  has  set  forth  in  33  CFR  Part 
153. 

§118.7    Penalties. 

(a)  Any  person  in  charge  of  a  vessel 
or  an  onshoite  or  offshore  facility  who 
fails  to  notuy  immediately  the  United 
States  Oovemment  of  discharges  of 
hazardous  substances  designated  in  40 
CFR  Part  116  equal  to  or  exceeding  in 
any  24-hour  period  those  quantities 
determined  to  be  harmful  as  set  forth 
in  this  Part  (except  in  the  case  of  a 
discharge  beyond  the  contiguous  zone, 
a  person  in  cjharge  of  a  vessel  not  oth- 
erwise subject  to  the  Jurisdiction  of 
the  United  States)  shall  be  subject  to 
not  more  than  $10,000  or  imprison- 
ment for  not  more  than  one  year  or 
both  pursuant  to  section  8^(bX5). 

(b)  The  Aner  or  operator  of  a  vessel 
or  onshoi«^or  offshore  facility  from 
which  is  discharged  a  haaardous  sub- 
stance designated  in  40  CFR  Part  116 
in  a  quantity  equal  to  or  exceeding  in 
any  24-hour  period  the  harmful  quan- 
tity established  in  this  Part  (except  in 
the  case  of  a  discharge  beyond  the 
contiguous  aone.  a  person  In  charge  of 
a  vessel  not  otherwise  subject  to  the 
Jurisdiction  of  the  United  States)  shall 
be  assessed  a  clvn  penal^  of  up  to 
$5,000  under  secUon  Sll(bX6). 

(c)  The  owner  or  operator  of  a  vessel 
or  onshore  or  offshore  facility  from 
which  is  discftiarged  a  haaardous  sub- 
stance designated  in  40  CFR  Part  116. 
shall,  subject  to  the  defenses  to  liabQ- 
Ity  provided  In  section  Sll(f).  be  sub- 
ject to  a  ctvfl  penalty  assessed  under 
Section  311(bX2XBXiii)  as  set  forth  in 
40  CFR  Part  119.  provided  that  such 
hasardpus  silbstance  shall  have  been 
determined  in  40  CFR  Part  117.  not  to 
be  actually  removable,  and  provided 
further  that  the  quantity  of  such  liaa- 
ardous  substance  discharged  equals  or 
exceeds  in  any  24-hour  period  the 
harmful  qua&tity  established  in  this 
Part. 


1118.8    LtablUUes  for  raooraL 

In  any  case  where  a  substance  desig- 
nated as  hazardous  in  40  CFR  Part  116 
is  discharged  from  any  vessel  or  on- 
shore or  offshore  facility  In  a  quantity 
equal  to  or  exceeding  the  harmful 
quantity  determined  by  this  Part,  the 
party  or  parties  liable  pursuant  to  sec- 
tions 311(f)  and  (g)  of  the  Act  shaU  be 
liable  to  the  United  States  Oovem- 
ment for  the  actual  costs  Incurred  in 
the  removal  of  such  substance,  subject 
only  to  the  defenses  and  monetur 
Hmitations    enumerated    in    sections 


RULES  AND  REGULATIONS 

311(f)  and  (g)  of  the  Act.  Removal 
refers  to  removal  of  the  hazardous 
substance  from  the  water  and  shore- 
lines or  the  taking  of  such  other  ac- 
tions as  may  be  necessary  to  minimize 
or  mitigate  damage  to  the  public 
health  or  welfare,  including,  but  not 
limited  to.  fish,  shellfish.  wUdlife,  and 
public  and  private  property,  shore- 
lines, and  beaches. 
CFR  DO(X  78-6341  FUed  3-10-78;  8:45  am] 
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PART  119— DETERMINATION  OF 
UNITS  OF  MEASUREMENT  AND 
RATES  OF  PENALTY  FOR  HAZARD- 
OUS SUBSTANCES 

AGENCY:  Environmental  Protection 
Ageacy- 

ACTION:  final  rulemaking. 

SUMMARY:  This  regulation  estab- 
lishes new  rules  which  set  forth  the 
methods  and  pnx^edures  for  determin- 
ing and  assessing  dvil  penalties  for  the 
discharge  of  hazardous  substances  in 
harmful  quantities  in  violation  of  Sec- 
tion 311  of  the  Federal  Water  Pollu- 
tion Control  Act.  It  also  includes  units 
of  measurement  and  rates  of  penalty 
for  particular  substances  which  may 
be  utilized  as  the  basis  for  computing 
the  penalty.  This  regulation  should  be 
read  in  conjumction  with  other  regula- 
tions which  are  also  being  promulgat- 
ed today  in  this  same  separate  part  of 
the  Federal  Rbgister.  and  which  des- 
ignate hazardous  substances,  remov- 
ability, and  harmful  quantities,  respec- 
tively. 

EFFECTIVE  DATES:  June  12,  1978, 
except  for  vessels.  For  vessels  the  ef- 
fective date  is  September  11. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun,  Director. 
Criteria  and  Standards  Division 
(WH-585).  Office  of  Water  and  Haz- 
ardous Materials,  UJS.  Envlronmen- 
^  tal  Protection  Agency,  401  M  Street 
8W..  Washington.  D.C.  20460,  phone: 
202-755-0100. 

SUPPLEliCENTARY  INFORMATION: 
On  Deconber  30,  1975,  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  proposed  in  the  Federal 
Rbqister  (40  FR  59999)  to  create  a 
new  Part  119  in  Titie  40  of  the  Code  of 
Federal  Regiilations.  In  that  publica- 
tion, units  of  measurement  and  rates 
of  penalty  for  hazardous  substances  as 
required  under  section  311(bK2XBXiv) 
of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1251  et  seq.).  (the 
Act)  were  proposed  At  the  same  time 
the  designation  of  hazardous  sub- 
stances, determination  of  actual  re- 
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movability,  and  determination  of 
harmful  qiiantities  were  proposed  as 
Parts  116,  117,  and  118  respectively. 
Pinal  promulgation  of  those  regula- 
tions is  concurrent  with  this  rulemak- 
ing. 

Interested  persons  were  given  untQ 
March  1,  1976,  to  submit  w^tten  com- 
ments on  all  aspects  of  the  proposed 
rules.  More  than  a  third  of  all  oxn- 
ment  letters  addressed  some  aspects  of 
penalty  assessment.  Each  of  those 
comments  has  been  carefully  consid- 
ered in  adopting  the  rules  which  are 
promulgated  at  this  time.  Those  areas 
of  substantive  comment  are  cUscmssed 
below,  following  a  general  statement 
concerning  the  content  of  the  regula- 
tions. 

A.    Principal  Featores  of  the 
Regulatioms 

1.     TTKIT  OF  DISCBAR(;E  AND  PENALTT 
RATE 

Section  311(bX2KBKiii)  of  the  Act 
subjects  the  owner  or  operator  of  any 
vessel,  onshore  facility,  or  (rffshore  fa- 
cility from  which  there  is  discharged 
any  hazardous  substance  which  has 
been  determined  to  be  not  actually  re- 
movable (see  40  CFR  Part  117)  to 
either  of  two  alternative  dvfl  penal- 
ties. The  first,  under  subsection  (aa) 
thereof,  is  to  be  based  on  "the  toxicity, 
degradability,  and  dispersal  character- 
istics of  the  substance"  and  is  not  to 
exceed  $5,000.  The  second,  under  sub- 
section (bb)  thereof,  is  determined  by 
the  number  of  units  discharged  multi- 
plied by  the  rate  of  penalty  under  sec- 
tion 311(bK2KBKiv)  of  the  Act,  as  im- 
plemented in  section  119.5  of  this 
Part,  and  may  be  up  to  $5  milli(m  In 
the  case  of  a  discharge  from  a  vessel 
and  $500,000  in  the  case  of  a  discharge 
from  an  onshore  or  offshore  facility. 

Section  119.4  of  these  regulations 
enumerates  the  factors  to  be  consid- 
ered in  selection  of  the  penalty  provi- 
sion. In  the  section  as  proposed  on  De- 
cember 30,  1975.  the  discriminator  be- 
tween the  two  sections  was  "gross  neg- 
ligence." Because  of  the  difficulty  of 
proving  gross  negligence,  and  the  ab- 
sence of  such  a  dis<niminator  in  the 
S47Plicable  statutory  language,  a 
number  of  commenters  were  critical  of 
the  Agency's  adoption  of  this  stan- 
danL  In  response  to  the  suggestions  of 
these  commenters.  the  Agency  has  re- 
considered its  position,  and  in  the  reg- 
ulations promulgated  at  this  time  has 
adopted  a  discriminator  based  on  the 
gravity  of  the  offense.  The  factors 
which  must  be  considered  by  the  Re- 
gional Administrator  in  selecting  a 
penalty  include  the  size  of  the  dis- 
charge, the  culpability  of  the  owner, 
the  extent  of  any  mitigation  or  clean- 
up efforts,  and  any  other  factors 
which  he  flnds  relevant  imder  the  cir- 
cumstances. It  should  be  noted  that 
the  choice  of  penalty  as  provided  In 
the  Act  is  "In  the  discretion  of  the  Ad- 
ministrator." 
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OenaraUy   Umim  eomtaaaien  who 
■e  of  tbo  groH  nrgllirtww 


wtth  tke  jtopo— d  hBimful  qoaaittj 
ct— nrtiattpn  lyitem.  A»  deoertbed  In 
the  preomlde  to  Psrt  118  the  Ageney, 
after  txUaaatn  rmkm  and  analyslB. 
has  nam  lewtoed  that  cyatem  by  addtaw 
another  eatcvory  for  tho  most  aentdiy 
tosle  sokafeBDeea. 

Wtth  reject  to  the  penalty  rates  to 
be  '-tr*'^*-*'^  under  Mctlan 
SlKbXSXBXmxbb).  the  Act  prorldea 
as  folkmvtn  sectlaa  SlKbXSXBXlv): 

Tin  ftifciihiMiaUM  linn  ratiMlih  h?  rren 
laftan.  tor  tmeh  haavdoas  mtwtim—  deilfl- 
nated  under  adipancnvh  (A)  of  thii  pan^ 
graph,  and  wttUn  IM  dw  of  the  date  of 
■mxb  dwrtgnartnc  a  unit  of  luuami  iiafiiit 
baaed  upon  the  uaual  tiade  pnctlea  and.  for 
the  mupoae  of  dBtemlntDC  the  penalty 
under  dame  UflXbb)  at  thh  Mbparacraph. 
■haa  i*f  *'»*■*'  for  each  inch  ontt  a  fixed 
monetary  amoont  which  ihall  be  not  leee 
tban  $100  nor  Bkore  than  $1,000  per  unit  He 
•haD  titahHih  aaeh  ffaced  amount  based  on 
the  tosldty.  degradablUty.  and 
charaetedetki  of  the  I 


Am  mors  fidly  set  forth  fai  the  ] 
ble  to^Part  IIS  which  is  being  promol- 
gatedyWocniTently  with  this  legnhi- 
tion.  the  method  selected  for  determi- 
nation of  hazmfnl  quantitiea  tnvolvea 
the  ranklnf  of  haaardous  substanoea 
OB  the  baais  of  acute  toxicity.  Sub- 
stanoea are  divided  Into  five  categoriea 
on  the  bMis  of  their  rtiatlve  tozletty.  a 
fifth  category  having  been  added  after 
review  and  consideration  by  the 
Agency  at  inridic  comment  on  the  pro- 
poeed  harmful  quantity  rulemaking. 
Ilie  anallest  common  commercial  ooik 
talner  size  was  then  defined  as  the 
hannfttl  quantity  for  the  most  toxic 
category.  Other  categories  were  there- 
after assigned  hannful  quantities  on  a 
proportional  basis  but  at  higher  values 
than  propoaed. 

Several  commenters  expi  eased  the 
opinion  that  potential  penalties  from 
some  mills  would  be  unduly  eAcesslv 
with  relativdy  man  spiDs  resulting  in 
nearly  maximum  possible  penalties. 
One  example  calculated  by  a  com- 
menter  indicated  that  the  spm  of  a 
single  trvtk  load  of  copper  sulfate,  a 
Category  B  substance  with  a  median 
divenion  factor,  could  result  In  a  pen- 
alty of  neaily  $33  million.  In  another 
example  It  was  noted  that  the  rupture 
of  a  transfer  line  from  a  bulk  terminal 
to  a  vessel  being  loaded  with  creaol.  a 
Category  B  substance  with  a  slightly 
higher  dlspenlon  factor  than  cc^yper 
sulfate,  could  result  in  the  dlsc^Mrye 
of  12.000  pounds  In  one  minute  snd  a 
resultant  penalty  of  nearly  $1  million. 

Both  the  propoaed  hannfttl  quantity 
and  rate  of  penalty  structures  have 
been  le  viewed  extensively  by  the 
Agency.  Ehdi  has  been  modified  to 
permit  the  application  of  penalties  in 
a  more  reasonable  mann^  that  la  uni- 
form in  proportionality  from  the  most 
acutely  toxic  to  the  least  acutely  toxic 


of  the  designated  substanoea.  The 
modification  to  the  rate  of  penalty 
table  resulted  from  the  mndlflratlnn 
of  the  harmful  quantity  table  as  de- 
scribed in  the  Preamble  to  Part  IIS. 
Ha  effect  was  to  reiuoe  by  a  fSotsr  of 
10  the  if»nmMi0m  for  substsnoea  In  the  1 
to  500  mg/1  LCM  rangeu  The  new 
hannful  quantity  and  rate  of  penalty 
schedules  are  set  forth  In  Tahlea  1  and 
4  below. 

With  respect  to  mixtures  of  more 
than  one  haaardous  substance,  for  the 
reasons  set  f mrth  in  the  preamble  to 
the  Agency's  December  SO,  1975,  pro- 
posal of  thli  Part.  40  FR  at  60000, 
rates  of  penalty  will  be  the  sum  of  the 
rates  which  would  be  aasssed  tor  each 
Individual  component  of  the  mixture. 
Alao  In  ntooaae  to  comment  on  that 
proposal,  for  discharges  of  a  mixture 
tai  which  the  weighta  of  the  Individual 
components  are  not  known  a  penalty 
win  be  ■mil  sBf  rt  for  the  dtacfaarge 
based  on  the  harmful  quantity  and 
penalty  rate  for  the  moot  toxle  compo- 
nent of  the  mixture.  For  solutions,  the 
penalties  assessed  wffl  be  based  on  the 
eontent  of  haazdous  substances.  No 
penaltJBB  win  be  assessed  for  materials 
recovered  nnreleased  tnm  their  Inte- 
gral containers.  Reaonroea  expended 
on  the  development  of  containers  that 
prevent  discharges  promote  the  objec- 
tive of  sect^  311  more  so  than  re- 
sources expended  on  penalties  or  In- 


A  vital  element  of  section 
SlKbXSXBXlv)  Is  the  selection  of  the 
unit  of  measurement.  As  noted  In  the 
preamble  to  the  December  1S75,  pro- 
posal. Agency  studies  Involving  Indus- 
try and  trade  associations  did  not 
reveal  such  a  unit  to  be  universally 
common  to  trade  practice.  A  common 
unit  of  measurement  for  the  manufac- 
turer Is  freq^iently  different  ftom  that 
enudoyed  by  the  uoer  of  the  aame  ma- 
terlaL  l^irtbermore;  price  quotattons 
show  a  variety  of  commercial  units  for 
the  same  chemicaL  Transporters  of 
chemicals  frequently  employ  units  dif- 
ferent trom  those  of  either  manufac- 
turer or  iiser.  Stm  further  variations 
are  seen  depending  on  the  mode  of 
transport. 

In  summary,  the  finding  of  the 
Agency  is  that  the  only  generally 
common  unit  of  measure  Is  a  weight 
unit,  the  pcMindL  No  oookpelling  evi- 
dence was  presented  in  the  public  com- 
ments for  departing  from  this  ap- 
proach. Multiplea  of  this  basic  unit  are 
utilised  throtighout  the  rtMnnical  and 
tranaoortatlon  Industries,  but  no 
single  multiple  of  the  basic  pound  unit 
can  be  found  to  be  repreaentatlve  of 
the  usual  trade  practice  for  any  chemi- 
caL The  penalties  using  these  common 
units  of  measure  shaU  be  based  on  the 
toxicity  and  the  dispersal  characteris- 
tics of  the  substance  Csectlon 
SlKbXSXBXlv))  with  the  latter 
ranked  in  order  of  relative  potential 


harm  to  the  public  health  or  welfare 
in  the  event  of  a  diseharge.  The  fea- 
ture In  common  Is  the  potential  capac- 
ity of  the  substance  to  eaoss  environ- 
mental damage.  THeretere.  the  mini- 
mum quantity  of  each  material  caua- 
Ing  probable  harm  can  be  thought  of 
as  a  *>tiKnintwi  ooft.  Thus  the  welgfat 
oorreq^onding  to  theanaDest  common 
oommaeial  contaJner  slae.  one  pound 
(0.464  kilogram),  prevlouriy  adopted  as 
the  "harmful  quantity'*  for  materiali 
in  the  most  toxic  EPA  harmful  quanti- 
ty category,  has  alK>  been  adopted  as 
the  *^mtt  of  measuremir'  for  sutteri- 
als  In  the  new  saost  toxle  category. 


Oatcgory  z.  and  assigned  ai 
ty  rate  of  $1,000  per  unit.  Other  cate- 
nsd  larger  units  of  mea- 
wtddi  are  finite  multiples  of 
the  baste  one  pound  unit.  The  aquatic 
toxicity  rangea  for  various  haaard  cat- 
egoriea and  the  untts  of  measurement 
derived  from  the  appropriate  ratios 
are  found  In  Table  L 

L— Otaas  or  Msrtiieniesi 


Z 1(MS41 

LCW<SJas/L 

A          W(CS«) 

•li  ■e/Mi<es<iiw/t 

B ISSMMX-. 

ia«/Huaa<MBaiA 

C LiMMStX. 

1*  M/HUaa<MS  1«/L 

D MM  (sni 

lit  aS/MLCMMM  BS/L 

The  system  adapted  reoognlns  that 
not  aU  substances  withhi  a 
exert  their  damaging  eCfeets 
The  lew  requtaea  that  the  penaKlea 
range  between  $100  and  $M00  per 
unit  of  maeewrfment  For  each  cat^r>- 
ry  the  upper  penalty  Uaott  Is  modified 
by  physteal/chamleal  adIueluiBid  tao- 
toss  which  In  addltioB  roOeot  the  sob- 
stance's  ability  fee  dtipersa. 

me  adjuetment  taetor  ($.1  to  LO) 
arises  froni  a  aeoond  profDIng  oper^ 
ation  based  on  the  sotataOlty.  density. 
volatQity.  snd  aiaortatei 
for  dl9cnal  In  water  of 
ous  substance.  Each  aobstanee  has 
been  placed  in  one  of  ettfit  categories 
oomhining  these  phyirioal/diemical/ 
dispersal  properties  In  various  waya. 
The  rdatlve  harm  these  categoriea 
pose  to  the  environment  was  then 
ranked.  The  tenus  involved  and  final 
relative  ranking  of  phyaical/chemleal/ 
dispersal  categories.  In  Increasing 
order  of  relative  dasBage  potential,  are 
shown  in  TaUe  n  and  the  physteal/ 
chwnlcal/dlspersal  (P/C/D)  factor  of 
each  substance  Is  also  fluHrated  In 
Tikble  119  J. 

<P/C/D). 


FAVD 


FAVD 


VOL  41^  NO. 
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Ti 
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■Catariili 


P/C/D 


F/C/D 


Prtcipltator .. 


SohiMel 


»  M 

4  '    J» 

I  M 

«  .IS 

T  JS 


IVF-<lnK>luble  volatile 
■le  llshtar  than  Water  with  a 
creator  than  It  nm  Bg  and  a  solubaitF  of 
leee  thsn  1.000  ppm  (wdsht  per  welslit 
bseia)  or  msrertsli  with  vapor  preeeure 
greater  than  100  aua  Hfe  snd  eolubOity  lesi 
thanlO.OOO  ppm. 

IlVF-<lanMbto  nonvolatfle  flnetrrl   ms 
terUls  lighter  than  water  with  a  vapor  prea- 
sure  gTtater  thaa  10  ana  Hg  and  a  ■winKnyy 


MIUS  AND  MEGULATIONS 

than  1.000  ppm  (weight  per  weight 

IB-(in«riuble  «lnker)-atuiteriah  heavier 
than  water  and  of  aolubQlty  leas  than  1,000 
ppm  (wd^t  per  wtigbt  bests). 

8IC-(eoluble  mlz«r>-Mdid  subetaocee 
which  have  a  aolubOltir  greater  than  1.000 
grams  of  solute  per  1.000  grams  of  water. 

P-<preclpltator>-<alto  which  dissociate 
or  hydrolyae  tai  water  with  subsequent  pie- 
clpltati<m  of  a  toxic  km. 

flS-(soluble  sinker>-material8  heavlo- 
than  water  and  of  solubOtty  greater  thmn 
1.000  ppm  (welgfat  per  weiglit  basis). 

8V-<soluble  floater)— materials  lighter 
thaa  water  and  of  a  sohibfllty  greater  than 
1,000  ppm  (weight  per  weight  basis). 

M—(mlscihle>— liquid  aobstanoee  which 
can  freely  mix  with  water  In  any  proportion. 

In  summary,  the  adjusted  rates  of 
penalty,  in  dollars  per  unit  of  mea- 
surement, arising  frcnn  possible  combi- 
nations of  toxic  category  and  P/C/D 
factor  are  set  forth  in  Table  m  below. 
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For  convenience,  table  IV  shows  the  approximate  rates  of  penalty.  In  dollars 
per  pound,  for  fH  oomhinations  of  toxic  category  and  P/C/D  factor. 

Tuu  nr.— Jtofet  ofPenattv 
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The  statute  IQao  requires  that  the 
Agency  consider  the  degradabmty  of 
hazardous  substances  In  eetabUshtaig 
rates  of  penalty.  Howevo-,  as  ex- 
plained elsewhere  In  the  preamble  to 
this  Part  and  to  Part  118.  this  lidtlal 
rulemaking  primarily  concons  acute 
spffl-type  dlsciierges  and  the  deaigna- 
tion  and  harmful  quantity  determina- 
tions were  therefore  based  solely  on 
scute  toxicity.  For  this  reason  sub- 
stances are  deetned  to  have  the  same 
degradabmty  within  the  short  t«rm 
toxicity  pertod  lor  Vb»  purpoees  of  this 
rulemaking.  When  the  Agency  modi- 
fles  the  designiAlon  and  harmftd 
quantity,  criteria  to  include  timmie 
toxic  effects,  the  long  tenn  degradabi- 
llty  of  substances  wffl  be  considered. 
S.  PrevenUeo  tad  Mitigation: 
Prevention  of  dUschaziaa  and  -the 


mitigation  of  their  effects  are  the 
goals  of  this  rule.  The  harmful  effects 
of  discharges  may  be  reduced  In  many 
esses  by  such  actions  as  warnings  to 
affected  water  users,  containment, 
treatment,  appropriate  final  disposal 
of  the  discharge  or  debris  from  a 
clean-up  opCTatlon.  environmental  res- 
toration and  Dumltorlng  of  hazardous 
substance  levels.  Appropriate  disposal 
incudes  oonu>llance  with  require- 
ments of  the  Resource  Ocmservatlon 
and  Recovery  Act  of  1076.  Pub.  L.  94- 
580,  90  Stat.  S795,  4S  njB.C.  6901 
(RCRA).  Though  most  of  the  sub- 
stances to  which  these  dvn  penalties 
spidy  have  been  designated  as  iMmre- 
movable.  It  Is  anticipated  that  In  many 
situations  partial  removal  win  be  pos- 
slbie.  particularly  when  the  wato* 
body  Is  rdatively  calm.  Such  removal 


is  deirirable  and  is  a  factor  whicfa  is 
considered  in  the  selection  of  the  pen- 
alty. Further  information  concetnfaig 
mitigation  may  be  fouiKl  In  the  Na- 
tional Oil  and  Haaardous  Substances 
PoUution  Ccmtlngency  Flan  (40  CPR 
Part  1510).  The  "Oeneral  Pattern  of 
Response  Actions"  has  been  specified 
In  40  CFR  Part  1510.5S. 

Illustrations  of  the  i^iwratlon  of  the 
foregoing  scheme  for  the  (bb)  penal-- 
ties  are  set  forth  in  the  preamble  to 
the  December  1975,  proposal.  40  FR 
60004-60005. 

3.  Administrative  Procedures: 
A  number  of  commenters  pointed 
out  that  the  regulations  with  respect 
to  penalty  rates  as  proposed  on  De- 
cember 30. 1975.  faned  to  wpeSl  out  the 
procedures  by  which  notices  of  vicda- 
ticm  win  be  Issued  snd  what  If  any  ad- 
ministrative hearings  and  related  pro- 
cedures would  be  available  with  re- 
spect thereta  The  Agency  has  con- 
cluded that  the  suggestion  is  weU 
taken,  ai^  that  such  procedures 
should  he  qielled  out  In  these  regula- 
tions. Accordingly.  H119.fr-119.15  set 
forth  these  procedures.  Because  these 
provisions  are  purely  procedural  In 
liature.  they  may  be  promulgated 
without  prior  notice  of  proposal  »nA 
comment  period  under  the  pertinent 
provision  of  the  Administrative  Proce- 
dure Act.  5  UJ3.C.  section  533(bXA).  In 
accordance  with  that  section,  sections 
119.6-119.15  are  promulgated  at  this 
time. 

In  general,  these  regulations  provide 
for  "Informal"  adjudlcatitti.  In  the 
setiae  that  the  dvU  penalties  are  not 
required  by  statute  to  be  determined 
pursuant  to  a  hearing  on  the  record, 
and  therefore  Sections  §54.  556.  and 
557  of  the  Administrative  Procedure 
Act  are  not  applicable.  It  is  the  pur- 
pose of  these  regulations  to  aUow  the 
maximum  degree  of  flexibility  in  the 
proceedings  relating  to  the  ninnwinnif 
of  dvfl  penalties.  At  the  same  time, 
the  provisions  reflect  the  need  to  pro- 
vide an  orderly  framewoik  for  the  pro- 
cess as  weU  as  a  record  of  what  was 
done  during  that  process.  To  a  large 
degree,  the  provisions  In  these  sections 
follow  the  procedures  for  tiie  assess- 
ment of  dvll  poialties  for  violation  of 
oil  pollution  prevention  regulations 
issued  pursuant  to  section  SIKJ)  of 
the  Act,  at  40  CFR  Part  114.  Tbeee 
regulations  contain  somewhat  greater 
detafl  with  respect  to  hearing  proce- 
dures, the  contents  tA  the  record  of 
any  such  hearing,  and  the  provision 
for  review  first  by  the  Regtonal  Ad- 
ministrator and  subsequently  by  the 
Administrator  f ollowtng  a  recommend- 
ed decision  by  the  Presidtaw  Qffioer. 

Section  119.6  provides  for  the  i 
ment  of  the  penalty  and  the 
of  a  Notice  of  Violirfion.  Indadlng  the 
cmtents  thereof.  Among  the  provi- 
sions In  the  notice  is  the  right  of  the 
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alleged  violator  to  present  to  the  Re- 
gtonal  Administrator,  within  30  days 
of  his  reoript  of  the  Notice  of  Vlola- 
tion.  any  explanatifms,  defenses,  or 
other  relevant  Information.  In  addl- 
tkm.  he  may  request  a  hearing  on  the 
matter  within  4^  days  of  his  receipt  of 
the  Notice  of  Violation.  The  reason  for 
allowing  a  somewhat  longer  period  of 
time  for  requesting  a  hearing  is  to 
afford  the  violator  an  initial  opportu- 
nity to  resolve  any  diq^uted  issues 
pftnnptly  with  the  Regional  Adminis- 
trator without  recourse  to  a  hearing. 

Section  119.7  sets  forth  the  statu- 
tory defenses  to  liability,  which  are  ex- 
pressly provided  in  sections 
311(bK2XBKiU)  and  311(f). 

The  provisions  in  H 119-8.  119.9. 
119.10.  and  119.11  oonoeming  the  re- 
quest for  a  hearing,  the  designation  of 
the  Presiding  Officer,  the  consolida- 
tion of  related  cases,  and  a  prehearing 
conference.  req)ecttvely.  are  adopted 
from  oompanble  provisions  in  40  CFR 
Part  114.  Section  U9.13(a)  regarding 
the  conduct  of  the  hearing  is  also 
adopted  substantially  from  the  compa- 
rable provtafcm  of  40  CFR  Part  114. 
Subsectloii  <b)  of  that  section  enumer- 
ates the  contents  of  the  record  of  the 
hearing,  while  subsection  (c)  makes 
clear  that  the  standards  for  admission 
at  evidence  shall  be  "liberal  and  per- 
missive." WhUe  the  Presiding  Officer 
may  exclude  evidence  which  is  Imma- 
terial. Irrelevant,  unduly  repetitious. 
wtAild  Involve  undue  delay,  or  which, 
if  hearsay,  is  not  of  the  sort  upon 
which  re^Mosible  persons  are  accus- 
tomed to  rely.  Doubts  should  be  re- 
solved In  favor  of  admitting  the  evi- 
dence. 

Section  119.13  provides  that  follow- 
ing the  conclusion  of  the  hearings,  the 
Presiding  Officer,  who  is  a  lawyer 
wtthln  EPA  appointed  by  the  Regional 
Administrator  to  preside  over  the 
hearings,  shall  issue  a  recommended 
decision,  including  a  rectxnmendation 
with  reapect  to  the  amount  of  the  dvll 
penalty.  This  Is  reviewed  within  15 
days  by  the  Regional  Administrator 
who  may  adopt  or  modify  it.  This  deci- 
sion of  the  Regional  Administrator  be- 
comes the  decision  of  the  Agency 
unless  within  15  days  from  the  date  of 
receipt  of  such  decision  there  is  an 
appeal  to  the  Administrator. 

Section  119.14  sets  forth  the  proce- 
dure for  an  appeal  to  the  Administra- 
tor. The  Administrator  is  authorized 
to  request  Iniefs  or  supplemental  in- 
formation from  the  Regional  Adminis- 
trator and  the  person  or  persons 
charged  with  a  violation,  though  he 
need  not  do  so.  Absent  such  an  invita* 
tion  by  the  Administrator,  there  is  no 
rifl^t  to  submit  such  briefs  or  supple- 
mental infinmation.  Recognizing  the 
heavy  «<*»"*"«<■  upon  the  Ume  of  the 
Admlnistrattn',  subsection  (d)  of  this 
section  allows  him  to  be  assisted  by  ap- 
ivoprlate  staff  (but  not  a  person  who 
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has  had  any  prior  connection  with  the 
case)  or  to  delegate  his  fxmction  imder 
this  section  to  an  EPA  Judicial  Offi- 
cer. 

Eteted:  liCarch  3. 1978. 

DOUOLAS  M.  COSTLE. 

Administrator. 
Part  119  is  added  as  follows: 

Sec. 

119.1  AppUoabillty. 

119.2  Abbrevtstions. 
119  J  DefiniUons. 

119.4  Pteton  to  be  Constdered  in  Selection 
of  Penalty  Rates. 

119.6  Determinatitm  of  Units  of  Measure- 
ment and  Rates  of  Penalty. 

119.6  Notlee  of  Violation  and  Penalty. 

119.7  Third  Party  Comments. 
119  J    Defenses. 

119  J    Request  for  Hearing. 

119.10  Presldtns  Offleer. 

119.11  CoiMoUdation. 

119.12  Prehearing  Canferenoe. 
119.12    Conduct  of  Hearing. 

119.14  E>ecision. 

119.15  Appeal  to  Administrator. 

AuTBoairr  Sees.  311  and  501(a).  Federal 
Water  PoUuticm  Control  Act.  (22  UJB.C. 
12Sle<M«.). 

S  119.1    Applicai>Uit7. 

This  regulation  applies  to  substances 
designated  as  hazardous  under  40  C:FR 
Part  116  in  quantities  equal  to  or  in 
excess  of  those  established  as  harmful 
under  40  CFR  Part  118.  except  when 
the  owner  or  operator  can  show  such 
discharges  are  made:  (1)  in  compliance 
with  the  requirements  of  sections  301, 
302.  304,  306,  307,  318  and  403  and  in 
compliance  with  an  NPDES  permit 
which  has  been  issued  pursuant  to  sec- 
tion 402  of  the  Act.  (2)  in  compliance 
with  section  404  of  the  Act  or  in  com- 
pliance with  a  permit  issued  under  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C. 
1401  et  $eg.).  (3)  in  compliance  with 
i4}proved  water  treatment  plant  oper- 
ations as  spedfled  by  local.  State  or 
Federal  regulations  pertaining  to  safe 
drinking  water.  (4)  pursuant  to  the 
label  directions  for  i4>Pllcation  of  a 
pesticide  product  registered  under  40 
CFR  Part  162  (Fbucbal  Rnisrsa.  Vol 
40.  No.  129.  Part  n.  pp.  28242-28286. 
July  3.  1975)  by  authority  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
tidde  Act.  as  amended  by  the  Federal 
Environmental  Pesticide  Control  Act 
of  1972.  (Pub.  L.  92-516.  86  Stot.  973; 
Pub.  L.  94-140.  89  Stot  751;  7  U.8.C. 
136  et  $eq.),  (5)  in  compliance  with  the 
regulations  issued  under  section  3004 
of  the  Resource  Conservation  and  Re- 
covery Act,  90  Stat.  2795,  42  UJB.C. 
6901,  (6)  in  compliance  with  instruc- 
tions of  the  On-8cene  Coordinator 
pursuant  to  40  CFR  1510  (the  Nation- 
al Oil  and  Hazardous  Substance  Con- 
tingency Flan),  or  33  CFR  158.105(c) 
(Pollution  by  Oil  and  Haaardous  Sub- 
stances), or  in  accordance  with  appli- 
cable section  311(jXlXA)  regulations. 


(7)  in  compliance  with  a  permit  Issued 
imder  section  165.7  of  Tttle  14  of  the 
State  of  California  Administrative 
Code,  or  (8)  from  a  properly  function- 
ing inert  gas  system  when  used  to  pro- 
vide gas  to  the  cargo  tanks  of  a  vesseL 
For  the  purpose  of  this  Part  119.1,, 
compliance  with  an  NPDES  permit 
has  the  same  meaning  as  set  forth  in 
40  CFR  Part  118. 

1119.2    AbbrcTlatiom. 

lb»pound(8). 

kg-kilogram(s). 

HQ-harmfxil  quantity  as  required 
by  section  311(bK4)  and  q>ecified  in  40 
<:FR  Part  118. 

UM'Unlt  of  measurement  as  re- 
quired by  section  311(bX2XBXlv)  Is 
that  number  of  pounds  designated  as  a 
harmful  quantity. 

ROP-rate  of  penalty  as  required  by 
section  311(bX2XBXlv). 

P/C/D-physlcal/chemical/dispersal 
factor;  it  is  baaed  on  whether  the  sub- 
stance floats,  sinks,  mixes,  precipitates 
or  is  misdble  when  discharged. 

1 119  J    DcflaitioM. 

As  used  in  this  part,  an  terms  shall 
have  the  same  meaning  as  In  secti<m 
811  of  the  Act  and  In  40  CFR  Parts 
116. 117,  and  118. 

f  1194    Faeton  to  be  coMidcred  ia  selce- 
tiea  of  penalty  rate  ' 

(a)  In  aooordanoe^  with  section 
311(bX2XBXlll)  of  the  Act.  the  owner 
or  operator  of  any  vessel,  cmshore  fa- 
cility, or  offshore  facility,  from  which 
there  is  discharged  any  hazardous  sub- 
stance which  has  not  been  determined 
by  the  Administrator  to  be  actually  re- 
movable under  section  Sll(bX2XBXi) 
of  the  Act  shaU  be  liable,  subject  to 
certain  defenses  enumerated  in  i  119.8 
of  this  section,  to  the  United  Stotes 
for  either  one  or  the  other  of  the  fol- 
lowing dvll  penalties,  the  determina- 
tion of  which  shall  be  at  the  discretion 
of  the  Regional  Administrmttv,  subject 
to  review  by  the  Administrator  as  here- 
inafter provided: 

(1)  A  penalty  baaed  on  the  toxidty, 
degradabUlty  and  dispersal  character- 
istics of  the  substance,  but  not  less 
than  $5(X)  nor  more  than  $5.0(X):  or 

(2)  A  penalty  determined  by  the 
number  of  units  of  measurement  dis- 
charged multiplied  by  the  amoimt  es- 
tablished for  such  unit  under  Section 
119.5  of  this  part,  but  such  penalty 
shall  not  be  more  than  $5,000,000  in 
the  case  of  a  discharge  from  a  vessel 
and  $500,000  1^  the  case  of  a  discharge 

or  offshore  facility. 
f(b)  ln/S6*^miniDg  which  of  the  two 
Ities  set  forth  in  the 
(a)  of  this  Sec- 
tion shalTDS'aKilied.  the  Regional  Ad- 
ministrator shall  consider  the  nature 
and  circumstances  surrounding  the 
discharge.  jof^nMng  each  of  the  fol- 
lowing factor*: 
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(1)  The  Size  of  the  discharge; 

(2)  The  adpaMlity  of  the  owner  or 
operator  (induding  but  not  Itanlted  to 
any  officer,  employw,  eontraetor, 
•gmt.  or  servant  of  such  own^  or  oi> 
ertory. 

(3)  The  nature,  eztoit.  and  degree  of 
success  of  aay  efforts  by  such  owner 
or  operate  to  minhnhte  or  mitigate 
the  effects  of  such  discharge,  Indud- 
ing  but  not  Ubilted  to  any  containment 
(HT  ranoval  of  the  substance  or  sub- 
■tanoes:and 

(4)  a^ch  othn*  factors  as  the  Region- 
al Adminlstfator  deems  appropriate 
under  the  drcumstaneea. 

>119.S    DetanaliiatkMoruritsoraieasiife. 
Bwnt  and  fates  of  peaalty. 

In  aoooedanoe  with  section 
311(bX2XBXlv)  of  the  Act,  the  base 
penalty  rate  is  determined  for  each 
category  to  be  $1,000  per  unit  of  mear 
■urement.  THe  penalty  rate  for  each 
UM  is  $1,000  times  the  P/C/D  factor 
of  the  substance.  The  penalty  for  the 
discharge  of  one  pound  of  a  haaardous 
substance  is  $1,000  times  the  P/C/D 
factor  divided  by  UM.  The  penalty 
rate  for  a  digctaarge  Is  thus  obtained 
by  the  formula: 

$ljno  dhrlded  by  unit  of  measurement 
times  P/C/D  CMtor  times  powmk  dls- 
cbsrged.  I    ' 

For  diadiargU  of  ndztures  or  sohi- 
tions.  the  rate  of  penalty  wffl  be  the 
sum  of  the  rates  for  individual  hazard- 
ous components  if  the  quantity  dis- 
charged equab  (»  ezeeeds  the  harmful 
quantity  for  the  mixture  (detennlned 
by  procedural  set  forth  in  40  CFR 
Part  118).  For  discharges  in  which  the 
weights  of  the  Individual  ccmiponent 
of  a  mixture  are  unknown,  the  rate  of 
penalty  wffl  bfe  that  for  the  most  toxic 
oompopfflit  of  the  mixture.  The  follow- 
ing table  (Table  119.5)  lisU  each  desig- 
nated hazardous  aubstanoe  (40  CFR 
Part  116)  detttmined  to  be  not  actual- 
ly removable  <40  CFR  Part  117)  on  the 
same  line  with  the  assigned  EPA 
hazard  categray,  the  corresponding 
unit  of  measuremmt  (and  harmful 
quantity),  the  assigned  physical/ 
chemical/dl^ersal  (P/C/D)  adjust- 
ment factor  and  the  rate  of  penalty  In 
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dollars  per  unit  of  measurement.  Tor 
convenience  and  ease  of  comparison. 
the  units  of  measur^nent  have  been 
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used  to  calculate  the  penalty  rates  in 
dollars  per  pound  as  shown  in  the 
right  hand  column  of  Table  119.5. 


Table  ll9A.—RtUet  ofptnaUif  and  unU$  ttfmeaturement /or  hazardous  substances 


lUterial 


MMin 
Otecoiy        pound* 
(kflograina) 


AoeUldehydB- 
Aoetteadd..... 


Aeetieuihydtide. 


Aeetone  cyanohydrln.. 
Acetyl  broiakle.-..._.„ 


-.  C 

_  C 

_  C 

;_  A 

„  D 


Aeat|lGlilotMe„ 


Acrolein. 


AeryloiiltTlle. 

Akirin..  , 


Anjrl  Aloobol. 


Alumtnum  aulfate. 


Ammonia. 


Ammontom  ■cetate. 


Ammonium  bcoBoate. 


Ammonium  Ueatttonate.. 


Ammonium  Mcfaronutte . 
Ammonium  UflBoride  _ 


Ammonium  Wratfite . 

Ammonium  cartMmAte . 
Ammonium  efaloride . 


.  X 

.  B 

.  Z 

.  B 

.  O 

.  B 
.  D 

D 

D 

C 
D 

D 

D 


-..  D 
D 


Ammonium  cttnta__ 


Ammonlum  flnolMinte . 


Awnmintum  fluoride^ 


Ammonium  hydroxide- 
Ammonium  fflwhitft 


Ammonium  «Illcofluarlde.„. 
Ammonium  wilftmatft  ....... 

Ammonium  ■"'«««» 


Ammonium  MiUttc- 


Ammonium  tartrate.. 


Ammonium  thiocjranate.. 


AniUae 


Antimony  pmtacMoride. 


.  C 
.  D 

.  D 

.  O 

C 
D 

C 
D 

D 

O 

O 

D 

D 

C 
C 


1.000(454) 

1.000  (454) 

1.000(464) 

10(4.54) 


(2J70) 


(XXIOi 
1  (0.454) 
100  (45.4) 
1(0.464) 
100  (45.4) 
5.000 
(3.370) 
100  (45.4) 
5,000 
(2.270) 
5.000 
(2.270) 
5.000 
(2470) 
1.000  (454) 
5.000 
(2.370) 
5,000 
(2.270) 
5.000 
(2470) 
5.000 
(2470) 
5M0 
(2470) 
1,000(464) 
5,000 
(2470) 
5,000 
(2470) 
5.000 
(2470) 
1.000(464) 
5,000 
(2470) 
1.000  (454) 
5,000 
(2470) 
5,000 
(2470) 
6.000 
(2470) 
5,000 
(2470) 
5.000 
(2470) 
5,000 
(2470) 
1.000  (454) 
1.000  (464) 
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ROP 

P/C/D      (doUan  per 
teeter  lOC) 


Approximate 

ROP 

(doUaiaper 

pound) 


1.0 
LO 
.76 
M 

.76 

.76 
48 
AS 
46 

1.0, 

42^ 
48 

.40 

.W 

.76 
.76 

.76 

.40 

.75 

.40 

.76 
.76 

.76 

.76 

.49 
LO 

.75 
•TO 

.40 

.75 

.76 

.76 

.4* 

.40 
.75 
42 


1400 

1400 

760 


7M 

750 
S80 

880 

MO 

1400 

SS8 
880 

490 

760 

760 
750 

7S0 


LOO 

LOO 

.70 


M 
.U 


1040 
.12 


760 
750 

780 


Looe 

750 
7M 

480 

750 
760 
760 
400 


780 
020 


ao 

M 

.15 
.75 

.U 

.io 

05 

.10 

.16 
.76 

M 

.16 

.10 
140 

M 
.78 

40 

.16 

.15 

.15 

.10 

JO 
.78 
48 


v 
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Oonttniied 


■fatotal 


CtintHMj        pwiiuli 


Urtnte- 


Anentedhnlfide. 


AinuAc  pcntoKldfi- 


Anmlc  tricnlondM . 


AiMuic  UkiMJite. 


AiMOletrtnlflde. 


Bfiwnnltrfle- 


nuonds** 


BCBB^  dilQridB« 


BcrymuBi  dilorids. 


C 

c 
c 
c 

D 


O 

D 

D 

D 

A 
D 

C 
C 

B 
D 


BeryDtimi  fluof1dB« 
DuyDlmB  nitnte- 


Butyl  ■«t>t«- 


Botytamliw- 


Botjrtc  MM*. 


■foetate- 


CMkBtun  tanmkleM 
tehlorMe. 


anojtte- 
aiMde. 


lixdhouddc- 


OldUBi  hypoi  liVwIig- 


Cwtaa. 


CHtatn 

Caitandlnlflde. 


CbkmluM- 


CWOftlW 


CUofpfitfoa. 


OilonnlfQnftc  Mid- 


mlfiite. 


(ofmatcJ 


C 
O 

B 
B 
B 
C 
C 
D 

C 

A 
C 
D 

A 
D 

A 
B 
D 


A 
B 
D 

Z 

c 
c 
c 
c 

c 
c 
c 


[MMIOdi 

(koognuiw) 


P/C/D      <( 


1.0N<4S4) 
MM(4M) 
l.«W<4M) 


(SJT*) 


(XrW) 


(XITC) 


MJTO) 
MOO 

<X1T0> 


<ajio) 

M(4J4) 
MOO 

(M10) 

M0O(4M) 

1.000(454) 

100  (45.4) 

5.000 


(SJ10) 


(XlVt) 


<txm 

L000(454) 
5.000 

(MM) 

100  (45.4) 

100(45.4) 

100  (45.4) 

1.000(454) 

1.000(454) 


(MM) 

1.000(454) 

10(4.54) 

1.000(454) 


(Mit) 

10(4J4) 

5.000 

(M10) 

10(4J4) 

100  (45.4) 

5.000 

(M10) 

1(0.454) 

10(4J4) 

100  (45.4) 


(MM) 
1(0l454) 
MOO  (454) 
1.000(454) 
MOO  (454) 
MOO  (454) 
MOO  (454) 
MOO  (454) 
1.000(454) 


IJO 


.15 

M 
M 


no 


M 

M 

M 
.15 

.15 
.15 
.15 


150 

ISO 
ISO 
ISO 


.15 

JU 


91 

n 

.10 
M 
M 

m 

1SJ0 

as 

.15 

.15 


y^\ 


.15 


M 

M 
.15 
.15 


.15 
.15 
.15 

.15 
.15 


JO 
.10 

JO 

.15 
M 
.15 
.15 
.15 
.15 
.15 
.40 
.15 


MOO 

IJWO 
150 
ISO 

MOO 


ISO 
ISO 


ISO 

150 
500 
500 

ISO 
500 
100 
500 

150 
500 
ISO 


150 
150 
400 
150 


05 

.10 

05 

OS 
MO 

JO 
1J0 
1J0 


V.I 


JO 
JO 

01 
.15 


OS 
15J0 

OS 


05 
lOJO 


05 


.15 
.15 

.« 
.15 
.15 


V0i.4llNa 
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tULES  AND  REGULATIONS 

Tabu  119Ji.— JZote*  ofpenaUy  and  uniU  of  measurement  for  hazardous  substances- 
Continued 


IfBtertal 


Category 


;  'Jt.)^\ 


ColMaunM  nilfkautte. 


Creaol. 
Cupric  acetate. 


Cuprtc  aoetoanenlte. 
(Tiiprtc  diktrtde 


Cuprtc  nitntte. 
Cuprtc  oxalate.. 


Cuprtc  sulfate. 


Cupric  sulfate  ammoniated . 
Cuprtc  tartrate. 


Cyanogen  chloride . 


1.4-Daeld. 


S.4-Oerten. 

DOT 

I>iaainon~.„ 
Dicamba. 


Didilobenll . 


dchlotie. 


M-Dtehtoroproptanlc  add. 


Didilonraa- 
Dleldrin 


Dtethylamtne . 


Dtanetbylamine. 


Otnltrobenaene . 
^Dlnltropbenol . 
Dtquat. 


piwUotan. 
'Oiuran~».. 


Dodecylbenaenesulf  onic  add . 
bdosulfan —__ 


bmItUl. 


Ptikm,. 


■thytenediamine . 
SDTA 


Vetrtc  ammonlwin  dtrate. 

fteric  ammontuin  oxalate . 

:  9^enic  cliloflde  ..».«»....,„ 


Vente  fliMride. 


Psrrtc  nitrate. 
Vnrte  sulfate. 


Venoos  ammoolum  sulfate . 
Venous  clUortde ..>„. 


Vbttous  Bulfate- 


Vonnaldefayde. 


Vormicadd.. 


Pumericadd. 


P^irfural. 
Outhkin.. 


Hcptadilor. 


HydrocUoric  add. 


.  C 
.A 

.  C 
.  B 
.  B 
.  A 

B 

B 

A 

B 

B 

.  A 

.  B 

„  B 

..  X 

..  X 

..  C 

-  c 

..  X 

.  D 

.  A 

.  X 

.  c 
.  c 
.  c 
.  c 
.  c 

.  X 

.  B 

,  C 

,  X 

,  X 

.  A 

c 

D 

C 
C 
C 

B 
C 
C 

c 

B 

c 
c 

D 


C 

X 
X 
D 


Hydrofluoric  add . 


Hydrogeo  cyanide . 


Isoprnpannlaminf 
dodecya>w«nwulfonate« 

KtMiimitm  


c 

D 


Lead  acetate. 


/iMin 

pounds 

(Ulognuns) 


ROP       Approxlniate 
P/C/D       (dollars  per        ROP 
factor  ;iM)         (dollars  per 

pound) 


1,000  (454) 
10  (4.54) 
1.000  (454) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
100  (45.4) 
100  (45.4) 
1  (0.454) 
1  (0.454) 
1.000  (454) 
1.000  (454) 
1  (0.454) 
5.000 
(2.270) 
10  (4.54) 
1  (0.454) 
1,000  (454) 
1.000  (454) 
1,000  (454) 
1,000  (454) 
1.000  (454) 
1  (0.454) 
100  (45.4) 
1,000  (454) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
1,000  (454) 
5,000 
(2,270) 
1,000  (454) 
1,000  (454) 
1.000  (454) 
100  (45.4) 
1.000  (454) 
1,000  (454) 
1.000  (454) 
100  (45.4) 
1,000  (454) 
1,000  (454) 
5,000 
(2,270) 
5,000 
(2,270) 
1,000  (454) 
1  (0.454) 
1(0.454) 
5.000 
(2.270) 
5,000 
(2.270) 
10  (4.54) 

1.000  (454) 

5,000 

(2.270) 

5.000 

(2.270) 


.75 
.36 
.75 
.75 
.30 
.75 
.49 
.36 
.75 
.75 
.36 
.75 
.36 
.36 
.36 
.36 
.75 
.36 
.86 

.75 

.75 

.36 

1.0 

.88. 

.36 

.75 

.75 

.36 

.36 

.75 

.36 

.36 

.36 

J8 

.36 
.75 
.75 
.75 
.36 
.49 
.36 
.75 
.75 
.36 
.75 

1.0 

.75 
.75 
.36 
.36 

.75 

1.0 
1.0 

.75 

.36 

.62 


750 
360 
750 
750 
360 
750 
490 
360 
750 
750 
360 
750 
360 
360 
360 
360 
750 
360 
360 

750 
750 
360 
1,000 
880 
360 
750 
750 
360 
360 
750 
360 
360 
360 
880 

360 
750 
750 
750 
360 
490 
360 
750 
750 
360 
750 

1.000 

750 
750 
360 
360 

750 

1,000 
1,000 

750 

360 

630 
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.75 

36.00 

.75 

7.50 

3.60 

75.00 

4.90 

3.60 

75.00 

7.50 

3.60 

75.00 

3.60 

3.60 

360.00 

360.00 

.75 

J6 

360.00 

.15 

75.00. 

360.00 

1.00 

J8 

.36 

.75 

.75 

360.00 

3.60 

.76 

360.00 

360.00 

36.00 

J8 

.07 
.76 
.76 
.75 

3.60 
.49 
.36 
.75 

730 
J6 
.76 

JO 

.15 

.76 

360.00 

360.00 

.15 

JO 
100.00 

•'? 
J7 

03 


10501 


It6i2 


t  n%A.-llm»m  «fvenait9 


jtMin 

BOP       Approximate 

MMOTtal 

GMeconr 

pavndi 

P/C/D       (d 

MlBsper 

HOP 

(kOogramO 

factor 

ItM) 

(dollanper 

^.-Hound) 

IiCMl  anenat* 

_  D 

ft.SM 

(XaW) 

M 

•00 

JfT 

iMd  chloride 

D 

•.aM 

(X3W> 

M 

TOO 

.a 

iMd  fluobonto 

O 

f.6M 

(Utt) 

M 

090 

.n 

LMd  nuoride -. 

C 

1.000  <4M> 

M 

300 

J8 

iMd  iodide 

_...  o 

•.OiO 

<X3T»> 

M 

•00 

.07 

iMdnltnte -.. 

D 

•.000 

(xaw) 

.n 

790 

.18 

iMd  etevirte 

..   ..„       D 

•.000 

(laro) 

JO 

MO 

JT 

iMdmlfmte 

D 

•.000 

ixjrw) 

JO 

•00 

J7 

iMrfniUlde 

_  D 

0.000 

ixxm 

JO 

•00 

J07 

iMd  UtiocymMte — 

D 

0.000 

(trro) 

.» 

790 

J9 

tjMlKn* ,      , 

X 

1  (0.404) 
1.000  <4M) 

JO 
.40 

900 
400 

•00.00 

ijthiiim  rhrnitf         

-  c 

.4* 

MMattiion 

A 

10(4.M> 

JO 

•00 

MJM 

■fidilracid 

_  D 

•.000 

itxm 

.40 

400 

JO 

MkMc  anhydtMe 

D 

•.000 

(xrw) 

.40 

490 

J9 

Mercuric  oruMe 

X 

1  <0.454) 

.n 

7»0 

790  JO 

Mercuric  nitrate - — 

A 

10(4>t) 

.T» 

700 

79J0 

Mm  ■III  wilftff          

A 

10(4.M) 
10(4.M> 

.OS 

JO 

090 

OXflO 

MMfcurie  thloeyMiate 

A 

Mercuroua  nlttmte 

A 

10  (4.S4) 

.01 

••• 

•1.00 

MMMxychlor 

X 

1  (0.4ft4) 

JO 

•00 

•90.00 

rT~**T*  III!  1 1  nil  an               . .   , 

B 

100  (4».4) 
100  («B.4> 

J« 

JO 

••0 
•00 

uo 

MMkyl  paratlAm - 

B 

•JO 

Mertnpbaa 

X 

1  (0.4ft4) 

1.0 

1.000 

LOOOJO 

Mmrartmtr               

c 

1.000  (4M)  ^ 
1.000  (4M> 

JO 
1.0 

•00 
1.000 

JO 

MonrtetliylMnkM 

-_  c 

1.00 

MonamethytiHlne - 

c 

1.000  <4ft4) 

1.0 

1.000 

1.00 

noed 

A 

10  (CM) 

JO 

•00 

•«.•• 

■aphthalene 

D 

•.000 

(2JT0) 

JO 

>  000 

JT 

■N>litlienlc  acM  

B 

100  (40.4> 

.19 

790 

7J0 

nickel  anunonian  nilfate - 

D 

B.000 

iXXft 

.» 

790 

.» 

nickel  cbloride 

D 

S.O0O 

(xrro) 

n 

790 

.IS 

nickel  hydroxide  ...»..»...»....*.»....».. 

C 

1.000  (4»4) 

.M 

•00 

Jl 

Nickel  nitrate 

D 

».«00 

(3J70) 

.40 

400 

.10 

im^el  MlXate 

..    „        D 

S.O00 

(2.2T0) 

.75 

790 

.15 

MMc  acid - 

-      .        C 

1.000  (4S4) 

1.0 

1.000 

LOO 

»■'    >          » 

C 

1.000  (464) 

.TO 

TOO 

.T» 

muatu  dioadde 

c 

1,000  (4>4> 

1.0 

IMO 

LOO 

mtroftbeMri 

_.  c 

1.000  (404) 

.T» 

790 

.75 

BHaformaldehyde 

c 

1.000  (454) 

.75 

790 

.75 

Parathlon 

X 

1  (0.454) 

JO 

900 

•00.00 

FiMtMhloropheaol 

„_  A 

10(4.54) 

JO 

100 

•COO 

flMMi     

C 

1.000  (454) 

.75 

790 

It 

VvOttfftMt  ,*m^ .»«»^ »»«... 

D 

5.000 

(3JT0) 

.75 

790 

M 

D 

5.000 

(aj70) 

1.0 

1.000 

JO 

X 

1  (0.454) 

JO 

•00 

•00.00 
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Material 


CatagtKj       poundB         P/C/D 
<UIo«nma)       tmetor 


r  >^'-noipboniioxychlotUe. 


^'^^hoirtiorui  pentanilfide . 
■,V  ThMpbonia  trlcfalotlde  _>. 

Myddorlnated  Uphenyla.. 
Br*atnmarwnate„__., 

I^otaHhim  arMnlte_„. 

Pptariiim  Mcfaromate. 
Fotaiilum  dutxnate 
I^MaMinm  cyanide 


Fotaariumhyraxide. 

Potaarium  pennaivaiiate 
PropioakacM. 


noptaiic  anhydride . 


Pywthrina 
QatooMne. 
Baanvinoi. 


Sdenlum  oxide . 
Sodium. 


Sodium  arsenate  _.. 
Bortlnm  aiMwito     , 

Sodium  Mefannata. 
Sodium  bifluorida._ 


c 

D 

.  A 

.  C 

.  C 

,  C 

C 

A 

C 

B 

O 


C 

c 

D 

C 
C 
C 
C 
C 
D 


Sodium  Maulflte- 


Sodtum  Aromate . 

Sodium  ^y*yiiile 

Sodium  dodecynMBBeaeaulfonate 
Sodium  fluoride. 


Sodium  hydroaulfide . 


Sodium  hydroxide 

Sodium  hypochlorite 
Sodium  methylate  ________ 

Sodium  nltitte._„ „ 

Sodium  phoiVhate.  dibaalc- 

Sodium  plMMphatc,  trlbaaie. 


Sodium  adenite. 


C 

A 
C 
D 


C 

B 
C 
B 
O 


Strontium  ehroattta 
8trydinlne_ 
SulfurieacM         __ 
Sulfur  maooddoride. 
1.4>Tacld 
1.4>T 


Trtiaettayllaad 

Tetnethyl  pyroplMMphate 

Tmapbene 

THcfaknton 

TMchlomdienal 

THethanolamlne 

dodecgrlbenaeMaultaiate, 
IViethylamlne 


THmethylamlna_ 
Otanyli 


C 
O 

C 
O 


:<trF, 


5.000 
(1370) 
1,000  (454) 
5.000 
(3J70) 
10(4J4) 
1.000  (tf4) 
1.000  (454) 
1,000  (454) 
1.000  (454) 
10(4J4) 
1.000(454) 
100  (45.4) 
5,000 
(3J70) 
5,000 
(3J70) 
1.000(454) 
1.000  (454) 
5,000 
(3,370) 
1,000  (454) 
1,000  (454) 
1.000(454) 
1,000(464) 
1.000  (454) 
5,000 
(3J70) 
5,000 
(3.370) 
1,000(454) 
10(4J4) 
1.000  (454) 
5.000 
(X370) 
5,000 
(X370) 
1.000  (454) 
100  (45.4) 
1.000  (454) 
1,000  (45.4) 
5,000 
(3J70) 
5.000 
(3J70) 
1.000(454) 
1.000(454) 
10(4J4) 
1.000(454) 
1.000  (454) 
100  (45.4) 
^00  (45.4) 
1  (0.454) 
100  (45.4) 
100  (45.4) 
1  (0.454) 
1  (0.454) 
10(4J4) 

1.000(454) 
5,000 

(3J270) 

1.000(454) 

5.000 

(2.370) 


HOP      Approximate 
(dollars  per        ROP 
*  mM)         (dollars  per 
pound) 


.75 
.75 

.75 
JO 

.75 
.75 
.75 
.75 
.75 
.49 
.75 

1.0 

1.0 
.30 

.75 

.40 
.75 
.40 
.75 
.76 
.49 

.75 

.76 
.76 
.76 
.78 

.75 

.76 
.49 
.76 
.49 
.76 

.76 

.76 

.76 

.76 

JO 

1.0 

.76 
JO 
J6 
.36 
.36 
LO 
.30 
.76 
JO 

.76 

J8 
J8 

.75 


750 
750 

760 
360 
760 
760 
750 
760 
760 
490 
760 

1.000 

1.000 
300 
760 

490 
760 
490 
760 
750 
490 

760 

760 
760 
760 
780 

760 

760 
490 
760 
490 
750 

760 

750 

760 

750 

300 
1.000 

760 

360 

360 

300 

360. 
1.000 

300 

760 
300 

760 

riso 

880 
750 


.15 
.15 

.15 

36.00 

.75 

.75 

.75 

.75 

75.00 

.49 

7.50 


.75 

.49 

.75 
.49 
.75 
.75 
.49 

.15 

.16 

.76 

75.00 

.78 

.15 

.16 
.40 

7.60 
.49 

7.50 

.18 

.18 

.76 

.76 

36.00 

1.00 

.76 

3.60 

3.60 

360.00 

3.00 

10.00 

360.00 

750.00 

30.00 

.78 

.18 
J8 

.18 


I 
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Material 

Q 

«ildL 

FAVP      CO 

BOP       Approzlmato 
Ukmpcr        ROP 
fMi        (doOanper 
pound) 

_  D 

_  C 
_  C 
_  C 
_  C 

-  C 
_  D 

_  C 

_  D 

_  C 

-  D 

-  A 
_  C 

_  c 
_  c 

_  D 

_  D 

_  C 
~  D 

_  C 
_  D 

-  D 
_  D 
_  D 

5.000 

(3J7t» 

1.000(450 

1.000(404) 

1.000(454) 

1.000(454) 

1.000(454) 

5.000 

(3.270) 

1.000(454) 

5.000 

(3J70) 

1.000  (454) 

5.000 

(2J70) 

10(4J4) 

1.000(454) 

1.000(454) 

1.000(454) 

5.000 

(3.370) 

5.000 

(xrim 

1.000(454) 

5,000 

(3J70» 

1.000  (454) 

5.000 
(3J70) 

5.000 
(3J70) 

5.000 
(SJ70) 

5.000 
(X3T0) 

.75 
.75 
.75 
J8 
JO 
.75 

.75 
.75 

.40 

JO 

.40 
M 
JO 

.75 
.76 

.40 

.75 
JO 

.75 
.40 

.75 

.75 

M 

.75 

TOO 

7S0 

no 
no 

TSO 
TOO 

aoo 

MO 
TM 

no 
no 

MO 

no 

no 
no 

oo 
no 

.n 

VaifW  mlfatr 

.n 

IFIubI  ■iMrfatM 

•M 

JO 

.n 

"n^bont* 

.15 

.n 

7ji^  1  ailMMialu                              

JO 

JO 

niw  fti|^n*ii> 

Ttnrtffmtttm 

.10 
1100 

wjw  niwtMf 

JO 

9Wui  fcM  mat# 

.n 

.n 

JO 

Vfn/T      *            ».  ■  » - 

.15 

JO 

ZtnetfieoAiiacMe 

JO 
.40 

Wi-mjitiw  nttntr 

Ztrcoohim  potaaitain  QuorMa 

JS 
JB 

MfXMiimn  tJitnHttilnrMf 

JS 

J5 

fllfj    Notice  of  TMatloB  and  penatty. 

Following  a  determination  by  the 
Regional  Administrator  as  to  which  of 
the  two  alternative  penalties  set  forth 
In  9 119.4  shall  be  assessed  against  the 
owner  or  operator,  the  Regional  Ad- 
ministrator shall  proceed  to  determine 
the  amount  of  such  penalty  In  accor- 
dance with  the  provisions  oi  said 
i  119.4.  and  shall  send  a  NoUce  of  Vio- 
lation to  each  person  against  whom 
such  penalty  Is  assessed.  Such  Notice 
of  Violation  shall  specify  the  follow- 
ing: 

(a)  Date  of  Issuance; 

(b)  Nature  of  the  violation.  Including 
the  substance  or  substances  dis- 
charged, the  date<s)  and  place  of  the 
discharge,  and  the  quantity  of  each 
dlachargr. 

(c)  A  citation  to  the  pertinent  sec- 
tion of  the  Act  and  regxilatlons  under 
n^ilch  the  violation  is  charged; 


(d)  A  citaitaB  to  the  pertinent  sec- 
tion of  the  act  and  regulations  under 
which  the  dvll  penalty  has  been  a»- 


(e)  The  anoimt  of  the  etvU  p«mtty; 

(f)  The  right  of  the  alleged  violator 
to  present  to  the  Regional  Administra- 
tor, within  thirty  (30)  days  of  his  re- 
ceipt of  the  Notice  of  Violation,  writ- 
ten explanations.  Information  or  any 
materials  In  answer  to  the  charges  (In- 
cluding any  of  the  defenses  set  forth 
In  section  llAM  hereof)  or  tai  mitiga- 
tion of  the  penalty; 

<g)  ^»rm^  In  which  the  payment  of 
any  money  may  be  paid  to  the  United 
SUtes; 

(h)  Right  to  request  a  hearing 
within  forty-five  (45)  days  of  his  re- 
ceipt of  the  Notice  of  Vlolattoo;  and 

(i)  The  procedures  for  requesting  a 
hearing  in«dndlng  the  right  to  be  rep- 
resented by  counseL 


int.7    Third  pwt7  coouMBts. 

The  Regional  Administrator  shiOl 
send  a  copy  of  the  Notice  of  Violation 
to  the  State  In  which  the  discharge  oc- 
curred and  to  any  other  person  who 
he  has  reason  to  believe  would  be  In- 
terested in  Uie  proceeding.  The  State 
■ad  Miy  Interested  person  may  submit 
written  comments  within  thirty  (30) 
days  of  receipt  of  the  notice. 


llttJ 

It  Mhall  be  a  defense  to  any  liability 
for  any  penalty  assessed  pursuant  to 
sectiaa  119.4  through  119.6  hereof  If 
the  allrgrrt  violator  establishes  by  a 
pttimn^frvnr^  of  the  evidence  that 
the  dtadiarge  for  which  the  penalty 
was  i  nor  ■■fid  was  caused  solely  by  one 
or  more  of  the  following: 

(a)Anactof  Gtod. 

(b)  An  act  of  war. 

(c)  Negligence  on  the  part  of  the 
United  States  Oovemment,  or 

<d)  An  act  or  (unlssion  of  a  third 
party  witliout  regard  to  whether  or 
not  aaeii  act  «r  omission  was  or  was 
not  negligent. 

flltJ    Reqocat  for  iMuriag. 

Within  fixty-flve  (45)  days  of  the 
date  of  receipt  of  a  Notice  of  Vlola- 
tlOB.  the  person  named  in  the  Notice 
ma#  requeat  a  hearing  by  sutanitting  a 
written  request  signed  by  or  on  behalf 
of  aaeli  penoo  by  a  duly  authoriaed 
offloer.  dBiectcg.  agent,  ot  attorney-in- 
fact,  tatlia  Beglanal  Administrator. 

(a)  neqiwfs  far  hearings  shalL- 


(1)  State  thfS  name  and  address  of 
the  person  requesting  the  hearing; 

(3)  »»«**«—  a  eopy  of  the  Notice  of 
Violation:  tad 

(3)  State  with  particularity  the 
Issues  to  be  alsed  by  such  person  at 
thehearinc. 

(b)  After  a  request  for  hearing 
which  esBipiiM  with  the  requirements 
of  —bseetfcm  <a)  of  this  section  has 
been  filed,  a  hearing  shall  be  sched- 
uled for  the  earliest  practicable  date. 

(c)  BitMMlaaa  of  the  time  for  the 
uaiiiiMiiiiiimiii!  of  the  hearing  may  be 
granted  for  good  cause  shown. 


fll9.M 

The  hearing  shall  be  conducted  by 
the  Presiding  Officer.  The  Regional 
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Administrator  mar  ilnalgnsfn  any  at- 
toamw  in  tlie  Kniraimentel  ftoteo- 
tion  Agency  to  act  as  the  Presiding  Of- 
ficer. No  penon  shall  aerve  as  Presid- 
ing Officer  wlw  has  any  prtor  connec- 
tion with  th»  ease  i~*««M"g  without 
limitation  the  performance  of  investi- 
gative or  pcosecuting  fnnctions.  The 
Presiding  Officer  appointed  atiall  hav« 
the  full  authlHity  to  condoct  the  hear-' 
ing.  decide  istues.  aad  to  jjo^QMre  a  rec- 
ommended decision  in  accordance  with 
{119.14. 

I1I9J1    CoaoaUdatioa. ' 

The  Presiding  Offloer  may.  in  his 
discretion,  osder  oonsolidation  of  any 
hearing  held  under  this  Part  and  aris- 
ing within  oiM  Region  whenever  he  de- 
tetmines  that  oonsolidation  wUl  expe- 
dite or  sinvlify  the  consideration  of 
the  issues  presented.  Hie  Arimlnlstra- 
tw  may.  in  his  diseretlan.  Mder  con- 
solldatkm.  aad  (Vrtgnate  one  Regkm 
to  be  responsible  for  the  conduct  of 
any  hearings  hdd  under  this  Part 
which  arise  ia  different  Regions  when- 
ever he  determines  that  consolidation 
win  expedite  or  slmpllOr  tbe  consider- 
ation of  the  Issues  presented.  Consoli- 
dation shall  liot  affect  the  right  of  any 
person  to  rai|e  issues  that  could  have 
been  raised  If  consolidation  had  not 
occurred.  At  the  conclusion  of  the 
h>>arlng  the  Prwldlng  Officer  shall 
render  a  s^iarate  recommended  deci- 
sion for  eoibh  separate  dvll  penalty 
case. 

1 119.lt    Pwhoariagcoafweace. 

The  Presldkig  Officer  may  hold  one 
or  more  prehearing  conferences  and 
may  issue  a  bearing  agenda  which 
may  Include,  without  n»«i*»«ft«  deci- 
sions with  regard  to  any  or  aU  of  the 
following: 

(a)  Stipulations  gnd  admissions: 

(b)  Disputed  Issues  of  fact; 

(c)  Hearing  procedures  including  the 
names  of  wltaesses,  scheduling,  identi- 
ficaUon  and  admission  of  documentary 
evidence,  and  the  time  allotted  for 
oral  arguments;  and 

(d)  Any  other  matter  which  may  ex- 
pedite the  hetring  or  aid  In  disposition 
of  any  Issues  raised  therein. 

{119.13    Coodact  of  hearing. 

(a)  The  hearing  shall  be  held,  where 
feasible.  In  the  general  location  of  the 
facility  where  the  alleged  violation  oc- 
curred or  as  agreed  to  by  EPA  and  the 
person  charged.  The  Presiding  Officer 
shall  have  the  duty  to  conduct  a  fair 
and  Impartial  hei^ng.  to  take  action 
to  avoid  unnecessary  delay  In  the  dis- 
position of  ptoceedtaigB,  and  to  main- 
tain order.  The  person  dtuurged  with 
the  violation  may  offer  relevant  facts, 
statemwits.  ccplanatiohs,  documents, 
testimony  an4  other  items  in  defense 
to  the  ChargM.  or  which  may  bear 
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upon  the  penalty  to'  be  assessed.  The 

EPA  or  approiviate  Agency  personnd 
shall  have  the  opportunity  to  offer 
facts,  statements,  expianations.  docu- 
ments, testimony,  or  other  material  In 
order  for  the  Presdding  Officer  to  be 
fully  informed.  The  poson  charged 
with  the  violaticm  shall  be  Informed  In 
writing  of  the  decision  of  the  Presid- 
ing Officer  aiKl  shall  be  advised  of  his 
right  to  mjpeaL 

(b)  A  record  shall  be  kept  of  the 
hearing,  which  shall  include  at  least 
the  f (rilowing: 

(1)  The  Notice  of  Vii^ticm: 

(2)  Any  materials  and  information 
rdUed  upon  by  the  Regional  Adminis- 
trator In  issuing  the  Notice  of  Viola- 
tion and  in  det^mlnlng  and  ajwfaalng 
the  dvn  penalty  or  poialties  at  issue; 

(3)  Any  materials  submitted  by  the 
alleged  violator  in  defense  or  opposi- 
tion to  the  penalty: 

(4)  A  verbatim  transcript  of  the  tes- 
timony of  any  witness  presented  at 
the  hearing,  which  testimony  sha&  be 
under  oath: 

(5)  Any  other  materials  offered  by 
any  party  to  the  hearing  and  admitted 
by  the  Presiding  Officer;  and 

(6)  The  recommended  decision  of 
the  Presiding  Officer  described  in 
{110.14. 

(c)  The  standards  for  admission  of 
evidence  atoll  be  liberal  and  permis- 
sive. The  Presiding  Officer  may  ex- 
dude  evidenoe  which  is  immaterial,  ir- 
relevant, unduly  r^>etitious  or  cumu- 
lative, or  would  involve  undue  delay  or 
which,  if  hearsay,  is  not  of  the  sort 
upon  which  responsible  persons  are  ac- 
customed to  rely.  In  general,  doubtful 
situations  should  be  resolved  in  favor 
of  admitting  the  evidence. 

{119.14    Deeiaion. 

(a)  Within  thirty  (30)  days  after  the 
conclusion  of  the  hearings,  the  Presid- 
ing Officer  shall  issue  a  recommended 
decision  including  a  recommendation 
with  respect  to  the  amount  of  the  dvll 
penalty.  In  his  recommendation  con- 
cerning the  civil  penalty  the  Presiding 
Officer  shall  consider  the  factors  set 
forth  in  K  119.4  through  119.8.  His  rec- 
ommended decision  shall  contain  ap- 
propriate findings  of  fact  and  condu- 
sions  such  as  to  set  forth  clearly  the 
basis  for  the  recommended  decision.  A 
copy  of  the  Presiding  Officer's  recom- 
mended decision  shall  be  sent  to  the 
person  charged  in  the  Notice  of  Viola- 
tion, and  to  the  Regional  Administra- 
tor. 

(b)  Within  fifteen  (IS)  days  of  the  is- 
suance of  the  recommended  decision 
of  the  Presiding  Officer  the  Regional 
administrator  shall  either  adopt  or 
modify  the  recommended  decision  of 
the  Presiding  Officer,  in  writing,  stat- 
ing his  reasons  for  any  modification. 
The  Regional  Administrator  shall  con- 


sider only  information  contained  in 
the  record  established  pursuant  to 
{119.13(b)  of  this  Part.  The  recom- 
mended decision  as  thus  adopts  or 
modified  (hereinafter  the  "Regional 
Administrator's  decision")  shall  be 
sent  to  the  person  charged  in  the 
Notice  of  Violation,  and  shall  beonne 
the  final  decMcm  of  the  Euvinamien- 
tal  Protection  Agency  unless  within 
fifteen  (15)  days  from  the  date  of  re- 
ceipt of  such  decision,  the  person  as- 
sessed the  penalty  appeals  the  ded- 
sicm  to  the  Administrator,  or  unless 
the  Administrator  shall  have  stayed 
the  effectiveness  of  the  dedsion  pend- 
ing review  on  his  own  motion. 

{ 119.15    Appeal  to  administrator. 

(a)  The  person  assessed  a  penalty  in 
the  Regional  Administrator's  dedsl<Mi' 
or  any  interested  pnson  who  partici- 
pated in  the  hearing  shall  have  the 
right  to  appeal  an  advNse  decision  to 
the  Administrator  upon  filing  a  writ- 
ten Notice  of  Appeal  in  the  fOrm  re- 
quired by  paragraph  (b)  of  this  section 
within  fifteen  (15)  days  of  the  date  of 
receipt  of  the  Presiding  Officer's  ded- 
sion. 

(b)  The  Notice  of  Am>eal  OuJl  be 
filed  with  the  Regional  AttaninistratOT 
and  the  Administrator,  and  shall: 

(1)  State  the  name  and  addrcm  of 
the  person  filing  the  Notice  of  Appeal: 

(2)  Ckmtaln  a  concise  statemoit  of 
the  facts  on  which  the  person  relies; 

(3)  Contain  a  oondae  statement  of 
the  legal  basis  on  which  the  person 
relies;  and 

(4)  Contain  a  concise  statonent  set- 
ting forth  the  action  which  the  perstm 
proposes  that  the  Administrator  take. 

(c)  The  Administrator,  after  a  Notice 
of  Appeal  in  proper  form  has  been 
filed,  shall  render  a  decision  with  re- 
spect to  the  appeal  promptly.  He  may, 
though  he  need  not.  invite  briefs  or 
supplemental  information  from  the 
Regional  Administrator  and  the 
person(s)  charged  with  the  violation. 
In  rendering  his  decision,  the  Adminis- 
trator may  adopt,  modify,  or  set  aside 
the  dedsion -of  the  Regional  Adminis- 
trator in  any  respect  and  shall  indude 
In  his  decision  a  condse  statement  of 
the  basis  thereof.  The  dedsion  of  the 
Administrator  on  appeal  shall  be  ef- 
fective when  rendered. 

(d)  The  Administrator  may  be  assist- 
ed in  his  functions  under  this  Section 
by  such  staff  as  he  deems  i4>propriate 
(but  not  a  person  who  has  any  prior 
connection  with  the  case  Indndbig 
without  limitation  the  perf  onnance  of 
any  investigative  or  prosecuting  func- 
tions), and  he  may  del^ntte  his  au- 
thority to  act  under  this  section  to  a 
Judicial  officer  within  the  Environ- 
mental Protection  Agency. 

CFR  Doc.  T8-6S43  FQed  3-10-18;  ft4B  ami 
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Propond  tulM  for  D«sigtMtion,  !>•- 
tflnoHow  of  tmaovobitity,  D«t«r- 
Mincrtioii  of  Hcmiifful  Quantity,  and 
Pf  mrfnoHon  of  Unita  of  Mmsuto- 
Mont  and  Roto*  of  Fonalty 

AOENCT:  Environmental  Protection 

Acency. 

ACTION:  Proposed  rulemaking. 

SUIOCARY:  In  this  separate  part  of 
tbe  FwasRAL  RmsrsR  the  Environ- 
mental Protecti<m  Agency  is  publish- 
ing four  final  rules  on  the  discharge  of 
hazardous  substances.  The  first  rule 
^\ff\gn»t^  an  initial  list  of  271  sub- 
stances as  haaantrwiff  The  other  three 
final  rules  determine  their  removabil- 
ity, harmful  quantities  when  discharge 
to  water  and  rates  of  penalty  for  the 
dla(±tftfge  of  each  of  these  hazardous 
substances. 

The  following  proposed  rules  are 
published  for  the  purpose  of  designat- 
ing an  additional  28  substances  as  haz- 
ardous, ^**^  of  determining  their  re- 
movaUllty,  harmful  quantiUes  and 
rates  of  penalty.  In  effect,  the  follow- 
ing proposed  rules  would  amend  the 
above  four  final  rules  to  designate  an 
additional  tt  substances  as  hazardous. 

DATES:  CTomments  oo  this  invposal 
win  be  received  untfl  May  12. 1978. 

FOR  yUKTHKR  INFORMATION 
CONTACT: 

Kenneth  M.  Ma<^enthun.  Director, 
Criteria  and  Standards  Division 
(WH-M5),  Office  of  Water  Planning 
and  Standards,  Environmental  Pro- 
tection Agency.  401  M  Street  8W., 
Washington.  D.C.  20460,  202-755- 
0100. 

8UFPLEMENTARY  INFORMATION: 
Section  311(bX2XA)  of  the  Act  pro- 
vides that  the  Administrator  shall  pro- 
mulgate regulations  designating  haz- 
ardous substances.  In  Part  116,  EPA 
has  designated  271  substances  as  haz- 
ardous materials.  The  Administrator 
now  proposes  to  add  28  substances  as 
hazardous  substances.  These  28  sub- 
stances meet  the  criteria  that  were 
used  for  derignating  substances  to  the 
hazardous  substances  list  in  Part  116. 
Further,  the  Administrator  will  add 
additional  substances  to  the  hazardous 
substances  list  from  time  to  time  as 
appropriate. 

SeetloD  Sll(bX2KBXi)  of  the  Act 
mwides  that  the  Administrator  shall 
make  a  determination  of  whether  or 
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not  any  designated  hazardous  sub- 
stance can  actually  be  removed.  On 
December  SO,  1976,  EPA  proposed  a 
determination  that  all  substances  des- 
ignated as  proposed  hazardous  sub- 
stances In  Part  116  are  not  actually  re- 
movable. However,  in  response  to 
public  comment,  the  Administrator  in 
the  final  rulemakbig  made  a  determi- 
nation that  substances  on  the  hazard- 
ous substances  list,  except  10  sub- 
stances with  oQ-like  physical  proper- 
ties, are  not  actually  removable.  For 
this  new  notice,  since  none  of  the  pro- 
posed substances  has  oil-like  physicial 
properties,  the  Administrator  proposes 
to  make  a  determination  that  all  are 
not  actually  removable. 

Section  311(bX4)  of  the  Act  provides 
that  the  Administrator  shall  by  regu- 
lation, determine  harmful  quantities 
of  those  substances  designated  as  haz- 
ardous substances.  The  Administrator 
has  promulffKted  a  Part  118  which. 
inter  alia,  sets  forth  a  procedure  as 
prescribed  in  the  preamble  to  Part  118 
for  determining  harmful  quantities  of 
hazardous  substances.  The  Adminis- 
trator has  used  the  same  procedures  to 
determine  proposed  harmful  quanti- 
ties for  the  substances  proposed  in 
this  regulation. 

Section  311(bX2XBXiv)  of  the  Act 
provides  that  the  Administrator  shall 
Atablish  by  regulation,  units  of  mear 
surement  and  rates  of  penalty  for  des- 
ignated hazardous  substances.  The 
Agency  has  coneurrent  with  this 
notice  pnxnulgi^ed  a  Part  119  which 
sets  forth  a  procedure  for  determining 
units  of  measurement  and  rates  of 
penalty  for  the  designated  hazardous 
substances.  The  Administrator  has  uti- 
lized the  same  procedures  as  pre- 
scribed in  the  preamble  to  Part  119  for 
proposing  units  of  measurement  and 
rates  of  penalty  for  the  substances 
proposed  as  designated  hazardous  sub- 
stances. 


The  preambles  to  Parts  lie.  117. 118, 
and  119  issued  by  the  Agd^.  set  forth 
extensive  information  ccmoeming  the 
Act  and  the  Agoocy's  methodologies 
for  designating  hazardous  substances 
(Part  116),  determining  whether  such 
substances  can  actually  be  removed 
(Part  117),  establishing  harmful  quan- 
Mties  (Part  118),  and  establishing  rates 
of  penalty  (Part  119).  Those  regula- 
tions sRould  be  consulted  in  connection 
with  this  notice,  since  the  Agency  is 
basing  the  proposed  designations,  re- 
movability determinations^  harmful 
quantities,  and  rates  of  penalties  set 
forth  herein  upon  the  same  scientific 
and  technical  analysis  and  informa- 
tion. Inf  ormati<xi  coooeming  the  char- 
acteristics of  the  substances  ttropoeed 
to  be  designated  as  hazardous  are  avaU- 
able  from  Kenneth  M.  Ma^enthun, 
IMrector.  Criteria  and  Standards  Divi- 
skm  (WH-58S),  Office  of  Water  Plan- 
ning and  Standards,  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460. 

The  economic  impact  of  the  prcvosal 
has  been  evaluated.  The  economic  im- 
pacts will  be  incremental  to  the  cost 
associated  with  implementing  the  ini- 
tial pection  Sll  regulations.  It  is  Esti- 
mated that  final  promulgation  of  these 
pftvosed  regulations  wffl  Inerease  the 
economic  impact  about  10  percent  of 
the  impact  associated  with  the  initial 
regulations.  Therefore,  no  Inflatiimaiy 
impact  statement  is  required. 

Ccmunents  submitted  on  or  before 
will  be  considered  in  the  prqiaration 
of  final  rulemaking.  All  comments 
should  be  submitted  to  Kenneth  M. 
Mackenthun.  Director.  Criteria  and 
Standards  Division  (WH-585).  Office 
of  Water  Plaimlng  and  Standards.  En- 
vironmental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 

Dated:  March  3. 1978. 

DouoLas  M.  Castu, 
Administrator. 


PART  116-DESIONATION  OF  HAZARDOUS  SUUTANCES 

It  is  proposed  to  amend  f  116:4  as  follows: 
SllS.4    Designation  oriMuardoiH  I 


Taslb  116.4A.— List  or  HAZASiKms  sowxi 


CAB  Ho. 


ByiMJuyns 


CAB  Ma 


Adfpftc  Add.. 


IMM*  HemwdMeacM. 


B^lmtjl  phUtalato- 


Cutefnrsn^ 


Cvbon  tetrachloride. 

CratonakMiyile. 
Dtehtorobrimmf 


MTO  lO-benaenedtoHbaxyUe  add.  dibatyl 
eater,  dibatyl  phttaalate. 

ISSSMS  ruiadan — 

taxu  Tetrachloroniettaaoe,  perehlorainetb- 


4110a0S  S-taitenal  propylcDe  aldehfde . 
aSWlWS  Dt-chlorlelde. 


Paiamotb  (Fira)- 


MMl 


Dlctiloroivtipane . 


Dtehloropropcae . 

Dtchloropropeiie- 
dtehloropropane  (mfartore). 


UT  PimfjrleoedlclilorideM 


U- 


l*. 
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116.4A.— List  or  muspoos  smaiuicis— OonUnued 


CAS  No. 


CAS  Mb. 


Dinltratoliieoe. 


mSU«S  DMT. 


^<trhlorohydrin« 


■thytene  «Mlimlilt»       ,,  

Bthylene  dkdiloride 

HexacliloroeyeloiMntadlene. 
Hydracen  Bulflde. 

fCfpooe..... 


MercaptodliBethv. 
Nltratolueiie.>.__ 


loans  y-chloropron^aBe  oxide, 

lOMM  l>dfl)raiM!etbaiie.  aeetyleoe  iSbro- 

Bulde.  ann-dlbraaioethylene. 
107063  l^diciiloroetliaDe.  aym-diehloroeth- 


14. 

X$.. 


ini43 

606302 
6103M 


77474  Percfalorocydopwitadlene- 


7783064  HydroauUuric  add.  aulfur  hydrtde 

14SS00  Ctalordeoaiie.      l.la.SJa.4.S.S.S«.ni.6- 
deeaichIarooctaliydro-14.4- 
metbeno-lH-  '^ 

crdobuta<ed)pmtakin-3-0Be. 

3033687  ICeauroU ™___ 


Proparstte.. 


Prapylene  oxkle.. 


3313368  Omlte. 


MeU. 

Para.. 


88733 
00081 
00900 


SUyer  nRrmte. 


78569  Propene  ^*]rid^ 


14.5-Tl 


14>Taatt8. 


S.4>TPadd. 


3.4>TPaddeatei». 


TtialHum  ndfata. 


Trtcfatoroethylene- 
VinyUdeneclilorU|e.... 


7761888  mtrle  add  dHw  (1-t-)  aalt.   lunair 
6360068 

6360077 

uivnt 

3S13147 

13560001 

03731 
33934066 

10031861 
7446186 
.  70016 
.75364 


Aoetlc  add.(X43-trklilorophei)ozyK 

oompound  with  HJf  .dtmethylmetb- 

anaiBiiie  (1:1X 
Aoetlc  add,<3.4>tindilataptMaox]r)-, 

oompomid  with  N-methylmethaiia- 

Blne  (1:1X 
Aeetlc  add.(X4>tndikira|Mienoxy)-. 

Mopound  with  l-aaikio-3.prapanol 

(1:1X 
Aeetlc  acld.(3.4>tilchIorophenoxyK 

wnpoiiiid       with       3.3'X-nitrilo 

tiMetlMiiaU  (1:1X 
Aeetle  add.  (3.4>triehlorophenoxyK 

•odiuainlt. 
Ptopaoote     add.     3^3.4J-trichloto- 

plMnaaqrK 
Fropaaote     add.     3.<3.4>trieli]oro- 

pbenoiTKlaooetn  eater. 


^hyftnf  tetahlorlde 

1.1-didiloro-        ethylene.U-didUor- 


TikSLC  116.4B— List  or  Haxasikmis 
Sussnui^ES  BT  CAS  Noim 

CAS  Na  and  eotnmon  name 

66335   Csrbon  tetrachloride. 
7SS54   VlnyHdeae  chlortds. 
7US9   Propylene  ozkle. 
77474   HCTariiVirocyclopwitsdtene. 
78875    1.2-dlchloropropaiie. 
78886    2.S-<Uehloroiiropene. 
789M   1.1-dichloropropane. 
79016  Ttidalacoethjiene. 
84743    n-Butyl  phthslate. 
88733   o-mtrotoluene. 
9S731    3,4>TPScid. 
96501    frJDtehloeobensene. 
99081   m-mtnCeluene. 
99990   p-Mttrotoluene. 
106467   p-Didilorobwisene. 
106898    IktkdilMohjrdrtn. 
106934   KtbylecM  dibroinide. 
107063   Ethylene  diehlortde. 
131143   3.4-D(nitrotofuene. 
134049   AdifAsadd. 
143389    LS-dlohloroiiropane.    . 


143500   K^rane. 

543756    l,3-<fichlotY4>ropene. 

606302   3,Adliiitrotoluaie. 

610399    3.4-dlnttrotoluene. 

1319738    3.4>-T  amine. 

1321136   Nitrotoluenes. 

1563663    Cartwfiinn. 

2033657    Mercaptodlmethur. 

2313358   Rroparglte. 

3813147    2.4>T  amine. 

4170303    Ootonaldehyde. 

6369966    3.4>-T  amine. 

.6369977    3.4.5-T  amine. 

7446186   ThalUum  sulfate. 

7761888   SUver  nitrate. 

1763064   Hydrogen  sulfide. 

0003198   Dicliloropropene-Dlohloropropane 

mixture. 
10031591   Thanium  sulfate. 
13660991    3.4>T  salts. 
25321146    Dinitrotoluene. 
)253S1336   Dichlorobenzenes. 
26636197    Diefaloropropane. 
26953338   I>ichlorm>ropene. 
33534955    3.4>TP  add  esto-. 


1R6«7 

PART  117-MTERMINATION  OF  RE- 
MOVABIUTY  OF  HAZARDOUS 
SUBSTANCES 

It  is  proposed  to  amend  §  117.3  as  fol- 
lows: 

$117.3    Determination  <tf  actual  icaoTabil- 
ity. 

The  elements,  compounds  or  their 
structural  isomers,  or  mixtures  there- 
of, designated  as  proposed  hazardous 
substances  imder  40  CFR  Part  116 
cannot  actually  be  removed. 


PART  118— DETERMINATION  OF 
HARMFUL  QUANTITIES  FOR  HAZ- 
ARDOUS  SUBSTANCES 

It  is  proposed  to  amend  $118.4  by 
adding  the  following  proposed  hazard- 
ous substances  to  table  118.4. 

$118.4    Deteradnation  of  iianifui  quanti- 
ties. 


Table  118.4— Hasmtol  QoAmiTm  or 
Hazarboos  Substaiicis 


Haterial 


Category 


HQIn 
IbCkB) 


Adiplcadd. 


n-Butyl  phthalate 

CarboturaB.— ______ 

Carbon  tetrachloride. 
CrotonaldefaTde- 
Dlehlorobenaenea, 
mcUoroprapaiie  „ 
Dldiloropropene -. 
INdiloroprapene- 

DidUoropropane  mlKture . 
Dinltrotolnene. 
S%>ldi]otv>hydr1ii » 

Ethylene  Dibromlde  „»-. 

Ethj^ene  DldUorlde 

Hexachlorocydopentadiene. 
Hydrogen  aulfide 


KeponeH 


liCercaptodlinethur.._ 
mtrofadiienea  »»___ 


Proparglte- 


Propylene  oxide- 
Silver  nitrate.. 
3.4>— T  Amlnea .._ 
3.4kS-T  Salta- 


3.4.5-TPAdd.. 


3.4.5-TP  Add  Brtera. 

llianhiBi  sulfate-. 

Triddoroethylene  „ 

VlnyUdene  chloride 


D 

B 
A 
D 
B 
B 
O 
D 

D 
C 
C 
C 
D 
X 
B 
X 
B 
C 
A 
D 
X 
B 
B 
B 
B 
C 
C 
D 


5.000(3370). 
100  (45.4). 
10  (4J4). 
5,000  (3370). 
160(45.4). 
100(45.4) 
5.000  (3370). 
5.000(3370). 

6JN0(3370>. 
1.000(454). 
1.000(454). 
UMW(454). 
5,000(3370). 
1  (0.464). 
100  (45.4X 
1  (0.454). 
100  (45.4). 
1.000(454X 
10  (4.54). 
5.000  (3370). 
1(0.454). 
100  (45.4). 
100(45.4). 
100  (45.4). 
100(46.4). 
1.000(454). 
1.000  (454k 
5.000  (3370). 


M- 


U- 


14 

543756 


VOi.43lNa 


8803108  D-D  Bdztnre  VMden  D . 
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PART  119— OCTBUMMATION  OP 
UMTS  or  MfASUtEMBIT  AND 
REATES  OP  PENALTY-  FOt  HAZ- 
ARDOUS SWCTANCBS 

It  is  pitvoaed  to  amend  |119Jt  by 
addUnc  the  following  propoaed  hanrd- 
ous  substances  to  table  119^. 

1119^    DeteradBation  of  aaiti  of  I 
cost  and  rates  of  pcaaltjr. 


Tabu  119A.— Rates  afpenaUt  and  vmUm  of  mteoMnrewttrnt  ofhasardout  ratetaiiee* 


OMtal 

P/C/D 

ROP       i 

^„,y...w>*^ 

poondi 

taetor 

(doOanper 

ROfP 

Mktcrtel 

CMcoonr 

(kflotnuM) 

TOO 

pOODd) 

AdtoieaeM 

D 

MOO 

o.n 

no 

0.11 

tUM) 

.  V 

100  (40.4) 

JO 

000 

OjOO 

Caitotann 

A 

M(CM) 

JO 

000 

OOJO 

Ctetaon  totnetalorida 

D 

MOO 

JO 

000 

J7 

CUN) 

ff^^lff^^^y^m 

B 

100(40.4) 

■M 

8M 

OJO 

B 

100(4040 

JO 

000 

OJO 

j^t^^y^i^ffffttf^fYf 

D 

0.000 

.n 

TOO 

M 

OJN) 

D 

B.000 

JO 

too 

$n 

(1J10) 

mtx- 

tore 

D 

0.000 

(MIO} 

.» 

TOO 

JS 

INirttratotaaw 

C 

1.000(404) 

JO 

000 

JO 

lktTiil5?Tf>h]Piliin  

c 

1.000(404) 

.TO 

TOO 

.TO 

^utyiM.  ilPfttinHf 

c 

1.000(404) 

.It 

700 

.70 

SUkv^HMft  dlk*(ftb^pVbi 

D 

0.000 

.10 

700 

JO 

<xrra) 

X 

1  (0.404) 

ja 

SMI 

OOOJO 

lUnkaom  Mlfkte 

B 

100(40.4) 

000 

OJO 

Kepone 

X 

1  (0.404) 

JO 

000 

mjD 

IMmptodkMUiur 

-..  B 

100(40.4) 

JO 

000 

OJO 

C 

1.000(404) 
10(434) 

JO 

JO 

000 
000 

JO 
OOJO 

D 

t.000 

J« 

(xnt> 

ill*n>  nltnte 

X 

1  (0.404) 

.40 

400 

400J0 

X4J^-TJmlam 

B 

100(40.4) 

7M 

000 

OJO 

X*Ji-TmJt» 

B 

100(40.4) 

M 

TOO 

TJO 

&4.f-TPacM 

B 

100(40.4) 

JO 

000 

OJO 

a.4^TPaekl«rt«n 

B 

100  (40.4) 

JO 

000 

OJO 

C 

1.000(404) 
1.000(404) 

M 

TOO 

.TO 

TrkAlocmaiykm 

c 

JO 

000 

JO 

D 

0.000 

.70 

TOO 

JO 

(XXW) 
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RULES  AND  REGULATIONS 

fade  to  each  tovemment  agency.  < 
nlsation.  and  Individual  that  sal 
ted     comments.     Numerous     minor 
changes  were  made  tax  the  regulattons 


AeVk  objective  of  expeditious  Intergov- 
•Bunental  coordination.  There  are  op- 
portunities ahead  for  achieving  this 


»4'l«a  aiiiA  in. 
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DEPARTMENT  OF 
COMMERCE 

National  Oceanic 

and  AtmospKeric 

Administration 


FEDERAL  CONSISTENCY 

WITH  APPROVED 

COASTAL 

AAANAGEMENT 

PROGRAMS 


Implementation  Policies  and 

Procedures  for  Coastal  States, 

Federal  Agencies  and  Other 

Affected  Parties 


RULES  AND  REGULATIONS 

continued  State  agmcy  reqyonslblllty  dation  In  modified  form.  While  the 

for  the  admlnlstratlfm  of  the  Federal  broad  delegation  provisions  have  been 

ooosistency  ^irovlslons  and  to  dlml-  deleted,    the    regulation    does    not 

ittte  unnecessary  confusion  and  delay  permit  a  slmde  State  asencv  to  lioordi. 


10511 

consistency  material  must  be  transmit- 
ted to  and  f InaJly  reviewed  by  the 
State  agency;  however,  during  the 
reviev  n(>rl(Ml  t.h<>  St-Atj*  tLovnt^  has  ttiA 


10510 

[3510-00] 
THto 


Trad* 

CHAFTB  DC— NATIONAL  OCEANIC 
AND  ATMOSPHEtIC  AOMMBTIA- 
T10N,     DEPARTMENT     OF 


^ — v,^  mo 


PART  930— TEDOAL  CONSBTENCY 
WITH  APPROVED  COASTAL  MAN- 
AGEMENT  PROGRAMS 

AGENCY:  NaUonal  Oceanic  and  At- 
mospheric   Administration     (NOAA). 
ipartment  of  Commerce. 

ACTION:  Pinal  rule. 
SUMMARY:  These  final  regulations 
provide  coastal  SUtes.  Federal  agen- 
cies, and  other  affected^  parties  with 
policies  and  procedure*  tat  the  Imple^ 
mentation  of  the  Federal  ccnaMcncy 
provi8l<Hi8  of  the  Coastal  Zone  lidan- 
aconent  Act  of  VnX  as  amended. 
EPPECnVE  DATE:  These  final  renir 
lations  will  become  effective  on  April 
15. 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  E.  Shapiro.  Federal  Pro- 
grams Office,  phme  202-634-4240. 
or  James  Lawlen.  NOAA  Oeneral 
Counsel^  Office,  phone  203-4J34- 
4245.  Office  of  Coastal  Zone  Man- 
agonent.  nOO  WliitrtiaTcn  Street 
NW..  Washington.  D.C.  30235. 

SUPPLEMENTARY  INFORMATION: 

L  EXFLAHATOBT  STATDfKirr 

The  National  Oceanic  and  Atmo- 
spheric Administration  (NOAA)  is  Is-' 
suing  today,  in  final  form,  regulations 
to  implement  the  Federal  consistency 
provisions  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  as  amended  (10 
UAa  §1461  et  seg.).  hereafter  re- 
ferred to  am  the  "Act."  Two  seto  of  pro- 
posed regulations  for  subsections  307 
(c)  through  (Ij)  of  the  Act  were  previ- 
ously published  In  the  FkosiuL  Rbgis- 
TSB  on  September  28.  1976  (41  PR 
42879).  and  August  29.  1977  (42  FR 
43588).  The  introductory  material 
within  those  pabUeatlonB  difscusaed 
the  need  for  adoption  of  these  regula- 
tions and  the  intended  effects  of 
NOAA's  action.  The  reader  is  referred 
to  those  drafts  for  background  taifor- 
mation. 

Numerous  comments  were  received 
on  NOAA's  latest  version  of  proposed 
Federal  consistency  regulations.  AU 
comments  were  given  full  consider- 
ation, and  while  some  reoommenda- 
tions  were  adopted  in  their  entirety  or 
in  modified  form,  otbera  were  rejected 
as  being  inappropriate  or  legally  im- 
permlBsMe.  NOAA  would  like  to  take 
.  this  opportunity  to  express  its  grati- 
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tude  to  each  government  agency.  < 
niisation.  and  individual  that  sal 
ted  comments.  Numerous  minor 
changes  were  made  in  the  regxilatlans 
in  reqwnse  to  public  comment^  Mid 
will  not  be  discussed.  The  foUowfeiC 
material  addresses  changes  made  in 
the  regulations  in  reqwnse  to 
comments. 

n.  Discussion  or  Gkhxsal  Coi 

Nimierous  reviewers  prefaced 
specific  remarks  with  a  general  criti- 
cism that  the  Federal  consistency  pro- 
visions of  the  Act.  and  the  implcmaxtr 
ing  regulations,  are  the  cause  ofjundue 
complexity  and  unreasonable  adtaainis- 
tratlve  burdens  which  are  likely  to 
result  In  unnecessary  delay  in  tbe  ad- 
ministration of  Federal  programs  af- 
fecting the  coastal  zone.  NOAA  la  «dl 
aware  of  these  concerns  and  has, 
whenever  possible,  attempted  to  ndni- 
mlM  the  Ukriihood  of  adtt 
qoences. 

This    general    criticism,    how 
should  be  viewed  in  light  of  a  number 
of  past  events.  The  Federal  constetea^ 
ey  rwjulrements  of  the  Act  have  been 
perceived  as  a  unique  and  highly  eon- 
troversial  set  of  provisions.  As  a  rcsnlt, 
a  number  of  unusual  actions  occtnred. 
First  of  an.  the  regulations  were  sid*- 
mltted  in  proposed  form  for  extensive 
public  review  aqd  comment  on  two 
separate  occaaions.  In  between  these 
publications,  a  formal  and  exhaostfre 
Federal  Interagency  review  was  imder- 
taken  to  make  certain  that  each  af- 
fected Federal  agency  was  provided  a 
full  opportunity  to  participate  in  de- 
veloping the  form  and  substance  of 
the  final  regulations.  As  a  conseonenee 
of  these  events,  a  substantial  m     "' 
of  public  and  Federal   agency 
ments  were  submitted  with  many 
erally  criticizing  the  complexity  of  the 
regulations  while  at  the  same  time  In- 
sisting upon  specific  Inclusion  i^thin 
the  regulations  of  provisions  addrev- 
ing  the  partlcnlar  concerns  of  the  re- 
newer.  Tbe  result  Is  that  the  rcddSr 
tions.  instead  of  becoming  a  brond.aad 
general  framework  for  the  implemen- 
tation of  the  Federal  consistency  pro- 
visions, have  evolved  into  a  set  of  ex- 
tensive and  specific  requirements  for 
addressing   a   host    of    Issues   which 
might  arise  during  the  admlnistrstlon 
of  an  approved  coastal  management 
program.  In  other  words,  to  be  respon- 
dve  to  reviewer  concerns,  NOAA  has 
fttvored  comprehensive  coverage  orer 
simplicity. 

The  benefits  of  this  final  result  are 
that  niunerous  uncertainties  and  po- 
tential conflicts  may  be  avoided  In 
light  of  the  added  specificity  in  the 
regulations.  On  the  other  hand. 
NOAA  Is  still  coBunltted  to  the  voal  of 
implementing  a  Federal  consistency 
system  which  not  only  promotes  the 
substantive  eoastal  management  par- 
poses  of  the  Act  but  also  fosters  the 


Aefk  objective  of  expeditious  intergov- 
SRunental  coordination.  There  are  op- 
portimlties  ahead  for  achieving  this 
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First  of  all,  interested  parties  are  in- 
vited to  provide  NOAA  with  informa- 
regardtng  problems  encountered 
\  the  actual  implementation  of 
these  final  regulations.  These  regula- 
are,  as  yet.  imtested  and  we  oon- 

to  welcome  constructive  criticism 

vhieh  Is  aimed  at  modifying  any  provi- 
■lans  which  prove,  in  practice,  to  be 
iMBaiinirshlr  As  we  monitor  the  im- 
pimwntatipn  of  these  new  provisions, 
MQAA  wUl  also  be  initiating  additional 
_  to  promote  the  efficient  oper- 
of  the  Federal  consistency  provi- 
example,  we  wHl  be  working 
with  the  Office  of  Idanagement  and 
Budget  (OMB)  to  explore  the  possibil- 
lly  of  further  coordination  of  these 
iccnlatlons  with  the  A-95  procedures 
for  the  evaluation,  review  and  coordi- 
nation of  Federal  programs.  Similarly. 
«e  will  be  working  with  the  Council  on 
Environmental  Quality  to  determine 
the   extent  to   which  environmental 
iBvact  statements  Issued  pursuant  to 
ttie    National    Environmental    Policy 
Act  (NEPA)  can  be  utilized  to  accom- 
pi^  some  of  the  intergovernmental 
coordination  objectives  of  the  Act's 
Federal  consistency  requirements.  In 
addition,  we  will  be  working  closely 
with  the  Department  of  the  Interior 
to  ensure  that  affected  parties  are  not 
burdened  with  conflicting  or  repeti- 
tious  requirements   from   the   Qoxn.- 
merce  and  Interior  Departments  with 
respect  to  activities  undertaken  on  the 
Ovlcr  Continental  Shelf.  Finally,  as  a 
icsnTt    of  these   and   other   efforts, 
NOAA  will  be  in  a  positicm  to  seek  ad- 
dHi<*nai  regulatory  or  statutory  modi- 
Hcaiions  if  such  changes  are  deemed 
to  be  necessary.  With  regard  to  the 
hitter,  in  the  Conference  Report  to 
IVie  amendments  to  the  Coastal  Zone 
Kanagement  Act.  the  conferees  em- 
plnsized  that  the  Federal  consistency 
prorisions  would  be  the  subject  of  in- 
depth  oversight  measures  during  the 
96th  Congress. 

ftelemi  consistency  moMx  diaomm. 
In  the  preamble  to  the  proposed  regu- 
laUoDS,  NOAA  incorporated  a  matrix 
diacram  which  portrayed  some  gener- 
al distinctions  among  the  various 
types  of  Federal  actions  subject  to  the 
Federal  consistency  requiremoits  of 
the  Act.  Am  a  continuing  aid  to  the 
leader,  the  matrix— with  modifications 
reflecting  changes  made  In  the  regula- 
tians— has  been  retained. 

in.  DiscussioM  or  Sracznc  ComiKirrs 
AHD  NOAA  lU8k>if8n 

SX7BPAXT  •— OBIIkBAL  DBTUflTlOHS 

Section  930.18  State  agency.  A 
nnmber  of  Industry  and  Federal 
agency  reviewers  urged  that  the  dele- 
gation provisions  be  deleted  to  ensure 


continued  State  agency  reqMnsIblllty 
for  the  administration  of  the  Federal 
coosistaicy  k>n»vlaions  and  to  dlmi- 
nate  unneoegsary  confusion  and  dday 
that  oould  ranilt  from  a  multiplicity  of 
agencies  reviewing  oonsisteney  materi- 
aL  NOAA  lu*  adopted  this  reconunen- 
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datifm  in  modified  form.  While  the 
broad  delegation  provisions  have  been 
deleted,  the  regulation  does  not 
permit  a  single  State  agency  to  coordi- 
nate its  consistency  review  with  other 
affected  State,  regional  or  local  gov- 
ernment   agencies.    Accordingly,    all 


COMBiaTKMt'V  Mathtx  PTftgBAW 
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consistency  material  must  be  transmit- 
ted to  and  finally  reviewed  by  Uie 
State  agency;  however,  during  the 
review  period  the  Stete  agency  has  the 
opportunity  to  promote  intergovern- 
mental anadysiB  of  the  pnH>osed  Feder- 
al action. 


CZICA 


MTle)  (U  aad  (» (nibput  O 


Dtavet  TMsnl  MtMIlM 
tpnjeeta. 


Msnifleuittr  aftoeUiw  ttie 


(cXSXA)  (subiMrt  D) 


S07(cX3XB)  (subput  E) 


M7(d)  (subiMrt  F) 


FMenDy  Ueenaed  and 
pennitted  Mittvitiet. 

Moe  Stsnlfleanay  iLtf eeUnc  ttie 


WiMUnwlWltty  to  notuy  fWenl 
State 


ttie 


Federally  Uoensed  and  pennlt-  Federal    titirtftinrT   to   State 
ted    acUvittot    deacrlbed    In     and  local  gofemmeota. 
detail  in  OC8  (flans. 

eUgnlfleantl;      affecttnc      the  Significantly     ^ftmi^ing     the 


Anpllcant  for  Federal  Uoenae 
or  pmnlt. 


A-05  dearingiMNiie  lecielvlus 
State  or  local  •ovm 
appUcattao  for  Federal  I 


Kottflcatton  pioo<duto ._  Attematlvei  dMMn  by  Federal  aseney    Ooiwistency  certification 
(Mibieet  to  MOAA  regnlatlaaiX 
t  to  tiM  BMxmnB  eztcDt 


(BevlBwby 


Oonaistent  1^  the  CZM 
ICade  by  state  agency .._ 


Person  submitting  OC8  plan. 


Ooosistency  cerHflfatlon     OMB  dreular  A-S5  notlflc*- 

QOD  proopdwrCt 
Consistent  with  the  CZIC  pro-  Consistent  with  the  CZM  pro- 
gram, gram.  . 
Made  by  State  agency Made  by  State  aseacy. 


Aihiiliilstiatlys 


nafltet 


no4  raiulied  to 
foDowtiw  State 
■t  (unlaw 
>ididally  Inpdled  to  do  SOX 

Modlatian  by  tbe  Seeretaiy ....__ 


O), 
MOtttMlbir 

(SnbputX). 


paitiei. 


Federal  agency  may  not 
approve  Uoenee  or  permit 
foDowtng  State  agency 
objectioa. 

Appeal  to  tbe  Secretary  by 
aptfleant  or  Independent 
Secretarial  review. 

(Subpart  H) 

Notified  by  interested  parties. 

(Subpart  I) 


Federal  agency  may  not  ap- 

"^  prove  Federal  licenses  or  per- 
mits described  in  detail  to  tbe 
OCB  idan  following  State 
agency  objection. 

Appeal  to  tbe  Secretary  by 
person  or  independent  Secre- 
tarial review. 

(Subpart  H) . 

Notified  by  interested  parties.... 

(Subpart  I) 


Federal  agency  may  not  grant 
assistance  foDowtag  State 
agency  objection. 


Appeal  to  the  Secretary  by  ap- 
plicant agency  or  indepen- 
dent Secretarial  review. 

(Subpart  H). 

Notified  by  taterested  paitlea. 


(Subpart  D._ 


Section  980.19  Manaoement  pro- 
Oram:  Rather-  than  attempting  to 
paraphrase  the  statutory  definition, 
the  regulatioh  now  simidy  references 
section  804(11)  of  the  Act.  which  pro- 
vides the  deflnitioQ  for  this  term. 
However,  the  regulation  does  continue 
to  emphasise  that  the  Federal  consis- 
tency provisioiis  only  apply  to  federal- 
ly approved  managemait  programs. 

Section  980.30  Coaetal  tone.  Again, 
instead  of  providing  an  abbreviated 
version  of  the  statutory  definition,  the 
regulation  notr  refwenoes  the  statu- 
tory language  within  section  804(1)  of 
the  Act  In  addition,  the  excluded  Fed- 
eral lands  diaouasion  has  been  deletecL 
The  reader  li  referred  to  15  CFR 
923.83  (Program  Approval  Regula- 
tions) for  a  detarlption  of  the  rdation- 
ship  between  excluded  Federal  lands 
and  the  FedenJ  ffynsUrtfmcy  provisions 
of  the  Act.      I 

Section  930i31  Signlficanaw  affect- 
ing the  eoaatal  aone.  This  provision 
represente  a  new  definition  which  re- 
places the  eiiiier  proposed  f980J2 
("directly  affecting  the  coastal  aQne"). 
and  M  930.58.  980.78.  and  980.98  ("af- 
fecting the  coastal  aDne").  A  nuniber 
of  reviewers  criticiaed  the  use  of  more 
than  one  definition  given  the  tmdt  that 

all  of  the  ettrlier  proposed  sections 
highlighted  the  requirement  that  the 
Federal  consigtency  provisions  would 


^ 


mn>ly  whenever  the  primary,  second- 
ary or  cumulative  effects  of  a  Federal 
action  resulted  in  significant  impacts 
upon  coastal  sone  resources.  In  light 
of  the  similarity  among  the  ^narious 
definitions,  and  in  view  of  the  legisla- 
tive history  which  supports  the  "sig- 
nificance" test,  NOAA  has  adopted  a 
uniform  definition  which  is  applicable 
to  aU  types  of  Federal  actions. 

A  number  of  industry  reviewers  rec- 
ommended  that  this  definition  be 
limited  to  acUvities  significantly  af- 
fecting "land  or  water  uses"  in  the 
coastal  Bone.  NOAA  rejected  these  rec- 
ommendations. While  we  note  that 
the  statutory  language  is  not  uniform 
(Lc  section  307(cK3XA)  uses  the  term 
"affecting  land  or  water  uses,"  section 
807(cX8XB)  uses  the  term  "affecting 
any  land  or  water  use,"  and  section 
807(d)  uses  the  term  "affecting  the 
coastal  aone").  the  legislative  history 
of  the  Act  demonstrates  that  Congress 
did  not  Intend  to  create  separate  re- 
quirements for  each  subsection,  and 
that  the  statutory  terms'  are  inter- 
changeable and  synonomous.  The  leg- 
islative history  is  replete  with  state- 
menta  tndicaUng  that  Congress  was 
generally  concerned  about  all  Federal 
actions  which  were  ci4>able  of  signifi- 
cantly "affecting  the  coastal  zone." 
This  concern  was  not  solely  limited  to 
land  and  water  use,  but  extended  to 
the  use  of  all  critical  coastal  resources. 


such  as  air  resources  control  (see  sec- 
tion 307(f)  of  the  Act),  whiCh  were 
subject  to  the  provisions  of  the  State's 
coastal  management  program. 

Section  930.22  Associated  facUities. 
This  provision  represents  a  new  defini- 
tion, recommended  by  a  Federal 
agency,  which  replaces  the  examples 
previously  set  forth  in  proposed 
i  930.40(b).  In  brief,  the  new  definition 
describes  facilities  which  are  function- 
ally interrelated  with  a  piwosed  Fed- 
eral activity,  development  project,  li- 
cense or  permit  activity  (including 
those  described  in  detail  in  an  OCS 
plan),  or  assistance  activity.  When  this 
relationship  exists,  the  pn^wnent  of 
the  Federal  action  must  (x>nsider  the 
consistency  of  the  associated  facilities 
as  well  as  the  central  action  b^ng  pro- 


SOBPABT  O-CONSISTEHUy  FOR  ra>BBAL 
ACTIVITISS 

Section  930.30  Oiifecttves.  Through- 
out this  Subpart  and  the  succeeding 
Subparts  the  phrase  "significantly  af- 
fecting the  coastal  zone"  is  used.  This 
is  done  to  conform  the  specific  Sub- 
part requirements  with  the  new  defini- 
tion set  forth  in  $  930.21. 

Section  930.31  Federal  activity.  In 
response  to  a  State  comment,  this  sec- 
tion now  provides  in  commentary  an 
example  of  a  situation  where  a  Feder- 
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ioiis 

al  adtftty 


is  bcli«  ptffMmed  "on 
a  Psderal  agency.  In  rc- 
to  a  number  of  comments  the 
(b)  delhiition  of  "Federal 


rM\rmwMrf  affecting  tbs  ooastsl 

In  renMBse  to  a  Fadei  1 

paragraph  (b>  has  been  modified  to 
quire  transmittal  of  the 


Stan  be  narrowed  to 

assure  thai  taMtt- 

viduaUy  rigtriflffant  Padisal  activities 

did  not  cecape  State 

revlev.  In  an  at- 

tsMpt  to  ■wnwsisil 

ate  both  ftrwn 

State  agency  coQoems  are  net  fuQy  re- 
solved wlthki  the  tO^lay  p«iod  (45/ 
16)  of  State  agency  review.      . 

Section  980.48  (originally  1980^48) 
State  aoenca  dUagreement  A  number 

of    State*    ntitjir&tawl    t:hm4r    MMninnM.*^. 
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Inhig  the  Act,  legislative  history  and 
the  arguments  presented  by  Federal 
and  Stete  agency  reviewers,  NOAA  has 
determined  that  retention  of  the  Fed- 
eral agency  ex<du8ion  ia  appropriate. 
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State's  decl8i(m  to  review  a  proposed 
license  or  permit  activity.  NOAA  has 
rejected  this  recommendation  because 
the  Act  o(mf ines  the  medlatian  pvw*^ 
to  serious  dlsagreemento  between  FM- 


iMU 


■1  mtOwttj  Is  bdM  ptftenad  "on 
bcfaair  of  a  FedoraJ  acency.  In  re- 
to  a  number  of  cotnmwita.  tbe 
(b)  defbityon  of  "Fedend 
it  praket"  bM  been  darl- 
/,  MOAA  bae  adopted  State 
and  Federal  agency  rfffwnmmilitfaTnB 
to  modify  the  ezamplee  In  paracraph 
(c)  wbleh  deecrfbe  Federal  activities 
that  are  neither  development  projects 
nor  activities  covered  by  the  Federal 
license,  permit,  and  assistance  Sub- 
parts. 

In  the  preamble  to  the  pr<«>osed  reg- 
nlf^Vf".  NOAA  discussed  a  iHssgifH 
mexA  betwttn  the  Oommerce  and  Ulte- 
rior Depaxtmenfii  over  whether  Interl- 
or'a  Oirter  Continental  Shelf  lease  sale 
aeUans;  wiOcik  bxlnde  tract  selection 
and  choice  of  lease  stipulations,  consti- 
tuted a  TMeral  actlvtty^  subject  to 
the  requkementa  of  this  Subpart.  This 
issue  is  stQl  under  consideration  by 
the  Administration  and  wUl  most 
Ukcly  be  addressed  during  Congrcs- 
akmal  oversight  of  the  Federal  consis- 
tmcy  piPviricBs  of  the  Act. 

Section  930.32  Direcfly  ajfecttna 
Ac  ooostei  sonc  This  section  has  been 
dcicted.  See  the  disnission  regarding 
1930.31. 

Section  930.32  (originally  |930J3) 
ConaUtemt  to  the  maximum  extent 
praeticmble.  A  nmnber  of  Federal 
agency  and  Industry  le viewers  urged 
NOAA  to  broaden  this  definitinn  tan  a 
rhicta  would  permit  greater 
for  Federal  agsncles  to  devi- 
ate from  the  peovisicMa  o<  approved 
coMtal  »«*..«t— >««»»  programs.  NOAA 
rejected  these  reeommendattona.  Tbe 
proposed  definition  was  adopted  fol- 
lowing crteitlve  prihMc  eoounent  and 
rigorous  interagency  analysis,  and  the 
leiieweis  did  not  provide  any  addltfam- 
al  arguments  wfalcfa  would  warrant 
further  mnrttflratlnp  of  this  definition. 
For  purposes  of  darlty.  NOAA  has  re- 
stractored  the  drflnitkm  (without  al- 
tering the  ■nbalantlve  requirements) 
and  has  added  new  commentary  to  ex- 
plain further  the  luriiiclides  underlying 
this  definition. 

Section  030.33  (originally  }930J4) 
UeitHfi/tM0  Federml  eetiattfcs  tt^miflr 
cantlw  affecting  the  coastal  zone.  This 
section  has  been  modified,  at  the  re- 
quest of  State  revlewcni  to  wnphastre 
that  Federal  agtnrits  must  utilise  the 
regulatory  criteria  (see  1930.21)  for 
determining  whidi  of  their  Federal  ac- 
tivities significantly  affect  the  coastal 
wne  of  States  with  approved  manage- 

9ectloa  tOO.34  (originally  (930.39) 
Federal  epewey  eonaiatenew  determina- 
Mona  In  response  to  srane  comments 
that  tbe  sequence  of  the  regu- 
nme  ouufusioa,  this 
been  btuugbt  forward  to 
promote  tbe  wiidf  i stanrtfng  that  ^bA- 
eral  agency  consistency  determina- 
tions must  be  issued  following  the 
identification  of  Federal  acUvities  sig- 


nificantly affecting  the  coastal 
In  inspfmir  to  a  Federal 
paragraph  (b>  has  bean  modified  to  ra- 
quire  transmittal  of  the  eonststency 
deteminatkm  to  the  State  aoency  at 
IcMt  90  days  before  "final  appiwval'' 
of  the  Federal  action.  TblB  change  was 
made  to  eliminate  the  uncertainty  cre- 
ated bar  t>»*  mmiostd  lani^Mge. 

SecUon  930.35  Federal  arid  State 
aoencn  coordination,  A  number  of 
State  reviewers  recommended  that  the 
waiver  provision  In  paragraph  (b)  tie 
deleted;  States  were  concerned  that  a 
waiver  might  result  In  cases  where  the 
State  agency  had  not  received  notlee 
of  the  proposed  Federal  activity.  In  re- 
sponse to  this  concern,  the  regulation 
has  been  modified  to  state  that  the 
waiver  will  not  apply  In  cases  where 
the  State  agency  does  not  receive 
notice.  A  Federal  atency  reviewer  ree- 
ommended  that  the  regulations  en- 
courage the  use  of  additional  monitor- 
ing prooedurea  beyond  the  A-95  pro- 
cess and  the  NEPA  environmental 
impact  statement  review  tas  order  to 
tntnfmtw  the  likclihood  of  a  State 
agency  failing  to  receive  notice  of  a 
proposed  Federal  activity.  In  reownse. 
new  commentary  now  states  that 
these  procedures  should  be  supple- 
mented where  necessary  to  make  cer- 
tain that  State  agencies  are  provided  a 
reasonaUe  opportunity  to  review  aU 
Federal  activities  likely  to  slgnlfh-ant- 
ly  affect  the  coastal  aona. 
In  remonse  to  a  Federal  acBocy  ( 
a  new  paragnmh  (e> 
to  ftnphasiap  to  Fedi 
that  the  recommended  State  Bat- 
ing and  monitoring  proeedores  set 
forth  In  paragraidis  (a)  and  (b)  do  not 


for  providing  State  agencies  wttb 
sistaicy  determinations  wben  tbe  FM- 
eral  agency  taadependently  eondudes 
(Le..  without  the  assirtanoe  of  State 
Itoting  or  monitoring)  that  tbe  pro- 
posed activity  will  rignifkantly  affect 
tbe  coastal  aooe.  Finally.  In  response 
to  State  comments,  tbe  negative  deter^ 
mtamtfcm  criteria  in  paragrapb  (d> 
(originally  paragranA  (O)  have  been 
expanded  to  cover  Federal  acttvltlea 
for  whi^  the  Federal  agency  under^ 
took  a  thorou^  eonslrteney  assess- 
ment and  developed  Initial  flndfaiga  on 
tbe  effects  of  the  acthrtty  on  tbe  coast- 
al Bone.  New  commentary  notes  that 
the  negative  determination  procedures 
are  set  forth  to  provide  States  with  an 
opportunity  to  review  borderline  eases. 
Section  930.3T  Oomlstewcy  determi- 
tuttiotu  for  proposed  flcflrCMea  Pkt^ 
posed  poragrairti  (b)  of  this  section  al- 
lowed Federal  agendes  to  isaue  geimi'- 
al  consistency  determinations  for 
major  Federal  acttvltlei  whicb  were 
performed  In  an  ongoing^  repetitive 
fuhion.  One  Federal  ggency  support- 
ed this  proposal  and  recommended 
further  specificity.  Another  Federal 
agency  recommended  that  the  provi- 


be  narrowed  to  aaaure  that  indi- 
vidually T*r^****"f  Fadma  aetivltiea 
did  not  escape  State  review.  In  snU- 

NOAA  baa  modlflad  the 
section  In  tbe  IMlefwins ! 

feature  is  retained  and  tbe  regulation 
spedflcally  points  out  its  utility  for  re- 
peated Federal  activities  such  as  on- 
going matntenanoe  and  waste  dlgwsal. 
However,  the  regulation  also  states 
that  the  general  consistency  determl- 
natkm  may  only  be  used  in  situations 
where  the  incranental  actions  are  re- 
petuive  or  penooK.  suoKaaHBiiy  anni- 
Uur  in  nature,  and  cause  only  insignifi- 
cant coastal  lone  effects  wben  per- 
formed separately. 

Section  930.39  (originally  1930.40) 
OontenZ  of  a  oonaUtemcw  determina- 
Uom.  In  reapoMe  to  nwnromts>  NOAA 
ddeted  tbe  examples  set  forth  in  para- 
grairti  (b)-oee  tbe  tWaiii^iin  rrialed 
to  I9SQJ2  "AMOdated  fafnitlfa"  In 
eonjunetion  with  tbit  rbamgit  in  the 
sUucture  of  tbe  regulatioiMi  NOAA 
also  added  new  directives  which  state 
that  whUe  iwneMorlato 
must  be  Included  within  a 
determinatkm'a  deacription  of  aignifi- 
cant  etfeefia  on  tbe  coastal  aone.  Fed- 
eral agoodea  are  not  ta^mislhla  for 
aaaeasing  tbe  eoaisistenry  of  sodi  Ur 
duties.  New  wwiiiiieiitary  seta  forth  al- 
ternate sttategiBB  for.  mate  easiteol 
over  aoeb  frnittaa    In  ieiouaa  to 


wbOe 

that  tbetr  actMtiea 
the  mavimum  extent  practicable 
the  enforceable  poildea  of  tbe 
they  need  only 
t» 
provlaifliia  which  are  in  tbe 


of 


Section  980.41  State 
Inreivenaelo 
its^  paraffapb  (b) 
modified  so  that  the 
beyend  tbe  britial  45  days  provided  for 
State  review,  la  IS  daps  latber  than  30. 
The  purpose  of  this  change  Is  to  being 
the  Federal  omaiBteney  regulations 
Into  conformance  with  tbe  OMB  A-95 
and  NEPA  environmental  Impact 
itatement  ttmnmmnt  perfoda  A  new 
paragraph  (e)  has  been  added,  at  the 
lequest  of  State  reviewers  to  reiterate 
the  requireaaent  that  final  Federal 
agency  action  on  a  piepoaal  may  laot 
be  taken  aooner  than  90  days  from  the 
lasuanoe  of  the  conafatency  determtna- 
tkm.  unless  both  the  State  and  Feder^ 
al  agency  agree  to  an  alternative 
perfod.  iiito  requireneBt  k  restated  to 
alert  the  parties  to  the  opportunity 
for  continued  intergovernmental  oon- 
sultatiwi  in  the  event  Federal  and 


V. 


I^MM 
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the  suliparts  and  that  conflicting 
State  program  requirements  are  more 
appropriately  addressed  as  part  of  the 
section  305  and  306  provisions  of  the 
Actr^Accordingly,  Instead  of  addressing 


llHiS  AND  lEOULATIONS 

limited  the  time  period  during  which 
the  State  agency  could  request  submis- 
sion of  necessary  Information.  NOAA 
has  rejected  this  recommendation,  but 
has    added    in    {930.60    (originally 


eerti/tcaUon.  Numerous  industry  re- 
viewers argued  that  it  was  impermissi- 
ble to  permit  the  State  agency  to 
ecmcur  with  a  certification  yet  reserve 
the  right  to  object  and  Muapel  modifl- 


SUto  agency  coBoems  are  net  fully  re- 
solved wittaki  the  KMsy  pniod  (45/ 
15)  of  State  igenqr  review.      . 

Section  910.48  (originally  193043) 
StaU  aoenew  dUaoreement  A  number 
of  States  reiterated  their  arguments 
that  Federal  agencies  should  be  re- 
quired by  refulation  to  su^end  action 
<m  Federal  activities  in  the  event  of  a 
Stote  objection.  NOAA  has  rejected 
tlkii  argumetit  on  ttie  baste  that  the 
act  does  not  mandate  tbe  recommend- 
ed su^Mnsion.  One  State  requested 
that  the  section  address  sltiutions 
where  the  State  objects  to  a  proposed 
Federal  activity  on  the  basis  of  Feder- 
al agency  failure  to  supply  suf fident 
information  about  the  proposal  A  new 
paiagraidi  (^)  has  been  added  to  re- 
q»ond  to  thte  request. 

Section  930.44  (originally  S  930.45)' 
AvaHabOUv  ^  mediation  for  preoioua- 
Iw  reviewed  mctivities.  In  response  to 
State  oomments.  a  new  paragraph  (a) 
has  been  added  which  directs  Federal 
and  State  agendes  to  cooperate  in 
their  efforts  to  monitor  Federally  ap- 
proved activities  in  order  to  make  cer- 
tain that  such  activities  continue  to  be 
undertaken  lb  a  manner  consistent,  to 
the  maximum  extent  practicable,  with 
the  State's  nuuaagemoit  program.  In 
rcmonse  to  a  Federal  agency  com- 
moat.  the  aeotion  has  been  modified  to 
require  States  to  sufiply  Federal  agen- 
cies with  supporting  information  in 
the  evort  4ha  State  aUvces  that  an  ao- 
tivity  to  no  tooger  being  conducted  in  a 
manner  constetoit.  to  the  i»fyh«imi 
extoit  practicable,  with  the  manage- 
ment imigram.  The  diangea  made  in 
thto  aection  have  also  been  made  in 
1930.66  (originally  f  930.09)  and 
1 930.100  (originally  1 930.102). 

SVBPAKT  D— CGDfSXStBIICT  lOX  ACTAV1HSS 

aaQuzHUfo   a   tmsmmal   ucnraa    oa 


SecUon  930.61  Federal  lioenee  or 
permit  In  response  to  Federal  agency 
and  industry  comments,  a  s^^arate 
provision  baa  been  added  (paragraph 
(b))  which  ditcuases  the  ^TpUcablllty 
of  the  PMeral  consistency  provirions 
to  Federal  Uoense  or  permit  renewals 
and  major  amendments.  One  industry 
reviewer  urged  that  the  aection  point 
out  that  Outer  Continental  Shelf  ofl 
and  gas  leases  were  not  to  be  consid- 
ered a  license  or  permit  for  the  pur- 
poses of  the  Act  Another  State  re- 
viewer luved  that  the  section  note 
that  Federal  Onshore  leases  were  sub- 
ject to  the  requirements  of  this  sub- 
part- To  accommodate  both  reviewers, 
new  commentary  states  that  all  Feder- 
al leases  are  subject  to  the  require- 
ment of  subpart  O^with  the  exception 
of  leases  lasued  pursuant  to  the  Outer 
Continental  Shdf  Lands  Act 

Section  930.52  Applicant  Numer- 
ous State  reviewers  objected  to  the  ex- 
dusion  of  Federal  agendes  from  the 
definition  of  '  aitpUcant''  After  exam- 
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Integ  the  Act  legislative  history  and 
the  arguments  presented  by  li^deral 
and  State  agency  reviewers.  NOAA  has 
determined  that  retention  of  the  FM- 
eral  agoicy  ezduslon  to  appropriate. 
Numerous  industry  and  Fedatd 
agency  reviewers  argued  that  the  Act 
only  H>pUed  to  am>llcant8  who.  follow- 
ing management  program  approval, 
filed  an  application  for  a  Federal  li- 
onise or  permit  Reviewers  pointed  out 
that  the  language  In  subsections 
307(cX3)  (A)  and  (B).  combined  with 
statements  in  the  legislative  history 
referring  to  newly  proposed  activities, 
presented  a  persuasive  case  that  Con- 
gress did  not  intend  to  apply  the  con- 
slstoicy  requirements  to  applications 
filed  ivlor  to  the  approval  of  a  coastal 
management  program.  NOAA  agrees 
with  this  interpretation  and  the  regu- 
lations have  been  modified  according- 
ly. Nevertheless,  NOAA  strongly  m- 
oourages  Federal  agencies  to  consider 
fully  coastal  management  program 
provisions  whenever  the  timing  of 
Federal  review  allows  such  consider- 
ation with  regard  to  applications  filed 
prior  to  management  program  approv- 
aL  _b^ 

Section  930.53  Affecting  the  coastal 
aone.  This  section  has  been  deleted. 
See  the  discussion  regarding  S  930.21. 

Section  930.54  (originally  $930.55) 
Unlisted  Federal  license  and  permit 
activities.  Industry.  State  and  Federal 
agency  reviewers  all  requested  that 
the  Assistant  Admintotrator's  approval 
or  disapproval  of  a  State  agency  re- 
quest to  review  an  unlisted  peimlt  ac- 
tivity be  subject  to  procedures  which 
require  the  Assistant  Administrator  to 
Issue  a  decision  with  siqiportlng  com- 
ments. Paragraphs  (c)  and  (d)  are  now 
responsive  to  these  requests.  In  re- 
qxmse  to  a  number  of  State  com- 
ments, a  new  paragraph  (e)  has  been 
created  which  provides  that  following 
Assistant  Administrator  m;>proval,  con- 
currence by  the  State  agency  shall  be 
oonduslvely      presumed      within      6 
months    from    the    original    Federal 
agency  notice  to  the  State  agency,  or 
within  8  months  from  receipt  of  the 
aiHdicant's    consistency    certificatl<m 
and       accompanying       information, 
whichever  period  terminates  last  The 
purpose  of  thto  provision  to  to  protect 
the  State  agency  from  an  applicant's 
failure  to  submit  necessary  material  in 
a  timely  fashion  following  an  Assis- 
tant  Admintotrator's   dectoion   which 
favors  Stete  review  of  the  proposed  ac- 
tivity. 

Section  930.56  Pending,  applica- 
tions. Thto  section  has  been  ddeted. 
&e  the  discussion  In  §  930.52. 

Section  930.55  (originally  S930Ji7) 
AvaUability  of  mediation  for  license  or 
permit  disputes.  One  industry  com- 
mditator  urged  that  an  applicant  be 
given  standing  to  request  Secretarial 
mediation  in  the  event  there  was  a  se- 
itous  disagreement  with  regard  to  a 
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State's  dectoicm  to  review  a  proixMed 
license  or  permit  activity.  NOAA  has 
rejected  Uito  recommendation  because 
the  Act  confines  the  mediation  pww*^ 
to  serious  diu«reemente  between  Fed- 
eral and  State  agmdes.  However,  in 
the  event  such  a  disagreement  in- 
volves a  Federal  license  or  pomit  ac- 
tivity, the  regulation  now  requires 
that  the  agency  requesting  mediation 
I»t>vide  notice  of  the  request  to  the 
applicant  In  response  to  a  li^deral 
agency  comment,  the  regulation  now 
Indicates  that  the  existence  of  a  seri- 
ous disagreonent  will  not  prevent  the 
Federal  agency  fnnn  approving  a  li- 
cense or  permit  activity  which  the  As- 
sistant Administrator  has  not  ap- 
proved as  subject  to  State  review;  a 
similar  modif  icaticm  has  also  been  in- 
corporated into  S  930.99  (AvaibMlitg 
Of  mediation  for  Federal  iusistance 
disputes^ 

Section  930.56  (originally  f  930.58) 
State  agency  guidance  and  assistance 
to    aptdicants;    information    require- 
ments. One  Federal  agency  reviewer 
recommended  that  as  part  of  ite  assis- 
tance effort  each  Stete  agency  make 
available  for  public  inflection  cofAea 
of  the  management   program  docu- 
ment NOAA  has  adopted  thto  reccmi- 
mendation.  A  number  OKf  industry  re- 
viewers urged  that  States  be  required 
to  specify  within  the  management  pro- 
gram information  and  date  necessary 
to  assess  the  consistency  of  Federal  li- 
cense  and   permit   activities.   In   re- 
sponse, NOAA  has  retained  the  provi- 
sion which  allows  the  Sti^  in  ite  dis- 
cretion,   to    Indude    sudi    material 
within  ite  management  program.  If  a 
Stete  does  not  indude  thto  material  in 
the  management  program,  the  aniU- 
cant  must  at  a  minimum  suivly  the- 
Stete  agency  with  the  information  re- 
quired by  S  030.58  (see  below).  If  a 
Stote  decides  to  Inconxirate  thto  mate- 
rial  into   the  management   i»ogram 
after  ite  approval.'lt  must^  be  added  to 
the  program  in  the  form  of  an  amend- 
ment due  to  the  significant  nature  Mid 
importance    of    thto    information.    A 
nimiber  of  Stetes  have  reiterated  their 
arguments  that  applicante  should  be 
required  to  provide  them,  with  oonfi- 
dentlal  and  proiKietary  information. 
NOAA  continues  to  hold  the  poaitiai 
that  the  Act  does  not  require  that 
such    Information    be    submitted    to 
coastal  states.  However,  when  satisfied 
that     adequate     iHtitection     against 
public  dtodosure  exists,  i^iplidante  are 
strongly  encouraged  to  provide  the 
Stetes  with  such  Information  when 
the  material  to  necessary  to  make  a 
reasoned  decision  on  the  consistency 
of  the  prmxwal  (see  9  930.58). 

Section  930.59  Federal  Ueense  and 
permit  aetitrUies  having  interstate  ef- 
fects.  Thto  section  has  heen  deleted. 
Numerous  Federal  agendes  pointed 
out  that  problems  of  interstate  coordi- 
nation applied  with  respect  to  aD  of 
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Stetes  that  if  such  activities  are  not  de- 
scribed in  the  OCS  pUm.  but  are  likely 
to  significantly  affect  the  coastal  zone, 
then  they  are  subject  to  the  license 
and  permit  review  requiremente  of 
suboart  D. 
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the  lessee  to  supply  the  Stete  agency 
with  a  copy  of  permit  applications 
unless  the  Stete  agency  indicates  that 
it  has  no  interest  In  receiving  such  in- 
formation. Thto  new  provtoion  has  also 
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slcally,  the  section  emphasizes  three 
issues:  (i)  Encouragement  for  the  de- 
velopment of  a  Ust  of  Federal  assis- 
tance activities,  (11)  a  directive  stating 
that  a  geographic  provision  is  only  re- 
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the  mibiMrto  and  that  conflicting 
State  program  requirements  are  more 
apftfoprlately  addressed  as  part  of  the 
■ectkm  MS  and  306  provisions  of  the 
Actr^Aooordlngly,  instead  of  addressing 
this  proUem  as  a  Federal  consistency 
matter,  the  issue  is  covered  Instead  in 
the  Program  Approval  Regulations- 
see  15  CFR  923.34  (directing  each 
coastal  State  to  consult  with  adjoining 
coastal  States  during  the  program  de- 
velopment process  in  order  to  promote 
uniform  management  of  a  conmion  ro> 
source  and  to  minim iiie  the  possibility 
of  conflicting  uses  occurlng  at  the 
Juncture  of  each  State's  boundaries) 
and  15  CFR  923.54  (directing  coastal 
States  to  coordinate  their  efforts  with 
other  plans  which  interrelate  with  the 
State's  coastal  management  program). 
A  number  of  Industry  reviewers  urged 
that  Secretarial  Intoventlon  be  re- 
quired in  the  event  coordination  ef- 
forts did  not  prevmt  the  development 
of  conflicting  State  reqxilrements. 
NOAA  has  rejected  this  recommenda- 
tion. The  Act  does  not  compel  uniform 
requirements  among  adjacent  States. 
Aooordtau^.  there  may  develop  some 
cases  where  a  proposed  activity,  while 
permissible  in  one  State,  is  subject  to 
an  objection  based  upon  significant  in- 
consistent effects  upon  a  neighboring 
State.  In  this  event,  the  Secretary  of 
Cnnmeroe,  may  Ihtervene  if  such 
action  is  deemed  impropriate  (see  sub- 
part H>. 

Section  930.57  (originally  1930.60) 
ConsiMtencv  certifications.  One  Feder- 
al agency  recommended  that  the  regu- 
lation Include  an  example  of  a  consis- 
tency certification.  An  example  i0  now 
provided.  Furthermore,  for  clarity 
purposes  a  separate  section  has  been 
developed  which  describes  the  neces- 
sary data  and  information  which  must 
accompany  the  consistency  certifica- 
tion (see  S  930.58). 

Section  930.58  Necessary  data  and 
information.  In  repsonse  to  nionerous 
comments,  a  new  section  has  been  de- 
veloped which  specifically  sets  forth 
the  material  which  an  applicant  must 
provide  to  the  State  agency.  Basically, 
the  submission  encompasses  four  ele- 
ments: (1)  A  detailed  description  of  the 
activity,  (11)  any  Information  required 
by  the  State  agency  pursuant  to 
f  930.56(b)  (see  discussion  above),  (ill) 
a  brief  assessment  relating  the  effects 
of  the  proposal  to  the  -  relevant  ele- 
mients  of  the  management  program. 
and  (Iv)  a  brief  set  of  findings,  derived 
from  the  assessment,  which  describes 
how  the  activity  will  be  conducted  in  a 
manner  consistent  with  the  provisions 
of  the  management  program.  In  re- 
qwnse  to  a  Federal  agency  recommen- 
dation, the  regulation  requires  the 
State  agency,  at  the  request  of  the  ap- 
plicant, to  provide  assistance  for  devel- 
oping the  assessment  and  findings. 
One  industry  reviewer  urged  that  the 
regulation  tndude  a  provision  which 
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limited  the  time  period  during  which 
the  State  agency  could  request  sutania- 
slon  of  necessary  information.  NOAA 
has  rejected  this  recommendation,  but 
has  added  in  }  930.60  (orlglnaUy 
9930.62)  Commencement  of  State 
agency  revieva,  the  directive  that  a 
State  agency  request  for  Information 
or  data  in  addition  to  that  required  by. 
9930.58  shall  not  extend  the  date  of 
commencement  of  State  agency 
review. 

Section  930.59  (originally  9930.61) 
MMlHvie  permit  review.  One  State  and 
one  Federal  agency  reviewer  recom- 
mended that  NOAA  require  applicants 
and  coastal  States  to  utOlae  a  "one- 
stop"  multiple  permit  review  system. 
At  the  same  time  another  Federal 
agency  and  Industry  reviewer  indicat- 
ed a  preference  to  retain  the  option  of 
reviewing  permits  individually.  In  re- 
sponse, NOAA  has  adopted  a  compro- 
mise provision  which  directs  appli- 
cants and  States  to  use  a  consolidated 
permit  review  system  to  the  extent 
practicable.  Accordingly,  if  difficulties 
arise  as  a  result  of  consolidated  review 
efforts,  the  applicant  and  State  may 
resort  to  individual  permit  review. 

Section  903.60  (originally  f  930.62) 
Commencement  of  State  aoency 
review.  A  number  of  industry  com- 
mentators argued  that  State  review 
should  begin  at  the  time  the  State 
agency  receives  the  consistency  certifi- 
cation, and  that  review  should  not  be 
delayed  pending  State  receipt  of  nec- 
essary supporting  information.  NOAA 
has  rejected  this,  argument  as  being 
contrary  to  the  requirements  of  the 
Act  While  the  Act  states  that  the 
period  for  presiuned  concurrence  ends 
within  6  months  after  receipt  of  the 
certification,  the  Act  also  states  that 
the  certification  shaU  be  accompanied 
by  necessary  information  and  data. 
Accordingly,  the  submission  is  not 
ctHnplete  until  such  time  as  the  State 
agency  has  been  provided  both  the 
certification  and  the  supporting  infor- 
mation. To  hold  otherwise  would  be  to 
interpret  the  Act  as  aUowing  tbe  appli- 
cant, as  a  practical  matter,  to  shorten 
the  permissible  period  of  State  review 
by  the  submission  of  supporting  Infor- 
mation at  a  date  subsequent  to  the 
submission  of  the  consistency  certifi- 
cation. 

Section  930.63  (originally  9930.65) 
State  agency  concurrence  with  a  con- 
sistency certification. 

One  industry  reviewer  urged  that 
the  regulation  direct  Federal  agencies 
not  to  delay  processing  permit  applica- 
tions pending  receipt  of  a  State  agen- 
cy's concurrence  or  objection,  and  to 
notify  immediately  the  applicant  aiul 
State  agency  in  the  event  the  Federal 
agency  determined  that  the  applica- 
tion could  not  be  i4}proved.  NOAA  has 
adopted  this  recommendation. 

Section  930.64  (originally  9930.66) 
State  agency  otiiection  to  a  consistency 


certi/tcaHon.  Numerous  Industry  re- 
viewers argued  that  tt  was  Impermissi- 
ble to  permit  the  State  agency  to 
ecMicur  with  a  oertlflcatian  yet  reserve 
the  rlg^t  to  object  and  ounpel  modifi- 
cations or  withdraw  its  concurrence 
f  onowlng  such  approval  NOAA^agrees 
with  this  argument  and  this  movision 
has  been  deleted  from  the  regulation. 
lTi«»^«H  state  monltortng  which  dis- 
closes that  an  activity  is  not  being  con- 
ducted in  a  manner  consistent  with 
the  management  program  Is  addressed 
In  9  930.66  (see  discuwlon  below).  Two 
Industry  reviewers  recommended  that 
the  regulation  requihe  that  any  State 
agency  objection  based  upon  the  re- 
ceipt of  Insufficient  information  be 
preceded  by  a  State  agency  request  for 
such  Information,  thereby  allowing 
the  applicant  an  opp<»tunity  to  avoid 
the  objecticm  by  submission  of  the  re- 
quested materlaL  NOAA  has  accepted 
this  recommendation  and  new  lan- 
guage has  been  added  to  the  regula- 
tion. 

Section  930.67  Management  pro- 
gram equivalents  for  consistency 
review.  This  section  has  been  deleted. 
Numerous  industry  levlewers  urged 
that  this  section  ipedflcally  Indude 
each  of  the  Act's  requfrements  related 
to  licenses  and  permits  (Le..  certlflc»- 
tion.  public  notice,  discretionary  hear- 
ings, presumed  ocmcurrenoe  within  6 
months,  right  of  appeal  to  the  Secre- 
tary, etc).  The  reviewers  were  con- 
cerned that  without  reiteration  of 
these  requlranents.  an  equivalent 
system  of  review  could  result  in  Illegal 
drcumvention  of  the  requirements  of 
the  Act  Rather  than  restating  the 
Act's  requirements  within  this  section. 
NOAA  decided  to  eliminate  the  section 
and  Include  within  other  sections  the 
provisions  suggested  here.  According- 
ly, 9930.53(c)  {Management  program 
license  and  permit  Usting)  now  in- 
cludes a  provision  aUowing  for  a  gener- 
al concurrence.  Similarly.  9930JM(b) 
{State  agency  guidance  and  assistance 
to  applicants;  information  require- 
ments} has  additional  commentary  in- 
dicating that  necessary  information 
and  data  may  include  State  or  local 
government  permits  which  are  re- 
quired In  addition  to  the  Federal  li- 
cense or  permit 

SimPART  B— COMSISTSaCT  FOB  OOTXE 
OOWTIHEHTAL  SBtLW  (OCS)  XXTLORA- 
TIOH,  DKVXLOPIIXIIT  SSm  rRODUCTIOM 
/Un'lVlTiXS 

Section  903.71  Federal  Hcense  or 
permit  activities  described  in  detail 
One  Industry  reviewer  suggested  that 
if  the  Department  of  the  Interior  did 
not  require  an  OCS  lioenae  or  permit 
activity  to  be  described  In  detail  in  the 
OCS  plan,  then  the  activity  would  be 
exempt  from  the  consistency  require- 
ments of  the  Act  NOAA  rejects  this 
sunestion.  For  purposes  of  clarity  on 
this    point    new    commentary    now 
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agency  to  reconsider  Its  decision.  The 
Secretary  will  Cease  efforts  to  provide 
mediation  assistance  only  If  the 
agency  continues  to  refuse  the  media- 
tion offer. 
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viewers  did  not  provide  any  additional 
arguments  which  would  warrant  fur- 
ther modification  of  this  section. 

Section  930.122  Necessary  in  the  in- 
terest of  natUmal  security.  One  Feder- 
al  -..<.«.••.  iionA^  fKaf  tViA  O^i^r^tmrv  nt 


the  Secretary  Is  the  appropriate  forum 
for  detOIng  with  these  typ^  of  griev- 
ances, and  NOAA  has  concluded  that 
Subsections  307  (c)  and  (d)  of  the  Act 
o  not  require  Secretarial  review  for 


aiirh  cftJiAX. 


States  that  If  such  activities  are  not  de- 
scribed In  the  OCS  plan,  but  are  likely 
to  significantly  affect  the  coastal  zone, 
then  they  are  subject  to  the  license 
and  permit  review  requirements  of 
subpart  D. 

Section  980.73  Affecting  the  coastal 
zone.  This  section  has  been  deleted. 
See  the  discussion  In  9  930.21. 

Section  930.73  (originally  9930.74) 
OCS  plan.  In  response  to  industry 
comments,  a  new  provision  has  been 
added  wbldb.  states  that  the  require- 
ments of  this  part  do  not  apply  to  Fed- 
eral license  and  permit  applications 
filed  after  management  program  ap- 
proval for  activities  described  In  detail 
In  OCS  plans  which  were  approved  by 
the  Secretary  of  the  Interior  prior  to 
management  program  approval 
NCAA's  explanation  for  this  decision 
Is  set  forth  In  the  discussion  of  ^  930.52 
(see  above). 

Section  930.76  (originally  9930.77) 
Submission  of  an  OCS  plan  and  con- 
sistency certification.  This  section  has 
been  modified  In  a  manner  similar  to 
the  changes  that  were  made  In 
99930.57-930.58.  First,  this  section 
solely  describes  the  certification  re- 
quirement of  the  Act  while  a  new 
9930.77  diaciisses  necessary  data  and 
Information  which  must  accompany 
the  certification.  Next  an  example  of 
a  certification  statement  la  provided. 

Section  930.77  Necessary  data  and 
information.  As  noted  above,  tills  pro- 
vision has  been  added  to  complement 
the  new  9  930.58.  The  major  change  Is 
that  the  information  requirements  are 
no  longer  tied  to  OCS  Appendices. 
The  Appendices  have  been  deleted.  As 
Indicated  In  the  preamble  to  the  pro- 
posed regulations.  NOAA  and  the  De- 
partment of  the  Interior  Initiated  a 
Joint  effort  to  consolidate  Into  one  set 
of  regulations  the  description  of  OCS 
Information  to  be  provided  to  affected 
coastal  States.  That  effort  has  result- 
ed In  the  issuance  of  Interior  Depart- 
ment regulations  governing  explora- 
tion, development  and  production  op- 
erations on  the  OCS  (see  30  CFR 
250.34—43  ¥fl  3880  January  27.  1978) 
and  regulations  pertaining  to  an  OCS 
Information  k>rogram  (see  30  CFR  Part 
252—43  FR  3887  January  27. 1978).  Ac- 
cordingly. §930.77  now  references 
these  regulations  as  the  system  for  re- 
ceiving OCS  Information  necessary  to 
assess  the  consistency  of  Federal  li- 
cense and  permit  activities  described 
In  detail  in  OCS  plans. 

Section  930.80  S/Tect  of  State 
agency  concurrence.  One  Federal 
agency  reviewer  and  one  State  agency 
reviewer  recommmded  that  this  sec- 
tion Include  a  monitoring  mechanism 
to  allow  States  to  compare  subse- 
quently filed  permit  appllcati<ni8  with 
the  descriptions  set  forth  In  OCS 
plans  and  aonmipanying  information. 
NOAA  has  adopted  this  recommenda- 
tion, and  a  new  provision  now  requires 
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the  lessee  to  supply  the  State  agency 
with  a  copy  of  permit  applications 
unless  the  State  agency  indicates  that 
It  has  no  interest  in  receiving  such  in- 
formation. This  new  provision  has  also 
been  Included  within  S  930.84  {Review 
of  amended  or  new  OCS  plans,  public 
notice). 

Section  930.86  Failure  to  comply 
substantiaUy  loith  an  approved  OCS 
plan.  The  proposed  provision  stated 
that  If  the  Secretary  made  the  finding 
of  substantial  noncompliance,  the 
lessee  would  have  to  comply  with  the 
originally  approved  OCS  plan  pending 
approval  of  an  amended  or  new  OCS 
plan.  One  Industry  commentator 
noted  that. in  some  instances  it  might 
not  be  feasible  to  comply  with  the 
original  plan,  and  suggested  that  in 
such  cases  the  lessee  be  required  to 
comply  with  Interior  Department  in- 
terim orders  until  a  new  or  amended 
plan  came  Into  effect.  NOAA  has 
adopted  this  suggestion  in  modified 
form,  and  the  regulation  now  address- 
es this  contingency  by  providing  for 
compliance  with  interim  orders  jointly 
issued  by^e  Secretary  of  Commerce 
and  the  UJSr'Oeological  Survey. 

SUBPART  P— CONSISTENCY  FOR  PEDERAL 
ASSISTANCE  TO  STATE  AND  LOCAL  (K>V- 
ERN1IENT8 

Section  930.90  Objectives.  One  Fed- 
eral agency  argued  that  the  entire 
subpart  should  reflect  the  position 
that  the  Federal  assisting  agency,  and 
not  the  State  agency,  had  the  respon- 
sibility for  determining  when  Federal 
assistance  activities  were  not  consis- 
tent with  an  approved  coastal  manage- 
ment program.  NOAA  has  rejected 
this  position.  The  Act  and  the  sup- 
porting statements  in  the  legislative 
history  clearly  demonstrate  that  the 
Federal  assistance  provision  of  section 
307  was  to  operate  In  the  same  manner 
as  the  Federal  license  and  permit  pro- 
visions—that is,  ttie  State  agency 
would  determine  the  (insistency  of 
the  proposed  activity,  and  In  the  event 
of  a  State  agency  objection,  the  appli- 
cant could  appeal  to  the  Commerce 
Secretary.  In  that  event,  the  Act  pro- 
vides for  a  "reasonable  opportimlty 
for  detailed  comments  from  the  Feder- 
al agency  Involved  •  •  •." 

Section  930.92  Applicant  agency. 
This  section  has  been  modified  to  re- 
flect the  decision  that  only  lyjpllca- 
tions  filed  after  management  program 
aivroval  are  subject  to  the  require- 
ments of  this  Subpart.  See  the  discus- 
sion In  9  930.52  (above). 

Section  930.93  Affecting  the  coastal 
zone.  This  section  has  been  deleted. 
See  the  discussion  in  9  930.21  (above). 

Section  930.94  (originally  9930.95) 
Outdance  provided  by  the  State 
agency.  In  response  to  a  niunber  of 
comments,  this  secticm  has  been  re- 
structured and  refined  to  pnnnote  ad- 
ditional clarity  and  understanding.  Ba- 
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sically,  the  section  emphasizes  three 
issues:  (1)  Encouragement  for  the  de- 
velopment of  a  list  of  Federal  assis- 
tance activities,  (11)  a  directive  stating 
that  a  geographic  provision  is  only  re- 
quired when  the  State  wishes  to 
review  Federal  assistance  activities 
outside  of  the  coastal  zone  which  are 
likely  to  significantly  affect  the  coast- 
al zone,  and  (111)  a  directive  requiring 
intergovernmental  coordination  in  the 
event  a  list  or  geographic  provision  is 
developed. 

Section  930.97  (originally  section 
930.97)  Consistency  review.  One  State 
reviewer  recommended  that  the  regu- 
lation include  a  directive  urging  Feder- 
al agencies  to  continue  to  process  as- 
sistance applications  pending  receipt 
of  the  State  agency's  consistency  deci- 
sion, and  to  notify  the  applicant 
agency  and  the  State  agency  immedi- 
ately in  the  event  the  Federal  agency 
determined  that  the  assistance  appli- 
cation would  be  rejected.  NOAA  has 
adopted  this  recommendation.  An- 
other State  reviewer  urged  that  this 
section  include  a  provision  related  to  a 
State  agency  objection  based  upon  a 
determination  that  the  applicant 
agency  had  faUed,  following  a  State 
agency  request,  to  supply  necessary 
supporting  Information.  This  recom- 
mendation has  also  been  adopted. 

Section  930.98  (originally  section 
930.99)  Federally  assisted  activities 
outside  of  the  coastal  tone  or  described 
geographic  area.  This  provision  applies 
to  State  agency  monitoring  of  Federal 
assistance  proposals  which  might  rea- 
sonably be  expected,  to  signlficanUy 
affect  the  coastal  zone.  This  section 
has  been  modified  to  reference  the 
material  in  9930.54  (c)  and  (d)  which 
relates  to  Assistant  Administrator  ap- 
proval or  disapproval  of  State  agency 
decisions  to  review  activities  selected 
through  the  monitoring  process  (see 
9  930.54  discussion  above). 

Section  930.100  Pending  applica- 
tions. This  section  has  been  deleted. 
See  the  discussion  in  99930.92  and 
980.52  (above). 

S17BPART  G — SECRETARIAL  MEDIATION 

Section  930.110  Ol^ectives.  A  few 
Federal  and  State  agency  reviewers 
argued  that  the  mediation  provisions 
should  be  mandatozr;  others,  however, 
argued  for  retention  of  a  voluntary 
mechanism.  NOAA's  position  is  that 
the  Act  does  not  compel  operation  of  a 
mandatory  system— accordingly,  the 
latter  arguments  have  been  adopted. 

Section  930.11  Request  for  media- 
tion. One  State  reviewer  urged  NOAA 
to  commit  the  Secretuy  to  a  more 
forceful  effort  to  promote  mediation 
In  the  event  a  request  was  received. 
NOAA  has  tudopted  this  recommenda- 
tion, and  the  regulation  now  indicates 
that  if  an  agency  dedmes  an  off  a-  to 
enter  into  mediation  efforts,  the  Sec- 
retary  shall   seek   to   persuade   the 
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and  withdrawal  of  Federal  funding 
and  cessation  of  the  operation  of  the 
Federal  consistency  provisions. 

APPEHDIZ    A-^niPOBlIATIOH    TO    BB    STTB- 

MRTBD   With  am  ocb  bzplobation 
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Sec.  ^ 

830.16  Attistant  Administrator. 

M0.17  Federal  agency. 

930.18  State  agency. 

930.10  ICaoagement  program. 

980.30  Coastal  Zone. 

980.21  Significantly  affecting  f.h»  manfai 
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Sec. 

030.77  Necessary  data  and  information. 

930.78  Commencement    of   State    agency 
review;  public  notice. 

930.79  State  agency  concurrence  or  objec- 
tion. 


10516 

agency  to  reconsider  Its  decision.  The 
Secretajry  wHl  Cease  efforts  to  provide 
mediation  assistance  only  if  the 
agency  oonUnues  to  refuse  the  media- 
tion offer. 

Section  930.113  Public  hearing. 
One  individual  reviewer  urged  that 
the  hearing  officer  should  not  be  per- 
mitted to  exclude  the  submission  of  In- 
formation. NOAA  has  changed  the 
section  to  respond  to  this  concern  by 
allowing  repetitive  oral  presentations 
to  be  excluded  so  long  as  the  party  is 
offered  an  opportunity  to  provide  the 
hearing  officer  with  a  written  submis- 
sion of  the  proposed  oral  presentation. 

Section  930.114  Secretarial  media- 
tion efforts.  One  industry  reviewer 
pointed  out  that  mediation  efforts 
may.  in  some  instances,  involve  the  ex- 
amination of  a  Federal  license  or 
permit  acuvity  (see,  for  example, 
{930.55).  In  such  cases,  the  reviewer 
urged  that  the  mediation  conference 
allow  for  applicant  participation. 
NOAA  has  accepted  this  recommenda- 
tion In  modified  form,  and  the  regula- 
tion now  permits  attendance  by  inter- 
ested parties  whose  participation  is 
deemed  necessary  by  the  Secretary. 

Section  930.116  Judicial  review.  A 
nmnber  of  reviewers  who  recommend- 
ed mandatory  mediation  (see  the  dis- 
cussion in  (930.110  above)  also  recom- 
mended that  Judicial  review  not  be 
available  untO  mediation  efforts  were 
completed.  Since  NOAA  has  deter- 
mined that  mediation  under  the  Act  Is 
a  voluntary  system,  and  that  Federal 
agencies  are  not  required  to  cease 
action  following  a  State  agency  objec- 
tion (see  S  930.42— 5tote  asrency  dis- 
oirreemenf— above),  parties  are  not 
precluded  from  seeking  timely  Judicial 
review  where  otherwise  avidlable  by 
law.  In  fact,  it  may  be  the  only  effec- 
tive State  enforcement  tool  that  can 
be  used  in  the  event  intergovernmen- 
tal cooperation  efforts  break  down. 
For  this  reason.  NOAA  has  rejected 
the  recommendation  posed  above. 

SUBPART  H— SICRXTARIAL  RKVIXW  HELAT- 
KD  TO  THE  OBJICTTVXS  OR  FURPOSCS  OP 
THB  ACT  AHD   RATIOHAL   SBCTTRrTT   Df- 


Section  930.121  ConsUtent  taith  the 
ottieetiv^  or  purposes  of  the  Act  A 
number  of  Industry  reviewers  argued 
that  the  criteria  within  this  section 
were  too  narrow  in  scope  and  did  not 
provide  the  Secretary  with  sufficient 
discretion  to  set  aside  State  agency  ob- 
jections. A  number  of  State  reviewers 
took  a  completely  opposite  position, 
arguing  that  the  criteria  within  the 
section  wjpre  too  broad  and  would 
thereby  provide  the  Secretary  with 
nnquaUflfid  discretion  to  override 
State  agency  decisions.  NOAA  has  re- 
jected both  sets  of  recommendations. 
This  aectkm  was  developed  following 
extensive  pubUc  comment  and  rigor- 
oos  interaffcncy  analysis,  and  the  re- 
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viewers  did  not  provide  any  additional 
argumients  which  would  warrant  fur- 
ther modification  of  this  section. 

Section  930.122  Necessant  in  the  in- 
terest of  national  security.  One  Feder- 
al agency  urged  that  the  Secretary  of 
Commerce  be  bound  by  the  views  of 
the  E>efense  Department  with  respect 
to  national  security  matters.  During 
interagency  review  of  the  regulations, 
this  recommendation  was  rejected  on 
the  basis  that  it  was  contrary  to  the 
intent  of  the  Act  as  substantiated  by 
the  legislative  history.  AoconUniay. 
this  regulation  retains  the  provision 
preserving  independent  Secretarial 
review  subject  to  the  %dvice  of  the  De- 
partment of  Defense  and  other  Feder- 
al agencies  having  national  security  in- 
tere*«ts. 

Section  930.128  Dismissal  of  ap- 
peals. The  proposed  regulation  at 
paragraph  (d)  states  that  failure  of 
the  appellant  to  base  the  appeal  on 
either  overriding  national  interest  or 
national  seciuity  grounds  (see 
H  930.121-930.122)  would  constitute 
cause  for  dismissal.  A  number  of  in- 
dustry reviewers  have  renewed  their 
arguments  that  appeals  should  not  be 
dismissed  in  cases  where  an  applicant 
maintains  that  the  State  agency  has 
incorrectly  declared  an  activity  to  be 
inconsistent  with  the  management 
program.  NOAA  has.  again,  rejected 
this  recommendation  and.  accordingly, 
the  section  has  not  been  changed.  As 
noted  in  the  preamble  to  the  proposed 
regulations.  NOAA  has  determined 
that  the  Secretarial  case-by-case 
review  process  created  by  section  307 
(c)  and  (d)  of  the  Act  was  only  intend- 
ed for  the  review  of  inconsistent  Fed- 
eral actions  which  warranted  Federal 
approval  based  upon  overriding  na- 
tional concerns.  NOAA's  decision, 
however,  does  not  leave  the  aggrieved 
parties  cited  above  without  recourse. 
First  of  all.  in  subpart  I.  NOAA  has 
developed  a  new  section  (|  930. 142— 
discussed  below)  which  offers  a  forum 
witliin  the  Office  of  Coastal  Zone 
Management  (OCZM)  for  applicant 
complaints  regarding  alleged  State 
agency  mismanagement  of  the  Federal 
consistency  provisions.  Furthermore. 
as  noted  In  the  previous  preamble. 
OCZM  performance  review  efforts  do 
not  preclude  an  applicant  from  seek- 
ing Judicial  relief  where  otherwise 
available  In  the  event  a  State  agency 
falls  to  enforce  properly  management 
program  requirements  (see  for  exam- 
ple. MobU  OU  V.  KeOew.  426  F.  Supp. 
230  (TJSJD.C.  S.D.  Ala^  1976)  Where  an 
ofl  company  challenged  a  State's 
denial  of  a  certification  required  under 
section  401  of  the  Federal  Water  Pol- 
lution Control  Act).  The  underlying 
issue  is  not  whether  an  applicant  has  a 
means  for  addressing  the  spedflc  type 
of  grievance  dted  above,  since  OCZM 
and  Jiullcial  review  are  avaOalde.  The 
central  issue  is  whether  the  Office  of 


the  Secretary  Is  the  appropriate  forum 
for  deiOing  with  these  typfs  of  griev- 
ances, and  NOAA  has  concluded  that 
Sabeections  307  (c)  ftnd  (d)  of  the  Act 
o  not  require  Secretarial  review  for 
such  cases. 

Section  930.132  Review  initiated  by 
the  Secretary.  In  response  to  Federal 
and  State  agency  comments,  this  sec- 
tion has  been  modified  to  highlight 
three  additional  points:  (i)  Secretarial 
review  may  be  initiated  either  before 
or  after  the  completion  of  State 
agency  review.  (11)  the  Secretary's  deci- 
sion to  initiate  review  may  be  infiu- 
enced  by  requests  f^xxn  interested  par- 
ties, and  (ill)  if  the  Secretary  decides 
to  initiate  review,  a  statement  describ- 
ing the  basis  for  this  decision  must  be 
provided. 

SITBPART  I— ASSISTANT  AOMlllXSTRATOR 
RKPORTIHG  AMD  COIITUIUillG  RXVIKW  OF 
FSDXRAL  ACnOMS  SUBJECT  TO  THE  PED- 
BtAL  COmiSTEHCT  REQUIREIfEirTS 

Section  930.140  Obifectives.  In  re- 
sponse to  numerous  coouAents,  this 
subpart  has  been  significantly  modi- 
fied to  address  the  following  four 
issues:  (1)  Monitoring  of  Federal  ac- 
tions which  are  believed  to  be  inconsis- 
tent with  an  .approved  management 
program  but  which  are  not  so  found 
by  the  Federal  or  State  reviewing 
agency,  (ii)  monitoring  of  Federal  ac- 
tions believed  to  have  been  incorrectly 
determined  to  be  inconaistwit  with  an 
approved  management  program,  (ill) 
the  reporting  of  any  Federal  actions 
found  by  the  AsBistant  Administrator 
to  be  inconsistent  with  an  aiK>roved 
management  program,  and  (Iv)  the 
performance  review  of  State  Imple- 
mentation of  the  Federal  consistency 
provisions. 

SecUon  930.142  NoHflcation  of  Fed- 
eral actions  believed  to  have  been  in- 
correctly determined  to  be  inconsistent 
toith  an  approved  management  pro- 
Oram.  This  new  section  has  been 
adopted  in  response  to  the  nimierous 
industry  comments  requesting  a  Fed- 
eral agency  f  mum  for  the  submission 
of  complaints  regarding  poodble  State 
agency  abuses  In  the  administration  of 
the  Federal  oonslsteiicy  provisions  (see 
the  discussion  In  f  930.128). 

Section  930.145  Review  of  the  im- 
plementation of  the  Federal  consisten- 
cy provisions.  This  new  section  Indi- 
cates that  the  Assistant  Administra- 
tor's review  of  th6  perlonnance  of 
each  State's  implemfentatl<m  of  the 
Federal  consistency  provisions  shall  be 
Incorporated  within  OCZM's  general 
efforts  to  ascertain  any  instances 
where  a  State  has  not  adhered  to  Its 
approved  management  program  and 
such  luk.  of  adherence  ii  not  justified. 
In  this  reiCTtf<l.new  oommentary  points 
out  that  15  CFR  VttM  (Program  A|>- 
proval  Regulations)  addreneg  defects 
In  management  program  administra- 
tion which  may  lead  to  termination 
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Sec. 


mincyl  to  be  InooiMlstent  with  an  ap- 
proved mangement  procram. 

930.143  AiaWant  Adminlatrator  retorting. 

930.144  Assistant    Administrator    advisory 
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by  the  Assistant  Administrator  for 
Coastal  Zone  Management  to  be  in- 
consistent with  an  approved  coastal 
zone  management  program,  and  for 
the  performance  review  of  State  im- 


Coastal  Zone  Managemezit.  National 
Oceanic  and  Atmospheric  Administra- 
tion. UJS;  Department  of  Commerce. 


S  930.17    Federal  agcBTT. 


and  withdrawal  of  Federal  funding 
and  oessatibn  of  the  operation  of  the 
Federal  oonaistency  provisions. 

APPEHBIZ  A<— DIPORMATIOlf  TO  BE  8T7B- 
MXTTED  WITH  AH  OCB  EXPLORATION 
PLAH 

APPEIIDIX  B— IMPORMATIOH  TO  BE  SUB- 
KITTEO  WITH  AH  OC8  SBVELOPMEHT 
PLAH 

These  appendices  have  been  deleted. 
See  the  discussion  In  f  930.77  (above). 

EHVntOHMEHTAL  AHD  IHPLATIOHART 
IMPACT  StATEMXHTS 

One  Industry  reviewer  requested 
that  an  environmental  Impact  state- 
ment be  issi|ed  on  Uie  promulgation  of 
these  regulations.  As  Indicated  In  the 
preamble  to  the  proposed  regulations, 
the  Assistant  Admlxilstrator,  In  accor- 
dance with  the  guidelines  of  the  Coim- 
cil  on  Environmental  Quality  and  De- 
partment of  Commerce  Administrative 
Order  316-6,  determined  that  an  envi- 
ronmental Impact  statonent  would 
not  be  necessary  or  timely  with  re- 
spect to  promulgation  of  these  regula- 
Uons.  A  copy  of  this  negative  determi- 
nation, which  has  received  concur- 
rence from  NOAA  and  the  Depart- 
ment of  Commerce,  is  available  for 
review  at  the  Office  of  Coastal  Zone 
Management 

Another  reviewer  requested  that  an 
inflationary  Impact  statement  be 
Issued  on  the  promulgation  of  these 
regulations.  An  evaluation  of  the  infla- 
tionary determiiuitlon  criteria  in  Sec- 
tion 5  of  Department  of  Commerce 
Administrative  drder  218-6,  which 
sets  forth  procediires  for  such  state- 
ments, led  to  the  concltision.  indicated 
in  the  preamble  to  the  proposed  regu- 
lations, that  an  inflationary  impact 
statement  was  not  required  in  this  in' 
stance.  ^ 

Following  consideraticm  of  com- 
ments received  and  other  relevant  in- 
formation, there  are  adopted  below 
final  regulations  describing  the  poli- 
cies and  prooedures  for  the  implemen- 
tation of  the  Federal  consistency  pro- 
visions of  the  Act 

Dated:  Mareh  7, 1978. 

T.  P.  Ol^teb, 
AMsistant  Administrator 
for  Administration. 

Accordingly,  15  CFR  Part  930  is 
amended  as  foUows: 
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Sec. 
W30.1 


980.10  Index  to  definitlmis. 

930.11  Act. 
930.13  Sectioni 

930.13  Secretary. 

930.14  Executive  Off  ice  of  the  President 

930.15  OCZBCJ 
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930.16  Assistant  Administrator. 

M0.17  Federal  agency. 

930.18  State  agency. 

980.19  ICanagement  program. 

080.20  Coastal  Zone. 

930.31   Significantly  affecting  the  coastal 

aone. 
030.22   Associated  facUlUes. 

Swbport  C— CmmMmky  »or  FmImoI  AcHvMet 

930.30  Objectives. 

980.31  Federal  activity. 

930.32  Consistent  to  the  mftyimnm  extent 
practicable. 

930.33  Identifying  Federal  activities  signifi- 
cantly affecting  the  coastal  zone. 

930.84  Federal  agency  consistency  determi- 
nations. 

930.35  Federal  and  State  agency  coordina- 
tion. 

930.36  Availability  of  mediation  for  nega- 
tive determination  disputes. 

930.37  (insistency  determinations  for  pro- 
posed activities. 

930.38  Consistency  determinations  for  ac- 
tivities initiated  prior  to  management 
program  approvaL 

930.39  Content  of  a  consistency  determina- 
tion. 

930.40  Multiple  Federal  agency  particb>a- 
tion. 

930.41  State  agency  response. 

930.42  State  agency  disagreement. 

930.43  Availability  of  mediation  for  dis- 
putes concerning  propped  activities. 

930.44  Availability  of  mediation  for  previ- 
ously reviewed  activities. 

Subpart  D—ConsistMicy  for  AcHvitiM 
Requiring  a  Pederol  License  or  PermH 

930.50  Objectives 

930.51  Federal  license  or  permit. 

930.52  Applicant. 

930.53  Management  program  license  and 
permit  listing. 

930.54  Unlisted  Federal  license  and  permit 
activities. 

930.55  AvaUabillty  of  mediation  for  license 
or  permit  disputes. 

930.56  State  agency  guidance  and  assis- 
tance to  applicants;  information  require- 
ments. 

930.57  (insistency  certificaUons. 

930.58  Necessary  data  and  Information. 

930.59  Multiple  permit  review. 

930.60  Commencement  of  State  agency 
review. 

930.61  Public  notice. 

930.62  Public  hearings. 

930.63  State  agency  concurrence  with  a 
consistency  certification. 

930.64  State  agency  objection  to  a  consis- 
tency certification. 

980.65  Federal  permitting  agency  responsi- 
bility. 

930.66  Availability  of  mediation  for  previ- 
ously reviewed  activities. 

Sdb|i«rt  i  Constoency  for  Outer  ContinMitol 
Shelf  (CCS)  gxploroHow,  Development  and 
Piaduttlon  AcMvWw 

930.70  Objectives. 

930.71  Federal  license  or  permit  activity 
described  in  detail. 

930.72  Person. 

930.73  OCSpIan. 

930.74  OC8  aeUvities  subject  to  State 
agency  review. 

930.75  State  agency  assistance  to  persons; 
information  requirements. 

930.76  Submission  of  an  OC8  plan  and  con- 
sirtency  certification. 
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030.77  Necessary  data  and  information. 

930.78  Commencement    of   State    agency 
review;  public  notice. 

030.79  State  agency  concurrence  or  objec- 
tion. 

930.80  Effect  of  State  agency  ooncurrmce. 
930:81    Federal  permitting  agency  reapoasi- 

billty. 

030.82  Multiple  permit  review. 

930.83  Amended  or  new  ocas  plans. 

930.84  Review  of  amended  or  new  OCS 
plans;  public  notice. 

930.85  Continuing  State  agency  objections. 

930.86  Failure  to  comply  substantially  with 
'aaOCSplaxL 

Subpart  F— Consistency  for  hiani  Assistanc* 

to  State  and  Local  OgvemaiwiH 

930.90  Objectives. 

030.91  Federal  assistance. 

930.92  AppUcant  agency. 

930.93  OMB  A-95  process. 

930.94  Guidance  provided  by  the  State 
agency. 

930.95  OMB  A-95  project  notification  and 
review. 

930.96  (insistency  review. 

930.97  Federal  assisting  agency  responsibfl- 
Ity. 

930.98  Federally  assisted  activities  outside 
of  the  coastal  zone  or  the  described  geo- 
graphic area. 

930.99  Availability  of  mediation  for  Feder- 
al assistance  disputes. 

930.100  Availability  of  mediation  for  previ- 
ously reviewed  activities. 

Subpart  G— Secf«tarial  ModiaNon 

930.110  Objectives. 

930.111  Informal  negotiations. 

930.112  Request  for  mediation. 

930.113  Public  hearings. 

930.114  Secretarial  mediation  efforts. 

930.115  Termination  of  mediation. 

930.116  Judicial  review. 

Subpart  H— SMretarial  Revtew  Related  to  Hm 
ObfecHves  or  PurpoMS  of  Mm  Act  and  No- 
tional Security  intorosts 

930.120  Objectives. 

930.121  Consistent  with  the  objectives  or 
purposes  of  the  Act. 

930.122  Necessary  in  the  interest  of  nation- 
al security. 

930.123  Appellant. 

930.124  Informal  discussions 

930.125  Appeals  to  the  Secretary. 

930.126  Federal  and  State  agency  re- 
sponses to  appeals. 

930.127  Public  notice;  receipt  of  comments. 

930. 128  Dismissal  of  appeals. 

930.129  Public  hearings. 

930.130  Secretarial  review. 

930.131  Federal  agency  responsibility. 

930.132  Review  initiated  by  the  Secretary. 

930.133  Public  notice;  receipt  of  comments; 
public  hearings. 

930.134  Secretarial  review;  Federal  agency 
resiMnslblllty. 

Subpart  I— Assistant  Adminltlrater  Reporting 
and  Continuing  Rovtew  of  Fadorol  AcHons 
Subfoct  to  the  Federal  CemistWKy  Roqutr*. 


930.140  Objectives. 

930.141  Notification  of  Federal  actiims  be- 
lieved to  be  inconsistent  with  approved 
management  programs. 

930.142  Notification  of  Federal  actions  be- 
lieved to  have  been  incorrectly  deter- 


RfOISIBI,  VOL  43,  NO.  49-MONDAY,  MARCH  13,  197g 


y 

S, 


zone  effect  caused  by  either  a  Federal 
activity  hichidlng  a  deveh^nnent  pro- 
ject (see  subi9art  C  of  this  part),  a  Fed- 
eral license  dr  permit  activity  (see  sut>- 
parts  D  and  fe  of  this  part)  or  a  Feder- 


h-mw    r^^^ 
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velopment  projects  (see  subpart  C  of 
this  part).  Federal  license  and  permit 
activities  (see  subparts  D  and  E  of  this 
part)  and  Federal  assistance  activities 
(see  subpart  F  of  this  part)  also  iMPPly 
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nations  where  a  contractor  will  undertake 
the  ocmstructioii,  c^>eratlon,  or  other  func- 
tions of  the  Federal  agency.  For  example, 
the  private  construction  of  a  Federal  mili- 
tary installation  meets  tills  test.) 
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Sec. 

miiuyl  to  be  InoooBistent  with  an  ap- 
proved manKement  program. 

930.143  Assistant  Adminiatrmtor  reporting. 

930.144  Assistant    Administrator    advisory 
statements. 

930.145  Review  of  the  implementation  of 
the  Federal  consistency  provisions. 

AuTHOMTT.— Sees.  307.  316  and  317.  Coast- 
al Zone  Management  Act  of  1972.  Pub.  L. 
92-583.  M  SUt.  1280  (16  U.S.C.  1451  et  seq.). 
as  amended  by  Pub.  L.  94-370.  90  Stat.  1013. 

SwbpoH  A— Obi«ctivM 

9^30.1    OveraU  dMecUves. 

*rhe  objectives  of  these  regulations 
are:  (a)  To  describe  the  obligations  of 
all  agencies.  Individuals  and  other  par- 
ties who  are  required  to  comply  with 
the  Federal  consistency  provisions  of 
the  Coastal  Zone  Management  Act; 

(b)  To  implement  the  Federal  consis- 
tency provisions  In  a  manner  which 
strikes  a  balance  between  the  need  to 
ensure  consistency  for  Federal  actions 
significantly  affecting  the  coastal  zone 
with  approved  coastal  management 
and  the  need  to  promote  Federal  pro- 
grams; 

(c)  To  provide  flexible  procedures 
which  foster  intergovernmental  coo- 
peration and  tp^"'""'"*  duplicative 
effort  and  unnecessary  delay,  whUe 
making  certain  that  the  objectives  of 
the  Federal  consistency  provisions  of 
the  Act  are  satisfied; 

(d)  To  interpret  significant  terms  in 
the  Federal  consistency  provisions  so 
that  they  can  be  uniformly  under- 
stood and  adhered  to  by  all  agencies, 
individuals  and  other  affected  parties: 

\e)  To  provide  procedures  to  make 
certain  that  all  Federal  agency  and 
State  agency  consistency  decisions  are 
directly  related  to  the  objectives,  poli- 
cies, standards  and  other  criteria  set 
forth  in,  or  referenced  as  part  of,  ap- 
proved coastal  management  programs; 

(f)  To  provide  procedures  which  the 
Secretary,  In  cooperation  with  the  Ex- 
ecutive Office  of  the  President,  may 
use  to  mediate  serious  disagreements 
which  arise  between  Federal  and  State 
agencies  during  the  administration  of 
approved  coastal  management  pro- 
grams; 

(g)  To  provide  procediu-es  which 
permit  the  Secretary  to  review  Federal 
license  or  permit  activities,  or  Federal 
assistance  activities,  to  determine 
whether  they  are  consistent  with  the 
objectives  or  purposes  of  the  Act,  or 
are  necessary  In  the  interest  of  nation- 

(h)  To  provide  procedures  which 
permit  interested  parties  to  notify  the 
AssiBtant  Administrator  for  Coastal 
Zone  Management  of  Federal  actions 
believed  to  be  inconsistent  with  ap- 
proved coastal  management  programs. 
or  believed  to  have  been  Incorrectly 
determined  to  be  Inconsistent  with  an 
approved  management  program;  and 

(i)  To  provide  procedures  for  the  re- 
porting of  any  Federal  actions  found 


by  the  Assistant  Administrator  for 
Coastal  Zone  Management  to  be  in- 
consistent with  an  approved  coastal 
zone  management  program,  and  for 
the  performance  review  of  State  Im- 
plementation of  the  Federal  consisten- 
cy provisions. 

Subpart  B — G«n«rol  Definitions 
§  930.10    Index  to  definitions. 

The  following  llsi  Includes  all  terms 
defined  in  Part  930  of  this  title  keyed 
to  the  section  or  paragraph  in  which 
they  are  defined. 

Tirm  StetUm 

Art 930.1 1 

Appeilaat no.m 

AppUcant MO.SS 

AppUcmot  aceney 930.W 

Assistant  Admtaiistrmtor 9M.16 

AjMdsted  fadllUe* »JO.ja 

CoMtsl  Zone  ..„ _ „ 9*0.10 

Conslatent  to  the  maximum  extent  pne- 

tlcable MO.Sa 

CodsMent  with  the  obJecUvea  or  pur- 

poaee  of  the  Act •90.131 

Development  project -_  9>0.81<b) 

Executive  Office  of  the  President 9S0.14 

Failure  substantially  to  oomply  with  an 

OC8  plan 930.86(d) 

Federal  acUvlty 930.11 

Federal  a«ency . 910.17 

Federal  aaatatanee 910.91 

Federal  Ucenae  or  permit 910.51 

Federal  Ucenae  or  pennlt  aettvtty  de- 

aertbed  to  detail 910.71 

tfanagement  procram — ; 910.19 

Necessary  In  the  Interest  of  national  se- 

ctirtty 930.121 

CX»  plan 910.71 

OCZM 010.19 

OMB  A-95  process 910.91 

Per«JO 930.71 

Secretary 910.11 

SecUon „_ 910.11 

Slsnlficantly  affecUnc  the  coastal  mbc^.  910.21 

State  a«ency 910.18 

§930.11     Act 

The  term  "Act"  means  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (16  U.S.C.  1451  et  seq.). 

§  930.12    Section. 

The  term  "Section"  means  a  section 
of  the  Coastal  Zone  Management  Act 
of  1972,  as  amended. 

i  930.13    Secretary. 

The  term  "Secretary"  means  the 
Secretary  of  the  U.S.  Department  of 
Comment. 

S  930.14    Executive  OfHce  of  the  President 

The  term  "Executive  Office  of  the 
President"  means  the  office,  council, 
board,  or  other  entity  within  the  Ex- 
ecutive Office  of  the  President  which 
shall  participate  with  the  Secretary  in 
seeking  to  mediate  serious  disagree- 
ments which  may  arise  between  a  Fed- 
eral agency  and  a  coastal  State. 

S  930.15    OCZM. 

The  term  "OCZM"  means  the  Office 
of  Coastal  Zone  Management,  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration. U.S.  Department  of  Com- 
merce. 

S930.U    Assistant  Administrator. 

The  term  "Assistant  Administrator" 
means  the  Assistant  Administrator  for 


In 


designee  State^ 
the  300(cKS) 
polntment    b; 
agency  of  a  d< 
described  in 
program, 
scrlptlon, 
tions. 
Federal 
sent  to 
State  ag< 

(b) 
for 


cor 


Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra- 
tion. UJS.  Department  of  Commerce. 

S  930.17    Federal  agcnr^. 

The  term  "Federal  agency"  means 
any  department,  agency,  txsard,  com- 
mission, council.  Independent  office  or 
similar  entity  within  the  executive 
branch  of  the  Federal  Oovemment,  or 
any  wholly  owned  Federal  Oovem- 
ment corporation. 

$930.18    State  agency. 

(a)  The  term  "State  agency"  means 
the  agency  of  the  State  government 
designated  pursuant  to  section 
306(cK5)  of  the  Act  to  receive  and  ad- 
minister grants  for  an  approved  coast- 
al management  prognun,  or  a  single 
cy  appointed  by 
^State  agency.  Any  ap- 
the  306<cK5)  SUte 
Ignee  aSfieSsD^iut  be 
ie  State'sWanSfcament 
le  absei\ce)of  sucnlde- 
conslstentoy  deter 
ency  oertlflcatlons  sbid 
ice  p<t>po6als  shaU 
reviewed  by  the  306(cX5) 
ley. 

State  agency  Is  responsible 
lentlng  on  Federal  agency 
consistency  determinations  (see  sub- 
part C^  this  part),  concurring  with  or 
objacmig  to  consistetMry  certifications 
for^  Federal  licenses,  permits,  and 
Outer  Continental  GQielf  plans  (see 
subparts  D  and  E  of  this  part),  and  re- 
viewing the  consistency  of  f^eral  as- 
sistance activities  proposed  by  State  or 
local  government  agenpiea  (see  subpart 
F  of  this  part).  The  State  agency  shall 
be  responsible  for  securing  necessary 
review  and  comment  fnnn  other  State, 
regional,  or  local  govmiment  agencies. 
Thereafter,  only  the  State  agency  is 
authorized  to  comment  officially  on  a 
Federal  consistency  determination, 
concur  with  or  object  to  a  consistency 
certification,  or  determine  the  consis- 
tency of  a  proposed  Federal  assistance 
activity. 

The  term  "management  program" 
has  the  same  definition  as  provided  In 
section  304(11)  of  the  Act.  except  that 
for  the  purposes  of  this  part  the  term 
Lb  limited  to  those  management  pro- 
grams adopted  by  a  coastal  State  in  ac- 
cordance with  the  provisions  of  section 
306  of  the  Act.  and  approved  by  the 
Assistant  AdmlnistrattH*. 

The  term  "coastal  zone"  has  the 
same  definition  as  provided  in  section 
304(l)of  the  Act. 

ICommenL  See  15  CFR  923.33  for  a  discus- 
sion of  the  relationship  between  the  Federal 
consistency  provisions  of  the  Act  and  Feder- 
al lands  excluded  from  the  iMMindaries  of 
the  coastal  zone.) 

S  930.21    Significantly  affecting  the  eoaatei 
Bone. 

(a)  The  term  "significantly  affecting 
the  coastal  zone"  describes  the  coastal 
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or  modify  any  tnteratate  oompaet  or  the  Ju- 
riMttcttoB  or  rfl«MMiatt>imy  of  any  legally  ea- 
taUUMd  jotnt  or  eomnMm  agency  of  two  or 
BMte  statoa  or  of  two  (M- more  itatea  and  the 
l^edoral  Oovcnunent;  nor  to  Umlt  the  au- 
tiwvitv  (rf  Casmeaa  Ut  authorise  and  fund 
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program  approvaL  and  sudi  dreumstancw 
create  a  sutatanttal  obstacle  preventing 
compete  adherence  to  the  amroved  pro- 
gram. Aooordlncly,  the  rule  in  paragraph  (a) 
requiring  full  conaiatency  with  the  manage- 
ment program,   when  legally  permlarihle. 


posed  acUvlty.  and  will  aarist  the  State  in 
piMiwing  for  and  managing  ttas  anticipated 
coastal  aaoa  off  eeta.  Otven  the  beneflU  to 
be  dertved  from  this  pro  Bern.  Federal  agen- 
cies are  encouraged  to  oonstru*  liberally  the 
"stgnlflcantly  affecting^  teat  In  |fS0.3i(b) 


r 


zone  effect  caused  by  either  a  Federal 
activity  indodiiig  a  development  pro- 
ject (see  subi^art  C  of  this  part),  a  Fed- 
eral license  dr  permit  activity  (see  sub- 
parts D  and  fc  of  this  part)  or  a  Feder- 
al a«rtBtance  activity  (see  sul^Murt  F  of 
this  part)  wtiich  is  sufficient  to  trigser 
the  responsibility  for  oomplybig  wiUi 
the  Federal  consistency  requirements 
of  thispMt. 

(b)  The  Federal  actions  dted  in 
paragraph  (ad  of  this  section  wUI  meet 
the  requirements  of  this  section  If  the 
Federal  agency  (soe  sut^Mit  C  of  this 
part)  or  the  $tate  ageixry  (see  subparts 
D.  E.  and  F  of  this  part)  responsible 
for  reviewint  the  actions  determines 
that  the  actions  cause  significant: 

(1)  Changes  in  the  manner  in  which 
land,  water,  or  other  coastal  zone  nat- 
ural resources  are  used; 

(2)  Limitations  on  the  range  of  uses 
of  coastal  aone  natural  resouroes;  or 

(3)  Changes  in  the  quality  of  coastal 
zone  natural  resources. 

The  signiflctnce  of  the  changes  or 
limitations  caused  by  the  Federal 
action  must  be  considered  in  terms  of 
the  primary,  secondary,  and  cumula- 
tive effects  o|i  the  coastal  zone.  A  Fed- 
eral action  Which  causes  significant 
changes  in  or  limitatiODS  on  coastal 
zone  natural  resouroes  meets  the  re- 
quirements o(  this  sectl<m  even  when 
the  action  oiuses  both  beneficial  and 
adverse  coastal  nme  effects  and.  on 
balance,  the  effects  are  determined  to 
bebenefkiaL 

ICommenL  llie  Issue  of  ytbetber  a  par- 
ticular type  of  TMend  aetkm  (e«..  Federal 
activity,  development  project,  license, 
pennlt  or  aasManife)  algnfflcantly  affects 
the  coastal  aoae  is  separate  from  whether 
the  proposed  action  satisfies  the  relevant 
conatstwicy  requirement  of  the  A^  The 
former  issue  simply  addresses  a  teat  whk^ 
once  met  by  a  Fedcnl  action.  leads  to  an  op- 
portunity for  6tate  agency  review  of  the 
propoeed  actloiL  During  the  review  stage 
the  laaue  <a  the  ronslstency  of  the  propoaed 
Federal  action  with  the  management  pro- 
gram can  be  analysed.  The  State  agency  can 
then  plan  for  and  manage  the  aignifteant 
coastal  zone  effects  resulting  from  consis- 
tent Federal  actions  as  wen  as  provide  ap- 
propriate responses  to  thoae  Federal  actions 
f  otmd  to  be  inconsistent  wUh  the  manage- 
ment program.) 

$930.22    Associated  fecffltfcs. 

The  term  "associated  fadlitles"  de- 
scribes aU  proposed  facilities: 

(a)  Which  gre  specifically  designed, 
located,  constructed,  operated,  adapt- 
ed, or  otherwise  used.  In  full  or  In 
major  part,  to  meet  the  needs  of  a 
Federal  action  (e.g..  activity,  develop- 
ment project,  license,  permit,  or  assis- 
tance), and 

(b)  Without  which  the  Federal 
action,  as  prcposed.  could  not  be  con- 
ducted. 

All  further  requirements  in  this  part 
related  to  the  review  of  and  consisten- 
cy for  Fedend  activities  including  de- 
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veloimient  projects  (see  subpart  C  of 
this  part).  Federal  license  and  permit 
activities  (see  subparts  D  and  E  of  this 
part)  and  Federal  assistance  activities 
(see  subpart  F  of  this  part)  also  apply 
to  associated  facilities  related  to  those 
Federal  actions.  Therefore,  the  propo- 
nent of  a  Federal  action  must  consider 
whether  the  Federal  action  and  its  as- 
sociated facilities  significantly  affect 
the  coastal  zone  and.  if  so,  whether 
these  interrelated  activities  satisfy  the 
relevant  consistency  requirement  of 
the  Act 

(Oomment  Assodated  facOitiee  are,  in  re- 
ality, an  Indiqiensable  pert  of  the  proposed 
Federal  action.  AccordlnKiy,  this  section  re- 
qolres  their  concurrent  review  along  with 
tJie  remainder  of  the  protx>sal  to  ensure 
that  the  State  agency  is  informed  of  all  the 
ctitieal  elements  of  the  proposal.  As  a 
result,  the  State  agency  wUI  have  complete 
information  to  fulfill  its  coastal  planning 
and  management  responsibilities,  and  the 
proponent  of  the  Federal  action  will  not  be 
faced  with  the  situation  where  there  has 
been  receipt  of  State  agency  approval  re- 
garding one  element  of  the 'project  with 
later  objection  to  an  associated  facility 
which  was  not  earlier  reviewed  with  the  re- 
mainder of  the  proposal  For  example,  this 
section  requires  a  Federal  agencyt^to  make 
certain  that  both  a  proposed  Federal  waste 
treatment  facQlty  and  a  proposed  pipeline 
connection  which  must  be  constructed  to 
meet  the  needs  of  the  facility  are  consistent 
to  the  maximufn  extent  practicable,  with  an 
approved  management  program  where  these 
interrelated  activities  significantly  affect 
the  coastal  zone  (see  subpart  C  of  this 
part).) 

$930.30    dhjectivea. 

The  provisions  of  this  subpart  are 
provided  to  assure  that  all  Federally 
conducted  or  supported  activities  in- 
cluding development  projects  signifi- 
cantly affecting  the  coastal  zone  are 
undertaken  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
approved  State  coastal  management 
programs. 

iComment  Statutory  citation.  Subsection 
307(cXl):  "Each  Federal  agency  conducting 
or  supporting  activities  directly  affecting 
the  coastal  zone  shall  conduct  or  support 
those  activities  in  a  manner  which  is.  to  the 
maximum  extent  practicable,  consistent 
with  apprpved  state  managonent  pro- 
grams." 

Subsection  307(eX2): 

"Any  Federal  agency  which  shall  undertake 
any  development  project  in  the  coastal  zone 
of  a  state  shall  insure  that  the  project  is,  to 
the  maximum  extent  practicable,  consistent 
with  approved  state  management  pro- 
grams.") 

$930J1    Federal  activity. 

(A)  The  term  "Federal  activity" 
means  any  fimctions  performed  by  or 
on  behalf  of  a  Federal  agency  in  the 
exercise  of  its  statutory  responsibil-. 
itles. 

(Oomment  A  Federal  activity  is  per- 
formed on  behalf  of  a  Federal  agency  in  sit- 
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uations  where  a  contractor  wiU  undertake 
the  ocmstruction.  c^>eration.  or  other  func- 
tions of  the  Federal  agency.  For  example, 
the  private  construction  of  a  Federal  mili- 
tary installation  meets  this  test) 

(b)  A  Federal  development  project  is 
a  Federal  activity  Involving  the  plan- 
ning, construction,  modification,  or  re- 
moval of  pubUc  works,  facilities,  or 
other  structures,  and  the  acquisition, 
utilization,  or  db^posal  of  land  or  water 
resources. 

(c)  The  term  "Federal  activity"  does 
not  include  the  issuance  of  a  Federal 
license  or  permit  to  an  mipllcant  or 
person  (see  subparts  D  and.E  of  this 
part)  or  the  granting  of  Federal  assis- 
tance to  an  applicant  agency  (see  sub- 
part F  of  this  part). 

(Comm^^tf.  Federal  activities  other  than 
developmbnC  projects  may  be  viewed  as  a  re- 
sidual eategory  covering  Federal  actlcnia 
which  are  neither  Federal  development  pro- 
jects nor  activities  covered  by  the  Federal  li- 
cense, permit  and  assistance  subparts.  Ex- 
amples would  include: 

(1)  Federal  waste  disposal  plans  developed 
for  Federal  facilities  pursuant  to  statutory 
or  regulatory  directives  (the  plan  Is  an  activ- 
ity but  not  a  development  project): 

(2)  Federal  agency  activities  requiring  a 
Federal  license  or  permit  (such  activities  by 
Federal  agencies  are  not  covered  by  the 
Federal  license  and  permit  subpart);  and 

(3)  Federal  assistance  for  housing  develop- 
ment to  entities  other  than  State  and  local 
governments,  such  as  to  private  interests  or 
Indian  tribes  (the  Federal  assistance  provi- 
sions In  subpart  F  only  apply  to  State  and 
local  government  applicants  for  FederaLas- 
Eistance).) 


the     maxfanvm 


S  930  J2    Conststent     to 
extent  practicable. 

(a)  The  term  "consistent  to  the 
maximum  extent  practicable"  de- 
scribes the  requirement  for  Federal  ac- 
tivities Includbig  development  projects 
significantly  affecting  the  coastal  zone 
of  States  with  iu>proved  management 
programs  to  be  f  uUy  consistent  with 
such  programs  unless  compliance  is 
prohibited  based  upon  the  require- 
ments of  existing  law  i^pUcable  to  the 
Federal  agency's  operations.  If  a  Fed- 
eral agency  asserts  that  compliance 
with  the  management  program  is  pro- 
hibited, it  must  clearly  describe  to  the 
State  agency  the  statutory  provisions, 
legislative  history,  or  other  legal  au- 
thority which  limits  the  Federal  agen- 
cy's discretion  to  comply  with  the  pro- 
visions of  the  management  program. 

{Comment  The  word  "practicable"  within 
this  definition  means  capable  of  being  done. 
When  modified  by  the  phrase  "to  the  maxi- 
mum extent"  the  complete  term  means  to 
the  fullest  degree  permit  by  existing  law. 
Federal  agency  conformance  with  existing 
law  is  preserved  as  a  result  of  section  307(e) 
of  the  Act  which  declares  that 

"Nothing  in  this  title  shall  be  eonstrue± 
(1)  To  diminish  either  Federal  at  state  Juris- 
diction, responsibility,  or  rights  In  the  field 
of  planning,  development  or  contrtd  of 
water  resources,  sulunerged  lands,  or  navlga- 
l}le  waters;  nor  to  displace,  superaede.  limit. 
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the  coastal  cone,  tt  must  alio  describe 
the  geograittiic  location  of  such  activi- 
ties (e.g..  redamatlon  projects  in  coast- 
al floodplalAs). 

(Oomment'  During  manasonent.  orocram 
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tion  regarding  all  Federal  activities  signifi- 
cantly affecting  the  coastal  zone  continues 
to  apply.  Accordingly,  the  failure  of  a  State 
agency  to  either  list  or  monitor  Federal  ac- 
tivities does  not  remove  the  requirement  for 
Federal  asrendea  to  nmvirf*  Rtata  »trat%Mati 
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al  consistency  determlnatlqi^lthereby 
avoiding  the  necessity  of  URUng  sepa- 
rate consistency  determinations  for 
each  incremental  action  controlled  by 
the  major  activity.  A  general  consis- 
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or  modify  any  Intentete  oompMt  or  tbe  Ju- 
rtMUettoB  or  TMCWBBlbimjr  of  any  letaDy  «•- 
taUMMd  Joint  or  eommon  afeney  of  two  or 
nMf«  itatca  or  of  two  or  more  atatw  and  the 
Fedenl  Oovcmment;  nor  to  Umlt  the  au- 
thortty  of  OooReH  to  authoriae  and  fund 
projoeti; 

(3)  As  mperafidtng.  modlfylnc.  or  repeal- 
taw  atUOrm  lawi  apitllcable  to  the  various 
Federml  acendea:  nor  to  affect  the  Jurtodlo- 
tioa.  powen.  or  prerocatlvea  of  the  Interna- 
Uooal  Joint  OonunJaalon.  United  States  and 
r>»w,mjtm^  the  Permanent  Knctneerlnc  Board, 
and  the  Unttad  Statea  operatlnt  entity  or 
entltlca  lalahllahfMl  pursuant  to  the  Colum- 
bia River  Basin  Treaty,  alcned  at  Waahlnc- 
toD.  January  17,  1961,  or  the  International 
Boundary  and  Water  Commission,  United 
Statea  and  liezkn.'') 

The  duty  tbe  Act  impoees  upon  Fed- 
erml  xenctes  Is  not  set  aside  by  virtue 
of  section  307(e).  Tbe  Act  wss  intend- 
ed to  cause  substantive  cbanges  in 
Federal  agency  decisionmaking  witbin 
tbe  context  of  tbe  discretionary 
powers  residing  witbin  sucb  agencies. 
Aooordlngly.  wben  read  together,  seo- 
tikgt  307(c)  (1)  and  (2)  and  307(e)  re- 
quwe  Federal  agencies,  whenever  le- 
gimy  permissible,  to  consider  State 
management  programs  as  supplemen- 
tal requirements  to  be  adhered  to  In 
addition  to  existing  agency  mandates. 

(b)  A  Federal  agency  may  deviate 
from  full  consistency  with  an  ap- 
proved management  program  wben 
sucb  deviation  Is  Justified  because  of 
some  unforeseen  circumstances  arising 
after  tbe  approval  of  tbe  management 
program  wblcb  present  tbe  Federal 
agency  witb  a  substantial  obstacle 
that  prevents  complete  adherence  to 
tbe  approved  program. 

(Comment  Tbe  ledslatlve  history  of  the 
Act  states  that  Consreas  did  not  anticipate 
"that  thertf  will  be  any  considerable  number 
of  situations  where  as  a  practical  matter  a 
Federal  agency  cannot  ocHiduct  or  support 
actlTttlea  without  deviating  from  approved 
State  manacement  procrams."  This  antici- 
pated result  stems  from  Congress'  intent 
that  PMeial  agencies  consult  with  the  Sec- 
retary and  State  agencies  during  program 
development  so  that  "any  aspects  or  phases 
of  the  proposed  program  which  are  deemed 
by  any  agency  to  be  impractical  to  carry  out 
or  support  will  be  brought  to  the  attention 
of  the  Secretary  and  steps  wOl  be  taken  at 
that  point  to  iron  out  whatever  differences 
appear  to  be  established."  To  ensure  this  in- 
tergovernmental consultation.  Congress  pro- 
vided that:  (1)  managemoit  programs  be  de- 
veloped and  adopted  with  an  opportunity 
for  full  participation  by  affected  Federal 
agencies  (section  S(M<cXl)),  (U)  the  Secre- 
tary shaD  not  approve  a  management  pro- 
gram imless  the  views  of  affected  Federal 
agencies  have  been  adequately  considered 
(section  S07(b)).  and  (111)  the  Secretary,  in 
cooperation  with  the  Executive  Office  of 
the  Prealdent.  seek  to  mediate  serious  dis- 
agreements between  any  Federal  agency 
and  a  coastal  state  regarding  the  develop- 
ment of  a  management  program  (section 
M7(hXl».  OongreaB.  however,  indicated  In 
the  tanlalslliii  history  a  need  to  permit  devi- 
ations from  management  program  provl- 
In  Umlted  cases  where  drcumstanoes 
I  which  wore  not  foreseen  at  the  time  of 


program  approval,  and  such  drcumstanosa 
create  a  substantial  obstade  preventing 
compete  adhcrenee  to  tbe  approved  pro- 
gram. Aooordlngly.  the  rule  in  paragraph  (a) 
requlrtag  full  consistency  with  the  manage- 
ment program,  when  legally  permlaslhle. 
will  apply  In  a  substantial  majority  of  cases . 
with  ezoeptloas  permitted  only  for  the  spe- 
cial drcumstanoes  deayibed  In  paragraph 
(b).) 

}  9S9.3S    Ideatifyinc  Pedcial  activities  slg- 
alflcantly  affecting  tkc  eoastal  sone. 

(a)  Federal  agencies  shall  determine 
which  of  their  activities  significantly 
affect  the  coastal  aone  of  States  with 
approved  management  programs. 

(b)  Federal  agencies  shall  consider 
all  development  projects  within  the 
coastal  Bone  to  be  activities  signifi- 
cantly affecting  the  coastal  zone.  All 
other  typea  of  activities  within  tbe 
coastal  zone  are  subject  to  Federal 
agency  review  to  determine  whether 
they  significantly  affect  tbe  coastal 
zone. 

(Comment  Some  Federal  actlvltlea.  such 
as  a  parUcular  resource  procurement  prac- 
tice, may  not  have  the  potential  for  causing 
a  significant  effect  up<Hi  the  coastal  aone 
even  when  undertaken  within  the  coastal 
aone.) 

(c)  Federal  activities  outside  of  tUte 
coastal  zone  (e.g..  on  excluded  Fedenil 
lands,  on  the  C^ter  Continental  Shelf, 
or  landward  of  the  coastal  zone)  are 
subject  to  Federal  agency  review  to  de- 
termine whether  they  significantly 
affect  the  coastal  zone. 

(Comment  Federal  agendes  should  deter- 
mine whether  a  Federal  activity  outside  of 
the  coastal  aone  significantly  affects  coastal 
sone  resources  by  considering  the  location, 
magnitude  and  type  of  activity  contonplat- 
ed.  A  significant  effect  usually  win  be  found 
when  the  proposed  activity  U  large  In  mag- 
nitude and  is  adjacent  or  in  dose  proximity 
to  the  coastal  aone.  The  smaller  the  magni- 
tude of  the  activity  and  the  further  It  is 
from  the  coastal  zone,  the  lees  likely  is  the 
potential  for  significant  effecU  on  coastal 
sone  resources.  However,  even  in  casea 
where  a  proposed  activity  Is  a  great  distance 
from  the  coastal  tone,  the  Federal  agency 
must  still  make  a  consistency  determination 
and  notify  the  State  agency  of  such  deter- 
mination if  the  proposed  activity  wiU  sig- 
nificantly affect  the  coastal  aone  (e.g.. 
upland  stream  modification  significantly  af- 
fecting the  Quality  of  coastal  waters).) 

(d)  Federal  agencies  shall  utilize  the 
criteria  set  forth  in  {930.21(b)  when 
determining  which  of  their  activities 
significantly  affect  the  coastal  zone  of 
States  witb  approved  manag»nent 
programs. 

(Comment  A  determination  that  a  pro- 
posed Federal  activity  significantly  affects 
the  coastal  sone  leada  to  two  important 
benefits.  First,  this  finding  requires  the  Fed- 
eral agency  to  review  the  activity  to  assure 
that  it  will  be  undertaken  in  a  manner  cod- 
sistent  to  the  mfc^hniim  extent  practicable 
with  an  approved  management  program 
and.  second,  the  conslstoKV  determination 
wm  provide  the  State  agency  with  an  oppor- 
tunity to  review  and  oomment  on  the  pro- 


posed aeUvlty.  and  will  assist  the  State  in 
piMiwinj  for  and  msnaglng  tbs  anticipated 
eoastal  sons  affects.  Given  tbs  bcoeflU  to 
be  derived  from  this  ptoness.  WdmX  agen- 
des are  encouraged  to  oonstnis  Uberally  the 
"signlflcantly  affecting^  test  in  ItMJKb) 
In  borderline  cases  so  as  to  favor  Induslon 
of  Federal  actlvltlea  subject  to  oooaisteney 


) 


coaslstcaey  deter- 


f»30J4    Federal 
adnatlona. 

(a)  Federal  agencies  shall  provide 
State  agencies  with  oonsigtency  deter- 
minations for  all  Federal  activities  sig- 
nlflcantly affecting  tbe  coastal  sone. 
The  Federal  agency  may  provide  the 
State  agency  with  this  Information  in 
any  manner  it  chooges  so  long  as  the 
requirements  of  this  Subpart  are  satis- 
fied. 

(Oermment'  Federal  agendea  are  strongly 
encouraged  to  provide  conslatwiry  determi- 
nations to  State  agendes  through  use  of  ex- 
isting notification  procedures  (e.g..  OBfB 
Circular  A-9B,  NZPA  environmental  Impact 
statementa.  memoranda  of  understanding, 
etc.)  In  order  to  avoid  waste,  duplication  of 
eff  (Ht.  and  to  reduce  Federal  and  State 
agency  utmlnlsttatlve  burdens.  The  use  of 
existing  procedures  Is  permlsslhle  so  long  as 
such  procedures  are  modined  or  supple- 
mented as  necessary  to  satisfy  the  require- 
ments of  this  Subpart.) 

(b)  Federal  agencies  shall  provide 
State  agencies  with  a  consistency  de- 
termination at  tbe  eartlest  practicable 
time  in  tbe  planning  or  reassessment 
of  tbe  activity.  A  consistency  determi- 
nation should  be  prepared  following 
development  of  siifftrlmt  Information 
to  determine  reasonably  tbe  ocmsiBten- 
cy  of  the  acUvlty  with  the  SUte's 
management  program,  but  before  tbe 
Federal  agency  reaches  a  significant 
point  of  decisionmaking  in  Its  review 
process.  The  consistency  determina- 
tion shall  be  provided  to  State  agen- 
cies at  least  90  days  before  final  ap- 
proval of  the  Federal  activity  unless 
both  the  Federal  agency  and  tbe  State 
agency  agree  to  an  alternative  notifi- 
cation schedule. 

(Comment-  Federal  and  State  agendes  are 
encouraged  to  agree  upon  flexible  proce- 
durea  for  extending  the  notification  require- 
ment beyond  90  days  for  major  actlvltlea  re- 
quiring a  substantial  period  for  adequate 
review,  and  for  lessening  the  notification 
period  for  minor  actlvltlea.) 

S  M0.S5    Federal  and  State  agency  coordi- 
nation. 

(a)  State  agencies  should  list  in  their 
management  programs  Federal  activi- 
ties which,  in  tbe  opinion  of  the  State 
agency,  are  likely  to  significantly 
affect  the  coastal  zone  and  require  a 
Federal  agency  consistency  determina- 
tion. Listed  Federal  activities  must  be 
described  in  terms  of  tbe  specific  type 
of  activity  involved  (e.g..  Federal  recla- 
mation projects).  In  tbe  event  tbe 
State  agency  chooses  to  describe  Fed- 
eral activities  outside  of  tbe  ooagtal 
acme  but  likely  to  gjgnlflcantly  affect 
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the  coastal  cone,  it  must  alio  describe 
tbe  geograidilc  location  of  auch  activi- 
ties (e.g.,  redamatlon  projects  in  coasts 
al  floodplatts). 

(Oommetit*  !Durlng  »MMgwm*t»t  pwym 
development.  Federal  agencies  should 
inform  State  agendes  of  their  Federal  ao- 
tlvlUea.  From  this  description,  the  Federal 
and  State  a«endes  should  devekw  agree- 
ments regarding  tboae  Federal  aetlvlUea 
likely  to  slgtilflcantly  affect  the  coastal 
sone,  and  these  activities  should  be  the  ones 
listed  In  the  management  program.  This 
Joint  effort  Should  be  carried  out  with  a 
view  towards  avoiding  Federal  agency  con- 
sistency detetmlnatlonijSttsyMeral  acUvl- 
tlea  which  can  be  reawSSSbly  expected  to 
have  minimal  and  insignificant  Impacts 
upon  the  eoaStal  aone,  both  In  an  individual 
and  cumulatlvie  sense.) 

(b)  State  agencies  should  monitor 
unlisted  Federal  acUvities  (e.g..  by  use 
of  OMB  CUcular  A-96  review,  review 
of  National  Environmental  Policy  Act 
(NEPA)  environmental  impact  state- 
ments, etc.)  and  should  notify  Federal 
agencies  of  unlisted  Federal  activities 
which  Federal  agencies  have  not  sub- 
jected to  a  consistency  review  but 
which,  in  the  opinion  of  the  State 
agency,  significantly  affect  the  coastal 
aone  and  retiulre  a  Federal  agency  con- 
sistency detarmination.  State  agencies 
must  notify  Pederal  agencies  within  45 
days  from  rocelpt  of  notice  of  tbe  un- 
listed FMeral  activity,  otherwise  the 
State  agency  waives  its  right  to  re- 
quest a  consistency  determination. 
Tbe  waiver  does  not  ^>ply  in  cases 
where  the  State  agency  does  not  re- 
ceive notice  of  the  Federal  activity 
(e.g..  for  thoae  Federal  activities  which 
are  not  processed  through  A-95 
review.  NEPA  review  or  a  similar  pro- 
cedure which  permits  State  agency 
monitoring). 

lOomment  During  management  program 
development.  Federal  and  State  agendes 
should  develop  agreements  to  modify  or 
sui9lement  *^'«*J"f  tnto>gnii»t  nwfwt^i  qo. 
ordlnatloo  proeedurea  (e.g..  A-M  review)  to 
make  ootain  that  State  agendes  are  pro- 
vided a  reasonable  opportunity  to  monitor 
an  Federal  aeltvttles  likely  to  significantly 
affect  the  coastal  aone.) 

(c)  The  recommended  listing  and 
monitoring  procedures  described  in 
paragraphs  (a)  and  (b)  of  th&Lsectlon 
are  neither  a  substitute  for  ndrellml- 
nate  Federal  agency  responsibility 
under  H0S0.8S(b)  and  930.34  to  pro- 
vide State  agencies  with  consistency 
determinations  for  all  development 
projects  in  the  coastal  zone  and  for  all 
other  Federal  activities  which  the  Fed- 
eral  agency  finds  signlflcantly  affect 
the  coastal  BCKie. 

(OomsMnt  ibe  provisloos  In  paragraphs 
(a)  and  (b)  sinlply  ri^prtscut  rcoommended 
procedures  for  imMmM**^  g^,^  agency 
review  of  Federal  activities  whleb  leason- 
ably  can  be  expected  to  Kgnifkaatly  atf eet 
the  eoastal  aone.  Whether  adopted  In  fuU. 
tai  pazt.  or  not  at  aU  by  Federal  and  State 
sgendea.  the  naponalbUlty  of  VWsnl  agen- 
cies to  provide  8tsto  agendas  with  Infonaa- 
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tlen  regarding  aU  Federal  activlUes  signlfl- 
eantly  affecting  tbe  coastal  aone  continues 
to  apply.  Accordingly,  the  f aUure  of  a  State 
agency  to  either  list  or  monitor  Federal  ac- 
tivities does  not  remove  the  requirement  for 
Federal  agencies  to  provide  State  agencies 
with  consistency  determinations  when  the 
Federal  agency  Independently  concludes 
that  the  proposed  activity  wUl  significantly 
affect  the  coastal  zone.) 

(d)  If  a  Federal  agency  decides  that 
a  consistency  determination  Is  not  re- 
quired for  a  Federal  activity  (1)  identi- 
fied by  a  State  agency  on  its  list  or 
through  case-by-case  monitoring,  (2) 
which  Is  the  same  as  or  similar  to  ac- 
tivities for  which  consistency  determi- 
nations have  been  prepared  in  the 
past,  or  (3)  for  which  the  Federal 
agency  undertook  a  thorough  consis- 
tency assessment  and  developed  Initial 
findings  on  the  effects  of  the  activity 
on  the  coastal  zone,  the  Federal 
agency  shall  provide  the  State  agency 
with  a  notification,  at  the  earliest 
practicable  time  in  the  planning  of  the 
activity,  briefly  setting  forth  the  rea- 
sons for  Its  negative  determination.  A 
negative  determination  shall  be  pro- 
vided to  the  State  agency  at  least  90 
days  before  final  approval  of  the  activ- 
ity, imless  both  the  Federal  agency 
and  the  State  agency  agree  to  an  alter- 
native notification  schedule. 

(Comment  The  negative  determination 
procedures  are  provided  to  assure  State 
agendes  an  opportunity  to  review  border- 
line cases.) 


fi  980.3«    Availability  of  mediation  for  neg- 
ative determination  disputes. 

In  the  event  of  a  serious  disagree- 
ment between  a  Federal  agency  and  a 
State  agency  regarding  a  determina- 
tion related  to  whether  a  proposed  ac- 
tivity significantly  affects  the  coastal 
zone,  either  party  may  seek  the  Secre- 
tarial mediation  services  provided  for 
In  Subpart  G. 

S  930.37    Consistency    determinations    for 
proposed  activities. 

(a)  Federal  agencies  shall  review 
their  proposed  Federal  activities 
which  significantly  affect  the  coastal 
zone  in  order  to  develop  consistency 
determinations  which  indicate  wheth- 
er sucb  activities  will  be  undertaken  In 
a  manner  consistent  to  the  mftyimiini 
extmt  practicable  with  approved 
State  management  programs.  Federal 
agencies  are  encouraged  to  consult 
with  State  agencies  during  their  ef- 
forts to  assess  whether  such  activities 
will  be  consistent  to  the  mRyimnm 
extoit  practicable  with  such  pro- 
grams. 

(b)  In  cases  where  Federal  agencies 
will  be  performing  repeated  activity 
other  than  a  development  project 
(e.g.,  ongoing  maintenance,  waste  dis- 
posal, etc.)  which  cumulatively  has  a 
■igniflcant  effect  upon  the  coastal 
Moe,  tbe  agency  may  develop  a  gener- 
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al  consistency  determlnatlqi^lthereby 
avoiding  the  necessity  of  laiolng  sepa- 
rate consistency  determinations  for 
each  incremental  action  controlled  by 
the  major  activity.  A  general  consis- 
tency determination  may  only  be  used 
in  situations  where  the  Incremental 
actions  are  repetitive  or  periodic,  sub- 
stantially similar  in  nature,  and  cause 
only  Insignificant  coastal  zone  effects 
when  performed  separately.  If  a  Fed- 
eral agency  issues  a  general  consisten- 
cy determination,  it  must  thereafter 
periodically  consult  with  the  State 
agency  to  discuss  the  maimer  in  which 
the  incremental  actions  are  being  un- 
dertaken. 

(c)  In  cases  where  the  Federal 
agency  has  sufficient  Information  to 
determine  the  consistency  pf  a  pro- 
posed development  project  from  plan- 
ning to  completion,  only  one  consis- 
tency determination  will  be  required. 
However,  In  cases  where  major  Feder- 
al decisions  related  to  a  proposed  de- 
velopment project  will  be  made  in 
phases  based  upon  developing  Infor- 
mation,'with  each  subsequent  phase 
subject  to  Federal  agency  discretion  to 
Implement  alternative  decisions  based 
upon  such  Information  (e.g.,  planning, 
siting,  and  design  decisions),  a  consis- 
tency determination  will  be  required 
for  each  major  decision.  In  cases  of 
phased  decIsiomnaJdng,  Federal  agen- 
cies shall  ensiu%  that  the  development 
project  continues  to  be  consistent  to 
the  maximum  extent  practicable  with 
the  State's  management  program. 

$930.38  Consistency  determinations  for 
activities  initiated  prior  to  manage- 
ment program  approvaL 

(a)  A  consistency  determination  will 
b^  required  for  ongoing  Federal  activi- 
ties other  than  development  projects 
(e.g.,  waste  disposal  practices)  initiated 
prior  to  management  program  approv- 
al, which  are  governed  by  statutory 
authority  imder  wblcb  the  Federal 
agency  retains  discretion  to  reassess 
and  modify  the  activity.  In  these  cases 
the  consistency  determination  must  be 
made  by  the  Federal  agency  at  the 
earliest  practicable  time  following 
management  program  approval,  and 
the  State  agency  must  be  provided 
with  a  consistency  determination  no 
later  than  120  days  after  management 
program  approval  for  ongoing  activi- 
ties which  the  State  agency  lists  or 
identifies  through  monitoring  as  sub- 
ject to  (insistency  with  the  manage- 
ment program. 

(Comment  The  Act  requires  Federal  agen- 
des which  are  "conducting  or  supporting" 
activities  significantly  affecting  the  eoastal 
sone  to  comply  with  the  Federal  consistency 
requirements.  Therefore,  if  a  Federal 
agency  is  undertaking  an  activity  at  the 
time  of  management  program  annoval  and 
the  program  pivvlslona  require  modlficatloa 
of  the  activity,  the  Federal  agency  must 
issue  a  oonslsteney  detezmtaiatlon  to  the 
State  agency  Indicating  how  the  activity  wfU 
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te  eondueted  In  a  -»■"»«*'•  consistent  to  the 
B  «Kt«nt  pncUoable  with  the  ap- 
pragnin.  In  these  oases.  Federal 

T^^««iM  ofmfitiwr  general  revisions 

ot  zecloaal  directives  to  reflect  the  consis- 
tency obUsatlons  which  reault  following 
program  approraL) 

(b)  A  ooDi^stiaiey  detennlnation 
■tutll  be  required  for  rnajw,  phased 
Federal  development  project  decisions 
described  bx  {930.37(0  which  are 
made  follovlns  management  program 
approval  and  are  related  to  develop- 
ment projects  initiated  prior  to  pro- 
gram apintnral.  In  mailing  these  new 
decisions.  Federal  agencies  shall  con- 
sider coastal  zone  effects  not  fxilly 
evaluated  at  the  outset  of  the  project. 
This  provision  shall  npt  apply  to 
phased  Federal  decisions  which  were 
specifically  described,  considered  and 
approved  prior  to  management  pro- 
gram approval  (e.g..  in  a  final  environ- 
mental Impact  statement  issued  pursu- 
ant to  the  National  Environmental 
Policy  Act). 

S  930.39    Content  of  a  consistcBcy  dctcrmi- 


(a)  The  consistency  determination 
shall  Include  a  brief  statement  indicat- 
ing whether  or  not  the  proposed  activ- 
ity will  be  undertaken  in  a  manner 
consistent  to  the  maximum  extent 
practicable  with  the  management  pro- 
gram. The  statement  must  be  based 
upon  an  evaluation  of  the  relevant 
provisons  of  the  management  pro- 
gram. The  consistency  determination 
shaU  also  include  a  detailed  descrip- 
tion of  the  activity,  its  associated  fa- 
cilities, and  their  coastal  zone  effects, 
and  comprehensive  data  and  informa- 
tion sufficient  to  sun>ort  the  Federal 
agency's  consistency  statement.  The 
amotmt  of  detail  In  the  statement 
evaluation,  activity  description  and 
supporting  information  ah^^Jte  com- 
mensurate with  the  exi)ected  effects 
of  the  activity  on  the  coastal  zone. 

IComtmgnL  As  a  i»eUmlnary  matter.  Fed- 
eral agencies  are  strongly  encouraged  to 
obtain  the  views  and  assistance  of  the  State 
agency  regarding  the  provtslons  of  the  man- 
agement program  which  are  related  to  the 
pioposed  aethrtty  snd  the  information  nec- 
easaiy  to  determine  whether  the  proposed 
activity  wm  be  oooducted  In  a  manner  con- 
ristent  to  the  maximum  extent  practicable 
with  the  management  pragram.) 

0»  Federal  agencies  shall  be  guided 
by  the  following  in  making  their  con- 
slsteney^determtnatlona  The  activity 
•  (e.g..  project  siting  ana  constuction), 
its  primary  effects  (e.g..  air.  water, 
waste  dtecfaargea,  etc),  and  associated 
facOiUes  (e.g.,  i»t>posed  siting  and  con- 
struction of  aooeas  road,  connecting 
pipeline,  support  bufldlngs,  etc.)  and 
the  prliiuuir  effects  of  the  associated 
facilities  (e^..  erosion,  wetlands,  beach 
access  fmr*^^.  etc.)  must  all  be  consis- 
tent* to  the  iM.«it»iiitw  extent  practica- 
ble with  the  manacement  program.  Al- 


though nona^sodated  fadUtles  (e.g.. 
recreational  hoiving  which  Is  Induced 
by  but  not  necessarily  related  to  a 
Federal  harbor  dredging  project— see 
S  930.22)  must  be  Included  within  the 
consistency  determination's  descrip- 
tion of  the  significant  primary,  sec- 
ondary and  cumulative  coastal  zone  ef- 
fects of  the  activity,  Federal  agencies 
are  not  responsible  for  evaluating  the 
consistency  of  such  facilities. 

iCommenL  Following  notification  from 
the  Federal  agency,  the  responsibility  for 
planning  for  and  managing  the  Impacts 
caused  by  proposed  nonaasodated  facilities 
rests  with  the  State  agency.  Through  the 
requirements  of  the  management  program 
the  State  agency  has  the  authority  to  pro- 
hibit or  control  the  development  of  facilities 
which  are  not  directly  associated  with  the 
proposed  Federal  activity  (e.g..  by  enforcing 
land  use/zoning  requirements,  by  denying 
or  conditioning  the  Issuance  of  State  or 
local  governmental  coastal  permits,  by  ob- 
jecting to  the  consistency  of  Federal  per- 
mits or  assistance  that  might  be  re<:*j!lred 
for  the  faclliUes.  etc).) 

(c)  In  making  their  consistency  de- 
terminations. Federal  agencies  shall 
give  appropriate  weight  to  the  various 
types  of  provisions  within  the  manage- 
ment program.  Federal  agencies  must 
ensure  that  their  activities  are  consis- 
tent to  the  maximum  extent  practica- 
ble with  the  enforceable,  mandatory 
policies  of  the  management  program. 
However,  Federal  agencies  need  only 
give  adequate  consideration  to  man- 
agement program  provisions  which  are 
in  the  nature  of  recommendations.  Pi- 
nadly.  Federal  agencies  do  iu>t  have  to 
evaluate  coastal  zone  effects  for  which 
the  management  program  does  not 
contain  mandatory  or  recommended 
policies  because,  in  the  absence  of 
such  provisions,  there  is  no  basis  for 
making  a  consistency  determination 
with  respect  to  such  effects. 

ICommenL  The  oonsMency  obligations 
Imposed  by  the  Act  are  only  as  extensive  as 
the  provisions  of  the  management  program. 
Therefore,  to  the  extent  a  Federal  activity 
relates  to  coastal  Issues  which  are  addressed 
by  the  management  program  only  In  the 
form  of .  recommended  policies.  Federal 
agencies  need  only  give  adequate  consider- 
ation to  such  recommendations  Similarly, 
In  the  absence  of  any  rdevant  management 
program  policies  related  to  certain  effects 
caused  by  a  Federal  activity,  the  Federal 
agency  is  without  any  provisions  or  criteria 
to  measure  the  consistency  of  the  activity. 
In  the  event  management  program  adminis- 
tration reveals  the  exiitenee  at  addltiooal 
coastal  issues  which  should  be  silrtu— erl  by 
the  management  program,  the  State  agency 
should  pursue  program  refinements  or 
amendments  to  deal  with  emerging  prob- 
lems.) 

(d)  When  Federal  agency  standards 
are  more  restrictive  than  standards  or 
requirements  contained  in  the  State's 
management  program,  the  Federal 
agency  may  oontinae  to  i^iply  its 
stricter  standards  (e^..  restrict  project 
development  or  design  alternatives 
notwithstanding   permissive   manage- 


ment program  policies).  In  such  esses 
the  Federal  agency  should  inform  the 
State  agency  in  the  oonslstency  deter- 
mination of  the  statutory,  regulatory 
or  other  basis  for  the  application  of 
the  stricter  standards. 

993040    Moltlpie  Federal  agency  partid- 
patloo. 

Whenever  n^ore  than  one  Federal 
agency  is  Involved  In  conducting  or 
supporting  a  Federal  activity  or  its  as- 
sociated facilities  significantly  affect- 
ing the  coastal  zone,  or  Is  involved  in  a 
group  of  Federal  activities  related  to 
each  other  because  of  their  geographic 
proximity,  consideration  should  be 
given  to  the  preparation  of  one  consis- 
tency determination  for  all  the  Feder- 
al activities  Involved.  In  such  cases. 
Federal  agencies  should  consider  Joint 
preparation  or  lead  agency  develop- 
ment of  the  consistency  determina- 
tion. In  either  case,  the  consistency  de- 
termlnatioil>4i^vmust  be  transmitted  to 
the  State  age^s  at  least  90  days 
before  final  dedsio^  are  taken  by  any 
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activity  sufficient  to  support  the  con- 
sistency determination. 

9  930.41    State  agency  response. 

(a)  A  State  agency  shall  inform  the 
Federal  agency  of  its  agreement  or  dis- 
agreement with  the  Federal  agency's 
consistency  determination  at  the  earli- 
est practicable  time.  If  a  final  response 
has  not  been  devekv)ed  and  Issued 
within  45  days  from  receipt  of  the 
Federal  agency  notification,  the  State 
agency  should  at  that  time  inform  the 
Federal  agency  of  the  status  of  the 
matter  and  the  basis  for  further  delay. 
The  Federal  agency  may  presume 
State  agency  agreement  if  the  State 
agency  falls  to  provide  a  response 
within  45  days  from  receipt  of  the 
Federal  agency  notification. 

(b)  State  agency  agnetaent  shall  not 
be  presumed  In  cases  where  the  State 
agency,  with  the  45  day  period,  re- 
quests an  extension  of  time  to  review 
the  matter.  Federal  agencies  shall  ap- 
prove one  request  for  an  extension 
period  of  15  days  or  less.  In  consider- 
ing whether  a  longer  or  additional  ex- 
tension period  Is  appropriate,  the  Fed- 
eral agency  should  condder  the  mag- 
nitude and  complexity  of  the  informa- 
tion contained  In  the  consistency  de- 
termination. 

(c)  Final  Federal  agency  action  may 
not  be  taken  sotmer  than  90  days  from 
the  Issuance  of  the  viwmMmry  deter- 
mination to  the  State  agency  unless 
both  the  Federal  agency  and  the  State 
agency  agree  to  an  alternative  period 
(see  9  930.34(b)). 

(Comment  The  reqnlranent  in  paragraph 
(e)  Is  simply  derived  for  the  provtakm  in 
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|0S0.34(b)  which  direcU  Federal  agendea  to 
provide  State  agendas  with  oondsteney  In- 
fonnatloo  at  least  90  days  prior  to  the  an- 
ticipated date  of  final  approval  of  the  Fed- 
eral activity.  This  reoulremaot  Is  idterated 
here  to  emphtslie  the  oppoctimtty  fbr  con- 
tinued lnt^g«iu*r«iTi(^ftital  oooBultatkm  In 
the  event  Fedeial  and  State  agency  ooo- 
oema  are  not  fully  resolved  witUn  the  00- 
day  period  (48/15)  of  the  State  agmey 
review.) 

99SM2    State  agency  diaagraement 

(a)  In  the  event  the  State  agency 
disagrees  with  the  Federal  agency's 
consistency  determination,  the  State 
agency  shall  accompany  its  response 
to  the  Federal  agency  with  its  reasons 
for  the  disacreement  and  supporting 
information.  The  State  agency  re- 
sponse must  describe  (1)  how  the  pro- 
posed activity  will  be  inconsistent  with 
specific  elements  of  the  management 
program,  and  (2)  alteniathre  measures 
(if  they  exist)  which,  if  adopted  by  the 
Federal  agency,  would  allow  the  activ- 
ity to  proceed  in  a  manner  consistent 
to  the  maximum  extent  practicable 
with  the  management  program. 

(b)  If  the  State  agency's  disagree- 
ment Is  based  upon  a  finding  that  the 
Federal  agency  has  faOed  to  supply 
sufficient  information  (see  9  930.39(a)). 
the  State  agency's  response  must  de- 
scribe the  nature  of  the  information 
requested  and  the  necessity  of  having 
such  information  to  determine  the 
consistency  of  the  Federal  activity 
with  the  management  program. 

(c)  State  afencies  shall  send  to  the 
Assistant  Adtuinistrator  a  copy  of  re- 
sponses which  describe  disagreements 
with  Federal  agency  consistency  deter- 
minations. 

{Comment  Ih  the  event  of  a  disagree- 
ment, the  Federal  and  State  agendea  should 
utHiae  the  remaining  portion  of  the  00-day 
notice  period  to  attempt  to  reaolve  their  dlf- 
ferenoea.  In  cases  of  oonUAulng  State 
agency  disagreement.  Federal  agendes  are 
encouraged  to  suspend  implementation  of 
the  activity  beyond  the  90-day  period  pend- 
ing resolution  ot  the  disagreement.) 

9  930.43    AvallabUlty  of  aiedlatlon  for  dis- 
pates  concerning  proposed  actlTitlea. 

(a)  In  the  event  of  a  serious  disagree- 
ment between  a  Federal  agency  and  a 
State  agency  regarding  the  consisten- 
cy of  a  proposed  Federal  activity  sig- 
nificantly affecting  the  coastal  zone, 
either  party  may  request  the  Secre- 
tarial mediation  services  provided  for 
in  Subpart  O. 

9  930.44    Availability  of  mediation  for  |h«. 
vloosly  reviewed  activitiea. 

(a)  Federal  and  State  agencies  shall 
cooperate  in  their  efforts  to  monitor 
Federally  approved  activities  In  order 
to  make  certain  that  such  activities 
continue  to  be  undertaken  in  a 
manner  consfstent,  to  the  maTinrnni 
extent  practicable,  with  the  State's 
management  program. 
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(b)  The  State  agency  sliall  request 
that  the  Federal  agency  take  appn^ri- 
«te  remedial  action  following  a  serious 
disagreement  resulting  from  a  State 
agency's  objection  to  a  Federal  activ- 
ity which  was:  (i)  previously  deter- 
mined to  be  consistent  to  the  maxi- 
mum extent  practicable  with  the 
State's  management  program,  but 
which  the  State  agency  later  main- 
tains is  being  conducted  or  is  having  a 
coastal  zone  effect  substantially  differ- 
ent than  originally  proposed  and.  as  a 
result.  Is  no  longer  consistent  to  the 
maximum  extent  practicable  with  the 
State's  management  program,  or  (11) 
previously  determined  not  to  be  a  Fed- 
eral activity  significantly  affecting  the 
coastal  zone,  but  which  the  State 
agency  later  maintains  Is  being  con- 
ducted or  Is  having  a  coastal  zone 
effect  substantially  different  than 
originally  proposed  and,  as  a  result, 
the  activity  significantly  affects  the 
coastal  zone  and  is  not  consistent  to 
the  maximum  extent' practicable  with 
the  State's  management  program.  The 
State  agency's  request  must  include 
supporting  information  and  a  proposal 
for  recommended  remedial  action. 

(c)  If,  after  a  reasonable  time  f oUow- 
Ing  a  request  for  remedial  action,  the 
State  agency  still  maintains  that  a  se- 
rious disagreement  exists,  either  party 
may  request  the  Secretarial  mediation 
services  provided  for  in  Subpart  G. 

Subpart  D — Consistency  for  Activities 
Roqulring  a  Federal  License  or 
Parmit 

9930.50    ObJecUves. 

The  provisions  of  this  subpart  are 
provided  to  assure  that  Federally  li- 
censed or  permitted  activities  signifi- 
cantly affecting  the  coastal  zone  are 
conducted  In  a  manner  consistent  with 
approved  management  programs. 

(Comment  Statutory  citation:  Subsection 
S07(cK3KA):  "After  final  approval  by  the 
Secretary  of  a  state's  management  program, 
any  applicant  for  a  required  Federal  license 
or  permit  to  conduct  an  activity  affecting 
land  or  water  uses  in  the  coastal  zone  of 
that  state,  shall  provide  In  the  application  to 
the  licencing  or  permitting  agency  a  certifi- 
cation that  the  proposed  activity  compiles 
with  the  state's  approved  program  and  that 
such'  activity  will  be  conducted  in  a  manner 
consistent  with  the  program.  At  the  same 
time,  the  applicant  shall  furnish  to  the 
state  or  its  designated  agency  a  copy  of  the 
certification,  with  all  necessary  Information 
and  data.  Each  coastal  state  shall  establish 
procedures  for  public  notice  In  the  case  of 
all  such  certifications  and.  to  the  extent  it 
deems  appropriate,  procedures  for  public 
hearings  in  connection  therewith.  At  the 
earliest  practicable  time,  the  state  or  its  des- 
ignated agency  shall  notify  the  Federal 
agency  concerned  that  the  stete  concurs 
with  or  objects  to  the  applicant's  certifica- 
tion. If  the  state  or  its  designated  agency 
falls  to  furnish  the  required  notification 
within  six  months  after  receipt  of  its  copy 
of  the  i^plicant's  certification,  the  state's 
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concurrence  with  the  certification  shall  be 
consludvely  presumed.  No  license  or  permit 
ShaU  be  granted  by  the  Federal  agency  until 
the  state  or  its  designated  agency  has  con- 
curred with  the  applicant's  oerttfleatldn  or 
until,  by  the  state's  failure  to  act,  the  con- 
currence is  conclusively  presumed.") 

9  930.61    Federal  license  or  permit 

(a)  The  term  "Federal  license  or 
permit"  means  any  authorization,  cer- 
tification, i^proval.  or  other  form  of 
permission  which  any  Federal  agency 
is  empowered  to  issue  to  an  applicant. 

(Comment  All  Federal  leases  are  Included 
within  the  definition  of  "Federal  llceoK  or 
permit"  with  the  exception  of  leases  issued 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  n.S.C.  1331  et  seq.).) 

(b)  The  term  also  Includes  the  fol- 
lowing tyvea  of  renewals  and  major 
amendments  which  cause  significant 
coastal  zone  effects: 

(1)  Renewals  and  major  amendments 
of  Federal  license  and  permit  activities 
not  previously  reviewed  by  the  State 
agency; 

(2)  Renewals  and  major  amendments 
of  Federal  license  and  permit  activities 
previously  reviewed  by  the  State 
agency  which  are  fUed  after  and  are 
subject  to  management  program 
amendments  or  refinements  not  in  ex- 
istence at  the  time  of  original  State- 
agency  review;  and 

(3)  Renewals  and  major  amendments 
of  Federal  license  and  permit  activities 
previously  reviewed  by  the  State 
agency  which  will  cause  significant 
coastal  zone  effects  substantially  dif- 
fenent  than  those  originally  reviewed 
by  the  State  agency. 

(Comment  Paragraph  (b)  is  founded  on 
the  principle  that  an  applicant  does  not 
have  a  vested  right  to  receive  mjproval  of  a 
renewal  or  a  major  amendment  without 
first  complying  with  the  law  existing  at  the 
time  approval  is  sought.  However,  this  prin- 
ciple must  operate  in  the  context  of  avoid- 
ing imnecessary  State  agency  review.  There- 
fore, subparagraph  (1)  assures  the  State 
agency  of  an  opportunity  to  review  licenses 
and  permits  which  were  originally  approved 
by  the  Federal  government  prior  to  manage- 
ment program  approval  and  are  subject  to 
major  amendment  or  renewal  following 
management  program  approval.  In  the 
event  the  State  agency  has  previously  re- 
viewed a  license  or  i>ernilt  activity,  further 
review  is  limited  to  cases  where  changes  in 
management  program  provisions  necessitate 
reevEduation  of  the  activity  (subparagnu>h 
(2)),  or  the  activity  will  be  modified  substan- 
tially causing  new  and  significant  coastal 
zone  effects  (subparagraph  (3)).) 

§930.52    Applicant 

The  term  "applicant"  means  any  In- 
dividual, public  or  private  corporation, 
partnership,  association,  or  other 
entity  organized  or  existing  under  the 
laws  of  any  State,  or  any  State,  region- 
al, or  local  government,  who.  following 
management  program  approval,  files 
an  application  for  a  Federal  license  or 
permit  to  conduct  an  activity  signlfl- 
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cantly  affecting  the  coastal  zone.  The 
term  "applicant"  does  not  Include  Fed- 
eral agencies  applyteg  for  Federal  li- 
censes or  permits.  Federal  agency  "ac- 
tivities" requiring  Federal  licenses  or 
permit^xe  subject  to  the  consistency 
requi^nents  of  subpart  C  of  this 
PartT 

* 

S  930.53  Management  prognini  licenae  and 
permit  Hating. 

(a)  During  management  program  de- 
velopment. Federal  agencies  should 
assist  State  agencies  in  identifying 
Federal  license  and  permit  activities 
which  reasonably  can  be  expected  to 
significantly  affect  the  coastal  zone. 

vXb)  State  agencies  shall  develop  a  list 
of  Federal  license  and  permit  activities 
which  are  likely  to  significantly  affect 
the  coastal  sone  and  which  the  State 
agency  wishes  to  review  for  consisten- 
cy ^th  the  management  program. 
The  Ust  shall  be  included  as  part  of 
the  management  program,  and  the 
Federal  license  and  permit  activities 
shall  be  described  in  terms  of  the  spe- 
cific licenses  or  permits  involved  (e.g.. 
Corps  of  Engineers  404  penpits.  Coast 
Guard  bridge  permits,  etc.).  In  the 
event  the  State  agency  chooses  to 
review  Federal  licenses  and  permits 
for  activities  outside  of  the  coastal 
zone  but  likely  to  significantly  affect 
the  coastal  zone.  It  must  generally  de- 
scribe the  geographic  location  of  such 
activities. 

(Comm^Tit  The  location  element  should 
enconu>as8  only  &reu  where  Federal  license 
and  permit  activities  are  Ukely  to  cause  sig- 
nificant effects  on  coastal  zone  resources. 
For  example,  the  management  program 
could  list  a  Federal  land  ifie  permit  (e.g., 
Forest  Service  right-of-way  permits  for  log- 
ging roads)  and  require  review  whenever 
such  a  permit  is  requested  along  riverine 
areas  where  development  Is  likely  to  signifi- 
cantly affect  downstream  areas  within  the 
coastal  zone.  The  State  agency  should  ex- 
clude geographic  areas  outside  of  the  coast- 
al zone  where  Federal  license  and  i>ermit  ac- 
tivities will  reasonably  be  expected  to  have 
insignificant  impacts  on  coastal  zone  re- 
sources both  in  an  individual  and  cumula- 
tive sense.) 

(c)  If  a  State  agency  wishes  to  avoid 
repeated  review  of  minor  Federally 
permitted  activities  which,  while  indi- 
vidually Insignificant,  ciunulatively 
cause  significant  effects  on  the  coastal 
zone,  the  State  agency,  after  develop- 
ing conditions  allowing  concurrence 
for  such  activities,  may  issue  a  general 
public  notice  (see  9930.61)  and  general 
concuitence  allowing  similar  minor 
work  in  the  same  geographic  area  to 
proceed  without  prior  State  agency 
review.  In  such  cases,  the  State  agency 
must  set  forth  in  the  management 
program  license  and  permit  list  the 
minor  Federal  license  and  permit  ac- 
tivities and  the  relevent  conditions 
which  are  covered  by  the  general  con- 
currence. Minor  Federal  license  or 
permit  activities  which  satisfy  the  con- 
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ditions  of  the  general  concturence  are 
not  subject  to  the  consistency  certifi- 
cation requirement  of  this  subpart. 
Except  in  cases  where  the  State 
agency  indicates  otherwise,  copies  of 
Federal  license  or  permit  applications 
for  activities  subject  to  a  general  con- 
ciurence  must  be  sent  by  the  applicant 
to  the  State  agency  to  allow  the  State 
agency  to  monitor  adherence  to  the 
conditions  required  by  such  concur- 
rence. Confidential  and  proprietary  ' 
material  within  such  applications  may 
be  deleted.  « 

(d)  The  license  and  permit  list  may 
be  refined  by  the  State  agency  follow- 
ing consultation  with  the  affected 
Federal  agency  and  approval  of  addi- 
tions or  deletions  by  the  Assistant  Ad- 
ministrator. The  State  agency  shall 
provide  copies  of  the  list  and  any  re- 
finements to  Federal  agencies  and 
shall  make  the  Information  available 
to  the  public. 

ICommenL  SUtes  which  have  received 
Federal  approval  for^nanagement  programs 
which  do  not  contain  a  llceiwe  and  permit 
list  must  undertake  a  refinement  effort  to 
add  the  list  to  the  management  program.) 

(e)  No  Federal  license  or  permit  de- 
scribed on  an  apprbved  list  shall  be 
issued  by  a  Federal  agency  until  the 
requirements  of  this  subpart  have 
been  satisfied.  Federal  agencies  shall 
inform  applicants  for  listed  licenses 
and  permits  of  the  requirements  of 
this  subpart. 

$930.54    Unlisted     Federal     license     and 
permit  activities. 

(a)  With  the  assistance  of  Federal 
agencies.  State  agencies  should  moni- 
tor unlisted  Federal  license  and  permit 
activities  (e.g..  by  use  of  OMB  Circular 
A-95  review,  review  of  NEPA  environ- 
mental impact  statements,  etc)  and 
shall  immediately  notify  Federal  agen- 
cies and  applicants  of  imllsted  activi- 
ties significantly  affecting  the  coastal 
zone  which  reqtiire  State  agency 
review.  State  agencies  must  Inform  the 
Federal  agency  and  applicant  within 
30  days  from  notice  of  the  license  or 
permit  application,  otherwise  the 
State  agency  waives  Its  right  to  review 
the  unlisted  activity.  The  wtdver  does 
not  apply  in  cases  where  the  State 
agency  does  not  receive  notice  of  the 
Federal  license  or  permit  activity. 

(b)  The  State  agency  must  also 
notify  the  Assistant  Administrator  of 
unlisted  Federal  license  or  permit  ac- 
tivities which  the  State  agency  be- 
lieves should  be  subject  to  State 
agency  review.  Following  State  agency 
notification  to  the  Federal  agency,  ap- 
plicant and  the  Assistant  Administra- 
tor, the  Federal  agency  may  not  issue 
the  license  or  permit  until  the  require- 
ments of  this  Subpart  have  been  satis- 
fled,  linless  the  Aaslstant  Administra- 
tor disapproves  the  State  agency  deci- 
sion to  review  the  activity. 

(c)  The  Federal  agency  and  the  ap- 
plicant have  15  days  from  receipt  of 


the  SUte  agency  notice  to  provide 
comments  to  the  Assistant  Adminis- 
trator regarding  the  State  agency's  de- 
ddon  to  review  the  activity.  The  sole 
basis  for  the  Assistant  Administrator's 
approval  or  disapproval  of  the  State 
agency's  decision  will  relate  to  wheth- 
er the  proposed  activity  can  be  reason- 
ably expected  to  significantly  affect 
the  coastal  zone  of  the  State.  The  As- 
sistant Administrator  shall  issue  a  de- 
cision, with  supporting  comments,  to 
the  SUte  agency.  Federal  agency  and 
applicant  within  30  days  from  receipt 
of  the  State  agency  notice. 

(d)  In  the  event  of  disapproval  by 
ths  Assistant  Administrator,  the  Fed- 
eral agency  may  approve  the  license  or 
permit  application  and  the  applicant 
need  not  comply  wlUi  the  require- 
ments of  this  subpart.  If  the  Assistant 
Administrator  approves  the  State 
agency's  decision,  the  Federal  agency 
and  applicant  must  comply  with  the 
consistency  certification  procedures  of 
this  subpart. 

(Comment  The  procedures  in  this  section 
are  provided  to  ensure  that  State  agencies 
are  afforded  an  opportunity  to  review  any 
Federal  license  or  permit  activity  which  rea- 
sonably can  be  expected  to  significantly 
affect  the  coastal  sane.  The  need  for  Aals- 
tant  Administrator  Intervention  win  moat 
likely  occur  only  in  borderline  case*.  Prior 
to  bringing  the  issue  before  the  Assistant 
Administrator,  the  concerned  parties  should 
consider  whether  or  not  the  proposed  activ- 
ity. Mtiintng  it  would  significantly  affect 
the  coastal  aone.  will  be  conducted  In  a 
manner  eonstatent  with  the  management 
program.  If  affirmative,  furtber  delay  can 
be  avoided  by  simply  seeing  the  State 
agency's  expeditious  coocarrsnoe  rather 
than  attempting  to  avoid  altogether  State 
agency  review.  On  the  other  hand,  appli- 
cants should  weigh  this  appraaeh  In  connec- 
tion with  their  right  to  be  tree  from  State 
agency  review  In  eases  where  proposed  Fed- 
eral license  and  permit  activities  can  not 
reasonably  be  expected  to  significantly 
affect  the  coastal  aone.) 

(e)  Following  an  approval  by  the  As- 
sistant Administrate-,  the  applicant 
shall  amend  the  Federal  application 
by  including  a  conststepcy  certifica- 
tion and  shall  provide  the  State 
agency  with  a  copy  of  the  certification 
along  with  necessary  supporting  data 
and  information  (see  H  930.63  and 
930.64).  For  the  purposes  of  this  sec- 
tion, concurrence  by  the  State  agency 
shall  be  concliislvely  presumed  in  the 
absence  of  a  State  agency  objection 
within  six  months  from  the  originial 
Federal  agency  notice  to  the  State 
agency  (see  paragraph  (a))  or  within 
three  months  from  receipt  of  the  ap- 
plicant's (insistency  certification  and 
accompanying  information,  whichever 
peri(xl  terminates  last. 

S980.5S    Availabnity  at  nedlatlon  for  li- 
cenae or  permit  dispotes. 

In  the  event  of  a  serious  disagree- 
ment between  a  Federal  and  State 
agency  regarding  whether  a  listed  or 


unlisted  federal  license  or  permit  ac- 
tivity is  subject  to  consistency  review, 
either  party  may  request  the  Secre- 
tarial medlatiixi  services  provided  for 
/  in  subpart  Q;  notice  shall  be  provided 
^  to  the  apiilicant  The  existence  of  a  se- 
rious disaireement^will  not  relieve  the* 
Federal  agency  from  the  responsibility 
for  withholding  approval  of  a  license 
or  permit  appUciUJon  for  an  activity 
on  an  approved  management  proanm 
list  (see  1930.63)  or  individually  ap- 
proved by  the  Assistant  Administrator 
(see  {930.54)  pending  satisfaction  of 
the  requirements  of  this  subpart. 
Similarly,  the  existence  of  a  serious 
disagreement  will  not  prevent  the  Fed- 
eral agency  from  approving  a  license 
or  permit  activity  which  has  not  re- 
ceived Assistant  Administrator  approv- 
al. 

9  930.56  State  agency  guidance  and  asata- 
tance  lo  appHcantr,  information  re- 
toi^ments. 

(a)  As  a  preliminary  matter,  any  ap- 
plicant for  a  Federal  license  or  permit 
selected  for  review  by  a  State  agency 
should  obtain  the  views  and  assistance 
of  ttiat  agency  regarding  the  means 
for  ensuring  that  the  pn^xiaed  activity 
will  be  conducted  in  a  manner  consis- 
tent with  the  State's  management  pro- 
gram. As  part  of  its  assistance  efforts, 
the  State  agency  shall  make  available 
for  public  inspection .' copies  of  the 
management  program  document. 

(b)  The  management  program  as 
originally  approved  or  amended  may 
describe  rtquirements  regarding  the 
data  and  inf  ormaU<m  necessary  to 
assess  the  consistency  of  Federal  li- 
cense and  permit  activities.  Required 
data  and  information  may  not  include 
confidential  and  proprietary  material. 
In  the  case  of  approved  amendments. 
State  ageneles  shall  send  copies  to  rel- 
evant Federal  agencies  who  shall,  in 
turn,  provide  the  information  require- 
ments to  applicants.  If  f.  State  does 
not  choose  to  develop  or  amend  its 
management  program  to  include  infor- 
mation requirements,  the  applicant 
must,  at  a  minimum,  supply  the  State 
agency  with  the  information  required 
by  9  930.58. 

{Comment  Necessary  Information  and 
data  may  Include  State  or  local  government 
permits  which  are  required  in  addition  to 
the  Federal  license  or  permit  If  this  mea- 
sure Is  adopted,  the  State  agency  may  de- 
clare In  the  management  program  that  fol- 
lowing the  Isauanoe  of  the  required  public 
notice  (see  1 930.61)  concurrence  will  be 
granted  based  upon  the  applicant's  receipt 
of  the  State  or  local  government  permits.) 

9930.57    CoBsisteBcy  certifications. 

(a)  When  ^uitisfied  that  the  proposed 
activitrmeets  the  Federal  Consistency 
requirements  of  this  subi^irt,  all  appli- 
cants for  Federal  licenses  or  permits 
subject  to  IState  agency  review  ahaii 
provide  In  Itie  application  to  the  Fed- 
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eral  licensing  or  permitting  agency  a 
oertif  icatlon  that  the  proposed  activity 
complies  with  and  will  be  conducted  in 
a  manner  consistent  with  the  State's 
approved  management  program.  At 
the  same  time,  the  applicant  shall  fur- 
nish to  the  State  agency  a  copy  of  the 
certification. 

(b)  The  applicant's  consistency  certi- 
fication shall  be  in  the  following  form: 
"The  proposed  activity  complies  with 
(name  of  State)  approved  coastal  man- 
agement program  and  will  be  conduct- 
ed in  a  manner  consistent  with  such 
program." 

9930.68    Necessary  data  and  information. 

(a)  The  applicant  shall  furnish  the 
State  agency  with  necessary  data  and 
Information  along  with  the  consisten- 
cy certification.  Such  information  and 
data  shall  Include  the  following: 

(DA  detailed  description  of  the  pro- 
posed activity  and  its  associated  facili- 
ties which  is  adequate  to  permit  an  as- 
sessment of  their  probable  coastal 
zone  effects.  Maps,  diagrams,  technical 
data  and  other  relevant  material  must 
be  submitted  when  a  written  descrip- 
tion alone  will  not  adequately  describe 
the  proposal  (a  copy  of  the  Federal  ap- 
plication and  all  supporting  material 
provided  to  the  Federal  agency  should 
also  be  submitted  to  the  State  agency). 

(2)  Information  required  by  the 
State  agency  pursuant  to  9  930.56(b). 

(3)  A  brief  assessment  relating  Ahe 
probable  coastal  zone  effects  of  me 
proposal  and  Its  associated  facQities  to 
the  relevant  elements  of  the  manage- 
ment program. 

(4)  A  brief  set  of  findings,  derived 
from  the  assessment,  indicating  that 
the  proposed  activity  (e.g..  project 
siting  and  construction),  its  associated 
faculties  (e.g..  access  road,  support 
buildings),  and  their  primary  effects 
(e.g..  air,  water,  waste  discharges,  ero- 
sion, wetlands,  beach  access  impacts) 
are  all  consistent  with  the  provisions 
of  the  management  program.  In  devel- 
oping findings,  the  applicant  shall  give 
appropriate  weight  to  the  various 
types  of  provisions  within  the  manage- 
ment program.  While  applicants  must 
be  consistent  with  the  enforceable, 
mandatory  policies  of  the  manage^ 
ment  program,  they  rfeed  only  detoc^- 
strate  adequate  consideration  of  pbli- 
cles  which  are  in  the  nature  of  .recom- 
mendatlons.  Applicants  nQed  i^t  make 
findings  with  respect  to  Cpttstal  zone 
effects  for  which  the  management 
program  does  not  contain  mandatory 
or  re<5ommended  policies. 

(Comment  Although  nonassociated  facili- 
ties must  be  included  within  the  description 
of  significant  prima,ry,  secondary  and  cumu- 
lative coastal  zone  effects  of  the  activity, 
the  iu>pllcant  Is  not  responsible  for  assessing 
the  consistency  of  such  faculties— see 
f  930.82.) 

(b)  At  the  request  of  the  applicant, 
Inttt-ested  parties  who  have  access  to 
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information  and  data  required  by  sub- 
paragraphs (a)  (1)  and  (2)  of  this  sec- 
tion may  provide  the  State  agency 
with  aU  or  part  of  the  materia)  re- 
quired. Furthermore,  upon  request  by 
the  applicant,  the  State  agency  shall 
provide  assistance  for  developing  the 
assessment  and  findings  required  by 
paragraphs  (a)  (3)  and  (4)  of  this  sec- 
tion. ^      , 

(c)  When  satisfied  that  adequate 
protection  against  public  disclosure 
exists,  applicants  should  provide  the 
State  agency  with  confidential  and 
proprietary  information  which  the 
State  agency  maintains  is  necessary  to 
,  make  a  reasoned  decision  on  the  con- 
sistency of  the  proposal.  State  agency 
requests  for  such  information  must  be 
related  to  the  necessity  of  having  such 
Information  to  assess  adequately  the 
coastal  zone  effects  of  the  proposaL 

9930.59  Multiple  permit  review. 

(a)  Applicants  shall,  to  the  extent 
practicable,  consolidate  related  Feder- 
al license  and  permit  activities  signifi- 
cantly affecting  the  coastal  zone  for 
State  agency  review.  State  agencies 
shall,  to  the  extent  practicable,  pro- 
vide applicants  with  a  "one-stqp"  mul- 
tiple permit  review  for  coi^lidated 
permits  to  minimize  duplication  of 
effort  and  .to  avoid  imnecessary  delays. 

(b)  A  State  agency  objection  to  one 
or  more  of  the  License  or  permit  activi- 
ties submitted  for  consolidated  review 
shall  not  prevent  the  applicant  from 
receiving  Federal  agency  approval  for 
those  license  and  permit  activities 
found  to  be  consistent  with  the  man- 
agement program. 

9930.60  Commencement  of  State  agency 
review. 

(a)  Except  as  provided  in  9  930.54(e), 
State  agency  review  of  an  appUcant's 
consistency  certification  begins  at  the 
time  the  State  agency  receives  a  copy 
of  the  consistency  certification,  and 
the  information  and  data  required 
pursuant  to  9  930.58. 

(b)  A  State  agehcy  request  for  infor- 
mation or  data  in  addition  to  that  re- 
quired by  9  930.58  shaU  not  extend  the 
date  of  commencement  of  State 
agency  review. 

9  930.61    PubUc  notice. 

(a)  Following  receipt  of  the  material 
decribed  in  9  930.60  the  State  agency 
shall  ensure  timely  public  notice  of 
the  proposed  activity.  At  a  minimMm 
the  provision  of  public  notice  must  be 
in  accordance  with  State  law.  In  addi- 
tion, public  notice  must  be  provided  in 
the  immediate  area  of  the  coastal  zone 
which  is  likely  to  be  significantly  af- 
fected by  the  proposed  activity.  PubUc 
notice  shall  be  expanded  in  proportion 
to  the  degree  of  likely  public  interest 
resulting  from  the  unique  geographic 
area  involved,  the  substantial  commit- 
ment  of   or   Impact   on   coastal   re- 


RDflAL  KfOISTR.  VOL  43,  NO.  49— JMONDAY,  MAMM  11,  IfM 


rtDUAl  ICeiSTEl,  VOL  49,  NO.  49-MONOAY,  MAICH  13^  1971 


10526 

sources,  the  complexity  or  controversy 
of  the  prc^osal.  or  for  other  good 


(b)  Public  noUce  shall  facilitate 
public  comment  by  providing  a  sum- 
mary of  the  proposed  activity,  by  an- 
nouncing the  availability  for  inspec- 
tion of  the  consistency  certification 
and  accompanying  public  information 
and  data,  and  by  requesting  that  com- 
ments be  submitted  to  the  State 
agency. 

(c)  A  number  of  procedtiral  options, 
if  permitted  by  SUte  law,  are  available 
to  State  agencies  to  satisfy  the  public 
notice  requirements  of  this  Subpart. 
They  include,  but  are  not  limited  to: 

(1)  the  State  agency  providing  the 
public  notice; 

(2)  the  SUte  agency  requiring  the 
applicant  to  provide  the  public  hotice; 
or 

(3)  the  State  agency  relying  upon 
the  public  notice  provided  by  the  Fed- 
eral agency  reviewing  the  application 
for  the  Federal  license  or  permit  (e.g., 
A-9S  public  notices,  notic  of  availabil- 
ity of  NEPA  environmental  Impact 
statements)  if  such  notice  satisfies  the 
fftiwtfwiifn  requirements  set  forth  In 
tflibsections  (a)  and  (b)  above. 

(d)  Federal  and  State  agencies  are 
encouraged  to  issue  Joint  public  no- 
tices whenever  possible  to  minimize 
duplication  of  effort  and  to  avoid  un- 
necessary delays. 

S  930.62    Pnblk  hearings. 

(a)  At  the  discretion  of  the  SUte 
agency,  public  notice  may  Include  the 
announcement  of  one  or  more  public 
hearings.  Public  hearings  shall  be 
scheduled  with  a  view  towards  (1)  al- 
lowing access  to  the  consistency  certi- 
fication and  accompanying  public  in- 
formation within  a  reasonable  time 
prior  to  the  hearing.  (2)  faclHUting 
broad  public  attendance  and  participa- 
tion at  the  hearing,  and  (3)  affording 
the  applicant  expeditious  consider- 
ation of  the  proposed  activity. 

(b)  Federal  and  SUte  agencies  are 
encouraged  to  hold  Joint  public  hear- 
ings in  the  event  both  agencies  deter- 
mine that  a  hearing  on  the  action  Is 
necessary. 

§930.C3    State  agency  concurrence  with  ■ 
consistency  certification. 

(a)  At  the  earliest  practicable  time. 
the  SUte  agency  shaU  notify  the  Fed- 
eral agency  and  the  applicant  whether 
the  SUte  agency  conctirs  with  or  ob- 
jects to  a  consistency  certification. 
Concurrence  by  the  SUte  agency  shall 
be  conclusively  presumed  in  the  ab- 
sence of  a  fltate  agency  objectlcm 
within  six  months  following  com- 
mencement of  SUte  agency  review. 

(b)  SUte  agencies  should  restrict  the 
period  of  public  notice,  receipt  of  com- 
ments, heurtng  proceedings  and  final 
decision-making  to  the  minlnium  time 
necessary  to  Inform  the  public,  obtain 
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sufficient  comment,  and  develop  a  rea- 
sonable decision  on  the  matter.  If  the 
SUte  agency  has  not  Issued  a  decision 
within  three  months  foUowing  com- 
mencement of  SUte  agency  review,  it 
shall  notify  the  applicant  and  the  Fed- 
eral agency  of  the  sUtus  of  the  matter 
and  the  basis  for  further  delay. 

(c)  If  the  SUte  agency  issues  a  con- 
currence or  is  conclusively  presiuned 
to  concur  with  the  applicant's  consis- 
tency certification,  the  Federal  agency 
may  approve  the  Federal  license  or 
permit  application.  Notwithstanding 
SUte  agency  concurrence  with  a  con- 
sistency certification,  the  Federal  per- 
mitting agency  may  deny  approval  of 
the  Federal  license  or  permit  applica- 
tion. Federal  agencies  should  not 
delay  proc^sing  applications  pending 
receipt  of  a  SUte  agency's  concur- 
rence. In  the  event  a  Federal  agency 
determines  that  an  application  will 
not  be  approved.  It  shall  Immediately 
notify  the  applicant  and  the  SUte 
agency. 

(Comment-  Concurrent  review  of  a  propos- 
al will  complement  the  consistency  review 
process  and  minimize  time  delays.  The  early 
notiflcaUon  of  a  Federal  agency's  intent  to 
deny  approval  for  an  application  will  pre- 
clude the  need  for  further  SUte  agency 
review.) 

§930.M    State  agency  otjcction  to  a  con- 
sistency certification. 

(a)  If  the  SUte  agency  objects  to  the 
applicant's  consistency  certification 
within  six  months  following  com- 
mencement of  review,  It  shaU  notify 
the  applicant.  Federal  agency  and  As- 
sistant Administrator  of  the  objection. 

(b)  SUte  agency  objections  must  de- 
scribe (i)  how  the  proposed  activity  is 
Inconsistent  with  spet^ic  elemenU  of 
the  management  program,  and  (11)  al- 
ternative measures  (if  they  exist) 
which,  if  adopted  by  the  applicant, 
would  permit  the  proposed  activity  to 
be  conducted  In  a  manner  consistent 
with  the  management  program. 

(c)  During  the  period  when  the 
State  agency  Is  reviewing  the  (insis- 
tency certification,  the  applicant  and 
the  SUte  agency  should  attempt  to 
agree  upon  conditions,  which,  if  met 
by  the  applicant,  would  permit  SUte 
agency  conoirrence.  The  parties  shall 
also  consvUt  with  the  Federal  agency 
responsible  for  approving  the  Federal 
license  or  permit  to  ensure  that  pro- 
posed conditions  satisfy  Federal  as 
well  as  SUte  management  program  re- 
quirements. 

(d)  A  SUte  agency  objection  may  be 
based  upon  a  determination  that  the 
applicant  has  failed,  following  a  writ- 
ten SUte  agency  request,  to  supply 
the  information  required  pursulmt  to 
9  903.58.  If  the  SUte  agency  obJecU  on 
the  grounds  of  insufficient  informa- 
tion, the  objection  must  describe  the 
nature  of  the  information  requested 
and  the  necessity  of  having  such  taifor- 


matlon  to  determine  the  consistency 
of  the  activity  with  the  management 
program. 

(e)  A  SUte  agency  objection  shall  In- 
clude a  sUtement  informing  the  appli- 
cant of  a  right  of  appeal  to  the  Secre- 
tary on  the  grounds  described  in  Sub- 
part H.  ^ 

f93«.<6    Federal    permitting    agency    re- 
aponslMUty. 

Following  receipt  of  a  SUte  agency 
objection  to  a  conststency  certifica- 
tion, the  Federal  agency  8hall|  not 
Issue  the  Federal  license  or  permit 
except  as  provided  in  Subpart  H  of 
this  part. 

1 93g.M    ATsUaUUty  of  mediation  for  pre- 
vloosly  reviewed  activlttca. 

(a)  Federal  and  State  agencies  shall 
cooperate  in  their  efforto  to  monitor 
Federally  licensed  and  poinitted  ac- 
tivities in  order  to  make  certain  that 
such  activities  continue  to  conform  to 
both  Federal  and  SUte  requiremenU 

(b)  The  State  agency  shall  request 
that  the  Federal  agency  take  appropri- 
ate remedial  action  following  a  serious 
disagreement  resulting  from  a  SUte 
agency  objection  to  a  Federally  li- 
censed or  permitted  activity  which 
was:  (1)  Previously  determined  to  be 
consistent  with  the  SUte's  manage- 
ment program,  but  which  the  State 
agency  later  malnt-alns  is  being  con- 
ducted or  is  having  coastal  aone  ef{ 
fecU  substantially  different  than 
originally  proposed  and,  as  a  result.  Is 
no  longer  consistent  with  the  SUte's 
management  program;  or  (2)  previous- 
ly determined  not  to  be  an  activity  sig- 
nificantly affecting  the  coastal  aone. 
but  which  the  State  agency  later 
m^tntjiiTM  is  J>elng  conducted  or  is 
having  coastU  effects  substantially 
different  than  originally  proposed 
and.  as  a  result,  the  activity  signifi- 
cantly affects  the  coastal  lone  in  a 
manner  inconsistent  with  the  SUte's 
management  program.  The  SUte 
agency's  request  mtut  include  support- 
ing information  and  a  proposal  for  rec- 
ommended remedial  action;  a  copy  of 
the  request  must  be  sent  to  the  tfph- 
cant. 

(c)  If.  after  a  reasonable  time  follow- 
ing a  request  for  remedial  action,  the 
SUte  agency  still  malnUlns  that  a  se- 
rious disagreement  exlsU  with  the 
Federal  agency,  either  party  may  seek 
the  Secretarial  mediation  services  pro- 
vided for  in  Subpart  Q  of  this  part. 

Subpart  E— Consicfancy  for  Oul«r 
Centfnenfol  Shelf  (OCS)  Explero- 
Hon,  DevelopiiiMil  and  PredkKtien 
AcNvHiM  « 

S93«.7«    (Nilectivca. 

The  provisions  of  this  subpart  are 
provided  to  assure  that  all  Federal  li- 
cense and  permit  activities  described 
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in  detail  fb  OCS  plans  and  which  sig- 
nificantly affect  the  coastal  aone  are 
conducted  in  a  manner  consistent  with 
approved  coastal  aone  management 
programs. 

(Comment  Statutory  citatioa:  SutMection 
307(cK3XBl: 

"After  the  manacement  procram  of  any 
coastal  state  has  been  approved  by  the  Sec- 
retary under  Section  306.  any  petwn  who 
submits  to  the  Secretary  of  the  Interior  any 
plan  for  the  exploration  or  development  of, 
or  production  from,  any  area  whk^  has 
been  leased  under  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331,  et  seq.)  and 
regulatioru  under  such  Act  shall,  with  re- 
spect to  aqy  exploration,  development,  or 
production  described  in  such  plan  and  Af- 
fecting any  land  use  or  water  use  in  the 
coastal  sone  of  such  state,  attach  to  such 
plan  a  oerUflcaticm  that  each  activity  which 
is  described  in  detaO  in  such  plan  complies 
with  such  state's  approved  management 
program  and  will  be  carried  out  in  a  manner 
consistent  with  such  program.  No  Federal 
official  or  agency  shall  grant  such  person 
any  license  or  permit  for  any  activity  de- 
scribed in  detail  in  such  plan  until  such 
state  or  its  designated  agency  receives  a 
copy  of  such  certificatlan  and  plan  together 
with  any  other  necessary  data  and  informa- 
tion, and  until: 

(I)  Such  state  or  its  designated  agency,  in 
accordance  with  the  procedures  required  to 
be  established  by  such  state  pursuant  to 
subparagraph  (A),  eoneun  with  such  per- 
son's certification  and  notifles  the  Secretary 
and  the  Secretary  of  the  Interior  of  soch 
concurrence;  or 

(II)  C^oncurrence  by  such  sUte  with  such 
certificatlan  Is  condustvely  presumed,  as 
provided  for  in  subparagraph  (A);  *  *  * 

"If  a  state  concurs  or  is  coiuduslvely  pre- 
sumed to  cencur.  •  •  •,  the  provisloos  of 
•ub^uagraph  (A)  are  not  applicable  with 
respect  to  such  person,  such  state,  and  any 
Federal  Uoense  or  permit  which  is  required 
to  conduct  asiy  activity  affeoUng  i^iy*  uses 
or  water  uses  in  the  coastal  sone  of  such 
sUte  wliich  is  described  tai  detail  in  the  plan 
to  which  sudi  concurrence  •  •  •  applies.  If 
such  state  objects  to  swAi  certification.  •  •  • 
of  If  suidi  person  faHs  substantlaBy  to 
comply  with  such  plan,  as  submitted,  such 
person  shall  sutanlt  an  amoidment  to  such 
plan,  or  a  new  idao.  to  the  Secretary  of  the 
Interior.  With  respect  to  any  amendment  or 
new  plan  sutanltted  to  the  Secretary  of  the 
Interior  pursuant  to  the  preceding  sentence, 
the  applicable  time  period  for  purposes  of 
concurrence  by  oondustve  presumption 
under  subparagraph  (A)  is  3  mooths.**) 


S  930.71    Federal  Ucense  or 
described  in  detail 


activity 


The  term  "Federal  llcenae  or  permit 
activity  deagrlbed  hi  detail"  means  any 
activity  requiring  a  FMeral  Ucense  or 
permit,  as  defined  in  (930.51.  which 
the  Secretary  of  the  Interior  deter- 
mines must  be  described  in  detail 
within  an  OCS  plan. 

(Comment  OCS  plan  Fsdenl  Heense  and 
pormtt  aettvMes  wMeh  aie  m>C  req^ied  to 
be  described  in  detsfl  sad  vtaMi  signifleant- 
ly  aCf eot  the  soastal  aone  are  subleot  to  the 
requirements  of  BvOtput  O.) 

S  930.72    Per^n. 

The  torn  "perBon"  anai^  any  Indi- 
vidual, corporation,  partoerahlp. 
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elation,  or  other  entity  organized  or 
existing  under  the  laws  of  any  SUte, 
the  Federal  government,  any  SUte,  re- 
gional, or  local  government,  or  any 
entity  of  such  Federal,  SUte,  regional 
or  local  government,  who  submits  to 
the  Secretary  of  the  Interior,  follow- 
ing management  program  approval,  an 
OCS  plan  which  describes  In  detail 
Federal  license  or  permit  activities. 

S  930.73    OCS  plan. 

(a)  The  term  "OCS  plan"  means  any 
plan  for  the  exploration  or  develop- 
ment of.  or  production  from,  any  area 
which  has  been  leased  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
UJS.C.  Sec.  1331  et  seq.),  and  the  regu- 
lations under  that  Act,  which  is  sub- 
mitted to  the  Secretary  of  the  Interior 
following  management  program  ap- 
proval and  which  describes  In  detail 
Federal  license  or  permit  activities. 

(b)  The  requirements  of  this  subpart 
do  not  apply  to  Federal  license  and 
permit  f«>plications  filed  after  man- 
agement program  approval  for  activi- 
ties described  In  detaU  in  OCS  plans 
approved  by  the  Secretary  of  the  Inte- 
rior prior  to  management  program  ap- 
proval 

$930.70    OCS   activities   subject   to   State 
agency  review. 

Except  for  States  which  do  not  an- 
ticipate coastal  zone  effects  resulting 
from  OCS  activities,  management  pro- 
gram lists  required  pursuant  to 
9930.53  shall  include  a  reference  to 
OCS,  plans  which  describe  In  detail 
Federal  license  and  permit  activities 
significantly  affecting  the  coastal 
zone. 

9930.75    State   agency   assistance   to   per- 
sons; information  requirements. 

(a)  As  a  preliminary  matter,  any 
person  Intending  to  submit  to  the  Sec- 
retary of  the  Interior  and  OCS  plan 
which  describes  in  detail  Federal  li- 
cense or  permit  activities  significantly 
affecting  the  coastal  zone  should 
obtain  the  views  and  assistance  of  the 
State  agency  regarding  the  mekis  for 
oisuring  that  such  activities  will  be 
conducted  In  a  manner  consistent  with 
the  SUte's  management  program.  As 
part  of  Its  assistance  efforts,  the  SUte 
agency  shall  make  available  for  inspec- 
tltm  copies  of  the  management  pro- 
gram docttment. 

(b)  In  accordance  with  the  provi- 
sions in  §  930.56(b),  the  management 
program  as  originally  approved  or 
amended  may  describe  requirements 
recording  daU  and  information  which 
wai  be  necessary  for  the  SUte  agency 
to  assess  the  consistency  of  the  feder- 
al license  and  permit  activities  de- 
scribed in  detail  in  OCS  plans. 

S  930.76    Submission  of  an  OCS  plan  and 
consistency  certificatioa. 

Any  person  submitting  to  the  Secre- 
tary of  the  Interior  any  OCS  plan 
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(a)  Identify  all  activities  described  in 
detail  in  the  plan  which  are  subject  to 
State  agency  review; 

(b)  When  satisfied  tliat  the  proposed 
activities  meet  the  Federal  consistency 
requirements  of  this  Subpart,  provide 
the  SecreUry  of  the  Interior  with  a 
consistency  certification,  attached  to 
the  OCS  plan,  and  shall  furnish  the 
State  agency  a  copy  of  the  OCS  plan 
(excluding  proprietary  Information) 
and  consistency  certification. 

(c)  The  person's  consistency  certifi- 
cation shall  be  in  the  following  form: 

The  proposed  activities  described  In  detail 
in  this  plan  comply  with  (name  of  State(s)) 
approved  coastal  management  program(s) 
and  will  be  conducted  In  a  manner  consis- 
tent with  such  program(8). 

§  930.77    Necessary  data  and  informationw' 

(a)  The'  SUte  agency  shall  use  the 
information  received  pursuant  to  the 
Department  of  the  Interior's  operat-  . 
ing  regulations  governing  exploration; 
development  and  production  oper- 
ations   on    the    OCS    (see    30    CFR 

9  250.34)  and  regulations  pertaining  to 
the  OOS  information  program  (see  30 
CFR  Part  252)  to  determine  the  con- 
sistency of  propose4-  Federal  Ucense 
and  permit  activities  described  in 
detail  in  OCS  plans. 

(b)  The  person  shall  supplement  the 
information  provided  by  paragraph  (a) 
of  this  section  by  supplying  the  SUte 
agency  with: 

(1)  Information  required  by  the 
SUte  agency  pursuant  to  f  930.75(b). 

(2)  A  brief  assessment  relating  the 
probable  coastal  zone  effects  of  the  ac- 
tivities and  their  assoclateid  facilities 
to  the  relevant  elements  of  the  man- 
agement program,  and 

(3)  A  brief  set  of  findings,  derived 
from  the  assessment.  Indicating  that 
each  of  the  proposed  activities  (e.g.. 
drilling,  platform  pKoement)  and 
their  associated  facilities  (e.g..  onshore 
support  structures,  offshore  pipelines), 
and  their  primary  effects  (e.g..  air. 
water,  waste  discharge,  erosion,  wet- 
lands, beach  access  impacts)  are  all 
consistent  with  the  provisions  of  the 
management  program.  In  developing 
findings,  the  person  shall  give  appro- 
priate weight  to  the  various  provisions 
within  the  management  program  in 
accordance  with  the  guidance  provided 
In  9  930.58(a)(4). 

iCommerU.  Although  nonassodated  facili- 
ties must  be  Included  within  the  description 
of  significant  primary,  secondary,  and  eu- 
mulative  coastal  sone  effects  of  the  activi- 
ties, the  perspn  is  not  responsible  for  i 
Ing  the  consistency  of  such  faculties.) 

(c)  At  the  request  of  the  person,  in- 
terested parties  who  have  access  to  in- 
formation required  by  paragn^hs  (a) 
and  (bXl)  of  this  section  may  provide 
the  SUte  agency  with  all  or  part  of 
the  material  required.  Rirthermoie. 
upon  request  by  the  person,  the  State  ^ 
agency  shaU  provide  assistance  for  de- 
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veloping  the  aaessment  and  flndbigs 
required  by  paragraphs  (b)  (2)  and  (3) 
of  this  section. 

(d)  Whm  satisfied  that  adequate 
protection  against  public  disclosure 
exists,  persons  should  provide  the 
State  agency  with  confidential  and 
proprietary  information  which  the 
i^te  agency  iny<"*^'"»  is  necessary  to 
make  a  reasoned  decision  on  the  con- 
sistency of  the  proposed  activities. 
State  agency  requests  for  such  Infor- 
mation must  be  related  to  the  necessi- 
ty of  having  such  information  to 
assess  adequately  the  coastal  zone  ef- 
fects of  the  proposed  activities. 

{930.78    CoauMiMcnent  of  SUtc  mgtnej 
nwiew,  ^blic  notice. 

(a)  State  agency  review  of  the  per- 
son's consistency  certification  begins 
at  the  time  the  State  agency  receives  a 
copy  of  the  OCS  plan,  consistency  cer- 
tification, and  required  necessary  data 
and  information.  A  State  agency  re- 
quest for  information  and  data  in  ad- 
dition to  that  required  by  $930.77 
shall  not  extend  the  date  of  com- 
mencement of  State  agency  review. 

(b)  PoDowing  receipt  of  th^  material 
described  in  subsection  <a),  the  State 
agency  shaU  ensure  timely  public 
notice  of  the  proposed  activities  in  ac- 
cordance with  the  directives  within 
H  930.81-930.62. 

{930.7*    State  agency  concurrence  or  ob- 

(a)  The  State  agency  shall  concur 
with  or  object  to  the  person's  consis- 
teacy  certification  In  accordance  with 
the  direcC^es  within  H  930.63-930.64. 

(b)  If  the  State  agency  Issues  a  con- 
currence for  a  person's  consistency 
certification,  the  State  agency  shall 
noUfy  both  the  Secretary  of  Com- 
merce aiKl  the  Secretary  of  the  Interi- 
or of  such  concurrence. 

(c)  If  the  State  agency  objects  to  one 
or  more  of  the  Federal  license  or 
permit  activities  described  in  detail  In 
the  OCS  plan,  it  must  provide  a  sepa- 
rate discussion  for  each  objection  in 
accordance  with  the  directives  within 
i  930.64  (b)  and  (d). 

{93*.8t    BfTcet  of  State  agency   concor- 


(a)  If  the  State  agency  issues  a  con- 
currence or  is  conclusively  presumed 
to  concur  with  the  person's  consisten- 
cy certification,  the  person  will  not  be 
reqidred  to  sulHnIt  additional  consis- 
tency certifications  and  supporting  in- 
formation for  State  agency  review  at 
the  time  Federal  applications  are  actu- 
iJly  fOed  for  the  Federal  licenses  and 
permits  to  which  such  concurrence  v>- 
pUea. 

a»  Unlea  the  State  agency  indicates 
otherwlae.  copies  of  Federal  license 
and  permit  i4>pIicatlons  for  activities 
described  in  detail  in  an  OCS  plan 
which  haa  received  State  agency  con- 
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currence  shall  be  sent  by  the  person  to 
the  State  agency  to  allow  the  State 
agency  to  monitor  the  activities.  Con- 
fidential and  proprietary  material 
within  such  applications  may  be  de- 
leted. 

{930.81    Federal    permlttinf    agency    re- 
■ponsibillty. 

Following  receipt  of  a  State  agency 
objection  to  a  consistency  certification 
related  to  Federal  license  or  permit  ac- 
tivities described  in  detail  In  an  OCS 
plan,  the  Federal  agency  shall  not 
issue  any  of  suoh  licenses  or  permits 
except  as  provided  in  subpart  H  of  this 
part. 

{  930.82    Multiple  permit  reriew. 

(a)  A  person  submitting  a  consisten- 
cy certification  for  Federal  license  or 
permit  activities  described  in  detail  in 
an  OCS  plan  is  strongly  encouraged  to 
work  with  other  Federal  agencies  in 
an  effort  to  include,  for  consolidated 
State  agency  review,  consistency  certi- 
fications and  supporting  data  and  in- 
formation applicable  to  OCS-related 
Federal  license  and  permit  activities 
significantly  affecting  the  coastal  sone 
which  are  not  required  to  be  described 
in  detail  in  OCS  plans  but  which  are 
subjected  to  State  agency  consistency 
review  (e.g..  Corps  of  Engineer  permits 
for  the  placement  of  structures  on  the 
OCS  and  for  dredging  and  the  trans- 
portation of  dredged  material.  Envi- 
ronmental Protection  Agency  air  and 
water  quality  permits  for  offohore  op- 
erations and  onshore  support  and  pro- 
cessing facilities,  etc.).  In  the  event 
the  person  does  not  consolidate  such 
OCS-related  permit  actlvlUes  with  the 
State  agency's  review  of  the  OCS  plan, 
such  activities  will  remain  subject  to 
individual  State  agency  review  under 
the  requirements  of  Subpart  O  ot  this 
part. 

I  Comment  Penona  are  encourmged  to  con- 
solidate permits  for  State  agency  review  as 
this  process  can  (1)  mtniiniaB  the  deUy  in 
the  review  and  apiHoval  of  both  OCS  plan 
and  OCS-related  Federal  Ucensea  and  per- 
mits. (11)  provide  the  State  agency  with  com- 
prehensive information  on  aU  aspecte  of 
OCS  cqperaUons,  thereby  aaalsttng  the  State 
in  planning  for  and  managing  these  activi- 
ties, and  (ill)  provide  the  person  with  added 
certainty  regarding  the  manner  in  which  aU 
OCS  operations  may  proceed  consisttmt 
with  the  management  program.)  ^ 

(b)  A  State  agency  objection  to  one 
or  more  of  the  OCS-related  Federal  li- 
cense or  permit  activities  submitted 
for  consolidated  review  shall  not  pre- 
vent the  person  from  receiving  Federal 
agency  approval  (1)  for  those  OCS-re- 
lated license  or  permit  activities  found 
by  the  State  agency  to  be  oonflstent 
with  the  management  program,  and 
(2)  for  the  license  and  permit  activities 
described  in  detail  in  the  OCS  plan 
provided  the  State  agency  concurs 
with  the  consistency  certification  for 


such  plan.  Similarly,  a  State  agency 
objection  to  the  consistency  certifica- 
tion for  an  OCS  plan  shall  not  prevent 
the  person  from  receiving  Federal 
agency  approval  for  those  OCS-related 
license  or  permit  activities  determined 
by  the  State  agency  to  be  consistent 
with  the  management  program. 

{  930.83    Amended  or  new  OCS  plana. 

If  the  State  agency  objects  to  the 
person's  OCS  plan  consistency  certifi- 
cation, and  If.  pursuant  to  subpart  H. 
the  Secretary  does  not  determine  that 
each  of  the  objected  to  Federal  license 
or  permit  activities  described  in  detail 
In  such  plan  is  consistent  with  the  ob- 
jectives or  purposes  of  the  Act.  or  is 
necessary  in  the  Interest  of  national 
security,  the  person  shall  submit  an 
amended  or  new  plan  to  the  Secretary 
of  the  Interior  and  to  the  State  agency 
along  with  a  consistency  certification 
and  data  and  information  necessary  to 
support  the  new  consistency  determi- 
nation. The  data  and  information 
shall  specifically  describe  modifica- 
tions made  to  the  original  OCS  plan, 
and  the  manner  in  which  such  modifi- 
cations will  ensure  that  all  of  the  pro- 
posed Federal  license  or  permit  activi- 
ties described  in  detail  in  the  amended 
or  new  plan  will  be  conducted  in  a 
manner  consistent  with  the  State's 
management  prog|«m. 

{  930.84    Rericw  of  amended  or  new  OCS 
plans;  pabUe  notice. 

(a)  After  receipt  of  a  copy  of  the 
amended  or  new  OCS  -plan,  consisten- 
cy certification,  and  accompanying 
data  and  information.  State  agency 
review  shall  begin. 

(b)  Following  receipt  of  the  material 
described  in  subsection  (a),  the  SUte 
agency  shall  ensure  timely  public 
notice  of  the  pr<4>08ed  activities  in  ac- 
cordance with  the  directives  within 
{{930.61-030.62. 

(c)  The  State  agency  shall  concur 
with  or  object  to  the  person's  consis- 
tency certification  in  accordance  with 
the  directives  within  {930.79.  except 
that  the  applicable  time  period  for 
purposes  of  concurrence  by  conclusive 
presumption  shall  be  three  months  in- 
stead of  six  months. 

(d)  If  Jthe  State  agency  issues  a  con- 
ciKVKXx  or  is  conclusively  presumed 
to  concur  with  the  person's  new  con- 
sistency certification,  the  person  will 
not  be  required  to  submit  additional 
consistency  certifications  and  support- 
ing information  for  State  agency 
review  at  the  time  Federal  applica- 
tions are  actually  filed  for  the  Federal 
licenses  and  permits  to  which  such 
concurrence  applies. 

(e)  Unless  the  State  agency  indicates 
otherwise,  copies  of  Federal  license 
and  permit  appllcati<ms  for  activities 
described  in  detaO  in  an  amended  or 
new  OCS  plan  which  haa  received 
State  agency  ooncurTeDoe  ahall  be  sent 
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by  the  peraon  to  the  State  acoicy  to 
allow  the  SUte  agency  to  monitor  the 
actlvltiea.  Confidential  and  propri> 
etary  material  within  sueh  appUcap 
tlons  may  be  deleted. 


{930.85    Contiaiiing  State 
tloas. 


ddee. 


If  the  Stfte  agoicy  objects  to  the 
consistency  certification  for  an  amend- 
ed or  new  OCS  plan,  the  prohibition  in 
{930.81  against  Federal  agency  ap- 
proval of  Iloenses  or  permits  for  activi- 
ties desolbed  In  detaQ  in  such  a  plan 
itfiplies.  further  Secretarial  review  pur- 
suant to  subpart  H  may  take  place, 
and  the  develcHinnent  of  an  aAWM/trnt] 
amended  or  new  OCS  plan  and  consis- 
tency certification  may  be  required 
pursuant  to  H  930.83-930.84. 

{•30.80    Failare   to   comply   snbstaBtially 
with  aa  a»no>ed  OCS  plaa. 

(a)  The  Department  of  the  Interior 
and  SUte  agencies  shall  cooperate  in 
their  eff orU  to  monitor  Federally  li- 
censed and  permitted  activities  de- 
scribed in  detaa  OCS  plans  to  make 
certain  that  such  activities  continue  to 
conform  to  both  Federal  and  SUte  re- 
qulremenU 

(b)  If  a  SUte  agency  claims  that  a 
person  Is  failing  substantikUy  to 
comply  with  an  approved  OCS  plan 
subject  to  the  requirements  of  this 
Subpart,  and  such  failure  allegedly  In- 
volves the  conduct  of  activities  signifi- 
cantly affecting  the  coastal  aone  In  a 
manner  that  is  not  consistent  with  the 
approved  miuiagement  program,  the 
SUte  agency  shall  transmit  Ita  rf^im 
to  the  U.S.  Qeologlcal  Surrey  supervi- 
sor for  the  area  involved.  Such  dalm 
shall  indudee  (1)  A  description  of  the 
specmc  actltlty  Involved  and  the  al- 
leged lack  of  compliance  with  the  OCS 
plan,  and  (2)  a  request  for  appropriate 
remedial  action.  A  copy  of  the  claim 
shall  be  sent|to  the  perscm  and  the  As- 
sistant Administrator. 

(c)  If,  after  a  reasonable  time  follow- 
ing a  request  for  remedial  action,  the 
State  agency  still  maintmiTi«  that  the 
person  is  failing  to  comply  substantial- 
ly with  the  OCS  plan,  the  governor  or 
section  306(eX5)  State  agency  (see 
{  930.18)  may  file  a  written  objection 
with  the  Secretary.  If  the  Secretary 
finds  that  the  person  is  falling  to 
comply  subsUntially  with  the  OCS 
plan,  the  person  shall  submit  an 
amended  or  new  OCS  plan  along  with 
a  consistency  certification  and  sup- 
porting Inf  onnation  to  the  Secretary 
of  the  Interior  and  to  the  State 
agency.  Following  such  a  finding  by 
the  Secretary^  the  person  shall  comply 
with  the  originally  approved  OCS 
plan,  or  with  interim  orders  Issued 
Jointly  by  the  Secretary  and  the  U.S. 
Geological  Survey,  poidlng  approval 
of  the  amended  or  new  OCS  plan.  The 
directives  within  {{930.88-930.85  shall 
apply  to  turtbet  SUte  agenor  review 
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of  the  consistency  certification  for  the 
amended  or  new  plan. 

(d)  A  person  shall  be  found  to  have 
faOed  substantially  to  comply  with  an 
approved  OCS  plan  if  the  SUte 
agency  claims  and  the  Secretary  finds 
that  one  or  more  of  the  activities  de- 
scribed in  detaQ  in  the  (X^  plan 
which  significantly  af f ecU  the  coastal 
sane  are  being  conducted  or  are 
having  a  coastal  zone  effect  substan- 
tially different  than  originally  de- 
scribed by  the  person  in  the  plan  or 
accompanying  information  and.  as  a 
result,  the  activities  are  no  longer 
being  conducted  In  a  manner  consis- 
tent with  the  SUte's  manageqjient  pro- 
gram. The  Secretary  may  make  a  find- 
ing that  a  pei-son  has  failed  substan- 
tially to  coniply  with  an  approved 
OCS  plan  only  after  providing  a  rea- 
sonable opportunity  for  the  person 
and  the  Secretary  of  the  Interior  to 
review  the  SUte  agency's  objection 
and  to  submit  comments  for  the  Secre- 
tary's consideration. 

Subpart  F — Consistency  for  Federal 
Assistance  to  State  and  Local  Gev- 
einmenls 

{930.90    OUectives. 

The  provisions  of  this  subpart  are 
provided  to  assure  that  Federal  assis- 
tance to  SUte  and  local  governments 
for  activities  significantly  affecting 
the  coastal  zone  is  granted  only  when 
such  actlvlUes  are  consistent  with  ap- 
proved coastal  zone  managements  pro- 
grams. 

lOdmmenL  Statutory  citation:  Section 
30T(d): 

"State  and  local  governments  submitting 
applications  for  Federal  assistance  under 
other  Federal  programs  affecting  the  coast- 
al KMie  shall  indicate  the  views  of  the  ap- 
pnvrlate  state  or  local  agency  «s  to  the  re- 
lationship of  such  activities  to  the  approved 
management  program  for  the  coastal  zone. 
Such  applications  shall  be  submitted  and  co- 
ordinated in  accordance  with  the  provisions 
of  title  IV  of  the  Intergovernmental  Cooper- 
ation Act  of  1968  (82  Stet.  1098)  [which  pro- 
vides authority  for  the  Office  of  Manage- 
ment and  Budget  C:ircular  A-9S  (41  FR  2052 
(1970))].  Federal  agencies  shall  not  approve 
proposed  projects  that  are  inconsistent  with 
a  coastal  state's  management  pro- 
gram •  •  •." 

Although  the  Coastal  Energy  Impact  Pro- 
gram (CEIP)  under  Section  308  of  the  Act 
In  not  a  form  of  Federal  assistance  imder  an 
"other  Federa:"  program,  it  will  be  the 
policy  of  OCZM  to  subject  the  CEIP  to  the 
consistency  requirements  of  this  Subpart.) 

{  930.91    Federal  assistance. 

The  term  "Federal  assistance" 
means  assistance  provided  under  a 
Federal  program  to  an  applicant 
agency  through  grant  or  contractiud 
arrangements,  loans,  subsidies,  guar- 
antees, insurance,  or  other  form  of  fi- 
nancial aid. 
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{930.92    Apiriicant  agency. 

The  term  "applicant  agency"  means 
any  imlt  of  SUte  or  local  government, 
or  any  related  public  entity  such  as  a 
special  purpose  district,  which,  follow- 
ing management  program  approval, 
submlte  an  application  for  Federal  as- 
sistance. 

{930.93    OMB  A-95  proeeta. 

The  term  "OMB  A-95  process"  de- 
scribes the  project  notification  and> 
review  procedures  set  forth  in  the 
Office  of  Management  and  Budget 
Circular  A-95  for  the  evaluation, 
review  and  coordination  of  Federally 
assisted  programs  (41  FR  2052  (1976)). 

{930.94    Guidance  provided  by  the  State 
agency. 

(a)  To  assist  A-95  SUte  and 
areawide  clearinghouses,  SUte  agen- 
cies should  include  within  the  manage- 
ment program  a  listing  of  specific 
types  of  Federal  assistance  programs 
subject  to  a  consistency  review.  Such  a 
listing,  and  any  refinements,  will  re- 
quire prior  306(c)(5)  sUte  agency  (see 
{930.18)  consulUtion  with  affected 
Federal  agencies  and  approval  by  the 
Assistant  Administrator. 

(b)  In  the  event  the  SUte  agency 
chooses  to  review  applications  for  FWI- 
eral  assistance  activities  outside  of  the 
coastal  zone  but  likely  to  significantly 
affect  the  coastal  zone,  the  State 
agency  must  develop  a  Federal  assis- 
tance provision  within  the  manage- 
ment program  generally  describing  the 
geographic  area  (e.g.  coaxal  flood- 
plains)  within  which  Federal  assis- 
tance activities  will  be  subject  to 
review.  This  provision,  and  any  refine- 
ments, will  require  prior  306(cK5) 
SUte  agency  consulUtion  with  affect- 
ed Federal  agencies  and  approval  by 
the  Assistant  Administrator. 

(c)  The  SUte- agency  shall  provide 
copies  of  any  Federal  assistance  list  or 
geographic  provision,  and  any  refine- 
ments, to  Federal  agencies,  unite  of 
SUte  or  Ipcal  government  empowered 
to  undertake  Federally  assisted  activi- 
ties within  the  coastal  zone  or  de- 
scribed geographic  area,  and  to  the  A- 
95  SUte  and  areawide  clearinghouses. 

{930.95    OMB    A-95    project    notifleation 
and  review. 

(a)  Pursuant  to  the  OMB  A-95  pro- 
cess, an  applicant  agency  shall  notify^ 
the  appropriate  State  and  areawide 
clearin^ouses  of  its  intent  to  apply 
for  Federal  assistance  for  an  activity 
located  In  the  coastal  zone  or  the  de- 
scribed geogTi4>hlc  area. 

(b)  The  applicant  agency  shall  uti- 
lize the  OMB  A-95  process  for  every 
major  fimding  phase  of  the  Federal 
assistance  activity  which  entails  the 
consideration  of  new  information  not 
previously  reviewed  (e.g.,  iSlannlng  and 
design  daU  not  reviewed  In  earlier 
project  siting  phase),  or  which  resulte 
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In  substantial  modifications  to  previ- 
ously reviewed  pbases. 

(c)  The  dearinKhouses  shall  ensiu^ 
tliat  the  State  agency  is  afforded  an 
opportunity  to  review  a  notification 
for  an  activity  located  in  the  coastal 
sone  or  the  described  geographic  area 
to  determine  whether  the  actMty  is 
consistent  with  the  management  pro- 
gram. 

S  tS6.M    C«mut«icy  review. 

(a)  If  pursuant  to  the  OMB  A-95 
process,  the  State  agency  does  not 
object  to  the  proposed  activity,  the 
Federal  agency  may  grant  the  Federal 
assistanoe  to  the  applicant  agency. 
Notwithstanding  State  agency  consis- 
tency approval  for  the  proposed  pro- 
ject, the  Federal  agency  may  deny  as- 
sistance to  the  applicant  agency.  Fed- 
eral agencies  should  not  delay  process- 
ing applications  pending  receipt  of  a 
State  agency  approval  or  objection.  In 
the  event  a  Federal  agency  determines 
that  an  application  will  not  be  ap- 
proved, it  Shan  immediately  notify  the 
an>llcant  agency  and  the  State 
agency. 

(b)  If  pursuant  to  the  OMB  A-95 
process,  the  State  agency  objects  to 
the  proposed  project,  the  clearing- 
house shall  notify  the  applicant 
agency.  Federal  agency  and  the  Assis- 
tant Administrator  of  the  objection. 

(c)  State  agency  objections  must  de- 
scribe: (1)  how  the  proposed  project  is 
InoonsiBtent  with  specific  elements  of 
the  management  program,  and  (^l^Al- 
temative  measures  (if  they  exist) 
which,  if  adopted  by  the  I4>plicant 
agency,  would  permit  the  propooed 
project  to  be  conducted  in  a  manner 
consistent  with  the  management  pro- 
gram. 

(d)  A  State  agency  objection  may  be 
based  upon  a  determination  that  the 
applicant  agency  has  failed,  following 
a  written  State  agency  reqiiest.  to 
supply  necessary  InformatiotL  If  the 
State  agency  objects  on  the  grounds  of 
insufficient  information,  the  objection 
must  describe  the  nature  of  the  infor- 
mation requested  and  the  necessity  of 
having  such  information  to  determine 
the  consistency  of  the  activity  with 

^      the  management  program. 

(e)  State  agency  objections  shall  in- 
clude a  statement  informing  the  appli- 
cant agency  of  a  right  of  appeal  to  the 
Secretary  on  the  grounds  described  in 
subpart  H  of  this  part. 

S  t90.97    Federal  SMiatiBg  agoicy  reayonsi- 

Following  receipt  of  a  State  agency 
objiection.  the  Federal  agency  shaU 
not  approve  assistance  for  the  activity 
except  as  provided  in  subpart  H  of  this 
part. 

9930.M    Federally  SMicted  acthiticB)oat- 

■Me  of  the  coastal  aonc  or  tM  4c> 

•criked  gcagrarkic  area. 

(a)  State  agencies  should  monitor 

I»tv>osed  Federal  assistance  activities 

outside  of  the  coastal  aone  or  the  de- 
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scribed  geographic  area  (e^,  by  use  of 
the  OMB  A-9S  proceas.  review  of 
NEPA  environmental  Impact  state- 
ments, etc.)  and  shall  immediately 
notify  applicant  agencies.  Federal 
agencies,  and  the  appropriate  clearing- 
house of  proposed  activities  which  can 
reasonably  be  expected  to  significantly 
affect  the  coastal  zone  and  which  the 
State  agency  is  reviewing  for  consis- 
tency with  the  management  program. 
Notification  shall  also  be  sent  by  the 
State  agency  to  the  Assistant  Adminis- 
trator. State  agencies  must  inform  the 
clearin^ouse  and  other  parties  of  ob- 
jections within  the  time  period  permit- 
ted under  the  OMB  A-95  process,  oth- 
erwise the  State  agency  waives  its 
right  to  object  to  the  proposed  activ- 
ity. 

(b)  If  within  the  permitted  time 
poiod  the  State  agency  notifies  the 
Federal  agency  of  its  objection  to  a 
proposed  FederaDy  assisted  activity, 
the  Federal  agency  shall  vh  provide 
assistaxice  to  the  applicant  agency 
except  as  provided  in  Subpart  H. 
unless  the  Assistant  Administrator  dis- 
approves the  State  agency's  decisicm 
to  review  the  activity.  The  Assistant 
Administrator  shall  be  guided  by  the 
provisions  in  }  930.54  (c)  and  (d). 

S  930.99    Ayaiiability  of  mediation  for  Fed- 
«al  aaiManee  disputes. 

In  the  event  of  a  serious  disagree- 
ment between  a  F^ederal  and  State 
agency  regarding  whether  a  Federal 
assistance  activity  is  subject  to  consis- 
tency review,  either  party  may  request 
the  Secretarial  mediation  services  pro- 
vided for  in  Subpart  O  of  this  Part. 
The  existence  of  a  serious  disagree- 
ment win  not  reUeve  the  Federal 
agency  from  the  responsiblUty  for 
withholding  Federal  assistance  for  the 
activity  pending  satisfaction  of  the  re- 
quirements of  this  subpart,  except  in 
cases  where  the  Assistant  Administra- 
tor has  disapproved  a  State  agency  de- 
cision to  review  an  activity. 

993«.lfM    Arailability    of    medistioii    for 
previously  reviewed  acdrUies. 

(a)  Federal  and  State  agencies  shall 
cooperate  in  their  efforts  to  monitor 
Federally  assisted  activities  In  order  to 
make  certain  that  such  activities  con- 
tinue to  conform  to  both  Federal  and 
State  requirements. 

(b)  The  State  agency  shaU  request 
that  the  Federal  agency  take  appropri- 
ate remedial  action  following  a  serious 
disagreement  resulting  from  a  State 
agency  objection  to  a  Federally  assist- 
ed activity  which  was  (1)  previously 
determined  to  be  consistent  with  the 
State's  management  program,  but 
which  the  State  agency  later  main- 
tains is  being  conducted  cv  is  having  a 
coastal  zone  effect  substantially  differ- 
ent than  origlnaUy  proposed  and.  as  a 
residt.  is  no  longer  consistent  with  the 
State    management    program,   or   (2) 


previously  determined  not  to  be  a  pro- 
ject signlfleantly  affecting  the  coastal 
sane,  but  which  the  State  agency  later 
m^tfifaiiiB  is  being  conducted  or  is 
having  a  coastal  aone  effect  substan- 
tially different  than  originaUy  pro- 
posed and.  as  a  result  the  project  sig- 
nlfleantly affects  the  coastal  zone  in  a 
manner  inoonaistent  with  the  State's 
manacement  program.  The  State 
agency's  request  muat  indude  support- 
ing inf ormatioD  and  a  pnwKMal  for  reo- 
ommmded  remedial  action:  a  copy  of 
the  reqiiest  must  be  sent  to  the  appli- 
cant agency. 

<c>  If.  after  a  reasonable  time  f oUow- 
Ing  a  request  for  remedial  action,  the 
State  agency  sUU  maintains  that  a  se- 
rious disagreement  exists  with  the 
Federal  agency,  either  party  may  seek 
the  Secretarial  mediation  services  pro- 
vided for  in  Stdipart  O  of  ttils  Part 

Subport  G— S«cr«tariai  Madiotion 

SttOJM    OkiecOvcs. 

The  purpose  of  this  subpart  is  to  de- 
scribe medSatioo  procedures  which 
Federal  and  State  agencies  may  use  to 
attempt  to  resolve  serious  disagree- 
ments which  arise  daring  the  adminis- 
tration of  approved  management  pro- 


ICammaU.  Statutory  ritstinii'  Section 
307(h): 

"In  case  of  serious  disureement  between 
any  Federal  asency  and  CMStal  state  *  *  * 

(2)  In  tbe  ifa»»li>l»»J»tJ«Aw«f  mam»fmtntm\t. 

proctams  approved  under  Section  306;  the 
Secretary,  with  the  cuot<eiatlop  of  the  Ex- 
ecutive Office  ol  the  Presidtint.  aball  seek  to 
mediate  the  dlfferenees  Involved  in  such  dis- 
agreement. The  jrocif  of  such  mediation 
shall,  with  respect  to  any  dingreement  de- 
scribed In  paragraph  (2).  include  public 
beartngs  which  ShaU  be  coodocted  In  the 
local  area  eonoemed.") 


9m.ni    iBffbnaali 

The  availability  of  mediation  does 
not  preclude  use  by  the  parties  of  al- 
ternative means  for  resblvtaig  their  dis- 
agreement. In  the  event  a  serious  dis- 
agreement arises,  the  parties  are 
strongly  encouraged  to  mi^e  every 
effort  to  resolve  the  <Bsasreement  in- 
formaUy.  OCZM  shaU  be  avdlable  to 
assist  the  j>aities  in  these  efforts. 


993a.lll    Ke^Mstfori 

(a)  The  Secretary  or  other  head  of  a 
Federal  agency,  or  the  Governor  or 
the  section  306(cX5)  State  agency  (see 
9  930.18).  may  notify  the  Secretary  in 
writing  of  the  existence  of  a  serious 
disagreement,  and  may  request  that 
the  Secretary  seek  to  mediate  the  seri- 
ous disagreement.  A  copy  of  the. writ- 
ten request  must  be  sent  to  the  agency 
with  which  the  requesting  agency  dis- 
agrees, and  to  the  Assistant  Adminis- 
trator. 

(b)  Within  15  days  following  receipt 
of  a  request  for  medtettai  the  dlsa- 
greetog  agency  shaU  transmit  a  writ- 
ten rcsponae  to  the  Secretary,  and  to 


the  agency  tequesting  mediation,  indi- 
cating whether  it  wishes  to  participate 
in  the  mediation  process.  If  the  disa- 
greeing agency  declines  the  offer  to 
enter  into  mediation  efforts,  it  must 
indicate  the  basis  for  its  refusal  in  its 
response.  Upon  receipt  of  a  refusal  to 
participate  in  mediation  efforts,  the 
Secretary  shaU  seek  to  persuade  the 
disagreeing  agency  to  reconsider  its 
decision  and  enter  into  mediation  ef- 
forts. If  the  disagreeing  ^encies  do 
not  aU  agree  to  participate,  the  Secre- 
tary win  cease  efforts  to  provide  medi- 
ation assistance. 

9930.113    Public  hearings. 

(a)  If  the  parties  agree  to  the  media- 
tion process,  the  Secretary  shaU  ap- 
point a  hearing  officer  who  shaU 
schedule  a  hearing  in  the  local  firea 
concerned.  The  hearing  officer  shaU 
give  the  parties  at  least  30  days  notice 
of  the  time  and  place  set  for  the  hear- 
ing and  shaU  provide  tipiely  pubUc 
notice  of  the  hearing. 

(b)  At  the  time  pubUc  notice  is  pro- 
vided, the  Federal  and  State  agencies 
shaU  provide  the  public  with  conve- 
nient access  to  pubUc  data  and  infor- 
mation relate  to  the  serious  disagree- 
ment. 

(c)  Hearings  shaU  be  informal  and 
shall  be  conducted  by  the  hearing  offi- 
cer with  the  objective  of  securing  in  a 
timely  fashion  information  related  to 
the  dlsagreetnent.  The  Federal  and 
State  agencies,  as  wen  as  other  inter- 
ested parties,  may  offer  information  at 
the  hearing  subject  to  the  heutng  of- 
ficer's supervision  as  to  the  extent  and 
manner  of  presentation.  Unduly  rep- 
etitious oral  presentati<m  may  be  ex- 
cluded at  the  discretion  of  the  heuing 
offlcer;  in  the  event  of  such  exclusion 
the  party  may  provide  the  hearing  of- 
ficer with  a  written  submission  of  the 
proposed  oral  presentation.  Hearings 
win  be  recorded  and  the  hearing  offi- 
cer shaU  provide  transcripts  and  ocvies 
of  written  inpfoimation  offered  at  the 
hearing  to  the  Federal  and  State 
agency  parties^  The  public  may  Inspect 
and  c(9y  the  transcripts  and  written 
information  provided  to  these  agen- 
cies.' 

9930.114    Secretarial  mediation  efforts. 

(a)  FoUowlng  the  close  of  the  hear- 
ing, the  hearing  officer  shaU  transmit 
the  hearing  record  to  the  Secretary. 
Upon  receipt  of  the  hearing  record, 
the  Secretary  shan  schediile  a  media- 
tion conference  to  be  attended  by  rep>, 
resentatives  from  the  Office  of  the 
Secretary,  the  disagreeing  Federal  and 
State  agendcB.  and  any  other  interest- 
ed parties  whose  participation  is 
deemed  necessary  by  the  Secretary. 
The  Secretary  shaU  provide  the  par- 
ties at  least  10  days  notice  of  the  time 
and  place  set  lor  the  mediation  confer- 
ence. 1 

(b)  Secretarial    m«diati<«    efforts 
ShaU  last  ooliy  so  long  as  the  Federal 
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and  State  agencies  agree  to  partici- 
pate. The  Secretary  shall  confer  with 
the  Executive  Office  of  the  President, 
as  necessary,  during  the  mediation 
process. 

9  930.115    Termination  of  mediation. 

Mediation  shaU  terminate  (a)  at  any 
time  the  Federal  and  State  agencies 
agree  to  a  resolution  of  the  serioiis  dis- 
agreement, (b)  if  one  of  the  agencies 
withdraws  from  pedlation.  (c)  in  the 
event  the  agencies  fail  to  reach  a  reso- 
lution of  the  serious  disagreement 
within  15  days  following  Secretarial 
conference  efforts,  and  the  agencies 
do  not  agree  to  extend  mediation 
beyond  that  period,  or  (d)  for  other 
good  cause. 

9930.116    Judicial  review. 

The  availabUity  of  the  mediation 
services  provided  in  this  subpart  is  not 
intended  expressly  or  implicitly  to 
lind/Fthe  parties'  use  of  alternate 
forums  to  resolve  disputes.  Specifical- 
ly, judicial  review  where  otherwise 
available  by  law  may  be  sought  by  any 
party  to  a  serious  disagreement  with- 
out first  having  exhausted  the  media- 
tion process  provided  for  in  this  sub- 
part. 

Subpart  H—Sacn^riol  Review  Ralof- 
•d  to  the  Obiecnves  or  Purposes  of 
•ha  A«t  and  National-  Security  In- 
torasts 

9930.120    Objectives. 

The  provisions  of  this  subpart  pro- 
vide procedures  by  which  the  Secre- 
tary may  find  that  a  Federal  license  or 
permit  activity,  including  those  de- 
scribed in  detail  in  an  OC7S  plan,  or  a 
Federal  assistance  activity,  which  is  in- 
consistent with  a  management  pro- 
gram, may  be  federalljrapproved  be- 
cause the  activity  is  consistent  with 
the  objectives  or  purposes  of  the  Act, 
or  is  necessary  in  the  interest  of  na- 
tional security. 

(Coinment  Statutory  citations:  Subsection 
307(cK3)(A): 

''No  license  or  permit  shall  be  granted  by 
the  Federal  agency  until  the  state  or  its  des- 
ignated agency  has  concurred  with  the  ap- 
plicant's certification  or  until,  by  the  state's 
failure  to  act.  the  concurrence  is  conclusive- 
ly presumed,  unless  the  Secretary,  on  his 
own  initiative  or  upon  appeal  by  the  appli- 
cant, finds,  after  providing  a  reasonable  op- 
portimity  for  detailed  comments  from  the 
Federal  agency  involved  and  from  the  state, 
that  the  activity  is  consistent  with  objec- 
tivea  of  this  title  or  is  otherwise  necessary  in 
the  interest  of  national  security." 

Subsection  307(0(3 KB): 

"No  Federal  official  or  agency  shall  grant 
such  person  any  license  or  permit  for  any 
activity  described  in  detail  in  such  [<X:S] 
plan  until  such  state  or  its  designated 
agency  receives-  a  copy  of  such  certification 
and  plan,  together  with  any  other  necessary 
data  and  information,  and  until— 

(1)  The  State  agency  concurs; 
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(ii)  The  State  agency  is  conclusively  pre- 
sumed to  concur;  or 

(iii)  The  Secretary  finds,  pursuant  to  sub- 
paragraph (A),  that  each  activity  which  is 
i  described  in  detail  in  such  plan  is  conslBtait 
with  the  objectives  of  this  title-  or  is  other- 
wise necessary  in  the  interest  of  national  ae- 
cxirity." 

Section  307(d): 
"Federal  agencies  shall  not  approve  pro- 
posed projects  that  are  inconsistent  with  a 
coastal  state's  management  program,  except 
upon  a  flnding  by  the  Secretary  that  such 
project  is  consistent  with  the  purposes  of 
this  title  or  necessary  in  the  interest  of  na- 
tional security." 

9  930.121    Consistent  with  the  oi^ectives  or 
purposes  of  the  Act 

The  term  "consistent  with  the  objec- 
tives or  purposes  of  the  Act"  describes 
a  Federal  Ucense  or  permit  activity,  or 
a  Petleral  assistance  activity  which,  al- 
thouHi  inconsistent  with  a  State's 
management  program,  is  f  oirnd  by  the 
Secretary  to  be  permissible  because  it 
satisfies  the  foUowing  four  require- 
ments: 

(a)  The  activity  fiirthers  one  or  more 
of  the  competing  national  objectives 
or  purpKwes  contained  in  sections  302 
or  303  of  the  Act, 

(b)  When  performed  separately  or 
when  its  ctmiulative  effects  are  consid~- 
ered,  it  wiU  not  cause  sulverse  effects 
on  the  natural  resources  of  the  coastal 
zone  substantial  enough  to  outweigh 
its  contribution  to  the  national  inter- 
est, 

(c)  The  activity  wIU  not  violate  any 
requirements  of  the  Clean  Air  Act,  as 
amended,  or  the  Federal  Water  PoUu- 
tion  Control  Act,  as  amended,  and 

(d)  There  is  no  reasonable  alterna- 
tive available  (e.g.,  location  design, 
etc.)  which  would  permit  the  activity 
to  be  conducted  in  a  manner  consis- 
tent with  the  management  program. 

9930.122    Necessary  in  the  interest  of  na- 
tional security. 

The  term  "necessary  in  the  interest 
of  national  security"  describes  a  Fed- 
eral license  or  permit  activity,  or  a 
Federal  assistance  activity  which,  al- 
though inconsistent  with  a  State's 
management  program,  is  found  by  the 
Secretary  to  be  permissible  because  a 
national  defense  or  other  national  se- 
curity interest  would  be  significantly 
impaired  if  the  activity  were  npt  per- 
mitted to  go  forward  as  proposed!  Sec- 
retarial review  of  national  security 
issues  shaU  be  aided  by  information 
submitted  by  the  Department  of  De- 
fense or  other  interested  Federal  agen- 
cies. The  views  of  such  agencies,  whfle 
not  binding,  shan  be  given  consider- 
able weight  by  the  Secretary.  The  Sec- 
retary win  seek  information  to  deter- 
mine whether  the  objected  to  activity 
directly  supports  national  defense  or 
other  essential  national  security  objec- 
tives. 


PWWIAI  KEOISTEI,  VOL  43,  Na  49— MONDAY,  MAICH  13,  1978 


10S32 

ftM-lXS    Appellaat 

The  term  "aw)ellant"  refers  to  an 
applicant,  person  or  appUcant  agency 
submitting  an  aiveal  to  the  Secretary 
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days  from  the  date  of  public  notice, 
with  copies  provided  to  the  appellant 
and  to  the  Federal  and  State  agencies 
within  the  same  time  period. 
(til  Reouests  for  extensions  may  be 


(b)  If  the  Secretary  does  not  make 
either  of  these  findings,  the  Federal 
agency  shan  not  approve  the  activity. 

9930.132    Review  InMatod  by  the  Seere- 


agement  program.  This  subpart  also 
provides  for  the  reporting  of  any  Fed- 
eral actions  foimd  by  the  Assistant  Ad- 
ministrator to  be  inconsistent  with  an 
aooroved    management    Droffram    and 
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(b)  Comments  need  not  conform  to 
any  particular  form,  but  should  be 
specific,  substantive  and  factual,  suid 
must  descrilie  how  the  PedereQ  action 

is  or  would  hp  innnnsist-^nt  nrlt-Vt  on  an. 


10533 


I 


agency.  State  agency,  and  the  appU- 
cant, person,  or  applicant  agency,  as 
appropriate,  the  Assistant  Administra- 
tor shall  determine  whether  the  Fed- 
eral   action    will    hf>    incltiHMl    in    t.Vio 


19532 

ftMJXS    ApvdlMt 

The  tenn  "appellant"  refers  to  an 
applicant,  peracm  or  applicant  agency 
submlttlnc  an  aiH>eal  to  the  Secretary 
pursuant  to  the  provisions  of  this  sub- 
net. 

i9a$.lU    iBfomal  diKiiHioat. 

In  the  event  the  SUte  agency  In- 
f  onus  the  ai»>licant.  petson  or  appli- 
cant agency  that  it  intends  to  object  to 
the  proposed  activity,  the  parUes 
should  consult  informally  to  attempt 
to  resolve  the  matter  in  a  manner 
which  avoids  the  necessity  of  appeal- 
ing the  issue  to  the  Secretary.  OCZM 
f^^l1  be  available  to  assist  the  parties 
in  these  discussions. 
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days  from  the  date  of  public  notice, 
with  copies  provided  to  the  m>pellant 
and  to  the  Federal  and  State  agencies 
within  the  same  time  period. 

(c)  Requests  for  extensions  may  be 
made  pursuant  to  1 930.126(c). 


iMtLltf    Appcali  to  the  Secretary. 

(a)  An  appellant  may  fOe  a  notice  oT 
appeal  with  the  Secretary  wljth  3V 
days  of  the  appellant's  receipt  of  a 
State  agency  objection.  The  notice  of 
appeal  shall  be  accompanied  by  a 
statement  in  support  of  the  appel- 
lant's position,  along  with  supporting 
data  and  information.  The  appellant 
fffi^n  send  a  copy  of  the  notice  of 
tj/fietl  and  accompanying  documents 
to  the  Federal  and  State  agencies  in- 
volved. 

(b)  No  extension  of  time  will  be  per- 
mitted for  the  filing  of  a  notice  of 
appeaL 

(c)  The  Secretary  may  approve  a 
reasonable  request  for  an  extension  of 
time  to  submit  supporting  information 
so  long  as  the  request  ts  filed  with  the 
Secretary  within  the  30-day  period. 
Nonnally,  the  Secretary  shall  limit  an 
extension  period  to  15  days. 

993S.12C.  Federal    uid    SUte    acency    rc- 
I  to  appeals. 


(a)  Upon  receipt  of  the  notice  of 
appeal  and  supporting  information, 
the  Federal  and  State  agencies  shall 
have  30  days  to  ^bmlt  detailed  com- 
ments to  the  Secretary.  Copies  of  such 
cmnments  shall  be  sent  to  the  appe- 
lant and  other  agency  within  the  same 
time  period. 

(b)  Requests  for  extensions  may  be 
made  pursiiant  to  {930.125(0. 

I934U27    FvbUc   notice;   receipt   of  com- 

(a)  The  Secretary  shall  provide 
timely  public  notice  of  the  appeal 
within  15  days  of  receipt  of  the  notice. 
At  a  minimiim,  public  notice  shall  be 
provided  in  the  immediate  area 
coastal  sone  which  is  likely  to 
nif Icantly  affected  by  the  proi 
tivity.  At  the  time  public  notice  . , 
vided.  the  Federal  and  State  agenda 
Shan  provide  the  public  with  conye^ 
nient  access  to  copies  of  the  appel- 
lant's notice  of  appeal  and  accompany- 
ing public  information,  and  to  the 
public  information  in  the  agencies'  de- 
tailed comments. 

(b)  Interested  persons  may  submit 
ctnnments  to  the  Secretary  within  30 


f»M.128    DissysMlori 

The  Secretary  xnuy  dismiss  an 
I4>peal  for  good  cause.  Good  cause 
shall  include,  but  is  not  limited  to: 

(a)  Failure  of  the  appellant  to 
submit  a  notice  of  appeal  within  the 
required  SOnlay  period. 

(b)  Failure  of  the  appellant  to 
submit  the  supporting  Information 
within  the  required  period  or  ap- 
proved extension  period; 

(c)  Secretarial  receipt  of  a  detailed 
comment  from  the  Federal  agency 
stating  that  the  agency  has  disap- 
proved the  Federal  license,  permit  or 
assistance  application; 

(d)  FaOujre  of  the  n>pellant  to  base 
the  appeal  on  grounds  that  the  pro- 
posed activity  either  (1)  is  consistent 
with  the  objectives  or  purposes  of  the 
Act  or  (2)  is  necessary  in  the  interest 
of  national  security. 

S  930.129    Public  hcwringi. 

The  Secretary  may  order  a  hearing 
independently  or  in  reponse  to  a  re- 
quest. If  a  hearing  is  ordered  by  the 
Secretary  it  shall  be  guided  by  the 
procedures  described  within  {  930.113. 

§  930.130    Secretarial  review. 

(a)  In  reviewing  an  appeal,  the  Sec- 
retary shaU  find  that  a  proposed  Fed- 
eral license  or  permit  activity,  or  a 
p^ederal  assistance  activity,  is  consis- 
tent with  the  objectives  or  purposes  of 
the  Act.  or  is  necessary  In  the  interest 
of  national  security,  when  the  infor- 
mation submitted  supports  this  con- 
clusion. 

(b)  The  Secretary  shaU  make  aU  rea- 
sonable efforts  to  complete  consider- 
ation of  an  appeal  within  00  days  from 
the  date  of  public  notice. 

(c>  Following  consideration  of  the 
appeal,  the  Secretary  shall  issue  a  de- 
cision in  writing  to  the  appellant  and 
to  the  Federal  and  State  agencies  indi- 
cating whether  the  proposed  activity 
is  consistent  with  the  objectives  or 
purposes  of  the  Act,  or  is  necessary  in 
the  interest  of  national  security;  the 
decision  shall  include  the  basis  for 
such  finding.  The  Secretary  shall  pro- 
vide public  notice  of  the  decision. 

(d)  The  decision  of  the  Secretary 
shall  constitute  final  agency  action  for 
the  purposes  of  the  Administrative 
Procedure  Act. 

{  930.131    Federal  ageney  responsibllhy. 

(a)  If  the  Secretary  finds  that  the 
proposed  activity  is  consistent  with 
the  objectives  or  purposes  of  the  Act, 
or  is  necessary  in  the  interest  of  na- 
tional security,  the  Federal  agency 
may  approve  the  activity. 


(b)  If  the  Secretary  does  not  make 
either  of  these  findings,  the  Federal 
agency  shall  not  approve  the  activity. 

(919.132    Review  Initiated  by  the  Secre- 
tary. 

(a)  The  Secretary  may  choose  to 
consider  whether  a  Federal  license  or 
permit  activity,  or  a  Federal  assistance 
activity,  is  consistent  with  the  objec- 
tives or  purposes  of  the  Act,  or  is  nec- 
essary in  the  interest  of  national  secu- 
rityTSecretarlal  review  may  be  initiat- 
ed %her  before  of  after  the  comple- 
tion Of  State  agency  review.  The  Sec- 
retary's decision  to  revfew  the  activity 
may  restilt  from  an  Independent  con- 
cern regarding  the  activity  or  a  re- 
quest from  interested  parties.  If  the 
Secretary  decides  to  initiate  review, 
notification  shall  be  sent  to  the  wpU- 
cant.  person  or  itf>plicant  agency,  and 
to  the  Federal  and  State  agencies.  The 
notice  ShaU  include  a  statement  de- 
scribing the  reasons  for  the  review  and 
shall  contain  a  request  for  sul»nission 
of  detailed  comments  to  be  submitted 
within  30  days  from  receipt  of  the  no- 
tification. Copies  of  comments  shall  be 
exchanged  among  the  parties. 

(b)  Requests  for  ^tensions  may  be 
made  pursuant  to  (  flS0.125(c). 

{930.133    PnbUc   notice;   receipt  of  com- 
ments; public  hearings. 

(a)  Upon  receipt  of  detailed  com- 
ments from  the  parties,  the  Secretary 
ShaU  provide  pubUc  notice  and  request 
pubUc  comments  in  accordance  with 
the  provisions  in  {  930.127. 

(b)  The  Secretary  may  order  a  hear-- 
ing  In  accordance  with  the  provisions 
in  {930.129. 

{930.134    Secretarial       reiiew:       Federal 
agency  responsibility. 

(a)  Secretarial  review  shaU  be  under- 
taken in  accordance  with  the  provi- 
sions In  {  930.130. 

(b)  Federal  agencies  are  responsible 
for  adhering  to  the  provisions  In 
{930.131  when  deciding  to  approve  or 
deny  an  application  for  an  activity  ob- 
jected to  by  a  State  agency  and  inde- 
pendently reviewed  by  the  Secretary. 

Subport  I — Assistont  Administrator 
laporting  and  Continuing  Raviaw 
of  Fodoroi  Actions  Subfoct  to  tho 
Fodoral  Cofisistoncy  Roquiromonts 

{930.140    OMecUvcs. 

Thg,  prpvlsions  of  this  subpart  pro- 
vide procedures  to  permit  interested 
parties  to  notify  the  Assistant  Admin- 
istrator of  Federal  actions  (a)  beUeved 
to  be  inconsistent  with  an  approved 
management  program  but  which  are 
not  so  found  by  the  Federal  or  State 
reviewing  agency,  and  (b)  beUeved  to 
have  been  incorrectly  determined  to 
be  inconsistent  with  an  aivroved  man- 
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agement  program.  This  subpart  also 
provides  for  the  reporting  of  any  Fed- 
eral actions  found  by  the  Assistant  Ad- 
ministrator to  be  inconsistent  with  an 
approved  management  program  and 
for  the  performance  review  of  State 
Implementation  of  the  Federal  consis- 
tency provisions  of  this  part. 

(Comment  Statutory  citation:  section  812: 
"The  Secretary  shall  conduct  a  continuing 
review  of  •  •  •  the  performance  of  •  •  • 
states  with  respect  to-coastal  zone  manage- 
ment •  •  •."  The  performance  review  re- 
sponsibility under  section  312  of  the  Act  haa 
been  delegated  by  the  Secretary  to  the.  As- 
sistant Administrator  for  (Coastal  Zone  Man- 
agement. 

Subsection  316(aX5):  "The  Secretary  shall 
prepare  and  submit  to  the  President  for 
transmittal  to  the  Congress  •  •  •  a  listing  of 
all  activities  and  projects  which,  pursuant  to 
the  provisions  of  subsection  (c)  or  subsec- 
tion (d)  of  section  307.  are  not  consistent 
with  an  applicable  approved  state  manage- 
ment program  •  •  '."  The  reporting  respon- 
sibility under  section  316  of  the  Act  also  has 
been  delegated  by  the  Secretary  to  the  As- 
sistant Administrator  for  Coastal  Zone  Man- 
agement.) 

{930.141  Notification  of  Federal  actions 
l>elieved  to  be  inconsistent  with  ap- 
proved management  programs. 

(a)  Interested  parties  are  invited  to 
submit  to  the  Assistant  Administrator 
detaUed  conunents  related  to  the  al- 
leged incoiislstency  of  Federal  activi- 
ties Including  development  projects, 
Federal  Ucense  or  permit  activities,  in- 
cluding those  described  in  detaU  In^ 
OC8  plans,  and  Federal  assistance  ac- 
tivities which  are  subject  to  the  re- 
quirements of  this  part,  and  which 
have  not  been  found  by  a  Federal 
agency  or  State  agency  to  be  inconsis- 
tent with  an  approved  management 
program.  Copies  of  such  comments 
should  be  sent  to  relevant  Federal  and 
State  agencies,  and  to  the  applicant, 
person  or  appUcant  agency  as  appro-  . 
priate. 


RULES  AND  REGULATIONS 

(b)  Comments  need  not  conform  to 
any  particular  form,  but  should  be 
specific,  substantive  and  factual,  and 
must  describe  how  the  Federal  action 
Is  or  would  be  inconsistent  with  an  ap- 
proved management  program. 

(c)  Commentators  are  encouraged  to 
recommend  modifications  or  alterna- 
tives to  the  existing  or  proposed  action 
which  would  enable  it  to  be  consistent 
with  the  management  program. 

(d)  The  Assistant  Administrator 
ShaU  assure  that  public  information 
within  such  comments  is  made  avaU- 
Able  for  public  inspection. 

/{ 930.142    Notification  of  Federal  actions 
V       beUeved  to  have  been  incorrectly  deter- 
\^    mined  to  be  inconsistent  with  an  ap- 
proved management  program. 

(a)  Interested  parties  are  invited  to 
submit  to  the  Assistant  Administrator 
detaUed  comments  related  to  Federal 
Ucense  and  permit  activities,  including 
those  described  in  detail  in  OCS  plans, 
and  Federal  assistance  activities  which 
are  believed  to  have  been  incorrectly 
determined  by  a  State  agency  to  be  in- 
consistent with  an  approved  manage- 
ment program.  Copies  of  such  com- 
ments should  be  sent  to  the  relevant 
Federal  and  State  agencies,  and  to  the 
appUcant,  person,  or  applicant  agency 
as  appropriate.  '  '      ^"^ 

(b)  Comments,  need  not  conform  to 
any  particular  "form,  but  should  be 
si>ecific,  sutjstantive.  and  factual,  and 
must  clearly  describe  the  basis  for  tl^ 
beUef  that  the  State  agency  has  incorS, 
rectly  objected  to  the  Federal  action 
on  the  grounds  of  its  inconsistency, 
with  the  management  program. 

(c)  The  Assistant  Administrator 
shaU  assure  that  public  iiiformation 
within  such  comments  isC^nade  avail- 
able for  public  inspection. 

{930.143    Assistant  Administrator  report- 
ing. 

After  considering  the  views  of  inter- 
ested   parties,    the    relevant    Federal 
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agency,  State  agency,  and  the  appU- 
cant, person,  or  appUcant  agency,  as 
appropriate,  the  Assistant  Administra- 
tor shall  determine  whether  the  Fed- 
eral action  wiU  be  included  in  the 
annual  report  listing  of  inconsistent 
Federal  actions. 

§  930.144    Assistant  Administrator  advisory 
statements. 

Upon  request,  the  Assistant  Admin- 
istrator may  issue  as  advisory  state- 
ment prior  to  the  issuance  of  the 
Euinual  report  Indicating  whether  a 
Federal  action  will  be  listed  within  the 
annual  report  as  being  inconsistent 
with  an  approved  management  pro- 
gram. 

§  930.145    Review  of  the  implementation  of 
Federal  consistency  provisions. 

As  part  of  the  responsibUlty  to  con- 
duct a  continuing  review  of  approved 
management  programs,  the  Assistant 
Administrator  shall  review  tke  perfor- 
mance of  each  State's  Implementation 
of  the  Federal  consistency  provisions 
In  this  part.  The  Assistant  Administra- 
tor shall  use  information  received  pur- 
suant to  this  subpart  to  evaluate  in- 
stances where^  a  State  agency  is  be- 
Ueved to  have  either  f aUed  to  object  to 
inconsistent  Federal  actions,  or  im- 
properly objected  to  consistent  Feder- 
al actions.  "This  evaluation  shaU  be  in- 
corporated within  the  Assistant  Ad- 
ministrator's general  efforts  to  ascer- 
tain Instances  where  a  State  has  not 
adhered  to  Its  approved  management 
program  and  such  lack  of  adherence  is 
not  justified. 

(Comment  See  15  CPR  923.83  which  de- 
scribes defects  in  management  program  ad- 
ministration which  may  lead  to  termination 
and  withdrawal  of  Federal  funding  and  ces- 
sation of  the  operation  of  the  Federal  con- 
sistency provisions.) 

[FR  Doc.  78-6376  Piled3-10-78;  8:45  am] 
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